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1. 	 Vja.-hajrman 

05.09.200 .Present Hon'bie Sri K.V. Sacbidnandan 
Vice-Chairman. 

Heard learned: Counsel for the 

parties. The Application is disposed of at 

the admission stage itself in terms of the 

order passed in separate sheets. No order 

as to costs. 

Vice-Chthinan 
/mb/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

208 of 2006 
O.A. No............................................................................... 

L 	 05.09.2006 
DATE OF DECISION ........................ 

D. Bomjen & Ors. 
Applicant/s 

Mr R. Borpujari 
.Advocate for the 

Applicant/s. 

- Versus.- 

Union of India & Others 
..................................................................Respondent/s 

Mr G. Baishya, Sr. C.G.S.C. Counsel 
.............................. . .......................................................... Advocate for the 

Respondents 

CORAM 

THE HON'BLE SRJ K.V. SACHIDANANDAN, VICE CHAIRMAN. 
THE HON'BLE 

Whether reporters of local newspapers 	 Y'No may be allowed to see the Judgment? 

Whether to be referred to the Reporter or not ? 	YNo• 

Whether to be forwarded for including in the Digest 	/ Being complied at jodhpur Bench? 	 YsfNo 

Whether their Lordships wish to see the fair copy 	/ of the Judgment? 	 Y/s/No 

Vice-Chai 13)rlJ 

bill 

'1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 208 of 2006. 

Date of Order This the 5th day of September, 2006 

The Hon'ble Sri K V Sachidanandan, Vice-Chairman 

 Sri Dagi Bomjen 
SonofLateY.. Bomjen 
Resident of village Beye, 

• W,rking as SAF/FIP, Laju, 
C/o -.A. S.C., S.B., Khonsa 

• Arunachal' Pradesh. 	 ,. 

 Sri Langchin Bowarn 
-Son of Late Low,akbow 
Resident of village Minu 	 • 

Working as AFO/FIP, Laju 	- 

C/o - A.S.C., S.B., Khoñsa 
Arunachal Pradesh. 

 Sri Rahwang Lowang 
• Son of Late Wangto Lowang 	- 

Resident of village Kethi 
• WOrkingasSFA 	- 

• 'Cio-A.S.C.,S.B.,Khonsa 
ArunacMl Pradesh. 	 • 

 La.ñgmai Wangshu 
• Sen of Late Chemye Wangshu 

• 
- Resident of village Pagchao 	 0 

Working as SFAIFIP Pagchao. 	 - 

• C/o-A.S.C., S.B., Khoñsa 
Arunachal Pradesh. 	- 	 •• 	• 

• 	 5. Bhagirath Jaishi. 	• • 

Son of late D.P. Jaishi 
Resident and working as SFA/FIP, 
Kibitho,CIo-A.S.C.,S.B.Tezu, 	 • 	 •• 	. 

Arunachal Pradesh. 	• 	 • 

6. • 	Rinchin Doijee., 	. 	 • 	 • 	 • 0 	 • 

SoofLateD.Aiiee 	• 	 • 	

• : 	 . 	 •. 
Resident of viljage Tezu 	 • 	 • 

Working as AFO/FIP, Cha1ogarn 	. 	 . 

C/O A.S.C., S.B.. Tezu 
Arunachal Pradesh. 	• 	 •. 

All are working in the office of the Deputy Commissioner, S.B. Dthrugarh,, 
Assam. 	 . 	 • 	 • . 

Apphc ants 

By Advocate Mr R. Borpujari. 	• 	 . 	 • 	 • 	 • 	 S  

Versus - - 
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Union of India 
Represented by the Secretary (R), 
Cabinet Secretariat, 
7-Bikaner House (Annexe), 
Shahjahan Road, New Delhi- 110 001. 

The Special Secretary - I 
Cabinet Secretariat, 
7-Bikaner House (Annexe), 
Shahjahan Road, New.  Delhi - 110 001. 

The Joint Secretariat (Pers.) 
Cabinet Secretariat, 	- 
7-Bikaner House (Annexe),  
Shahjahan Road, New Delhi - 110 001. 

The Under Secretary (Pers. IV) 
Cabinet Secretariat, 
7-Bikaner House (Annexe), 
.Shahjahan Road, New Delhi -110 001. 

The Deputy Commissioner 
Special Bureau (S.B.) 
Dibrugarh, Assam. 	 . 	

. . . Respondents. 

By Advocate Mr C. Baishya, Sr. C.G.S.C. 

ORDER (ORAL) 

K.V. SACHIDANANDAN, (V.C.) - 

There are six Applicants in this Application and they joined in 

service in the Department of Special Bureau, under the wrings of 

Research -and Analysis Wing. Ministry of Cabinet Secretariat, 

Government of India, New Delhi against the posts of Security Guard and 

presently, they are working in the posts of Non-Matriculate Senior Field 

Assistant (SFA for short) in the office of the Deputy Commissioner, S.B., 

Dibrugarh, Assam. The Applicants are entitled to the pay scale of Rs. 25-

308/- with effect from 01.01.1973 as recommended by the Third Pay 

Commission as per their seniority and designation, which is meant for 

Matriculate Field Assistants. But, because of discriminatory pay scale vis-

à-vis Non-Matriculate and Matriculate Field Assistants in the department 

of Special Bureau, Dibrugarh, Assam, the Applicants' fundamental rights 

as guaranteed under Articles 14, 16 and 21 of the Constitution of .India 

L11--1 
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have been violated. The Central Administrative Tribunal, Cuttack Bench 

vide order dated 20.02.1992 passed in O.A. No. 57 of 1986 held that the 

Applicants therein; who belonged to non-matriculate cadre are entitled to 

the pay scale gIren to matriculate cadre. The said order dated 20:02.1992 

was subsequently upheld by the Hon'ble Apex Court vide order dated 

24.11.1998 passed in Civil Appeal No. 3567/1993, which was also 

followed by the Central Adniinistrathre Tribunal, Principal Bench in O.A. 

Nos. 1107 of2000,1223 of 2000 and 130 of 2001 as well as in O.A. NO. 

3382 of 2001. 'The Government Memorandum dated 17.06.2004 issued, 

by , Under Secretary (Pers. W), Government of India, Cabinet 

Secretariat, New Delhi, the Applicant 'slo. 1 was informed that the case 

regarding extension of benefit of higher pay scale to non-matric F. As (GD) 

on the basis of CAT judgment was referred to the Ministry, of Finance; 

who has intimated that as per general policy of the government the 

benefit cannot be allowed to non-petitioner. Hence, this Application 

seeking the following reliefs: 

Declaration that the applicants are entitled 
to the, benefits of higher pay scale with all. 
consequential benefits alongwith arrears' 
and interest thereof at party with 

; Matriculate Field Assistants holding 
similar posts under RAW, in terms of the 
Order dated 20.02.2002 passed by the 
Hon'ble Central Administrative Tribunal, 
Cuttack Bench in O.A. No 57 of 1986, which 
was subsequently upheld by the Hon'ble 
Apex Court vide Order dated; 24.11.1998 
passe.d in Civil Appeal No. 3567/1993 and 
which was also affirmed by the Hon'blè - 

• Central Administrative Tribunal, Principal 
Bench, New -Delhi, .vide Order dated 
18..2001 passed in O.A Nos. 1107/2000, 
122312000 and 130/2001 as well as vide 
Order dated 06.06.2002 passed in O.A. No. 
3381/2001. 

Direction .to the respondents to extend the. 
• 	benefits of the afôi'e said Orders passed by 

the Hon'ble 	Central Administrative 
Tribunals and the Hon'ble Supreme Court, 
to the applicants in respect of granting them - 	, the pay scale. of P.s. 225-308 with effect 

• 	from 1.1.1973 as recommended by the Third 
Pay Commission which is meant , for 
Matriculate Field Assistants 
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C) 	Costs of the application. 
d) 	Any other relief or reliefs to which the 

applicants are entitled to as the Hon'ble 
Tribunal may deem fit and proper." 

Heard Mr R. Borpujari, learned Counsel for the Applicants 

and Mr G. Baishya, learned Sr. Central Government Standing Counsel for 

the Respondents. Mr Borpujari, learned Counsel for the Applicants has 

brought to my notice the memorandum dated 17.06.2004 (Annexure - 3) 

issued by the Government of India, Cabinet Secretariat. The said 

memorandum is reproduced below for better ifiustration: 

"Please refer to your Memo No. 
/187/99/DBR (Estt.)-3387 .forwarding therewith a 
representation in respect of Shri D. Bomjen, SFA 
(GD) regarding grant of matric scale to him. 

2. 	The case regarding extension of benefit of 
higher pay scale to non-matric FAs(GD) on the 
basis of CAT Judgment was referred to Ministry of 
Finance who have intimated that as per general 
policy of the government the benefit cannot be 
allowed to non-petitioner. Hence, Shri D. Bomjen, 
SFA (GD) shall have to 'approach the CAT for 
grant of higher pay scale. He may also be 
informed that permission of the department is not 
required for approaching the CAT." 

The learned Counsel for the Applicants submitted that he will be satisfied 

if a direction is given to the Respondent No. 4 or any other Competent 

Authority to consider the case of the Applicants in case they have filed a 

detailed ,  representation within a time frame on the strength of the 

Judgment that has been rendered by various Tribunals as stated above. 

Mr G. Baishya, learned Sr. C.G.S.C. for the Respondents submitted that 

he has no objection if such a course is adopted. 

In the interest of justice; this Trthunal directs the Applicants 

to submit a comprehensive representation before the Respondent No. 4 

alongwith a copy of the Original Application and all documents within 

three weeks from the date of receipt of copy of this order. On receipt of 

such representation, the Respondent No. 4 or any other Competent 

Authority shall consider and dispose of the same within three months 
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHATI 

0. A. No. 	/2006 

Sri D. Bomjen and others ............Applicants 

-Versus- 

Union of India and others .........Respondents 

I N D E X 

Si. No. 	Particulars 	Page No. 

Synopsis & List of Dates 	w - N 
Original Application 

ANNEXURE-1 

?NNEXURE-2 	 5 

ANNEXURE-3 

I-\NNEXURE-4 	 I 

Filed by 

(Advocate) 



(1) 
SYNOPSIS & LIST OF DATES 

The applicants who joined in the services of the Department 

of Special Bureau, under the wings of Research and Analysis 

Wing (RAW), Ministry of Cabinet Secretariat, Govt. of India, 

New Delhi, against posts of Security Guard are presently 

working in the posts of Non-Matriculate Senior Field 

Assistant (SFA) in the office of the Deputy Commissioner, 

S.B., Dibrugarh, Assam. 

Eventually, the Hon'ble Central Administrative Tribunal, 

Cuttuck Bench, vide Order dated 20.2.2002 passed in O.A. 

57/1986 held that the applicants therein who belonged to Non-

Matriculate Cadre are entitled to the pay scale given to 

Matriculate Cadre. The said Order dated 2Q.2.2002 was 

subsequently upheld by the Hon'ble Apex Court vide Order 

dated 24.11.1998 passed in Civil Appeal No. 3567/1993 and 

which was also affirmed by the Hon'ble Central Administrative 

Tribunal, Principal Bench, New Delhi, vide Order dated 

18.5.2001 passed in O.A. Nos. 1107/2000, 1223/2000 and 

130/2001 as well as vide Order dated 6.6.2002 passed in O.A. 

No. .3382/2001. 

Vide Govt. Memorandum No. 	8/1/2004/Pers-10/17490 dated 

17.6.2004, (ANNEXURE-3) issued by the Under Secretary 

(Pers.IV), Govt. of India, Cabinet Secretariat, New Delhi, 

the applicant No. I was informed that, the case regarding 

extension of benefit of higher pay scale to non-metric F.A.s, 

(GD) on the basis of CAT Judgment was referred to Ministry of 

Finance who have intimated that as per general policy of the 

government the benefit cannot be allowed to non-petitioner. 

Hence, the said applicant shall have to approach the CAT for 

grant of higher pay scale. 

This application has arisen out of the aforesaid Govt. 

Memorandum No. 8/1/2004/Pers-10/17490 dated 17.6.2004, 

(ANNEXURE-3). 



IV  

(Vi) 
6.2.1970 - 	Applicant No. 6 joined in the services of RAW. 

16.7.1970 	- Applicant No. 2 joined in the services of RAW. 

20.8.1971 	- Applicant No. 5 joined in the services of RAW. 

29.1.1974 	- Applicant No. 4 joined in the services of RAW. 

1.7.1974 	- Applicant No. 3 joined in the services of RAW. 

9.9.1974 	- Applicant No. 1 joined in the services of RAW. 

20.2.2002 	- The 	Hon'ble Central 	Administrative Tribunal, 

Cuttuck 	Bench, 	vide 	Order 	dated 20.2.2002 

passed 	in O.A. 	57/1986 	held 	that the 

applicants 	therein 	who 	belonged to Non- 

Matriculate Cadre 	are 	entitled 	to the pay 

scale given to Matriculate Cadre. 

24.11.98 - 	The Hon'ble Supreme Court vide Order dated 

24.11.1998 passed in Civil Appeal No. 

3567/1993 upheld the aforesaid Order dated 

20.2.2002 passed in O.A. 57/1986. 

18.5.2001 

and 6.6.2002 

ANNEXURES- 1 

and 2 	- 	The Hon'ble Central Administrative Tribunal, 

Principal Bench, New Delhi, vide Order dated 

18.5.2001 passed in O.A. Nos. 1107/2000 1  
1223/2000 and 130/2001 as well as vide Order 

dated 6.6.2002 passed in O.A. No. 3382/2001 

affirmed the aforesaid Orders passed by the 

tIon'ble CAT, Cuttuck, and the Hon'ble Supreme 

Court. 

17. 6. 2004 

ANNEXtJRE-3 - Govt. Memorandum No. 8/1/2004/Pers-10/17490 

dated 17.6.2004. 

15.2.2005 

ANNEXURE-4 - Legal Notice dated 15.2.2005 issued by the 

applicants through their Advocate under 
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 

GtJWAHATI BENCH AT GUWAHATI 

0. A. No. 	/2006 

-BETWEEN- 

SRI DAGI BOMJEN 

Son of Late Y. Bomjen 

Resident of village Beye, 

Working as SAF/FIP, Laju, 

0/0 A.S.C., S.B., Khonsa, 

Arunachal Pradesh. 

SRI LANGCHIN BOWAM 

Son of Late Lowakbow 

Resident of village Minu, 

Working as AFO/FIP, Laju, 

0/0 A.S.C., S.B., Khonsa, 

Arunachal Pradesh. 

SRI RAHWANG LOWANG 

Son of Late Wangto Lowang 

Resident of village Kethi, 

Working as SFA, 

0/0 A.S.C., S.B., Khonsa, 

Arunachál Pradesh. 

LANGMI WANGSHU 

Son of Late Chemye Wangshu 

Resident of village Pagchao, 

Working as SAF/FIP, Pagchao, 

0/0 A.S.C., S.B., Khonsa, 

Arunachal Pradesh. 

\. 
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2. 
BHAGIRATH JAISHI 

Son of Late D.P. Jaishi 

Residing and working as. SFA/FIP, 

Kibitho, dO A.S.C. S.B., .Tezu, 

Arunachal Pradesh. 

RINCHIN DORJEE 

Son of Late D. Arjee 

Resident of village Tezu, 

Working as AFO/FIP, Chaglogam, 

dO A.S.C., S.B., Tezu, 

Arunachal Pradesh. 

All are working in the office of 

the Deputy Commissioner, S.B., 

Dibrugarh, Assam. 

. APPLICANTS 

-VERSUS- 

UNION OF INDIA 

Represented by the Secretary (R), 

Cabinet Secretariat, 

7-Bikaner House (Annexe), 

Shahjahan Road, New Delhi-110001. 

THE SPECIAL SECRETARY-i 

Cabinet Secretariat, 

7-Bikaner House (Annexe), 

Shahjahan Road, New Delhi-110001. 

THE JOINT SECRETARY(PERS.) 

Cabinet Secretariat, 

7-Bikaner House (Annexe), 

Shahjahan Road, New Delhi-110001. 
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...3-. 
THE UNDER SECRETARY (PERS.IV) 

Cabinet Secretariat, 

7-Bikaner House (Annexe), 

Shahjahan Road, New Delhi-110001. 

THE DEPUTY COMMISSIONER 

Special Bureau (S.B.), 

Dibrugarh, Assam. 

RESPONDENTS 

DETAILS OF APPLICATION: 

Particulars of the Order against which the application is 

made: 

This application has arisen out of Govt. Memorandum No. 

8/1/2004/pers-10/17490 dated 17.6.2004, issued by the Under 

Secretary (Pers.IV), Govt. of India, Cabinet Secretariat, New 

Delhi, whereby the applicant No. 1 was informed that, the 

case regarding extension of benefit of higher pay scale to 

non-metric F.As, (GD) on the basis of CAT Judgment was 

referred to Ministry of Finance who have intimated that as 

per general policy of the government the benefit cannot be 

allowed to.non-petitioner. Hence, the applicant shall have to 

approach the CAT for grant of higher pay scale. 

Jurisdiction of the Tribunal: 

The applicants declare that the subject matter of the Order 

against which the aPplicants want redressal is within the 

jurisdiction of the Tribunal. 

Limitation: 
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-4.-- 
The applicants declare that the application is within the 

limitation period prescribed by Section 21 of the 

Administrative Tribunals Act, 1985. 

4. Facts of the Case: 

4.1 That the applicants are citizens of India and are 

permanent residents of Arunachal Pradesh. 

4.2 That the applicants joined in the services of the 

Department of Special Bureau, under the wings of Research 

and Analysis Wing (RAW), Ministry of Cabinet Secretariat, 

Govt. of India, New Delhi, against posts :f  Security Guard 

and presently the applicants are working in the posts of 

Non-Matriculate Senior Field Assistant (SEA) in the office 

of the Deputy Commissioner, S.B., Dibrugarh, Assam. The 

dates of joining by the applicants in the services as 

stated above are as follows. 

 Sri Dagi Bomjen - 	 9.9.1974. 

 Langchin Bowthn - 	 16.7.1970. 

 Ranwang Lowang - 	 1.7.1974. 

 Lanqmai Wangshu - 	 29.1.1974. 

 Bhagfrath Jaishi - 	 20.8.1971. 

 Rinchin Dorjee - 	 6.2.1970. 

4.3 That the applicants beg to state that as per their 

seniority and designation, they are entitled to the pay 

scale of Rs. 225-308 with effect . from 1.1.1973 as 

recommended by the Third Pay Commission which is meant for 

Matriculate Field Assistants. 

4.4 That the applicants beg to state that because of the 

discriminatory pay sçle vis-â-vis Non-Matriculate and 

Matriculate Field Assistants, in the Department of Special 
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Bureau, Dubrugarh under the wings of Research and Analysis 

Wing (RAW)', Ministry, of Cabinet Secretariat, • Govt. of 

India, New Dlhi, the applicants' fundamental . rights as 

guaranteed under Articles 14, 16 and 21 of the 

Constitution of India have been violated. . . 

-)'4.#Mhat eventually, the Hon"ble - Central Administative 

Tribuna1-,Cutt-ck Bench, vide 0i'der dated 20.2.2002 passed 

in O.A. 57/198 6 held that the applicantsthee±n who 

hlonged toNon-Matricuiate Cadre are entitled to the 'pay 

scale given.to Matriculate Cadre. The said Order- dated 

4, 20.2.2002 was subsequently upheld by 
-
the Hon'ble Apx 

Court vide 'Order dated 24.11.1998 passed in Civil Apeal 

No. 3567/1993 and which was. also a-f firmed by the H"bl 
- 	•--' 	L.. Central Administrative Tribu-nal

-
,__ PrIncIpal

, 
 Bench, New 

- 	
-" 

• 	' Delhi, vide Order dated 18.5.2001' passed in O.A.Nos. 

1107/2000, 1223/2000 and 130/2001 as well as vide •'Order 

• 	dated 6.6.2002.pässed in O-.A. No. 3382/2001. 	' 

Copies of the -Order'datedl8.5.2001 passed in O.A. 

Nos. 1107/2000, 1223/2000 and •130/201 and ' Order 

dated 6.6.2002 passed in 'O.A. No. 3382/2001 'are 

annxed hereto and marked as ANNEXURES- 1 and 2 

respectively. - 

4.6 That the applicants beg to "state that the •'effect and 

benefit of -the 'aforesaid Orders werd extended to the 

applicants who have peferred 'those Original Applications. 

4.7 That • vide Govt. ,  Memorandum No 	8/1/2004/Pers-10/17490 

dated 17.6.2004, issued by the tinder Secretary (Pers.IV) ;  

- Govt. of India, Cabinet Secretariat, New Delhi, the 

applicai-it No. 1 was informed -that, the: case. regardirg-

extension of benefit of h'igher pay scale to non-metric 

F.As, (GD) on the basis6f CAT Judgment was referred. to 
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Ministry of Finance who have intimated that as per general 

'policy áf the government the benefit cannot be allowed to 

non-petitioner., Hence, the said applicant, shall, have to 

approach the CAT for grant of higher pay scale. . . . . 

Copy of the Govt. Memorandum No. 8/1/2004/Pers-

10/17490 dated 17.6.2004 is annexed hereto and. 

marked a's NNEXURE- 3. 
 

4..8 That eventually, the applicants, served a. Legal Notice 

dated 15.2:2005 tinder Section 80 C.P,C. upon the 

rspohdents through their Advocate by registeçed A/D post, 

thereby calling upon the respondents . to grant similar 

reliefs as' provided 'vide the aforesaid Orders passed by 

the j-ion'ble Central Adxãinistative Tribunals as well as by 

the Hon'ble Supreme Court.'However, the said Legal Notice 

dated 15.2.2005.failed to: evoke any response, frbm the 

r-espondens.  

Copies of the Legal Notice dated 15.2.2005 and the 

postal receipts pertaining' thereto are annexed hereto 

and 'marked as ANNEXURE— 4; ' 

• 5. Grounds for relief with legal provisions . : 

I. 	For that as per their seniority ' and designation the 

applicants are 'entitled to the pay scale of Rs.' 225-308 

with effect from 1.1.1973 as recommended by the Third 

Pay •  Commission which is , meant for. Matriculate Field 

Assistants;  

II.. For that the applicants are entitled to'highe.t pay scale 

at parit with' Matriculate Field Assistants in terns of 

the Order dated. 20.2.2002 passed by the Hon'ble' Central 

• ' 	Administrative Tribunal, Ciittuck Bench ,  in O,.A. 57/1986, 
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which was subsequently upheld by the Hon'ble Apex Court 

vide Order dated 24.11.1998 passed in Civil Appeal No. 

3567/1993 and whIch was also affirmed by the Hon'bie 

Central Administrative Tribunal, Principal Bench, New 

Delhi, vide Order dated 18.5.2001 passed in O.A. Nos. 

1107/2000, 1223/2000 and 130/2001 as well as vide Order 

dated 6.6.2002 passed in O.A. No. 3382/2001. 

For 'that there has been gross violation of the 

fundamental rights of the applicants as guaranteed under 

Articles 14, 16 and 21 of the Constitution of India. 

For that the case of the applicants are similarly 

situated with that of the' aforesaid O.A. Nos. 1107/2000, 

1223/2000, 130/2001 and 3382/2001. 

For that the respondents have arbitrarily and illegally 

withheld the benefits'. of higher pay to the applicants in 

terms of the recommendations of the Third Pay 

Commission. 

For that in any view of the matter the applicants are 

• entitled to higher the benefits of higher pay scale at 

parity with the Matriculate Field Assistants. 

Details of remedies exhausted: 

The applicants state that they have no other alternative and 

efficacious remedy than to file this applicatOn. 

Matters not previously filed or pending with. any other 

Court: 

Not pending. 

8. Relief sought: 



In view of the facts and circumstances stated in the 

foregoing paragraphs, the applicants pray for the fo1lo'irig 

reliefs  

Declaration that the applicants are ePtitled. to the 

beiefits of higher pay scale with all consequential 

• benefits alongith arrears and interest thereof. at parity 

with MatriCulate Field Assistants holding similar posts 

under RW in terms of the Order. dated 20.2.2002 pas'sed by 

the Hon'bl'ë CentralAdministratiVe Tribunal, CuttuckBenchl 

• in O.A. '57/1986, whiCh was subsequently upheld by the 

Hon'ble Apex Court vide :Order dated 24.11.1998 passed in 

Civil'Appea- No. 3567/1993 and which was also affirmed by 

the •'Honble Central Administra,tiTe. Tribunal, Principal 

BePch, New .bethi, vide, Order. dated 18.5.2001 passed in 

O.A.' Nos. 1107/2000, 1223/2000 and 130/2001 as well as 

vide Order dated 6.6.2002 passed, in O.A.' No. 3382/2001. 

Direction-to the respondents to exted the benefits of the 

aforesaid Orders passed by the Han' ble Central 

Administrative Tribunals and the Hon'bl'e Supreme Court, to 

the applicants in" respect of granting them the pay scale 

of'Rs 	25-308 with effect from 1.1.1973 as recommended by 

the' Third Pay Commission which is meant for 'Matr.icu1at 

Field Assistants. 	. 	. 	• 	.. 

Costs of the application 

Any other relief or reliefs' to which the app1icantS are 

entitled to 'a the HoP'ble Tribunal may deem fit and 

proper.. 	.. 	 . 

9. Interim OrderpraY4 ' 	.. 

No relief is being sought in the interim. 



10. Particulars of I.P.O. 

I.P.O. No. 	: 

Date 	: 

Payable at  

11. List of Enclosures: 

As stated in the .Index. 

V E R I Fl C A T ION 

I, Sri Dagi Bomjen, aged about 50 years,. Son of Late Y. 

Bomjen, Resident of village Beye, Working as SAF/FIP, Laju, 

dO A.S.C., S.B., ,Khonsa, Arunachal Pradesh, do hereby 

solemnly affirm and declare that I am the applicant No. 1 in 

the instant application and as such I am fully conversant 

with the facts and circumstances of the case and further I am 

duly authorised and otherwise competent to sign this 

verification for and on behalf of all the applicants and I do 

hereby verify that the statements made in this verification 

and in paragraphs 2 ' 4() of the instant 

application are true to my •  knowledge, those made in 

paragraphs 4 (c), -. are true to my information 

derived from the records and the rest are my humble 

submissions before this Hon'bie Tribunal. 

41  
And I sign this verification on this 	day of 	, 2006 

at Guwahati. 	- 	- 

Alt 
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12. Hen i 	Dutt 	3iarra S/c, K.R. 	Shrara, 	Rio H-54, 
Sector IV, :DIZ Area, Gole Market New Delhi, 
Working as AO, Cabinet Secretas - jat Bikener House (Annexe), Shojahon Road Now Delhi 

(By AdvoCt 	Sh, - i J.K.Bal.i) 

VERSUS 

Un Ion of I nd i a through 

1, The SecretayR) Cabir,t Secretariat 7, Dikaner 
Hou 	(Annx), Shajahan Road Now Oalhi - iiO 001. 

Soecial Secretary-i Cabinet SecretarIat 7, Dlkonar 
Otat; ( A:)I.,,, ) • SI)if)n flr,:icj f4iw f) 1 h I 	11 0 001 

Under Secretary (PERS-II) Cabinet Secretariat 7, 
1kaner 	House 	(Arpnã,ce). 	Shajahan Road 	New Delhi-no 001. 

(By Advocate Shri Mahdav Panikar) 

(2)OriQjncl ApplIcaio 1,40.1223 of 2000 

1. 	Kalj 	Ram S/0 Sh. 	Shiv Dayal R/c, Vii). 	R.j'ur Khurcj, P0 IGNOU Nw Delhi. workivig as AFO (GO in the Cabinet Secretar, 

Z. H.P 	Peter S/0 Late Sh. 	T.K. 	Peter R/o Slock CG/ 39 S,.SCtcJI• I; Goe 1arket, Nw Delhi. 	Working as FA (GO) in the Cabinet Secratariat. 

3. 	Bal.blr Sirgh, 3/0 lte Sh. Chandgj Ram, R/o 72/4, 
Pushri Vihar,, New O rd 	Working  as AFO in the Cnblnet Sac, 	ariat.. 

. R.K. 	Shcrrn S/0 Late Sh. S.0 •Sharma, R/o Sector 7/453, R,?. 	Pura (-e w Delhi. 	working as AFO(CD) In the Cob1nt Secretariat. 

5, 	C.S.Rüt . S/c, 	Late 	•3h.P.S.Raat, 	r/o 	92/1, Sector-1, 	Puhp Vihar, Nw D)hj. 	Workjna as 
APQ(GO) 'in the. Cahint. Secretariat. 

0. 	Gc,c,l 	Ram S/c, $h.Shrj Ram nc, flO/G, 	Sector 4; Pushç,, Vihar, Nuw D6 I h i Wor"K i ng as AFO(GD) in the 
Cabinet Seerearjat. 

7, 	N.K,Sharma S/c, 	lateSri bhancl Sharnia r/o 101, 
Pram Nagar, Karnal , Haryana.Wor%il)q as SFA 	the Cabinet Secretariat. 

6. Khem Bahdur 1  S/c, late Shri Sukh Bahadur, r/ 	do E3abu 	Lai 	Shnan, 	Trooerty 	Dselr; 	I'iaii -, P,ad, Oh I torn I • 	NCw Oa ihi . Work;ing aS SFA (GD) in the 
C.hinet Secretariat. 	. 

¶3, 	Khub 	outt.  510 Shri Bela .Qijtt, n/c, B1OC!( 	140.03, 0r.1.10.00, :DiZ. :  ;rea, Cole !arkrt, New OClhi.Wc,,- Rthg as SFA Wnking s SFA CD) in th Cabinet Secretariat, 
D.S.''adov S/0Zl i artu S'.gh • n/o21 N. CPWD Corno)e:<, Basanc 	Vhar, 	(;e 	0e11,j. 	Wnkjr. as AFO(GD) 	in the Cabinet Secratarjat. 

V 

K. 	• 

N 

(Aamn) 
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1. Gani 	
Sil)gh/0 Sh.BJ)agW 	Singli, r/o V&po Ghoga Delhj• 	

Working as AFO(GD) 	In t 	Cabii Soc r tar i at 	 h  

G.s,BjSht 	sb Shrj D.S.6j&ht  NRg ar 	 r/o A 129, Kldwaj , Nw O ;h1 Worj 	ae AFO(GD) In the Cabjt Secretariat 

D.N.JOShj 	&/ 

AFO(G0) 
SeCtor I, 	o B.O.JOshj (latG), r./OBiock 3/6, 

Pusp Vihar, New O 
thl llOol7worI . ing as in th Cabj,iet Secretariat 

N.flangaIaa,) 	Sb 	late Shrj V.Naryanfls wafl)yTy  R/o Qr.NO 21154 Lodhi Co1ony, f4ew Dalhj-iiø0ø3 Work11 	as s 	(Go) In the 	
Secretariat 

IndrJjt Sb Shj Pyare  Pataudi 	01S 	
Lal r/o Vi.mpur P.O. 

t.Gurgeot 	
fl

(Haryana)Wo AFO(GD) in thG Cabthet Secretariat 	
j.kf19 	as 

 
IC, C.p.j05 	

Late Shr  Nor th_west Hc 	 Pati Ra Joshj, 	11/36, j Bagh, New Deth 	
in 

j_110021 	Workj:)g 
as AF0(G0) ir% the Cabjit Secreta,.jat 

17, G.PShar 	
Late 'Shr,j 	Gokul Prasad 	R/o 

1 /0 K-171/19_4 	 V1h, l4w s AFQ(co) i 	O&j-i10052 Workjn 	Cabin 	Secretat.
th 	 1 'at 

15, Ram Anjou,. S/ 	Dj 	l*/0 402 limarour,  
as SF/ (GO) in tho Cabinet Secretariat 

19. Gur.0 Prasad S/ Purnand ant 
rio SCcctor 5/871, Ne 	

Jh-110a22 WOrkthg as AFO(cD) in the Cabinet Secretarj 

(By AdvQc8 	Shrj 

VERSus 

Union or r,idia thro. 

The Secretary  
House (Anne 	(R) Cabinet eCretrjat 7, Bikaner 

xe) Shajahan R&j 
New Delhi-i 10 001. 

Special Sacretr1 Cabine 
House (A 	 tSecreta.. t 7, Bikanr nnex). Shajahan Road 

14ew Delhi_ho 001. 
Under 'Secretars (PERS-Il 

House 	) abjnet SecretarIat 7, Bikaner 	(Ar), 	
Shajahan 	oad 	Nw Oelhj-i.10 	

-flGsponder)t9 (Sy 	
S,rj Maav Panikar)' 

of 200i 
K.L. 	Gupta, IFCGD)t 

Ishwar DUtC.'O(0Q) 

Shri Ourga NaJ) 	hant, SFA(GD) 
, 	

dIsh Sinq, & .D) 

5. 	IS flawct,,,.  
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G. 	Anil Vadhera, AFO (GO) 

7. 	Fccir Sinçh, SFA(GD) 

6. 	Sohan Pal Sinh (AFO) 
(All the ac,olicants are wor1'ing 

in the office of Resoondents 140.2, 
(By Advocate Shri M.K.Gupta) 

VERSUS 

Union of India', 	Through 	the Secretary 	(R). 
Cabinet, Secretariat, 	7,6lkaner House (Annexo), 
Shjahah Rcad tew 0.ihi - 110 003. 

Special 	Sec Gtary-i Cabinet Secretariat 7,8ikaner 
House(Ar,,e,) ,Shajahar, Road Now Delhi-I 1O003-Renpondet 

(By Advocate -Shri Madhav Panikar) 

Common Order 

By V.K.HajOtra, Membor(Admnv) 

As 	he facts are identical and the issue 

iivo1yd in Aforernentioned three!cases is common, 
	they 

are b3ing di Pose.i of by this cmon order. 

2. 	The 	appi icnts in tI)ese 	three OAs 	are 

rioi-matr iculate F I eld , .ss i stants/Snjo,-  Field Assistants 

(for short 'FAS/SFAS ) ( GO) earlier designated as 

Secu: -  ity Guard in t h Research dnd Analysis Wing (for 
sho: - t 'RAW' ) of Cabint Secrtarjat prior to 1.1.1973. 

The' 	ere 6ppoiited In the same pay fcals ,  as the 

Matriculate FAS, 	Ty had a common seniority list. 

Senarate pay scales ere provided for matriculate and 

non -matriculate FAS/sr,;s after 1.1.1973. 	There are 

three 	di ffarer,t 	derartments 	within 	the 	Cabinet 

Secretariat i.e. 	the RAW, Aviatjon Research Centre (for 

sho•t 'ARC') ar SSB. The arjrj I i cants have claimed that 

there had been parity .n the pay scales etc. within the 

RAW and ARC or varjus rjCStS inc1udii - g the Secui - i ty 

Guards, but i:i.RC tlj6Y were ca1led as Constables. The 

3rd 	Pay Corrisr, Ifecort,iended 	the pay scale of 

Rs,210-270 	fr 	'i-rnaLriculate 	FAS and pay scale of 

fl. 22fl-3O 	f 	1.tir ict. 	Si1 lat ,  divisioll w:s dOii 

lui 

XL 

- Applicants 

I 
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ArL,rc)15Iicul 	of afores,1d Ap,eal, 	the 	respondents 

iflhI)lclfn(.i,itcd 	tha dirActirms of Ctit.t,t.nk RAnch In thA cre 

of Bich1anai 	Moharity (suOra) In respect of FAa of 

the ARC. The aopllcants represented to the respondents 

rrauesting for grant of the same pay scale and relief as 

granted to matriculate FAs from 1.1.1973 on the basis of 

the ratio of aforesaid decision in the case of 

B ch i trannd 	Hohanty (supra). The respondets have 

rejected 	he r a ri ,asritatiors of the applicants vide 

various cornmurijcatjbns stating that the matter 

regarding extension of the benefit of CAT judgment to 

Non-Hatric FAs who ar flOn-Petitipiers in the above case 

was .taken --up with the Ministry of Finance. They have 

conveyed the decision to the effect that the benofit of 

the judgment of CAT Is given only to the petitioners and 

the same is not automat'ically extended to the 

non-petiti.: -,ers. 	This oollcy Is being adopted uniformly 

in all 	cases. The aoolicants are aggrieved by the 

rejection of th ft rGores6ritations and non-ex tens I oil of 

the bnefi. of the judgment In the case of Bichitrananda 

Hohanty (suora) to non-matriculate FAs who were 

non-petjtioi-urs in the said case. 

3. 	The applicants have contended that no rules 

under Article 30 	of the Constjtuti of India were 

framed for the cadres of the applict& oi the hues of.  

ARC/SFF (Field O(ficers) Service Rulos,1976, Therefore, 

adnuinjstrve instructions making differentiation 

between the matriculate and non-matriculate FA5/5FA 

cannot htivc, retrosr,ectjve frect to the detriment of the 

aol iccnt The. 3rd CPC had not mado any 

rcommend. ions for intrOduction of different pay sCales 

for rnatrivate and non-matriculate FAs/ Security Guards 

7-Y 

- 	 - 	 (., 	. 	 . 	..........•.._..._._____ .__J - 



-

 

- 

in theRAW. The ap) icants have sought direction that 

they are erLitled to pay scale of Rs.225-30/- with 

eflect from I 1.1973 and conseQuential arrears. 

4.. 	In their counter the respondents have stated 

that in the yar 1984 the designation ô!' Security Guards 

in RAW was chãfl'Cd to FAa and SPAs vide Notification 

dated 19,3.184 (Annexure-F). The pay scales of 

Security Guds/, FA were also amended to the effect 

that I FAa dcrg orderly duties will get the 6C515 

adm1sible to non-mtriculata (Rs.210-270) and 

matriculate F,s would be placed in the scale of 

Rs.225-308 after rendering 15 years or more regular 

service in th grade. Tle post of Security Guard/PA was 

also reclasifiGd as Group-C (non-gazetted). post vids 

notification dated 19.10.1964 with retrospective effect 

from 25,7,13 (Appeniix-G). According to the 

respondaits th FAs (matriculate) are repuired to assist 

the Field oIrica/ other senior officers in the field of 

conducting inteliiget -ica operation to collect 

inite1l1genc and are reQuired to submit written report 

to their hi;hr supervisry officers about the tasa 

assigned to them, from time to time. On the other hand 

the nn-ma.r iculate FAa being riot eiucat1onally 

Qualified ar 	mainly deployed to others? works 	of 

messenger! office work and mostly attached to the 

officers at headQuarters and 	outstation SBx. 	The 

respondents ae stated that Pay Commission is th 

specialised Lody to determine the pay scale of each post 

in all depat.r'ents. According to the respondents, the 

judgment in the case of Bichitrananda Mohanty (supra) 

was delivr.J in respect of personnel of ARC, which is a 

different. ;•nartr.nt with a different recruitment 

\ 
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pi . ocess 	and, 	therefore, 	its benefit cannot be 	extended 

to the applicants working in RAW which follows the rules 

of 	is. 

5. 	We 	hava heard learned counsel of parties 	and 

considered m6tariall 	on record, 

5. 	The 	lrned counpal 	of respondents Shri Madhav 

Parsiker 	at 	the 	out 	66t 	raised 	an 	objection 	of 

maintenance 	of 	CAs 	on tke ground of 	limitation. 	He 

stated 	that the  ariolicants have Claimed relief of grant 

of pay scale of is0225-306wjth effect from 1.1.1973 and 

also 	that 	cause of action In the present 	matters 	had 

arisen 	when Fs/SFA 	(G0of RAW were differentiated on 

the 	ground Of ' Cualjfjcatjor1 	for 	according different pay 

scales 	to motrculate 	and'nonmatr 'jcu1ates by virtue of 

circular 	memor: - durn 	dated 	27,2.1975. 	H a. 	stated 	that 

this 	cause 	of acion had at - isen more than three 	 years 

prior 	to 	th 	cQg - stjtutjoi' 	of 	the Tribunal 	and as 	such 

this 	Tribursaihas 	no jul,isdiction 	in 	the matter. 	Shri 

• Pan1kar,la, - r,,j 	counsel 	relied on 	the 	decisions 	In 	the 

cases 	of 	Parcirr.0 Gopinathan Achary Vs. 	Union of . 	India 

- - 	%•• 
and 	others, 	fl5 	ATC 	514, 'M.K.Balachandran Plllai 	Vs. S  

Central 	Admjnjtratjvo 	Tribunal, 	(1995) 	29 	AIC 	450, 

State 	of 	Karnat,aka 	and others Vs. 	S.M.Kotrayya 	and 

others, 	(1995 	6 	SCC 267. 	In the 	matter 	of 	Paramu 

Gopinathan 	AChCIy 	(suora) 	impugning 	of 	final 	order 

passed prior 	to 	i.111.1382 was held 	to be 	time barred -  by 

the 	CAT,New 6or-)ay Bench, 	It was further held that the 

earliest 	day 	i 	v:hSCh apHcatjon could have been 	made 

to 	the 	Tribuni 	is 	on 	1.11, 1985 	on 	which -   date 	the 

Tribunal 	cane 	rtoeAistence. 	'The combined af f Gct 	of 

sub - sections 	() 	and 	(2-) 	of 	Section 	21 	of 	Administrative 

rCf11AL 	65 	was 	-tatd 	to be 	that no apolicalon 

ifu 	bt 	1';) lU 	Iu: C 	tI%, 	I Utina 	i 11 	I espect 	or 	final 

ordes 	•pesse CJ 	10s 	t 	' 	. 1952 	by 	the 	Govrrsmet 	or 
•_'\\ 
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been riled 	on 306,2000 was 
The. Cc'"t after Col 	id--ri -,o t.h. 

	

• tIm t 	0;. 	hay j nq 

	

hDDCSl 	bar,.', 

other comn t authority under the i-alevant service 

rules. 	In tim case of H.K.Ba)achandran Pillal 	(supra) 

It w 	m1 by CAT Ernakulam Bench that reckoning of 

	

crom the date of 	reply to a 	delayed 

representutic01 facts, did not give rae to fresh 

limitation rriod. In the case of S.H.Kotrayya (supra) 

the apo lic:n ts had 'filed a belated apølicatjon 

imrnedite1y after cor.thg to know that in Similar claims 

reliefs en cranted by the Tribunal, it was held 

by their Lc-rdsj) i ps that mere filing of the belated 

• 	 applictjo 	cn comin g to know that similar claims had 

been 	iont; Is not,a properi explariatjoh to Justify 

Condor tion o 	delay. On the other hand the learned 

counsel of 	icants have Stated that whereas the 

rsc)ordonts. in their counter 	rerjljes had taken a 

perfunctory c1a of limitatjo, -, withOut stating any facts 

0i 	case lw they care now coming up with judgments 111  

sUppr 	of 1-e1r superficial objection, They further 

naintaimd :rat not only that the OA in the case of 

Bichltranarc Hohanty (supra) had similar facts relating 

to the DrCs. 
impugn orders, the objection of delay in 

f1)ing of i'othi similar matter in the cas. Of Shri 

Kir,it Slnc?h flawa. & others Vs. Union of Trd1n L 

another, 	0.;... 1205 of 2000 decided on 22.1.2001 	was 

over-ruled 	a co - ordinate Bench or this Tribunal. The 

case or ShH Kirat Singh Rawat (supra) also related to 

Constables 	ho were rudesi9natd as Security Guards and 
ultima1 	s FAS. 	It was 	oointed out by 	the 
respd. 	rr that case, that the cause of action had 

arisen way i::ck or 26.4.1976 rhen rules were framed for 

diffe,t 	pay 	scales . 	for 

- nd non-matriculate Constables 

t .  

i1. 



I, 
I,  

cci - tention of the i - espondents on limitation foqnd that 

the ecisior, of the Ministry of Finance making the 

judgment of the CuttacIi Benc1i applicable only to the 

opnlicoits th - uir, •waS taken on 0.10,1999 and was 

	

• conveyed vid 	circuar: dated 1,11.199. whereby the 

biioo 	of rfoisaid judgnierit 	was denied to the 

applicants. 	On the basis of the circular 	dated 

1 .11.1999 	niig berefit of the judgment of Cuttack 	
: 

Bench, 	h,, CA cued on 30.0.2000 was held to be wlthin.,: 	;•. 

the period of i i i• tation at 	objct.icn of . ii: i  

• accordingly njativd. The oresent matter also rlLLus 

to FAa arld S r ;, -; ofarother wing of Cabinet Secretariat 

like the aants in the case of Shri Kirat Slngh 

Rawat (suQrn), wheieby their representations for grant 

or idonticl f matriculate FAS aiid extension of 

benefit of CAT Cuttack Bench in the case of 

Bichitrananda Hohanty (supra) to thiii applIca,ts was 

denied vide c•rroran.jurri cJated2G.11,1999. The facts and 

CircumstnCe5 of the present OA and the case of. Shri 

Kirat Singh Rczit (supra) beiig identical, the objection 

of iimit.atit ir the present riatter is also rejected as 

the f.indingscf that judgment.are sQuarely applicable to 

the present cae and are binding as a precedent having 

been given by a co-ordinate Bench of this Tribunal. 

Th i; nc1u on i s further s -inlorced by the ratio of 

Hon'ble:rere Court in the case of H.R.Gupta Vs. 

• 	I'I1O(' 	01 Idz Uhdo i: 	1935) 5 SCC 028 	AIR 	1990 

• SC 635. whee1 tei Lordahips have held that fixation 

• of oay 	is 	 ontiriuit -  wrotg against the corcerned 

• err,ioy.e'i . 	ise to a ec.jrrirg cause of action each 

• , ci a r , a -.d th 	at i on of 1 1 ml tt Ion 



PT 7. 	On merits lerned counsel of respondeflts Shri 

Panikar Contndej that iot only that FAs and SFAs of RAW 

have 	been 6  i r-fe *Gt'jt i ated on 	th& basis of 	their 

ualifjcatjo, for accoding different pay scales, their 

duties and rcsoorisibilftias are also different and have 

been tken into coils i deration by the Pay Commission 

before '1 6 CC rou,nding sDarate scales for them. 	The 
1rnej couns 	Of'aWiCal)ts contradicted the claims of 

• L.i t G 6 poild in this regard. Particularly, Shri 

H. . Gupta, laz it - ed coun1 maj nta i ned that whereas there 

h a d been in the pa. scales within RAW and ARCon 

Various posts incding Seurity Guards (FAS/SFAS) and 

all these'. , rganisatjons are under the Cabinet 

• 	Secretariat, 	applicants have been discriminated 

i nat, 	wI t}.CuL 	c,roç,er 	e.arninatjc,r, 	of 	duties 	and 
ronsibjliti,a of FAs ar.d SFAs. 	Hefurthe,-  maintained 
that difCer'jj,-1  on th ground of different duties 
and responsii1jtjes I's&S not at all been mntloned In I 	 .  
the impugned •:rder, 	He c,oirited out that In the Impu

.

gned •- - 
order the Ort ' ground taken for grant of dl fferent pay 
scales to'jcuate and ron - ri1at,- jculate FAS/SFAs with 
effect from 	. 173 is that the benefit of the judgment 

of CAT Cutt 	nc.h is gi..'er, only to the petitjorie, - s in 

that case cr,i tile same is not automatically extended to 

the non  - Pti 	ners'. 	irl the inipugred order there is a 
refrene t 	the deisjon of the Ministry of Finance 
WIIfth 	ls 	eot rfr to an7 study made regardjr1g 
th 	duties 	-d res 011sjbi1jtje6 of FAs and 	SFAs. 

• L 	3hi IGurita, 	learnCd counsel , 	now the 

	

o')dflts 	attempted at improvil)q theIr, Case and 

	

by 	:ain: 	that *iiIfCr, -,tjtj,-, 	In' the .pay 
1! 	 and non - matriculate FAS and SFAs 

i: 	has bei 	on the basi a of difference In thlr 
duti 	and 
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We 	have cons idred the material 	on record and 

the 	
h'ave also not been able to bring to our 

ntice 	any 	study' 	made 	by themselves or 	by 	the 	Pay 

Cmrulssion 	of 	duties andrespon5jb11jt1es of 	FAa 	and 

SFAS 	ofore 	acco,din 	different 	pay 	scales 	to 

matI -  ic .uote 	and 	non-matriculate 	SFAs. 	Shri 	Gupta 

learned: 	couns&l, 	particularly refurred to the following 

portion 	of 	Paragraph 6 of respondents' 	counter 	i rl 	OA 

223/20 co 	to dig out holes 	in respondents' 	claim - 	the 

"Non -Matriculata SGcurity Guards(FA), 	oil the other hand, 

being 	rct educationally Qualified, 	are mainly 	deployed 

fcr 	other 	wor 	of messeigr/ office work 	and 	mostly 

attadhed 	to 	the officers at Hers. 	and outstatjn 	SBX. 

It 	is 	not 	out of olace to mentiOn here that 	the 	Pay 

COmrnissin 	is 	a 	sciecialised 	body 	to determine 	the 	scale 

of 	pay 	of 	•each posts 	in 	all 	Depajtrres" 	(emphasj 

upplI 	by 	us). 	Shri 	Gupta contended 	that 	use 	of 

'mainly' 	ar,d 	'mostly' 	brings 	vaguanes 6 	in 

the cla i:li of 	respondents. 	It m6ans 	that flfl-matrIculate 

FAs 	are 	many 	times 	deployed to do same 	work 	as 	is 

clajm 	to b 	entrusted wi.th matriculate FAs/ SFAs. 	He 

further 	ate 	that 	Pay 	Commission 	is 	certainly 	a 

specia1:i.ed 	body 	to determine scale.s of pay of 	various 

posts 	 .ir 	all 	Cepartmer,ts 	but 	in the Present case 	this 
has 	

done by the Pay Commission after making any 

study 	J 	duties and responsib1ities 	of 	matriculate/ 

• non-matt;ulate 	FA.S/SFAS. 	Shrj 	Gupta 	drew 	our 

attention 	to AppefldiA-A 	to countei - 	reply 	of 

• in 	1223/2000, 	which 	is 	6 	DO 	letter 	dated 

frrn 	Shri 	G.P.Chãä, 	Director 	(SR) 	to 	Shni 

R.Hath - . 	Hember 	Secretary, 	Fourth 	Pay 	Commigjo,, 

The COn:t 	or 	ai 	letter 	are 	reproduced below:- 

"Th 	salary 	,attern Of 	the Posts 	in R&AW and 	the OG () 	closely 	(Ofl,q 	the 	Pattern 	in 	IntelljQ,e Gur, 	CPF I76P. 	In 	view of 	ths 	SeflSjtiv 
. 	. 	 . 	. 	.. ........ 	 .. .. 
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natur e 	of 	 functions 	of 	these 	two 
J•e Third 	Pay Commissloh was 

informed that ..ye functions and details of pay 
etc. 	of Oost. in these organisatlons were not 
being furnisiec :o the Commissjo. 	Accordingly, 
the Cor,issiori 	:. not make any reference to post& A 	in thes, Of 	:tjc,nc in itS Rr,ort óndthe pay. 
scales 	were 	,vjsed 	on 	the 	analogy 	of 

• 	correspondji 	ts in Intefligence$uru, ITBP 
and CRPF. 

2. 	The pree 	cosition is that practically all 
posts in RAw 3nd D 	(S) are comparable to 
correspondji/ 	rila,- Posts in the TB., ITBP and 
CRPF. 	We, th1ore, Propose 	to accept the analogy 	in r;uct of 	such Posts in these 
organ isations u th rcommendatlo( of the 
Fourth Pay Comr' .son f o r these Posts In TB, .CRPF 
and ITBP could extended to comparable posts in 
the R&AW and DC ). The Commission ls,therefore, i'aauestad to 	to the adoption of the proposed procedure which 	the same as was followed at the 
time or ttue Thirt Pay Commission,, in so far as the Posts in RAw : - .-J OG(S) under this Secretarjate 
are concerned. 

In response to above. 1tti•, the Fourth Pay Commission 

informed Shr Chaj;., vide their letter dated .3.7.1904 

(Appendix-H) that Lh: Pay Commission had no objection to 

the adootion of the : - %-icedure as proposed by them. This 

letter of the Pay Commission Is proof enough to 

Cstabljsh that the :' Commission hadnot considered the 

duties and runc t i of of any ,  posts in the RAW. The 

ishd be fore us that° any 

study had been cor 	tej_byJm relating to duties and 

responsibilities QI 	3 ndALRAW 	Further, Shri 

1 brought to our notice that 

ratricu1tjo,. was r:... the orescj'jbed qualification for 

the post of Constab /FAs/ •Sec'urity Guards in the RAW, 

Th 6 cival1fjc'atj :; -latriculation was brought in only 

arte, - 	1934.' 	In t 	b5ence o any proof furnjshød by 

resosiderts rt: 	cHi - 	any detailed study by Pay 
Corriission/ 	'.:nts, 	but 	duties 	and 

	

of, 	rj osts held by the applican, it 

cr 	 be co: uJej that •dirf& ,- entiatioii 	in pay 

-s 	ol ri,ntr I cul; 	;r'd ruosi-n',ati -  icultte FAs/SFAs 	has 

bee 	:de arbitra,-, 	wit 6h 0ut an rationa'e. 

:1 	

.bJl 



I
AD 

Shr i 	Gti 	. 1 cni'ncd coinsel of appl icnt 	In 

('iA 	1301200 	has R;.i rlid on the decision of a Full 

Bench of the Tribut-- . 	in the case of CS.Eliac Ahmed Va. 	.1 

Union 	of India, (') 24 ATC 181z CAT(F..B.)Vol.III 169 	.' 

wherein 	it is obs 	.-d that it is well'settled law that- 

when a Court or T .inal declares a rule or an order as 

void 	as offndir: the 	eQuality clause under the 

Constitutn, 	th 6 	Ji nGfit of rule has to be extended 

every one concere:-- and not restricted to the parties  

who brought the 	. icn. He also relied on the case of 

Amrit 8erry VS. 	Jnion' of India, 1975 	(4) SCC 714 

wherein I  their Lorc-.' - s have held that "when a citizen 

agrievcd by th 	ion of Government department has 

i',rjroached 

 

t))G Co':. and obtained a declas- at'oti of 	law 

hi his favour, otH-- s in like circumstances, should' be 

able to rely or sense of reponsibi1ity of the 

department conce,itj and to expect that they will be 

given the benefit this declaration without the nd 

to take their 9 ,* a nca to court". He has further 

relied on the c-- of Smt.Pom Devi and another Vs. 

Delhi Admi stretrj and others, 1989 (Sul) 2 SCC 330. 

whercin their Lor: 'ios have held that "(T]he facts as 

are iot in di the. case of one of the employees 

having been decid: y this Court it was expected that 

Wj,thout resortjr: o an7 of the methods the other 

ernp1oyes idrticr'y placed would have been given the 

same berefit . :h would have a'oided not only 

unnecessary litiga:r but also of the waste of time and 

ti riovemes -ut f fi'- and papers which only waste public 

time". 	In similar.[ cts ahd circumstances this Tribunal 

• 	in the case of 	Ragachari Vs. Union of India & 

another (13) 2 ;-c 684 has held as follows:- 

G ................. 	the 	Court 	deals 	wi th 	a 
• 	matte: -  whici 	individul and personal to the 

govei - nrrt 	- .'ar.t, 	like 	pay 	fixation 	or. 	a 
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that deciSion 	wOuld 
• ir'gS. dj6i1.IY 	ç 

o 	that 	goverIVflGIlt servant. 
erci1Y 	obviouSlY 	0i . 

dcisiOfl/GVefl 	ii 	a 	case .he I 	o 	th 	cout servant nertalins to 
iMcI 	hy 	n 	stici 

f 1lC 	at1ii 	to 	the 
•- •• 

ice. 	vGfl 	though. it 	Is 	not 
- otiditi06 	QI 	5 

a 	gellOral 	principiGi 	It of ou)ed 	in 	th 	• 
y 	to afl 	thosG who are 	fl 

S 	u1L 
That 	is the EjffCt ol' 	

the 
thtl 	same 	sit- 

nt servant who Is governed 
c3tU5 ci 	thL 	çu 

11cablG 	to all. 	In 	such 
by 	a 	set o 	iui 

oftheTribufl 	partakes of 
cases. 	the deci 

arid 	it gets added-to. the  
ula the 	n atu I 	of 

modifies 	0fl6 	of 
set 	of 	estr; u1es 	or 

them ....... 

vew the rtios of the above 
10. 	In 	our 	ccn 

with .;-S 	n 	caSCS 	Of 	Bichitrunanda 	0 

judrIt 	along 

• 
and Kirat 	ingh Rawat (supra) 	are 

ohcnty 	(SUIi(C) 

sojrjrelY 	anjal ica' Iact.5 	ansd 	circuriiStaflcGS 	of 
0 

d such the 	findingS given by 	the 
tI•e 	prasetit 	case 

Shni 	Kirat Singh Rawat 	(supra) 
TbUna 	in 	th 	a 

mutard 1 icabie 	Sn the 	instant 	cases 
era 	mutatiS 

a I so. 
t 	present 	OAS 	are 	partly 

1 	 In 	the 	re: 

allowed. 	The 	appi -  •.:ts 	are 	directed 	to be 	paid 	pay 

scale 	Ci .1.1.1. 1973 	notionally. 	HowOver, 

-1 

	

Day 	IDEJ OGrits , of 	the 	same 	will 
arreer 

be 	oayable 	to 	the 	ac. • 4 	12?3/2000 	Sth effec 	• r1ts 	in 	.0 	 w 

tic .  in 	07/2OOO 	from 2.6.1997 	and 	• 
from 

0/ 	3o/2cH irorn 	i • i. 1396 	S.G. 	with 	Gffect 
those 	Sr 

at 	of 	filing of 	these 	• 
 C. frori 	three 	ers  

arrearS 6ayable to the aforGSid 
CAs 	reeCt'Y 

a c,pl joCnits 	sha 	I 	L said 	to 	them within 	period 	of 

three 	nirthS 	from :ete 	i 	se': 	ice 	of 	this 	order. 	In 

.he 	rcui'steI'C- 	-. thO 	: 	 as 	to 

V I •—" .:_L---------- 
• 	 (V.K.aJ0t)  

	

(Shenkni 	floju) 
?- 	mbar 	(J) 	• : 	 • ( 	

Hembr 	(AdmflV)  



I 	. U. ii;iVI • 	AFO 

• II. 	. 	 i';it.,,,l, 	IA 
I,v,,;sI , SFA 

• 	.DIV 1 1 14, 	$iFA 
I.. 7 

• IOI:14Jw;It; 	OUp"J , 

'I. I)tb*fld8 	Singh 
9. 'Chatider Pail, 	WA 

I•'A 
$ I 	' 	K utna r , 	 S VJ\ 
l. Ihub Koran, 	SFA 
$3. 14.Thabjr Sinqh, 	SFA 
II. K.S, 	Bit, 	SFA 
15. Raj.Pal, 	SFA 
16, flihari bol, 	SFA 
1 	* I n r 1. 	I) it: I: 	Si to r. in;.t , 	A tO 
Ill, M.S. Tanwar, 	SFA 

 lievi Thigh, 	SEA 
VatIdev, 	AEO 	ell  

21 	
. A't,nk 	Kijinor. 	SF'A 

t:liijei 	Siugh. 	SFA 
23. .Jai Pal Ohiryan, 	SEA 
2.4. I;t:1t, 	Yorlav, 	S LA 
:'' 	• I110ia1., 	5A 

SEA 
.5A 

2.3. A.K.Khanna, 	SEA 
29,. A,N.Kri.iwn, 	SEA 
30. Sultan Singh, AFO 

1 	. r Do ya 1, 	M'Q 
• ItI,,irotn 	Vi r 	in'I,, 

II1,;i1i3 	R01 	SI flf4Ii, 	SF'J\ 
.11.. K.etigodan, 	StA 	..Applicants 

(All the applicants are w.irking in the 
otfice of Respondents No 2) 

(By Advocate Shrj MJ(.Gupta 

V/s 

1, Union of India, 
'I'hrough the Secretary 	(R), 
Cabinet Secretariat, 
7 1 	I kaui. 	r 	IIur! (1tiI.iry.n) 
1iaItahn 	ROa(.$, 

New 	LJei)lj•.1l(J(j(j3. 

2 . "•:: so). 	SecrnI:i ry- I, 

'I. 	Bl.kanej 	house  

Ucwi)ej.hjij0O03 ..Respondents  

	

•/ 	
'Advocate Shj4adhay Panikar) 

• 	•• I 

I' 	
...... .........  

/ 

/ 

1• 

' 

cumit ADMIIIISTRAL'IVE TRIBUN!tL 
pflI.C1PAb BELCH  

or flu. 3302/2001 	
( 

udw Delhi this the 6th day of June, 2002 

Hn'ble Stnt. 1,031wni S watn il latlion, vic' cmalrman(J) 

Ilon'blC Shri M.p.singh. t4crnb 	(A) 

S 	 .AxORL 
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bin Sini. J.akuliin i Swanilnatitan, Vice Chairman (3) 

In Liii n appilcaLioit the app ii canto have prayed 

• 	 oi. 	i di roct 1 óui to Lite reojmuidentn to grant them the 

• heuii Lit u wh 1 :h have been graui ted by the •Tr I buiia I 

Ii) 	un appi Lcaiits in OA No.:51/1986 as affirmed by the 

• iiiHilill.011ill Cutirt iii CA tic. 3561/1993 an well as 

ilA,; 'o. 1101.121)5. 1223 of 2000 and 130 of 2001, with all 

ouIr.: .pienl I al beiief I to a lo,gwj Lb interest at the ra I.e 

ci I % per annum. 	- 

2. We have; heard Shri M.K.Gupta,learned counsel 

• 	 lw, 	thin apiil Lcanl.R and Shri Madhav Pa,ulkar. learned 

COUII: .i1 for the re spotidents and perused the aforesaid 

tn in nit. 	J iidç;nimni I. ; and p I ea(1 I ngi; cli record . 	tin 	liol. C 

t titi I lie / rep I y 	1 I led by the reopotudeit to 	that 	the I r 

coil I.' It I cii 	Is 	I. ut. they hwe taken a dec IsI on uiot 	to 

nxlni, I 	thin heuni, 11° of Lliti aiureuald Judgouiieuti; of 	l.Ii 

•1'nlInial 	Iii .il.iint 	inii larly tilaced j)nLuolIo but only to 

the ?..pI I canto iii I he OAg 

I. in OA 1107/2000, OA 1223/ 2000 and Oft 130 of 

2001 • 	Lite Tn I bujia I had disposed of t.lwse applications 

by v common order dated 18.5.2001 (Annexure A-4). 	We 

are 	it respectful agreement wlth.the reasoning of that 

judge .ieitts-order at the Tribunal that nIuiiI larly 

olivaed persons have to be giveii the same benefits, 

where time facts, and issues are mutaLls mutandis 

appli :able. 	like 	t Ile, 	preeent 	ease. • 	Shri 

5  F 
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•iptii .liarned 	counsel 	for 	the 	appi icaiit r 	has. 

suthu tted 	that 	the 34 applicants 	In the present 	case 

at 	.;htiilarly 	situated 	as 	the 	applicants 	In 	the 

.i f '.l • 	ni 1,1 	''I lvi W.$ I 	lpp I I .;i I. I mm 	dni; I tlnd 	by 	I. hii 	TL I luna I 

lihiel 	lI.lIt!II 	PU. '. .'IJUJ • 	which 	haii 	iii 	turn 	101 iow,'d 

I Ii , . 	•nirl I',, 	o,dui 	uL 	Lite 	C'itl.aek 	liencli 	oi 	Lite 	Tribunal 

wl,i I ':1 	hau 	been approved by 	Lite lion • b le Supr.erne Court 

4. 	Iti 	Lite 	result, 	the 	present 	OJ\ 	Is also partly 

al 1w ed . 	'Tie 	ap.1 lcattta 	are 	entitled 	to 	aunt lar 

besiei its 	as 	were 	granted 	to the 	applicants 	in 	the 

aLorsaLd 	Judgeinent 	of 	the Principal 	bench 	of 	the 

rrll,',u;jl 	dated 	185.2001. 	In other words, 	they WIll 	be 

entl 	led 	to notiojial 	fixation of 	pay 	In 	the pay 	scale 

oi. 	U. 	25-3Ufl w..e.t. 	1.1.1973 	but 	having 	regard 	to 

the 	pri;,v I sI liii,; 	Ojf 	Sect I otis; 	20 	and 	21 	i( 	1.110 

Asbi.) 	• I s1.t:.it I Vu 	Ti: 1 hu,i.i irs 	Aul 	19fl 	they 	r.l,a 11 	be 

iul I 	lu..I 	1.4' 	the: dl ffesence 	of 	pay 	betief its 	only 	will, 

n 	I • 	I 	I 	11)111 	i)lie 	yi i 	p1: I es 	I ' 	I hiu 	IIJI In 	or 	I 	I 	I 	I rig 	of 	thin 
. 	....,- 	,..,." .,...•. 	 ....... 	•1••' . 

The 	srrearr, 	slia II 	be 	paid 	to 	Lite 	app I I cant a 	wills Iii 

it 	is 	i I IJI.I 	oh. 	( htLI 	mouths 	t s:uin 	time 	date 	of 	reie I Pt 	ot 	a 

copy 	ut 	Lhmi 	order. 	Thueie sisal I 	be Ito order 	as 	to 

cost 
 

1 	 . 
(H.P 

• 
Singh 	) 	 (Smt.Lakshml 	Swasninathan) 

Hember (A) 	 Vice Chairman WI 

ak. 

....... 	

db2,--' 
 

t 	tl) 

	

Sect1Qa OfFicer (Jl) 	. 

ett 

.sI,tl A,ItninItSt.7t 

. .. 	i.. 	.. . 

\ 

8' 



At  

;rt  p 

' 

- 
5a I•, 3 ,'1•:. 

A NO-Fol 
 . 

V R )O~~  
•_ 1 	

' 0 :'. 81Ii2uu4J 	s-11i 
G''?rnnin f !tvia 

• .. 	 :. 	 . 	 . 	 Cabinet Scretaritt 
t 	,  

Nesi Dt.flii. dtt.d ille. 

17 JUN 2004 

rcfcr te 'uir 'Lmn \n i1R7Q/)}3 	\1R7 fvrrintv 

thrcsiIh z Lprcnt4iLun iii rspt of Shii D. BurnjetL SFA(GD). reg fid6w gui&i uf 
mfi1C sck in him 

1 lie case teQardiflQ extension of benefit of higher pay .siak to ton-inatnc 
n th ha;i:; of C,\T 	In . finisr. of Fc xli have 

inttmabd th.a as ur pimeral I)oiiCv OL Ific iovenimetu the beneftt can not be athcU Lu 

non-pemcnr.hence'. Shn P. 3"inn. S!A(iL) haLi ha'e t 	rc'ah Iie ' 1fr .- 	. 	 . granvtsfiiighr p 	icue. 1i tni 	o rn.foniwd tIuit p.znusslon of tile ueparulnn1 Is 
tnt ppco hJn?, tiTr. 

UNDER sEcET.RV(PERs.m 
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The Secretary (it) 
Cabinet Secretariaté 
Bikaner House (Annexe) 
Shajahan Road, 
New Delh-11OOOl 

 The Special "Secretary—i, 
Cabinet Secretariate-7 

• 

Shajahan Road, 
New Delhi-110001 

Under Sècrètai+ 1 . The  
Cabinet. Sec reta riate-7 
Bikaner House (Annexe) 
hajahafl Road, 

New Delhi—i 1 0001 

0 

• ., 

ShyJDutta:'U.se.LL.a. 

'0113I1UGARII BAA ASSOCIATION 
0 

ANN 
REG ISTZRE D WITH AQK.flUE 

23216 (ILii 
I't nNANANr'A R 
Nt .\t' I .%j (It I 't 

Date....... 

4. The. Deputy CommisSioner, 	0 

Special Bureau (S.B) 	. . 
Dibrugarh,ASSam.  

I 

NOTICE UNDER SECTION 80 C.P&.. 

Sir, 

.... ........ 

'Take this notice that ray clients (1) Sri D.Bomjefl son of 
iate'M.BQmiefl working as SPA/Fl? Laju, C/O.ASC,SB,Khonsa 
under Deputy' Commissioner,$.B' Dibxugarh (2) Sri L.Bowam 

sen of late LawakboW village Minu workifl4 	AFO/FIP Laju, 
C/O,ASC,SB, Khpnsa, under Deputy Commissiufler, $.B.DtbZgal 
(3) Sri •oflg  S/O.Late Wangto Lewang village Kethi 

;worki'&g as SEA, C/O. ASC,S.B. Konsa 1 Uflder,DePutYC 0  
ssioner,DibtU,9a 	(4) Sri L.WangsU son of late Chernye 
WangsU village Pchoo working as SFA,FIP Pangchoo, C/O. 
ASC,S.B, Khonsa under Deputy Commissioner, S.B, Dibrugaxh 

	

/) Z 	(5) Sri B.Jaishi son of late D.P.JaiShi working as SPA! 
FIPKibitho, C/O. ASC,SB, Tezu 1 uflder Deputy Commissioner, 

'SB, Dibrugarhl(6) Sri R.Dorjee son of late D.Arjee v!!ace 

V 	T ezu , working as AFO/FIP ChaglOgam, C/O.ASC,SB, Tezu under 

	

0 	Deputy Cosnmissiofler,SB, Dibrugarh shall sue you for owning 
the department of RAW including. Special 

Bureau ,Dibrugarh unless grant reliefs claim hereflbelOW 
within 60 .. days'from the 'date of receipt of this n!tice. 

That my clients are doing service more than last 25 yea. 
and presently doing service as non matriculate .Seni0r Field 
Assistant (SEA) and Assistant Field Officer (AFO) in the 

Department ofSpeCial Bureau, Dtbrugarh under the Wings of 

• 	
0' 	

' 	 Centd...... 
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Dutta Ii.Se.I,LIJ. 

0II3RUGARII BAR ASSOCIATION 
 

yjg 
I'I 'RNANAN .'\ ii '.: 
NLAR l.Al t 	\\ N. 

DIBRUGARH- 786 00 

 

 

(2) 

 

p.. 

MW, under the Ministry of Cabinet Secratariate, Union of. 
India, New Delhi, but for the discriminatory pay•sc.ale of 
non matric/matric pass PA, my clients are suff.erinç' from 
receiving Seniority benefit and ACP thereof. 

That my clientè demand the application of, Art. 14 ef the 
Constitution of India which means equility' before law and 
equal pay for equal service under the 'CodService rule. 

That the Central. AdmInistrative Tribunal of Cuttack Bench 
in the case of Sri Bichitrananda Mohanty & others VS.Union 
of India & others VidCQt No.57/1986 which affixed by the 
Honthie Supreme Court in CA No.357/93 as well as QAs No.' 
1107 0 1205 0 1223 of 2000 and 130/2001 of Cetral Adxniru.'' .-
tive Tribunal, Principal Bench, New Delhi granted benefits 
alongwith interest to the applicants those are working as 
non matriculate SFA/AFO Under the Wings of MW referring the 
judgement of the Ainistr.ative Tribunal of Cuttack Bench 

That the Central Administrative Tribunal, Principal Bench, 
New Delhi in the common Judgement of OA No.1107/2000, 
1223/20.00, 130/2001 observed that it is a settle law that 
when a Court or Tribunal declares a rule or an order as 
voidas offending thd equality clause under The Constitution, 
the benefit of' rule has to be extended to everyone concern 
and not restricted to the parties wh. brought 'the action, 
as'such the benefit if the judgement of the said Trlbuni 
may be extended to my clients without asking, them for an 
application for the same belore the Central Administrative 
Tribunal, which will be renderad.waste of time and harass-. 
ment to my clients as well as waste of time of the Tribunal & 
Court as: the, matter has already been adjudicated. 

That considering the judements and provision of Art.14 of 
the Indian Constitution i.e* the doctrine of equality 
before law, should be rendered tomy clients extending the 
bnfjt: of the aforesaid Judgement granted by the aforesaid 
Tribunal as well as SupremeCourt removing the'discrimlnation 

Pay nt.f9.r the equal work.. 
I therefore on behalf of my aforesaid clients I demand the 
following 'reliefs may be granted within 60 days from the 
date' of receipt of this notice. 

Reliefs:. 	. 
1.Grant similar benbfit.as wdre granted to the applicant in 
OA. Na. 57/1986:of Central Administrative Tribunal Ôf Cu,ttack 
Bench which afflimed by the Hon'ble Supreme C.urt',in CA WOe 
3567/9,3 as well as O.As No.1107 1205 0 1223.of 2000 and._------- 

ContcL..... 
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Advocate 	 tjN\N\.\: 

)IBRUGARH BAR ASSOCIATION 	
NEAR LAL G000\VN 

DWRUGARH - 786 001 

tJitL. ........................... 

130 of 2001 and O.A No.3382/200i of Central AifliStrflV 

Tribunal, Principal Bench New Delhi with notional fixatir. 
of pay in the pay scale of Rs,22-3O8 w.e.f. 1.1.1973 with . 
all consequential benefitaleflgwith arrear and Interest 
thereof. 	 . 	. 	. 

2. Grant increment in accordance with Proviso FR2(). 

Yours fait))fuily) 	
0 

Advocate. 	 . . 

I * 


