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I Heard learned Counsel for the

{ parties. The Application is disposed of at
} the admission stage itself in terms of the
order passed in separate sheets. No order
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI

‘ 208 of 2006 '
O0.A.NO. ceeeeeireereeees sesesesssissees ettt

e - 05.09.2006

DATE OF DECISION .......... e s

D. Bomjen & Ors.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

....................................................... creeeersensiveneesnnnneeeesee. Advocate for the
: Applicant/s.
- Versus - ,
\ .
Union of India & Others - oo
................. eeeteeeseerteeeeetesetttesettsertnensernesernseersnnssrennernnsnsneeses RESPONAEnt/s
Mr G. Baishya, Sr. C.G.S.C. Counsel : .
teerereereerseanennennennernsatonnennnn Feeeteeteeteceecesereenseseereesennererasrnsrnns Advocate for the
: ) Respondents

CORAM

THE HON’BLE SRI K.V. SACHIDANANDAN VICE CHAIRMAN
THE HON’BLE

1. Whether reporters of local newspapers
may be allowed to see the Judgment ?

2.  Whether to be referred to the Reporter or not ?

3. . Whether to be forwarded for including in the Dlgest
Bemg complied at Jodhpur Bench ?

4. Whether their Lordships w1sh to see the fair copy
~of the Judgment ?

Applicant/s o

vl
o

Vice-Chais

0]



3. Sd RahWah'g Lowang

By Advocate Mr R. Borpujari. -

. . _ _ ~ |
IN THE CENTRAL ADMINISTRA’I‘IVE TRIBUNAL
' GUWAHATI BENCH

Onginal Apphcatlon No 208 of 2006
‘ Date of Order ThlS the 5th day of September 2006.

The Hon ble Sri K.V. Sachldanandan Vlce Chalrman

1. "Sn Dagi Bomjen "o
- Son of Late Y. Bomjen - .
Resident of village Beye,
. Working as SAF/FIP, Laju,
> Clo-AS.C., S.B., Khonsa
Arunachal Pradesh

2. SriLangchin Bowam
-Son of Late Lowakbow -
- 'Resident of village Mmu .
' Working as AFO/FIP, Laju
C/o - A.S.C,, S.B., Khonsa
Arunachal Pradesh.

~ Son of Late Wangto Lowang - -~ “
Resident of village Kethi :
 Working as SFA
'Clo-'AS.C., S.B., Khonsa
Arunachal Pradesh.

4, ,Langmal Wangshu

Son of Late Chemye Wangshu ‘
- Resident of village Pagchao
- Working as SFA/FIP Pagchao,
~ -Clo-A.S.C., S.B,, Khonsa ’
, Arunachal Pradesh

5. Bhaglrath J aIShl

. Son of laté D.P. Jaishi - »
Resident and working as SFA/FIP
Kibitho, C/o - A.S.C., S. B. Tezu,
Arunachal Pradesh

6. R1nch_1nDor:|ee,,e R L e
Son of Late D. Arjee ' S :
' Resident of village Tezu
Workmg as AFO/FIP, Chaglogam
C/O A.S.C., S.B. Tezu
‘Arunachal Pradesh

All are workmg m the office of the Deputy Commissioner, S. B lerugarh

Assam.
Apphcants

- Versus- = - e ' \/



Ne

1. - Union of India
Represented by the Secretary (R),
Cabinet Secretariat, o
7-Bikaner House (Annexe),
Shahjahan Road, New Delhi - 110 001.

2.  The Special Secretary - I
Cabinet Secretariat,
7-Bikaner House (Annexe),
Shahjahan Road, New Delhi - 110 001.

3. The Joint Secretariat (Pers.)
Cabinet Secretariat, i
7-Bikaner House (Annexe), )
- Shahjahan Road, New Delhi - 110 001.

4, The Under Secretary (Pers. IV)
Cabinet Secretariat,
7-Bikaner House (Annexe),
Shahjahan Road, New Delhi 110 001.

5.  The Deputy Commissioner
Special Bureau (S.B.)
Dibrugarh, Assam.

. . . Respondents.
By Advocate Mr G. Baishya, Sr. C.G.S.C.
ORDER (ORAL)
K.V. SACHIDANANDAN, (V.C.) - _ .

There are six Applicants in this Application aﬁd they joined in
service in the Department of Speciai Bureau, under the wrings of
Research -and Analysis Wing, Ministry of Cabinet Secretariat,
Government of India, New Delhi againsi the posts of Security Guard and
presently,v they are working in the ﬁosts of Non-Matriculate Senior Field
Assistant (SFA for short) in the office of the Deputy Commissioner, S.B.,'
Dibruga}h, Assa'm.‘The Applicants are entitled to the pay scalé of Rs. 225-

308/- with effect from 01.01.1973 as recommended by the Third Pay

Commission as per their seniority and designation, which is meant for

Matriculate Field Assistants. But, because of discﬁminato-ry pay scale vis-
a-vis Non-Matriculate and Matriculate Field Assistants in the department
of Special Bureau, Dibrugarh, Assam, the Applicants’ fundamental rights

as gﬁaranteed under Articles 14, 16 and 21 of the Constitution of India

L



have been violated. The Central Administrative Tribunal, Cuttack Bench

| _.vi'deorder dated 20.02.1992 passed in O.A. 'No. 57 of 1986 held that the

.Apphcants therem who belonged to non-matnculate cadre are entltled to

the pay scale glven to matriculate cadre The said order dated 20. 02 1992

' was subsequently‘upheld by the Hon’ble ‘Apex Court vide order dated

. 24.11. 1998 passed in Civil Appeal No 3567/1993 wh1ch was also"

followed by the Central Admlmstratlve Tribunal, Prmc1pa1 Bench in O A

Nos. 1107 of 2000 1223 of 2000 and -130 of 2001 as well as in O A No

3382 of 2001 The Government Memorandum dated 17.06.2004 lssued.

by the, Under Secretary (Pers IV) Government of India, Cabmet

Secretanat New De1h1 the Apphcant No. 1 was mformed that the case

N regardmg extensmn of beneﬁt of mgher pay scale to non- matnc F As (GD)

" on the basis of CAT Judgment was referred to the Mmlstry of Flnance =

who has '1nt1mated that as per general p‘ohcy of the government the

beneflt cannot be . allowed to non-petmoner Hence, this Apphcatlon :

seekmg the followmg rehefs :

a) ‘Declaratlon that the apphcants are entitled
to the benefits of higher pay scale with all
consequential benefits alongwith arrears

o

and interest -thereof at parity  with.

.Matriculate - Field  Assistants holding
similar posts under RAW, in terms of the
- Order dated 20.02.2002 passed by the
"Hon’ble Central Administrative Tribunal,
Cuttack Bench in O.A. No. 57 of 1986, which

was subsequently upheld by the Hon’ ble

Apex Court vide Order dated 24.11.1998
passed in Civil Appeal No. 3567/1993 and
which was also affirmed- by the Hon’ble-

- Central Administrative Tribunal, Principal .
Bench, New Delhi, vide Order dated -

18.5.2001 passed in O.A. Nos. 1107/2000,

1223/2000 and 130/2001 as well as  vide c

Order dated 06.06.2002 passed in O. A No
-3381/2001. .

b). | Direction to the respondents to extend the .
benefits of the aforesaid Orders passed by
the  Hon’ble Central  Administrative -

Tribunals and the Hon’ble Supreme Court,

to the applicants in respect of granting them |

the pay scale. of Rs. 225-308 with effect
from 1.1.1973 as recommended by the Third
Pay Commission which is meant . for
Matriculate Field Assistants.. :

-—



c) Costs of the application.
d) Any other relief or reliefs to which the
‘ applicants are entitled to as the Hon'ble
Tribunal may deem fit and proper.”
2. Heard Mr R. Borpujari, learned Counsel for the Applicants
and Mr G. Baishya, learned Sr. Central Government Standing Counsel for
' the Respondents. Mr Borpujari, learned Counsel for the Applicants has
brought to my notice the memorandum dated 17.06.2004 (Annexure — 3)
issued by the Government of India, Cabinet Secretariat. The said
memorandum is reprod,uced.below for better ilIustratid'n:
“Please  refer to your Memo No. .
/187/99/DBR (Estt.)-3387 .forwarding therewith a

representation in respect of Shri D. Bomjen, SFA
(GD) regarding grant of matric scale to him.

2. The case regarding extension of benefit of -

higher pay scale to non-matric FAs(GD) on the
basis of CAT Judgment was referred to Ministry of
Finance who have intimated that as per general
policy of the government the benefit cannot be -
allowed to non-petitioner. Hence, Shri D. Bomjen,
SFA (GD) shall have to approach the CAT for
grant of higher pay scale. He may also be
informed that permission of the department is not
required for approaching the CAT ”
. The learned Counsel for the Applicants submitted that he will be satisfied
if a direction is giveri to the Respondent No. 4 or any other Competent
Authority to consider the case of the Applicants in caée they have filed a
detailed representation within-a time frame on the strength of the
Judgment that has been rendered by various Tribunals as stated above.
Mr G. Baishya, learned Sr. C.G.S.C. for the Respondents submitted that

he has no objection if such a course is adopted.

3. In the interest of justice, this Tribunal directs the Applicants
to submit a comprehensive representation befc;re the Respondent No. 4
-alongwith a copy of the Origina_l‘ Application and all documents within
three week§ from the date of receipt of copy of this order. On receipt of
such Arepre’sentation, the Respondent No. 4 or ény other Competent

Authority shall consider and dispbse of the same within three months



/mb/ '

from the date of recelpt of the representatlon untrammelled by the -

statement made in the memorandum that "the benefit cannot be allowed’ '

to non—petltloner Hope and t.rust the Respondent wﬂl con31der the 1ssue?’

w1th open mlnd and all transparency that is expected of admlnlstratlve_ S

functlon and dlspose of the representatlon
The O.A.is dlsposed of as above at the admlssmn stage 1tse1f

No o’rder as to costs.

. (K. V. SACHIDANANDAN)

+ . VICE-CHAIRMAN

.



s,

TOAM ERLR T A b eTer s
SR e

‘v#34*¥:ef )
Certiad dutui vy iyt o
o \
T '
WT bt
, / Tttt Anrey)n
i — CLW\ l')uh [i@iﬂj‘m”w ,
BEFORE THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI
O. A. No. glxqgg? /2006
Sri D. Bomjen and others .. Applicants
-Versus-
Union of India and others ..... Respondents
INDEJX
S1l. No. Particulars Page No.
1. Synopsis & List of  Dates 0) ”(n)
2. Original Application _ : ‘~ q
3. ANNEXURE-1 ‘ | [0~24
4. | ANNEXURE-2 57
5. ' ANNEXURE-3 2@
6. ANNEXURE- 4 29- 3|
Filed by

A Grpn

b
(Advocate



Ny,

(i)

SYNOPSIS & LIST OF DATES

The applicants who joined in the services of the Department
of Special Bureau, under the wings of Research and Analysis
Wing (RAW), Ministry of Cabinet Secretariat, Govt. of India,
New Delhi, against posts of Security Guard are presently
working in the posts of Non-Matriculate Senior Field
Assistant (SFA) in the office of the Deputy Commissioner,

S.B., Dibrugarh, Assam.

Eventually, the Hon’ble Central Administrative Tribunal,
Cuttuck Bench, vide Order dated 20.2.2002 passed in O.A.
57/1986 held that the applicants therein who belonged to Non-
Matriculate Cadre are entitled to the pay scale giVen to
Matriculate Cadre. The said Order dated 20.2.2002 was
subsequently upheld by the Hon’ble’ Apex Court vide Order
dated 24.11.1998 passed in Civil Appeal No. 3567/1993 and
which was also affirmed by the Hon’ble Central Administrative
Tribunal, Principal Bench, New Delhi, vide Order dated
18.5.2001 passed in O.A. Nos. 1107/2000, 1223/2000 and
130/2001 as well as vide Order dated 6.6.2002 passed in O.A.
No..3382/2001.

Vide Govt.  Memorandum No. 8/1/2004/Pers-10/17490 dated
17.6.2004, (ANNEXURE-3) issued by the Under Secretary
(Pers.IV), Govt. of India, Cabinet Secretariat, New Delhi,
the applicant No. 1 was informed that, the case regarding
extension of benefit of higher pay scale to non-metric F.A.s,
(GD) on the basis of CAT Judgment was referred to Ministry of
Finance who have intimated that as per general policy of the
government the benefit cannot be allowed to non-petitioner.
Hence, the said applicant shall have to approach the CAT fof
grant of higher pay scale.

This application has arisen out of the -aforesaid Govt.

Memorandum  No. 8/1/2004/Pers-10/17490 dated 17.6.2004,

(ANNEXURE-3) .

|\



-

1.7.1974

6.2.1970

16.7.1970

20.8.1971

29.1.1974

9.9.1974

20.2.2002

24.11.98 -

18.5.2001

and 6.6.2002
ANNEXURES- 1
and 2 -

17.6.2004
ANNEXURE-3 -

15.2.2005
ANNEXURE-4 -

(i)
Applicant No. 6 joined in the services of RAW.
Applicant No. 2 joined in the services of RAW.
Applicant No. 5 joined in the services of RAW.
Applicant No. 4 joined in the services of RAW.
Applicant No. 3 joined in the services of RAW.
Applicant No. 1 joined in the services of RAW.

The Hon’ble Central Administrative Tribunal,
Cuttuck Bench, vide Order dated 20.2.2002
passed in  O.A. 57/1986 held that the
applicants therein who Dbelonged to Non-
Matriculate Cadre are entitled to the pay

scale given to Matriculate Cadre.

The Hon’ble Supreme Court vide Order dated
24.11.1998 passed in Civil Appeal No.
3567/1993 wupheld the aforesaid Order dated
20.2.2002 passed in O.A. 57/1986.

The Hon’ble Central Administrative Tribunal,
Principal Bench, New Delhi, vide Order dated
18.5.2001 passed in O.A. ﬁos. 1107/2000,
1223/2000 and 130/2001 as well as vide Order
dated 6.6.2002 passed in O.A. Np. 3382/2001
affirmed the aforesaid Orders passed by the
Hon’ble CAT, Cuttuck, and the Hon’ble Supreme

Court.

Govt. Memorandum No. 8/1/2004/Pers-10/17490
dated 17.6.2004.

Legal Notice dated 15.2.2005 issued by the

applicants through their Advocate under
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'O..A. No. 9&98’ /2006

-BETWEEN-

1. SRI DAGI BOMJEN

| ' Son of Late Y. Bomjen
Resident of village éeye,
Working as SAF/FIP, Lajﬁ;
C/0 A.S.C., S.B., Khonsa,

Arunachal Pradesh.

2. SRI LANGCHIN BOWAM
Son of Late Lowakbow
Resident of village Minu,
Working as AFO/FIP, Laju,
cC/0 A.S.C., S.B., Khonsa,

Arunachal Pradesh. -

3. SRI RAHWANG LOWANG
Son of Late Wangto Lowang
Resident of villageAKethi,
.Workiﬁg as SFA,
C/0 A.S.C., S.B., Khonsa,

Arunachal Pradesh.

4.  LANGMAI WANGSHU
Son of Léte Chemye Wangshu 
Resident of #illage Pagchao,
Working as SAF/FIP, Pagchaé,
C/0 A.S.C., S.B., Khonsa,

ArunachalvPradesh.
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BHAGIRATH JAISHI
Son of Late D.P. Jaishi
Residing and working as SFA/FIP,
Kibitho, C/O A.S.C., S.B., .Tezu, i

"Arunachal Pradesh.

RINCHIN DORJEE
Soﬁ of Late D. Arjee
Resident of village Tezu,
Working as AFO/FIP, Chaglogam,
c/0 A.S.C., S.B., Tezu,
Arunachal Pradesh. '
All are working in the office of
the Deputy Commissioner, | S.B.,
Dibrugarh, Assam.
APPLICANTS

-VERSUS-

UNION OF INDIA

Represented by the Secretary (R),
Cabinet Secretariat,

7-Bikaner House (Annexe),

Shahjahan Road, New Delhi-110001.

THE SPECIAL SECRETARY-1
Cabinet Secretariat,
7-Bikaner House {(Annexe),

Shahjahan Road, New Delhi-110001.

THE JOINT SECRETARY (PERS.)
Cabinet Secretariat,
7-Bikaner House (Annexe), v

Shahjahan Road, New Delhi-110001.
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4, THE UNDER SECRETARY (PERS.IV)
Cabinet Secretariat,

7-Bikaner House (Annexe),
Shahjahan Road, New Delhi-110001.

5. THE DEPUTY COMMISSIONER
Special Bureau (S.B.),

Dibrugarh, Assam.

RESPONDENTS

DETAILS OF APPLICATION:

1. Particulars of the Order against which the application is

%wc_mm DOR Fee

L4

made:

This application has arisgn out _of Govt. Memorandum No.
8/1/2004/Pers-10/17490 dated 17.6.2004, issued by the Under
Secretary (Pers.IV), Govt. of India,.Cabinet Secretariat, New
Delhi, whereby the applicant No. 1 was informed that, the
case regarding extension of benefit of higher pay.scale to
non-metric F.As, (GD) on the basis of CAT 'Judgment was
referred to Ministry of Finance who have intimated that as
per general policy bf the govefnment the benefit cannot be
allowed to.non-petitioner. Hence, the applicant shall have to

approach the CAT for grant of higher pay scale.

2. Jurisdiction of the Tribunal:

The applicants declare -that the subject matter of the Order
against which the applicants want redressal is within the

jurisdiction of the Tribunal.

3. Limitation:

=
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The applicants declare that the application is_ within the

limitation ' period prescribed by Section 21 of the
Administrative Tribunals Act, 1985.

4.

Facts of the Case:

4.1 That the applicants are «citizens of 1India and are

4

.2

permanent residents of Arunachal Pradesh.

That the applicants joined 1in the se;vices of the
Department of Special Bureau, under the wings of Research
and Analysis Wing (RAW), Ministry of Cabinet Secretariat,
Govt. of India, New Delhi, against posts of Security Guard

and presently the applicants are working in the posts of

Non-Matriculate Senior Field Assistant (SFA) in the office

of the Deputy Commissioner, S.B., Dibrugarh, Assam. The
dates of joining by the applicants in the services as

stated above are as follows.

1 Sri Dagi Bomjen - 9.9.1974.
2 Langchin Bowam - 16.7.1970.
3; Ranwang Lowang - 1.7.1974.
4, Langmai Wangshu - 29.1.1974.
5 Bhagirath Jaishi_ - 20.8.1971.
6

.~ Rinchin Dorjee - 6.2.1970.

4.3 That the applicants beg to state that as per their

seniority and designation, they are entitled to the pay
scale - of Rs.. 225-308 with effect from 1.1.1973 "as
‘recommended by the Third Pay Commission which is meant for

Matriculate Field Assistants.

4.4 That the applicants beg to state that because of the

discriminatory pay scale vis-d-vis Non-Matriculate and

Matriculate Field Assistants, in the Department of Special

~ DoRJe¢

-

}pJélﬁff

!



o)

That _vide -Govt.A 8/1/2004/Pers-10/17490
_dated'l7.6.2004, issued by the Under Secretary (Pers.IV)[
_ Govt. of 1India, Cabinet Secretariat, New Delhi,_ the

applicant No. 1 was 1nformed that the case regardlng

6\That

NO.

~Central Admlnlstratlve

'1107/2000,

£ ¢ Q7 =
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Bureau, Dubrugarh under the w1ngs of Research and Analysis

.Wlng’ (RAW), Ministry. of Cabinet Secretarlat, Govt. -Qf

‘New ' Délhi, fundamental - rights as

16, 21 - of the

India, the applicants’

guaranteed = under Articles = 14, and

,Constltutlon of India have been v1olated

ey

Hon"ble - Central Administrative

vide Order dated 20.2. 2002 passed

eventually the

Trlbunal wCuttuck Bench

it
in . O.A. 57/1986 held _thaturthe appllcants thereln who
belonged tq,Non—Matrlculate Cadre are entltled to the pay
. LI S B e, L

scale glven ‘to Matriculate Cadre.
WWW -

20.2.2002 was

- M‘n:ﬂ!&“}.‘\ e Sl el

subsequently upheld by ‘the Hon ble Apex

' Court vide Order dated 24. 11 1998 passed in Civil Appeal

A

~

New
[} =y L e W I, . ,‘*-t.._._.\.-._.,..‘_w T~ )

vide Order dated 18.5.2001 passed in O0.A. Nos

1223/2000 and 130/2001 as well as vide Order

3382/2001.

Trlbunal Pr1nc1pal Bench,

Delhi,

dated 6.6. 2002 passed in O.A. No

N

Coples of the Order dated 18 5.2001 passed in O. A.
| 11107/2000, 1223/2000 and 130/2001 and ' Order
dated 6.6.2002 passéd in 'O.A. 3382/2001 ‘are
‘annexed.“hereto and marked as ANNEXURES- 1 and 2

Nos:

No.

respectively.

-

That the appllcants beg to state that the effect and

w
The sald Order dated

3567/1993 and Wthh was also “affirmed by the H'&'breﬁ

Ce

&

beneflt of the aforesald Orders were extended to the -

applicants who have preferred ‘those Original Applications. '

Memorandum No.

exten51on. of beneflt of hlgher‘ pay scale to non- metric

F.As, on the ba51s of CAT Judgment was referred to

%W’Q/

a&&dzg_
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II.

.8
“_dated 15.2.2005 under - Sectlon 80 C. P C. upon ~the4
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Ministry of Finance who have intimated that as per general
1pollcy of the government the beneflt cannot be allowed to

non- petltlonerf_ﬁence, the sald applicant . shall have to_

approach the CAT'for grantvof hlgher pay scale.

s Copy of the Govt."Memorandumv No. 8/1/2004/Pers-

16/17490' dated 17.6.2004 ‘is - annexed hereto and.

marked as ANNEXURE- 3.

That eventually, the applicarnts. served a Legal Notlce‘

'respondents through their Advocate by reglstered A/D post,

thereby calling upon the respondents to grant similar

‘reliefs as provided vide the aforesald Orders passed by
the Hon’ble Central Administrative Trlbunals as well as by‘

ﬁthe Hon‘ble'snpreme Conrt -However; the said Legal Notice

dated 15. 2 2005. falled to: evoke any response from the

respondents

COpies of the Legal Notice dated 15.2.2005 and the
,postal receipts pertaining thereto are annexed hereto

and marked as ANNEXURE- 4.

Grounds. for relief with legal provisions:

For .that* as per . their seniority_rand des;gnation the

appllcants are“entitled'to the pay scale of'Rs~ 225-308

with effect from 1.1.1973 ‘as recommended by the Thlrd

- Pay Comm1531on‘ which 1is meant for, Matrlculate Fleld

Assistantsf

For that the appllcants are entltled to hlgher pay scale

at parlty w1th Matrlculate Fleld Ass1stants in terms ofa
. the Order dated 20.2.2002 passed .by the Hon’ ble Central
-’Administrative Tribunal, Cuttuck'Bench in O.A. 57/1986;

Retrs PR Bog Jee
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I1T.

IV.

VI.

6. Details of remedies exhaﬁsted:

The applicants staté that they have no other alternative and’

\ \ R '3
N
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-
which was subsequently upheld by the Hon’ble Apex Court
vide Order dated 24.11.1998 passed in Civil Appeal'No.

' 3567/1993 and which was also dffirmed by the Hon’ble

Cehtral Administrative Tfibunal, Principal Bench, New
Delhi, vide Order dated 18.5.2001 passed .in O.A. Nos.
1107/2000, 1223/2000 and 130/2001 as well'as_vide'order
dated 6.6.2002 passed in O.A. No. 3382/2001. '

N

the

‘For ‘that ' there has been gross violation of

fundamental rights of the applicants as guaranteed under.

Arti¢les 14, 16 and 21 of the Constitution of India.

For that the casé of the applicants ‘are similarly )

situated with that of the aforesaid 0.A. Nos. 1107/2000,
1223/2000, 130/2001 and 3382/2001. |

For that the respondents have'arbitrarily-and illegally
withheld the benefitéuof higher'pay to the applicants in

of the of the Third Pay

fterms recommendations

Commission.

' For that in any view of the métter the appliéants are

entitled to higher the benefits of higher pay scale at
parity with the Matriculaté Field Assistants. ’ ’

efficacious remedy than to file this application.

7. Matters not previously filed or pending- with. any other

Court:

Not pending.

8.

Relief sought:

NCE rAr - DY g{;‘e@—
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'“In v1ew ’of; the' facts and c1rcumstances stated in the

foreg01ng paragraphs, the appllcants pray for the follow1ng
reliefs - )
a) Declaratlon that the . applicants are entitled:~t0nhthe

beneflts of hlgher pay scale with. all .consequential

benefits alongw1th arrears and 1nterest thereof at parlty L

w1th Matrlculate Field A581stants holding 51mllar posts
under RAW,'ln terms of the Order dated 20. 2. 2002 passed by
the Hon ble Central- Admlnlstratlve Tribunal, Cuttuck Bench
in 0. A, 57/1986 whlch was subsequently upheld by the
" Hon'’ ble Apex Court vide Order dated 24. 11.1998 passed in
" Civil® Appeal No. 3567/1993 and which was also afflrmed by
the ~Hon\ble Central Admlnlstratlve Trlbunal Pr1nc1pal
Bench New Delhi, v1de Order. dated 18. 5.2001 ‘passed in
0. A,- Nos.: 1107/2000 1223/2000 and 130/2001 as well as
v1de Order dated 6.6.2002 passed in 0.A. No. 3382/2001

h)- Dlrectlon to the respondents to extend " the beneflts of the

.aforesald ' Orders passed by 'the Hon” ble" Central

o Admlnlstratlve Trlbunals and the Hon'’ ble Supreme Court, to
.the appllcants in respect of grantlng them the pay- scale
of Rs 225~ 308 w1th effect from 1.1.1973 as recommended by
the . Third Pay Comm1ss1on which is meant .for Matrlculate

'Fleld As51stants.
¢) Costs of ‘the appllcatlon.

d) Amy other relief’ or rellefs to which the appllcants are
.entitled to ‘as, the Hon ble - Trlbunal may deem fit and

proper_

9. Interimjorder prayed:

No relief is-being'sought'in‘the.interim.

R
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10. Particulars of I.P.O.

i.) I.P.0O. No. : 0766131@‘? ?‘{ ' :
ii) Date , S 2 0b
iii) Payable at : /%WM _ 3

11. List of Enclosures:

As étated in the .Index.

VERIFICATION

. I, Sri Dagi Bomjen, aged about‘ 50 years,. Son of Late Y.’
Bomjen, Resident of village Beye, Working as»SAF/FIP, Laju,
c/0 A.s.C., S.B., /Khonsa, Arunachal Pradesh, do hereby
solemnly affirm and declare that I am the applicant No. 1 in
the instant application and as such I am fully conversanti
with the facts and circumstances of the case and further I am
duly authorised and otherwise compefént_ to sign thié
verification for and on behalf of all the applicants and I do
hereby ﬁerify that the statements made in this verification
and in paragraphs 4, 2, % 4(">, 7, of the instant

v application are true to my‘ knowledge, those made in

paragraphs AQ(P/ . ' are true  to my information

derived from the records and the rest are my humble

spbmissions before this Hon’ble Tribunal. .

. " ‘
And I sign this verification on this l; day of éfxfﬁ , 2006

at Guwahati. ~

oM Jen

D A6
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-~ . ] s, “a . .
CENLre st lrlelic Jent e

Trioveues, Princionl Banoh

i . ” -
Criginm Aﬂcﬂfceu':“f“f:-Lléa & 1223 ¢f 2200 and (30 =7 2001 (Jo

New Dalht, thia trg I%“*' cday of May,200f1

Hen'ble QF.V.K.MuJatra. Member (Admnv)
Hon'blg M. S8henker Raju,. Member(J)

‘ (1)Or191n33 Apolication No.1107 of 2000
L Sunder  Singh S/n Chanc Ram R/0 127/L, Sector . 1v,
Pushp Vibkar, ts.-110 017. working.a§ SFA, CabLinet

Sncrote~fal  Erianec House (Anvexa), ‘Shajahan Rosd
Naw Us g . :

5.8.Rothan, s/90 Narain Singh R/o 624,Sector 11
Typs 11, Sadiaq deoar Mew Delhi~110 049, Working
&8s SEA, Colifmag Sucratariat: Bikenar House
(Annaxsa), 3hajohen foad Maw Dulhi,

“Rundan Singih 5/c Khem Singh R/o 184, Chandra Vihar
Mandawald, Qoinhg,

working as SFa, Cabingt
Gecratarfat  dimapsr 'Wwuss (Ahneag), Shajahan Foad
Haw Celg,

.

‘Randit Singlh ' Rawat §/¢ Kundan Singl . Rawat R/0
1960,  Lodi Comolex Lodhi Road New Dglhi. Workinrg
as SFA,.  Celbingt Secretariat Bikaner Houss
{Annang ), Shedeham Road New Dalhi. .

%

Can  sirgir 3/ tizuty 3ingn i
Chaziabod {(U.P) “erNing as . Gzbinget 3sc
Bikangr Moguesr (‘wes. hajaie

1
B&EY Rvad Hew Oeling .,

e % )

a5 F
B :t' S “{
uaran KRR N Singh &/ <G00, Bluck. No, i,
Ehichripur, 0oA #lats Delni, Working as §ra,
Cabinet  Sacratariag 'Bikanar  House (Annexe),
Shajahan Ry e Talhi, ¢ ‘

hi,
3

o
Qo
'
<
{

Shemtu  Fragedi e 04, K Sloch Xaiivar!., New
Delhi, Working' 2s  SFA, Cabinet Secratariat
Bikanar Heuse (#rnavad, Shajatng Road New Ds1hi,

Pan’ Singh Bigne /0 Har Singh Bisht R/¢ -RZT D-2;
147 Gal{ Ng.3, Mehevie Enclave Palam, New GCgihg.
WOrKing es -SFA, Cauinet Sscrztariat Bikanar Rouse

(&ﬂne;ﬁ}.'SHade;” Tusd lew Dl

7. Lodhi Commlax
5 SFA, Cabingt
). Shajahan Road

Lodii Roag, el
Sacretarist, ping
New Ogihi,

. ,
Narain Singi 5/
Pur Masdigeni o
Coabinagy Senmre

Snajalhen Fazy pia

o Fal Sinoh #/% 229/13-0, E£a
Ly Coiwﬂygbaini.WQrking a5 3
ey - .

. Sikener House
t

ct e O

z 5 (Annssn
PEREAIR .

. i . '
vobn Wiy 7L SS9 Late Sh) Ganigl ;Tirki R/o RZ
3lock 12~6 Raitgsh Puri, Geli ue. Y., Palam Now

Delhi. ¥orking as SFA, ' Caliingt Secretariat
Aikaner House (Farerz) . shajahnn Road Maw 031,

A I
Cn S,

|
;
§

-



12. Hari Dutt S3Sharma 5/0 K.R. . Shrama, R/, M-~54,
Saector . 1v, OIZ Area, Gole Markst New Delhi.

Working as AFO, Cabinat Sscretariat Bikaner Housg
(Annaxe), ShOJahan Road Hew Cslhi . —Applicants

(By Advocate Shrva.K.BaIi)
. VERSUS ‘e
Uinion of India th:ough

1. Thae Secre ar/,kR) Csbinsgt Sscretariat 7, Bikaner
( Fie X

). Shajahan Rosd Now Du]h1~110 0Ct,

~o

Special SuCFuLarY 1 Cabinet Sec:atariuu 7, 8ikaner
Hours (Annaae), Shajahan Rond Haw Dq]hl-1io 001.

5. Under Sacretn:y (PERS-I1) Cabinst Secretariat 7,
Bikanar Hous (Atllleﬂu) Sihajalhan Road New
Delhi-=110 003. ~Ragpondents.

(3y Advocats Shri Hahdav Fanikar)
(2)0rigine) Application No.1223 of 2000
f. Xali Rem S/0 Sh. Shiv Dayal A/c Vi1, Rajpur

Khurd, PO IGNGU New Delhi, "orking as AFO (GO in
the Fabwnut Secreteriat, :

NY

H.P, Fster  S/c Lat: 3h. T.K. Poter R/ Block
36/38S,.Sectur I, Gole Harkst, New Dglhi, Working
as &FA (GD) in the Cab\nu» Secratariat,

3. Balbir Singh) 3/0 late 35i. Chandgi Ram, R/0 72/4,

Pushp “Vihar, Hew Delhi, Working as AFO in %ha
Cabinet - SuC!G»&PfGT v

4, R.K. Sha:ma S/o0 Latg Sh. $.C Sharma, R/0 Sec;or

7/453, R.K.' Puram Now Oslhi. working as AFO(CD)
in ths Cobingt Szcretariat.

.

5. C.S.Rawat . S/o Lats . 3h,P.S.Rawat, /0 92/1,
Ssctor-i1, Pusip Vihar, New Ds1hi., Working es
/\:-O(\;O) "in t.!u: Cab\nr't au\.rui.al iat.

I
5. Gopa)l ngm S/0 Sh.Shri Ram r/oc 110/G, Sectotr 4

Pushp  Vinar, Naw Dalhi, Hornlnﬂ as AFO(Gu) in the

Cabin et ocbf&iarlﬂt .
]

7. N.K, Sharma S/o latg. Seri Chand Sha:ma r/fo  10t,

Prem Nagar, Karnal, Huayana Yorking as SFA n thu
Cabinet qucretar1at

8. Khem Bahsdur a/o 1atu Shri: Sukh Bahadur, r/o

c/o
Babu La' 3sHaran, Fropsrty ODeelsr. Main  Roed,
Ghitorni, New Dglhi. wWorking as SFA (GD) in  the

Cabinst 3ecratoriat.

. Keshub  Outt 3/¢ Shei Bala Outt, r/o Block No.&3,
Qr ,MNO.60, DIL Ared, Gole Market, Maw Oelhi.Working
as  SFA  Wwork ang &8s  SFA GD) in the ° Cabinst
ouuatar\at :

10. 0.S.Yadav s/c; crartu Siagh r/o 21 N, CPWD Complax,

Basanc V/\hul. NS w 0o thi. ﬂulK\ltO as AFO(GD) in
\ tha Cab1nuc Secrietariat,

2 o

Q-
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16,

18.

18,

(8y

Union of India thro.gh

4

ro

(%)

g

Bani Singh's/o Sh.Bhaguan Singh, r/o V&PO Ghoga;

Dalhi. Working . as AFO(GD) in  the Cabiinat.

Secratariap.

G.S.8isht, - 8/70 Shri 0.5.681sht, r/o A 129, Kidwa i
Nagar, New Qaind Working as AFO(GD) fn the Cabinat

.Secretariat.

O.N.Joshi, g.qo B8.0.Joshi (late), r/o, Block 3/s,
Sector-~1, Pusip Vinar, New Delhi-ilOOl7,Work1ng as
AFO(GD) in ths Cabinet Secretariat.

N.Ranganathan, 5/¢ late Shri v.Naréyanaswamy‘Iysr.
R/0 Or.No.Zi/Sd. Lodhi Coloney, New Dalhi=110003
Working as sfx (G0) in the Cabingt Secretariat, .

Inderjit, s/o Shri Pyarg Lal r/o V(Illﬁampur. P.O.
Pataudi, Oistt.Gurgeon (Haryana)‘erking as
AFO(GOD) in the Cabinat Secretariat,

G PJOShiL S/5 Late shei paty Ram Joshi, 11736,
NOrth-west Mo: g Bagh, New Oelhi-110021, Working
as AFO(GD) 4 wineg Cabinet Secrstariat,

,_G:PlSharma,. S/o Lats 'Shri " Gokul Prasad, R/o

K=t171/19-4 Sergam Vilar, nNaw 051hi-1i0002 Working
48 "AFO(GOD) fn thy Cabingtg Secratariat, L

Ram ANJOUL, 579 late Gevi Oeen r/¢ 402 Timarpur,
Qalhi-110054, Working as sea (GO) in' the Cabinet
Secraetariat, - : : '

Guruy ‘Présad é/o Purnand ﬁant. r/o Secetor 5/811,

R.K,Puram,. New Celhi-110022 Working as AFO(GD) in
the Cabinet Sscratariat,

Advocats SHrj‘J.K.Bali)

VERSUS!

Tha Sscretary (g) Cabinet Sacretariat 7, Bikaner
House (Annexe)._Shajahan VR New Dslhi-110 001,

Special Secretary-1 Cabinethecretariat 7, Bikangr
Housg (Annexé); Shajahan Road Hew Delli-110 001,

Undgr Secretar: (PERS-II) Cabingt Secratariat 7,
8ikanar Housg (Annexa).j Shiajalhan Road New
Oalhi-119 Goi, - . ¢ -
Advocats Shri Madnay Panikar) ,
; - ‘ !
(3)0r591na1f»oolfcacion No. 130 of 2001
KL Susta, irci(co,

Ishwar dute, 470 (gp)

Shri Ourga Nach *ahant, 3FA(GD)

Jagdisn Singh, ¢ 5p)

RV

|

i

1S Rawat, aroray)

-Applicaritg .

1 .-~ Respondaents -

N
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6. Anil Vadhsra, AFO {GD) '

7. Feair Singh, SFA(GD)

8. Sohan Pal Singh (AFD)
(A1l the apnlicants ars working

in. tne office of Respondents No.2, - - Applicants
(8y Advocata Shri H.K.Cuota)

"VERSUS |,

. Union of 1Indial, ‘Through the Secretary (R).
Cabinet, Secretariat, 7,Bikaner ‘House (Annexea),
"Shajahah Road tew 03lhi-110 003.

Ny

Special Secretary-1 Cabinet Secretariat 7,Bikanar
House (Arnnexe ), Shajanharn Road New Oelli-110003-Respondoents

(By Advocats -Shri Madhav Panikar)

Common Order

By V.K.Majotra, Member (Admnv) -
AsS ,the facts ars identical and the issue
; _ .

involved in aforementioned threesicasss is common, they

are being disposed of bLy thistOmmon order,
¢ t
2. The - applicants in thess threes OAs are

non~matriFulate Field 3ssistants/$enior Field Assistants

(for short ‘FAs/SFAs') (GO) Aéarlier designatad as

Security Guard in ths Ressarch &nd Analysis Wing (for

short  'RAW') of Cabinst Secrstariat prior to 1.1.1973,
' H . ‘ .
They wsre aoooi@ted “in the sama - pay gcals as the

Matriculate FAs, They had & common senicrity 1list.

Separate :bay scales Qare provided for matriculate and

hon-matriculate FAs/SFAs after 1.1.1973. There are

thres different 6'?artments within the Cabinat

Sscratariat i.e. tha RaW, Aviation Ressarch Centre (for

"ARC') and 338.° The applicants have claimed that
thers had been parity in the pay scales stc. within ths
RAW  and ARC on various posts including the "Security

Guards,

|

but in-ARC they were called as Constables. The

Srd Pay Commission

reconmendad the pay scale of
Rs.,2i0-270 fur non-métficulate FAs and pay scale of

R8.226-3006 for Matr{cliatas.  Simidar divisfon wus dona

. : - Co 25 e
ror SimeQClx~Qiéiéd ﬁmrﬁfﬁéﬁiiﬁﬁﬂf*«‘gm4"°6hgd S

- i

e a—. -
e e e b d—



the grounrd that ths

Uhe 7 ARC with  gfrge LETOm 11,6873, The Fihs of  ann

1

Bonrbﬁwh-d thie -

Cuttock fanch of the Tribunal ‘n tie cazg
of  Shiq 'Sich[trananda Holianty & cthere Vs, Ynien arp
India ang othene.'o.A,No

57 of 1¢eg8g 8Giking decisravion

of difr SN 1acion 1n tha pay scaI Batidan matrie ulata

and non mac.\culate FAc 88 613criminatory and violstiyve
of Articlcs 14 and 15 or thy Conctivuting or intia

S
g

rules and adminfctrnﬁ!-:

1nacruc:{ons “nothe Lagtz or “hich guch IV eranst,

had ‘tean done could nor have rg

evr oy Tho
s“.d CCOA wae %37#w&d VIO crdae datad 2,2, 9807 RGP
fo]lowwng di r«uuiOHS
i i . H
: “3.  In vieh of ihg discussions Madz above e
T hoid Lhét  the Drovisions Lontained 14 Lha
. ARZ/eE Flrig)a Giiicsrs) Sirviza Rirlrg, 1a7g
. NGl having: any FELTOSDLCL v on
; Baing bProsesctiva, pag pe
. Przzang aoi:licanys, Furt
: that for the “Lasong S ¢
i cliculsye MaEM0r 2ndun Loy
: datsnd 27.2.05975 Contain. g
X nat  susz Lg.vab}h. Te is hg SUrehy z;zsns L
furihge holdg that the doplice LS frg grntinlzd
Lo a LTy, 4scaa of Rg., ?/€~?08’ &
LAcCordingly GACH Of tham g Laic with zilacy
Pl froms 9.4, 1055 ACEBIS to yhieh the
C 3 apiziicangs urg nnbfL]uU Ly colcuistad ond,
- Jacn g tham'be 230 wiihiin 5o duve from the
: Bats of recsipt uf & CODY af this judom:nv.
B !
10. Thus, thisz &poiic

_ Slhication gtends
i “leaving the partiss to bgar their o

€y

The Unicn 'of' India fi1en

& 552 o ,nr\.mzby in tine ordse oyp Lha
T rihuena) viticly lhas Jicacted Lhat tha
; Constayigs wWho  warg PRLrUited  prige oo
SobliLaers 30Uty bu oaid idantiza) calge
Nay, a,“b\¢1o; i vigw CV o tha [ Yol
Lhaer - v S It('/\.hlln S thy SOt Y .T,C,' hO\-I
Lhig “?CF|CuluL§ LTRTY DO =Mt
,tlvafru(/]vi St e o m).-q u.ll.:.jlb -.\J«.A'b.
Tivee e ey vl Ches T i Guing s CU;IuhE. Bl
| "’3\'l\li"“f“5 [ St o {"J"nsu‘u; T e a) G
’imc¢0#61“G?/ Tlamissedy, No Créair  os ke
k ‘§¢¢stsf. o
i
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!
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1
AfLer “dismlaso) , of aforesaid Appeal, Lhe - respondents
implamented  the diractions of Cutttak Banch in the casa

of 'Bichiiranandaﬁ-uohancy (supra) in raspect of FAs of

the = ARC. The applicants represented to the respondents

requesting for grant of tha sams pay scale and relief as
granted to matriculate FAS from 1.1.1873 on the basis of

the ratioc of aforesaid decision in the case of

1 . )
Bichitrananda Mohanty (supra)., The respondeints have
+ ‘ -

i |
rejectsed the represgntations of the applicants vide

1

various  communications  stating that the “matter

regarding sxtension .of ths benafit of CAT judgment to

- ; e L .
Non-Matric FAs who arsg non-Petitioners in the abqu casse
was  taken-up with tbe Ministry of Finance. They have

conveyed the dacision to the effect that the benefit of
the jydgmant of CAT s given orly to ths petitiomers and

the sama is not -‘automat%cally extended to the

nOn-Petitiénars. This policy 1s baing adopted uniformly

in al tﬁﬁ cases”., The applicants arg aggrieved by the

rejection ‘of thuir representations and non-egxtension of’

the benefit of the judgmant {n the case of Bichitrananda
Mohanty {supra) to non-matriculate FAs who W&re
non-petitionars 1n'tha said cass.

3. The applicants have contendsd that no rules

urder Article 305 of the Constitution of India wareg

framed for the cadres of the applicants on the linses of -

ARC/SFF (Fiold Officers) Service Rules,1970. Therefora, .

administretive  instructions making differentiation

Letwsan - tha " matriculate and non-matriculate FAs/S5FAs .

cannot tho ratrospective offact to the detriment of the
applicants. Tive:  3rd cPC had not made any
recommandations for introduction of differant pay scales

for matriduiate &d non-matriculate FAs/ Sacurity Guards

\gﬂ

g et m o voreste : . R R I e i et
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A

I

in the\Réﬁ. Tna-abpiicahts have sought dirsction that
. 1 : '
thgy are entitled to pay scals of Rs.225-308/- with

'
affect from 1.1.1973 and conssquential ‘arrears.
\ .

4. In their counter the respondents have . stated

that in the year'1§84 the'designation'éf Security Guards
in RAW. was:changed to FAs and SFAs vide; Notification
déteﬁ 19.3.15584 (Annexure=F). The: pay - scales of
sacurity Guards/. FAB wefé.a1so amended to the e&ffect

that !

1 ) . . _

admissible -~ to  non-matriculata (R6.,210-270)  and
. . 1 . . .

matriculate  #As would be placed in the scals of

Rs.225-308 iastef- rendeﬁing 15 years or more regular

sarvice in the grade. Tﬁe post of Security Guard/FA was

also reclassifised as GrbquC (non-gazetted) post vide-

notification dated 19.10.1984 with ratrospective effsct

from 25.7.158G . (Appendix-G). According to the

i
t : . . .
respondenits tive FAs (matriculate) are required to assist

the Field drrﬁca othar senfor officers in the field of
. ) \

conducting . dintelligence operation to collect -

inta1ligencé énd are requifad to submit written report
to  their high;ﬁ Quparv{sory officars about the tasks
assigned to then from time to time. On the other hénd
the nqn—m%tricuiata Fas  baing not egucational1y
qualifisd ire mainly dsploysd to' othersg‘wofks of
meésanger/ :orricé work  and mostly attachéd to ths
officers-‘a; headguarters and  outstation SBx. Ths
respondsnts: iave stated that Pay Commission is ths
s&ecialisedlﬁodyrto determine thg pay 50515 of each post
in Va]] deo%rtmen;s."gccording'to the respondsnts, ‘ths
judgment in  tiwe case of Bich1£rananda Mohanty (supra)

was deliverzs in respect of oersorns) of ARC which is a

different. czoartment with a different recruitment

‘ . S es wnie QUYSIIMent  or
'f ’ B R PRI A5 RS ]

FAs doing orderly duties will get the scale:

>
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proéess and, ch&r*(dra. its banefit cannot be _extended

to the aoplmcaan workmng in RAw which 1011ows the rules

of IB.

5. t, ‘We ﬁava heard learned counsei of parties and -
considened m&térigi on record. ST e

G. E The {earned counsel of respondents Shri Madhav

i
. ]

Panikar  at the out set raissd an objsction . of
) . '

maintanance of CAs . on the ground of limitation. He
stated that the applicants have claifmed relief of grant

of pay scale of Rs,225-308.with effect from 1.1.1973 and

~

also that causs of action in the present mattsrs had
arisen when Fis/SFAs (GO)éof RAW ware differentiated on
the grounp orJCUaBification for according different pay
scalas to'macrjculate and'nonémat;iculatas by virtus of
circular ‘mamokéndum dated 27 2.1975. Hg stated _that
this cause O%'&ut10n had ac1sen more than three 'yaars
prior .to the constitution of cha Tribunal and as such
this Tribunal has no Jux1sd\ccuon in the matter. Shri
Panikas,1ea:nud younsal relisd on the dacisions in the
cases . of Paramu Gopinathan Achary Vs. Union of- India
and others, 1%3g ATC 514.'M:k.8a1achandranv9111a1 Vs,
Central Adminizirative Tribunal, (1995) 23 . ATC 450:
State of 'Karhataka and others Vs, S.M.Kotrayya  eand

others, (1336] 6 SCC 267. In the matter of Paramu

Gopinathan Achery '(suora) impugning of final ordar

passed prior to i.11.1382 was hsld to bs timg barred, by

the CAT,New eémﬂay Banch, It was further hsld that the
sariisst day S winfch aoolicatioﬁ could havé'been made
Lo the Tribunei is on 1,11,1985 on which . date thae
Tribunal ‘cama;'inno aristances, The combined gffect of

sulb~sactions (1 and (2) of Ssction 21 of Administrative

,,,,,, ST . ‘ )
,rjpona1¢’“A o was stdated to be that no application

‘I_ '.'E I }\ . .

NP E LA ., ) . .
j%iﬁ;ﬁ be,’ ?\1ud u‘lulﬁ Lhve Teibunal in respect -of (1inal
ST et CL L
4#iorder§ QESsed ﬁfior v L1862 by tha Guvernmenf or
.\\ . PERVEY . st

o N I Vi) ,/
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other comﬁeaant authority undsr the relevant service
rules. In the case of M.K.Balachandran Pillai (supra)

it was held by CAT Ernakulam Bench that reckoning of
1

ligitation from the date of reply 'to a delayed

repressntation,on fac?s. did not give rise to fresh
limitation poriod. Ié the case of S.M.Kotrayya (supra)
the applicints had ;fiIGd a bslated application
immediately after com%ng to know that in similar claims

reliefs had boen granéed by the Tribunal, It was held

)

by their ‘Lordships that s rg filihg of the belated

o 3 ! ) . 3 ' o & '
application on coming to know that similar claims had
[} .
t

teen  Grante: 1s not.a proper explamatioi to Justify

[y

condonationﬁ of dslay. On the othar hand the learned

counssl  of . applicants have stated that whereas the
raspondents . in  their counter reslies had taken a

perfunctory nlsa of limitation without stating any facts

Or  case lew, thay "areg now coming up with judgments {n

SuUgEoor

¢t

of  their supsrficial objection, They furthsr

maintainagd  that not enly that the OA in the case of

Bichitranence Mohanty (supra) hed similar facts relating

Lo the oresent impugned order. the objection of dalay in

fi\ingi of  aother similar matter in the cass. of Shri

Kirat Singh Rawat & othars Vs. Union of India &

another, 0.4.1205 - of 2000 decidsd on 22.1.2001 was.

Over-ruled by a co-ordinats Banch of this Tribunal. The
| ‘ | , .

case of Shi’ Kirat Singh Rawat (supra) alsq related to

Consta

cr

ultimately | ss FAs. It was pointed out by the

respondents: i that cass, that the cause of action had

arisen  way GLick on 26,4.1876 when.rules ware framad for

according 1 different pay scales
‘ .

matriculate-Cornstablas @nd  non-matriculats Constables

and - that G having  bean filed on 30.6.2000 was

hope i

<

S81 “img barred,

Kl

The Cov-t after consid-rine the

H

}es fwho w&1'e radesignated as Sécur1ty Guards and

s . for )

%
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T ocontention  of the
. 1 . B

1 ' R
the decision . of  the
' . .
judgment of the Cutt

applicants tharain w

- R g
101 (“V?L

-espondents on limitation foynd that

Ministry of Finance making ths

acd 8ench applicable only to the
N _ _ ;

as' teken on 0.10,1999 and was

fm— v — -

T

o pret—

e i
“‘! |'- '_
.“.

! ;
conveyed vide circuﬁar; dated 1.11.1999. whareby ths
, banelfit.  of 'afoqasajd éjudgmant was denied to the
applicants., " on the bab\b of thé circular dateq
©1,11.193% dé&ying tguermt of thea Judgmunt of Cuttack'
laench ﬁho‘OA fited on JO.G¢2000 was hald to be with1n
the o;:1$d ufi‘mm{tation'aﬁd‘dbj%ction of.iimiaanxonfdas
acco:dwng]y %egativgd. The present matter also relatus

to FAs and SEAs of -another wing of Cabinet Secretariat
like ths appiicants in the case of Shri Kirat Singh
Rawat (supra), whereby their representations for grant

of idontical zscale of matriculate FAsS and extension’ of

Cem ey vt e e o aeae T

beriefit  of  CAT Cuttack Basnch  in tha  case of .-

Qichitrdnandd Hohanty (supréj. to theA applicarits was
'dénied vide memorandun datgd_ZG.ii.1999L_‘The facts and
ci:cumstqncb; of  the present OA and the case of. Shri
Kirat S1ﬂgh Rewat (a ora) befmg identical, the Qbhection
_or Timitatidem in tnc present matter is also rejected &s
the fkndin§s;of that judgment. are squarely apé]icab1a to
thé breséntigase and are binding as a orecédent haviﬁg
“heen given iby a‘co~ord{nate Bench of this Tribunal.
Thia‘ conclus ion {s furtiner re-inforced by the ratio of
e Hon'b1a'5unrem? Court in the case of‘H.R.Gupta Vs,

‘Unipn of Indin ahd others, (1935) 5 SCC 628 = AIR 1990

5. whergin theie Lordsiiips have hald that fixation

O
(o))
(&)

~
(=
'

. . 0 . 1 ! s
of . oay is <& continuing wrong against the concerned. -

ayee givicg rise 10 & recurring causs of action each

18

|aﬂunsniéid sa‘nry.'and t“ho auestion of Timitation
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. NG marits'learnad counsel of respondepts Shri

Panikar confendad that not only that FAs and SFAs of RAW '

have  been &ir!arentiétad on the basis of thair
dua1ificatioms ror}accoéding different pay scales, theair
dutiss and rcsobnsibi1€tias are also differant and have
been taken into consgderation by the Pay Commission
! .
Lelfors :r'c0mmanding separate scales for: tham., The
1e;rnad counéal of applicants contradicted the claims of
U resooudgnts in this regard, Particularly, 3hnri
M.K.Gupte, learned .counsel maintained that whereas thsre
had  been parity in ihe pay sCales within RAW and ARC on
various goosts inﬁ?uding Seturity Guards (FAs/SFAs) and

an these . organisations are under the Cabinuat

Secratariat, the applicants have been discriminated

a9ainst, wiihout groper examination of duties and
responsibilitics of Fas and SFAs. He further maintained
that differcotiation on the ground of different duties

and  responsitilitie has not at all been mentionsd in
. i . .

brqer the oniy grbunq takan for grant of diﬁferent' pay
scales co~méari;ulate an& non-matricy1ate FAS/SFAS with
effact from 1.5.1273 is that the benefit of theg judgment
o  CTAT Cuttear genmch i3 givan only to the petjtioner; in
that case ans the same is not automatica11y,extehded to

the non-Petitioners’ In the impugned ordsr there is a

a

feféranca ts  th dagision of ths Ministry of Finance
whi&h also ,ans vid rerarvto anmy study made 'reg&rding
the duties aod responsibilities of Fas and | SFAs,
Accordihy “Lo Shed Susta, lsarned counsel.' now  the

CESHondants ﬂhave attempted at'imoroving their cases eand

Grounds by sialing Lhat differentiation i, ths .pay

= and non-matriculate FAs and SFAs
T RN has bean mad: on the basis of differance in thefr
' |
. M iy eo s Y
duties and FezionsiZilities,

i

4
{
d

o . —
G-
(‘
IR ’f@gp *

the impugned“grger., e pointed out that 10 the impugned .-

/..
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3. ' T we have considersd the material on record and

the rJaDuhdvnta h;Ve also not been able to bring to our
ngtice* any study made' by themselves or by the Pay
cémmisaioﬁ of duties andiresponsibilities of FAs and
SFAs -bafore ' accgrdinﬁ differsnt * pay scales to

R

matriculate and non-matriculate SFAs. Shri _Gupta

learnsd. counsel, particular1y’keférrad to the following

portion  of paragraph 6 of respondsnts’ counter 1in OA
1223/2600 to dig out holss in respondents’ claim - the
huu—Hatziculatu Sscurity Guards(FA), on the other hand

baing nut cduCct\ul ally Qualified are mainly  deployed
for othsr NOIAD of messengcz/ office work  and mdst]y

attached to the officaers at Hars. and outstation SB8x.

It is NOL ~out of place to mention here that the Pay

Cummission is a specialissd body to determine the scale .

of pay Of -gaciv posts in all Departments” (amphasis
suppliec by us). Shri Gupta contendsd thaf use of
EADresSsions  ‘mainly’ and ‘mostly' brings vaguaneaé in
the claim of respondents., It msans that non-matriculats
FAS aﬁ; many times deployed to do sams work 6s is
cléimed; Lo be en;rustgd with matriculate FAs/ SFAsS.  Hsg

.

further stateyg that Pay Commission 1is (Certainly a

0

soecia1ﬁse “body to determing scales of pay of various

posts  An all chaltmcntb but in the pressnt caée this

has not vzen Jons by the Pay Commission after making any

study b( duties and responsibilitiess of matriculate/

S Non-matficulate FAS/SFhs. Shri Gupta . drew

1
i
1
|

R.K.Mathur, Member

our

i

. i .-

Garticular, attemtion to Appendia=A Lo counter reply of
= .

respondents c in OA 1223/2050, which is a DO letter dated

! i . .

19.7.15§' Trom  Snhri G.F.Chadha, Dirsctor (SR) to shirf
! .

Secretary, Fourth Pay Commission,

]
.
t
1

i

The conéents o?-saiq letter are rsproduced telow: -

!
Thu salary pattern of the posts in RLAW and the
(01¢] GS) closel, follows tive pattern in IHCB1]1QHH;6
Burgau,  CAPF and IT8F. 1N viecw of ths sensitiva
\.\1 - - { - s - ' ’ o
! ) .o

© e -
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nature - of tioe: functions of these  two
organisations, = the Third Pay Commission was
informed that .2%e functions and details of pay
atc. of  posts in thess organisations were not

being rurnisheq L0 the Commission, Accordingly,
thhe Commission ¢ 3 not make any reference to posts’

in  thesa organi::tions in its Raport and the pay.
scales ware covised on the analogy of
corresconding ousts in Intelligence,Bureau, ITBP
and CRPF, -

2. The present position is that practically all..

posts in RaAW und G8 (S) ars comparable  to
corrasponding/ - cimilar posts in the IB, ITBP and
CRPF, Wa, therzfore, propose to accept the
analogy in resooct  of such posts in thase
organisations ard  the recommandations of the
Fourth Pay Comrizsion for these posts in 1B, CRPF
and ITBP could " extended to comparable posts in
the R&AW and 0G 3). The Commission is,therefore,
'équested Lo aar:: to the adoption of thre proposed
pProcedure which s tha samg as was followed at the
timg of the Thir Pay Carmission, in so far as the
POsts in  R&AW wd GG(S) under this Secretariate
ars concsrned.
In rasponss to abov: latteér, the Fourth Pay Commission

informed  Shri  Chadi s vide their letter dated 3.7.1984

{Appendix-H) that th-

the adoption of the :rocedurs as propossd by them., This

letter of tha Pay Commission i1s. proof enough to
establish that the' #:

. -

duties and functices  of any' posts in  the RAW. The

— ! e ————————

1 .
riigggggg%s,ba¢e—aiscmnot_eéxab11shed bsfore us that any
study

responsibilitises  of

- BAS_ANTO-3FAS~Of—RAW. Further, Shri
Quata. deacped  covns:] brovaghit  to our notics that

matriculation- was

ni g prescribed qualification  for

the post of ConstabT&/FAs/~Sedbrity_Gu&rds {nAthe RAW,

The Qualifjdation & HMatriculation Was brought in only

after 1984 In tive ausence of any proof furnished by

the  respondents reyirding any detailed study by Pay
Commission/ rEsLUnants rabout duties and

resaonsibilities of i posts held Ly the applicants, it

can safely  be  coluded that differsntistion in gpay
SCaiss of mateiculaci.. and non-natriculate FAS/SFAS has

bDewn made arbitrari's anmg without any rationale.

SN T 0 L

Fay Commissionvhad no objection to’

Commission had not considered the

had teen conc:'isd by them relating to duties and

¢oe = —g

4
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9. ©Shri Gunte. lanrned counsel of applicants in .
G4 130/2001 has w2 relied on the decisfon of a Full ; %’
Banch of the Tribuﬂzi inv;ha case of C.S.Elfas Ahmed Vs. L
union of Ind{u. ({CTB) 24 ATC'181= CAT(F.B.)VOl.1II 169
wherein it is obss. vsd that {v is wall-sattled law that

“whan  a Court or Trisunal declares a rule or an order as
void as offendin:  the aquality clauss under tha';
Consnitutioﬁ; thé b&ﬁefit of rule has to be extended®
SYErY  ONa conceréwé and not restricted to the parties
who. brought the eoiion, . He aléo raliad qn‘the caseé of
Amrit Berry Vs. ; dniont of Iﬁdia..1975 (4) sCC 714

1

whegrein ; thair Lofdnwios have lgld that “"when a c¢itizen

aggrisved by The CLUYon of vaernment department has
apmroached  the Cow- . and obtainad a dec1aratjon of law
in his favour, otreors in Vike circumstances, should® bs

abla to rely on 'ho sense of responsibility of the

deCartnent  concer . and to expect that thay 'will be . .f““"

given ﬁhelbanéfic~af this'daclaratign without the need ' o
ty  take gﬁejr gricvancad Lo court”, Hs has fﬁfthar'v

raliad onJ the czs or'Smt.P%em Devi and anoﬁher Vs,

Oalh{ Administrati-a and othéés. 1989 (Suppl) 2 SCC 330
“wherein  their Lore 3ips bave ﬁa1d that "{Tlhe f@cts as

are ot in disouns the.casezof ong of the anployess

having been Jdecide: by this Cébrt it was expected that ‘ L ;i
without resortinz -o an} of the methods the other :
employess identicaiiy olaced would have been given the

Safe berefit! . vi.-h wduld :,have- avoided not only

unnecyssary 1i:igaaf;n bﬁt-a1so‘of the waste of time and

the movemant ofhfi?:ﬁ and papaers wh%ch only waste public

timeg", In éimi1§yff&cts and ciECUmstancés this Tribunal

in  the casa of ?,%.Rahgachaf§ Qs. Union of India &

anothef (1393) 24 ;TC 884 has held as follows:-

“G...‘ ....... V;.ahera the "Cert d§a1s with a~ ‘
matter wihict i35 individual and personal to tie
& govarnmem; Vovant, o 1ike  pay fixation‘ or a
1 - Pt . -/
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discio1ihaxy Groc. owings, that decision “would
sopply obviously oL Lo that government sgrvant.
10 on the contindy sive decision/even in a caseé
filnel by 0 ainagls o conrnmsnt sagrvant nertains to
a gquastion o 7 Looanciole reloting  to the .
conditions of §e . 3Cd, oven though. it is not R n
couchad 1o the o . of a gensral principle, it } - ol
sppliias automatic iy LO all those who arée n ST L T
the same situatic .. That is the affect of the S e T
orotus of the guve aent sgrvant who is governed ey

by & Sat of ruten aspplicable Lo all. In such
cases, the decis’in of the Tribunal partakes of
the  mature  of & w18 end it gets added-to  the
set of axisting fules OF modifies one of
NG . v v e e

10. . In our cons i rad viow the ratios of the above
judgmsnts along with wss in cases  of gichitronanda ‘f
Mohenty (suprel) anc w: -+ kirat Singh Rawat (supra) are '
sauaraly applicadla " .. Lhe facts ond circumstances of ‘
the pressnt cass and o such the findings given by the g
Triburmal in the ‘case o Sshri Riret singh Rawat (supra)
are mutatis mutendis toplicablé in the instant cases .
Y .- i : ;
ailodv.
. Te : . ' .
1. In the ves % the_prasant -QAs are partly
allowed. | The eopplis nis are directed to be paid pay e
scale of Rs.22¢;338 S SV T SR B Y R notionally. However, ,Jf”” '
comsequential  arvear. ol D&y bansfits of the sams will ,
be payabla Lo the epf’ Lanis in Gf 1223/2000 with effect
from 24.5.18¢7, thoro 004 116772000 from 2.6.1997 and e
. ! » g -~ < -l
Lhose  in OAK 130/2Z800 from 1.1,13398 1.6, with effsct .
! ’ Lo
from thres years ¢ Lo thd gate of filing of thsse 2
. ] R '.‘.k
oAs  respectively. % arrzars payable to the aforesaid .
applicants  shail U ~aid to them within a period of
three months from Live Cale of service of this .order. In
tlie  circumsiancoid Lr ot CaSe,. wd Mané o ordar as to
cusLs, . ‘
; .
R SN T - |
: . * N ‘ . - !
VENEEEEY T o it e -
(shankar Roju) L - (V.K.Majotra) '
Mamuor (J) - ~// Mambar (Admnv) i
o SR ,
‘ I —
S G T o 1



CENITRAL ADMINISTRATIVE TRI BUNAL

PRINCIPAL BEHNCH

OA Ho. 3382/2001

,h(}

:""' b

Q?(

Idw Delhi this the 6th day of June, 2002

s |

an (J)
Hon*ble Swnt, ‘1,ak3tund, Swamlnatha?k)Vic0 Chalrm
Hion'ble Shri M.P.5ingh, HMembr

i ~ ANNEXURE -2

MG Shionmg,  SEA

[ L, avat,, Sikp *
aq. LS Rawal, GEA :

., 5L Dhami, SFEA \ )

(O G Aren, AFA

1. Whagual fwaroop-1, LKA

. bebendra Singh

9. ' Chander 0al, $FA
1. Shanker Lal, SEA
Yo Keldeep Kumar, SEA
12, Khub Karan, SFA
13, Mahabir Singh, SFA _
14. K.s. Bist, SEA _ N\
15. Raj.Pal, SFA
16. PBihari Lal, SFA
V7. Hari dDutt Sharma, AKFQ
8. 1.8, ‘l‘anwar, SFA
19. Devi Singh, SFA 7
20. .vasudev, AFQ ’
1., Ashek Kumar, SFA
42, thander Singh, SFA
23.  Jai Pal Dhiryan, SEA
24.  rachan Yadav, SiA
ML Rhopal, SFA

) 26, Buresh’ Komar, $EA
21, channd Ram, SFA
2%.  A.K.Khanna, SFA
29, A.N.Krishoan, SEA

30.  Sultan Singh, AFO

I Rameshwar Dayal, AFO
A2, "bharam Vir Singly, &F7f,
1,

Mang Raj Singh, SEA.
1. (.Seugodan, SER «sApplicants
(ALl Lhe applicants are worYing in the

office of Respondents No 2).

(By Advocate Shri M.X.Gupta )

.V/s

1. Union of India,
Through the Secretary (Rr),
Cabinet Secretarial,
7, Bikanor House (Auncza),
Shahjahan Road,
tlew ‘belhi-110003,

2. Special Secratary-f,
Cabiinel Se¢retaviat,
T, Bikaner llouse (Annexe),
Shahjahan Road, R
: . «.Respondents
Ncw-l)ellu-ll()OOB. pondent




'OR D E R (ORAL)

(llou ‘ble SmL;LakshQi Swamldathan; Vice Chairman (J)

In this apptication the dppllcants have prayed

tor a divection lu-tlne regpondents to grant them the

(AT

~heunt|tu‘whi§h have been granted by the Irlbunal

Lo he appllcants' in OA N0557/1936 as aflfirmed by the

Hon' te Supreme court in CA No.,  3567/1993 an wnll ac

OAE 1. 1107,1205, 1223 of 2000 and 130 of 2001, with all

: ) . . .
cone quential  benefils alongwith fulerest al the rale

okl 1 % per

.annum.

)

¢ - 2. 'We have; heard Shri M.K.Gupta,learned counsel

tor the applléants and Shri Madhav Panlkar, learned

coun: 21 for the x'es‘pond'enf.s and perused the aforesaid

rele: wl. judgeinuts and pleadings on vecord. We note

{rom lhé /

conbe 1L lon

reply I

is ULha

iled by the respondenls thal thelr

L thay have Laken a decision notl Lo

vaxtan )l Lhe beunl it of Um aforesald judgementls of  Lhe

|

‘the zoaplicante in the OAns.
A

\wdl

¢

R X2

¥

[

1

i ~ :

3. 1In OA }107/2000. OA 1223/ 2000 and OA 130 of

\

STeibeaal Lo other simllarly placed persons but onty Loy

zhu), the Tribunal had disposed of thuse appllications

by & common order

are u respeclful

judge vents-

order

sllua-ed persons

where the Ffacts!.
appli ‘able,  like
RPN

PORE K

v V- ,|‘" . »;.

v AL

"ot the Tribunal that

dated 18.5.2001 {Annexure A-4). We
aqréement with. the reasoning of that

slmllarly

have to ‘be given the same benefits,

and issues are putaltls mutapdis
the  present case. Shri

dn '.

b
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-~ M.K.oapla, leariied counsel for the applicauts hay Q’

subin tted that the 34 applicants in the present case
are  dlmllarly slivated as Lhe appllicants in the
alots said u.n'iginul_' Applications decided by Che Tribunal

by i dated IBL 9, 2000, whilch bas bn Lurn Lol lowed

the aavlior ovder ol Lthe Cutlack Bench of the Tribunal

Twhiet has been approved by Lhe Hon'ble Supreme Court,
1, II} Lhe fr.result. the present ON is also partly ' ) Co )
aljouved., "lfh:- app"ﬁlcautG ére entitled to similar
beneiils as weré granted to the applicants in flie
aloresald judéemént of the Principal Bench of the
'l'ril)'mal. dated 10.;'5.2001. In other words, they will be
enti-led to notloﬁal Efxation of pay. in the pay scale
ot 8. 225-300 w.e.f. 1.1.1973 but having regard to
Lhe provislons of  Sectlons 20 and 21 of | Lhe
Mt dsteative 'l'ribunal.r-; Act, 1985, _.t.lrn_ey' shall  be

euti ted Lo the difference of pay banefils only wilh

af e U rom gne yaar prior to the date of Fibing of the \/

_____ . Laninve B R R SR PO .

WA The arrears shall be paid Lo the appllicants wltlniln

ap clod ol three mouths from the date of réueipl of a ‘
copy ol Lthis order. There shall be uo orde; as to |

cosl . /

(M.D 'S.inqvh )

T (Smt.Lakshmi Swaminathan)
Heber (A) o

Vice Chairman (J)
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SATH / ()é' ﬁd/ A tffhzuu-l/l'en fu t ?‘LI$0
ransts 4wt buc, {1 P1se srrcerasin ettt

| Government of Indin
| Drepedh- 106513

! Cubinet Secreturiii
")‘5]» - ’)).{ /( / [ y ' : ! New Dudliic duted ihe,
> f s N ,

| MEMORANDINM 17 N 2004

Lt e SN NETAYRET i

| A )16/ e ‘

"‘o'(!sf‘ refor to vewiy AMemo Na ‘{R/ 90/ DBRE«-3287 f(\r\\'drdmn

.....

.Lhcu:mln a representdgiion wr sespect of Sut D. Bumjen. SF A(GD). reguding grant of
matnic scale to him '

2 Lhe case regarding extension of benelit of higher pay scale to non-matie

FAs{GDY an the basis of CAT Tudgement wan el ayved (o Nnistry of Flaanee who have
intumated lhdl as per general Poikcy ()I the govermmeni the benefit can not be aU\)\de lu
)nnn.nﬂymmwr Hﬂnr‘fa Shey D, 3’nxnwn Nt .\I(Jﬁ) thaﬁq‘p G) ;gnuv(m"h tho" ( \Tfnr

AAv LR R

granl"“f"lua.hcr puy scaie,  He may_also be infonned tlul permussion of e department iy
not required for anpmnv ing e CAT. :
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DIBRUGARI - BAR ASSQCIATION = 1~
A

g

i e . . . "v | % 1 ' , ' L
Sh%ﬁ%ﬂhn&hﬂ&iua S 22%?‘ (XY IR

| (;)4frhe,5ecrétafy (R)
W Cabinet'Sec;etariatéqﬁ9

' - ] 23261506 (Bar: \A\
A NN EXUR): — zr  PURNANANDAROADY
vt _ NEAR EAL GODOWS
- ' y DIBRUGARNY =ge

REGISTERED WITH ACK | ' Oate..1922:200%;

 Bikaner House (Annexe)
. Shajahan Read, S
.New Delhi=110001

2.'The“SbeciéiéSééretary-1,
"\ Cabinet Secretariate=7

[ .Bikanez,House, (Annexe).,
3&{;Shajahan;Road5*g%g§éérg;.

‘New Delhi-110001" "

3 S AT A
3. The Under Secretary-1_

" Cabinet. Secretariate-7,

. . Bikaner House (Annexe).
. Bhajahan Road, =~ i -
" New Delhi-110001 "

" 4. The. Deputy Cemmissierer,

Special Bureau (5.8)
 Dibrugarh,Assam,

i

L,
. N

R
RS,

" NOTICE UNDER ‘SECTION 80 C.P.C.

Sir,

=i e

ceEe f.‘gf v .

'Take'this’notfbe that my clients (1) srl D.Bomjen son of

late McBomjen working as SFA/EIP Laju, C/0.ASC,SB,Khonsa

under Deputy Commissioner,S.B. Dibxrugarh (2) Sri L.Bowam

‘sen of late Lawakbow village Minu workina as AFO/FIP Laju,

C/0.ASC,SB, Khonsa,under Deputy Commissioner, S.B.Dibzugarh
(3) sri 'R.Lowang S/O.Late Wangto Lewang village Kethi

.-working as SFA, c/0., ASC,S.B. Khonsa,under ,Deputy. Commi-
{ssioner;foibrqgarp,(4) Sri L.Wangsu son of late Chemye
Wangsu village Pagchoe working as SFA,FIP Pangchoo, C/O.
.ASC,S.B, Khonsa,under Deputy Commissioener, S.B, Dibrugarh

(5) Sri B.Jaishi son of late D.P.Jaishi working as SFA/
FIP Kibitho, C/O., ASC,SB, Tezu,under'Deputy Commissioner,

'SB, Dibrugarhi(b) Sri R.Dorjee son of late D.Arjee village

Tezu, working as AFO/FIP Chaglogam, c/0.25C,SB, Tezu under

- Deputy Commissiener,SB, Dibrugarh shall sue you for ewning

‘and adninistering the department of RAW including, Special
Bureau ,Dibrugarh unless grant reliefs claim hereinbelow

| ﬂwiﬁb}n,éonays from the date of receipt of this notice.

' That my clients are deing service more than last 25 years.

and presentlyidoing service as non matriculate Senior Fleld
Assistant (SFA) and Assistant Field Officer (AFO) in the
Department of;Special Bureau, Dibrugarh undexr the wings .of

i \egﬁﬂﬂﬂ* Contdeeeess W%
R Fa
| ‘;5' &Ki ?ﬁquiz
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e Advocate ' . oA PURNANANDA RO
DIBRUGARIY BAR ASSOCIATION - - . NEAR LAL GODUOW R,

DIBRUGARH - 786 1)

( 2) ' D.Ilt; ...............................

RAW, under the Ministry of Cabinet Secretariate, Unlen of
India, New Delhi, but for the discriminatory pay.scale of
non matric/matric pass FA, my clients are auf‘exing from
recelving Senierity benefit and ACP thereof,

That my clients demand the application of Art.14 of the
Constitution of India which means equility tbefore law and
equal pay for equal service under the Code Service rule.

That the Central Administrative Tribunal of Cuttack Bench

in the case of Sri Bichitrananda Mohantr & others VS.Union
of India & others vide OA No,57/1986 which affirmed by the
Hon'ble Supreme Court in CA No.357/93 as well as OAs No,
1107,1205,1223. of 2000 and 130/2001 of Central Adminisxiva-
tive Tribunal, Principal Bench; New Delhl granted benefits
alengwith interest to the applicants those are working as
non matriculate SFA/AFQ under the Wings of RAW referring the
Judgement of the Administrative Tribunal of Cuttack Beﬂ"h,

That the Central Administrat;ve Tribunal Prinecipal Bench,
New Delhi in the cemmon Judgement of OA No.1107/2000,
1223/2000, 130/2001 ebserved that it is a settle law that ‘
when a Court er Tribunal declares a rule or an erder as

void as offending thd equality clause under the Constitution,
the benefit of rule has to be extended to everyene concern
and net restricted te -the parties whe breught the actiocn,

‘as such the benefit ef the judgement of the sald Tribunal

"may be extended to my clients without asking them for an

‘application for the same before the Central Administrative

Tribunal, which will be renderad.waste of time and harass-

-ment to my clients as well as waste of time of the Tribunal &

Court as: the matter has already been adjud;cated.

That considering the judgements and prevision of Art.14 of
the Indian Constitution i,e. the doctrine of equality
before law, sheuld be rendered te my clients extending the

benefits of the aforesald judgement granted by the aforesaid

Tribunal as well as Supreme Court removing the discriminatlon

,min payment for the equal work.

I therefore on bahalf of my aforesaid clients I demand the

following ‘rellefs may be granted within 6C days from the

'date of receipt of this notice.

£

Religfg

1 Grant similar benbfit as wdre granted to the appllcant in
OA. No, 57/1986 of Central Administrative Tribunal '6f Cuttack
Bench which affirmed by the Hon'ble Supreme Court in CA Ne.
3567/93 as woll as O.As No.1107.’ 1205,1223 of 2000 anm

Contd.acees
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am Wutta p.seLLb, (_3 / —_ 2126156 (-
Advocate : O FURNANASSIL RO
)IBRUGARH BAR ASSOCIATION " - . " NEAR LAL GODOWN
DU PR - ' DIBRUGARH - 786 001

(3) S ' Du:t"- ......... s enrarees s .'

130 of 2001 and O.A No,3382/2001 ef Central Acninistrativs
Tribunal, Principal Bench New Delhi with notlenal fixatlioin
of pay in the pay scale of R§.225-308 weeofo 1.1.1973 with
:ﬁl co?sequential benefit alengwith arrear and interest
ereof, : : :

2. Grant increment in accordance with Proviéb.FBazéﬁn).

Yours fal fully)‘f

“';47”“"

Advocate.
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