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. Yice-Chairman.
z,..klp‘~anoﬂ 5 a0 fuis
# BN Y Y
i; ‘N[\ T P A b % The claim of the applicant is for
CPUS oL Yy x:";\ 2 .
'Mln Ll 32— QS)- { non-payment of Special Duty Allowance -

Dated.. G K. .@:@.;...

{SDA in short). The applicant contends
that he is an outsider who has been
tdansferred to N. E. Reglan and henca
ergtiﬂ.ed to SD&. He submitted
répresentations for payment of SDA. But
vige orders dated 25.10.2005 - {Anhexure-
X3 and 17.3.2006 {Annexure-XII)  his

cipim for payment of SDA was rejected.
Hefice, this 0.4.

{ I have heard Hr.H.Chanda, 1learned
cagmsel for the applicant. Hr.G.Baishya
lebrned 5$r.C.6.5.C. representing the
regpondents submitted that notice may be
is§ued to the respondents. let it be
doxle.

NBJ-( cox ordey Sead” | { Post the matter on 23.10.2806.
Ao D [S-eec o ey { . Redpondents’ counsel is directed to take

/U%’LM’L?/ Lo aegr- mo3 ] indtruction as to whether is is a

{45 J}?,- 72—31/( A [ { COV%red matter or not.
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0.A. 207/2006 |

23.10.2006 Present: Hon'ble Sri K.V. Sachidananda
Vice-Chairman.

The matter pertains to grant | of

~ 8pecial Duty Allowance. Vide order dated

18.08.2006, this’Tribunél made it clear

that it is a covered matter p‘ertaining to

non payment of Special Duty Allowance.

Identical matters are pending before this

Tribunal. Notice has already been issued.

Considering the issue involved, I am of the
view that the O.A. to be admitted. Admit.

T ‘Post on 04.12.2006. In the
meantime, the Respondents are liberty to
file reply statement. \\/ .
' Vice-Chairman
jxab
‘1.2.06 ' ILearned Sr. C.G.S5.C for the respon-
dents seeks four weexs time tc file
wirtten statement. Prayer allowed.
pPost on 4.1.07 for order.
vice~“hairman
pg
22.1.2007 Let the case be pasted on 15.2.2007
| for filing of written statement.
Vice-Chairman
o bk/
15.2.07 Written statement filed and copy

received by the counsel for the applicant.
Counsel for the applicant prays for time to
file rejoinder.
Post on 15.3.07 for order.
W
Yice-Chairman
pPg



C.n. 207 of 06 O =

15 .3007; At the reguest of learned counsel ©Or

the applicant two weeks time is granted to file
rejoinder. post the matter on 3.4.07.
2 - [7 Lo ‘} o Member . ) - Vice=-Chairman -

T «w:
o /V/M Jﬁ

\°"' 3:4407 ; At the request of lﬁarned ccunsel for the
' applicant further three weeks time is granted

to file rejoinder. Post the matter on 35407 |

- Ty - S | ) (/

e B im . ST . Vice=Chairman
) r o . ’74 (L-*J - - ’ ' ’ ."'/: -
/‘/ ¢ M , IW Lo ! | !
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' 3.5.2007 Three weeks’ further time is allowed
to the learned counsel for the Applicant to

flle relomder if any.

Poston 26.05.2007.
F T T ST U | Vice-Chairman

/bb/

o o P WA 25.5.2007 ‘Rejoinder is said to have filed. Let it
?ou}p Ney. | o7, _ ~ be brought ron:rvecor'd. : |

L | Post on 18.6.2007. In the meantime

' ' ‘ i - Respondents are at Iliberty to take

‘ - , . | ) instruction, if any, on the rejoinder.
| WVa oend \%{Mm . ) B : )
v L ited, /~
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"{5,5,0’}, ' /bb/

18.6+,07, - Ceunsel teor the regk)gn(i@n{js wanted

Vice-Chairman

time te get instructions rer tiling reply
e thﬂ-«'re jcaz.ncierm past. th':\em/gtter en
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.3.7.2007

It is submitted that pléédings are

complete in the matter. Let the case be

“posted on 17.7.2007 along with other SDA

matters.

/bb/

17.7.2007 Part

pg

18.7.2007

heard.
18.7.2007. ‘

Vice-Chairman -

Post on

Vice-Chairman

Heard in pcr’r.' List the case on -

23.07.2007 for further hearing. -

i [bb/

[

. 24.07.2007

S X ¥ X 7)

cm g

- Pasg over fm‘_ the day.- -

Vice-Chairman

I

Vice-Chairman

Heard Mr M. ‘Chandaﬂ ieémed

counsel for the applicant and Mr G.
Baishya, Aleamed Sr. C.G.5.C. Hearing )

conclu déd_.J udgment reserved.

-

Vice-Chairman
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1.8.07. ‘ Judgmeént | pronounce in open Court.
Kept in scparatc sheets. Application is

allowed. No costs. L/

Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.GUWAHATI

0.ANo.48 of 2006
~ With
0.A.25 of 2006

N e e

|

P witd

O.A. No. 207 of 2006
With

0.A.No.216 of 2006
With

0.A.N0.229 of 2006

Date of order: This the 1% Day of August 2007
- CORAM: The Hon'ble Shri K.V.Sachidanandan, Vice-Chairman |

0.ANo.48 of 2006

Shri Akan Kumar Dutta

Son of Late Sistu Ram Dutta

Draftsman, Grade -1

Office of the Superintending

Engineer,

Assam Central Circle 1

Central Public works

Department,Guwahati-Zl. : Applicant..
By Advocate: Mr. A. Ahmed '

Versus

" 1.The Union of India represented
" by the Secretary to the
Government‘of India, Ministry
Of Urban Affairs, Nirman
Bhawan, New Dethi-110 011.

2 The Director General Works.
Central Public Works
Department, | 18-A. Nirman
Bhawan, New Dethi-1 10011.

3.The Chief Engineer [NEZ]
Central Public Works
Department, :
Cleves Colony, Dhankhety,

- gl

-
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Shillong-3.
4.The Superintending Engineer
z Assam Central Circle 1,
" Central Public Works
Department, Bamunimaidan,

Guwahati. .
By Advocate: Mr. M.U.Ahmed,Addl. C.G.S.C.
Wb | e

! o

0.A.No: 25 of 2006

1. Shri Biplab Roy Choudhury,

u.D.C.

_ Shri Pranab Sarkar, .

u.D.C

~ Shri Mridul Kanti Sen,

uD.C

4 Shri Pranab Kumar Sarkar.

u.D.C.

. Shri Niranjan Prasad Singh,

uD.C.

All are working in the cadre “of Group "C’ in.

G.E.Narangi/G.E.Guwahati. _

By Advocate: Mr. M. Chandra

Versus

1.The Union of India,
represented by the Secretary to the
Government of India,
Ministry of Defence,
New Delhi-110 001

2.E-in-C’s Branch,
Army Headquarter,
Kashmir House,
DHQ Post.New Dethi-11.

3 Chief Engineer,

\
Eastern Command Engineer's Branch, L/

Fort William,

Respondents

the office of

Applicants
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Kolkata-21.

* 4.Chief Enginecr.

. -Shillong Zone.

* S Falls,Shillong-11

~ 5.CWE, Shillong,
'SE Falls, Shillong-11.
6.GE, Narangi,

Narangi, Gu wahati.

7 GE Guwabhati,
. Respondents

Guwahati.
By Advocate: Mr. M.U.Ahmed, Addl. C.GS.C.

0.A.No. 207 of 2006

Sri Ajit Kumar Singh

S/o Sri Indra Daman Singh

Company Prosecutor;

Office of the Registrar of Companies, NE Region.
Shillong-793 001{Meghalaya]. : Apphcant

By Advocate: Mr. M. Chandra

Versus

1 The Union of India
represented by the Secretary to the

Government of India,
Ministry of Personnel, Public Grievances and Pensions,

Gate No.<4, North Block
New Delhi-110 001.

5 The Secretary to the Govt. of India,
Ministry of Company Affairs,
Shastri Bahwan, A-Wing, 5% floor,
Dr.Rajendra Prasad Road,

New Dethi-110 001.

3 The Regional Director [Eastern Region],
Ministry of Company Affairs,
Nizam Palace, Ilnd MSO Building, 3" Floor.
234/4, AJC Bose Road, Kolkata-700 020.

i 4.The Jomt I?;rwtor 3[14:’?3@]], | |

) 1
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O/o the Regional Director (Eastern Region},

Ministry of Company Affairs,
Nizam Palace, 1ind MSO Building, 3" Floor,
23/4, AJC Bose Road. Kolkata-700 020.

5.The Registrar of Companies, N.E.Region,
Morella Building, Ground Floor,
Kachari Road, Shillong

By Advocate: Mr. G.Baishya,Senior C.GS.C

0.AN0.216 of 2006

Shri Avanindra Chaudhary,
Son of Late Lakhan Lal Chaudhary

Engineering Assistant
Doordarshan Kendra. Guwahati,

R.G. Baruah Road
Guwahati-781 024 Assam....

By Advocate; Mr. A. Ahmed

Versus

1 The Union of India represented by the
Secretary to the Government of India,
Ministry of Information & Broadcasting,
A Wing, Sashtri Bhawan, New Delhi-1.

2 The Director General

3 The Director General,
Doordarshan, Copernicus Marg
Mandi House-110 001.

wative o Al India Radio, Sansad Marg,
ST N\ New Delhi-110 001
3 2

4.The Director
Doordarshan Ken

Guwahati-24.

dra, R.G.Baruah Road.

5 The Chief Engineer [NEZ]
All India Radio & Doordarshan
Dr.P.Kakoti Building
Near Ganeshguri Flyover
Ganeshguri,Guwahati-6.

-793 001 [Meghalaya]. ...

Respondents

Apphcant

Respondents

Bog o
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By Advocate: Mr.M.U.Ahmed. Addl.C.G.S.C.

0.A. No.229 of 2006

1.Shri Asoke Kr.De,
" Working as Sr.Engineering Assistant,
S/o Sri Kanai Lal De,
Office of the Director !
Doordarshan Kendra, = |
© Guwahati-781 024, " |
© 2.Sanjit Kr. Saha,: i e
Working as Sr.Engineering ‘Assistant, "’
Office of the Director,
DDK, Guwahati-24.

TR

i . Py
*

3.Susovan Hazra,
Working as Assistant Engineer,

Son of SachipaliHazra, .
Office of the Director, DDK, Guwahati-24... Applicants

By Advocate: Mr. M.Chandra

~ versus
1.The Union of India.
Represented by Secretary to the
Government of India,
Ministry of Information and Broadcasting,
Shastri Bhawan "A’ Wing, :
New Delhi-1100 01.

2 Prasar Bharati Broadcasting Corporation of India.
represented by the Chief Executive Officer,
Prasar Bharati Secretariat '

2™ Eloor, PTI, Building, -

Parliament Street, New Delhi-1 10 001.

1e Director General,

ordarshan,
i’lﬁoordarshan Bhawan, Mandi House,
opernicus Marg, New Delhi-1101 001.

4 Director, :
Doordarshan Kendra, .
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R.G.B.Road. Guwahat-781 024.
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5 The Deputy Director General [NER],
Office of the Deputy Director General,

Doordarshan. :
R.G.B.Road. Guwahati-781 024. Respondents

By Advocate: Mr. M.U.Ahmed, Addl.C.G.S.C.

ORDER

K. V. Sachldanand.m, Vice-Chairman:

There are five applicants in OA 25 of. 2006. All the applicants were

appointed as Lower Division Clerks/Upper Division Clerks in the State of
West Bengal vide appointment letters dated 8.4.1982 and 25.3.1984
[Annexure- | senes]. While the applicants were so working as LDCUIDC
in the State of West Bengal, they were transferred and posted in N.E.Region
on different dates in between the period 1.12.2001 to'. 30.12.2003. At
present, applicant nos.1 to 4 are working as UDCs and ;pplica'nt no.5 is

working as Assistantin the office of the G.E Narangi’G.E., Guwahati in the

N.E. Region.

eative T\

Y ()”/\\ 2. Thc appllcant in OA 48/06  belongs to N.E. Region. He was
appomted as Draﬁsman Giade’ll o!n %)6 7.1966. He was " transferred from
Superintending Engineer. Assam Central Circle 1. CPWD Gu\\ahan on
deputation. to the office of the Chief Engineer, Salal Hydro Electrical
Project. Jvotipuram (Raisi] in J&K vide order dated 7.4.1975. He was
transferred  trom Salal Hydro electrical Project. J&K to Aséam Cent:‘al

Circle 1, CPWD, Guwahati vide order dated 24.4.1979. He was promoted

to the post of Draftsman Grade-I on 22.2.1992 in the pay scale of Rs.5500-

=
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~175-9000/-. He was again tréxlsfencd to Malda Central.Circle, West Bengal

vide order dated 18.5.1993, and after ser\'{ing at Malda Ce,ntrél Circle, West
Bengal, the applicant was transferred to N.E. Region, Gﬁwahati Central
Division in the vear 1994. The applicant has retired from service 1 the
month of February 2006, during the pendéncy of the OA.

3. The applicant in OA 207/06 was initially appointed to the post

of Company Prosecutor Grade 111 in the Department of Company Affairs

vide order dated 8.3.2000 and the applicant joined service on 31.8.2000

fb\ Pdm'niS(,

in the office of the Registrar of Companies, Shillong. The applicant was.
transferred from Shillong to the office of the Official I:,iquidator, Patna
[Bihar] and he joined at Pz;tna on 6.6.;00]. The applicant was again
transferred from the office of the Official Liquidator to the office of the
Registrar of Companies, Patna and he joined at the office of the Registrar
of Companies, Patna, on 175.2002. The applicant was again transferred from
the office of the Registrar of Companies, Patna [Bihar] to the registrar of
Companies, Shillong where he joined on 14.3.2005, where he is at present
working.

4.  The applicant in OA 216/06 joined as Engineering Assistant in the All
India Radio, Tezu, Arunachal Pradesh in the vear 1996. The applicant was

transferred to Doordarshan Kendra, Kolkata vide order dated 20.8.1999

%, - . '
Qdﬂre he joined on4.10.1999. After serving at Kolkata Doo;darshan Kendra,

hg? vas transferred to Doordarshan Kendra. Guwahati vide order dated

,,:3"5'2001 where he joined on 22.6.2001. Now, he is serving as Engineering

oy
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5. There are three applicants in OA 529/06. Applicant no.] was initially
appointed on 1 l.‘ 1.1988 as Engineering Assistant at DDK. Kolkata. He was
transferred and posted at DDK, Tura in N.E.Region where he joined on
11.2.1994. However. he was again transferred back to DDK, Kolkata
where he joined on 2.3.1998. The applicant was transferred and posted vide
order dated 3.7.2002 to DDK, Guwahati. He joined DDK, Guwahati on
| 5.8.2002. Applicant no.2 was injtially appointed as Engin;ering Assistant
on 30.1.1986 and posted at Darbhanga in Bihar. The applicant was
transferred to AIR, Tura on 16.10.1986. He was transferred to AJR.
Kolkata on 10.4.1989. He was promoted as Sr.E.A. in the year 1990. The
applicant. was transterred to DDK, Tura on 8.4.1994. He was again
transferred to AIR Kolkata on 9.10;1998. Thereafter. he was transferred to
DDK, Guwahan on 17.3.2003, where hc is working as Sr. E.A. Applicant
no.3 was initially appointed as E.A. on 9.11.1990 at AIR, Kplkata. The

applicant was transferred to AIR, Silchar on 20.5.1995 in N.E.Region. The

applicant was again transferred to DDK. Kolkata on 1.8.1998. Thercafter.
%IX applicant was transferred to DDK, Guwahati on 3.9.2002. The applicant

>

rk’:?}/) was promoted as Sr. E.A. on 10.4.2003. He was promoted to the post of
‘Assistant Engineer on 28.1 2006 and posted at DDK, Guw ;ahat. |

6. Since the issues in all these OAs and the 9.1‘16\'311065 are common,
with the consent of the parties, these OAs are being dlsposcd of by this
common Qrder.

7. Al the applicants in these OAs are claiming Special Duty Allowance

[in short “SDA”] for the period they have served or being served in the

N.E. Region. The applicants were initially appointed at different places of

-

N



) ]é - 9

the N.E. Region or appointed in other Regions. transferred to N.E. Region.
again transferred to other Regions a'nd retransferred to N.E. Region. Most of
the applicants are not the permanent residents of N.E. Region. They have
been transferred and posted to N.E. Region from outside Région and they
are saddled \\1th all India transfer liability in practice.

8. Aggrieved by the  non- grant of Special Duty Allowance, the

$

applicants have filed these OAs, seeking identical pravers which are as

follows:

-

e »“82 That;.the Hon’ ble, Tnbuual be pleascd to declare that the

app hcants vare entltled 10; paym'ent of SDA in terms of O.M. dated 14
12.1983, 01.12.1988 and also ’m'terms of OM. dated 22.07.98 and
29.05.02 with arrear monetary beneﬁts

The applicants have also requcs‘tcd to quash the respective impugned
orders annexed in the respective OAs.
9. The respondents have filed separate reply statements in all the OAs
contending that some of the applicants had earlier filed similar betition
before the Tribunal, wherein this Tribunal directed the respondents to pass
speaking orders afier satisfying governing principics'for grant of SDA as
set out by various judgments of the Tribunal as well as the Apex Court.

Therefore, the rcsmndents duly complying with the order of this Tribunal
and duly satlsfvma all governing principles came 10 the conclusion that the
applicants are not eligible for grant of SDA, as prayed for. Thev have
contended that the applicants are not entitled for grant of SDA on their

posting to N.E. Region as they do not fulfill the eligibility criteria of “All

India Transfer Liability” and “All India Common Seniority List” n

accordance with recent policy of instructions issued by the Government of

B
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India, Ministrv of Finance. Department of Expenditure vide O.M. dated
79.5.2002. In accordance with the said O.M. dated 29.5.2002. it may be
seen that the Hon'ble Apex court in an appeal filed by the Telecom
Department [Civil Appeal No.7000 of 2001 arising out of SLP No.5455 of
1999] has ordered on 3.10.2001 that this appeal of the Telecom Department
is converted bv the judgment delivered bv the Hon’ble supreme Court in
the case of Union of India and others vs. s.Vijaykumar and otheré. The
appeal of the Telecom Department was allowed by the Hon'ble Supreme
Court with a direction to  the authority concerned not 1o réodver whatever
amount  of SDA has been paid in spite of the tact that the appeal of the

Telecom Department was allowed. The Hon ble Apex court held that mere

clause of “all India Transfer Liability” in the appointment letter does not

qualify employecs payment of SDA. Specxal Duty Allowance in respect of

[

Central Government employees on Ithelr posting or repostmg in N. E Region
from outside the N.E. Region is governed by the recent policy/instructions
ted 2952005 issued by the Ministrv of Finance. Department of
Expenditure. in pursuance of the order of the Hon ble Apex court.

The applicants have also filed rejoinder reitcrating their contention
in the OAs and have further added that the respondents’ coniention that the
applicants do not fulfill the criteria of “all India Transfer Liabilin™ and

~All India Common Senjoriiy List™ 1s not correct.

11.  Mr. M. Chandra and Mr. A. Ahmed appeared tor the applicants and
Mr.G. Baishva and Mr. M.U.Ahmed appeared for the respondents. Their

pames, appearing in each case. have been given in the cost title. The learned
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1
‘:/ ‘ counsel appearing for the parties have taken me to various evidence and

materials placed on record. The learned counsel for the applicants would
argue that all the applicants either came to N.E. Region on transfer from
other Regions and/or retransferred to N.E. Region from other Regions
and are saddled with “All India Transfer Liability”. The Central
Government employees héving All India Transfer Liability have alreadv
been granted SDA vide O.M. dated 14.12.1983. SDA was grant-ed to the
Central Government civilian emplovees who are  saddled with All India
Transter Liiibility. The applicants were paid SDA. The respondents started
recovery but furthcr rccovery was stopped, as per the interim order of the

z
"Tribunal passcd in OA 25/06

12. The learned counsel for the respondents, on the other hand submitted

O, : :
%Qn})t though some Departments have given SDA  which was stopped as per

— 1

thi*e%O.M. dated 1<.12.1983 and O.M. dated 1.12.1988. There is no illegality
N

& )

7 ~ . . N .

ahd, therefore, the applicants are not entitled for pavment of SDA.

13. 1 have given due consideration to the arguments, pleadings and

I

materials placed on record. It is borne out from the records that the
applicants are working and some have retired. Eifher the applicants have
been transferred from other Regions to N.E. Region -and/or retrangfenea
to N.E. Regmn and some; have becn retransierred and working in other
Regions. Thc’ claim of the appllcants for payment of SDA is for the period

b b ro

et b ) i
" the apphcantg had workcd %n the N'E“Reglon and/or bemg working in the

f
: i"."

N.E. Region. The details. of their mma! appointment, transfer and present

r ,,;“ ».fl‘!

status have been given in the precedmg paragraphs. As per the O.M.

dated 14.12.1983. SDA was granted to such civilian emplovees of the

[
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Central Government who are saddled with  All Indian Transfer Liability.
The verv plirpose for granting SDA  was tfor encouraging the employees to
retain their services in N.E. Region, which is called to be hard area. This
incentive was granted so that the employees will have desire to work in

this Region and present a good administration in this Region. Therefore,

with that noble idea, this allowance was granted to those emplovees who are

working in the N.E. Region. For better elucidation. the relevant portion of
the O.M. dated 14.12.1983 is reproduced below:-

“The need for attracting and retaining the services of competent
officers for service in the North Eastern Region comprising the States
of Assam, Meghalaya, Manipur and Tripura and the Union
Territories of Arunachal Pradesh and Mizoran has been engaging the
attention of the Government for some time. The Government has
appointed a Committee under the Chairmanship of Secretary,
Department of Personnel and Administrative Reforms to review the
existing allowances and facilities admissible to the various categories
of civilian Central Government employees serving in the region and
to suggest suitable improvements. The recommendations of the
Committee have been carefully considered by the Government and the
President is now pleased to decide as follows:

(iii] Special Duty Allowance

Central Government civilian _eniployees who have ‘All India transfer
liability will be granted Special [Duty] Allowance at the rate of 25 per
cent of basic pay subject to a ceiling of Rs.400/- per month on posting
to anv station in the North Eastern Region. Such of those emplovees
who are exempt from payment of income tax, will, however, not be
eligible in addition to any special pay and/or Deputation [duty]
Allowance already being drawn subject to the condition that the total
of such Special [duty] Allowance will not exceed Rs.4000/- P.M.
Special Allowance like Special Compensatory [Remote Locality]
allowance, Construction allowance and Project allowance will be
drawn separately.”

4. This was followed by O.M. dated 1.12.1988. This O.M.
categorically states  that the emplovees who were initially appoixﬁed

outside the region and subsequently transterred to ‘the North Eastern

L~
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Region cannot be denied the payment of SDA. This issue was dealt with

by this Court in O.ANo.118 of 2004, and the said OA was disposed of

with the following observations:

"We have considered the submissions of the learned counsel for the
parties. According to gherapp_licangs they were first appointed outside
the NER-at Delhi and Madhya Pradesh and later transferred to NER.
Annexure-IV communication purport to state that at Delhi and DRTC
Shivpuri there was only induction training and not posting. It is in the
realm of dispute question of facts, which have to be gone into by the

A

respondents on the basis of the service records of the applicants. -

Accordingly, ~ we  direct the applicants 10 submit proper
representation containing the facts situation and also enclosing copies
of the relevant circulars and the three judgments [O;A.No.56:’2000
dated 19.03.2001, 0.A.N0.237/2000 and O.A.No. 30/2003] relied on
by the applicants within a period of one month from the date of
receipt of copy of this order, 1if such a representation 1s filed by the
applicants, the Respondent No.2 will consider the same atter giving
opportunity of personal hearing to the applicants and pass a reasoned
™. order within a period of two months from the date of receipt of the

S

%, ‘representation. It is further ordered that the interim order passed on

A

,14.5.2004 in this proceedings with regard to recovery will continue till

7“\ L&)

(érdcrs are passed on the representation to be filed by the applicants as
. directed hereinabove. A cOpY of this order will also be produced
along with the representation for compliance.”

15. But so far as these cases are concerned, the applicants ~ were

.either working in other Ré_gionis,,tr,ggéferred to N. E.Region. Some were
-initially appointed- in N.Ili‘ié.Reg;io‘n,i['§ %;nsfened to other Region and
retransferred to N.E.Regio!n. Many, ﬁ;odiﬁcations and clarifications were
issued bv the Government of India taking confidence of the rulings of

the various courts including the Apex Court. The Hon’ble Supreme Court

in the case of Union of India and others vs.S.Vijoya Kumar and others

reported in 1995 SCC (1L&S] 189, upheld the provisions of the O.M.

dated 20:4.1987 and also made it clear that only those employees who were
posted outside the North Eastern Region and subsequently transferred 1o

the North Eastern Region would be entitled to the grant 6f SDA. Such SDA

[
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was not available ta the local residents of the North Eastern Region. The

Hon'ble Suprcine Court held as follows:

“The 1986 memorandum makes this position clear by stating that
Central Government civilian employees who have All India Transfer
Liability would be granted the allowance “on posting to any station n
the North Eastern Region”. This aspect is made clear beyond doubt
by the 1987 memorandum which stated that allowance would not
become pavable merely because of the clause in the appointment
order relating to All India Transfer Liability. Merely because in the
office memorandum of 1983 the subject was mentioned  as quoted

above is not enough to concede to the submission of Dr. Ghosh.”

16. In the subsequent decision in 1995 Union of India and others vs.

Executive Officers Assocaition Group—C, reported in 1995 [Supp.l]

SCC 757, the Apex Couﬁ held that the spirit  of the OM. dated
14 12.1983 is to attract  and retain the services of compefc_m officers from
outside  and posted in the North Fastern Region which does not apply 1o
the officers belonging to N.E.Region. The questiQn of aftracting and
retaining the services of the competent officers who belong to North Eastern
Region itself would not arise. Therefore, the incentives granted by the said

‘M. is meant for the persons posted from outside to the North Eastern

/ Region and not for the local residents of the region. Thereafter, the

Government of India, Ministry of Finance, Department of Expenditure
issued O.M. dated 13.6.2001 regarding admissibility of SDA  to the Postal

Department employees on their posting in the North Eastern Region. In the

said O.M. 1t was clarified that there is no_bar in eligibility of SDA for the

officers s belonging to_the North Fastern Region. it they satisfv the criteria

{hat their appointment in service/post is made on All ‘India basis and
the promotion is also done on the basis of All Indian Common Seniority.

However, it will be admissible when then are posted in the North Eastern
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Region from outside the region. Another O.M. dated 29.5.23002 was

SHENEINIRGG:

.
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* issued by the Government of India, Ministry of Finance, Department of

Expenditure clarifying that SDA shall bc-gdmissiblc to Central Government

, : . ' oon ! AT

'enkl‘ployees having : All Indla,,;"nlf,‘ran_s_fer iLiability on posting to the North
Eastern Region from outside region. ! e

17. On going through the reply statement. discussing  various

judgments of the Hon’'ble Supreme ~Court and also the OMs , that Central
Government civilian employees who have got all India Transfer'Liabi]ir}"
are entitled for the grant of SDA if they are posted to the North Eastern
region on their transfer from outside the North Eastefn Region even if they
are rcsidcnts'of the North Eastern Region. In other words, their initial
appointment/posting must be outside the North Eastern Region and they
should come on transfer to the North Eastern Region. The concept has also

been accepted by the Honble Gauhati High Court in W.P.JC] No.

5087/1999 . and series of cases by order dated 23.2.2006, the 'operative

portion of which is reproduced below:
N\ . ,
K “In view of the law laid down by the Apex Court, as discussed
' above and also in.view of the discussion relating to the finality of
| judgment, we hold that the officers and emplovees, who belongs to
the region other than the N.E. Region, will be entitled to SDA. The
persons belonging to the other parts of the country other than the N.E.
Region, if initially appointed and posted in N.E. Region shall not be
entitled to such allowance. The Postal employees belonging to N.E.
Region but posted in the said Region from outside the region on their
promotion on the basis of the All India Common Seniority List shall
also be entitled to SDA from the date of such posting. The employees
and officers, other than the employees and the officers mentioned
above. shall not be entitled to SDA and the authorities shall be entitled
to recover SDA already paid to them after 5.20.2001 in terms of the
office memorandum dated 79.5.2002 and the amount already paid up
to 5.10.2001 towards SDA shall not be recovered. However, the
recoveries, if any already made, need not be refunded. This is also

|~
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subject to the inter party judgment and order that have been passed by
any competent Court or Tribunal, which have attained its finality.”

18. Therefore, it is now settled law that a resident of the North Eastern

Region appointed outside the North Eastern Region and then transferred to

the North Eastern Region would be entitled to the grant of SDA. This was

upheld by this Tribunal in O.A. No.116 of 2004 bv order dated 12.8.2005.

The operative portion of the said order is reproduced below

19.

“In para 52 we have clearly stated that SDA ts admussible to
Central Government civilian employees having All India Transter
liability on posting to North Eastern Region from outside the Region.
We had not made any distinction in that regard, with reference to
Central Government Civilian employees transferred from outside the
region and those posted for the first time from outside the region.
According to us SDA is admissible to both categories of emplovees
mentioned above. Though the applicants have clearly stated that they
satisfi all the aforesaid conditions, we are of the view that an
opportunity must be given to the respondents to verify — as to
whether the aforesaid conditions are satistied. We note that the
respondents in the impugned communication did not give any reason
as to why the applicants are not entitled to SDA. For the said reason
we quash the impugned communication at Annexure-VII series and
direct the respondent mnos. 2 and 3 to verify as to whether the
applicants are permanent residents of outside North Eastern Region,

- whether they are posted from outside the North Eastern Region to

North Eastern Region on the basis of All India Selection by the
Union Public Service Commission, as to whether their promotions
are based on All India Common Seniority list. If all the above
circumstances are satisfied in view of our decision contained in para
52 of the order dated 31.5.2005 in O.A.No.170/1999 and connected
cases extracted hereinabove. the applicants will be entitled to the
grant of SDA. In such event the applicants will be entitled to all
consequential benefits flowing therefrom. The respondents will pass
a reasoned order and communicate the same to the applicants within
four months from the date of receipt of this order.”

The applicants have produced offer of appointment letters where  All

India Transter Liabilitv has been specilically prescribed,  but the

respondents would argue that mere mentioning in the appointment letters

that the employees have All India Transfer Liability does not ipso facto

[—
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mean that the applicants are liable to be transterred on All India basis. But
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the materials placed on record will show that subsequently also an All
India Seniority List has been drawn by the respondents of these employees,
which is a clear indication that the applicants do have All India Transfer
Liabihity. Their contention that the transfe;r is now restricted to Zonal basis,
which coné_ists West Bengal“, J&K and i\%I.E.Region as a Zone, and even 1f

i

" their tran;sfer's have been|made within this Zone, and SDA cannot be
' i . e .

H !

allowed to tth applicants, cannot be acéépted. This probalz')ly may be only
to ci.rcumvent to grant the benefit to the applicants, even if it 1s Zonal
transfer. A person transferred from other State to North Eastern chién has
the same difficulty as that of the persons coming on All India Trax.lsfer. The
hardship that one has to undergo in the N.E.Region cannot be alleviated by
stating that they do not have All India Transfer Liability but only Zonal
Transter Liability. Therefore, it will not stand to logicA té deny the benetit
under the plea that they are coming from the ncighb011r:ing States to the
N.E.Region which forms a Zone. Hmvévcr; without entering into the
merit of that aspect, on the basis of the materials placed on record. I tind
that all thcl: ‘applicants  in these OAs do have an All India Transfer
Liability when they were initially appointed and any change in rule cannot

have a retrospective effect. Therefore, they are entitled to get the benefit.

From the legal position, as discussed above. it is clear that if a

and retransferred to N.E.Region, and a person who belongs to
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N.E.Region, originally appointed in N.E.Region and transferred to other

" region and retransferred to  N.E.Region, all are entitled to get the benefit of

SDA. On the scrutiny of the evidence available on record. it is clear that
the applicants will “come under one of the above categé)l'ies and thev are
all entitled to- get the benetit of SDA since ihis Court has found that they are
having All Indig Transter Liability for the period they have actually worked
in the N.E.k‘cgion, which has to be worked out separately. This Court had
occasion to consider this issue in O.A. 294 of 2005, whlich was allowed
vide order dated 2.7.2007. Thcrchrg, 1 declare that the applicants are
entitled to the said benefit, as above.

21. In the conspectus of the facts and circumstances of the case, | direct
the applicants " to make individual representation to the concerned
respondent, narrating their period of posting in the N.E. Region, within a
time-frame of one month from the date of receipt of copy of this order. and
on receipt of such representations. the respondents shall grant benetit to the
applicants within a time-frame of three months thereafter.

22. The applications are allowed. In the circumstances, no order as to
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\orpamedl >
M [ R
Betton (W .\-Jb{#_«)) |
Gopptebl vy istal i byt
g Aatedi®
CGRrwaH LY ?g
nh el
ﬁ . PG LAY
ot tC



IN THE CENTRAL ADM

gty sarafas @i wmo

Central AGIuuist; aUVE ke

INIS TRFIVETRIBUN

g yrahet Bench

GUWAHATI BEM

(An application under Section 19 of the Administrative Tribunals Act, 1985)

0. A. No._ A0~ paoos

Shri Ajii Kumar Singh

-Vs-

Union of Tndia and Others.

LJ;ST OF DATES AND SYNOPSIS OF THE A_PPLICATION

08.03.2000-

02.05.2001-

-

"12.04.2002-

31.08.2002-

17.08.2004-

14.03.2005-

11.05.2005--

_Apphcnnt was initially appointed to the post of C ompany

Prosecutor, Gr. I in the department of Company Affairs vide
appointment order dated 08.03.2000. In the said offer of
appointment letter in Clause No. 5 it is stated that appointment
carrics with the liability to serve in any part of Indja or outside.
Accordingly, he joined in service on 31.08.2000 in the office of
Registrar of Companies, Shillong. © (Amnexure- II)

Applicant was transferred from Shillong to the office of Official
Liquidator, Patna (Bihar) and he joined at Patna on 06.06.2001.

{Annexure- Iil)
Applicant was again transferred from office of the Official
Liquidator to the office of the Registrar of Companies, Patna,
accordingly he joined at office of the Registrar of Companics, Patna
on 01.05.02. (Annexure- 1V)

Applicant was made permanent employee of the Ministry of
Company Affairs, as Company Prosecutor Grade- IIL

(Annexure- V)
Applicant was ransferred from~the office of the Registrar of
Companics, Bihar at Patna to Registrar of Companices, Shillong,
accordingly he joined at Shiliong on 14.03.05. - (Annexure- Vi)

Applicant submitted a representation to the Respondent No. 3
praying for Special Duly Allowance. (Annexure- VI

'App}icant submiited _another repres_entaﬁbn addressed to the

Respondent No. 5, praying for QDA (Annexure- VIII)
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- September/ October 2005- Applicant was paid SDA for the month of September

and October 2005. However, the release of the said SDA was once
again stopped w.e.f. October 2005. (Armexure- IX Series)

25,10.20057 Respondent No. 4 vide his impugned letter dated 25.10.05 rejected
the prayer of the applicant for payment of SDA. (Annexure- X)

31.10.2006- Apphcant submitted another representation for payment of SDA.
: (Annexure- XI)
17.03.2006- Respondent No. 4 vide his impugned letter dated 17.03.06 again
: rejected prayer of the apphcant for payment of SDA.
: (Annexure- XII)
12.01.1996- Govt. of India, Ministry of Finance, issued O.M dated 12.01.96,
wherein it is stated that for payment of SDA central govt. employee
must be saddled with all India transfer liability. (Annexure- XIII) .

29.05.2002-  Govt. of India, Ministry of Fmance, issued O.M dated 29.05.02. In
view of the clause 5 of the said O.M the applicant is entitled for
payment of SDA as because applicant is transferred from cutside
the NE Region on transfer and his recruitment zone and promotion

zone has been made on all India basis. {(Annexure- XIV)
23/26.06.2006- Office of the Resp:':ndenl No. 3 circulaied a provisional

combined seniority list of Company Prosecutor Grade- ITl/Legal
Assistani/Inspeclors as on 01.01.06. In the said seniority list
applicant has heen placed at Si. No. 22. (Annexure- XV)

Hence this Original Application.

PRAYERS

oY

That the Hufi”“l@ Tribunal be pleased to set aside and quash the iny pugned
order No. RD/CLA/1/45-AS (VoL 1V-2004)/3750 dated 25.10.2005
{Annexure- X) and Order No. RD/ CLA/1/1150/05-06/6369 dated

17.02.20056 { Annexure- XII).

2. That the Hon'ble Tribunal be pleaséd to dedlare that the applicant is
entitled to payment of SDA in terms of the O.M dated 14:1'2.83, 01.12.88,
12.01.96, 22.07.98, and 29.05.2002 and further be pleas'ed.to direct the

respondents to pay SDA to the applicant with arrear monetary benefits.
P Pay PP Ty

A ot
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~ Costs of the application.

Any other relief (s) to which the applicant is entitled as the Hon'ble

Tribunal may deem {il and propet.

Interim order nraved for

During ?end(mcy of the application, the applicant prays for the following -

interim relief; -

That the Hon'ble Tribunal be pleased to direct the rcspondcnté that the

pendency of this application shail not be a bar'for the respondents for

consideration of the case of the applicant for providing relief as prayed

for.
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1985) '
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Union of India & Ors. Respondents. -
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{An Apphcation Under Section 19 of the Adj:mmstratwe Tnbunals Act, 1985)

0. ANo AOY 1006

BETWEEN:

Sri Ajit Kumar Singh
S/ o Sri Indra Daman Singh

- Company Proseculor,

Office of the Registrar of Companies, N. E. Regmn
Shiflong -793 001 {Meqhalava]
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sossenen Applicant.

The Union of India

Represented by the Secretary to the

Government of India,

Ministry of Personnel, Public Grievances and Pensions,

Gate No.-4, North Block,

New Delhi-110 001.

The Secretary to the Govt. of India,
Ministry of Company Affairs,
Shastri Bhawan, A-Wing, 5% Floor,
Dr. Rajendra Prasad Road,

New Delhi-110 001.

The Regional Director (Fastern Region),
Ministry of Company Affairs,

Nizam Palace, IInd MSO Building, 3 Floor,-
234/4, AJC Bose Road, Koikata - 700020.

The }oint Director (Legal),

-0/ o- The Regional Director (Eastern chmn),

Ministry of Company Affairs,
Nizam Palace, Ilnd MSO Building, 3¢d Floor,

234/4, AJC Bose Road, Kolkata - 700020,

The Registrar of Companies, N.E. Region,

© Morello Building, Ground Floor,

Kachari Road, Shillong-793001 {Mcghalaya}.
....... Respondents.
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DETAILS OF THE APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE:

The instant application is made against -the im.pug.néd Order No.
RD/CLA/1/45-AS (Vol-1V-2004)/3750 Dated 25.10.2005 (Annexure- X) as
well as against the impugned Jetter No. RD/CLA/1/1150/05-06/6369
dated 17.03.2006 (Annexure- XII) issued by the Joint Director { Legal)
whereby payment of Special Duty Allowance has ‘been denied fo the
applicant and further praying for a direction upon the respondents to
continue payment of Special Duty Allowance fo the applicant in the light
of the Office Memorandum dated 14.12.1983, 01.12.1999; 22.07.1998 and
29.05.2002 with arrear monetary benefits.

TURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

LIMITATION:

' The applicant declares that the application is within the period of

limitation under Secﬁon 21 6f the Administrative Tribunal Act, 1985.

FACTS OF THE CASE:

That your applicant is a citizen of India ‘and permanent resident of
Mohanlalpur, Dist Gorakhpur in the state of Uttar Pradesh and as such he
is entitled to all the rights and privileges guaranteed by the Constitution
of India.

That the applicant has been working as Company Prosecutor, Grade-III
(hereinafter referred to as CP-1ll in short) in the office of the Registrar of

Companies, N. E. Region, Shillong,.

}4;,} L@W\/\/ fw)ﬂj
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That it is stated that the Covt. of India, vide office memorandum dated

14.12.1983, granted Special (Duty) Allowance to such central Govt.

“employees who are saddled with all India transfer Liability. The relevant
portion of the O.M dated 14.12.1983 is quoted below:

“The need for attracting and retaining the serviceg of competent

officers for service m. the North Easlern Region comprising the

States of Assam, M.eghalaYa, Manipur and Tripura and the Union

territories of Arunachal Pradesh and Mizoram has been engaging

the altention of the Government for some lime. The Government

has appointed a Committee under the Chairmanship of Secretary,'
‘Department of Personnel and Administrative Reforms, to review

the existing allowances and facilities admissible to the various

categories of civilian Central Government employees serving in the -
region and to suggest switahle improvements. The

recommendations of the Committee have been carefully considered

by the Government and the President is now pleased td decide as

follows:

(iii) Special Duty Allowance

Central Government civilian employees who have all India transfer
liability will he granted Special (Duty) Allowance at the rate of 25
percent of basic pay sﬁbject to a ceiling of Rs. 400/- per month on
posting to any station in the North Fastern Region. Such of those
~employees who are exempt from payment of ‘income tax, will
however not be cligible in addition to any spedal pay and/or.
Deputation (Duty)-Allowance already being drawn subject to the °
condition that the fotal of such Special (Duty) Allowance will not
exceed Rs. 400/- P.M spedial allowance like Special Compensatory
{Remote locality) allowance, Construction Allowance and Projgct |

Allowance will be drawn separately.”



The O.M dated 14.12.1983 was subscquently extended by the OM -~
dated 01.12.1988, 12.01.96, 22.07.98. All the applicants are eligible for graniu
of SDA in terms of the aforesaid Office Memorandum issued by the Govt.
of India. _ | |
Copy of the OM dated 14.12.83, 01.12.88, 12.01.96, 22.07.96 is
enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 1.

44 That the Respondent No. 3 vide an aﬁpointment letter bearing No.

‘ RD/CLA/1/864/90/Rect dated 08.03.2000, offered the applicant
appointment lo the post of company proseculor, Grade-III m (he scale of |
pay of Rs. 5500/-175-9000/-. In the said appointment letter dated
08.03.2000 amongst others contains Clause 5 by virtue of which transfer
was made a condition of service to the effect- st_ipu.iating that the
appointment carries with the liability to ser\}e in aﬁy part of India or
outside. A | ‘

A copy of the said appointment letter d;ited. 08.03.2000 is
" annexed herewith 'for perusal of Hon'ble Tribunal as

Annexure - 11.

45  That the appﬁc‘a.xt initially joined his service as a company Prosecutor,
Grade I on 31.08.2000 in the office of Registrar of Companies, Shillong
and the applicant had continued to serve at the said post till 31.05.2001 to

s
g

the satisfaction of all concerned.

- 46 ' That in course of his service, the Respondent No. 3 V1de an office order
No. RD/CLA/1789/ Part- IV dated 02.05.2001, transferred the applicant
Hom the office of Registrar of Cémpanies Sfrﬁﬂon?,’ to the office of the -
Official liquidator, Patna (Bihar) and accordingly the applicant handed

over his charge on 31.05.2001 (afternoon).

A copy of the said Order dated 02.05.2001 is annexed
herewith for perusal of Hon'ble Tribunal as Annexuare- 111

A}M o QW/'/)
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The applicant accordingly jeincci, his new place and office of posting in the

~ office of official liquidalor, Patna (Bihar) on 06.06.2001.

That thereafter vide office Order No. RD / CLAI/ 11-83/Part IV daled

12.04.2002, the Respondent No. 3 again transferred the appliéant‘from his

posting at the office of the Official liquidator (0.1, Patna) to the Office of |
the Registrar of Companies, (H.O.C) Palna (Bihat) ahd., accordingly the

applicant handed over his charge on 30.04.2002 and tdok over the charge

of on 01.05.2002 at H.O.C Patna. |

A copy of the said Order dated 12.04.2002 is annexed

herewith for perusal of Hon'ble Tribunal as Annexure- IV.

That in view of his satisfactory performance, the service of the applicant
was duly confirmed by the respondent No. 3 vide Order No.
RD/CLA/1/292 (Part-Il) dated 20.10.2003, by virtue of which the
applicant was made a permanent employée of the Ministry of Company

Affairs, Govt. of India as Company Prosecutor Grade -III, w. e. f.

 31.08.2002.

A copy of the confirmation Order dated 20.10.2003 is
annexed herewith for perusal of Hon'ble Tribunal as

Annexure- V.

That thereafter vide Office Order No. RD/ CLA/1/89/03 (Vol. V-2004)/
1987 dated 17.08.2004 under the signatures of Joint Director (Legal) and
subsequent Order No. RD/CLA/1/89/03/Vol.V-2004/2061 dated .
24.08.2004 the applicant was transferred from his posting in the office of
Registrar of Companies,‘ Bihar at Patna to Registrar of Companies,
Shillong, Vice Sri S. M. A. Mikail, Company Prosecutor, Grade-III and
accordingly, the applicant handed over his charge on 28.02.2005 and
joined his new place of posting at Shillong on 14.03.2005. |
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A copy of the office Order dated 17.08.2004 is ax}n.cxcd hoerewith for

perusal of Hon'ble Tribunal as Annexure- V1.

4.11  Thal upon joining his posting oo transfer as Com pany Prc;se::uto.t:—Gmde—
i, in the office of the Registrar of Companies, Shillong, -the applicant
preferred a representation before the Respondent No. 3 through Propér
channel, inler-alia praying for granl of Special Duly Allowance

(hereinafter referred to as SDA for short).

4.12  That in the said representation the applicant had pointed out before the
Respondent No. 3 that his appointment had the “All India Transfer
f Liability” and, the pay scale of Rs. 5500/-175-9000/- of Coxnpany-_
| Prosecutor Grade-IIl comes under the Group B services as per Part C of
First schedule to Central Civil Services Revised/ Pay Rules, 1997 for
Department of Company Affairs, Mxmstry of Law, Justice & Company
' "Afféirs. It was also stated therein that as per the concerned Govt. .
Notification MF. OM. No. 11 (2)‘ / 9’7-F,,- M (B) aated 17.07.1998 and
22.07.1998 and Gévt. Notification MF. OM.11 (5) / 97-E. I (B) dated
29.05.2002, the applicant is entitied for SDA (Spedial Dﬁt_y Allowance). |

A copy of the representation dated 14.03.2005 is annexed herewith
for perusal of Hon'ble Tribunal as Annexure- VIL

413 That the applicant had stated in his above referred representation dated
14.03.2005 (Annexure- V1) that as his posting at Shillong is 1300 KM away
from his homic town, the ap?]icant is facing scvere hardship in Shillong,.

| As Shillong is more costlier than Patna, for which the applicant claimed
his entitlement for SDA.

414  That as the said representation was not disposed oﬂ;' the applicant vide a
representation dated 11.05.2005 requested the Respondent No. 5 to allow
the applicant lo withdraw his SDA and, the applicant further by an

At b ik
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undertaking dated 11.05.2005, undertook to repay SDA amount of any

decision agains{ his claim was made.
A

A copy of the representation dated 11.05.2005 along with
undertaking dated 11.05.2005 are annexed herewith for
perusal of Hon'ble Tribunal as Annexure- VIIL

That the applicant states that pursuant to his aforesaid representation and
undertaking dated 11.05.2005, the applicant received his SDA for the

month of September, 2005 amounting Rs. 1195/-. However, the release of

the said SDA was once again stopped w. e, £. the month of Qctober 2005.

A typed copy of the payslip for tﬁe month of September 2005
and October 2005 is 'a;mexed herewith »for pe?:usal of Hon'ble

Tribunal as Annexure- IX (Series).

4.16 That the applicant states that the Joint Director (Legal) i.e. Respéndent No4

vide his impugned Order No. RD/ClA/1/45-AS (Vol. fV—2004) / 3750
dated 25.10.2005 rejected the representation of the app]ic:ant, VJEi(‘.h was
forwarded by the Respondent No. 5 vide Jetter No. ROC/SH/ Est,
P.AKS/37-40 dated 04.04.2005. In the said impugned Jetter it is stated that
the Directorate was unah]ev to accord sanction for grant of SDA to the
applicant, inter-alia, on the grounds that recruitment to service/cadre/
post has not been made on All India basis. Promotion is also not due on
the basis of an All ITndia Common Seniority list for the seﬁ‘fice,/ cadre/ posi;
as a whole and it is further alleged that a mere Clause in the appointment
letter to the effect that the pei'sons concerned is liable to be transferred

anywhere in India does not make him eligible for the grant of Special

. Duty Alowance.

A copy of the impugned letter dated 25.10.2005 is annexed

herewith for perusal of Hon'ble Tribunal as Annexure- X,

”
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417  That in view of the above referred order dated 25.10.2005 (Annexure-X),
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the applicanl vide his second representation dated 31.01.2006 to the
Respondent No. 3 through proper channel, once again prayed for grant of

SDA. Be it stated that the said representation was submitted to the office

of the Respondent Ne. 5 vide diary No. 3110 dated 31.01.2006, wherein it -
~ was specifically represented that the appoiilmmmt of the applicant is on an

All India basis and he is not a original resident of North Eastern’State, as

. he was neither born in aﬁy' of the North Eastern State nor he was residing

permanently in any of the North Eastern States. The applicant also

. pointed out that the applicant was not qualiﬁedfo owr property in many

States including Meghalaya the applicasnt had further stated that even as

per ratio of the case of “Union of India and others ~ V5 - 5. Vijay Kumar &

others” as reported in (1994) Supp (3) SCC 649 (i.e. Civil Appeal No.
3251/93 and Civil Appeal Nos. 6163-81 of 1994), this épp]icaﬂt is entitled
to SDA. It was stated that once the Respondents had taken advantage of
the ‘all India transfer Hability’ clause in his appointment letter to tfémfer

the applicant from Paina to Shillong, and vice versa, it is not opén for the

Respondents to denv the apphcanf his SDA to which he is definitely

entitled to. In his said représentation, the applicant relied on the three

judgments of Hor'ble 51{pmme Court of India as reported in -

i) (1994) Supp (3) SCC 649
iy  (1995) Supp (1) SCC 757
i) (1995) 2 SCC 532."

A copy of the representation dated 31.01.2006 is- annexed

herewith for perusal of Hon'ble Tribunal as Annexure- XL

The applicant states that the aforesaid representation dated 31.01.2006 was
forwarded by the Respondent No. 3 vide letter’ No. ROC/SH/ESTT/P-
AK_SA,'/4370 dated 02.02.2006 and same was disposed off by the Respondent
No. 4 vide his impugned letter No. RD/CLA/1/1150/05-06/6369 dated
17.03.2006 on the ground that the matter had already been dealt by the

A
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“said Directorate vide Ordes dated 25.10.2005 (Annexure- 10) whercin it

had been spelt out the reasons for not according any sanction therefore,

the Directorate has no action on the above issue further more.

A copy of the said letter dated 17.03.2006 is annexed

herewith for perusal of Hon'ble Tribunal as- Annexure- XI1L

That the applicant further begs to state that he is also entitled to payment
of SDA in view of the OM issued by the Govt. of India, Ministry of
Finance beéring letter No. 11 (3) 95-11 (B) dated 1’2.01.1996 as well in view
of ﬂte Q.M bearing No. F. No. 11 (5) 97-E. Il (B) dated 29.05.2002. As per

the aforesaid O.Ms the applicant must be saddled with all India transfer

- liability and vide O.M dated 20.04.1987 it has been laid down that the all

India transfer liability of the members of any service/cadre or incumbents

“of any post/Group of Posts has to be determined by applying the test of

recruitment zone, promotion zome etc. and a mere clause in the
appointment letter to the effect that the person concerned are liable to be
transferred in any where in India did not make him eligible for grant of
SDA. In view of the dause 5 of the O.1 dated 29.05.2002 the applicantis -
pasted from outside the NF Region on transfer and his recruitment zone
and promotion zone has been made on all India basis as stated in the

preceeding paragraphs. It is categoﬁceﬂly submitted that the recruitment

zone and promotion of the applicant is made on all India basis.

Copy of the O.M dated 12.01.96 and O.M dated 29.05.02 are
enclosed herewith for perusal of Hom'ble Tribunal and

marked as Annexure- X111 and XTV respectively.

That the applicant states that the ofﬁce of the Respondent No. 3 vide Jetter
No. RD/CLA/1/96 (Vol. IV- 2006)/1996 dated 23/26.06.2006 had
drculated a provisional combined seniority list of Company Drosecutor
Grade- HI/Legal Assistant/ Inépectors as on 01.01.2006 prepared by
Department of Company Affairs on all India basis and such a combined

,A)ﬁ\vk leo Sy
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Seniority list is the basis for the departmental promotion committee (DPC

for short) to consider seleclion of candidaies for promé'tion of CP Grade-

Tl (scale Rs. 5500/-to Rs. Y000/-) to CP Grade-1I (Company Prosecutor
Crade-I) in scale of Rs. 6,500 /-to 10,500/~ which is gazetted scale. In the
said seniority list applicant is placed at SL No. 22. It is slated thal the
aforesaid promotion form CP-UI to CP-1l is always made on All India
basis at the All India Level. Be it stated from the above mentioned
seniority list it is clear that seniority of the applicant is also maintained on
all India basis as such he fulfils the criteria of all India .cémmon seniority

for payment of SDA. The respondent No. 4 while issued the impugned

letter dated 25.10.05 and letter dated 17.03.06 lost sight Qf the fact_that‘ the

seniority of the .applicant is maintained on all India basis and he is a

resident of Uttar Pradesh and posted at Shillong in the NE Region as such

-he carried out all India transfer liability and on that score alone the
impugned letter dated 25.10.06 and 17.03.06 are liable to be set aside and

qﬁashedi |
Copy of combined seniority list dated as on 01.01.2006 published
vide letter dated 23/26.06.06 is annexed herewith for perusal of

Hon'ble Tribunal as Annexmé- XV,

That the applicant states that notwithstanding whether this post of CP-Til
carrics with it a All India Combincd Sendority list, the fact of transfer of

the applicant from Paina to Shillong would by no stretch of imagination

~ could be denied as on All India Transfer Liability merely for the fact that

his appointment is under the same Regional Directorate for Patna and

Shﬂlong and his place of first posting was at Shillong.

That further the grievance of the applicant is that in variance of the order
dated 20.04.1998 of the Ministry of Personnel, Public Grievances and
Pensions vide File no. 13012/ 1/98-Estt (D) Which has following the

recommendation of 5% Pay Commission placed the scale of pay with a

b ik



423

424

i1
Q

N\
maximum of not less than Re. 9000/- but less than Rs. 13500/- ﬁixdcr
Group B, bul the applicant having scale of pay of Rs. 5000/ -10-9000/- is
placed under Group C by the Ministry of Company Affairs. The applicant
craves 3eav§ of this Hon'ble Tribunal to produce copics of advertisements
of other Ministsies who have placed Scale of pay Rs. 5500/-to 9000/-

under Group B, at the time of hearing if necessary.

A copy of said order dated 20.04.1998 is anmexed herewith

for perusal of Hon'ble Tribunal as Annexure- XVI.

That it is stated that the applicant is saddled t«_rith- all India transfer
Hability as well as his recruitment, seniority, promotion are made on all
India basis under the absolute administrative control of Ministry of
Company Affairs, New Delhi. The applicant-is a permanent resident of
Dist Gorakhpur in the state of Uttar Pradesh i.e. outside the NE Region
and he was initially appointed to the post of CP Grade III having all India
transfer ]iébﬂity in his appointment letter and posted at Shillong, .
thereafter he was transferred and posted to Patna in the State of Bihar and
Aggin transferred at Shillong thereby he has carried all India transfer
liability inmrporatéd in his appointment letter. As such the applicant is
entitled to SDA in terms of Govt. of India’s O.M dated 14.12.1983, 01.12.88,
22.11.97, as well as in terms of O.M dated 29.05.2002. It is specifically
clarified vide O.M dated 29.05.2002, that SDA is adnﬁssﬂ:ﬂe to the Govt.
employees on their posting to NE Region from outside the region which

supports the case of the applicant and on that score alone the impugned

letter dated 25.10.2005 as well as the impugned letter dated 17.03.2006 are -

liable to be set aside and quashed.

That being highly aggrieved by and discatisfied with the impugned order |
dated 25.10.2005 and order dated 17.03.2006, passed by the Respondent

No. 4 under the Directorate 6f Respondent No. 3 by virtue of which the

. -
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applicant was found disentitled to SDA, the humble applicant has

preferred this case, amongst others, on the following:

GROUNDS FOR RELIEF (S} WITH LEGAL PROVISIONS:

1 For that the applicant is a permancnt resident of Uttar Pradesh and his

recruilment zone, seniorily and promotion are maintained on all India
basis as such he is entitled to pa};ment of SDA as provided by the O.M
dated 14.12.83, 01.12.88, 12.01.96, 22.07.98, and 29.05.2002.

For that it is specifically clarified vide O.M dated 29.05.2002, that SDA is
-admiissible to the Govl. eniplc}yees on Lheir posl.ing o NEARegion {rom
cutside the region which supports the case of the apia]icémt and on that
score alone the impugned letter dated 25.10.2005 as well as the impugned

leiter dated 17.03.2006 are liable to be setl aside and quashed.

-For that the Respondents had not given.any reason as to why the
applicant could be considered ineligible for grant of SDA despite the fact

that he is not born nor resident of any N. E. States.

For that the Respondent No. 4 has passed the impugned orders
mechanically without any application of mind and, without considering

- the various circulars and office Memoranda on SDA.

For that the Respondents have given no reason as to why Clause 5 of the
applicant, appointment letter dated 08.03.2000 which can be invoked for

imposing all India transfer liability was not enough to consider the:

posting and transfer of the applicant to Shillong as an All India Transfer

and deprive him to which the applicant is otherwise entitled to.

For that the refusal of the SDA to the applicant has caused deprivatién to

the applicant to his legitimate dues and, as such, the deprivation of fthe

iy b Se
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applicant of SDA is arbitrary and illegal and not sustainable in the eye of

law.

For thal the Respon wlenl No. 3 and 4 while passing the smpuﬁned oirders

did not at all take into considerations as cited in paragraph 4.17 above.

For Lhat the apphcant s Service ought to be c01151dered to be a Group-B-
category as per the recommendation of the 5t pay commission and the
relevant notification of Ministry of Personnel, Public Grievances and

Pensions.

For that in any view of the matter the applicant has a right for being
allowed SDA and, the deprivation ﬁhereof to the applicant is wrongful and

such refusal is liable to be set aside.

DETAILS OF THE REMEDIES EXHAUSTED:

The applicant declares that he has exhausted all the remedies available to

him under the relevant service rules. |

MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY
OTHER COURT: |

The applicant further dedare that he has not p'rev.iousl_y filed any
application, writ petition or suit regarding the matter in respect of which
this apphcatwn has been made before any court or any other aufhoz‘tty or
any other bench of the Tribunal nor any such apphmtmn, writ pet;hvn or

suit is pending before any of them.

RELLEFS SOUGHT FOR:

Under the facts and circumstances stated above, the applicant humbly

prays that Your Lordships be pleased to admit this application, call for the

records of the case and issue nolice 1o the rea‘gpondenls to show cause as lo

. why the relief (s) sought for in this application shall not be granted and on
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perusal of the records and after hearing the partics on the cause or causcs

that may be shown, be pleased to grani the foliowing relie{(s): |

That the Hon'ble Tribunal be pleased {o sel aside and quash the 'unpugned

order No. RD/CLA/1/45-AS (Vol. 1V-2004)/3750 dated 25.10.2005

" (Annexure- X) and Qrder No. RD/ CLA/1/1150/05-06/6369 dated
17.03.2006 (Anpexure- XII).

That the Hon'ble Tribunal be pleased to-declare that the applicant is
entitled to payment of SDA in terms of the O.M dated 14.12.83, 01.12.88,
1.2.01.96, 22.07.98, and 29.05.2002 and farther be pleaséd to direct the
respondents to pay SDA to the applicant with arrear monetary benefits. |

Costs of the application.

Any other relief (s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

Interim order prayed fon

During pendency of the application, the applicant prays for the following

interim relief; -

That the Hon'ble Tribunal be pleased to direct the respondents that the

| pendency of this application shall not be a bar for the respondents for .

consideration of the case of the applicant for providing relief as prayed

for.

Particulars of the LP.O - n
LP.O No. : 26@ 32595%:

Date of issue : 9 .8.06" .
Issued from G P 0. Gu coadver be \‘
Payable at L QPo. Qued odhote

Lisi of enclosures:
As given in the index.




VERIFICATION

1, Shri Ajit Kumar Singh S/ o Shri Indra Daman Singh, aged about 35 yeai-s '
presently working as Company Prosecutor, .Grade- IIl in the office of
Re@'sﬁar of Companies, Morello Ruilding, Ground ~Fl§or, Shillong- 793001 -
do hereby verify that the statements made in i)ara.gra.ph 1104,6,7,8and 9
: are true to my kﬁowledge and paragraph 5 is true as per my legélj'adxdse

and T have not suppressed any material fact.

And I gign thic verification on the [%day of W’ 2006.

Stk e SM‘IS
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Anncexuie - |
No. 20014/2/83/8. 1V
Government of India
Ministry of Finance
Depariment of Expenditure

New Delhi, the 14th Dec’83
OFFICE MEMORANDUM

Sub:  Allowances and facilities for civilian employees of the Central
Covernment serving in the States and Union Territorics of North
Hastern Region-improvements thereof.

The need for attracting and retaining the services of competent officers for

service in the North Eastern Region comprising the State of Assam

Meghalaya, Manipur, Nagalénd and Mizoram has been engaging the

attention of the Government for some time. The Government had

appointed a Committee under the Chairmanship of Secretary, Department
of Personnel and Administrative Reforms, to review the existing
allowances & Administrative Reforms. to reﬁew the existing allowances
and facilities admissible to the various categories of Civilian Control
Govermment employees serving in this region and to suggest suitable

improvements. The recomumendations of the Committee have been

 carefully considered by the Government and the President is now pleased

to decide as follows: -

i) Tenure of posling/depulation:-

There will be a fixed tenure of pusting of 3 years at a time for officers with
service of 10 years of less and of 2 years at a time for officers with more
than 10 years of service, Pericds of leave, training, etc., in excess of 15 d_ays
per year will be excluded in counting the tenure period of 2/3 years.
Officers, on completion of the fixed tenure of service mentioned above,

may be considered for posting to a station of their choice as far as possible.

Avﬁiﬁr‘)’:
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The period of depuiation of the Ceniral Government employees to
the States/ Union Territories of the North Hastern Region, will generaily be
for 3 years which can be extended in exceptional cases in exigencies of
public service as well as when the employee concerned in prepared to siay
longer. The admissible deputation allowance will also continue to be paid

during the period of deputation so extended.

Weightage for Central deputation/ training abroad and Special mention in

coididential Records:

HAHKKKKXKEXK AR KKK KKK XA K KRR KKK KKK EK KK LK KR AKAXKKRKRIRRR

Special (Duty) Allowance:

Central Government dvilian employees whe have all India Transfer
Liability will be granted a Special (Duty) Aflowance at the rate of 25 per
cent of basic pav subject to a ceiling of Rs.400/- per month on posting to
any station in the North Eastern Region. Such of those employees whe are
exempied from payment of Income Tax will, however, not be eligible for
this Special (Duty) Allowance. Special (Duty) Allowance will be in
addition to any special pay and pre-Deputation (Duty) Allowance ah*eady
being drawn subject to the condition that the total of such Spedal {Duty)
Allowance plus Special pay/deputation (Duty) Allowance will not exceed
\

Rs.400/- P.M. Special Allowance like Special Compensatory (Remote
Locality) Allowance, Construction Allowance and Project Allowance will
be drawn separately.

sd/ S.C. MAHALIK

Joint Secretary to the Government of India

T AR
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, CSlurd AJLt Kumarx Singh, - i
]}(V:'Mohanlalpur; it ks S ceo o > -

;;P.S._Tewéripur;,

_Dist. Gorakhpus . 273001, . ¥

p

EAN I am >, - to say that on the Lecommendation of the

P Stalff Selection Commission_thc Regional Director is pleasca to
- offer you the post of Co.Proschtor, GroIII in this Depart
=ment on the_following terms - ¢ -

R I Ty crarbe |
PN 2338 SR I f

. 5ir, "Sub:ADffer of ‘appointment’ to the post of Company - . |
R —_— Prosecutor,” Grade-IIT. . '

Y v _ . o | ‘
%f, R . The scale of pay of the post 1516.5,500-175—9,000/~
¥l 5 . and your initial pay will be fircd accorddng to rulea,
' You will also be entitled to draw-Dearnuss and othor 1
o “allowances at the rates and subject to the conditions )
L laid down in the Rules and ordcrs'govorning the ¢rant t
~0f sush allewnances, : :
- I
L 2) The appointment is.temporary but likely to continue . .
TR indefinitely. The question of your confirmation will be ‘\ EE
P considered in Accordance withitha kules at the appropr- , :
Lot iate stage, :
o 3) You will be on probation for-a prriod of two years, The
S o period of probation may be exteniled or curtailed at the. :
< , discretion of tie Competent. authority., If, however. , g

your work or conduct is not founu satdngq:tafy during tie
bUL1od ef probation,’ your eorvicas org Jiable to be
terminated without noticae. :

, 4y Subject to what has been stated ot (3) above, the apneint
~meht o may be detemainated at any time by a moitha notice
given by plenag atda V1z,, the di*pointee or the appointing

! L a Jauthority without assigning .any reason. The appointing A
N S ‘authority,.howovor<reserves~thc right ‘of terminating your .
! ol L - acervice, forthuith or bafore ‘the expiry of the std4pulibed
: ‘period ofinotice by making‘?ayment to yeld &L'a som . l
HMIVALEHE o the Py sy Q;iﬁﬂﬂﬂtcs for the poricd &f
notice orf .an unexpired portion Lhereof, : ' {
5) The appointment carries-with the liability to serve in _f
any pact of Irdia-or outside, )
6) o travelling A lowances will bBr 431 an0m T jpjnjqq
duty 31 sUrsQaenca vEoLnas vlfer, il oss ey travelling i
Al lowvance is Otherwise admissible according to the ’ ) L
exizting rules. -
i
Ny o
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) The othor ¢ - 7ivtang of souvicn will be goverumed by the
releyant ralooe o nd orderS'in {orce from time to L e,

T Th dppointmpnt.wilL.bp further subject te -
2) Producti»n af. the,rertificnte of fitness from the
’ . . gumpetent ﬁedicalﬂAuthbrity viz., Chict Med.cal Officer
civil surgacn of “the Distr:.ct. v _
b) Submission of @ declaratisn in the prescribud form apda?h
Sin the cvent of your having mere than one il living '
the appelntment will be subhjeoct’ Lo your Ly cxnearpledt
- from the ondersement of thy requircient in’this el (.
¢) Taking of an oath and'dllegiancé/ﬁithfulness'to the
Constitution of India; :
1) You will have to'producc’twa character certificntoes
Froim the Gazetted Officers of the Contral/sgate
Government Or the .stipendary Magistrate in the
preactived feormg A . ’
“¢) You will have to prcduéc 311 the Certificates viz.,
' edueatiznal ~ualification and other certificates in
- eriginal; " :

1IE . e Appe e nt bl be tmeaterloan pressdndennd LIl thoe
et i iong et boned fneparngy ph 11 above ate compl Lo
with, The mppeintment will atad cancel in tho cvent o
nou-complinncee ol any of. thdnea comdbitions. '

HRUN if any deslarstisc given or intormatlon furnished by yoo
proves to bo fales OO 1t you are found th have wllfully
guppressed material dnfeormaticn, you will be Liable to
Cemove Do mesiiud and such cthesn actien o the Govern-
mcnt_may'consiicr necessary .

Y, If you accopt the of fer on the terms mentinoned above, you
are reguestes to communicate your acceptabce bo the undor-
sdgned within- 15 days from the datc of issuc of thid
letter. If no reply is recedved within this perisd, it
will dBe atsumcd that. you ore not intercsted in the
offer ané it will ba treated 08 cancelled.

Vi Tha apy)inUuént is sﬁbject ty verification of character
Cand. anecedents by the competent authority.
. . . .! .. . . i y o .

o L : ( C. D. PAIK )
Bpclo: - o ‘ - . Regional Director,; L)
Lo Bodlcg Examination Forms & ! Deportment of Company Affalrs,
5. Attesation forms regarding : Calcutta.
veri/ication of character & TTmmTTT
Cantracdents, : : Rl s
b ST
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T 1‘thllgy1ng! raésfeps,pf Company Frosccutor-J1l

A S

bcﬁp?yzbrdgpod'with'
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J rame _ Shri Fondal

0/0.R0O8, 0/0.,8,0.C. ,8hillong
“Patna .’ - vice Sri singh,

. 8.C,Mondal,’ '0/0.R0C,  0/0.Re0,CoyPatnn, i

_.Calcutta,  Shri Mikall,

" S.5ingh ; O/ODROC, 0/0,0.L,,Colentin
Chrleutta, vieo Ghrd Love o
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Y QECRIVISYVY IO Amexure .
\ A GOVEHNMENT OF 1INDIA

L SR ©DEPAIRIMENT OF OIMPANY AFFAIRG

i\ ‘ - Offdco of the Reglonald Dirveotor(gE, R, ‘@

PRLzno! Paleco, 11 MB0 Bldg, 3rd Floor .
REUY2 VNN Dowe Road, Keluntn, ‘

C ey

Dated ... J2th Apxid,2002.

OFFICE OHRDER.

g o e e ot v v L 1

The following traeasafers arc heraby ordored
A Laemodiate offect:

J

Tyom: e

Conlied 6, CoMondel, CU 1, =111 td0C, Patnn - OV, West Booaod,

}/ B LR SBiogh, C P, 11T 0.1, ,Putr:,"n - HL,‘C,l'n?:::‘m,
Ch " U HL Behera,

Guptd,Grode-IX  0.L.,Cultuck -  O.L.Kolkaln s
: . . tnopector,

b
[

ROC, W, B, -1 0.L, Fatin

v uLE, Sah, TTA
(e vaennt ponst <1 JUA L the

) o O/ ROC, Patnm dn toanaferrd

' to the O o 0L, YVt

tewporarldly ).

Do sondey Wottapadiy ey, JTA SHOSW, B, N O 2 T SRR N

. " H.Chatterjece,UlC | O.L,,folkata - ROC,West Henpai.
1 . 180,

e Bty Subhaspeo Giowdhury, ‘
. RTie HOC, W, B, - O.L.,ikclknta,

J.oLnrd A, D.Hitrn,'UDC L OuLy Rolkata « . HOC,»\;'(:!%" Hm‘.s‘.:\l .
4. " 5.K.me(1),UDC BOC,W. B, -0 b BT kat e,
10, " ALK Dutbi,UDC 0.1.,Kolkuta - ROC,Y,1,
11, " 5ibo il Mukherjee,UDS 1OC, 5, 3. - 1 0.L., Nl knta,
Vi, % HLKundu, LDG ©0.L.,Folkata . ROCM.I.

) IS A R P SINTVZE § PV S S PR Sy, ) I

Voo " Tulskdas Sengupte, LDC O L Kelkata - BOC ALY,

A . ¢ KOO W oNn - 0L L. Fodata,
b Mnan Ghosh 1L (’ L HOC, LB, ' A
}. . ‘J'"A' ° ,‘
B L T L S PR v tv s cemmeaae e sidsn “ae i
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Via. €nrd Gukumar Dug,IDC . 0.L.Kolkata -~ ROC,West Bongal.

!

17, Gautam Dutta,lDC - ROC,W, 8, ; ~ 0.L.,Kolkata,
‘&, " Ramjiben Dutt.zi,;JTA - O.L.,Kolkllfa ~ R.0O,C,,Hest Bengal,

M.BLoshrd S, CuMondal, C.P,I1T and Shri G, 8. Sah,JTA
' bre not entiticd for trangfor TA/DA oo they
nre trangferred at their own request,
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v (.C.D. Paik )
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) The deristmr of Compnnims Weot Bcnua,
') Tho Reglstrar of O)mprminn Patna,
) .mc Kogletrar of Compunivs,Ori..su,()z. tuck,

(&) The Official Liquidator hig,h Court Calcutta,
» thtaclc/l‘utrm. :

(S) The Ray & Accounts Oificux, o
Departuwent of Compuny Fui Kolkntu,

1

(6)"1701"8015 concerned, - o '
(7) Spara Copy. b . L

- AW ,"/

(8) dindt \Ccllt i . \\) (w2

) | . (€. Do Paik )
’ ' “Hegloned Direc tor,
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{ Bastern Region )

Department of Company Affairs
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tive capacit
tioned at the.:

‘the post shown

.ggpectidé columpy. 7~

- -
RN . ' .
¢ GROUE = 12!
= .
51,104 Rame & Designation e .
1]
1. Shri Bavisetty Sridher. CP-I11

Shri. Ajithumar*Singh, CP-I1X

3. Srves “11°hna Chon
\uuﬁHVLJbe), ubvd,-lil

4. '{;hﬁhni fjay kumar,‘utFnO—TII
5 shei .Mahesh }wmar, BDC s
C Ghrnid Mdnjah]’umlr o1nh(, 1.,D.Cu.
7. &ﬁ"f wwapan Haldar, It

.. » .“. ‘
8. &ar L Goutaf Pal, Lel.<.
g, L1 erded Lakhal Hensda; Ll eCoe
1C. Thol ThangbawivNauléﬁ, L.r.C.

N =

4 Sy Debopanthattacharya, ToDoCo
12 34 -1 Swapan Biswast, Till.Co

Dated -2

agf-nst wach Wee.fe
. co' ﬁ . f

20-10-2003

e e

! R

+ the recoumendqtlon of~bhe Departmcntal Promotlon

£61lowing offici ials are hereby apﬂOlated in subﬁtan~‘“

ISieiat _)_,r; i.-Ln

Jpmsmepege SIS U S e

98.04,2002

31,08.2002

23.11.200%
02.12.1996
£1.0011998
09.09.1993
16.02.2002
15.02,2002
22;05.2962
27 06,2002
05.02452003

17.09.2008

. )
uo-.-o.-t-//-

P D

he date men~.ﬂT



A:;13;i -"ahri Deb1sish Barai, Peon ’  ] 1_' 26;07,1998

;3'-}},71,4}'.'-'-';';'.'7'f:',}f,?-Shri Raj Kumar Basu Peon - ""'f;-.-,'.".':'f,.'if._{i_ff~' 07,10.1998

:Shri Rebindra Nath Nayak, Peon " 14,02.1998

ohri J. N. Prasad, Pean = 'f '”“‘;j' 0 027.1998
—-Shri— Patar "‘eta, Peén::; S N 1998

'19;j-*15uhr1 Manindrd Sa:dar, Peqn ‘ ";’26;Cégzag0 .

ZOT‘”Mitohri Sanjﬁy Basumatari, peo *5517;65;2902.:,,

21, ;‘,_i_._..‘pz:;999;
22, w0
' . 1 10 1996
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(UJJ"TL RO )'
Ioint Nackar Legal).

Eq e -

Ccpy/firWarded for inEOrﬁntiﬁh_tdj -
)/ v * . . .
1) f Registrar of Companies, West néngaLﬁzihapﬁShillongv‘
2) - Of’ivial Liquidator, Patna.
v -

3) - The Pay & Accounts Officer, Department . ‘ompany Affairs,
' Kolkata.’ B

4) .Persoms concerned
5) mstdblishmcnt soction.

6) ,Hindl uell

|Jpareg ’ . : . ) o . //

:t

( UJC‘, AL REeY’ )
Joint DiZothr (Legal)
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GOVERNMENT OF INDE/
Ministry of Company Affaire
Office of the Regional Dircetor, Laste n Region
“Nizam Patace” 2" MSO Building, 3" Floor,
234/4, AJ.C. Bose, Road, Kolkata - 700 020

OrIFICE ()RDLK
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- DY FAX/SPERI VOt

Dated the 17" August, 2004
st

l‘ollowmz, lmnsicrs are onduul with immediate eflect @

Ndmc & DCSJ.JM[IOH “

) *Shri (_I.(;.’;Nil[

" '?',..Shn T.K. Nandl JlA

¥ blm Ashis Chdltcrjce,.llA

h,.llA

L Shn Anup Bhddun .l lA

, bhu S. L Chaludborly,.llA

'Shl‘lN C Mum Slcno (.url

Smt. Swapna Challcqcc,

Steno.Gr.l

Shri P. K. Sahoo,

Steno. Gr.ll

Shri J. S. Samanta,

Steno.Gr.ll 4
Shri Tapan Ku

mar -

Mukherjee, UDC

ROC/Shillong

. j.l(()C/Bilmr

OL/Cuttack

ROC/Orissa

ROCIWB.

ROCIWI

" ROC/WB

ROCIWB

RD/Kolkata
ROC/Orissa
Ql ACuttack )

ROC/WH

Frunslerred Lo

- ROC/Bihar

ROC/Shiltong,

OlL/Calcutta
ROC/WE
ROC/Orissa
OL/Calcutta
OL/Calcutta
OL/Calculta
ROC/WHB
OL/Cuttack
ROCOrissa

O/Caleutta

o«

..

R o

Remarks

Vice Shrt Ajictar,
Singh
Vice Shri S.MAL
Mikail

Against vacant
post

Agannst vl
pust

Apainst vicant
post

Against vacant
post

Apainst vacant
post

Against vacant
pust

Vice Shna
NLCoN
Vice Shri

FS. Samunta
Viee
PALS
Apanst vacand
post of JTA

Shri

Sahoo
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i 'Ihls ordcr is 1ssucd under the approval of the ch,mndl Dncclor Kolkata..
' "'Nn TAMA will he nlfowed (o .S/Shn S M.A, Miknil, CP Gr il Aahia ¢ ‘Iml!vrjx:\-. FEA
G C. Nuth JTA us lhc.y are uunsluud on their own request.

Sl
(] (Uggvnd Lo
Joint Ditector (Legs

The Registrar ol Lompmncx West Bengal

The Registrar ol Companics, Orissa

The Registrar of Companies, Shillong

The Official Liquidator, High Court, Calcutia

‘The Official Liquidator, High Court, Cuttack

" The Pay?Accounts Officer, Ministry of Cmnpanv Atlairs, Kolkata
Persons concerned

Hindi:Cell - .
Establishment Scction | ; _‘_
Spare. - P
i . C ' {/!“w“!{.
, o (Ulfwel Re
SR . R  Joiut Diredtor (I
R | i
l
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) - Government of Indiy
Ministry of Company Affairs
Department/Office of Registrar of Companies sN.E. Region, Shillong

Dated|4-03-2005

To o _

The Regional Director (ER),

Ministry of Company Affairs -
‘NizamPalace’2"dMSO,’Buil'd'ing,3""?Floor
234/4,A.J.C.BoseRoad,>Kolkata-700020

;

i

L
Through Proper Channel.

O/o ROC »Bihar to Olo ROQS,hillong vide Directo‘raté’s letter No. RD/CLA/1/89/03
(Vo].V-206Q4c)/ic;ated 2'4.08.2004(¢opy énclosed) and | .-have joined O/o ROC, Shillong
- on 3.4..March 2005. Since my 'pbstﬁxg / transfer falls under the North Eastern Region i.e.
Meéhalaya and Para 5' of the Directorate’s Letter No. RD/CLA/1/864/90/Rectt, Dated
08.03.2000, (Copy encloséd) su‘bject»to my offer of appbintment to the post of Company
Prosecptor, Grade -1iI \reg, clearly states that “The appointment. carries with the
liability to serve in any part of India or out side.” The pay scale Rs.5500-175-9000 of
Company Prosecutor, Grade —III comes under the Group “B” Service as per the part C of
first Schedule to CCs (Revised Pay) Rules, 1997 for Department. of Company Affairs,
Ministry of Law, Justice & Company Affairs.(coby enclosed). In this regard I invite your
kind attention td the Govt. Notification MF.OM. No.1 1(2)/97-E. 11(B).dated 17.Q7.1998
& 22.07.1998-and MF.OM No. 1\1(5)/97*-E 1I(B) dated 29.65.2002 for entiﬂenmht to the

Special (Duty) Alowance .The extracts of the said Notification (copy enclosed) are as

under-

MWQP%”,J{,&U/
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I. Special (Duty) Allowanc-es' is granted to civilian employees having all India
ltransfer liability and“posted in North Easterh Region (Assam, Maghalaya,
‘Manipur, Nagaland; Tripura, Arunanchal Pradesh and Mizoram) and Sikkim.

2. From 05.10.2001 this allowance shall be allowed only to those eligible employees
who are posted from outside the North Eastern Region.

3. Rate of Allowance is 12.5% of Basic Pay plus SI plus Dearness pay plus NPA.

Since 1 am ldw salary.paid staff and Shillong is more expensive city than Patna (
and this is my second posting at Shillong as I had joined this office earlier in first
appointment on 31.08.2000 and have been sent back again this office 1300 km away from
my home town causes me greaf hardship and severe economic crisis. Further | am
fulﬁll.ing all the criteria mcntioncdvab'ov.e therefore a sanction for grant of Rs. 1163/- (onc
thousand one hundred'ﬁs'ixfy three only) which is a enﬁtlement in my case, may kindly be
approved as “Special (Duty) Allowance” since my joining to the O/o ROC,Shillong so .
that 1 éan get it immédiatelyzafter joining this office i.e. alongwith the salary of March
2005 and onwards . (A copy of Last Pay Certificate for the salary drawn for February

2005 is enclosed for your ready reference)”

lt'niay be treated as MO‘ST URGENT

Yours faithfully, L

. A ‘ E Sy ‘.'v\/ Q,'q' ' <
Encl :- As stated above. C . M‘ \"‘”’ ‘/_\’? 2
X (AJIT KUMAR SINGH) ’

CP-111

O/o ROC, Shillong, (N.E.Region )

Copy forwarded for favour of information & necessary action:- _
. The Pay & Accounts ofﬁ?e;; Ministry of Company Affairs, Kolkata. " .
' (AJIT KUMAR SINGH)
CP-111
O/o ROC, Shillong, (N.E.Region )
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- Pay Slip for the month of September-2008

Registrar of Companics, N.E.Region , Shillong

Employee No.. 2 Name-Ajit Kr Singh. Company Prosccutor.Grade-111 PEAC No 724
DUES o DEDUCTIONS

Description - Amount  Description ‘ Amount
i) Basic Pay 6375.00 P.I*.Contribution 2000.00
ii) Dcarness Pay 3188.00 C.GILS. S 70,00
iii) DearnessAllowance 1626.00 C.G.ELS. 30.00
iv) House Rent Allowance 2868.00 [ncome Tax 100,00
v) Hill Compensatory Allowance 300.00 2100.00
viYIpransportation Allowance  75.00
vii) S.1D.A. . 1195.00

' 15627.00

Net Pay :13527.00

‘l’f.’w Slip for the month of October-2005

Registrar of Companies, N.E.Region , Shillong

Employee No. 2 Namé-/\j_il Kr Singh, Company Prosccutor.Grade-H P A/ No 72
PUES - . DEDUCTIONS

Description . - ' Amount Description : Amount

i) Basic Pay - o . 6375.00 p.I.Contribution 2000.00

i) Dearness Pay .~ 3188.00 C.GHS. : 70.00

iii) DearnessAllowance 1626.00 C.GLELS. -30.00

iv) House Rent Allowance - 2868.00 Income Tax . 00,00

v) Hill Compensatory Allowancce 300.00 _ 2100.00

vi)Iransportation Allowance 75.00

14432.00
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; 4 GOVERNMENT Or lND 5' : .
i i

N ,MnmstrvofCompanyAfTwls e
- Off’ ice dfthe Reg,mml Director, Easfern Regxon .

' “Nmam'?alace 2" M. 8. O, Buildijjg, 3' Floor .. ., (.~

‘ mﬂ C BoscRo'nd Kg " [)l 3' S

The Registrar of C umpamus, . % P
‘ u

Shillong. : e .j ' @9 -;k/

Sub:  Sanction for g,J'mt oBSpccml (I)uty) Allowance pfa)cd by Shri Apt I\nmnr Singh, CP
 Gr.M transferred from the oﬂ':ce of lhe Rep«umr of ¢ ‘ompanies. thnr & Iharkhand to
ROC. Smll_qgg s 20 Wb '
: I - o ?.:[4 o
: With reference to your lctler No. ROC,/S[UEleP-AKS)37-40 dated 04.04.200% on lhe above
Q, Psubject, [ am directed to say that'in view of gmdulm&c lssued by the Ministry of Finéince OM dated
20.04.1987, ghri Ajit Kumar’ Smgh CP Gr.HI of your offite ‘is not ehglblc for Special (Duty)
ANTOWaINCE 101 posting in North Last Ro:;,lou on thc fo!lowmg, gﬂ punds. '

(i) - The recruilment lo Serv;cc /Cadrc/Post has not b< g:n made on all India ba';is.

;I{ . H
(i) Pmmnlmw is niqn not due otitthe ham of an ,\.kl-tlndm Common %momy list for the

Service/Cadee/Post as 2 whole, N P i —— s

(1it) A mere elause in the appointment Jetter to the cilect that the person concerned is iahle
to he tmnxmmd any where in India does not maice him cligible for lhc grant of Bpecial
(Duiy) Alfowance. - N

In view of dh()VL the Dlrcctoratc is, unablc lo aword any sancuon on the abovc sub)ect as
sou; ht for in your lullcr under rcﬁ.rencc Coad :

: {
(Uj;‘zch R?)
Jonni Dlrec/L(LeQ

. £

M ' : Pleérffg"Vis:'! Our. Web Site : hup//»mw.é?fca.nia in -
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Sir,

5‘;@" ) :"..' "~ ' ’
37 - Deoure~ X1

T . _. Dated:- 31-01< 20046 -
To, ' . :
The Regional l)umm {Eastern Region).
Ministry of Compunics Alf: IS,
Nizam palace 1ind MSO Building, 3 floor
234/4; AJC Bose Road,
Kolkata-700020.
Through proper channel

Subject:- Grant of special (Duty) Allowances: reconsideration thereto !

1

Reference:-(i) Directorate’s letter No.RID/CLA/1/45°AS (Vol-1V-2004)/3750 dated
25.10.2005 ‘
(ii) MlnlSlly of[ manu: OM No. ll(?)/ 25-1. 11 (13) dt.12.01.1996

I)m.cloralc is aware -that [ was appomud vide the appointment lelter
No.RD/C. I AN/864/9C/Rectt dated 08.03.2000 as Company Prosccutor Grade 1 and
initially posted at ‘Shillong (Nnrth-l-.lstun Rq:,lo 1). The said appointment fetter
«,anmd the all India Transfer hablhly It may be stated here that my prayer for grant
of SDA was rejected vide reference (i) above on the following ;_,munds -

(i)  The recrutment 10 Service/Cadre/Post has not been made on all India
basis.. ’ »
(i) - Promotio: is also not due on the basis of an all India Comtion Seniority

list for !hc Service /cadre /Post as.a whole.

(iii) A mere clause in the appoiniment lever 1o the effect that the person
concerned is liable to be wransferred ay where in “India does not make
him eligible for the grant of Special (Divtvr llowai e

In this uyud 1 rcspc,llully submit (above poml wise) as follows:-

A) blr the textof my appointment dolLd Ob 07.2000 mdud carriers an adl India
Transfer liability which is one of the major ;;munds for grant a SDA particularly
when | llcld from the outside cf the N EE. Region, (Original resident of U and
brought from Bihar). 1t is corrcct that my appointment was donc by Staff Selection
Commission, Laslcrn ch,lon, Kolkata for posting in the different offices of
Ministry of Company /\ff.ms located at kolkata, Patna. Cuttack and Slnllong
within Bastern Region but th CPotl \\hu are working in different O lices of
Lzastern Ruegion i hnll\nl ¢ ulmd l’anm and ‘\Inllnm' are hailing fron outside
the Fastern Region, and dven some of them are rosident of Northern Re zion and

Southern ?ch_inn:llu:rclmg lhu recruitment of CP - ace not confined with the

W/
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employces hailing from / resident of Lastern Region but also from cutside the
Eastern Rc’f;ion therefore it cannot bc. said that recruitment of CP I has not been
made on all India basis. Hence it is incorrect to conclude that my recruitment was
not madu on all ]ndla basis. |
13) Sir, prom’o‘ti(’)nlol’ (v"l"-lll to the next is CPAI1 in the seale of pay of Rs,
6500/- to 10,500/ is also due and bascd on the all ln(ha combined seniority fist of
CP 11l for which Mlmstry of Company Affairs vide'its letter No. A-32011/ 12/94
ADM II dated 18.10.1995 issued the relevant combinel semonly list of CP 11 as on
18.10.1995 hence the ground of refusal stated in pa a (1) of Directorate’s letter
dated 25.10.2005 is totally mcorrect

Sir, However the (|1,1gsl|(}|1 ol prbm(,,lidl_i on the basis of all India
Common Seniority list is n()l::lf grownd for refusal of SDA o me L‘.\'|;L‘(‘i:-l.||.\' when

such a condition has not been tmposed in the aforesard office memorandune. Tn any

case, if no all India Common scniority list is prepared governing my service

condition notwithstanding my all India Transfer liability, the same can not be

‘altributed to me so as to deprive me of the benefit of SDA even the Apex Court -

Judgcmcnt dated 2{0‘.’09.1994 in the Civil Appcal No.3251 of 1993 and 6163-81 of
1994 held that SDA is not payable to such employees who are original residents of
N.E. Region despite :a clause in their appointment letier specify tham that they are
having all India 'l'“'ran\s['cr liability. Although my case is distinguishable for Fam ot
born nor a resident of N.E.Region and hence ‘is outside the cited case. Less said |
am nol entitled to even acquire any house property in this state. Dircetorte hias
referred to the Mlmslry of 'mdnu. O.M. dalud 2C-04-1987 which was put 1
question before Honable Supreme Court in Civil Appcdl No0.3251 of 1993 relerred
above. bubst.qucnlly Mml‘lry of Imamc vide O.M. dt-12-01-1996 referred (o the
cited Judy.mcm whu,h puldms to depriving SDA/Allowances 1o local rundunls of
N.E.Region. As such, the above’ point is not relevan to the grant of SDA 10 mc
therelore descrves to ‘bc vrccons‘ndcrcd.

C) “That so far the clause of the all India vansicr fiudiiiy in the appointiment

letter is concern. I respectfilly state that it svas not a mere clause in my appointiment
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letter so as o make'me inel’igiblc for grant of SDA. Oa the contiary the said clause
in my case was illdecd ma-;ic,inoberative in as much zs. 1 was picked-up fene

and posted at S}hil‘l'on'g, then transferred to Bibkar and agz\jn now transferred o
Shillong based on All India Transf& liability, Whilg it may be truc i casc ol focal:
resident of North?Eastem Regioﬁﬂxat meré appea_r‘ance of the said Clause in the
appointment letter would not make zthc;m eligible for SDA, my case can not be
interpreted on the same ‘_footing, mainly because 1 ara not a local resident of N.L.
Region but a U.P. resident brought. from Bihar with an all India transfer liability to
serve in the Nor_tl.\ Eastern Region. "I"hcrcl’grc' my: case is not covércd by the Apex
Court decision and hencee nu'lsidc,thc scopé of Ministry of Finance O.M. dt. 20-04-
1987 und 12-01‘-1.996. 1 truly agree at the time of 1 appointment posting at
Shillong in ycar 2000 neither did vl claim nor ‘p:.xid ‘SDA. Two more Hon'ble

Supreme Court Citations are enclosed which fortifies my contention for cligibility,

since, I am not born nor permanent resident of the N.E. Region.

D)  Under the facts and circumstances, 1 most hurably request you to reconsider
my case and pass nceessary order for granting me tac said SDA for the period for

which 1 served /have been serving for in the N.E. Region.

I hopé and trust that you would be pleasczi to reconsidered the matter in |

right prospective so as o not deprive me of the said SDA as prayed for. 1 may also
be permitted to ind»icaleihm_ in the'event of not recziving any positive reply from

your end, I shall have no option but to take recoursc to law for redressal of my

grievances. For the purpose of Directorate’s kind perusal copies of Ministry of

Finance O.M.dt 12-01-1996 and Supreme Court Judgement (as rcpoiled in Supreme
Court Cases) are enclosed. . ‘ ‘
Encl:- 1) Copy of M.F: ¢.M. No. 11(3)/95-E. 11 (37 dt.12.01.1996
2) Copy of S.C.Judgement vide citation n0.1994 Supp (3) Supreme Court Céses 649
31 Copy of S.Ct.Judgement vide citation n0.1995 Supp (1) Supreme Court Cases 757
41 Copy of S.C.Judgement vide citation no.(1Y95) 2 supreme Court Cases 532
5) Cepy of eMevNo- A-320 \\/\Q_/qA, ~fDM I Ar- 18 -1e-1999F ,

Y : Yours faithfully;,

- wbo

s

!

[AfitKr, Simgh ] 28

Company Prosccutor,Grade 111
O/0 ROC Shiilong
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| Telegram:COMPYLADIR | . % - ' \éé
Fax :033-2287-0958. Y 3 “Telephone : 2287-7390 |

‘E-mail : rdeast@sb.nic.in 2287-3156

2287-3404

I/\AN’ Oc(wj‘”jiy

rdeast@wb.nic.in

GOVERNMENT OF INDIA ;& oA

o Ministry of Company Affairs '
Office of the Regional Director, Eastern Region
«Nizam Palace”, 2** M. . O. Building, 3" Floor

~ 234/4, Acharya J. C. Bose Road, Kolkata — 700 020

No.:RD/CLA/1/1150/05-06 /(;v,ej Date: The 17 March, 2006.

. , todo—
The Registrar of Companies,
Shillong. -
Sub: A representation from Shri Ajit Kr. Singh, CPJL Office of the Registrar

“Of Companies, Shillong, in respect of Grant of Special (Duty) Allowance

_ Rcconsideration thereto —~ reg. .
Sir, | |

1 am directed to refer your letter No. ROC/SH/Estt/P-AKS/3470 dated 02-02-06 on the

above subject and to say that the matter was dealt with by this Directorate vide its letter

No.Rd&/CLA/1/45/As (V pl-IV-2004) 3750 dated 25-10-2005 wherein the Directorate has spelt out the
reasons clearly as to why this Directorate is unable to accord any sanction. Therefore, the Directorate

has no action on the above issue further more.

Yours faithfully

Eaatin ‘*———T e s X et e

Sa me
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{ Typed True Copy)}
Annexure-Xiii

No. 11(3)/95-E. TI (B)
Government of India
Minisiry of Finance
Department of Expenditure

New Delhi, the 12th Jan 1996

QFFICE ORDER

Sub: Special Duty Allowances for dvilian employees of the Central
(Government serving in the States and Union Territories of North

Fastern Region-regarding. '
-The undersigned is directed to refer to this Department’s O.M. No.

20014/ 3/83-ElV dated 14.12.1983 and 20.4.87 read with O.M. No. 20014/16/86

- EIV/E. 11 (B} dated 1.12.88 on the subject mentioned above.

2. The Government of India vide the above mentioned OM dated 14.12.83

granted certain incentives to the Ceniral Government civilian ejilployees posted
to ‘the N.E. region. One of the incentives was payment of a ‘Special Duty
Allowance” (§DA) to those who have * All India Transfer Liability.

3. Tt was clarified vide the ahove mentioned OM dated 20.4.87 that for the

- purpose of sanctioning “Spedial Duty Allowance” the All India Transfer Liability

of the members of any service/cadre or incumbents of any post/group of posts
has to he determined by applying the tests of recruitment zone, promotion 7one
etc. i.e. whether recruitment to service/cadre/post has been made on all India
basis and whether promotion is also done on the basis of an all India common
seniority list for the service/cadre/post as a whole. A mere clause in the
appointment letter to the effect that the person concerned is liable to be

transferred anvwhere in India, did not make him eligible for the grant of SDA.

. Some employees working in the NE Region approached the Hon'ble

Central Administrative Tribunal (CAT) (Guwahati Bench) prayi‘ng for the grant

of SDA to them even though they were not eligible for the grant of this
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allowance. The Hon'ble Tribunal had upheld the prayere of the petitioners as
their appoiniment lellers carried the dause of All India Transfer Liability and,
accordingly, directed payment of SDA to them. ‘

5. In some cases, the directions of the Central Administrative Tribunal
were implemented. Meanwhile, a few Special Leave Petitions were filed in the
Hon'ble Supreme Courl by some Mhﬁstries;’Depafmlemé against the orders of

the CAT.

6. ‘The Hon'ble Supreme Court in their judgment delivered on 20.9.94 (in

i the amount already paid on account of SDA to the ineligible persons on or

Civil appeal No. 3251 of 1993) upheld the submission of the Government of India

that Central Government civilian employees who have all India transfer Liability

‘are entitled to the grant of SDA, on being posted to any station in the NE Region

from outside the region and SDA would not be payable merely because of the

clause in the appointment order relating to all India Transfer Liability. The apex

Cowt further added that the grant of this allowance only to the officers

transferred from outside the region to this region would not be violative of the

provisions contained in Article 14 of the Constitution as well as the equal pay
doctrine. The Hon'ble Court also directed that whatever amount has already
been paid to the respondents or for that matter to other similarly situated

employees would not be recovered from them in so far as this allowance is

- ¢oncerned.

L vd
/

In view of the above judgment of the Hon'ble Supreme Court, the

matter has been examined in consultation with the Ministﬂry of law and the

following decision have been taken:

before 20.9.94 will be waived: &

ii. the amount paid on account of SDA to incligible persone after 20.9.94
(which also includes those cases in respect of which the allowance was
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pertaining to the period prior to 20.9.94 but payments were made after

this date i.e. 20.9.94) will be recovered.

Q2

All the Minisiries/Deparlments elc. are requesied to keep the above

instructions in view for strict compliance.

N

In their application to employees of India Audit and Accounts
Department, these orders issue in consultation with the comptroller and

Auditor General of India.

10 Hindi version of thie OM i< enclosed.

Sd/ - s

{C. Balachandran)
Under Secy to the Covt. of India

All Ministries/ Departiments of Covt. of India, ctc.

@
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F No.11(5)/97-E.11 (B)
Government of India
Ministry of Finance _

1 : Department of Expenditure
RIS

New Delhi. dated the 29" May, 2002.

OQFFICE MEMORANDUM

Subject: Special Dity Allowance for civilian employecs of the Central

Government Serving in the State and Union Territories of North
- Eastern Region including Sikkim.

----u------_--_----~---_-~.__-_--.----------— ............................................

The undersigned is dirccted to refer to this Department’s OM No.20014/3/83-

E.IV dated 14.12.83 and 20.4.1987 read with OM No.20014/16/86-E.1V/E.11.() duted:

1.12.88, and OM No. 1 1(3)/95-E. IL(B)dt. 12.1 1996 on the subject mentioned above.

2. Certain incentives were graated to Central Government employees posted in
NI: region vide OM dt. 14.12.83. Special Duty Allowance (SDA) is one of the
incentives granted to the Central Government employees having “All India Transfcr
Liability’. The necessary clarification for determining the All India Transfer Liability
was issued vide OM dt.20.4.87, laying down that the All India Transfer Liability of
the members of any service/cadre or incumbents of any post/group of posts has to be
determined by applying the tests of recruitment zone, promotion zone elc., it
whether recruitment to service/cadre/post has been made on All India basis and
whether promotion is also done on the basis of an all India common seniority list for
the service/cadre/post as a whole. A mere clausc in the appointment letter to the effect
that the person concerned is liable to be transferred anywhere in India, did not make
him eligible for the grant of Special Duty Allowance

3. Some employees working in NE region who were not eligible for grant of
Special Duty Allowance in accordance with the orders issued from time to time
agitated the issue of payment of Special Duty Allowance to them before CAT,
Guwahati Bench and i certain cases CAT upheld the-prayer of emplovees. The
Central Government filed appeals against CA'T orders which have been decided by
wupremce Court of India in favour of UOI. The Hon'ble Supreme Court in judgement
lelivered on 20.9.94 (in Civil Appeal No. 3251 of 1993 in the case of Uol and Ors
/s Sh. S. Vijaya Kumar and Ors) have upheld the submissions of the Government of
India that C.G. civilian Employees who have AN India Transfer Liability are egtitied
to the grant of Special Duty Allowance 2ing posted to any station in the North
Eastern Region from outside the region and Special Duty Allowance would not be
payable merely because of a clause in the appointment order relating to All india

| Transfer Liability.
\

4 In a recent appeal filed by Telecom Department (Civil Appeal No. 7000 ot
2001 - arising out of SLP No.5455 of 1999). Supreme Court of India has ordered on
5 10.2001 that this appeal is covered by the judgement of this Court in the case of LIy
& Onsl vs. S, Vijayakumar & Ors. repotted as 1994 (Supp.3) SCC, 649 and followed
in the case of UOI & Ors vs. Executive Officers® Association "Group 7 1964

Y

a
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- (Supp. 1) ‘3(‘( 157. 'Iv‘hcrci‘nr(.\, this appeal is 10 be allowed in favour of the UOL The

Hon'ble Supreme Court further ordered that whatever amount has been paid to the
employees by way of SDA will not. in any cvent, be recovered from them inspite of

the fact that the appeal has been allowed

5. In view of the aforesaid judgements. the criferia for payment of Special Duty
Alloyvance, as upheld by the Supreme court, is reiterated as under -

“The Special Duty Allowance shall be admissible to Central Government
employees having AN Tndia Transfer Liability on posting to North Eastern
region (including Sikkim) from outside the region.” .

1 cases for grant of Special Duty Allowance including those of All India Service
flicers may be regulated strictly in accordance with the above mentioned criteria.

g
’

6. ANl the  Ministrics/Departments etc. are requested to keep the above
instructions_ in view- for strict compliance. Further. as per direction” of Hon'ble
Supreme Court, it has also been decided that -

(1) The amount already paid on account of Special Duty Allowance to the
meligible persons not qualifying the ctiteria mentioned in 5 above on or before
5.10.2001 which is the date of ndgement of the Supreme Const, will be

- waived. However, recoverics, if any, alrcady made need not be refunded.

(i) The amount paid on account of Special Duty Allowance to incligible persons
after 5.10.2001 will be recovered.
7. “These orders will be applicable mutatiy mutandis for regulating the claims of
k\ [slands Special (Duty) Allowance which is payable on the analogy of Special (Duty)
Allowance to- Central Government Civilian employees serving in the Andaman &
Nicobar and Lakshadweep Groups of Islands. '

8. In their application to cmployees of Indian Audit & Accounts Department,
‘these orders issue in consultation with the Comptroller and Auditor General of India.

’\ AZZ}(L .

(NI, kingh)
- Under Secretary to the Government of India.

All Minis'tries/liepnrtmc‘nts of the Government of India, etc.

Copy(with spare copies) to C&AG, UPSC etc. as per standard endorsement
fist. - o

+
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Telegram :COMPYLADI{R. _fj,‘ . . Y987
Fax : 033-2287-0958  : _ o Telephone : g;g?};’?zg
E-mail : rdeast@sb.nic.in - : -
rdeast@wb.nic.in -

2287-3404

.~ 'GOVERNMENT OF INDIA
- Ministry of Company Affairs
Office of the Regional Director; Ezstern Region
'+ “Nizam Palace”, 2" M. 8. 0. Building, 3 Floor
234/4, Acharya J. C. Bose Road, Kolkata — 700 020

No.RD/CLA/1/966(Vol.IV&ZOOG)/:/??(« . ) Dated June 23, 2006
s : ‘ '

To S | mf‘fm’bd Ge

The Registrar of CQn'n)anﬁil'cé;“ o e
West Bengal/Bihar & Jharkhand/Orissa/Shillong; < &Qﬂ

. . . : 2l
The Beneh Officer, ™ . A \
Company Law Board, '

Eastern Region Bench, U S
Kolkata. | R U (.

Sub: Provisio_nol,‘Seniérily“"Li‘si' of C.P.II/LAs/Insgectors.
Sir,

I am directed to ericlose herewith the Provisional Senicrity List of C.P.11I/LA/Inspectors as on

01.01.2006 rcceived from the Miliiéli'y-, of Company Affairs, New Delhi with the instruction to
circulate the aforesaid seniority. list ‘amongst the concerned officials for their perusal and if any

discrepancy is detected may be informed (o this Directorate immediafely so that the same may b

communicated to the Ministry for necessary rectification. You are therefore, requested to circulate the
- said seniority list to the concerned officials of your office for necessary compliance.

Enclo : As stated.

Yours faithfully, -

(UflrRoy

WA i)
ch)&. | s '
: L : ' Joint (Qireci/(){ﬁ(’tégd')

N L4

{
}
|
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PROVISIONAL SENIORITY LIST OF CP.II/LAZINSPECTORS 25 on 01612006

No : Name & ongnaven Designa | Educatonal ¢ Daw of  Dare of | Darc of : Daw of  Wheth  Whet ; Place of ¢ hemarks
i (S/SK.) ton ¢ Qualificauon . Burth centryinto | Joining  m ! Superannua sor DR Cher ) Posting t -
! ] { . - f P ' LNy . =
; ‘  Govt. the (; rade | tion . DP . 5C/S

! ; . ;
: i _OBC |

- . ; ' , , i Scrvice P 2 T/ :
_.f—s\flsw\«l.i{ ¢ CP-11 B.Com/LLB i 30.05. 1931 ] 22011973 [ 04.10.1976 31, 05.2011 i DR ROC,Bangalore }
, : 1

© Viyavaiaksim. A | ’ ' ; !

e

_Lalji Topat CP-HI [ BALLB | 3001095 ; 19100979 | 1910197 . 31012017 DR ~ T TROC. \\8/

" RN Baneriz: | SCPI I BSc/LLB | 23071951 : 0 101971 | 17.062.1983 31.07.2011 DR O ' CLB,Koikat}/'

- Syed Md.Atmar Mikail | CP-UIT [ BALLB- 01011936 | i4.08.1984 | 14.08 1985 (31122015 DR . | ROC Shillong -

H

 Ms. R.A Mszri TCPUI I BComLLB | 0203.1953 | 05 11.1977 | 13.04.1957 131053013 DR 1. NI
' © iDip. - In i - !

~ Banking E : ; . - :

\'lana gement o ! : v N o , |

(f
h
<
e
pre]
(BN
?J

CLCP-IiTT T " BALLB. [ 01061939 1 36121971 | 11.06.1987 | 31655008 1 DR i SC - 1 ROC, \\B/

N.Chane.raf:_: . ‘ B.A/BL ] 15031955 j2\)“(‘19,'l989 129091989 | 31.03.20153 DR i "ROC.

\ i _ : . : P C ozmbatoy

| LLM | 5

© V7 Saeevan T BALLB 20031963 1 01.10.1992 1 01101993 ;31,(’)5‘j‘3’<j‘3'".“f;‘-;’""""“;"" 0L Kerala 7

~

| | . |
Vinod Sharme, CP-Lii :ISLom/LLt}'i 23011969 7 23.00.1993 [ 25.01.1993 | 31.01.2009 i DR~ OL. Allzhabad -©

! LL1LM _ : . !
Pal‘ ka) Srvasizva, CP-IIT 1 BSc/LLB 1 29.05.1968  29.03.1993 | 29.03.1953 | 31.05 2038 1 DR o ROC. Delhi .
J ; . : : ,
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T3 C Kerkera P
3 Brijesh Kr. Kain - Cp-l
i3 | B Ambil (.
6. i P K. }\alc —‘——-—lln\:]-\t:lo
.‘ r
17. 2 AM.C. Mistry : C'P-Hl
18 | Shv Pal Sn-@r————_——‘ [;Gp:LO
| : :
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5 AR PTAE
720 "M Yadhubushana Rao "g”‘“’“
C2). 11 Bavisctty Sridhar. C—f’_m_-
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123 ‘ rizm Hara Bchera hw\ lo
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24. :. B. Ramesi
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~ 49~

Tducauonal Datc of | Date T ot Date of | Datc oft Wheth  Whet | Place ci - Remares
Qualification | Buth L entry it Jomning  in | ‘Superannua j cr DR/ ¢ her Fosting :
- 1 Govt. ~the Grade tion DP - 508

Service ' : Ti '
e e = T T I . ! ..5( ‘
i Com.(H)/L ST E 1060 T04.04. 1994 | 04.04.1994 | 30.04.2026 DR ! ROC. Orissa |

LB _ l | - .

: g !

TMAJLLB 0403 1962 | 2405.1994 | 24.05.1994 37035022 | DR L ST | ROC Gwalior | )

CTLB/LL | 10.10.1968 | 17.07.1993 | 17.07.1993 31.10.2028 | DR SC | RD. Kolkata | T
.M ' : ) g !

e Semester) o : L
TPD.CLLM | 1ZU8ivo7 | SToa i T01.0¢ 1008 131032027 [ DR T ROC.Kerala | -
DER— H i —- [ i \. ) _

$S.C [ 280871946 1071067 | 09.07.1999 | 30.09.2006 | DP OL. Mumbai |
T TeaTLLB | 3001 1950 01 S | Ta 012000 | 31.01.2016 | DR "TTOBC | ROC. Mumbar —
TAILB s 1969 123 TU3 20 | 25.02.2000 | 28.02.2029 DR T~ [ OL. Delhi T
i ‘i" l I
e - SN . i i i
5 A/BL 3303 1963 | 06,0320 |.06.03.2000 31052023 { DR | ROC,Chennar | T
'—s’E om. /LLB T 01.02.1968 | 02.03. 30 ;"02‘.03_.2000 ~Tosuom DR TG Bangalore ST T
i i ! 3
B Com/LLB , 06061972 5504 200 | 0504 2000 | 30.06.2032 | DR ‘; ROC.WB | T
S W DR T . S _ RS TN ——
B.Sc. “TLLB ! 03001971 ST08 300 | 31.08.2000 1 31.01:2031 | DR ROC. Bihar R:écs‘v\i.uom-
isc. ; 557906 | 1008, 1w [0502.1999 31122006 | 5}3"""%"5(:" [OL. Cuttack. }'—"*'F A-3-0'
i ! : )
* j ! 1 | |
- . | ‘ ,
B STOIT965 (12022001 | 12.02.2001 | 30.04.2023 [DR | OLChonnai | T
. . — | S ! e

T L
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SNo. Name & Designation
: (S/Sii)

! Designa
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Darte of | Date of | Dare of

- ]
entry - nto |

Gorvt. Cthe Grogle
Scrvice

*Joming  ind Supcrannua
L tion

Wheth

|
ar DD/
- s N

DP

| Whet

i har

L sers
T/

pn.-'l.‘a
Uoliug

Place of ; Remarks

23 Manca Kr. Sah

CP-1l

197

30062001 & 20 66 2hii

|
)
i
'
1
1
i
i
!

31.03.2051

DR

1
1

| OBC
!.

ROC (A)

2029

DR -

. ROC. Mumbai

o}
.

: 15 ( - 1/LL8 ' PIREAY
‘ Y ' ‘
261 Neel by, TCPAIT I BALLB/ | 28121969 04.06.2000 | 006 2001

‘ . | ACD Export. ?
‘ 1 PGD Sem./ : ;

: DAL o P ;
. ; L(sem &ty :? e
i Arur’ cmar Singh. PCP-IIE FBCom/M.CF28.02.1970 13662001 - 13 06200
: C P i om ' i '

! S LLBAPGD in

 Labour Law | ,

| e ] |

| ' Ind_ Relation | R

g

25.02.2030

DR

" "ROC. Punc
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MINSTRY OF FERSONNEL, PUBLIC GRIZVANCES AND PENSIONS
' " Wepartent of Persannel and Tralalog) '
T © T ORDER
"1 New Dellij, the 20th Apeil, 1998

.0, 332 (E).—Ia exercise of Wis powess conferrod by tho proviso to ssticlo 309 aod clouse (5) of asticlo 148 of the
¢ aeutitution read with sule 6 of tho Central Clvll Services (Classification, Control and Appeal) Rules, 1963 ond tn superses-
<oin ef paragroph 2 of the notificstion of the Guveroment of India Ln the Depastment of Petsonnc] and Admiuintsative Reforus
pnber $.0, 504 1 dated the 11U Moveruder, 1973, 3 ameaded by the sotification of Ministry of Pes sonuct Public Gricvances
#1u? Peastons (Dopactneut of Forsoonct and Tralning) ouaber 8.0, 1732 datod Uso 30th June, 1987, and asier consultation
vt ihs Comptroller aod Auditor General of Ladia o relation to persoas scrving in the Indian Audit and Accounts Depastinent
s1:2 Presicent herelry directs that with effect Som the dste of publicatou of this order fo the Official Gazetto, all civil posts
ne:der the Union shalf be classiied 24 follows :— : 4 :

$1. No. Deseriptios of Posts - o Classification of posts
1. A Central Civil post carrylog pay ot & scalé of pay :
wills 3 maxiaum of 0ot less thao Re. 13,500 - . —Group A

2. A Cenual Civll post canylog 8 pey of a scalc of pay
with 2 maxirmugt of vot css thaa Ra. 9,000 but ~
. fess than Ra, 13,500 ' e . —Gioup B
3. . A Cenual Civil post cnrrylng a pey ur & scalo of ay \
wilhs a maxiimuu of over R 4,000 but leas thaa . .
Rs. 2,000 ) . . ~Goup C

<

. 4. A Central Civil post carryiug a pay or a xale of pay
the mavimumn of which is Rs. 4,000 or lces ] A —~Group D

F' Waantion =—Tor thc purpose of this ordes—
() P basthesame meaning a3 aisigaod o lt ln PR 921 (a) (D)

(i) ‘Payorscalsof pay’, in t¢lation to 8 post, meauls Urs poy of the wale of pey o! the post presctibed unde the
Cenual Clvil Serviee (Revired Pay) Rules, 1997, '

_{F. No. 1301/1/98-EaL (D))
HAJINDUR SIHGH, Ju Seey.

T vt by e Mand g, G of s Prom, Ring Row Mayage L New Dedi1 10004
) Tl Publided by the Cortroiler of Prblicalorn, Dutbl-110034 = 1991
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBLINAL

Fildby

GUWAHATI BENCH AT GUWAHATI

Yowomgfe p

B0 No 207 of 2004

Bri Ajit Kr. Singh.

seaw Applicant.

Union of India & Ors,

wxwaw Respondents.

The written ohjection on behalf of the

Fespondents abovenamed.

WRITTEN STATEMENT OF THE RESFONDEMTS MDST  RESFECTFULLY

1. That with ragérmﬁ te the statemsnt made in  para-
graph 1 of the instant application the answering r;:F\
spondents beg to state that these are the matter of
records and the respondents do not admit anything which

ate not bhorne out of records.,

Ty

2. That with regards to the statement made in par -

graph 3 and 4 of the instant application the answer ing

respondents have no comment.

Contd. .. .F0




L&
Da That with regards to the statement made in para-
graph 4.1 of the instant application the answering

respondents have ne conment.

4, That with regards to the-ﬁtatement made in para-
graph 4.2 of the instant application the answering
respondent bege to state that those are matter of record
and the respondent do not. admit anything which is not

borne out of record.

St That with regards to the statement made in para-
graph 4.3 . of the instant application the answer ing
respondent beg to state that the Central Govit. Civilian
Emplovees who havevall India Transfer Liability will be
granted SDA. In this context it is to state that the
Company FProsecutor Grade-II11 is a Group-C post and the
appointing authority for a Company Frosecutor Grade-I11

is the Regional Dirmqﬁmr and further to state that the

e
recruitment to this %ervic&/ﬁadre/?mﬁt has not been made
\__ - ] Sy N
on all India hasis. 8 mere 2 in the appointment
-——-"‘#M T eT——
letter o the PffPPt %hatrthp Rerson rmncerned is llable

to hP rranefprrpd any wheep Ln Tndxa dneq nmt make hlm

A, e P o [ n

pincte
eligibhle for the qrant of Mh@c;al (Dury) Allawance.

e % - T T == et

A copy of the notification dated 2nd
January 2001 is annexed herewith and

marked as ANNEXURE~'A’.
6. That with regards to the 5tatemantlmade in  para-

gﬁaph 4.4 of the instant application the answering

respondents beg to state that these are the matter of

Contd.. ../
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records and the respondents do not admit anything which

are net borne out of records.

7 . That with regards to the statement made in  para-
graph 4.%. to 4.20 of the instant application the an-
swering respondents heg to state that these are the
matter of records and the respondents do not  admit

anything which are not borne out of recorde.

8. = That with regards to the statement made in para-
graph 4.21 of the instant application the respondent beg

to state that those are matter of record. Statements

contrary to the records are hereby denied and further it

iz to state that the appointment of a Company Frosecutor
Grade-111 iz only meant ~ for Region and the Regional
Director of the regicn is the appeointing authority and
e can transfer an official te any place in the particu-

lar region only.

7. That with regards te the statement made in  the
paragraph 4.22 of the instant application the answering
respondents beg to state that those are. matter of
record. Statement contrary to the records are hereby
denied and it is to state that‘the applicant at the timé
of accepting the appeointment letter which was pgffered in
pursuant to the advertisement did ot raise  the objec~
tives regrading the c}aﬁsifi&atimn of the pﬁ%t as Broup-
C. Hence the allegations made in the paragraph are not

tenable..

Contd.a...F/
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1. That with.rmgardg to the statemsnt made in para-
graph 4.23 of the instant application  the Aanswering
respondents beg to state that those are false, concocted
and untrue and herice denied and ﬁh& applicant may be put

to strict proof of the same. It is further stated in the

- e 4

context that the applicant in the post af Company Frose-—

yﬂ cutor Grade-I111 will romes under  the control of  the
— .
Regional Director, Eastern Fegion  and  The neglonal
- o
Director Eastern region can pest him any where in the
. —
Eaztern Region and mere mentioning of the clause TOr Gy
——

) ——

where in India shall not give right to claim the SDA. —

\‘*ﬂn X
.y -

\ 11, That with regards to the statement made in  para-
| graph 4.24 of the instant application the AN SWer ing
respondents beg to state that these are the matter of
records and the respondents do it admit anything which

are not bhorne out af records,

12, That with regards to the statement made in para—
graph 3.1 of the instant mmnliaatim@ the answering
respondent beg to state that those are matter of record.
The applicant may be put to strict proof of the same for
the satisfaction of the Hon'ble Court., It is further
stated that the appaintment is as per the Barvice rules

for the post of Company Frosecutor Grade~I111.

13, That with regards to the statement made in  the
paragraph 3.2 of the inastant application the answer ing
\ respondent beg to state that at para 4 of the OM dated
ERIBR/2002 save that" The Special Duty Allowance Eh%ll be

admissible to the Central Governnent Emplovees having

Contd. ...P/
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11 India transfer liability on pesting te North Eastern

Region (Including Sikkim) form outside the region.

All cases for grant of special Duty Allowance

‘including those of All India Service 0Officers may be

regulated strictly in accordance with the above men—

tioned criteria.

Where as the post of a Company Frosecutor Grade-
I1T is in pursuant to the Section 6248 of 0 The Company
Act,19%4 and it comes under Group 2e=TIEF Lhe Annedure-

A and moreoaver there is no ALl India Transefer liability.

St

¥

Hence the claim of the applicant is not tenable as per
the recruitment rules as mentioned above. A copy of  an
extract containing the allowances and other concessions

for posting in  North East Region S8ikkim, Andaman &

‘Nicecohar, Lakshdweep and Jumma & Kashmir is Annexure as—

B and mere mentioning of liability to serve in any part
of India, in the letter of offer for the appointment,
does not give entitlement to the 8DA, in contrary to the

recruitment rules.

14. That with regards to the statement made in  para-.

graph 8.3 of the instant applicaticn the answering

respondent bege to state that these are matter of record

and the respondents do admit anvthing which is not borne
out of record. The Respondents further begs to state
that the grounds set forth in the application are not
good grounds and not tenable in the eve of law, hence

the application is liable to be dismissed.

Contd. .../
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1%, That with regard to the statement made in para-—.

graphs & & 7 of the instant application the respondent
begs to state that those are within specific knowledge
of the applicant and the respondent can not. admit oar

deny the same.

-

4

1é6. That with regards to the statement madg in  para-
graphs S & 9 of the instant application the respondents
beg to state that the claim of the applicant is illegal
and i1l founded and the applicant is not entitled to get

any interim relief.

i17. That the respondents submit that t%e application

has no merit and as such  the same  ‘are liable to he

diesmissed.

Contda. ... .F/



VERIFICATION

1, KoRaba, AnBNDA . RAD

P oan ® B N D N RN AR B NN N RN RN R RA D NN OGN RRD KRN

being authorised to hereby verify and declare that the
statement made in this reply of contempt petition in

para /f?S@zé.???!%ﬁ.are true in my knowledge, these made

in para u,n.....ﬁ;:.,..,..... heing matter of records
are true to my information and believe and I have not

suppressed any material fact.

Ared I sign this verificetion on this .Q:{MQ... day

af . FQI)WLL& . ens 9,;,0‘%_

R

Comtda. . .27
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MINISTRY OF LAW, JUSTICE AND COMPANY &4 FFAIRS
(Department of Company Aflairs)
NOTIFICATION i
New Delhi, the 20d January, 2001 :

G.S.R. I(E).~In excrcise of the powers conferred by the proviso io aritlclc 309 of the Consitution and in
supcrsession of Depanmeat of Company Law Adwinistration (Group ‘A’ ‘B* & "C") Recruitment Rules, 1962, in so far
as they relate to the post of Company Prosecutor Grade-Ill/Legal Assistants/Junios Inspectors except as sespects things
done or omitled 10 be done before such supersession, the President hereby make: the following rules regulating the

- method of recruitment to the post of Cotopany Prosecutor Grade-IU/Lcgal Assistants/Junior Inspectors in the Offices
of the Regional Directors, Registrar of Companies and Official Liquidator in the Departinent of Company A:fairs, °
namely (.~ ‘

1. Short title and commencement :—(1) These rules méy be called th: Deparuraeant of Company Afairs,
Oflices of the Regronal Dircctors, Registrars of Companies and Official Liquidator (Compary Prosecutor Grade-11/ Legal

Assistants/Juniar [nspectors) Recruitruent Rules, 2000, . .-
: (2) They shall corae into foroe on the date of iheir publication in the Officiai Gazette.

. 1. Number of post, classification and scale of pay :—The nuaber of post, its classification and the scale of 3 @{‘@
pay attached thereto shall be as specified in columns 2 to 4 of the Schedule annexex| (o these rules. ’ ’

3. Mcthod of recruitment, age limit and other qualifications :—Tbe mthod of recruitment o the saici post,
age iimif, qualifications and other matters relating thereto shall be, as specified in columns 5 to 14 of the said Schedule.

4. Disqualificatioa : No person :~—
(2) who has entered into or coniracted a marriage with a pecson having a ipouse living; of -
(%) who. having a spousc living, has entered into or contracied a marriage with any person;

S, T e ARSI, Y NS ARANCADS EY MY ESS RS et Rt




#MM ,Jﬁy‘ma‘&

s Pmdmmmh‘a‘micvmm

Apphablcmwchpamndlh'
maomtheopaawthgm,. L - AR F

YR M uimmwmqa—yvmmmmmhdm‘oﬁnh
it may, by arder, andfot

that it iy nwmryor
my.mtbepmisxonswtlb&numwub '

Serviees (Penss siam)
Raules. 1977
—— b

. - H . - c M
™3 i o
,,,“Ggpqawcaml Rgs.soo-m- Nol applicabjs Nt app]uzble
to Graup 9000 R ;
C’ Nm—uamlcd . o ) :

Winether age and educz- Period of probation, §
lional qualification if any ' K

prescrived for diiect
recruits wil! apply fn
the case of promy ¢ees
9 10
Not exceeding 35 years (telaxa: “Esscatial -

able for Government servants

Not applicable R Y T
(1) Degrec in Law from 2 B
: upto five years jn accordance recognised University or *
. withthe instructions or orders cquivalent, 1
.. - issued by the Central Govern- (2) Three years® experience of
ooment), X conducting cases jn the ’
Nate : The crucial date of Court of Law on behaif of :
+* determiningthe age limit -Government Deparnnents. y
. shall bz the closing dafe for Nou Theqnahﬂcauons fegard- i
. receipt. of gpplications from - expericace are iclaxable at - ; .
candidates in India (and not * the discretion of (he SaffSclec: - ",
the cloxing date prescribed . tion Commission for reasans
for those in Assam ing i

Anuw.ha!?mdzsh,Mzmm, theaséd'éndidambdom-
“Manipur, Nagaland, Tripura, . ing w0 Scheduled Castes ang e
{Sxkkmn,Ladathnmono! . theSd:edmed‘!‘n’baxfalany A
ammy and Kashmis, Lahwl ﬂageo{seleeamllusuﬂ "

-und Spiti District and - Qozmssmzsof . . i
-Sub-Division of Chasiba -~ lhzopu&utbctmﬂiam - . L . ¥
,'Dlsuictoﬂ-ﬁnwhall’ndab,‘ number of candidtates . . .I&
. Union Tesritory of Andsman - possessing ithe: requisite ° ’ . ) ‘
“and Nicobar Islands or - - - expmcacemnochxely ,
Lakshadweep), (0 be availablc to fill up 1he - . :
: ¥acancies reserved for them o
- K T T ——————— e

3

] e T ..~..-r.~o.m=;as' XA LA10 A R G AR SR ¢ YU
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Ty i 1Mﬂh0ﬂ0f mmtmcmwhahcr Yo Cise of fechuitment If a Degartmertal Promotion Cﬁunnmpnmwhich
’ \b\'dim‘m;mmorbyv by promotion/deputa- (,ommawccxmwimmu : Um&l’\éﬂicsml“

ZLomoticn or by deputation/. mn'mlxm,gnda eunpmwm 2R -‘-?*- mmbo“’"%“;”‘;

Bsorpiioia ﬂ\'d perceatage. - frou1 which piromo-

e ‘ ,,}_‘wnsu lnmkmg
“‘“‘Moﬁl\c po!ulobeﬁllcdby tion 'depatation/seok-
WWF' fwmvgﬂo:t:nﬁhm L .‘ pfxp_fxl:i.bcm ;
. Bydxrectmmhnmt}hmugh _Not applicable - . G:Wp‘C'qumAl &
Y. 77 Staff Selection Commission, * “""‘*’"”"«"‘ - Promotisé Qo mmittee (for
" " . Note: Vwmcsmmdlrythc A ad VARS L - pposisting:
“n | incuinbent being Wway on:dye Fye . {"“ Fﬁ?r?.i e lhmmlnmd‘he'
- deputauonarlongxllnessor . et Region=Ciaimsan.
S .- study deave or under other - . ~ 2. Registrar of Coeapanics/
© . circumstances for adumi.on * : Official Liquidator (Junior
of one year or more may be. : . Administrative Geade
iy, 1¢¢, 4 flled by deputatiou from Y , level)—M¢ mbex
TN officers of Central Govem- : 3. Under Secritury, Depart-
LT ment i ment of Co npany Affairs—
(@) hol,dix,tsnmiosmpos%s : Member =~ - L .
' ... - onrcgularbasis; and R A 4 AnOﬂiwbdomgmg to o o
(b) posscssing the qualifica- - Sd\eduled¢‘hstc98chcduled o
tions and experience ) . ‘ * Tribe catey oy Bt belaw the
- prescribed for direct recrults - - - 0 0 - level of Unider Secretary to -
. undcr Columan 8. the Govt. al India~Member -

{No. A-26011/2/98-AD 11}
A KAMASWAMY, Jt. Secy

.
L4
A2 0001 .
Prited ww the Maaager, Gowt o 'odu Prca, Ring Read, Ma,apuni, New Daini- Loesct
and Published by the Contrviler of Publications, [Yedv- 210034,
.- .‘ - v‘ . L
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In the matter of:-
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That with regards to the statement made in para 2 of the objection petition

e - . - . ~ . - -
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e applicant need not to make any conunents as the same is admitied by

the qumndpnk

Thal wilh regards to the stalement made in para 4 of the objeclion pelition
the applicant need not to make anv comments ag the same is admitted by

of ihe = pOﬂQEﬂLb ihe APPLL(.&HL Degb o stale thati ii is correci o say ihai

the appointing a.uthority for Company Prosecutor -Grade !l is the

Regional Dirvector hut denied the fact that the post of Company Progecutor
Y g TFT 3 L TN mEAN AR ANAN
~Grade -1l {in short C.F. 1il) having the pay scale of Rs. 5500-175-500

comes under Group ‘C’ and same is exnlamed in para 4.12 and para 4.22

all Imdia baviv, In favt the searuitsent uf Applivant io made un all India

basis and the same is explained in para 4.17, 419 and 4.23 of the instant

Direct & Common Reauitment System based on the requitment made on

11 Tndia basis hv publishing the vacancy of C.P. Il in Emplovment News

“‘U

aper
2

A Copy of advertisement of vacancy of C.P. Il published in

Fmplovment News Paper is enclosed and marked as Annéxure- 2,
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(he Appiicant need not to make any conunents as the same is admitled by

That wilh regards to the stalement made in para 7 of the objeclion pelition

Region by his appointing authority Respondent No. 3 for the Offices of
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ne APPHLM’[L DLGS io slaie ihai ihe U_AﬂSJ_Pf Ol APPLLL&HL wiihin par ticular.

be said that the Applicant is not having all India transfer liability as the -

aforesaid offices except the office of Respondents No. 5 at Shillong is
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outside of N.E. Region to any state in N.E. Region involving inter-state

transfer is said to be all India transfer.
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witho_mwing the 5.D.A bui the discrimipation is made omily for the

Applicant who has wrongly classified in Group “C” category for

e in nara ¢
petition filed ’73; the Respondents the A;"‘vh"‘ﬁ begs to state that in the
appoiniment letter of the Applicant as per Annexure II in the instant
application, no where it is mentioned that the applicant has been classified
in Croup “C”. It has come to the knowledge of the applicant only after

101111119, his DOSL that ne has wron jued in broup “C7 instead of
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That with regards to the statement made in para 10 of the instént objection
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Applicani is noi ihe bonafide resideni of N.E. Region, he has joined ihe

office of Respondents No. 5 at Shillong from outside the N.E. Region

under fansfor from Pama (Bihar) which makes him entitle for grant of
TN k) A ,\,A <

OLA and same is explained in para 4.25 of the applicaiion.
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the Respondents
That with regards to the statement made in para 12 of the objection
petition the Applicant begs to state that these are the admitted facts by the
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Respondents pursuant to different Office Memorandum issued by

f Finance dated 14.12.1983, 01.12.1999. 22.07.1993 ¢ nd 29.05,2002

Ministry ¢ ] §
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is already explained in the instant application.

That with regard to the statement made in para 13 of the objection petition
the Applicant begs to state that the reason has been explained in the
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transfer/ Pobnnsr of Applicant from cutside region o T\I.E. Kegion shall be

treated as all India transfer liability,

That with regd:ab to the statement made in in para 14 of the objectio n pe
m
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compliance of the concerned Govl. Nolificalion M.F. O.M. No. 11 (3)/97-
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E-II (B) dated 29.05.2002 and Applicant fulfilling all the criteria whick
makes him entitle for payment of SDA.

Hon'ble Tribunal be ploased o dcéiazc that the applicant is entitled for
payment of SDA and further be pleased lo direct Lhe Respox_xd@i lo
reaiize the pavment of SDA to the Applicant with all monetary henefits
with imé&iatc cffects from the date of passing of the order of Hon'ble
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No. A-I 4 2&26/6!2005‘!STM

| - Government of India g 3
mstetute of Sscretariat '@"mxning &

(Department of Persorinel and Trait ing)
| Administrative Block, JNU (Old) Campus, New Delhi-110067
~ Subject : Filling up one post of Training Assoclate (Fk. $500-175-9000/-) :

1 Group ‘B* (Non-Gazetted) In the institute of Secr ariat Training and |
3 Managemert New Dethi on depu‘atton pasns : i

Services of suitable officers holding analogous post on regular basis or 5

{ years regular service in the post in the scale of Rs.,5000-8000 or equivalent

are required for appointment to one post of Training Assuociate in the scale of
’“Rs.-5500-175-3000/ (Group ‘B* Non-Gazetted) in this institute on transfer on

ted 05-01-94.

4l The qualifications and experience required and oxher ptalls of the post are l
{jven in Annexure-l. j)]

The-officers who voluntser for the post will not be permijted towithdtaw their

pndidature later. Only such application, which is accomplinied by the requisite '

Hersonal data (In triplicate) as per Annaxure-il, will be ered.

df suitable officers who are eligible and willing and can spare'd immediately

3 may be forwarded along with their up-to-date Annuat dential Reports {or -

xure - 'L;-anested photocoples thereof) and vigilance clearanc cemﬁcate soas to

o ' Sealp of pay : 3. 6500-175-8000/  °

, terial, :
' 5. Ellqibmty coq dltions,

zreach the Director, institute of Secretariat Training and Management,

=Administrative Block, JNU (Old} Campus, Olof Palme Mzrg, New Dethi-110067
: wnh 45 days from the date of pt blication of this advt. i in th) Employment News!.

) (P.K. Sachdev) .
i 3} - Depuly Director (Admn.)
" ‘ h | " Tele : 26104038
I I B - Annexure-!

1
jf" a:cﬂ fanegem -
“2.” Nuniber of va cy : 1 e)

W, Clagsitication : |l§%eneral ‘?entra! Service Group 'B Non~Gazelted Ncn-

such as qualitacatimn and ,experlence'

pres ribed for she post |: Officers of the Central Gloverrment - :

(a} (I} holding ayalogous [posts on regular basis; ¢r (il) with five years'
Lar service Ij} posts inllhe scale of Rs.,5000-8CC 0/ or equivalent and

g,gs‘ 208 ssessing ﬁzf the foilqwing qua!iﬂcahons and e perience -

ta] <

(i) a,degree from a reoogqrsed University o equ!v% lent..,

ity E&peneme of ‘ . “

(A} Secretariat office prodedure ¢ - - I’ - \
- {B) Collection, cpmpilati |and analysis of data. | ' ’
(C) Preparation pf reponsl.and!or traanmg matenals,

Desirable : ' l - it ‘

{i) Skill in prepalatxon of ci&artslcal!tgraphy ‘ H

~ {iii} Undergone foundau ?aUrefresharlspec;auzco {PRETIES Bl o T
conducted by lSTM or any! other Central Governme nt tnstitute. e

.‘1. .“ \w .

) E!t Is requested that this may please be given wide public|ly and the application ;

e of the p{ist T ing Associate, Institute o, Secretariat Training |

—

- dipputation basis. The terms and conditions of appointment will. be In accordance -
wjth the Department of Personne! & Training? O.M. No. . ‘2/29/91.Estt (Pay-ll) -

4

(ii) Familiarity wifh audio-visual aids in training. f L
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Apphce dong arc A 1' Hed ;y the f‘ouowmg posts} in the’ format g!vert at Appendix -} of
i this Aqurtisemqm. 2
. Last da‘ie for recitip: of the eophcatlon is 19. 0‘ s.2006, Apphcauons recetved aftec the
" x c{osmo Hato will nbt de enlgrtamed “ | —
Lakilong e, |7 R m;; Nia crdnance :.qsf ipment Frctory, mgmpur.
; u*.-vn.ﬂu . Uﬁ:'ﬂr o i
“* Bg.: 1827 yaas ‘; ' e L | : |
- ,:m Delaxaion provided Ul 1o 40 years of age ais years for SC/S ‘ for Departmental
¢ ' candidates w!*ﬁ: Uwee years continucus serviie in same line or g lied cadre.
» For Centrat Gow Emgloyees: Total period of service rendered under Govt. of India
\ '*g Pay Scale: Rs, 3050-75-3950 80-4590 | ot
L EGI10+2 o |
! D.Q: Basic knowlcﬁgo of"ci; imputer applicatione having ‘0" Leval.certiicul as per Deptt.
© ¥ of Electronics Accredxt?tzom Committee {DOEACC).

'
N

RS 1Y Kanpur (U.P) with Alt-india Service Lsablhty B S f,

¥

- ; J.R.: Duties related to Si.3s. | i |
: Cf —? Ons Jumaf zehnical Asssstant in Olm the Regional Diréctor (NR), Min, of
13 5.‘ ;" .;}?'.A“fi:ﬁ" n vige" 9% " P ' :
"',«J‘—“':Z';'..'e S7- o ‘ :
i Age 1 18-27 y°ar° { %a'axabis for years for SCs1 STs & 5 years for qsovt Servants)
) Pay Scale : Rs. 5000-150-8000 ' :

E.Q.: M.Com or B. Com vuth Degree in Law. '

‘7

L LP AL any one of the following places: Noida, Kanpur. Allahabad (U.P.) with /. India

- Bervice Liability. ,
= .72 To deal with matters under the Companies ﬁci 1956.
,,if‘ T-3 : One Caomuery Procecutor Grade il in Q/o the Reglonal Director (NR), Min. of

A‘?'}"”‘Nf b"" e 2l g l‘t 3 } k| ”

‘fc.l.“' T JR-Ce - | : "L
L Lot 3reeecutn 37 vasrs (Ralaxable for 5 ya‘}
e re far Gov:. Sanirs:is).
lpc Beziz : Bs. 555L-.75-800
)F{; : I Degree in _aw from a recognized Unn'prsny i

1. Three yerra ~yoerizr.ce of conducting xiases in Court on behalf of Govt. Deptt.
3.».. R . |
P, r At any one of the foho ¥} CTaCeS- Kat npui, «\"ahabad, Noida, with All-India Service
£ Liability.
4 .87 To deal with Legal matters relatmg lo the Cgmpanies Act. 1956 & other allied Laws.
CAT—d* One Statistical tnvestigator Grade il in Q/o Director of Census Operatians,
Patm 1 Bihar) E
§ ve cam y ; SC- 01 p

3:

rs for SCs/STs, 3 years forOBCs & 5

mleny da3 R
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. Ji Pz + {F 25 yealh (02 2rijbic for 5 years for S| (ST, 10 years for DHIHH, 5 years for
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