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@@9@ Mode Ahed
Advecata for the Respondant(S) .70, by

e g S e g S S T i bunal
“Notes of The Registey | Dat: | . _ e o e
,,..,u;m- e i T b e 5’(\ . m
LN " l’?.()&?()ﬁ)_é Present: Hon'ble 8ri K.V. Sachidanandan
S .“_r,,',g..:zu.ﬂ.l‘ '.,: ' ,Q'_ 1 , Vice-Chairman.
T o
QJ‘»Q 3y ( (- The Applicant is SOG Examination
]2 b 2 iit;uahf}'e{i officer now working as Sr. Audit
dm\/\./‘/h ' ﬁOﬁicex in Group B’ cadre. He is working

. {m the Office of the Principal Accountant
{General (Audit) Assam, Guwahati. There
_ o4  Jare other offices of Accountmat General
%{L‘;ﬁ& "(\Q l;}b(_o,%‘ %{Audit) in Meghalaya, Mampur, Tripura
e . ; yand Nagaland Stateg. Vide circulars dated
ELIE B1.03.2006 and 20.04.2006, a scheme

has been cxrcuiated separating the cadre
bf Group B’ oiﬁcem in Civil Audit Offices.

ccording to the Applicant, the scheme
fas been  formulated on -the wrong

£
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premises that there is common/ combined
dadre. According to him, in reality there is
fjo any formal commonfcombined cadre.
lge has also stated that the Respondents
aﬁe changing their options from time to
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17.08.2006 Heard Dr. JL. Sarkar, learned

CQLMWM
Qoecq —csc;g

\ . R06.

" Counsel for the Applicant and Mr MU,
~ Ahmed, learned Addl. C.G.S.C. for the
Respondents. |

Mr - MU. Ahmed, learned Addl
C.G.8.C. for the Respondents submitted
that there is a common cadre-and it is the
policy of the Government and he would
like to take instructions on that point. It is
also brought to my notice that C.A. Nos.
11542006, 125/2006, 143f2006 and
2462006 are pending before this
Tribunal on the same issne and since the
OAs had already been admitted, this
OA. also has to be  admitted,
Accordingly, the O.A. is admitted. :

Post on 15.09.2006 for fling reply
statement. In 'che meantime, in the
_intareat of justice, this Tribunal directs the
Respondents not to disturb th Appﬁcmt-

Q> . e from his place of posting till the gext date.
(& d‘\%l \y—_
\ %— \ . ._‘ .
- Vice-Chairman
| \Q © 19.09.2006 Present: Hon'ble Sti K.V. Sachidanandan
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Vice-Chairman,

Mr MU. Ahmed, learned Addl.
C.G.8.C. for the Respondents wanted to
have some time to file reply statement. Let
it be done.

Posf on 16.11.2006. Interim order

will continue till the next date.
(=

Vice-Chairman
Jjmb/

(?ce.n'n“ ‘I’Iw- t"‘hn/'lj\u
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o 16.11.2006 * Present: Hon'ble Sri K.V. Sacmdanandan
B R . Vice-Chaeran
\S-\\— o |
O\N‘O JﬂC@ M\a_ﬁmwd . - Learned Counsel for | the .
&m- R«No - k . ? | Respondents wanted time to file reply .
@ N.\o 1 Ve bhuve Yoe w statement. Let it be done.
Vs ol ' Post on 08.12.2006. (
% Vice-Chairman |
-Jmbf
No wie fun Lsen, 08.12.2006 Present: Hon’ble Sri K.V. Sachidanandan

M wp | o Vice — Chairman.

Qix weeks time is granted to the

| Respondents to file reply statement. Post
"r12:086 : , on 23.01.2006. Interim order shall

continue till the next date. )

Vice-Chairman

Jmb/
/ A
: \ ?‘Y‘oe.ﬁ’)/ OQA 8//2/ 0L 23.1.2007 No reply filed. Further time is
Vtean ;‘e Agan e ' granted for the same.
&_J’Vo coh=?’4 SAew M ‘
%w_ He) - Post on 22.2.200’7 . Interimx order
it o will continue till such time.
g L
i . > |
% o N
Mo W fumn Leen '
_ Vice-Chairman
2%\ -0} 22.02.2007 Mr.M.U.Ahmed, learned  Addl.
mo(zb, ﬂ 23/ [oF Sr.C.G.S.C. is represented and three
e tit
S A 7, U o weeks ime is sought for filing of rep?y
a . 5 ti .
6o w,_‘{ > 4 lrer 4, | statement. Three weeks time is granted i
S ' Post on 16.03.2007. Interim order

' - will continue till such time.
N :

ﬁwl S s beow | . Vice-Chairman
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" next Division Bench.
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01.08.2007.
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as Part heard. Counsel. for thp?'
‘Lling

.SPQ - )

oents liberty is given for

written statement. Interm Aorder shall,_
continues v o
Member ‘vice~Chairman

Post this matter before*the'

"Member ~Vice-Chairman
Ty ,a\n

| /OM/ Y maten | 0?7 23.._(‘.0'7-_

Ohon R

Mr. M U‘ Ahmed learned Addl
C.G.S. C. subrmtted that Respondents have
filed: wntten statement. Dr.J‘.L.Sarkar.,:
,learned counsel . for the Apphcant ‘wanted

tlme to file rejomder Let it b-e done Wlthln

fhree Weeks S S

..« Poston 22.06.2007. ; ‘

Vice-Chairman

At the request made by :

Dr.J.L.Sarkaf, learned .' counsel for the
Applicant let the case be posted on

Vice-Chairman
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matter before the next Division Bench. 1
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) 25.01.2008

L
Plcadmgs are completed. Post ﬂi‘z?

o

. Vice-Chairman

On the prayer of Mr M.U.Ahmed,

- learned Addl Standihg counsel appearing

for the Respondents th1s case stands
adjourned to 15.02. 2008 When Mr Ahmed
should cause production of the records
called for from the Respondents.

Having heard Dr J.L.Sarkar, learned
counsel appearing for the Applicants and
Mr M.U.Ahmed, learned Addl. Standing
counsel appearing for the Respondents,
the interim order that has been passed in _
this case earlier stands modified.

“Notwithstanding pendency of this

case,the Respondents shall remain free to

move these Applicants to go on duty to .v
different stations/States of North Eastern

Region of India on tour basis.”

—

Send copies of this order to the
Applicant and also to the Respondents

and free copies be also handed over to
learned counsel appearing for both the
parties. |

Call this matter on 15.02.2008.

- (M.R.Mohanty)
Member(A) Vice-Chairman
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0.A.203/06 -
) 15022008 On the prayer of the counsel for
both the parties call this matter on
o C 20.03.200 for hearing.
1553 Netoing 7 o
. ¢ v {(Khushiram) %‘Q‘M .anty) -
— ' Member{A) . - Vice-Chairman
—_— ' - P8
19308 B _
. , ‘(/
. + 20.03.2008 Adjourned to 249,4:2'008 for hearing.
/ .
Respondents should'cause production of the
records (called for in M.P. No.27/2008) through
2.2, 68 their Standing counsel on Ele date fixed. T~
, ' @ + RS
M}\’M\&& \/SlQ 4‘ Grj )
o R W Q)r\mw&&.. @
o oy | {Khushiram) (M.RMohanty)
) i"%'?‘ ANV _ Member (A) Vice-Chairman
" ) fbb/ :
/ée | i R
', 24.04.2008 Call this Part heard matter on 222
%\«N . May, 2008. A e
M cxee Vo % (M.R.Moharty) a
. : Vice-Chamen
=
Rl 0%
f . ??':Q.‘;’.QOOS Heard in part. Call this matter on
fhe W{ \S VRS 12.6.2008 for further hearing.
b assmwip | ' g
A %g (KhuShitram) (M.R.Mohanty))
AR ‘ Mé&mber(A) Vice-Chairman .
l d&hi Cozg e "5 e
¥ hwscre _
l o 12.06.2008 Heard further in part. Cal this'matter i,
< 0% on 22.07.2008 for further hearing. ’
P.6.68 o %7/ e
(XL} p* d A hushiram) .R. Mchanty)
M s G Meniber{A} Vice-Chairman ~
(2 .~ nkm ' B
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22.07.08 Heard Dr J.L.Sarkar, learned
counsel appearing for the Applicant
and Mr M.U.Ahmed, learned Addl
Standing counsel appearing for the
Reépondents. Perused the materials
placed on record. Hearing concluded.

Onrder reserved.

{M.R.Mohanty)
® ' . Member{A) Vice-Chairman
\? W L
AN Pg
% .
9, f N |
01.08.2008» Judgment pronounced in open Court.

Kept in separate sheets. Application is
dismissed with cost of Rs. 1,000/— levied on

— each Applicant. %
- /&m—a{ (M.R.Mohanty
" Member{A) ~ Vice-Chairman



#  CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.154/07, 155/07, 27 107, 28/07, 203106 & 204/06.
Date of Order This the 1st Day of August, 2008.
’ 'I‘HE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
THE HONBLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER
0.A. 154/2007 E

1.Smt Perly Kharpran, Sr. Accountant
2.Shri Jubanlak Hynniewta, Sr. Accountant
3.ShriyWoston Hynniewta, Sr. Accountant
¢ , 4.SmtiSheree M. Swer, Sr. Accountant ,_ .
' 5.Shri Packhotinthang Haokip,Sr. Accountant ' \
6.Smti Dariti Mawiong, Sr. Accountant
7.Smt Bebedicta wallang, Sr. Accountant
8.Smt Saira POassah Haque, Sr. Accountant
9.Shri Frankie A. Pariat, Sr. Accountant
10.Smti Arbina Pathaw, Sr. Acountant
11.Shri Samsul Kharkongor, Sr. Accountant
12.Shri Sudesh Pradhan, Sr. Accountant
13.Mrs Mary L. Warjri, Sr. Accountant’
14.Smti Silma Kharmihpen, Sr. Accountant
15.Smti Costarica Shadap, Sr. Accountant
16.Shri Jangkhokam Guite, Sr. Accountant
17.Smti Fatima Nongkyrih, Sr. Accountant
18. Shri Pramod Kr. Basumatary, Sr. Accountant A ,
19.Smti Ropsidora Nongsiej, Sr. Accountant <oveneApplicants

\
A]l the Applicants are working in the office of the
Accountant General (A&E), Meghalaya etc. Shillong

0.A. 155/2007

1.Shri Sujit Kumar Dey

Son of Late Motilal Dey

Senior Accountant

Office of the Accountant GeneraI(A&E)
Meghalaya, Shillong.

2.8ri Sitesh Das
Son of Sri d. Das,

Senior Accountant,
Office of the Accountant General (A&E)

Meghalaya etc, Shillong - .......Apphcants
 0.A27/2007

1.Methelda Lyngddh, Accountant
2.Bethelda Sohtun, Accountant

A

:\_
|
|
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-3.Shimti Hek, Accountant

4.Emerencia Sohtum, Accountant
5.Maybolyne Kharmujai, Sr. Accountant
6.Bijoy Laxmi DuttaC/T

-7.Man Bahadur Alc, C/T

8.Sumit Ghatak, Sr. Accountant
9.L.B.Buam, Sr. Accountant

10.Nandalal Raj, Sr. Accountant
11.Kwissida Dkhar, Sr. Accountant
12.Raju Chyne, Sr. Accountant
13.Icydora Kurbah, Sr. Accountant
14.Francis Xav Marbaniang, Sr. Accountant
15.Keshab Pradhan, Sr. Accountant

'16,Debabani Deb Roye, Sr. Accountant

17.Aloka Biswas, Sr. Accountant
18. Phai Singh Swer, Sr. Accountant

0.A.28/2007

1.Daplut Nongbri, Accountant
2.James S. Sohtun, Sr.Accountant
3.Hazel M. Rapsang, Accountant
4 Barbara Sawkmie, Accountant
5.Bobby B Laloo, Accountant
6.Dapkyrmen Lyngdoh, Sr. Accountant
7.Freddy Kharpran, Accountant
8.Manjul Dey,; C.O

9. Joptimai Syiem, Accountant
10.Bianghun Chyne, C/T
11.La-I-Kyntimon Khyriem, C/T
12.Ashley Kharkongor, CO

13.Amrit Kumar Ghosh, DEO
. 14.Evethshisha War, DEO

15.Banriknyti Kharsamai, DEO

16.Tony F Thangkhiew, Sr. Accountant
17.Devendra Chettri, Sr. Accountant
18.Antina M. Marpna, Sr. Accountant
19.Klen Singh Bhuphang, Sr. Accountant
20.R. Deigracia Sohtun, Sr. Accountant
21.Lumkur Kharnaior, Accountant -

.22 Dipankar Chatterjee, C/T

23.Newstar Roy Marbaniang, Sr.Accountant
24.Klesster Nongkynrih, Sr. Accountant

By Advocate Dr J.L.Sarkar, S.N.Tamuli

- Versus -

1. Union of India, represented through
Respondent No. 2.

2. The Comptroller & Auditor General of Ind1a

10 Bahadur Shah Zafar Marg,
New Delhi.

4

......Applicants

.....Applicant



3. The Accountant General (A&E)
~ Meghalaya etc, Shillong.

4. The Accountant General (A&E)
Assam, Guwahati.

B 5. The Accountant Genéral (A&E)
Mizoram, Shillong.

6.  The Accountant General (A&E) :
Arunachal Pradesh, Shillong. ceeree.o..Respondents

By Advocate Mr G. Baishya, Sr.C.G.S.C
= 0.A.203/2006

Shri Kalyan Kumar Das

Senior Audit Officer (Group B)

Office of the Principal Accountant General (Audit),

Assam, Guwahati. : wer...Applicant

0.A.204/2006

1.Shri Ashis Kumar Acharjee

2.Shri Sankar Lal Paul

3.Shri Hiten Dutta

4.Shri Ashutosh Deb ' '
. 5.Shri Dwijesh Ranjan Saha

6.Shri Tapan Kumar Halder

7.Shri Ranadhir Singha

8.Shri Sahadev Ghosh

9.Shri Subhendu Chakraborty

10.Shri Sujit Kumar Deb

11.Shri Bikash Roy

12.Shri Bimal Kanti Bhowmic .

13.Shri Dipan Das ' ... .Applicants

All the Apphcants are working as Semor Audit Officer
(Group B) in the office of the Principal Accountant
General (Audit), Assam, Guwahati.

By Advocate Dr J.L.Sarkar, S.N. Tamuli

- Versus -

L Union of India, represented through
Respondent No. 2.

2. The Comptroller & Auditor General of India,
: 10 Bahadur Shah Zafar Marg,
New Delhi- 110 002..

3. The Principal Accountant General (Audit)
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Meghalaya etc, Shillong.

4 The Principal Accountant General (Audit)
Assam, Guwahati-29.

5. The Accountant General (Audit)
: Nagaland, Kohima.

6. The Accountant General (Audit)
Tripura, Agartala

7. The Accountant General (Audit) :
Manipur, Imphal. verre....Respondents

By Afivocate Mr M.U.Ahmed, Addl1.C.G.S.C

O RDER (ORAL)
KHUSHIRAM. (MEMBER-A)

Since all these applications involve common questions of
law and almost similar facts, all the six cases are being disposed of by
this common order with the consent of the parties.

2. These Original Applications No. 154/07, 155/07, 27/07 and
98/07 have been filed by the Applicants who are working in different
capacities in the office of Accountant General (A&E) Meghalaya,
Shillong. On the bifurcation of this office into five offices of the
Accountant General, Assam, Meghalaya, Mizoram, Arunachal Pradesh,
Nagaland etc. The staff was allocated/deputed to different offices on the
basis of their seniority and option given by them. Applicants have
challenged the circular No.3307 dated 12.7.2006, Establishment Order
No.198 dated 21.11.2006 and Order No.53 dated 9.6.2006 (and circular
dated 31.03.2006 and 24.03.2006 in 0.A.203 & 204/2006) and prayed
for quashing of the same and not to send the Applicants on deputation
without their consent, nor the Applicant be disturbedA from their place

of posting without publication of a just and fair policy by giving full

G _—
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scopé to the Apf)l.icants. The Circulars/Orders challenged in these O.As
are relates to the following matters. Estt-1 order No.53 dateci
... 09.06.2006 relates to permanent allocation of Group ‘C’ and D’ cadres
between the office of the AG (A&E) Meghalaya etc. Shillong and
. AG(A&E) Assam, Guwahati with effect from 01.12.2005 on the basis of
the options exercised by the individual officials. Estt-1 Order No.198
dated 21.11.2006 relates to allotment of Group ‘C’ & ‘D’ officials of tile
office of the Accountant General (A&E), Meghalaya, Arunachal -
Pradesh and Mizoram after creating independent offices of the
Accountant General for those States and the Circular No. 3307 dated
12.07.2006 which relates to calling of option from Group ‘C & D
officials of AG(A&E), Meghalaya, Arunachal Pradesh and Mizoram,
Shillong for permanent allocation to the offices of their choice in the
brescribed option form enclosed with the circular. In O.A. No.203/06 |

and 204/06 the Applicants have challenged the. (_:irculars dated
31.3.2006 i.ssued by the Principal Accountant General, Audit,
Meghalaya etc. Shillong being cadre controlling authority had notified

for fresh options from all the Group B’ Officers of thix ofﬁce.froml :
Section officer to Sr. Audit ‘Oﬁ'lcer except Commercial Officer born on
common cadre on or before 17.04.2006 for onward transmission to the
 Cadre Controlling Authority. The cirqular dated 24.03.2006 issuéd by
the Comptroller & Auditor General of India relates to separation of
common cadre of Group B’ officers in the A&E and Civil Audit offices in
North East Region along '_with op.tion form calling for fresh option from

“all Group ‘B’ officers belonging to common cadre for permanent transfer
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to the Civil Audit Offices in North East Region for allocation of
concerned offices on the basis of their seniority-cum-options exercised
by them.

"8, The Circulars/Orders challenged in these O.As are relates
to the following matters. Estt-1 order No.53 dated 09.06.2006 relates to
permanent allocation of Group ‘C’ and ‘D’ cadres between the office of
th% %f\.G (A&E) Meghalaya etc. Shﬂlong and AG(A&E) Assam, Guwahati
with effect from 01.12.2005 on the basis of the options exercised by the
individuallofﬁcials. Estt-1 Order No.198 dated 21.11.2006 relates to
allotment of Group ‘C’ & D’ officials of the office of the Accountant
General (A&E), Meghalaya, Arunachal Pradesh and Mizoram after
éreating independent oﬂiéeé_of the Aéoouhtént General for t-hose States
and the Circular No. 3307 dated 12.07.2006 which relates to calling of
option from Group ‘C & T officials of AGA&E), M_eghalaya,
Arunachal Pradesh and Mizoram, Shillong for permanent allocatiop to
the ;)ﬂices of their choice in the prescribed option form enclosed with
..the circular. The other circulérs dated 31.3.2006 issued by the Principal
Accountant 'Genera'll, Audit, Meghalaya etc. Shillong being cadre
controlling authority had notified for fresh options from all the Group
l‘B’ Officers of this office from Section officer to Sr. Audit Officer except
Commercial Officer born on common cadre on or before 17.04.2006 for
énward transmission to the Cadre Controlling Autht;rity. The circular
dated 24.03.2006 issued by the Comptroller & Auditor General 6f India
relates to separation of common cadre of Group "B’ officers in the A&E

and Civil Audit offices in North East Region along with option form
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calling for fresh option from all Group B’ officers belonging to common
cadre for perinanent- transfer to the Civil Audit Offices in North East
Region for allocation of concerned offices on the basis of their seniority-
cum-options exercised by them as per ﬁlstrtlctioniéontained in para 3 of
the policy.
“Permenent posting of Group B’ officers of common
cadre against the required strength of various Civil
% Audit/A&E offices shall be made by the respective
} cadre controlling authorities strictly on the basis of
the seniority of officers who have exercised their
option for allocation to such offices, irrespective of
their base office.” ‘
The option so exercised shall be final and no further change in the
above option would be allowed in any case. Option be given for final
allocation in the order of preference. The circular dated 20.4.06 issued
by the' Principal Accountant General (Audit), Assam, Guwahati and
.relates to separaton of common cadre from _Group B’ officers of civil
audit offices of North East Region extending the date to exercise fresh
option from 19.04.2006 to 28.04.2006 stating that previous option
exercised in compliance of the office circular dated 31.03.2006 may be
treated as cancelled. |

4. In brief in all the six cases ,the Applicants have protested
the. allocation of the applicants to different offices on account of
bifurcation of the office of the Accountant General (A&E), Meghalaya,
Shillong and their placement on allocation or alternatively on
deputation on the basis of their opt_;ions and seniority. '

5. In this background of the above circulars the separation of

the cadre . based on the option exercised by the individuals of

g
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different categories was acted upon strictly based on seniority. The
junior staff who were to be shifted to man the deficit offices are also
entitle to receive deputation pay on their transfer. Learned counsel for
the Applicantswhile arguing the case submitted that pick and choege
¢ policy was adopted -whjle the Applicants were taken on deputation. The
entire scheme is perverse and violative of Articles 14 and 16 of the
C@,%stitution of India. The whole scheme should be operated after
making modifications in scientific, trénsparent and practical manner.
6. The Respondents have filed written statement stating that
office of the Accountant General of undivided Assam operated from
Shillong. The Controller and Auditor General keeping in view the
" requirements of work, public interest and the interest of the States
concerned established Accountant General offices at Kohima
(Nagaland), Imphal (Manipur), Agartala (Tripura) and Guwahati
(Assam). All these offices were initially manned by Group B’, “C’ and
‘D’ staff from the Accountant (GGeneral’s office at Shill(_nig. Subsequently
the Accountants General Offices in Nagaland, Manipur and Tripura
recruited their own Group ‘C’ and ‘D’ staff and these cadres became
exclusive to these offices. However, the Group ‘C’ and T)’ cadres in f,he
offices of the Accountant General (Meghalaya, Arunachal Pradesh and
Mizoram) at Shillong and Accountant General (Assam) at Guwahati
continued to share common cadres of Group ‘C’ and D’ staff. The office
of AG(A&E), Assam subsequently shifted to Guwahati in the year 1980.
Even after the shifting, the two offices continued to share common

Group ‘C’ and D’ cadres with the office of the AG(A&E) Meghalaya,

T



Arunachal Pradesh and Mizoram at Shillong also continued to exercise
cadre controlling responsibility. It may be pointed out that in the

_ appointment letters of the applicant there was a clause that the.per‘son

being offered appointment was liable to be posted in any of the existing

P offices or any new office opened by the Department in the North Kast

Region. The offices of the AG(A&E) Arunachal Pradesh and Mizoram at
Sh«'%png was also simultaneously shifted with effect from 0-1.04.2006.
As per requirements of the Department in fulfilling its statutory and
constitutional obligation under the Comptroller & Auditor General
(Duties, Powers aﬁd Conditions of Servioe) Act 1971 and the hardship
that may be caused to his employees in this regard, the office of the
AG(A&E) Meghalaya, Arunachal Pradesh and Mizoram, the
: Comptroller & Auditor General had the option of declaring the staff in
these offices surplus and surrendering them to the surplus cell of the
department of Personal & Training for redeployment as per the policy
of the Government of India. Considering the hardship involved in such
an actionythe CAG has, in all cases where new offices haye been set
up/existing offices reorganized, decided upon a policy that would keep
the hardship to the minimum level by adopting the option of
temporarily transferring employees who cannot be accommodated in
the office of their choice from the surplus offices to the newly created
offices on the principle of seniority viz. ‘Last Come First Go’. The policy
inter alia envisages that all the employees who exercised option for
permanent posting to a particular office would eventually be posted

back to the office of histher choice. For the period where the employee is
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posted to another office, not being his/her office of chéice, the employee
is compensated by payment of an allow‘ance as if the employee is sent

on‘deputation'. Thus the Comptroller aﬁd Auditor General has follo“\fed

" a consistent and uniforrh policy in 'this regard which has be-en

determined by the need to minimize inconvenience to employees,
ensure transparency and impartiality in the separation process
. balanced with the Comptroller & Auditor General’s responsibi]ity to
discharge  his statutory and oonstitutjonal obligations in an efficient
and effective manner. AG(A&E), Meghalaya, Arunachal Pradesh &
. Mizoram etc. vide circular dated 24.09.2004 called for option from
Group ‘C’ & D’ staff for permanent allocation to the AG offices for the
States of Assam, Meghalaya, Arunachal Pradesh and Mizoram. Those
option.s were c;onsidei'ed on the principle Of, seniority with optees of
surplus offices being required to man the deficit offices on the basis of
“Last-Come-First Go’. Due to ban of fresh recruitment jall the offices of
the Indian Audit & Accounts Department are currently fu.rllctionin.gA
with below the sanctioned strength and the department is adopting
“persons-in-position” as the basis of manpower management and
accordingly the concept of sanctioned strength has lost all relevance.
The cadre separatioﬁ was actually effected after 15 months of issue of
the policy Circular dated 24.9.2004 and there was no any undue haste.
In response to the circular dated 24.09.2004:the following Group ‘C’ and
‘D staff of AG(A&E), Meghalaya, Arunachal Pradesh, .As‘sam &

- Mizoram had submitted options for permanent allocation/deputation.

No of options for permanent allocation (first choice) to the office of the
[AG(A&E) [AG(A&E) | AGUA&E) | AGAA&E)
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Assam Meghalaya | Arunachal Mizoram
Pradesh
Group ‘C’ | 539 342 Nil Nil
Group D’ | 55 56 Nil Nil
| No of options for deputation (first choice) to the office of the
AG(A&E) | AG(ARE) | AG(A&E) AG(A&E)
Assam Meghalaya | Arunachal Mizoram
£ ' ‘| Pradesh
Group ‘C’ | 679 1225 02 Nil
Group D’ | 07 24 Nil 01

~ Theg persons in ‘persons in position’ in each cadre as on 01.04.2005 in
\ Shillong and Guwahati offices was as below :

Persons-in-position | AG(A&E) Assam | AG(A&E) Meghalaya
Arunachal & Mizoram

Group ‘C 588 300

Group D’ 64 50

The Respondents stated that the cadre separation exercise between
.ShillongA and Guwahati offices was done in a \;ery fair, impartial and
transparent manner. Since the Guwahati office was a deficit office and
hence all Group ‘C’ and D’ staff who had permanently opted for that
office would have inevitably been accommodated in that oﬂicé anyway.
There were no permanent optees either for Arunachal Pradesh or
Mizoram offices. Therefore all optees for Assam office would have got
their choice, the optees from the surplus Meghalya office only would
have in any case been sent on deputation to As;sam, Arunachal Pradesh
and Mizoram which are deficit offices in terms of seniority. The
| deputation arising in this situation is not a deputation in the normal
sense of the term. Since all employees on creation/reorganisation of the
offices cannot be immediately straightway accommodated in the office
of his/her choice, the staff from the surplus offices will have to man
positidns in the deficit oﬂiceg;jsﬂey are being deputed to as dictated by

the work. The formulation of a policy is a function of the Government
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and cannot be interfered with by the Tribunal unless there is
arbitrariness. It is Qvithin the competence of the executive to change a
policy, re-change it, adjust it and readjust it according to the

", compulsions and requirements of the circumstances. Hence the
Applications are devoid of any merit and may be dismissed.

7. Dr J.L.sarkar, learned counéel appearing for the Applicant
argued the matter in favour of the Applicants and he agreed to the over
- _

\ all irif,eria of the formulation of the policy as issued by the CAG vide
circular dated 24.09.2004. He argued that in implementation of the
policy some confusion has been created to give benefit to some of the
employees and the conditions laid down in the above circular have not
been strictly adhered to. The Respondents had adopted “pick and
choose” policy for some of their favourite employees and thereby
implementation of the policy has result in the miscarriage of 5ustice. He
also argued that cadre separation scheme was implemented ignoring
the “sanctioned strength” which was replaced subsequently by words
like “required strength” and “person in position” which is fluctuating,
variable and is not legally and administratively just and fair. The
entire process of cadre separation is colourable, under camouflage to
favour a few and thus arbitrary. The learned Sr. Standing counsel for
the Respondents Mr G.Baishya argued that scheme of separation was
made attractive by the Respondents by offering the deputation
allowance to the junior most staff being deployed to the deficit offices
otherwise also_ the scheme was based on willingness of the staff taking

into account their seniority and options. He also stated that in the

7
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appointment letters of Respondents there was a condition that they are
duty bound to serve in the then existing offices or any of offices which
. were to be M’ in future in North Bast Region. Meanwhile some of
the Applicants have also got relief and thus the O.As in respect. of such
Applicants have become infructuous. The learned Sr. Standing counsel
argued that the policy is an executive decision and this cannot be a
su%qi‘bct matter of jﬁdicial review. The Applicants have approached this
Tribunal without exhausting the departmental remedies available to
them for redressal of their grievances. Since transfer and posting of thé
employe‘es is not a subject matter. for judicial "scrutiny and the
‘Applicants had not approached the Respondents for redressal of their
grievances, the learned Sr. Standing counsel pleaded that the
Applications may be dismis;sed-. He also demanded thaf, heavy cost
should be imposed on the Applicant for approaching this Tribunal
without exhausting the available remedies with the dep artment.

8. | ~ In most of the cases the order not to disturb the Applicants

3

from theizf present posting and to maintain status qué was passed
earlier which were '-modiﬁed to the extent to éllow the officials to be
sent on short deﬁutationltour to deficit offices/stations.

9. We have considered: the arguments advanced' by the :
learned counsel for the rival parties and perused the material placed
before us. We are of the opinion that bifurcation of the cadre is a policy
matter and Applicants as a condition of their servic; were duty bound
to serve in any oﬁioés of the Accountant Gener.al in North Eastern

Region which were then existing or were to be opened in future. They
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have no right to qﬁestion the policy of separation of cadre to man the
‘newly opened office of the Accountant General in North East Region.
We d1d not find any lacuna in the policy to favour a few erﬁployees as
ialll'l)x{liéged 'by the learned counsel for the Applicants. However, if such a

« mistake take plaoe in some case, the Applicants had the opportunity to
represent (in individual cases) and the Respondents should be obliged
 to 'exa;ggne the matter and ;‘eCtify the mistake, if any. But the

‘ . ’Applicants instead of exhausting the grievénce redressal mechanism
available withinthe department have approached the Tribunal by filing
this Application upder Section 19 of the Administrative Tribunals Act,
1985. >Applicants' cannot take advantage of the situation and avoid the
“transfer/deployment without exhausting the opportunity for grievance
redressal availéble_to them within the system under Section 20 of fhe
Administrative 'l‘ribunéls Act, 1985-Without having exhausted all
possible avenues for grievance redressal this appljcafcion could not have
been filed before the Tribunal. The Respondents are duty bound to take
such type of policy decision, as has been taken by them to deploy the
personnel of the Respondent Organisation. The word 'deputation’ used
in this case‘is also not "deputation’ in real sense of the term but the
Applicants will get deputation allowance for working in the same
department and that too in accordance with the conditions of their

.appointment. The Apex Court in the case of S.C.Saxena vs. U.OI &

Ors. (reported-in (2006) 9 SCC 586 -para-6), held that “a_Government

servant cannot disobey a transfer order by not reporting at the place of

posting and then go to a court to ventilate his grievances” and that it is
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his duty to first report for work where he is transferred and make a

representation as to what may be his personal problems and that the

¢ .

. tendency of not reporting at the place of posting and indulging in
g litigation needs to be curbed”. Since opening of offices of Accountant
General (A&E) in vai‘ious State Hgadquarters of North Eastern Region
in public interest is a matter of public policy and transfer is an incident
of i;rvice and the' Applicants have not availed of the opportunity for
redf(;ssal of their grievances within the system, the Tfibunai has no
reason to interfere with the matter and we feel that Applicants, by
misuse the process of the Court, have held the entire system to ransom
in the interest of their own personal benefits (without any regard for
the condition of service laid down in their own appointment letters
making them liable to be transferred/posted to their existing or any
' nev;7 ‘offices to be ‘m% in future in North Eastern Region and the
requirement of public service) by filing applications without availing

the available remedies for redressal of grievéncesnnder Section 20 of

the Administrative Tribunals Act, 1985. We are of the considered

opinion that these cases are devoid of any merit; as we have found that
the scheme for redeployment of staff by obtaining their option (and to
deploy them on deputation) to be outcome of a healthy personnel
management; and, if any of Applicants still havé got any grievances,
then he/she should represent to the autho_rities only after joining at the
new station in terms of the Apex Cou:;'t decision in S.C.Saxena vs. U.O.I

& Ors. (supra).

ﬁ/,,_,_
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& Ors. (supra).
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- 10. Original Applications are accordingly, dismissed (béing

devoid of any merit) with costs of Rs.1000/- on each Applicant which
shéufid be realized by the Respondents.. All the Misc.Petitions No. 27/08

& 140/07(1n 0.A.203/06), 141/07 & 28/08 (in 0.A.204/07) & M.P.41/08

'ﬁ(m 0.A.28/07) also stand disposed of and all orders for maintaining

status quo or not to disturb the Applicants from their present posting

% o
ete. also stand vacated.

T
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SYNOPSIS

The applicant is SOG Examination quéliﬁed officer now working as Senior Audit
Officer in Group ‘B’ cadre. He is posted in the office of the Principal Accountant. General
(Audit) Assam, Guwahati. There are other offices of Accountants General (Audit) in
Meghalayé, Manipur, Tripura and Nagaland states.

By Circular No. 144-NGE (APP) 17-2004 dated 24/03/2006, No.Estt-1/Audit/1-
51/2005-06/394 dated 31/03/2006 and Circular”No. Estt-1/Audit/1-51/2005-06 dated
20/04/2006 the respondents have circulated

scheme of separation of cadre of Group“B’
officers in- Civil Audit offices. The sgh€me has been formulated on the wrong premises
that there is common cadre/'combihed cadre, cadres of SO, AAO, AO and Sr.AQO.
Moreover, the scheme called for option and after receiving options brought into play the
concept of ‘required strength’ substituting the ‘sanctioned strength’ in Para V of the
scheme. The term ‘required étrength’ adds to ‘vagueness’ of the scheme. The scheme
of separation of cadre is as such not just and fair and is illegal. The applicant is likely to
be very adversely affected by the schemé in the matter of seniority and place of posting.
Moreover, sending on deputation without consent / option is illegal. The applicant prays
for setting aside/quashing of the scheme and formulation of the scheme in scientific,

practical and transparent manner.
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j .
An application under Section 19 of the A.T Act, 1985 = v
R | 2%t
0O.A No. - ' 12006 e
"o RS
1. Shri Kalyan Kumar Das o A

-

Applicant

The applicant is working as Senior Audit Officer
(Group B) in the Office of the Principal Accountant
General (Audit), Assam, Guwahati. '

--Versus--

Kahdew\ K vonayr D@ )

1. Union of India, Represented through
Respondent No.2

2. The Comptroller & Auditor
General of India,
10 Bahadur Shah Zafar Marg,
New Delhi - 110 002.

3. The Principal Accountant General (Audit),
‘Meghalaya, etc., Shillong-1.

4. The Principal Accountant General (Audit),
Assam, Guwahati - 29 -

S. The Accountant General (Audit), Nagaland,
Kohima

6. The Accountant General (Audit), Tripura,
_Agartala

7. The Accountant General (Audit), Manipur,
Imphal ‘

-Respondents--
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Particulars for which this application is made

The;fapplication is_made against the é(a-callad separation of the commion cadre of
Group ‘B’--(_jfﬁcers in thé A & E and Civil Audit Offices in N.E Region as stated by the
respondeniﬁ ‘in Circular No.144-NGE (AP‘P) 17 — 2004 dated 24'.3.’2.006, and No.Estt-
I/Audit/1-51/2005-06/394 dated 3].3.2006; and Circular No.Estt-I/Audit/1-51/2005-06/22
dated 2042006
Jurisdiction

Th“é abp]icant,dec]ares that the ‘subject matter of the case is within thejurisdictidn
of this Hon’ble Tribunal
Limitatioﬁ |

T:ha application ';s within the period of Iimi\tation prescribed by Section 21 of the

A.T Act, 1985.

Facts of the Case

4.1 That the applicant is Citizen of India and as such is entitled.to the rights and
prlivi]ed_ges guafante_ed by the Constiltution of India.

4.2 That the applicant is Group ‘B’ Officer Designated:as' Senior Audit Officer (for
Short .Sr..Ast) posted in the Office of the Principal Accountant General (Audit),
Assam, Gu\;vahati. " Me ‘wass qualified S.0.G Examination, which is basic
requirement for Section Officer. That in the N.E region there are Audit Officers
under respactive Accountant General (Audit) for Assam, Nagaland, Manipur,

Tripura, and Meghalaya etc.

KoJrvam Wummar Das.
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That in the N.E region there are Audit Officers under respective Accountant
General (Audit) for Assam, Nagaland, Manipur, Tripura and Meghalaya etc.
The promotional avenue is as under:

Clerk/Auditor
- (on passing of S.0.G Examination)
Section Ofﬁcefs -20%
Assistant Audit Officer (AAO) — 80%
.Audit Ofﬁ;cer (AO)—-20%

Senior Audit Officer (Sr.A.0) — 80%

It is stafed that there have been causes for transfer and posting of personnel
in the differenf cadres in the different offices of the states mentioned above. For
this the offices have used different terminologies such as Common Cadre,
Combined cadre, bas‘e office, etc wifhbut defining the same terhs. Personnel
passing S.O.G examination from a particular office are promoted as Section
Officer (for short S.0) without reference to seniority in the feeder cadre i.e.,
Clerk/Auditor. Interse séniority of 'the feeder cadre officials for promotion as .0
was not made. The 6fﬁce has circulated a Transfer policy in 1996, which reflects
some working arrangement together with D.O Letter dated .8.9.98. The applicant
has-b'een' guided by the said policy circulars as being within the term common
cadfe t’herein.v (Copy of the Transfer policy of 1996 and letter dated 8.9.98 are
enclosed as Annexure ‘A’ and ‘B’ réspectively).

That vt_he post of SOs under restructured Policy of the Government of India for

openibng promotional avenue to the officers have been divided as SO (20%) and

Kalyon Kumar Dat,
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formulated in a scientific and practical manner.
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upgraded as AAO (80%). The upgraded higher scale is given to AAOs on

seniority basis without positive act of selection, and incumbents in the posts

continue to discharge the same function. From AAO, promotion is to Audit

Officer. 80% of the posts are upgraded as Senior Audit Officer and promotion is |

giyen according to seniorfty as Audit Officer and the A.Os and Sr.A.Os discharge
the same function. Iﬁ other‘ words? Sr.A.Os are senior persons g Audit Offices
and 80% of such Audit Ofﬁéefs’ are de_si'gnated as Sr.A.Os. It is stated that with
increase in the total numbér of A.Os, the number of Sr.A.Os and A.Os (20%) shéll
iné»r:ease, and with decrease in the total number of A.Os, the number of Sr.A.Os
and A.Os (20%) shall decrease. |

That the respondents have circulated a scheme for so called separation of cadres
for- Group ‘B’ officers without application of mind. The scheme has been
pu’biished without ﬁrst Comp]etiﬁg the basic requirement 'of formation of distinct
cadres. The corrected joint cadre hés not been published or circulated in theSe
da]\ys' of right to information.” Without knowledge of joint cadre, separation of
cadre remains to be more vague and opens rooms for arbitrariness and fav_oritism
in tﬁe matter of transfer/promotion. Moreover, neither the service associations nor
the employee's‘ have been in any manner associated in framing the so-called
scheme of separation. The scheme of the so-called separation of cadre as such
does not satisfy thé requirement of administrative fairness, fair blay and openness
and is therefore perverse and vitiated by arbitrariness. The Scheme has not been
That in‘terms of C&AG’s lef[ter'_No. 144-NGE (App)/17-2004 dated 24.03-2006

communicated vide circular No. Estt.-1/Audit/1-51/2005-06/394  dated

Kaﬂ,«ﬂcvh Wurnar Dag .,
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31-03-2006 of the Olo the Principal Accountant General (Audit)_, Assam,

modalities for separation of common cadre of Group ‘B’ Ofﬁcers in A & E and
Civil Audit Offices in North Eastern (NE) Region have been framed. As per the
above circular,' all,: Group ‘B’ Officers were to exercise optibﬁ on or before
17;04-2006 positively for onward transmission to the Cadre Controllfng
Authority. Subsequently the last date of exercising option were extendéd up to
26-04-2006 vide,‘ Controlling  Authorities Circular No..Estt-l/Audit/1-51/

2005-06/22 dated.20.4.2006. The option form was also revised suitably vide letter

ibid.

Copies of letter dated 24.3.2006, 31.3.2006 and 20.4.2006 are enclosed as

~ Annexure ‘C’, and ‘D’ respectively.

That the letter dated 13-04-2006 enclosed with letter dated 20-04-2006 (Annexure
D) unambiguously stipulates as under:

“It has already been made clear in the policy for separation of cadres that final

. allocation of Grodp ‘B’ Officers belonging to common cadre shall be made

-
st{ctly on the basis of their seniority-cum-option exercised by them irrespective

 of their base office.”

It is stated that the A.Os (20%) are junior to the applicant.

That after completion of the process of exercising option on 26.04.2006, CAG’s

office sent clarification vide CAG’s letter No. 221-NGE (APP)/]7-2004 dated
25-04-2006, which the applicant came to know later, regarding Para. V of the
pqlicy of 'sepération of Group ‘B’ officers earlier circulated.-replacing the phrase
‘SANCTIONED STRENGTH’ by ‘REQUIRED STRENGTH"

Copy of letter dated 25.4.2006'is enclosed as Annexure-E

2
a
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Thét the clarification given vide CAG’s letter dated 25-04-2006 (received in the
o/o the PAG, Audit, Assam on 26.04.2006) were communicated to the General
Secretary, Civil Audit Association (AAQO’s, SOs) vide letter no. Estt-I/Audit/
1-51//06-07/498-499 dated 08-05-2006.

| Copy of the letter dated 8.5.2006 is enclosed as Annexure-F

That previously options were exercised vide (i) Circular No.

Estt. —1/Audit/1-01/03-04/275 dated 03-11-2003 as well as (ii) Circular No. Estt. —

1/Audit/1-51/03-04/101 dated. 06.07.2004.Option exercised vide Circular‘dated
3.11.2003 was subsequently cancelled.
Copy of the letter dated 6.7.2004 enclosed as Annexure-G

That as per clarification given in-Para (i) of CAG’s letter dated 25-04-2/006, an
Officer whé cannot be accommodated to the Office of his choice as per his optidn
exéfcised, he will be posted on deputation to deficit offices and will remain under
the cadre control of the Principal Accountant General (Audit) MegHalaya -Shillong
till he is permanently allocated to the office of his choice mentionéd in'the option
form.

That the Group B ofﬁcers of the o/o the Pr. Accountant General (Au) Assam, have
been made to exercise their option ‘within 26-04-2006 as per policy circulated
which sti-pu]ated vide Para V that if the n'umber of optees for a particular office is
less than the sanctioned strength of that office all the optees shall be allocated to
that office. The applicant exercised his op&ion on the uﬁderstand_ing that the
number of optées for the Office of the Pr. Accouﬁtant General (Audit), Assam,
Guwabhati would likely to be within the sanctioned strength and therefore he

would be accommodated in their present office. After the process of exercise of

KQLUM W urnar Das .
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option was completed on 26-04-2006, clarification issued by the CAG’s office
vide letter dated 25;04-2006- was commuhicated vide letter dated 08-05-2006 to
the ‘Associdtion. As per said clarification, the word ‘sanctioned strength’ has been
repiaced by the word ‘Required strength’. This action of..reversal of a vital clause
of the scheme made by way of issue of clarification after exercise of option should
have been followed by further cancellation of the options so exercised making
them invalid.

Para 11 of the policy paper states that vacancies in combined cadre may be
proportionately disttibuted among all the concerned offices and the existing. staffs
may be allocated to various offices against their required strength i.e. sanctioned
streﬁgth lﬁinus vacancies proportionately distributed in each cadre.

| As per existing policy as reflected in various reports vacancies of different
cadfes are detenﬁiriéd with reference to the sanctioned strength in respective cadre
i.e. ‘.vacancy is equal to sanctioned strength minus man-in-position. The adoption
of t‘he‘new térm “required strength’ is not in conformity with the existing norms
andv’ is therefore without any basis. Adoption of ‘required strength’ for the purpose
of determining vacancies in the offices under so called combined cadre system
would lead to incorrect position of vacancies in the offices, causing scope for
arbifrariness and favouritism.

If the total number of optees df a particular cadre for a particular 6fﬁce is
v;/ithin the sanctioned strength of that cadre for that office, declaring surplus with
reference to requiredstrength would be violative of the existing norm. As pér Para
IV of the policy péper if sufﬁcier;t volunteers are not available for posting on

deputation basis to the deficit offices the junior. most person in excess of required

Ka% o, Wysmar Daz,
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strength in each cadre shall be sent to deficit offices and no willingness will be
necéssary for the purpose of deputation which is violative of existing norms of
depﬁtation as'willingness of the incumbent is a prerequivsite to be fulfilled. The
applicant begs to state that in the circumstances the ‘Option’ becomes misnomer.

It is stated that uptil now the respondents have neither issued any memorandum

- showing number of posts/ vacancies according to their own scheme of separation

nor has notified the required numbers of officers in the so called deficit offices

_ after receipt of options as per their own scheme and-as such, denied the scope of

preference as directed by Para IV of the policy of separation of common cadre, the

applicant is higﬁly prejudiced and handicapped.

That after reorganization of NE Region into different States, Offices of the
Acqpuntant General Manipur and Tripura were opened in 1967 in Imphal and
Agartala reépectively and the office of the Accountant General Nagaland, Kohima
was opened in 1973. Many office Staff of office of the Accountant General Assam
(undivided) which was actually the mother office, had to bear the main brunt of

forceful transfer to those newly created offices. All those three A.G. offices in

‘Kohima, Imphal and Agartala acquired the separate identity from theif mother

office i.e. office of the Accountant General Assam, Meghalaya etc. Shillong w.e.f.

1975 in respect of establishment, budget provision and the recruitment power.

Since 1975 Accountant General, Nagaland, Manipur & Tripuravrecruited their

staff (Clerk,- Auditor/Accountant) on their own sanctioned strength and budget
provision. With the establishment of separate AG’s offices viz., A.G Assam,
Meghalaya etc., Shillong, A.G Nagaland, Kohima, A.G Manipur, 'I-mjphal and A.G

Trupura, Agartala each office had its own Section Officer’s cadre.

L(ahﬂmm Wirnar Das .
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Tha‘t:it would bevseen that the criteria brought forward.for so called the separatioh
of Group ‘B’,cadfés in the above pérspectives on the plea of ‘combined cadre’
‘co_i'_n;non cadre’ déserve to-be considkred taking into account the fact that the
G‘rc.)u_p“B" ,O’fﬁéer;s., in NE Region beléng to their respective parent offices: The
scheme is :suscébtfble to causing undue dislocation of officers from their parent
ofﬁigés. - - A |

Thét,as per- pfovision of Para 5.6.1 (i) of CAG’s MSO (Adﬁinistrative) vol-1 (3™
Edi;i"‘on), the ‘;:)fﬁ(‘:e‘c_)f the (i) Accountant General Tripura, (ii) Accountant General
Nagaland (iii) Accountant General, Manipur and (iv) Accountant General Assam,
Meghalaya etc. aré ﬁaving,their own Section Officers cadre, the so called common
cadreﬂ\ system for the purpose of running the deficit offices. Dearth of Group B

Officerts in some:ofﬁées was not by transferring officers from other units. Officers

' transferred were said to be transferred from their own cadre i.e., base office for 18

mo:ﬁths to .the ofﬁ'c'es'whére there were dearth of ofﬁcers, called deficit offices.
Dez;rth of Group B officers in sbme offices was met by transferring officers from
other units. Ofﬁdérs transferred were said to be transferred from their own.cadre
1e base office fér 18 months to the office where there were dearth of officers,
calléd deﬁcit: ,dfﬁce.

As }p'er Para IV 6? the policy if the number of optees for a particular Qfﬁce is more

than the required :strength of that ofﬁce, the excess persons in each cadre

,_(SAO/AO/AAQ/SO),’who cannot be accommodated in the office of . their

preférence against the required strength of that office as per their seniority, shall
be poéted on deputation basis to the office namely deficit offices. If. sufficient

volunteers-are not available for posting on deputation basis to the deficit offices

wo
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the junior most person in excess of required strength in each cadre éhall be sent to
deficit offices and no willingness will be necessary for the purpose of deputation
which is vio]ative' of existing norms of deputation as willingness of the incumbent
is ‘a prerequisite to be fulfilled. The applicant begs to state that in the
circumstances the ‘Option’ bécomes' misnomer.

Thai the respondents are working in utter confusion in the matter of forming the
cadres and calling for option from the concerned officers through ithe scheme
dated 24/03/06 circulated on 31/03/06 Without ‘canceling the earl‘ier (_)pﬁ()n
exefc'ised vide Circular dated 06/0772604. Being unaware as to how these-option
exeroised vide CAG’s Circular dated 24/03/2006 issued under PAG’S Circular
dated 31/03/2066 would be dealt with, CAG further confused by canceling optibns
exercised vide Circular dated 24/03(2006 without stating the fate of earlier options
exercised vide Circ;lar dated 06/07/2004 and instructed to exercise option in
revised option form vide Circular dated 20/04/2006.

The applicant as disciplined ofﬁcer.‘had to submit the option. Most unfortunately
the respondents agéin were cau;ght in -théir administrative inexpe&ieﬁcy and issued
letter dated 8/5/2006 communicating some clarifications from CAG’s office.
These clariﬁcat‘i_ons, instead of adding to clarity, made more complications in the
subject rﬁétter of cadre constitution. A new term called “required strength” has

been brought into play in para- V of the Scheme. The earlier term ‘sanctioned

. strength’ ‘has been substituted by ¢ i'equired strength’, which is alien in the

context of service jurisprudence. After this no fresh option was called for. This

““required strength” comprehends in disguise the power to exercise arbitrariness

according to the will of the office.

.~‘1<@J400m—, Wuenae Dag
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That the matter of separation of common cadre of Group B officers of NE Offices
was discussed on various occasions by the respondents. The applicant has come to
know that in the meeting held in CAG’s office on 28/11/2003 views were
expressed regarding cadre separation, minutes of whic;h were also drawn. The Pr.

AG (Audit) Meghalaya, Arunachal Pradesh and Mizoram, Shillong expressed

opinion that as per the principles enunciated by the CAG’s office for separation of

common cadre, keeping a common waiting list to any NE Offices in re‘spectvof
those junior officials who would not be initially accommodated to the o.fﬁces of
their'cl;noice due to non availability of posts would virtually amount to maintaining
a hither to existing»common cadre since placing them in their offices of choice
migﬁt take 10-15 years considering the sanctioned strength and options exercised
for a particular popular office. He also suggested that before separation of

common cadre it would be more appropriate to have the proposed Arunachal

‘Pradesh and'M.izor_am Audit offices created and options called for those new

ofﬁces. In 'the' §aid meeting it was also resolved that option for new Audit offices
of Arunachal Pradesh and Mizoram might be called for. The applicant has come
to kﬁow that such options were not célled for. The cadres of Group B officers
have been separated and never declared common cadre.

That it is stated that the respondents are working on wrong premises that there
have been the cadres of S.O, AAO, A.O and Sr. AO are separate cadres. In fact,
under cadre structure, SO and AAQ form a cadre of officers 20% as SO and 80%
aé AAO i.e., total 100%. With the var_iation of this 100% the numbers in SO and
AAO shall vary in other words ‘SO and AAO is a composite cadre of officers.

Similarly, AO (20%) and Sr.AO (80%) form 100% of Audit officers, which forms

§
N
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the composite cadre. 20% and 80%.posts are inextricably mixed. In the case of
separation undel 1mpugned pohcy the respondents have not yet determined the
separate cadre for SO/ AAO/ AO/ Sr.AO. No memorandum of showmg strength
of watertight cadre of SO/ AAO/ AOQ/ Sr.AO has been issued till now.

Tha‘t.'the' applicant may be transferred on deputation under the vexed scheme/
poli‘cy of separation of cadre. There is no scope of deputation without option of

the concerned officers. No option has been called for from the applicant. The

-applicant has exercised option for posting at Guwahati under the policy circulated.

Under the policy junior officers shall first be transferred. The applicant is a Sr.
Audit Officer and is senior to the Audit Officers and he is liable to be transferred
only after the transfer of Audlt Officers, who are junior to him. (The cadre

position in each category with number of post in each office should be first

determined including 20% and 80% post and after that only the scheme may be

operated in a scientific manner.)

"That in the circumstances of the case the applicant begs to state that

administraﬁve arrangements and orders made so far do not reflect fair
admrnistrative policy made for the so called separation of cadres and the orders
and circulars in this regard have been issued whimsically and arbitrarily.

That OA Nos.125/2006, and 146/2006 have been pending before this Hon”ble
.T'ribunal on the similar matter including the circulars and scheme annexed in this
application. Interim orders have been passed in the said cases not to disturb

the applicants - in those cases.

Rl SN
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_ (Copies of the orders dated 29-05-2006 in OA No.125/2006, and order dated 25-

07-2006 in MP No.59, 52, 55 and 56 of 2006 are enclosed as Annexure- “H”,
and “1” respectively)
That the Assistant Accounts Officers of A & E office, Assam have also filed

applications (OA No.115/06, 143/2006), which are also pending before this

Hon’ble Tribunal and interim orders “not to disturb them” have also been passed

in those cases.

That the applicant has come to know that in the Accounts side some officers have
been ordered fqr trénsfen .. without making any policy in scientific manner said
to be under impugned policy.

The applicant has -réasonable .apprehension that he may’ also ,bq transferred
without making any scientific method, and dehors the seniority position — after
obtaining oétion and preference for deficit offices under the scheme of the
respondents themselves.

That it is stated that the sanction strength in Guwahati office is-

Sr.AO : 42 (80%) + AO : 9 (20%) equal to 51

(Copy showing staff strength in office is enclosed as Annexure -J)

That there are séparate offices under the different Accountant General which are

popularly called the base offices and also the terms common cadre/ combined

cadre have been used resulting to the formulation of a policy/scheme in most

unscientific and impractical manner devoid of transparency.

That the applicant is an employée of the Principal Accountant General (Audit)
Guwahati, which is his base office. The separation of cadre as circulated may

jeopardize the posting position, which shall adversely affect them.

Ka!ﬁam Wyonar Das ,
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That the scheme of separation of cadre as circulated has no rationale and does not
fit the situation now prevailing in the Audit Organisation.

Grounds and Legal Provisions

For that the sending on deputation without option is not permissible under the’

process of law.

For that tl;e concept of “required strehgth” is vague and abstract and provides
scope for a_rbiirariness in cadre constitution and arranging person in position.

For that under the scheme of separation of cédre as <irculated, persons said to be
surplus shall bé kept out of their éllotted cadre w}_xich in other words reverts to the
concept of common cadre.

That i)efore arfanging the correct seniority of Section ~Ofﬁcers in the respective
Accountant General’s offices on ptomotion from auditors by .ﬁxing interse

seniority of SOG Examination qualified auditors each year, it would illegal to act

- on the options called for which would give a march to erstwhile juniors over their

seniors.

For-that the concept of ‘base office’ and common cadre cannot function together.
For that aftc_r exercising of optioh new concept of ‘required strength’ has been
substituted in Para V of the scheme. This demonstrates whims and arbitrariness.
The entire scheme is _pervérse and violative of Articles 14 and 16 of the

Constitution of India and also offénding the principles of administrative fair play.

 For that the seniors cannot be disturbed before their juniors, and the scheme

cannot be implemented before finalizing the matter.

-~
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6. ~ Details of ReﬁiédigS'Exhausted:

Ther.v'e‘ is no remédy_ under .a\ny tule and this Hon’ble Tribunal is the only forum for
redressal oﬁfhe grié;lénc'e-s. -

7. Matter not‘i)lfe-eviousrly filed or pending before any other court‘.- _

The épplicant declares that he has not filed any other Original Application in any
Tribunal or Court. '”The' OA. No.]\15/2006, 125/06 and 146/06 on similar matter
concérning the Groﬁp ‘B’ é‘fﬁcers of the office of the Accountant General (Accounts and
EntitlemAentl) Assam, a.n'd Priﬁcibal Accountant "Gen.eral (Audit), Assam, Guwahati. .

8. | Reljefs sought for: | |

Undér the fapf_s and circumstances of the case, the apﬁ]icaﬁts pray for the
following reliefs. |
8.1 The scheme of separation of commo,n"cadre of Gr. ‘B’ officers in the Civil Audit

Offices in the N.E. Region circulated under circular dated 24/03/2006

(Annegure C) and 31/03/2006 (A‘nr:lexure C) together witﬁ Circular dated

20/(5_4/2006 (Annexure D) be set aside or.be operated after mal-dn.g modifications

in scientific, transparent and practical manner.

8.2  The newly sanctioned posts for SO, AAO, AO and Sr.AO in each office be-

notified as per 's.a'nc‘tlioned memorandum. .
8.3  Any otherrelief or reliefs the Hon’ble Tribunal may be pleased to grant.

The above reliefs are prayed for on the grounds stated in Para-5 above.

9. Interim Relief prayed for:

Du'ring the ’pendency of this application the applicant: praysfor the following

interim order:

K‘?\j-zrm Ku?’nm Das .
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The'f-:;i%’blicant‘v shall not be transferred/;iivstwbed from his present place of posting -
at Guwahati , ‘wh_ich_i‘s' hlS base office. |
The\etbove_r“e'liéf‘fs: are s'éught for on '(h»e:g;rounds stated in Para 5 above.
10. Thiis“;?ppliqgf‘;‘i;n hasbeen .ﬁled lth_rbugfh ’Advocate‘.

11, ‘,Par,._‘t__i‘,culhrs‘ of -thé,fo"stal Order. »_

mPoNo. - 2§ ©35a21%
) Dhte of Issue” - 12/8/06
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VERIFICATION

1, S;ihri Kalyan Kumér Das, son of Late Krishha Pada Das, aged about 50 years
working as%S_enior Audit Ofﬁcer in the ofﬁc‘.e‘ of the Principal Accountant General (Audit)
Assam,.Gu;Wéhati do hereby verify that the statements made in péragr’aphs 1,4,6to 12 are
true to my {ﬁmowledge and those made in paragraphs 2, 3, and 5 are true to my knowledge

as per ]egal~ advice. 1 have not suppressed any material facts.

i

Guwahati - ' "Koﬂ/tdm Wurrar Dag,

Date (% Mg’bé o Signature
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OFFICE OF THE | |
ACCOUNTANT GENERAL (452 ,, ASSAM

POLICY FOIR TRANSIEK / POSTING OF COMMON CADRE OFFICES IN THE
NORTH EASTERN REGION,

.As per Headquarter office letter no.103/ N2/ 127-88 dated 2

promotion to Scction Officers are 1o be

posted i the offices {from which they passed the above
examination.

2. s per lleadauarter.office fetter no 1354-NGE/ APP/ 94-95 dated 01-10-96 the AAOs/ AOS/ Sp.

AOs arc to be posted 10 the offices of their choice as per us possible .
post them i the office of-ticir choice they are posied (e
period.

I however, it is not possible to
1 otier offices on rotation basis for a specific

-

3. The tenure of posting in the outstaticn delicit 6ffices for the first and sccond time for SOs / AAOs
is 18 months as per agrecment held on 11-04-1974 between tive AsSocCi

_ ation and the Accountant
General, -

4. On review the aforesaid policy, it is furth-r decided that (he tenure of posting for AAOS/AQs in the
outstation offices for the sccond time and whove wiii be one year subject to the condition that the
officers can avail of regular leave of 30( Bty § days.onty. Leave availed in excess of 50 {Thirty)
days will be added to the tenure of 12 meni s,

5. The Comimon cadre officers who have never served at outstation offices may be transferred subject
of coursc to the item (2) abeve, first from the bottoin -f (he sentority list ol that office.
6: The officers who have never served wt outstation offices”in their respective cadres alier being
posted back o their base offices have remained in their base: office for the longest period may be
sclected first in order of station scniority for pesting (o outstation in order to facilitate smooth
repatriation of their collcagues. . ‘

7.-When baich of officer’in a particular cadre rejoins their base office on the same da
/2™

any..

y completing |*
time transfer, the junior most officer from such batch may be taken up for 2™ / 3% tansfer |if

8., The officers who are due to  retire within two years may be exempted from the aforesaid. -

transferred liabilities.

9. Posting of a particular Common Cadre ofticer to an outstaiion offices nmiay. be kept in abeyance in
casc of unforescen incidents like sudden accident. demise of a -tumily members, illness or urgent
administrative reasons. - : : ’

[Authority: AG.s orders dated 22-03-2000 w p/ | 20 and pl3de;of file no.DAG(A)YCon-C/Ghy/Policy
Ntransfer/96] o ' L ‘ .
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© 7" DO.NeDAGAYCon.cy
- Dated Guwahati, September 08,1998,

. - Dear,

: Twouid like 0 digw your sltention to the issuc of tmely repatriation of
Sr. A.Qs/A.Os/AAOs/S.Os to therr parent offjces after completion of their tenure of
18 months/12 months. As you aje aware, {rom the level of Scction Officery onwards,
therc is a common cadre for uansfer ;m(j pesting, '

To streamline (he whole process as wel 3s lo remove any perceived
inconsistencies | propose to adopt i the {oliowing policy for trensfer/posting  of
Common Cadre officers jn the Notth Eastern Region: )

(1) The officials passing S.OG. Examination in NE Region will be
posted in the offices fromi which they passed the said Examination, as far as possible.
) The tenure of posting m the outstation deficit offices for the first and
s¢cond time for S.Os/AACs will remain 1y months as per existing policy.
€))  The tenure of postng for Sr AOs/AOs in the outstation offices for

the second tiine and aboye will be onc year subject 1o the ‘condition that the officer

will avail of 1egular leave of 30 days-on legve, Leave avail in excess of 30 days will
be added to the tenure of 12 months,

@ The common cadre officers who have already served at outstation
officcs may be transfemred first from the bottom of the seniority list of that office on
the time presently in vogue. :

&) The officers who haye already scrved once at outstation offices in their
Tespective cadre and afer being posted back to their basc offices have remained in
their base office for the longest period may be picked up first in order of scniority for
posting .10 outstation offices in onler 1o facilitate  smooth repatriation of thejr
colleagues. : :

(6) © Waen a batch of officers in a particular cadre rejoins their base oftice
on the same day afer completing ™ 2 wansler, the junior most officer from
such a batch may be.picked up for 2™i/yd time transter, if any.

) Officers who ane due to retire within two years may be exempted from
the aforesaid transfer hiabilities.. :

) Pgsting of a particular common cadre, ‘officer to an outstation office

. 322 - . . . R \ .
may be kept in tn case ol unforeseen incendence like sudden accident, demise
of family membiers, serious tliness or for urgEent adminsstrative reason,

I would request youto kindly convey 1o ug your comments if any. on
the above modaiitics of tansler/posting of common gadre officers at your carliest so
that = workable pelicy can be framed o e end,

Vours sincerely,

S/~
1. Shii Sword Vashum,

Accountant Generyl (AKLT,

Meghalaya, Mizoran;, cle.,

Shillong,

ABest e
W

( Advocste )
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L /“OFFICE OF THIE. PRINCIPAL ACTO IPANST RN TRAL (AUDI'I),\_A‘SSAM, BT L
A ' ' MAIDAMGAON, BLELG . OLA, GUWAMATI29, R : w

Circtiar No. DAt HAdit/L 5112005067304  Dated: 31032006 . Lo
| | " CIRCULAR R L
Subjeci: - "Scpérfzizio.rz'f-'b__lf‘éomr‘n'()rx‘ Cudre of Group ‘B officers in the Givil Audit. - {
Offices in"JYort(z Last Regivn, aR :
Co:iscq-uén‘tl-ixﬁn- Headquaricr’s Office decision to scparate the éommpq;“ ) ‘i\.,

cadre of Group ‘B’ oflicers in the Civil Audit oftices in Nox: East Region, the Principal o~ v : -
Accouniant General (Audit), Meghalaya ci-, Shillong being the Cadre Controlling

Authority has invited fresh option in the presciibed “Fores 6 ptien” from alf the-Group

‘B’ officers of this office (exeept Commereias Officers). ' '

In view of above, all the incumbents in Group ‘B’ posts (from. Section
Officer io Sr. Audit Officer exeept Commercial Oflicers) of ihis office bom on common
cadre s hereby requestéd to exercise their option and submit to Estt-1 Scction on or
before $7.04.2006 positively for onward ‘ransmission to Cadic Controlling Authority.

In (his connectic, .th . fo;:_ g “eeuments on the subject arg-.cnclosod

for infermaton and necessary. guidac- - of . cont g officers: - ‘
Enclc: ‘ : ' '
1. Letter No. Estt.l/Audit/12-3/ 200-0303-08 dated 27.03.2006 of Pr. Accountant

General (Audf(), ftfég/miqya, e, St

2 C&AG’s letter No. | 4-NGE(AF) 200+ dated 2.1 123.20006.
R o . . . . A
3. FORM OF OFTION. 7 . : : : )
o, Folicy for Separatiorn of Common Cadre of ‘Group ‘B officers-in the ALE and .
Civil Audit Officers in N.IZ. Kegion. - .
3. Caopy of Sanction Strength of Gr.'B" Ofticers of dij2rent Audit Offices in N.E. -
 Region. ‘ - : '
Authority:  Pr. siccountiag General's orders cated 31-03-2006,
s L :
4 ! ' \\ '
Dy, “ecountant General Aew)
; Memo No. Estt. VAudit/1-51/2605-06/4 - -07 - D;iﬁed: 31.03.2006 _!"'.
; Copy furwarded for information and necessary aciion tc. - - Lo .
. : They - are” requested 1o iong tho contents of the
. 1. The D.A.G. (A&LW) cicsuiar to the Notice all Group ‘B’ . Officers
) ' cployed in ficki duy vty the instruction to™-collect
: 2. TeDAG. (/C & C.AY e “Option Form” pereally and submit the same
willi b e alated date ¢ Estt.1 Section.,
A 3. The Scerctny 16 the #r. yeer Mo (Andi), Assam
¢ 4. All Tranch Officers 2R
5. Al Group %" Officers (.0 .1 s except Cop, Oulicer) .
0. All Section T : S ‘ k HE ’t L
‘ 7. /il Notico 130.‘11'(1 . /\,\/-\"\. o ;~
L ;
Alected ' : :

.o

‘ Qd\locvh)

e SR
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OFIICE OF 1115 PRACCOUNT, N CENERAY, (" {!I)!'i)’x‘&'lli(?(i;\L{‘.Y/\. ‘
‘ / ~— AERACUA PRADUS ) A iz vy, HONG TR0 | :
Vs . No: .lcsu.1/,-xnuiu12-3uzuns.uoms..m Muted: 27032006 . .
' . Y
{'o : !
P L The Pr.Accountant Genernl (Audiy), ) ' ,
_/ Assam, Mnidmngnan, :
¢ . o - Beltola, Guwx_xhnll.—l?. i
i C2 The Accountuyy chié}nl (Audity, j
. E Tripura, Agartala, . . !
v . N . : : i
; 3. The Accountun Genernd (Audi), , - _ }!
Nugalangd, Kotiina, ] ;
r' 4. Ine Accountant Cc:icrnl (Audiy), ’ ‘-
% Manipur, Imphay, .
; Subject: . Separation of Connion cay af Cmup ‘B’ Ofticers,
g " Slr, .. ‘ :
g , i As dirccted, a copy of Headquartery 1ier No.144-NGJ;(App)/1 7-2004 :
! “dated 24" March 2006 1 arding separation ol conmon cadie of Group 30 Officers in
i ! C £ s ‘ i
:: S Ay it caclosureg iy forvearded oy your informajon, and NeCessary action,
{:‘ Au diregied By Hoadquartery office Jiegy opliony in i cnclosed fopag from all e !
} .
L Qroup 3 Officers of your effice uy please he olnaine s fonvaged to this Oflice any
| o icfore fhie 0% Aprit 2006 for further HeLennary action
Your ;".!jri,x'illly,
Enclo: As apoye.
s~
: ._‘)'r.l)rpuf.\' ACConntung Ucm;::sl(;\\dmn.) )
; : |
; , Loy
\
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e concerned offiees a3 per options exereised by them

R E RTINS 1T, |”)| COMITTRDILE M? & N'I‘l!‘)%’( l«Ni*!’AI O | INTHA,
YO TADUK: 'rgf\;./ SEARMARC Mo 1M At-110 002,

Flar LHCNGEA ppY 172000 | Dated: 24.03.2006

i’

) The Pr.Accountant Geners (Amlm

i Mephalaya, e, _ 4 )
.;lui!ong.

Sorkio Separation of common cadre of Group ‘B’ Officers in the A&L and
Civil Audit Olhu,s in North East Region.

sf?‘,

-

I am o fom'md herewiih the policy Ion scparation of common cadic of

Group ‘I3 officers jn the A&L and Civil Audit oflices in Norlh East Region alongwith a

format of option form, It is rc,qucslcd that fresh ophom may be obtained fiom all (e

extsting Group ‘B? officcrs bclonguw o common cadre under Your cadre control for

pancal ansfer to the Civil Audit offices in North East chion intimating them thg

(e sleength of cach office and !hcy" may be allocated (o the concerncd offices on (he

basis of thejr .,uum1(y-cum~ophom cxercised by them ag per instruction contained in

para 3 of the policy.

2. The junior officers in cach cadre who are not likely to be accommodated

ay be posted on deputation

hasis 1o the (l"hul offices as por mstmctmnq contained in para 4 of the palicy.

2 “he action taken rcpm( should be gent lo us by 15-05-2006. We ¢ infend 1o

v the separated u:dr’cs in placc as on 01-06- 2006.

1. (.“..‘!\f(,. t in the appropriate comis of ;mh(a(urc may be filed in consultafion

with your standing counsely,
Yours faithfully,

Faelos Aa sl
] Sd/-:
' (Manish Kumar)
Anqucl . \ Assistant Comptrolicr and

Audilor General (N)
kAe\v‘ocb’\)
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Resiam,

Ong tine optien for allueation 1o a palicular (;[Iiccvmny e called for fiom fi
existing Group IV olficees belonping 1o commen cadre by the prosent ::.:u!u:;
(;(‘)'ln!u:)liir,s{ athorifics ic. PAG (Avdit) Mephalaya cic., Shillope and - A
(Adl) Afi!l:!lll, Guwaliati, 'l'll:,‘*(xpl(;cﬂ ahall e required 1o dicate {hiv
preforence.

Vacancics in combined cadre may be propordionately distribied among ol the
concerned oflices and the existing stafl may be allocated {0 vatiotus oflicey
apainst the  required strengih ie. sanclioned steenpgth mimes vacencies
preporticnatel y distributed in cach cadre,

Pormanent posting, of Group 13 ofticers of common cadie againat thc repu e
steength of vadiows Civil Audi/A&E oflices shall be made by the respective
cadre controlling authoritics strictly on the basis of the senjority of the oflices g,

who have exciciced their option for allocation 1o such offices, irespective of

their base office. .

I the number of gptees for a padticular office is more than (he required strength
of that office, the excess persons in cach cadre (SAO/AO/AAO/SO), who can
not be accommadated in the office of their preference ag,
strength of that office as per their seniority, shall e posted on deputation basis
to the office viz, defieit offices. 11 sullicient volunteess are not available for
such posting on deputaiion basis, the Junior most persons in excess of required
strength in- cach cadie shall b sent to deficit office on deputation basis. 1o
willingness shall be necessay for this purposc but deputation allowance shall e
payable. fowever, they may be asked o give their preference for such posting,
mestioning the namea of deficit oflizes and ag far as pe sible they may be
rocicd g auch deficit offices.on (he basis of their senionity and preference given
by ticin for s patpose. These persons shall e posted 1o the office of their
choice on the basis of their seniority on availability of subscquent vacangics
2gainst the required strength in such offices. The surplus optees shall also form
patof the cadie of thejy olfice for which aplion was cxercised by them, -

ainat“the ‘required

IC the number of optees for a particular office is

of hat office all the optees shall be allocatzd 1o (ha ollice.  The 1emiining

vilcancies shall be filled up by deputation of sutplus optecs as per puidelines
hid down at Jv above.  The vacancics ausing duc 1o repaniation of (he
deputationiatg 1o (e office of their choice will be filled by the

oflices as per Provisions contained iy the Recrvitment Rleg
posis.

coneemed
{or (he concerned

the promotions (o Growp ‘B posts afier the separation of cadye hall be made
by the conccrned oflices {yom amonest the chpible officers of their office.
However, in surplus otfices ne £ Preation will be made il all the
sueplus optecs posted 1y dufeic e basis are accemmnodated mn
these eftices,

idhect tecruitment will be done iy i delies: offie.

s oondy peningg the Popsition
already placedito e placed (g Spafg Selection emmission,

3

Iess than the sanctioned slrenoth

-~
[

v
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Anmexure~ € corbomed -
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FORM OF OFTION

In L-‘\c_ cvent of separation of OXIStNG  common cadre 'fbr~Group ‘B’ posts of -
(Sr.AO/A()/A.AO/SO) of the civil Ay office ian
Departmeny located in ¢ North East, i Shri/Sint /v,

..........................................

...................................

OPtoR $o exercigeq shall be final and pe further change i the abowve Option shal] pe
allowed i any case, do hereby opt to be finally allocated 4, the following office(s) in

...................................................................................

..................................................................................

...................................................................................

...................................................................................

...................................................................................

...................................................................................

Date - . ... NG,
Station: ... . Pesgnation. ...
OUC i
Ployee No.
i
7

Abesked

Gt

uavotv“")

sty .
St ol




SandionedStreﬁgth of SRA.Os/A.Os and AAOs/Sos in N.E.Region.
’ (other than Commercial Officers)

Name of the Office Sanctioned Strength |  Sanctioned Strength’
, SRAOG/AO | AAOs/Sos
Shillong A 20+8 37+13
Guwahati | T 4299 113+17
Agartala - . . 12+4 | 30+8
Imphal "’ 1343 15+4
Kohma ) 6+3 ‘ ' 1845
~Total : 93427 213+47
'a
4
v
\
b

Abskd
LAQ\VO cu“()
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AT SO TR (), n S, JA-29
OFFICE OF THE PRINCIP AL ACCOUNTANT GENERAL (AUDIT), ASSAM,
MAIDAMGAON, B TOLA, GUWATIATI-29,

Circular No. iisll.l//\ndil/l-ﬁ1/2()()5-()()/,? £ Dated: Ro- 06

CIRCU LAR

Subject: Separation of Commeon ¢ adre of Group g officers in the Civit Aundit
Offices in Nortir Euxt Region,
- o partial moditic
V0/394 dated 3!-03-2006 and
Form” forwarded oy the P
Cunder elter ;

tion of this Qffice Cireular No, Est.l/Audivi-51/2005-
in view of 1 leadquarter’s clarification and Revised “Option
rincipal Accountant General {Audit) Meghaiaya, elc.. Shillong
No.Esti-1/Audiv/] 2.3 2005-06/504, al.19-04-2000, the fas date for

eXereising options on the subject cited above iy (e revised “Cption: Form™ is extended
Upto 28-04-2006. ‘ '

: AH Ahe Group "3
! Oilicersy are hereby requested o
b ~ FORM™ (o Estt-1-Seetion on er biel
; -~ Sillong Office within the stiputat,

Wilicers (lvom SrA0 10 5.0, exee
furnish ihe fresh options i the v
ore 26-04-2006 posilively for
ddate i, 28-04-2000.

p\iCommcrciul
evised *OPTION

enward submission 1o

The previous oplicn axereised i complianee of ihjx
Eatt- AW -5 172005-06/394 dae.

ollice Circular No.
ST-03-2006 may he tre

ated as cancellog.
Il this cornection. e e

t Howing docuiienis on tiwe

subjedt e enclosed
ferinlormastion and NECCSSIY A lion

i C&alls s fetrer Nu, i.E’_‘I-,\(i-/;L,/’/',I.‘,' 00 Gt 1300 2000
Revised “1ORM OF Oy

Tins issues with (he drproval of Pringipad Accountant General,

e, | - g . %M; { G lvh
i . v oo . © Deputy Accountahy General (A& W)y
‘ © Memo N, EstLl/Audiv1-51/2095.

. 8220 226 Dated: Rl 06
Copy forwarded for informatiog and necessary action (g .
" . ’ o R
: _ L0 Fhes  are fegiested . bring  the conients- of the
e - I'he D./\.G..('/‘\&\JV) L:jn"a‘nlm' W the Nutice of ) Group “B* Ofiicers
e . N o - feployed in field duty witny the instruction to collect
! 2 H)cl)./\.(J...(l/C & C./ﬂ the “Optien Form™ persenally and: submit (e same
. g within the staulated date 1o Estin Section,
3. The Sceretary (o the Pr. Accountang General (Audin, Assam
4, AN Branch OQfficers
5. AN Group *B*.Officers (5.05 0 SrALOS exeeptom. Offieer)
0. “All Seetion : '
7. - Al Notice Board
i ’ P . - >
~ 7~ 7 PR . /,”.;/‘ e i
’ /\/;74%/@/ (S, VA
ST Y ’/V o
W . - o . Sr. Audit Officdr (Admn.)
Abesed o
— N

' ! -‘-@wcv&\‘) A

' -
BT e om T e e o

PO

R s i

.- L

R WRVE S



o SRS R SRR e — (1
AR Annomure-D. cordinued ™ T YV
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. ST o Lo A | B BRRRAAT
At r\\‘. AT C\
ty Y . ; 1
To (’,}Vk’ﬂ
Sl
-~ ( {, / l/
) The Avcountant Gencral (AL} / /
Assam,
. Guwahat — 78] 024,
Subjeit: Separaticn of Group "1 cadres in A affices of N I Region.
Sir, s
. L
j am 10 refer 1o your B.O. lgier No. AG/Sep/Group ‘B'/2006/02 dated
07:08.2005 vc the subjoct mentoned above nud to fumistl belaw the clantication sought
for tberein:- .
. S Toe actual sanctioned st ength of Group ‘B’ officees for the newly created

offices of Mizoraws nod Asunachal Piudesh is being tnumated by BRS wing
of this office separntely. No ndditignal postis beog created for the present.
(i) Sr.AO,AQAAQ and 5.0 wiil be treated fonr separate carbres and ratio of
§0.20 in Se.A.Q/AQ ad AAOSO will *be mantsined while scpavaling
these cadics. ' ‘ ‘
) (i)  A-copy of revised uption fosn 15 cuclosed. \
(iv)  An officer who has given prefeence ot more thao ont otlice for permanent
allocation will be causidered fot permancrt allocstion as pes 1us senionity”
and gption exercised by hinu 1 be canoot be azcorranodated to the office
aentioned ut Sl Wo. 1 of tic opticn form be will be considered for
permagent adlocation 10 the office mentioned at S1. No. 2 and so o I
however e cannot Lt accomnodated o sny of tho sbove officgras por his
senjority he will be posted on Jeputation 1o the deficit alfice(s) i) he is
. fioally allocated to any of the officesncauoncd i the option. - -
(v) It has slready becn made clou io the policy for separation of cadres thal
final allocation of Group ‘B’ offices belcoging 10 commen oadre sball be
made stactly ou the basis of thew seniaxity-mum-aption excreised by them
irtespective of their base vline, :

Youws fpithfully,

Q-
(R, Ambiflavenen)
Asrit. Comptroller & :
Auditar General (N) i
\r-f?i ol : '
No.191-NGE(App.Y17-2004 balcd 13-04-20006
) 1 .
Copy alongwith a copy of thic AG(ASL)Asuan, Guwnbati D.0. Jettiee dated
07-04-2606 is forwarded o the PAG{Aul), Megbalayn cte, Shitloag for andormation. !

o .‘-.m‘Za)nvan;\n)
Awstt Compuclla & -
Noog Auditor Geneanl (N)

-
- ;:.,\l*t

)

A ﬂms\-q‘l
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FORM OF OPTION -
I the cvent cf scparation of CXisting

(Sr.AO/AQ/AAQISO) of the civil Audi

Department focated in the North East, I Shri/s

i SmbMs.
{" ................................... wO;king i the Office of the L P RTR
‘f ...... PRURTR as ol e (dcsignal'iou), knowing fully hat the.
i . Oplion so excreised shali be final and no further change in the option shall be atlowed i
_i any cuse, do hercby opt to be finaliy

allocaied 1o the felowing office(s)
prefecence:- '

.. Olfice of the

A Avkei

2. Office of the

= yees

T = et e,

¥
3

A
:
K
z

F ST iy U R

A“QC\'Qé ) 4 _

Qd\loco&'ﬁ) ~

3

N X Y

¥

YT VIOV
Lo Asdit Officdy (Ad:.:m.‘)

common cadre for Group B’ posts of

offices of” the indian Audit & Accounts

i order of

[
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. . ’gfl' .{é;
i

..‘!_;‘

g

ERT

,- ‘ ’ (qxrﬂ':‘,.,ﬂ\ {1,;‘”“ HIg Eﬁ PW 'ﬂ;_qm Qﬂm L |
. “ﬂrff t .‘ L ORI D .
O =) m

T ge OFFICE OF THE COMPTROILLER

o,

S 'ﬂiﬂa’%--'rj(' AND AUDITOR GENERAL OF INDIA |
RS0 W AR ke '
".“‘“! ‘\ '\)J\\-C" ‘‘‘‘ b U‘:f‘:‘ Q g- o ‘-{e :LQ o&’

The Accountant Genernl (Augin,

Tripura,

Agartala
Subject:: S&paﬁat!on oS Group ‘B cadres in offices of the N.E. seglon.
Sir, . ‘ ’ '

T shlamedlrectad 10 invito a reference to your effice letter INo. Estt(Au)/1-
45/2006-07/80 dated 12-04-2006 on ihe above snenticned subject ahd to fumis;,
below the olarification sought for th

‘ () In first line of para V of the policy for scparation of Group *B* cadro

: _ . * the word “sonctioned swangth” may bo read as “required streagth”, -

- ) An officer, who has given preferenes for more ‘then one office for .

v
a
3
-4
3
2
A
g
1=
c
=
£
g

ption ‘c¥crcisod by him. If he' can not be
accommodated 10 the office of his first choice he wili b considered for

: o \y . Permanent allocation 1o tic office mentioned &t S1, No. 2 and sc on. If

‘ N\ “however he can not be sccommodaisd 1o v of tho th

/I/Q his senlority ang Uption he will rémain under the cadre contro] of the/

PAG {Audi), Mcghalayn, Shiilong and postod

doflcit offica(s) Wl he §s permancntly ‘allocated

metdoned In the option ryainst the, subsoquont vacancy-arising {n the

concermned offece (s). ’

(5} Once 1he officer is peimanently ailocated

subsequent choics 1n the option form, such, allocation is final ‘and no-
further ot angs vl be allowed, '

(iv) Atz no furthe promotion will be made in'surplus offices till 2 surplus/
 optees Petled o depuiation 1o deficit offices arc accommodated, the:
CORXMed surp'us offices will oesommodate  their sumplus optecs
gaInst subscquent vacancicy. . :

V) $tA0, AO, AAO and S¢7
. Pupase of slivcation s
AAOISO witt i

cadres.,

10 the office of hig first or

will be treated four scperate cadres for the ‘
the ration of 80:20 in SrAQ/AQ and |
mnned mocach office whije Separating theso o

(Vi) The.sauciicue srenpth and PIP fur the newly created offices of
Mizorwni 20d Avunacapal Pradesh is being intimated by BRS wing of

this office. Nu edditonai postis being cfoated for the prosent.

(vii)  The uffice:s who are presently on depirtation to other offiocs will bo’

- allocated 10 the offices ag per thelr se

niori:ycum-pmfcrmor:.ﬂhcywiil
be repatriated from ihe

borrowing office(s) to" thelr allocatad  offloe
subject (¢ avajlability

of vacancy {n (het office. No supcmumorary post
will be crenred m nny oftice. : .

- M‘\’M
10, AGITE ow ond T 2T 10005 ‘

19, Bahaour Shahr Zafac Marg, Now Osliv-11000
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" iviil) .The senctisaed strcugth  minus existing vezancios ‘propurtionately
ditribiuted in ench cadro‘ie s required strength for the purpose of
scpaztion of cadre. No additione; post ig being creatod for the prescat. )
Yours falthfully, . TR
" ~Sd/e- B .
(ASHUTOSH JOSHI ) :
. Assistant Comptrolier and
‘L Auditor General (N)
t ' o
b Endo. No. 222 -NGE(App)/4-2006 Dotod 24.04.2006
; . Copy alonfg with a copy of the AG(AUdiY, Tripurs, Agartala letter datad
K 12.4.2006 14 forwardod for Information and necessary astion to: ’ '
¢

- ALy The Pr.AG (Audhy), Meghalayn, Shlllong-793 001 o
- The AG{A&E), Assam, Guwahatl-781 029
A Tho AG(Audit), Assam, Guwshati-V31
' the AG’s fetter dated 12.4.06.
4. Director (Direct Texes) ut Headquarter w
AG’s jetter dated 12.4.06.

3. Directer (Indirect Taxos) at Headquarter with mfcrénoc
AQG's jetter dated! 12.4.06, )

029 with referenco to scrial Nao.10 of
ith roference to sorial No.10 of the

to serlal No.10 3f the

B e L e STEY N g

: Audltor Jeeral (N)
,E
}
i
P ]
<
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o )
s | o R
e | | - . N
‘FICE OF THE PRINCIFAL ACCOUNTANT ui«NE;RAL (AUDIT), AR
ASSAM, MAIDAMGAuN BELTOLA, GUWAHATI-29,

AN »_.0. Eslt./Au/l 51/06 07/498 499 ‘D;xtcd:S“‘ May 2006

- To, = SRR
‘ \/’Igle General Secretary,
ivil Audit Association, AAOs/SOs /
Civil Audit Association Group ‘C’ & ‘D’,

'O/o the Pr. A.G. (Audit), Assam; Guwahati-29. -7

b - Sub: Sepaxatlon c‘f common cadre of (Jxou'w B, ‘C’' & ‘D’ staff in
" -~ the Civil Audit Offices in N.E. Region.

Oir,
l [ 2in to for waid herc,wuh Headquater letter no. 1722/BRS/15-
12006 dtd 27h Apr il 2006 along with redistributed sanctioned
ostrength and PP, between  officc of  the - A, G.(Au)
Meghdl wya/Arunaclial Pmdcw Mizoram and I‘f‘auquat\. s letter ne.
221-NGLE(APP)/17-2004 dtd. "‘\"* Aprit 2006 'rgdrdmn clarifications
sought {or on the subjecc t cited above for your information.
This issues with the approval of Principal Accountant General.

. - Yours faithfully,

Senior /\ud:t Ofﬁgcr (Admn )

At asked
: &AA\NQ o) = !
|
: /// i/f'»\,-'i'; o h::/ S |
. " Lo !

N, . s . N ’
Deuty accountaat Geaaral {(Admn)



ANNEXURE—F  continued=3" /gy
&\ ’ No 1/is l';t\;wl_/J~;'JV-!ulm'”j‘u”:

o 2

KSR ICR B P LRI Ry e ps T wWatag h
OFFICE OF THE COMPTROLLEKR
AND AUDITOR GENERAL OF INDIA
fEans '
Dleto
‘A ’ : :

\,4% i/ The Pr. Aceountant Genetal (Audin),

A Meglialaye, . ' :

v l © Shillopg,

! Sulject: S(‘fhl:-u'uli(m of comuon cadie of Group i3 vflicei: in the Civil Aodic ollices in . ~
Nooh East Region, ‘ .
Sit, - o ,

~
_—

Iaon directed 1o invite reforence 1o your ollice leties ne Bstt-UAudit/ 13-

/ - AH2085-2007/03 sated 28.3.06 on the above ciey subfiet  The now senclivned strength

und Peisons-in-position for the three oilices i, Megilaya, Arunachal Pradesh and

Mizorzm has been lised 4 per the statement euclosed.  “The tedistibuted sanctioned - S

- sitength may please be noted ip your eltice records and the stal and oflicers may : : S
aceoriingly be posied jn vach office a the carticst

Yaours fnithluj ly,

|
1
'
» (LALIT KUMAR,) !
o . ) ' i ’ Adimsiiative Oflicer (BIS) i '
' Nu. 1725 BRS/ 742005 ;
b J Copy tor intormation wnd n'ccéssary actian (.

- ' ' g7 g
, . AG (Audit), Asunachal Pradesh | €: i
P AU (Audit) Mizoram g ‘

] A SrAa0, NGE (Appiy . : : . .
i 4. PSo Py (Staffj . . ) . _
: , :

: | o /p
frv e (4 F

(‘\, ‘ : - Adimnistyguie.: O (GRS) ;

O dEPERNE SECNIY, 98 Fr e 1 oo

, S0, Bahadur Shah Tufar arg. New Ct:thi- 10002
N7y
: )

BN
huAGR ("//'!f'1 - )

b — e

- . ¢
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Fax 7§ pesd Post

S . .
No. 22i-NGE(App.Y17-2004 Ro\et

- pyiea!

' e w :

. . B 3 . ’ .’!\"'ﬂ,

) O I PRt -wererar garg Lo 'fb'wfazz.

N ( ... OFFICE OF THE COMPTROLLER -\
w0k Bt AND AUDITOR GENERAL OF INDIA

RAE -

Data Qg-OL{- 1'006

The Accountang Generul (Audn),
Tripura,
Agartala

Separntion of Group ‘1 cadres in ¢flices of the N.E. region.,

Sir,

. Lam directod o invite » reference to your office letter No. Estt(Au)/1-
49/2006-07/80 dated 12-04-2006 on e above mentloned subject ahd to furnish
below the olerification sought for thercin:. .

(M . W firet line of para V of the policy for sepa
the word “senctionad strengih” may bo read as ¢

: ‘required su:ngﬂ\;'.
Ay An officer, whe) has giver, prefe

rence for more than one office for
peanancay aliocation; will g considered for Permanent ailocation ag
per hls senicrity and oplion  cxercisoed by him. if he can not be
ascommolatec to the: office, of by first cheicz he wili be considered for
rermanent allocation 1o the office menticoed ut 51, No, 2 and so on, If
Lowever he can not be ccommodated to anv of thy thess bffices gy
his seniority and oplion e Will rémain under the

PAG {(Audig;, Meghalays, Shillong and postod #n deputation to' the
deficit office(s). il he jg pormanently ‘aifocatéd to amry of the offices’
roé]

1 omed.In the opticn agninst the rubsequuent vacancy arising {n the
‘concerned office (s), ' ‘

i) Dnce we officer is penuasie
(iv) As no further promotion will be yaade |

Against subsequent vacancles. ‘
{v) StA.0, AQ, AAQ and §O wilf be treated fou
B pumose of allocation and the ration of 8C:20 |

AAOSO will b maintained in cach officc while scparating thesa
cadres, - '

i)  The sanctioneg stength and PIP fyr the newly

- Mizorwn and Anmnacalal Prades

crcated offices of
s being intimated by BRS wing of
’ this oflice. No.addlionai post Is Being created for the present, .
vi))  The ufficers who ‘are presently on deprtation to
! allocated 10 the offices ag per thelr senfority-cura- .
be repatrinted from the borrowing office(s) %' their allocated: office

subject to avallability of vacaacy in that office. No Supemumerary post
will be creared in any office. . :

f\\(_

: , ) \
6. iSRS Sent i, T Rl 0002 \"
10, Beihaadur Shate Zatar Marg, Now Deilv- 110002~

] e
/'/ NEANCAN B J
A‘/
S Desiuty accouniant Genoral {Adm. |




o 8 d "y
- -,"v-‘/IQT)ﬂZXVXe - €y comh)

Yours falthuuy,
Sd/ea
o (ASHUTOSH JOSHI ).
_ Assistany Comptroller and
- Auditor General ()
Endo. No. 222 ~MNGE(Appya-200¢ '

Dated 24.04.2006
Copy along with a copy of e AG(Audit), Trlpura, Agarila. iciter dated ;
" : . \ 1 and hocessary action 1o: . - . f :
. ‘ b Meghalays, Shillong-793 g _ T
* The AG(ASE), Agsam, Guwahatl-781 029 ' oo
. The AG(; it), Assami, Cuw

—

’g

Q
i
g3
a
N
Lo
&

shati-%3) 029 with reference 1o scrial No.10 of
e &Xes). at Headquarter wiy, reference 1o seria) N, '
AG's letter dated 17.4,0¢, |
5. Director (Indisect Taxos)
AQ's letter dated 12.4.06

at Headquarter wiy. reference o sera) No.10 8f the
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OFFICE OF THE PRINCIPAL ACCOUNTANT GENERAL (AUDIT), ASSAM
MAIDAMGAON : BELTOLA : GUWAHATI — 29

' Circular No. Estt.1/Au/1-SI/03-04/1077 ' Dated-06/07/2004

Subject: Separation» of Common Group “B" Cadres against the Audit offices of the :
North East. '

Consequent upon Headquarter’s office decision to establish separate
offices  for Arunachal Pradesh and Mizoram (whi9ch will function from Shillong, until
adequate space for office and staff quarter are available) the Principal Accountant
General (Audit), Meghalaya etc. Shillong being Cadre Controlling Authority has invited §
fresh option from all Group “B” officers (other than Supervisor) for their final allocation k
to different Audit office of N.E State in the event of separation of common Group “B” 1
Cadres. r

In view of above all the incumbents in Group “B” posts (from SO to
Sr.A.O) of this office borne on common cadre are hereby asked to exercise their option ;
afresh in the prescribed format (available in Estt-I Section) on or before 19-07-2004 so as
to enable this office to send the fresh options to Shillong office by 22-7-2004 positively.

The options exercised earlier in response to this office Circular No. Estt.
I/Audit/1-01/03-04/275 dated 3.11.2003 stand cancelled.

P e T

(Authority: Principal Accountant General (Audit)’s order dated 05-07-2004) :

- Sd/-
) Sr. Deputy Accountant General (Admn)
Memo No. Estt.1/Au/1-S1/03-04/1078-1086 Dated:06/07/2004

R R UL S RN

Copy forwarded to-
1 The Pr. Accountant General (Audit), Meghalaya etc. thllong He is requested to
. arrange for obtaining the fresh option from the officers of this office who are on
-deputation/ foreign service from his end.
Sr. D.A.G (A & Works)
-Sr. D.A.G (IC&CA)
Sr.D.A.G(C&R)
* Secretary to Pr. Accountant General (Audit), Assam.
Sr.A.O (Admn). He should maintain the Register of option like prev1ous occasion
and also prepared a list of officers on leave and ensure sendmg of the option paper
to them by registered post.
7 All Group “B” officers deployed in HQ Section/Branch.
- Notice Board. , , -
9 0.0.File. i

e A Nl N e o DT T
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Sd/-
Sr. Deputy Accountant General (Admn)

AMerted I - | S
i _.\@vvg@m) B IERER

—van . . - .
— . . —_—
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! Arnexuse- @ combinued: T
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FORM OF 0, MION

In e ever of sepantion of wading cammon cadrs for Group “B* posts
(excluding Swecisors) of the offices of Incim it & “Accowts Departrrzent located in the

in the office of the Pr. AQ/ACSL fAG {(Audity Cercieecnieeieees 85
sessenesnn e (designation), do hardby apt 1o vo lmally allvcaied to the ofice of the
P AGJAG/S. DAG. {(Awuxiit)

.................

. +. hoewing iudy thE Gis execise of
opton shull be fnal und in 6o cays whatsocver it vkt be ohs (et

2. in case, 1 am nc! mitully aLouﬁvd 4 the !x-‘i matece to the office of my mst
opion exercied above for want of nesncy, 1 omay, wd wich LuncI am findiy allocated to the
said effice, be allocated to the 2 {ollowiay officey in the oider of m::rma
o O Ofliceof the Pr. A.G.iA.GuSr. DAG. (Awdity ...
w)u(ﬂccof&cp' ‘GH\_G /Sy, T‘.-iu (-\u(ht)

]

(Signature)

S8t sera0 200000 00000000 arers et itsesen
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OFFLICE OF THE ACUE )&;J.\ TANT (JLVERAL gA.DDI'l ' :\»‘%‘L\Nf, 7
SIATDANT axﬁ’::\ x‘"{"i T Cﬂ.'. (,'Lx WA}L'\TI-,9

Chw!um‘o. Bstt —'-,..ﬁ.u'n,t/l --bi/i)l—{.)"a/ DrM Gwaha'i :
T T’ 3r¢ fov.mber 2003

Subject- ernmuon af Coummon Croup-"b* Cadres .nnongst the Andit Offices of the
Nosiit Eust

. The Cadro Cautrolting Authority vz, sffice of tho Principsl Accountant Gusera
{Aud;t} Mogialzys  ar., Shilloag La istimdled. (hst conmiderng e problams of Gidr'av '
managemont mﬂu'g gut of common cadrez of CGroup ‘I po:;és in the Audit Offices of the North
Fadt, v Besdquartas Office has decided to emarate the common Group-'B’ Cadres  from
section Officers to Senfer Andit Officers fexcluding Swpervisors) n the Audit Offices of the
Nomh East m't_h::f:o contraled by the Principal Accomnant Seneral (Audi), M::glm!eyé ete.,
Shdlong,

Assordngly, Tollowing facis we braught io v notice of sil concerned:

@& One lime non~changeatd: opticn iov ailocation to a pwticular office localed W the
North East ghall be obtained from the cxisting msaubants from Secbon Officars to the Sendor
Auwdit Offflcery placed i e SiJerent dodd Cficer: dnclading tose on deputstion snd foreign

servics). The incumbents sho@dd aiso wxoroise tanw secun: ard third preaencey’

< i s . s e v L TR I
) 118§ xﬁf &¥ Shell De Fioca:d 10 the office of 1Y choice on e basis of serdonty- L
cum-firg prderc:v Howexr, whire e noufaber of optess’ for o particular office is more than \

ihe sanioned stréngth of that affice, e excoss opises shall bo kept in 3 Waiting fist for fubure

accommodation in tho ofice of their choice.

{c) The Wait lsted persong sholl form 2 pdol ot de disposyd of woistng cadre .
conroifmg suthontss {i.c.. the Pnncipal Accountant Goenernd {Audit), Meghalays etc., Shillong)
for postzyg to defidt offices as por thoir sltemmtive profivantis, subject© o pdminisrative '

comvemionce, till such tinye they are acednmodyted in thar sfiices of choice.

Wﬂ\ s wicw to inplomentine ihe sbove scheme of separation of caedrss of
e .

R B g

Cronp'B offices, o the preest Gioup-'D° officars (Section Officers 0 Semor Audt Officers

A

Abesyad ‘
s o
&Mvo&‘k\ﬁ) ) PoCovin.



Annexusre - & corhmnued
. 2;,3

2 .
e} of this oflice ;0 heredy dneaz'l i exacise
? vmhln sne month from the date of issue of
/ ' s cirouter Qe TR 02122003 1 sboit fe sume WbR e stipuisted peried to e
L Am& Audit Officex, Estt- Section who shel’ mmmmb K ‘Registes of Gption 10 ‘be signed by both

Wm zml*x.. rsca\»mg amcer for records.

A r

@anmmmﬂbéMd ‘ co
U . ,‘:.;"e

¥ Imcuding those o2 cepration of od {oTGigr. §
/ l their options in the endosed “Form of Option

:,'\.

(,'mtmu - Accomuut Gogertl (m;dm's ordor dated 23-10-2003 in Fila No,

mz/mdm-smooym at P47 )
sd/= .
Sr. Depsaty Accmxzm Gerrral (Annm).

Died: rJ. Novcmh\.r "2003"“"

Memo No. :tt-I/Au.uit./ 1-51/2003-04,
. 3265=-3273.

o WW____[? infermation @l neESw . ;:afm fo:-

1. The rincipsl Accountant General {Audit}, Megxalaya ., Shiflong-1. Ee is. roquested to
fom the offcers on deputation/foreign service from his side. .

obtam tho option
2. . Secretary to the Ammm Gremerd (Andit), Assan, Guwahati-29.
: aggmyAcmx%MC‘m 1 Thyy 0 rwm&d {c bring the ¢
- " | ihe Jmowledge of ol !
Deputy Accoutant General (cax). | fiekd dmy with the instmch
s, Deputy Accomtthmzl personaly collect .and_ submit
(W &CA). g stipulated date 10 AAOQESTT Section.
6. Sr Audi Officer (Admn) He ghould pfepazé 2 list of officers on leave and eQRTe
" sexding of the option poper to then: by Rmmed Post.
T Pmoncomeneopm ........................ }
" Notice Boerd |

8.
9, Officer Order Fil
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eriginal applic=tion M2 e

P SR IE o IR R

on ot e
contenpt Foalilion et e
/
A " )"\ ” 0] . _..........—-—--—-"“"'“
neview Applicat i e . "
| \&ehm _QE‘“_;_..'.._,,_

c Teanvww RS
b 3 gc\n\w\m,}.\h.....‘.

Respond ants .-

Ir s
Tl\,l
C e hn ‘\;’pl L6
adAvocate For L -
\: ’-‘\:& 'llo'l!li
.\.-.; v - : * . + ¢ ’
i (37 et
36RO
; o tOT \.h\‘ R\
Lovncate { .
[— — e 7T
- “Gertor M e 1 raLun o
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e ety § gate -
NotEZ_of the Aeglatry

29 05.2006 Tresent : Hon'ble Sri K.V, Sachidanandan
Vice-Chairman. ’

¥

1
o :
4 The 'ﬂpplicm;t.s are S0OQG
[%mmm ation  qualified  offics  now
working as A«mtmn Audit Officer in
Gioup B’ cadre. T}my are borne in the
oﬂace of the Principal Acconntant General
(Al&dit) Assam, Guwahati. There are other
oﬁ?{:cs of Accountants General {Audit) in
Me“ghalaya. Manipur, ‘Tripura  and
Nayaland Statos. Vide circulars dated
31.(?5349,006 and 20.04.2006, a schamo

has (been circulated sepurating the cadro

d

of (}'S'oup 43" officers in Civil Audit Offices.
) /\(:(:();;ding_ to the applicants, the scheme
hrg been formlnled 0N wrong premises

‘at there was common/combined ecadre.

eshed i
m_—- l \{ /\c(mr?ing o them, in reality thero has not
: y : ' '
%6\10 !‘) ' 1 ween { any formal  common/combined
l % cadre.] They- are also stated that the
i respoiilonta nio nhanming their optiona
I . | , T
\ from time to tune.

Contd ]

3
!
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Contd/ -
29.05.2006 . Heard Dr. J.L. Sarkar, learned
‘ " counsel for the applicants and lis. U. bas,
learned  Addl C.G.S.C. for the
respondents.

When the matter came up for
admigaion hearing, Ms. U, Des, learned
Addl. C.G.8.C.,, for the respondents

submitted that there is a common cadre.
She aiso submitted that she would like to
take instructions to file reply statamaent.
Let it be done.

Post on 06.06.20006. In the
meantime, in the interest of justice, by
way of interim order, this Tribunal directs
the respondents not to disturb the
applicants from their place pf postings Hll
tho next date. ) ,,,r,'. -

. ‘ [1/ Q,,,.ﬁ&!@‘o 6
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GLRNTRAL ALMINIS TRATIVECTRIBUNAL
GUWALIATT BENGCEH

Misc, Petition Nof5@2006 (In O.A. No. 143 of 2000)
Misc. Pelition No. 5272006 (In O.A. No. 115 of 2006)
Misc. Detition No. 55/20C (i O.A. No. 125 ot 2006)
'MESC‘. Potition No. 56720086 (In O.A. No. 146 of 20086)

Date of Oreder: This the 2 Stday ot July 2606,

s P . N N . N X . . o
Phe Hon'ble Shei KoV, Sachidanandon, VieosChairman,

r
. Mise, Poetitiog No, 59 o) 2000 (lg QA No, 1453 of 2006}
~-’/'\7\T:\‘\
// oo™ A, Union of Inddia & Ors. e Petitioners
/':3/ .
\f‘. . ~ : v ~ ~ )
f fi?égi% “\} l-}y Advocate Mr G. Baishya, Sr. C.G5.C)
RS b5
A ® - Versus-
\%,,\'t‘ss"il Y
Y _ _
\\ @/ Sri Dhrubayyoti Deb and Others . Opposite Party

» B
e I

By Mr G.k. Bhattacha yya, e Advocate, Mt Choudhury and
MI’T‘D. Goswami, Advocales

2. Misc, Petition No. 52 0f 2006 (1o Q.A. No. 115 ol 2 O0L)

Uaion of India & Ors. : .. Petitioners

By Advocate Mr G. Baishya, Sr. C.G.S.C.

- Voersus -
Sri Sitazoddim Ahmed & O, . Opposice Party

fy Mr GUKL ithattacharyyu, o, Advocate, Me S AL Plagque, Nr
13, Choudhury and Mr D Goswann, Advorates

3. Mige, Pelition No, 59 of 2006 1 oA N, 120 o 2006,

Unien of lndia & Ors. .. Petitioners

By Advocate < L), Das, Addl C.GS.C.

Aleshd Bashd - Versus -
- ' Shri Guna Ram Kalita & Ors. . e Opposite Party
T LAQI\N(VJ'L) ’ ' . . )
o © By Advocates e LE Sackar andd Me SONL Famuldie -

S -
- -

[~~~ -
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A Misc, Pelilion No.. 90 ol 2000 ( I O.A. No, 146 0L 2000)

Union of India & Ors. . Pelitioners
By Advocale Ms U. Das, Addl. C.G5.C

- Versus -
Shri O.M. Prakash Upodhyay & Ors. Opposite Parly
By Advocates Dr. J.L. Sarkar and Mr S.‘N. Tamuli.

:::::::

CRDER .

V. SACHIDANANDAN (V.()

This is an application fiied by the respondents in the O.A.
for vacation/r’m)diﬁcnt‘ion/aller:\l“ion of the status quo order. The

prayer in the M.P. is:

e

-

4 ;/\\ (; oy “Iy the promises aloresaid it is rvspw‘llully g,n'nyq;(l
ﬂ’f“\.f , "}_) ) that your [ ardships may be pleased to vacate and/or
\i{‘{ }}&} modify and/or alter the interim order dared 11.6.06

':"‘\"4‘) {Q"," and 20.6.06 pa::::ml in OA Nao.143/2000 and/or pass

< such further or other order or orders ns o your

\'L’dnu\“r'

e e

Lordships ma deem it and pro yoor !
1]

2. An identical M. NOLGHRGOE was filnd in 0O.A146/2006
for n'u:&ili&&ﬁ()ﬂ of the interim order datod 10.06.2006 therein. So also
M.P.NO.SZ/'Z()()G was liled in ().!\.US/'.Z()()G by the qr. C.GS.C. and
M1 No.5572006 filed in OA. 11920086 for the same purpose. All these
M.P.s are filed torf the nll,eruli«m/mn(liﬁcmiun/rnn(:ollnli(m of the
interim orders. All the above O.A.s are identical and are challenging’
the same scheme f(:)r separation of rognbined cadre for Office of the
A«:counl;anl: General ot Shillong, fmphgl, Kohima and Agurtala, This
court in all the abuve O.AS passed intarim order on various dates, the

¢gist ol which is as follows:



. ’f‘ﬁ?lfxum I eortinued
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D

. 10.125/2006

“The applicants are SOG Examination
qualified’ officers noww working as Assistant Audit
Officer int Group ‘B’ cadre. They are borne in the
office “of the Principal Accountant General (Audit)

Assam, Guwahati. There are other offices of

Accountant General (Audit) in Meghalays, Manipur,
LT Tripura and Nagaland States. Vide circulars dated
31.03.2006 and 20.94.20086, a scheme has been

circulated separating the cadre of Group ‘B’ officers

in Civil l}udit Offices. According to the applicants,
the scheme has been formulated on wrong premises
that there was common/combined cadre. According
to them, in reality there has not been any formal
comimon/combined cadre. They have also stated that

the respondents are chahging their options from

time to time.

Heard Dr. J.L. Sarkar, learned counsel for the
__applicants and Ms U, Das learned Add!. C.G.S.C. for

the responden ts.

When the matber came up for admission
heérmg, Ms U. Das, learned Addl C.G.S.C. for the
respondents submitbed that there is a common
cadre. She also submitted that she would like to take
. l}l’structwns t_o_ file reply statement. Let it be done.

Post on 06.06. 2006. In the meantime. in the

" interest -of justice. by way of jnterim order. this

Tribunal dicects the respoudents not to disturb the

" applicants from their place of postings till the next

A“cs\'(A ’

L&\m

¢

.9 Identical orders have been passed in the other O.A.s also which are

under qhallenge.

SN

far N

9l

. e e e e e v ot

e s ————— ..
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3. Dr J.L. Sarkor mwd Mr G. K Uhnlta(‘)mryyn learned Sr.
counsel for the applicants in the various Q./\S and Mr G. Baishya,

iearned Sr. C.6.8.C. and Ms U. Das, Iearned’/\dd)._-C.(},S.C. for the

respondents are pr esent and ar g.U(’d rho matter.

:

T 4. . V The case of the Tvimc petitioners (responderils in the
O.As) is that the applicants in the O.As are rnallenqmu he
separation of the conumon cadre of Group ‘B’ nﬂir}_@rs in the office of
the Accountant General (A&J) and challenged the circular on Cadre
[ . .

! A separation dated 30.03.2006. According to t:hél_n the matter pertains
to a policy decision and the bifurcation of conunon cadre is necessary

for the public interest. Prior to separation of cadre the Group ‘B’

“ofticers of different oltices of North }*asLorn Region are transferred

and posted to any of the ofﬁg es of A(» (/\&E) in North Eastern Region

s
i

-.and such llabl]it}/ of transfer was acc ~epted by the o

>r flicers at tho time

.. of promoetion 0 e post of Assistanl accounts Officer (Group” M. A

gradétion list of common cadre of SO/AAO/AO(Senior  AO is

mainieined by the AG (A&E), Assain, Guwahati helng the cadre

15

controlling authority. Though separets seniority for each cadre

given in the gradation list, but due 10 administrauve exigencies it

became necessary to separate the existing commaon cadre of Group ‘n’

officers of A&l ofiices of the North Eastern Region for the purpose of
each State in the

conducting the function of A&E in the offices of

North Eastern Region heing fnir and tronsparent and toeken into

consideration the jnrgor 1SS

interest tho cirguls o dated 30,03.20C8 svas. issuedl. As per the circuler
l
M" if the number of vptees for a p':,‘\rl:n:.:hu “office is more than the

' vh of that oflice, Hie CrCESS persons in each cadre,

- H ~foym . .j'
kﬁ&\mqu&g 1§q111red strength

sholl be pnsl;mi an deputation hasig, for which they may i

ue involved and consider igg the public

ive their
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hasls shall be post

W

. . UTIAN .
/ A % and the responden

\ vt
\/(.un(.., e

ot deputation

proference, o deficit offices. These. officers posted

el Lo the office ol thedr choice an the basis of thetr

seniority on availability of subsequent vacancies ngainst the required

part of the

strength in such offices. The surplus optees shall also form

cadre of the office for which they exercised option. As per the policy.

therefore, each officer will be ultimately p‘osted permanently in the

office of his/her choice, and meanwhile he/she is waiting for posting to

the office of hisfher choice which heppens to be surplus office, and

draw deputation allowance for this period as admissible under the

rules.

5. The case of the applicants in the O.A.s is that the cadres
ere already separated in 1981 in terms para 5 6.1 of Comptroller

(/\dministrnt:ion) Vol. 1

Auditor Generel's Manual of Standing Order

ts are aware of the position and have made a vague

{ cadre”. As per the policy

\

Zihtement by stating “prior to separation 0

) d 31.03.2008, optees in_a_particujar

.’(}(nnn'mnic,ated vide circular date

cadre for @ particular office were to he ace > .

sanctioned. strenglh of cadre of that office. The term ‘rec

rthought by way of

strength’ introduced in the policy is an afte

L
2006 after the exercising of option

clarification comnmnica‘l:ed on £.5.

as completed on ?.6.04.2()06 has eltered the hasic

by the epplicants W

for accommodation of oplees in the Office

£y’ officers exercised their opliop on their
ptees would be very much within

understandin that the gumber of 9

complexion of the modality

of their choice. The Group

the sanctioned strength_of the office and theretore all of them would
be accommodnted in the said office which will he their Base/Parent
Office. The adoption of the new ‘required strength’ is nol in

and is therelore withont any hasis,

[

conformity with P existing nopms

uired -
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which will lead Lo incorrect position of vacancies in different. cadres in

the offices causing scope for arbitrariness. [he applicantls woere

working in the base office concerned.

6. . I have heard the learned counsel for the parties. The

-.learned counsel for the parties has taken my_attention to various

Cir\culars, Oﬁ’lce-.Qrders_ etc. to substantiate their contention. The
learned counsel for l::hc" parties also (;:i!,‘ed certain c‘(mr‘l; decisiobs to
substantiate their contention on merits of their case. We are ouly on
the preliminary issue of the interim order - whe!Aher to be vacnated or

not. The learned counsel for the respondents has taken my attention

to a decision of the Hon’ble Supreme Cgurt reported in 1998 (4) SC.C

-594 jn the case of S.P. Shivprasad Pipal Vs, Upnion of ludia and

(a) Whether there is a prima facie case
(b) Whether irreperable loss will be caused to the respondoents

{c) Balance of convenience.

7. The learned counsel for the original applicants are in
agreement with the above propaosilion?of law and both parties
canvassed very vehemently and argued thet these ingredients are in
their favour. The learned counsel for the ;')nrlies tried to establish
their case on merit. Since this is a subject malter of the Division
Bench and sitting singly the court cannot go on merits of the case at
this point of time. Therefore, this court considers whether the three
2
ingredients that has been canvassed by l..l‘m learned counsel for the

respondents tilt in favour of the respendenis or the applicants. 1 am

nat going into the merits of the case since thal may affect and lead

~




ultimately to a final decision, which is not within tho ambit ot the

Single Bench. .

t
8. The simple facts of the case are that as per the said

notification the respondents have introduced a policy decision tor
separation of the cadre and for that purpose options were called for.
The applicants who have béen working in the respective Sections lor
years toget.her have been discarding their promotions and seniority

have opted for the respective stations they are put in, hoping that they

1 will be accommoduted therein. According to them there are large

number of vacancies as well if the respondents design the transters in

"a scientific manner. The applicants have reiterated that their options

gre only for @ perficular station _and not_anywhere else. Therefore,

attempt on the part of the respondents to transfer the ahplicnnt:; to
non-optee plac‘:e par se seems to be mot in conformity with the
;zmployees' choice which will ptit them to irreparable injury. The
understanding and willingness of the employees is for a particular.

station alone. They are not questioning the policy of the scheme but

its modality.

9. Then the question comes how can -the applicants be

rranbferred to hard stations for which they have not exercised option?

Cen(,
3}
/ ‘ ’115,\(<.spundculs would argue that these applicants are being sent on

~epu tion wherein the apphcan!s will qat depulation allowance. 1t is

/
"‘\\_}l‘:‘/“‘iuﬁ_u_.ll'ﬁ yout his/her consent.
Aticcted .
@wi—— 10. When a restructuring or

a scheme is implemenlwl, the

ocmployees must be minnnal. 1t

. &AQ\\I“&A&) hardship that will he caused 1o the R

appears that no ceientitic study hivs Treen made by the respondents in

———— R

o e

T Annexmtre-T cortinued L

wnot be sent on deputation -
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12, However, the respondenls are al

- Annoeure- £ continued | 47 ',
: 1 "—A_‘ —=— .‘ ;,{;‘..1 . ; p

implementing the so colled cireular and compelling the employee to

1
accept transfer to a non-optee station under the guise of deputation is

i

not in general spirit of law.

11. Therefore, considering the balance of " convenience,

hardshlp, legal injury etc. in favour of the original applicants in the

. OAs, 1 am of the view that at this punt of time there is no need to

alter, chrange or modify the interim order tat has been poassed enrlier.

Therclore, the Mise. % ‘llll()ll\ do nob et and therefore thies sarnes nre

liable to be dismissed.

“liberly to implement the

scheme in a more scientific/practical manner without. distaching the

applicants of their place of option.
All the Misc. Petitions are dismissed with the above

observations. No costs.
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Sanctioned sti‘*ength of Sr.A.Os/ A.Os and AAOs/ Sos in N.E.Region
¢ (other than Commercial Officers)

Name of the Office Sanctioned Strength Sanctioned Strength
SR.A.O/A.O AAOs/ SOs

Shillong 20+ 8 37+ 13
Guwahati 42+9 13+17
Agartala 12+4 30+8

Tmphal " 13+3 15+4
Kohima 6+3 18+5

Total 93 +27 213 + 47
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IN THE CENTRAL ADMINISTRATIVE TRIBURAL.
GUWAHATI BENCH

4
J
IN THE MATTER OF; . =
O.ANo. 203/2006
Shri Kalyan Kr. Das

- Versus -

.

Union of India & Others.
coene Rmpondents |
. AND-
IN THE MATTER OF :
.Written statement submitted by

the Respondents Ro. |4

WRITTEN STATEMENT
The humble axmwéring
respondents submit, their written

statements as follows !

s

l;'(a) That 1 am %\.. D Aoviifd Gorurd me{)

7

and Reaﬁondéﬁlts Nb [ b= in the case. 1 have gone ﬂﬁough a ccpy of Gy

applicaa&on served oft e and have understood the contmts tharmf 'E%m: 1
an& except. wﬁmmvm is apecifically admxtted in the writtén @ﬁatem&&b the

contentiona and s%:ﬁtemm‘ts made in the apphaatmn may e &eme& N

tave been denied. 1 am comgpetent and authorize& to file the gmmem a

on behalf of all the respondents,



(b) The application filed is unjust and unsustainable both on fact and in

law.

misjoinder o‘f unnecessary parties.

(d) That the application is also hit by the prinpiples of waiver estopel and
acquiescence and liable to be dismissed. |

(e) That any action taken by thi’e respondents was not stigmatic and some

were for the sake of public interest and it cannot be said that the

0)\

(c¢)  That the application is bad for non joinder of necessary parties and |

decision taken by the respondents, against the applicant had suffered .

from vice of illegality.

2. BRIEF FACTS OF THE CASE OF THE APPLICANT /PETITIONER.

Shri Kalyan Kr. Das, Sr. Audit Officer of the Principal Acéountant-

General (Audit), Assam, Guwahati while exercising option for pbsting to
Assam during separation of the cadres élso in_dicated his preference for
posting to the office of the Accountant General (Audit), Mizoram, Aizawl.
On separation of cadres as there was no slot available for him in Guwahati,
he was postéd to the office of the Accountanf General (Audit), Mizoram,

Aizawl on deputation basis.

Aggrieved by the aforesaid order Shri Das moved the Hon’ble

Tribunal and obtained stay.

3 That with regard to the statement made in para 1,4.1,4.6

to 4.11, 4.25,7, 10, 11 and 12 of the application, the answering

respondents do not admit anything except those are based on
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record and legal and/or rational foundation, As such the applicant
" i put to strictest proof thereof, |

‘4, That with regard to the statement made in para 2 of the
application, the answering respondents beg to submit that in terms
of Section 20 of the Administrative Tribunals Act, 1985 as amended
a Tribunal shall not ordinarily admit an application unless it is
eatiofied that the applicant had availed of all the remedies available
to him under the releveint service rules as to redressal of
grievances. Further, in terms of Rule 23 of the CCS (CCA) Rules,
1965, subject to the provmmns of Rule 22, a Government servant
may prefer an appeal against an order which: (a) denies or varies to
his disadvantage his pay, allowance, pension or other condition of
service as regulated by rules or by sgreement. Thus it was open to
the applicant to file an appeal t» the Comptroller and Auditor
General of India being the competent appellate authority for
redressal of his grievances. Since the aprpﬁmant has not exbausted
departmental remedies available to him, ﬁw spplicant may be
considered with cost. o

5. That with regard to the statement made in para 3 of the
application, the answm'mg respondents beg to submit that in view
of the what has been stated in the preceding parggraph the
) queshon of limitation does not arise. | | |
6. That with regard t6 the statement made in para 4.2 of the
appﬁcaﬁon, the amswering respondents heg to submit tilat as
already stated the applicant should have exhausted all official

channels for redressal of his grievances before moving the Hon'ble
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Tribunal. As he has mnot exhausted all official channels, the

applicant has no right to file any application in the Tribunal.

7. ‘That with regard to the statement made in para 4.3 of the
application, the answering responde‘nba_ beg to submit that the

respondents beg to state thet upto the level of supervisor the

cadres had already been separated with effect from 01.09.1981
amongst the offices of Accountants General, Iﬁssam, Meghalaya,

Arunachal Pradesh (&) Mizor Tﬁpurakanipﬁj @P’/W

However, on passing of 5.0.G Exam from any of the aforeseid

offices, a combined seniority list is prepared for promotion to the

grade of Section Officers and on their promotion they belong to the

. common cadre of Section Officers of the office of the Principal

Accountants Genernl, Assam, Meghalaya, Arunachal Pradesh &
Mizoram, Tripura, Manipur and Nagaland. Thereatter, their mmes

are shown in the Gradation list of Group ‘B’ Gazetted and Non-

gazettai and subsequently they are }n'omoted to the cadre of
Assistant Audit Officer from that common seniority list. it would be

evident from the above that the terms common cadre has got a

definite meaning and is not a vague terin. |

8. ‘That with regerd m the statement mwade in para 4.4 of the -
application, the answering respondents beg to subanit tﬁa.t the
. contention of the applicant made m this paragraph is not based on
facts. In terms of para 1.3.3 of the Manual of Instructions for
Restructuring of cadres in IAAD, in keeping with the new higher
scales for audit not only will higher level in training and

exarnmations be insisted upon for audit staff but it is alzo proposed
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to enhance the job content for Auditors, Sos and AAQOe. Allocation

of actual work of audit during inspection to auditors anc

supervision of local audit and local inspection by AAOs will be as

given in Annexure 2.9.1 {a photocopy of the Anmexure 2.9.1 is
enclosed as R-1).
It would be evident from Annexure 2.9.1 that the work
assigned to AAOs are f.ar.mpre mmportant than that of the S.0Os.
\

Moreover, the S.0s on completion of 3 years service in the grade

. are comsidered for promotion to the grade of AAO and the

o ael

promotion to the higher grade of AAO is comsidered by a DPC =

conssting of 3 Pr. A.G/A.G/P.D level officers. On promotion of 8.0s |

{scale of Rs.6500-200-10500) their pay in the higher scale AAG

(scale of pay Re.7450-225-11500) is fixed under FR 221(e)(l) which

is: applicable for promotion to a higher grade involving' h’ghm' :

responsibilities.

9. That with regard to the statement made m para 4.5 of ihe h

application, the answering respondents beg to submit that thm'e 18
a definite joint cadre in exstence in the case of Section
- Officers/ Assistant Audit Officers/ Audit Officers{ Sr. Audit Officers

i the Audit Officer of the N.E. Region. To have separate cadres for

each individual offices, the Comptroller and Auditor General of

India after total application of mind asked all ﬂ)gbiﬁom's of the

N.E.Region to exercise their choice of place of posting. The officers
of all the offices have exercised their option and they were allocated

to selected place of posting in the orders of their seniority. When,

howewer, the number of optees for a particular place was found to -



contention of the applicants that the new term required strength is not in
| conformity with the existing norms is not based on factual position. In any
case, it is within the exclusive competence of the executive to determine the
number of posts fulfilling its duties

Bes_ides above, the respondgnts beg to state that the sanctioned
strength, person in position, etc. of Guwahati Office for which the applicant
is interested had already been informedr."to Guwabhati office.
1'1 . That with regard to the statement made in para 4.13 of the applicafion,
the answering respondents beg to submit that with the opening of new

offices as stated in the aforesaid paragraph, the Accountant General, Assam,

Meghalaya etc. Shillong used to post officers on tenure basis from amongst

the Section Officers of common cadre. Thus bearing the burnt by the officers
of any individual office is not based on facts.
12.  That with regard to the statement made in para 4.14 pf the application,

the answering respondents beg to submit that the Group ‘B’ officers of the

N.E. region belong to the common cadre and for the sake of administrative

fairmess and fair play all the officers were allowed to exercise potion
irrespective pf their place of posting.

13. Tﬁat with regard to the statement made in para 4.15 of the application,
the answering respondents beg to submit that the applicants have quoted
a portion of the aforesaid provisions of para 5.6.1(I) of C.&.A.E}.’s
M.S.0. Vol-I reads as follows : “Each civil Audit office and Civil

Accounts office and each Railway audit office has its own Section

- Officers” cadre except where any such office is re-organized

e

e T
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into two or mere independent offices and so long as the cadre is not

separated for the offices into which it has beeﬁ re~organised. In the

instant case, atteropt s now being made to separate the Group ‘B’

cadres in the Audit offices of the N.E. region. Moreover, the -

applicants all of whom are Assistant Andit Officers were promoted |

to the Grade from a common seniority list of Section Officers
belongiog to difterent offices. Thus the respondents further beg to
state that to cater to the requirements of deficit nffices, transfers

were mede from other offices.

- 14. That with regard to the statement made in para 4.16 of the

- applicent whiig evercising option has alsc indicated his preference
for posting on deputetion to the office éf the Accountant G&nm'al
* {Audit}, Mzorem, Aizawl. As the applicant wae an excess person for
the office of the Pr. Aooountaht General {Audifj, Aésam, he was
placed on deputation to the office of the Accountant General
(Audit), Aizawl on the basis of his willingness.

15. That with regard to' the statament- made in para 4.17 of the
application, the answering respondents heg to submit that they
have no further submission to make.

16. That with regard to the statement made in para 4_,18 of the
apphcation, the answering respondente beg to 3ubmit that before a
policy is formujated opinions from varicus quarters are sought for
and a threadbare examinstion is made on the points ramed and
W a policy based on fairness and justice for all is ‘made,
Thus delberation made by different officers  before a policy is

v gt
- o el
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formulated canuct be a suhject matter of assignment in a court of

law. By mainlaining a common gradetion list.  of Section
Officers{ Assistant Audit Oﬁit:-z-rs,‘ Andit Officers/ Sr. Audit Oﬁm _ ._
it was made awmply clear to ali the officers that they belong to the
COLIDOR cadre. A photocopy of the covering page of the gradation -
! kst as on 01/03{2005 is énclosed for reference {Annéxﬁre-R-‘ 1)
fl'hug a separatz declaration wés never fe‘ﬁ nem\swary
i7. ‘That with regard to‘ the stetement made in para 4.19 of the
application, the answering mspt)ndet'lts beg to submit that in view
of what has been stated in paragraph 8, the respondents beg to
state that the contention of applhicant \not. based on facts. |
3.8.“ That with regsrd to the statement made in para 4.20 of the
application, the answering respordents beg to Bll.lhmif -that the
applicant while exercising option has alsc indiceted in his option -
~ from ‘me place of choice for his deputation. As there was no slot
available for himm in Guwahseti office, the app]icfant‘ was posted to
the offioe of the Acoountant General {Audit), Mizoram, Aizawl as per
his preference.
19. That with regard to the statement made in para 4.21 of the -
'appﬁcaﬁon, the answering respondents beg to submit that in view B
bf what hes been stated in the foregoing paragraphs the separation
of Acadre and conseguential allocationf transfer was méde with all
fairness. - -
20. That with regerd to the statement @de in para 4.22 of the . |
*a:pp}icmion,' the answering respondents beg to submit that in the - |

interest of public service, this Hon'ble Tribunal ey kindly consider
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not to interfere in the transfer posting of applicants referred to in
the orginal application. |
21, That with regard to the statement made in para 4.23 of the

- application, the answering respondenis beg to submit that the stay

orders msued iu respect of various applications may kindly be

vacated by this Hon'bie Triktnal,

22. That with regard to the statement made in para 4.24 of the

apphcation, the answelﬁlg "‘respondemts beg to submit that since

the matter veiates 0 Accounts stresin this office has no comments

to offer.

23. ‘That with regerd to the statement made in para 4.26 of the

application, the answering respondents beg io submit that the
reason for wrmg the {erzm common cadre hias already been stated
above and ms such the respondents have no further comnments to

make.

94. That with vegard to the statement made in para 4.27 of the

application, the snswering respondents beg o sulsmit that there is '

common cadre and the concept of base office iz not acceptable.

- v -k

R ]

25. ‘That with regard to the statement made n para 4.28 of the =

application, the amwm-ihg respondents beg to submit that there is.

complete rationale in the separation of cadres as the concept of

comnon cadre and consequential transfer/ posting of officers is not

only a huge financial burden but the deficit offices has no
continuity and inetitutional wisdom on sccount of very short stay

of the supervisory officers.
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26. That with ‘regard to the statement mads* ©1 para 5.1 of the.
application, the answering respondents beg to submit that in view
of what hes been stated m para 4.20 above, the applicant’s
eontention s not based on facts. |

. 27. That with regavd tn the statement ronde in para 5.2 of the
appﬁcaﬁon, the snswering respondents beg’ to submit that as
aiready stated, the concept of requn'ed sﬁangfh i not a vaéue or
absiract term. The mncep% was bronght into force because of the
existence of huge vacancy in the mm.mon cadres of Aseistant Audit -

, Oﬁioers and Section Officers,
28. That with regard to the statement made in para 5.3 of the
application. the answering réepondents beg to submit that it is mt
correct to state that the surplus staff were kept outof ﬁmnr allotted

cadre. The offrmrs will he borne m the cadre of their ﬁrst option

place. Temporarily they will be placed on deputation to other deficit

office. Thus their will he no reversion to the ocndapt of common

cadre.

29, That with regard to the statemnent made in para 5.4 of the

apphcation, the answering respondents beg to submit that the

semniority of Auditor/Sr. Auditor of various offices are fixed correctly
_ 'béi'ore they are promoted ss Scction Officer and brought into

common cadre. Thus, the contention of the- apphicant is not based

on facts. | | o "

30. That with regard to the statement made in para 5.5 of the

application, the answering respondents beg to submit that m view
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of paragreph 7, no formsl declaration of common cadre s felt |
Necessary., | -
30. That with regerd to the statement wmade in para 56 of the

application. the snswering fesponde:nm beg to submit that in view
of what has heen siated against para 4.6 there is no further
submiseion to hae mede,

31. That with regard to the statement made in para 5.7 of ths
application, the amwefmp respondents heg to aubmit that seniors
of each individus! codres were posted to their place of choice. In the
case of the applicant, he i8 a junior officer in the cadré of Sr.A.0 as
such he has not found a place n the station of his choice.

32. That with regard‘ to the staternent made in para 6 of the
application, the answering respondents beg tn subit thet the

apphicant bse woi exhausted oll official channel for redressal of

~ their grievances and as such the Hon'bie court may quash his

application al: mtio.

33. That with regard to the statement made in para 8.1 of the
application, the answering respondents beq to submit that in view
of what has heen stated in the foregoing paragraphs, there is no
reaszon for the Hon'ble Tribunal to quash the echeme of separation.
Ihsteadﬁ the application may kindlv be dismisaed with cost,

34. That with regard to the stetement made m para 8.2 of the
applicaﬁcfh, the answering respondents beg to submit that the
separation of Group ‘B’ cadres of Andit Of.ﬁr:es of the N.E Region 1=
ce.‘;mplete and therefore, each individual office may intimete the

sanctioned strength of that office.
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25. That with regard to the statement made in para 8.3 of the
application, the answering respondents beg e submit that to curve

the tendesicy of Sl such Himlous eppheatnn: the Hon'ble

Tribunal may kindly dunvss the sape with cost,

36, That with regard 1o the siatement made m rara 9 of the

application, the answering respondents beg io subiait that in the

interest of public sevice, the applicente may be allowed to be

transferred temporanly on deputation busis.
38. That the respondents beg tn subrmit that the apphcation s

devoid of 1merit and as such saine is hable to be disinissed.

9, That this written statement i3 mwnde bonafide and for the ends

of justice & equity,

Under Lhe above cn"*unsm.ncea?

Your lordship wouid be p}eaeed to

clmxmss the appm*aiwn iiled by the

applicant for the ends of justice.

-

A

s
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VERIFICATION

Vi Mony iy
‘ ageu about 39 years, working as 5. A/z' -é“"”‘é'[/m (Mot)

competert officer of the answering respondents, do hereby verify that the

statements made in pa.ragraph 240 3t aretrue to my imowledge end

1

t‘nose of the paragraphs ____ % being matter of record are true

to my information derived there from which I believe to be true and the

© rests are ooy humble submissions before this Hon'ble Tribumal.

M 2]
And 1 sign this verification on this _1f\ day of hme 2666 at

Guwahati,

2

- Sipriahure
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GROUP ‘B’ OFFICERS & SECTION
OFFICERS (AUDIT)
BELONGING TO COMMON CADRE OF
THE OFFICE OF THE PR. ACCOUNTANT

| GENERAL (AUDIT), MEGHALAYA,
ARUNACHAL PRADESH AND MIZORAM -
" AND OFFICES OF THE PR..
OWNTANTS, GENERAL (AUDIT),
”MuMANWUR NAGALAND AND
“ TRIPURA ;

VS ON W
01-03-2005
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DATION LIST
o oF

GROUP ‘B’ OFHCERS&&S&CHON
‘f' OFFICERS (AUDIT) -

;BEL@NGINGTT)C@MMORICADREOF

f';OﬁHCE(N:THEPR ACCOUNTANT

i

GENERAL (AUDIT), MEGHALAYA,
'ARUNACHAL PRADESH AND MIZORAM
'AND OFFICES OF THE PR..
ACCOUNTANTS GENERAL (AUDIT),
ASSAM, MANIPUR, NAGALAND AND

TRIPURA

3

AS ON
'01-03-2005
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&MMEXURE2.9.1

l’\

Je ér a.xoncfoume-’:‘ personneimmspectronpart:es.

Fo]lowmg is a broad ouiline of responsibilities and dutres of
various categories_ of persunaei_in Civil Audit Offices. The Audrt
Oicer in charge of the Ins p°ctlon Party is not however precluded

“tiom making certain changes to "be indicated by him in writing in

the distribution sugge;ted keeping in view the surtabrhty of the

-individual offrma! for the type of work in hand.

- 2. Similar instructions will be rssued by’ the concerned wings
for the separated Audit Offices redevolutlon of duties in Oommercral

Ranway, P. &T Defenﬂe and Rer'elpt Audlt pames

I. Local audit of civil ‘offices *'- _ , g
1(A) Audit Officer: oo

. Duties and responsibilities presently assrgned are not ’

only important but also sufficiently exhaustive. Review

of the schemes executed in a department will in fact
be ftime consummg Further the Inspection Officer
has to perform the co-ordinating functions to achleve
over- -all efﬁcrency in performance :

- {B) Sectlon Offxcer./Assrstant Audit Oﬂ’lcer.,~
(|) Audit of the accounts of receipts;
(ii) audit of the accounts of stores;
(iii) exammatlon of the cash book:

I )

exammatlon of vouchers for the test months wh:ch -
were submrtted to central audit and made avarlable;

to the party by the headquarters, wrth ’ongmai..-;

records, contract documents etc.; sl
audit of all vouchers not submitted to central audlt
verification of drawals and deposits into treasury with
reference to treasury records; .

{vii) examination of the special points marked for special
- " investigation by central audnt L ;

v)
(vi)

42

It

. . Dl : R
R o '\ y(gw )
(vm) audlt of works expenditure; C
(IX) accounts of stores,. requuements etc. recewed under
various foreign 2id programmes;
" (x) departmental mspectron reports.

) Semor of the two auduors.
books, servrce —rolls,..broad-

(1) examination - of servrce
. sheeéts_and.. ledgers in _respect of P.F. accounts of

Bk femderh s niinbors s 3 ubibith

Group ‘D’ staff etc.;

(u) obtaining files contarmng rmponant rules/orders
issued by Government in. tespect of the institution
under jocal audit and matters dealt wrth by it wrth a
view to study them and -also take- notes from thev
. Dictionary of References mamtamed ’ -

- (i) check of disposal of prevrous mspecnon reports,

- (iv) audit (tnenmal) of taccaw accounts

(v) audit of expenditure by State Covemment in connec- -
tion with large gatherings of pormcal organisations;

(vi) establishment pay-bills;

(vii) travelhng allowance -bills;

" (viii) register of undlsbursed pay an c’oﬂowances
(ix) Register of advances; i
"(x) property accounts i.e. 1mmo»aole property accounts
hke land, bun!dmgs and other assets; - :

'A/(b) Jumor of the two auduor5° R
" 7 (i) dead-stock register: G
- (ii)”register of empties; . ' :
‘”(m) ‘'stamp account
(rv) regléter ‘of deposrta, __
log books and dnanes of Government vehlcles,

‘ . (vu) regTster ofi uniforms; _
e T (vnt) regzster of books and penodxcals
» (ix) P.F.Accounts ofGroup ‘D’ employees:

T % eyt ot e # e
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i < S . ) - . .
-~ RS . . . . 8 heaues and letters of credj -
n efgg._,cfum of the civil audit parties in certain offices is i ’?e K er’: ac OL nts redrt - . ' :
. reasur cou : Co-
~.,tou officers and one auditor, while the gazetted supervision - Civil ension: o : ' L
. b. IV . ‘1
ins the same. In such a case, the distribufion of work could 6 Mi I‘ P ensions. : ) - ol
2 . 2 ilitar asion . C
j as under: . - - A . y P , ’
: , (A) Audit Officer: - . o % K /A..!dltor - . '
& Same as those m para 1 (A) above. :"”‘"“" B I TP . 1__q Deposit transactions . i . ‘ - i

_(B) ASStt Audit Offrcer. . e e e

dtems (i), (i), (rv) (vi) and (rx) under "1 (B) Section
Officer” (i), (vi), (viiy-and (viil) under’ “(C) Senior of
the Two Auditors” in para: 1(0) above. ' :
(C) Section Officer:: - . »
ttems (i), (v), (vii) (vnir) and (x) under "1 (B) Sectron :
Officer” and. (i). (iii), (iv), (v), (ix) and 4(?<) under “(C) ©
Senior of two auditors” in prara 1(C) above. . | L

Register of repayments - . T e e

3.' . Plus- and minus memoranda ~ " 7 e
4. Lapsedstatements. . _ ‘ ) - T

Ill Publxc Works Enspectlons R . N ]

-« . The composmon of a pubhc works mspectron party is generally
:'; two section officers and one audltor The gazetted supervrsron is
. . 75%.. At present there is no umformrty in the matter of disribution .
- _'of work ‘amongst the different members of the" inspectron Party.

(D) Auditor: 3 The Committee of Accountants General had indicated in their report : v
. - . RN : . e !
Szme as at present. § a tentative drstnbunon of work among the members of the party.
3

Treasury inspection: 3 2. !(eep'ng ‘in view the.proposed restructunng the following
Keepmg in view the relative” rmportance and mtrlcacres involved 3 could ce the distribution of work to the audit officers/asstt audit
in the various items of treasury mspectIons the dlstnbu'uon of }5 officers/section offcers/audrtors of public works mspectlon parties.
work ¢ 2 : R 3 . -

an b as under:; - § A. Audit Officer: . Sl wlhee L :
Audit Officer: - C. - 3 1. Revrew of all regular contracts and of a percentage of '

1:  Custody of weasuré <t < .. other agreements made since the last inspection.
2. Strong room - L .

2. Revrew of Regrster of Revenue other than rents mcludmg
3. Currency chest balance. -

a review of the procedure for its assessments and realisa- '
_tion, specral attention bemg pald to cases where a short
fall is notlced in the revenue derrved from any partrcu!”
property.’ - . SR
3. Review of the system and the extent of check meas }
ments by divisional and sub-divisional officers and review
" of the check of measurements books by the. dlvrsronal
accountants. 2 ! :

Assrstt Audit Offrcer'-"‘

1 Government securmes

2. Promissory notes

3. Cash chests and valuables of other departments', T
a

5

6

Accountant’s cash book and balance sheet
Custody, supplies and sales of opium
Sub-Tressury accounts.

. .. . . ck system of acquisition of stores
Section Officer: 4. - Review of balance of sto Y q

I EAnd o = and of store verifications.

1. Cusiody, supply and sale of stamps F ;
9 fosiadv of . ' ; 5. Review of accounts of manufactire 099"8“0“3
. Custody of cheque bocks andreceipt books . :

(=3
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4 view of the banki range to ¢ v a : - _ Q/C " -
e ~view of the banking arrangements -to see that they are ctlon Off:cer ) - R ,
rd w senerally satisfactory. - _— : : g ’ et
o p.~ . i _Ge—leral rewew of cash book wnth re,erence 0 mmterfonls
S nevlew oc the arrangements for the custody of ca sl-l g:ng N of. cheques/recexpt books; v
L withdrawal of money from the cash chest. : 2 - T ; . o
. . »2." - Tracing of receipts in cash books.
8. General review of the account of works (the nature 3 - s b pk : no ’
' and extent of detailed scrutiny being left to the discretion - Remittance boo
/_’ o of tne inspecting Lofficer)? ‘ - ' ; 4. " Checking of transaction in the selected moazns with cash
R T T ke S book and. other.allied records. ... e
// @) Muster Rolls.—~=-=" DT T Tmrm R e Lo T —5-~MA.S.~accounts and road metal returns in respect of
(b) Transter Entry Bcoks. S - T .= .. . -works affected during the selected month. . A
(c) Suspense/Deposit Register. ’ 7T 8. Transfer entry book since last msoectlon
(d) _Schedule of rates : c - 7. :Oheckmg of contractors ledger for the affected works inthe
(e) Register of rents of bulldmgs and lands ‘3-5_"_::‘.’-. ."j_;_ 2 RS o o j .:selected month mcluomg complete checlung of theledger
(f) Establishment records. SRR ' ' o since last inspection.
- (g) Monthly accounts. Semem s = T - e . 8 - TExammatlon of tools and plants reglster o
- : 9, ’.Reglster of leases/lease files. . ;
B. Asstt. Audit Officer: - 10. -. Register of Muster rolls/muster rolls
1. Complete analysis of selected works with reference to 11.  Register of licence fee of buildings and lands.. , .
- sancttoned %nmates agreements etc. and connected 12. Register of agreements/'WO.'k orders. '
. ‘measurement books. :
2. Material-at-site account for selected works: V//D' Auditor: ,
. 3. Examination of the register ofmajor and minor works. 1. 25% check of service books. ) ;
4. Disposal of special pomts referred b CentralAudlt. - 2. Complete checkmg of pay and TA bills.
Y
5. Stock accounts lncludlng general revlew of stores Iedger, . 3. . Checking of leave account of Govt. servants mcludmg leave
. . bmcards, etc. IR . , . salary and checking of increments. . T
6. Complete checking of contractors ledger for selected e 4. Provident Fund accounts of work chargedesieblisllmerlts
_ months. o . S ,.. e - " and Group ‘D" Govt. servants. :
7. Examination of abnormal rates quoted bycontractcrs ' 5. " Log books of motor vehtcles/constructlon machmery
. 8. Examination of arbitration cases. ' ' 7.6."1' Suspense and Deposit reglsters X )
-9, Checking of extra or substitute ltems—demvauonofrates 7. ""Treasury Bill book. S
etc. ' 8. . Reglster of Fixed charges. :
10. Scrutlny of special repairs estimates. g, Contmgerm Rengte‘*
. 11 . Survey reports along with registers of_suwey reports. s 10" Reglster “of Service Book/Ser\nce Sooks.
12, Disposal of previous inspection reports. 11 Fleglster of interest bearind security. '

L9
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A[\’}\‘EXURE 31.1

~ Time schedule

- In some of the Of‘lces because of shoricae c,f qualified

o ds, it may not be possible to constitute P.W. Insoection Parnes
Q'“ ¢th two Section Officers and one Auditor. In such casesthe
anooamon ot \1e parties wzll be one AAD or SC anid wwo auditors.

Last Date

f ie distribution of work amongst the party members in such a ‘
“situstion would be as under: - . Office
(A) Audit Officer; Same as those déta“ea in para 2(A) ébove. o _1. Disp!qy and circulation of All separated Audit 31.12.1983
ke notice oo, . . . Officesand com- .

(B) Section Officer: Same as those for AAO SO detailed in
para- 2(B) -above. == e T ""'"‘;“""' o

(C) Senior of the two audltors Same as thos° for SO detalled
in para 1. 2 above

(D) Junior of the two auditors: Same as those for audltor in
para M. 2 above o

'3 Recelptofapphcatlons . -—do—

ministration and preparation of
list of applicants for considera-
tion by screening comminees

_ for.consideration of finiess by  Offices
screening committees for ap-

" pointment against higher scales -
against the prescribed quotc of

-

- bined Audit &
" Accounts Offices & 7 7
‘ 4 . Branch/Sub Offices . _

2. Keep blank application forms  Combined Audit & On date of
readAy .in Administ‘ration 8ranch Accounts Offices

4. Scrutiny of appl'catlons byad- I ~do—. .=

5. Preparation of list of persons Seoarated Audit

display of
notice

. 31.01.1984
. 10.02.1984

10.02.1884

. 20.02.1 984

posts . ; : : :
. k 6. Finalisation of {ist of selected ~ Combinéd Audit & 20.02.1984
B k . persons by the screening com-  Accounts O.fﬁces
_ © U mittees R
. —do- Separated Audut
) . . Offices . ...

‘cadres

. against posts on higher scales  Offices
" duly sanctioned anew

lssue of appomtment orders Seoaféiéo Audlt

7. Issué of orders fof staff trans- - Combined Audit & 01.03.1984
ferred and appomted in audit Accounts Offices.-

01.03.1984
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Shri Kalyan Kumar Das

..................

ess  Applicant
Vse 1

U.0.1 & Ors.

+++ Respondents.

Additional statements filed by the applicant with
documents in support of the statements in O.pA. No. 203/06.

That the applicant respectfully states as under :-

1. Cadres of Gr. B Officers have already been separated
and as such there 1s no scope of further separation which
the applicant has stated as "so called separation of cadre",
In terms of para 5.6.1 (1) Section Officers cadres have
already been separated for the states of A.G. (Aud;t) Assam
and A.G. (Audit) Meghalaya etec. The para 5.6.1(1) of (A.G's
Manual of standing orders {(Administrative) Vol 1 reads as

under 3=

"§.6.1(1) Each Civil Audit
Office anc Civil Accounts Office
and each Railway Audit Office
has its own Officers' cadre

Contdese 02/-'

Kaj;.‘em Usmnere Das .
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except vhere any such office
is re-organised into two or
more independent officer and
80 long as the cadre is not
separated for the offices into

which it has been re-organised".

It is stated that the office of Prineipal A«G.(Audit),

Acsam has nﬁt been reorganised into further 1nﬁependent
offices i.e. there is only one A.G. office in Assam under
Principal A.G.(Audit) Guwahafi with the separation of cadres
of SO's for the states of N.F. Region as explained above

the promotional cadres to AAOs, AOs, Sr. AOs also have been

funct oning as separate cadres.

2, It 1s stated that the Accountant General (Audit),
Meghalaya, Arunaeh~l Pradesh, Mizoram, Shillong by letter
No. Fstt. I/Audit/4-8/98-99 dated 2.2.09 to the Accountant
General (Audit), Assam informed that the sanction strength
of the Shiilong Office of A.G.(Audit) Meghalaya, Arunachal
Pradesh, Mizoram, and the Guwahati office hs& been approved
by HQ Office under Head Quarter Office letter No. 3.2.05-
BRS/138-97 dated 30.11.98 with such separation of cadre
strength the shillong office wrote that proposal for additions
if any, should bde takenup with Head Quarters Office. It is
therefore stated that Gr. 'B! cadres for the separate N.E.
States had already been separated much earlier and the
sanctioned strength was communicated by the Head Quarter's
Office 1.e. New Delhi Office by letter dated 3C.11.98. It
is also stated that after separation of the csdres the

Contﬂ--..ca/-
KJ\Q'XM Wwrnar Dau .



sanctioned strength of Sr. AO/AO for A.G.(Audit), Assam

and A.G.(Audit), Meghalaya etc, has been realldcated as

66 and 33 respectively foonm the_total sanctioned strength
of 88 under the above mentioned cipcular dated 30,;1,98.

3. That after the separation of cadrecs as mentioncd
above some of the states of N.E, R€gion (A.G.(Audit) Offices)

were having difficulties in having officers(deficit offices)

Fér‘mahning the deficite a gradration list of a;i the Gr.
'B' Officers of N.F. States was prepared for arranging
deputation/transfer on.ro£ation basis for 18 months on
seniority basis. This gradation 1ist clearly stipulats as

under s=

"Nothing in this list is to be taken
conveying any sanction or authority or
may be Aeld to supersede any standing
rules or orders of the Central Govern-
ment witﬁ thch it may be at vasiasnee"
It is stated that thé réspondents parportedly project the
sald gradation list as common cadre, which infact is not a
comaon cadfe; ard after the separation/reallocation of
cadre as indicated in the preceeding paragraph no joint
cadre/common cadre has been formed. Respondents have
supressed the stipulation quoted above and then confasing
the Hon'ble Tribunal.
Copy of the relevant pages of
the gradation list is enclosed as

Annexure - 'K',
Contd.. 004/-
Kosln‘ew Wurmnar Dos |
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4, That reépondénts have been dealing the case not on
ractual positioh but'on unreal position. They are totally
confused in the matter of separation of cadrese. In their
W.S. they have stated that up to the level of superviser
the cadres had already been separated Weeofs at 01.9.1981
among the officers of Accountants Gencral Assam, Meghalaya,
Arunaéhal Pradesh, Nagaland, M;zoram, Manipur and Tripura,
thereby explaining the position that the Gr.' 'C' and 'D!
cadres had already been separate wee.f. 01.9.1981. But in
fact these cadres have not been separated and circulars

for separation has been issued only in 2006 and the matter
of separation is under adjudication in 0.A. No. 155/2006.
The order dated 22.6.06 of the Hon'ble Tribunal in the said
O.As indicates.the separation of cadres of Gr. 'C* and 'D!

in the Audit Offices of Assam, Meghalaya, Arunachal Pradesh

and Mizoram. It would therefore demonstrate that the
responients have not come with clear and clean position and
wants to nisguide and confuse the Hon'ble Tribunal. The
factual position 1s that the respondents have not taken
any comprehensive decision as regards separation of Gr«'B*,

'C' and D'D* cadre.

Copy of the order dated 22.6.06
in G+A. No« 185/06 (Civil Aundit
Association V. U.0.1I & Ors.) is

enclosed as Annexure-'L'.,

Wadyou Yrae Das
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I shri Kalyaﬁ Kumar Das, S/0 Late Krishna Pada Das

aged about 651 y€ars working as Sre. Audit Officers in the
. office of the Principal Accountant General (Audit), Acsam
& resident of ..... Bl . Guwahatl
40 hereby verify that the paras 1 to 4 are true to my
personal knowledge and that I have not suppressed any

material facts.

KAXA(GW‘ urneas Das .

Date 3 Y.:}/n /07 | Signature

Places G\\L.\N\Q\»\(ﬂ"\
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GROUP ‘B’ OFFICERS &SECTION a

OFFICERS (AUDIT)
BELONGING TO COMMON CADRE OF
THE OFFICE OF THE PR. ACCOUNTANT

GENERAL (AUDIT), MEGHALAYA, i
! ARUNACHAL PRADREGEH AND MIZORAM |
A AND OFFICES OF THE PR.

ACCOUNTANTS GENERAL (AUDIT),
| A5SAM, MANIPUR, NAGALAND AND
? TRIPURA

AS ON
01-03-2006
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GR/\DAIION LM or CJROUP ‘B’ OFFICERS /\ND_'
g.,x.SLCHON OFFICERS  (AUDIT) BELONGING  TO
_:{"COMMON CADRE OF THE OF FICE O i =
CUPROCACCOUNTANT i INERAL (AUDIT),
- ME CH/\I/\\A ARUNACIIAL PRADESIH  AND

MIZORAM AND OFFICES OF . THE

PR ACCOUNTANTS GENERAL (AUDIT) ASSAM,
 MANIPUR, 'NAGALAND AND TRIPURA AS ON

 01-03+2006. PREPARED  IN /\CCORD/\NCL WITH

THE - DIRECTION CONI/\INLD IN  THE

COMP FROLLL R AND AUDIT OR GENERAL’S

LETTERS NO. 427-N.21/1-89 DATED 26.04.1989. AND BRI
NO 161~ NGb(/\Pl’)/lH -2002 D/\H D 15.02. 2()()2 .

,N'O"IJHNG' 1N THIS LIST IS TO BE l/\KlN /\S'
CONVEYING ANY SANGTION OR AUTHORITY OR |
-MAY BE HELD TO SUPERSEDE ANY STANDING
“RULES . OR" ORDE RS OF " THE  CENTRAL
GOVFRNMLNI er“H,. WHICH [T MAY BE AT

~ VARIANCE: -

- DE PEHYACC()UNIANI GENIERAL
(ADI\/H\JIMRAHON) |

a7,
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TS T
,,'},%' . r I C -~ The applicant is an Association which
g A b e v . - Ls immc.,cx m the yecu 1995 for redressal ‘o1
cannye bl U AP .
o TR | G gliwzmces of the employees of the Auail
e T S T L
\\(\\§ffd/ ‘ ; & : D pa;tme.ut, Guwahat. n the year 1997, the
: % _ oftice of the Principel Accountant Generzl
1 A{l(ht Meghaluya was bifurcated and the
pi‘i'c;c of “the Principal Accountant General
1
(Ahidit), Assawm wag separated from the main
Dtce "he mewmbers of Lh\, AuchL Association ;
optui for postng at Assam! 1_1 the yeor 2006
a ylove was initiated to \chu ate the cownuen (
grdup ¢’ and D’ cudres m the Audit oficus ol !
g Prinéips! Accountant General (AU,
’ i
Asham:and oflice of the Principal Accountant: i
t
Arunnciial !

Ghperal  (Audin) Mughalaye.

Prs desh and Mizoram, Hlnl]on
ed agparate, offices for

g, vide order

dn ed 23. 03.2006 cr eat

|

!

v Ai qucnul Pradesh and Mizorenx. i

I\«.Lusunmmn wis sulwmitted by the |

. ap 1 . . . .
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22.06.2000
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appiicmn‘}\ssocimion. It 1s "31{i)witrcd o1l
behalf of the applicants’ Adsociation thm'. the
applicants® hu\m n0 msputu with - n.g,ru d to
the cadre sopmauon.' llowuvw, thew
griuw-u"n‘;.p ju that in spite of the vpuon opted
foy .J\ss;uu,' they have been (iuplu_yu(l tw
VHIIOU Y p‘lz»u;.eés on deputation. Counsel for
~the Applicant Associalion l;lao brought to
wy notj“c_u . to the L‘niJ.uin.isi.rn‘t.ive‘.rcpm't,
wherein it is mentioned that “allocation ol

senior auditors sanctioned strength iy 314

uand PIP is 257 and ﬂllocrmon ‘of senior

&lld.ltD.l'S sancuom,d strength 1s 7:) and PIP
is 62. They submitted that it is “clear that
deputation adopted ix  ganlied and o

violauon of e law Jaid down.

“Huewrd M DX Day, learned covnsel for
the applicant association and Mr G. Baishys,

Jearned Sr. C.G.8.C. for the respondents.

Counw.l im th wxmpondu)ts -submitred
that ﬁbgu«.vcdé)u sons arc not pm ties 11 thas
‘procee u;blsu ce Union and 2id Hpplcsnt

being  the General Q:t:(.x‘x:t’:u) of the-

Associaton Iy s ficd dus applc .x!.-a , s e
a Pubbic luterest Litgauen. e aiso guored

Rule 4(vj(j o1 the CAT Act, wnd argued that

mininum ‘one aggrieved’ person ust be a

party. Therefore, tins application does not

stand in its legs,

Contd/ -
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i heve given due cnadécation te the
argunrents advanced by the learnad counsel
for the partes. C;ounscl for the respondents

also submitted that he would like to taxe

instructions. Let is be done.
Post on 25.07.2006.
Considering we fucts that Assvciation
had repiesented the grievance of s mremnars
vith thie reapondents s v i iy reeoynized
by the responcunts, s gricsance Tras breen
considm;cd by the 1'espomienis i acted
upon on representations. The contention of
the ru:sp.on(lm)ts that Association. cannot be &
:(;mnm‘t e

party . such  procecding,,

accepted.  However, having mguni' to the fact
that applicants are intarested with the allairs
of the munbers of the Assoviation, 1 am o the
view Uit it cauot be straight away rejected

onn  that  ground ajone,  However, the

applicants  are at lberty 1o nuprove s

pleadingy if they so desire.

In the interest of justice, by way of
terim weasures, 1 direet the respondents to
muintain status quo Gl the pfedc date ol

hearing.
l

Lo
SJ/VICL QIA IRMAN
b onpplication 5’/7’” &
cew et : .S\' ’2_,0';)—
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File in Court on\«\,}\@(
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Ceuntral ACminisiiative Trbunal
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BUNAL GUWAHATI

A
. S S . 0.A. No. 203/2006
l “Guwaehati Bench ]
' ' Shri Kalyan Kumar Das Applicant \’n\
n
Vs. %
U.O.I & Ors Respondents

1

A4l WRITTEN STATEMENT FILED BY THE RESPONDENTS

1)

2

That the respondent have received copy of the Additional Statement in

OA No. 203/06 and gone through the same and have understood the

contention made thereof. Save and except the statement which are -

specifically admitted below, rest may be treated as total denial. The
statement which are not borne on records, are also denied and

applicant are put to the stricter proof thereof.

The respondents beg to the state that the statement made are confusing
and without any legal foundation. The correct position is that
sanctioned strength was reallocated between offices of the Pr.
Accountant General (Audit), Meghalaya, Shillong and Pr. Accountant
General (Audit), Assam, Guwahati vide Headquarters office letter No.
3205-BRS/138-97 dated 30/11/1998 on opening of full fledged office
of the Pr. Accountant General (Audit) Assam, Guwahati keeping the
cadre controlling function with?the Pr. Abcountant General (Audit),
Meghalaya, Shillong. As such, provision of Para-5.6.1 (i) of C&AG’s -
Manual of Standing Orders (Administrative) Vol-I is clear and not

contradictory.
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A _ v 3) The respondents beg to state that
'
N and without any legal foundation. From the reply to Para-1 it is clear

that only reallocation of sectioned strength between offices of the Pr.
Accountant General (Audit), Meghalaya, Shillong and Pr. Accountant
General (Audit), Assam, Guwahati was done keeping the cadre
controlling function with the Pr. Accountant General (Audit),
Méghalaya, Shillong. Thus there was no separation of cadre vide

Headquarters latter dated 30/11/1998 which was only approval to the

reallocation of sanctioned strength.

4) In reply to this paragraph, the respondents beg to state that to cater to
_the requirement of deficit offices transfer were made from other

P R oﬁ@pg@ | Statement regarding gradation list is totally false and
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ol Bunien misleadixlg. Gradation list showing seniority of common cadre of SOs
"twfo Sr. AOs of offices of NE Region was brought out only by the cadre

u-‘n‘
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;rq-mr@o'ﬁtrollin£ authority viz. Pr. Accountant General (Audit), Meghalaya,

2;3:':\3“ Bere‘?é‘:‘g-S{ﬂ'ﬂ‘éng all these years.

5) The respondents beg to state that reply to the written statement is clear
wherein it was written that upto the level of Supervisor the cadres had
already been separated with effect from 01/09/1981 amongst the
offices of the Accountant General, Assam, Meghalaya, Arunachal
Pradesh and Mizoram, Tripura, Manipur and Nagaland. It is to be kept
in mind that office of Pr. Accountant General (Audit), Assam,
Meghalaya, Arunachal Pradesh and Mizoram with Headquarter at
Shillong was one office at that point of time. Full fledged office of Pr.
Accountant Genefal, Assam, Guwahati came into existence with effect
from 13/05/1997 and office of the Accountant General, Mizoram and
Arunachal Pradesh came into existence with effect from 01/04/2006
with the issue of notification. However, Group ‘B’ cadres were

common for all NE Region offices till separation of Group ‘B’ cadr¢

on 08/08/2006. Similarly, Group ‘C’ and ‘D’ cadres of offices of}

Meghalaya, Mizoram and Arunachal Pradesh and Assam were

/

common till separation of cadre on 09/06/2006.
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authorized by the competent authority to take steps and file affidavit on behalf of

all the petitioners in the present Misc. Petition and hence competent to sign this

_Affidavit, do hereby solemnly affirm and state that the statement made in the

paragraph...............o ST are true to my

knowledge and belief, those made in paragraph

.............................................................................................

~ being matter of records, are true to my information derived there from and the rest

are my humble submission before this Hon’ble Tribunal. I have not suppressed

any material fact.

And T sign this affidavit on this ../ 118 dayof /Wj ........ /..2008 at
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