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2085 Mr. A. Ahmed, iearnéa_counéel
fer the appiicant is present. Mr.
M.K. Mazumdar, learnea ceunsel fer
the respendents sulmits that this
can Be pested fer hearing, particule
ariy in view ef the tact that |
preiiminary ebjectien has been filem
Counsel further submits that writtem

o S
statement wiil also%filehshertly.

Pest en 18.2.2086,

;@ .
_—-—""-M_‘:-‘—
g -LOp Vice-Cha irman
¥ )
N 10.82.2006 Post wefere the next wivisien
'3\ — f? - O, /é’ Bench fer hearing.
’FY.LL& VYN V\M\y. OL}CZ’HQ\,\
b\h£4 ﬁlc, - |
oudn
kﬁ “uH%P “ xNH; Vice=Chalrman
I 01.08,2006 Raxx Counsel appearing for the
' parties submitted that the case may
‘be pested on 09.0842006¢
Member Vice—Chairman
mb
9.8 .2006 Mr.M.K.Mazumdar, learned Standing
counsel for the KVS was represented and
submitted on his behalf that because of
. personal inconvénience he could hot be
' present todaye. Let the matter posted
before the next Division Bench
Member (a) Vice=-Chairman
bb
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05.05.2008 This matter stands -<:dj6umed 'to
.o 26,05.2008 for hearing.
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Member (A)
236

" el Y

26.05.2008 Mr. A. Ahmed, learned counsel
appearing for the Applicant is absent for the
reasons of his bereavement of his family.

Mr.M.K.Mazumdar, learned counsel
appearing for the Kendriya Vidyalaya
Sangathan; makes a statement 'that no
regular  counter/written statéiﬂeﬁii is
necessary and the prehmmaxy objection filed .
by the Respondents covers the matter that

' was required to be taken in the regular
written statement. He, however, undertakes
to produce the Departmental Records at the -

@lD‘VUH;(.D\I\ 1\2 / ‘ time of hearing.
'BL : v - - Call this matter on 19.6.2008 for

. . h S g'
“[7 508 |

R UGN A 14

K ushiram)

, (M.R.Mohanty)
Member(A Vice-Chairman
\ﬂ} WA 1,,‘)@ °fn o« o
()- Ql 3 \NW%QM\H@\ 19 06.08 On the prayer of the counsel

?\\/@»f\ %VYM’\A&—

appearing for both the parties call this
matter on 12.08.2008.

) ushi &>
. us ) (M.R.Mohanty)
N[ S HUJ : Me_mber(A) _ Vice-Chai
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| 12.08.2008. On the request of learned counsel

appearing for both the parties, call this
matter on 09.09.2008 for hearing.

. . . . .
Lt o L]
' N . ’
' .
, : .
‘
o A .

(M.R.Mohanty)
Vice-Chairman

15.09.08  Mr N. Ahmed, Advocate(representing - I‘
Mr A.ahmed, Advocate for the
Applicant)secks an adjournment of the
hearing of this case in presence of Mr

'M.K.Mazumidar, learned Standing
counsel for Kendriya Vidyalaya
Sangathan. - '

In the aforesaid premises, hearing of
this case stands adjourncd to be taken |

| ('\)LQ %\72“( ‘ ' up on 11.11.2008.

)

o 08 %’”
_ ' hushiram ) {M.R.Mohanty)
o Member{A) Vice-Chairman
Pg ,
11.11.2008 Mr.A.Ahmed, iearmed counsel for the
e e oa v 0. Applicantis-absent. Mr.M.K.Mazumdar, iearned

standing counsel for the KVS, is however, .
‘present. Mr.N.Ahmed, Advocate, makes a
fW/é HM : prayer , on behalf of 'Mr.A.Ahmed) seeklng
TR ) adjournment tili 29 of December, 2008.

= : - | Cadil this matter on 02.12.2008 for hearing.

(s.Nm ~ : (M.R.mnty)

Member (A) ' Vice—Choirmgn‘ o

/ob/
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02 12:2008 On the prayer of Mr A.
S ed, learned | counsel for the
| | B
Applicant call this : -matter on,
18.12.2008. | ‘

N N

- (S.N.Shukia ) ' (M.R.Mohanty)
8 3 y
10 | Member{(A) . Vice-Chairman

N | . e . . s
’ : ke . L ) P .
R A R AN ) avode
.

18 12 2008- ‘On the prayer of Mr N. Ahmed( Zon
. behalf of Mr. A. Ahmed‘ learned counsel
appeanng . for the Aplphcant Jmade : in
presence of Mr. M. K. Mazumdar( learned -
counsel for the KVS), call this mattcr on

o 3 (2—06 9 -: .:\.d ‘M“-“:‘ R "’ !
V 3

S 404 02.2009 for heanng .

: ‘/% y

.. (S.N.Shukla) | (M.R. Mohanty)
.[” ‘Member(A) ' Vlce- Chairman

2 .. 04022009 - Callthis matter on 1903.2009 for hearing.

.»;/?'9409 L | |

(M.R:Mohanty)
Vice-Chairman

@%Q\‘ o ©19.03.2009 None for the parties. Piufr up. this case on
@ ‘ 26.03.2009 for hearing.

. i (Ak@::ri

Member (J)

fob/
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K
26.03.2009 Heard counsel for the parﬁes. For the
| reasons recorded separately, this case

stands disposed of.

/

y | (IW | (A.JK. ;Gam*)

;y & Member (A) Member (J)



S 8 CENTRAL ADMINISTRATIVE TRIBUNAL

ks - GUWAHATI BENCH

O.A No. 133 of 2005

DATE OF DECISION: 26.03.2009

Shri Khagen Chandra. Boro

--Applicant/s.
* Mr.A.Ahmed |
' .. Advocate for the
Applicant/s.
- Versus —
U.0.I. & Ors ' . :
----...--Respondent/s

Mr.M.K.Mazumdar, Standirlg counsel for th.e KVS.
e s s eneate ses e s ees seeses ses ttee ses aes cae e sie 0t tod 0sssun oo ...Advocate for the
Respondents

CORAM

THE HON’BLE MR AK.GAUR, JUDICIAL MEMBER
THE HON’BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

4, Whether Reporters of local newspapers may be allowed ‘t'o Yes/No
- see the Judgment?

5. Whether to be referred to the Reporter or not? A : Yes/No

6. - Whether their Lordships WlSh to see the fair copy
of the Judgment? : ~ Yes/No

- Judgment delivered by . Juc}i):i/al Member .

“ -
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’ CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.133 of 2005.
Date of Order : This, the 26" day of March, 2009.

THE HON’BLE MR. A.K.GAUR, JUDICIAL MEMBER
THE HON’BLE MR. KHUSHIRAM, ADMINISTRATIVE MEMBER

Shri Khagen Chandra Boro
Ex-Assistant Superintendent
Kendriya Vidyalaya Sangathan
Regional Office, Guwahati-12.
...Applicant.
By Advocate: Mr.A.Ahmed.

- Versus —

‘1. The Chairman
Kendriya Vidyalaya Sangathan
18, Institutional Area
Saheed Jeet Singh Marg
New Delhi - 110 016.

2. The Joint Commissioner (Admn) ,
Kendriya Vidyalaya Sangathan (headquarter)
18, Institutional Area ‘
Saheed Jeet Singh Marg
New Delhi - 110 016.

. 3. The Assistant Commissioner
Kendriya Vidyalaya Sangathan
Regional Office, Jawahar Nagar, Khanapara
Near Kendriya Vidyalaya Sangathan
Guwahati-22.
... Respondents.
By Mr. Mr.M.K.Mazumdar, Standing counsel for the KVS.

ORDE R (ORAL)

A.K.GAUR, MEMBER (J) :

‘We have heard Mr.A.Ahmed, learned counsel for the Applicant
and Mr. M.K.Mazumdar, learned Standing counsel for the Kendriya Vidyalaya

- Sangathan.

b
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2. It has been argued by Mr.A.Ahmed, learned counsel for the
Applicant that appellate authority has passed the appellate order No.F.9-
113/2004-KVS(Vig.) dated 09.05.2005 in a most casual and perfunctory
manner without application of mind and the same is a cryptic order. He has
placed reliance on the following Supreme Court decisions in order to buttress
the contention that it is the bounden duty of the authority to consider each
and "every ground raised in the memorandum of appeal:-

(i) 2006 SCC L&S 840 (Narinder Mohan Arya. vs. Union of

India & Others);
(i) AIR 1986 SC 1173 (R. C. vs. Union of India & Others)
(iii)  (2005) 7 SCC 597 (National Fertilizers Ltd. and Another vs.
- P.K.Khanna; and lastly
(iv) 2006 (11) SCC 147 (Director of Indian Qil Corporation vs.
Santosh Kumar , o

3. We have given our anxious thoughts to the pleas advanced by the
counsel for the parties. In view of the aforesaid decisions we are of i:he
opinion that the.appellate order is a non-speaking order and haé not been
passed in accordance with the provisions of rules, and therefore, the same
deserves to be set aside and quashed. Accordingly, we quash and set aside
the aforesaid appellate order dated 09.05.2005 (Annexure-6) and remit back
the matter to the appellate authority to consider the appeal of the Applicant

afresh in accordance with the provisions of rule within a period of three

months from the date of receipt of a copy of this order.

4. With the above observations and direction, the O.A. is disposed of
as above. |
AN 555 o5 o
(KHUSHIRK}/I) ? (A'K.GAUR)

ADMNISTRATIVE MEMBER - JUDICIAL MEMBER



Original Application No.___| 33 /2005

Sri Khagen Chandra Boro : | . ... Applicant
, ~Versus ~ |
The Qommissioner, Kendriya Vidyalaya & Ors ..". Respondents.
LIST OF DATES/EVENTS
07.08.1979  The applicant was appointed as Group ‘D’ Staff in Kendriaya Vidyalaya

27.08.1980
1982
1982
03.09.1982

' 05.04.1999

27.05.1999

08.07.1999

Sangathan, Regional Office, Guwahati.

- His service was regularized with effect from 07.11.1979.

The applicant~ passed the Matriculation Examination on Compartmental.

The Secondary Education Board of Assam has issued the Matriculation
Certificate of the applicant as 18 years 3 months on 1™ March 1980 and 20
years 3 months on 1* March, 1982 respectively.

The applicant applied for correction of his age as 21 years 2 months as on
1# March, 1982.

' One Shri Pradip Chandra Das, UDC, KVS complained before the:

concerned authority by bringing some wild allegations against the
applicant. ”

The applicant filed an FIR before the Palashbari Police Station about the
loss of his Original Matriculation certificate. :

The Applicant fill up the questionnaire put by one Sri G.C. Choudhury,
Principal, KVS, Amerigog who was deputed by the Respondent No. 3 to
make inquiry against the applicant regarding allegations made by one Sri
P.C. Das, UDC, KVS. '

25/28.05.2001 The Respondents proposedvto hold an inquiry against the applicant under

-09.10.2001

16.12.2002

Rule 14 of the CCS (_CCA), Rules, 1965. ' -

The Respondent No. 2 appointed one Sri Nisit Kumar Pal retired Regional

~ Commissioner for Iron and Steel, Kolkata as inquiry authority to inquire.
into charges framed against the applicant. S

Preliminary hearing was held.

' S_q/\q L(W/v\ @/l«.-g—uruo.



25.02.2003,

26.2.2003,
13.10.2003
15.12.2003
16.12.2003
05.01.2004

27.01.2004

20.02.2004

25.03.2004
&
11.05.2004

16.07.2004

07.09.2004

08.09.2004

22.11.2004

16.05.2005

\{

Hearing was held at Kendriya Vidyalaya Sangathan, EB Block
Sector - I, Salt Lake Kolkata, 700 084

Final Hearing was held at Kendriya Vidyalaya Sangathan, EB Block
Sector — I, Salt Lake Kolkata, 700 084

Inquiry Officer Submitted his inquiry report.

The Respondents asked the applicant against the ln,q_ugz_m
Accordingly, the applicant submitted his reply.

The Respondents imposed major penalty against the applicant by
”_______11_1g_h1s service from KVS.

The applicant Orniginal Application No. 164/2004 before this Hon’ble
Tribunal against the impugned order of termination. The case was
admitted and record was called for. In the meantime, the applicant filed a
Misc. Case No. 95/2004 in O.A. No. 164/2004 for granting him

permission to file an appeal.

The Hon’ble Tribunal vide its order dated 07.09.2004 passed in Misc.
Case No. 95 of 2004 in O.A. No. 164 of 2004 granted permission and
directed that “Pendency of the Original Application shall not be a bar for
the applicant to file an Appeal under Rule 24 of CCS (CCA) Rules 1965.”

The applicant filed an appeal before the Appellate Authority. After that the
applicant withdrew the Original Application No. 164 of 2004.

The applicant again filed an Original Application No. 266/2004 before this
Tribunal for early disposal of his appeal.

The Hon’ble Tribunal vide order directed the respondents to give reply to
the appeal dated 08.09.2004 filed by the applicant within four months
from the date of receipt of the order.

The applicant filed a Contempt Petition No. 16/2005 for non-compliance
of the order dated 22.11.2004. .

The Leamed counsel for the respondents placed before the Tribunal an
order dated 09.05.2005 regarding disposal of appeal of the applicant.
Hence, being aggrieved by this the Applicant filed this Original
Application filed by the applicant against the impugned order of
termination dated 16.07.2004 and also Rejection of Appeal dated
09.05.2005.

S W*%A CA . Bvno
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI

CAHL KH\"I@D)

- (AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE .
TRIBUNALS ACT 1985)

ORIGINAL APPLICATIONNO. /)3  OF 2005,
BETWEEN

Shri Khagen Chandra Boro
Ex.- Assistant Superintendent,
Kendriya Vidyalaya Sangathan,
Regional Office, Guwahati-12.

... Applicant
-AND -

) The Chairman, Kendriya Vidyalaya
Sangathan, 18, Institutional Area, Saheed
Jeet Singh Marg, New Delhi-110016.

2)  The Joint Commissioner (Admn.) Kendriya
- Vidyalaya Sangathan, (Head Quarter) 18,
Institutional Area, Saheed Jeet Singh Marg,

New Dethi-110016.

3) The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,
Regional Office, Jawahar Nagar, Khanapara,
Near Kendriya Vidyalaya, Khanapara,
Guwahati - 22. '

1) DETAILS OF THE APPLICATION PARTICULARS OF THE v
ORDER AGAINST WHICH THE APPLICATION IS MADE: ’

This application is directed against the impugned Order No.F.4-
4/2001-KVS(Vig) dated 16.07.2004 issued by the Respondent No.2 and
also against the impugned Rejection Order No.F.9-113/2004-KVS (Vig)
dated 09-05-2005 1ssued by the Respondent No.1 i.e. the Commissioner,
Kendriya Vidyalaya Sangathan & Appellate Authority rejecting the
appeal dated 08.09.2004 filed by the Applicant.

2) JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.



3)

4)

LIMITATION:

The Applicant further declares that the subject matter of the instant
application is within the limitation prescribed under Section 21 of the
Administrative Tribunal Act 1985.

FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1)  That your humble Applicant is a citizen of India and as such, he is
entitled to all the rights and privileges guaranteed under the Constitution
of India. He belongs to very poor economically backward Schedule Tribe
Community of Assam.

4.2) That your Applicant begs to state that he was selected and
appointed as Group-D staff of Kendriya Vidyalaya Sangathan, Regional
Office, Guwahati on 07-08-1979. His service was regularised with effect
from 07-11-1979 vide Office Order dated 27-08-1980 issued by the
Respondent No.3. It may be stated that at the time of appointment he was
not a Matriculate and his date of birth was shown at his Service Book as
01-12-1961 without his knowledge. It is worth to mention here that the
Employment Exchange Registration Card dated 07-04-1978, (prior to his
appointment under Respondents) which was issued to the Applicant by the
Government of Assam, Department of Labour, the Date of the Birth of the
Applicant was recorded as 01-01-1961. He was promoted to the post of
Daftary and subsequently he was promoted to the post of Lower Division
Clerk at Kendriya Vidyalaya Sangathan, Regional Office, Guwahati.
Lastly he had worked as Assistant Superintendent, Kendriya Vidyalaya
Sangathan, Guwahati Region, Guwahati.

Annexure-A is the photocopy of Order for Regularization of the
Applicant dated 27-08-1980.

Annexure-B is the photocopy of Employment Exchange
Registration Card issued by the Government of Assam,
Department of Labour dated 07-04-1978.

4.3) That your Applicant begs to state that at the time of his initial
appointment of Group-D staff under the Respondents his date of birth was
wrongly recorded in his Service Book as 01-12-1961 without his
knowledge and the actual date of birth should be 01-01-1961. The said
wrong date of birth i.e. 01-12-1961 was recorded in his Service Book by
the Respondents due to oversight of the Principal, Palasbari Higher
Secondary & Multipurpose School while issuing the Educational
Qualification Certificate of the Applicant at the relevant time. Your
Applicant appeared in the Matriculation Examination in the year 1980 and
passed the same on Compartmental Chance in the year 1982. The
Secondary Board Of Education, Assam had issued the Matriculation
(H.S.L.C.) Certificate of the Applicant and the age of the Applicant was
shown as 18 years 3 months on 1* March 1980 and 20 years 3 months on
I March 1982 respectively, which was not correct. Then he immediately
on 3™ September 1982 applied before the Secondary Board of Education,
Assam through the Principal, Palashbari R.B.H.S.& M.P. School for
correction of his age and the Principal, Palashbari RB.H.S. & MP.
School, Mirza vide his letter dated 3™ September 1982 requested the
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Secretary, Board of Secondary Education Assam, Bamunimaidan,
Guwahati-21 to correct the age of the Applicant. The Concerned authority
1e. Secondary Board of Education, Assam corrected his age as 21 years 2

months as on 1™ March 1982. It may be stated that the corrected original -

Matriculation Certificate of the Applicant was misplaced and lost. An
Advertisement was published by the Applicant in local daily paper
“Asomia Pratidin” about the lose of his Original Certificate and he also
filed an F.LR. before the Palashbari Police Station about the lost of his
Orginal Certificates. The Case was registered as Palashbari P.S.Case
No.727 dated 27-05-1999. The Applicant also filed a Standard form of
Application before the Secondary Education, Assam, Guwahati-21 for
issuing Duplicate Certificates of H.S.L.C. Examination through Principal,
Palashbari RB.H.S.& M. P. School, Mirza. The Principal of the said
School forwarded the application to the Secondary Education, Assam,
Guwahati-21. The Board of Secondary Education, Assam, Guwahati-21
issued the Duplicate Certificates of HS.L.C. to the Applicant.

Amnexure-C is the photocopy of forwarding letter dated 3™
September 1982 issued by the Principal, Palashbari RBH.S.& M.
P. School, Mirza to Board of Secondary Education, Assam for
correction of the Age of the Applicant.

Annexure-D is the photocopy of Matriculation Certificate issued
by the Board of Secondary Education, Assam mentioning the Age
of the Applicant as 21 yrs 2 months as on 1* March 1982.

Annexure-E 1s the photocopy of Certificate issued by the Officer In
Charge Palashbari Police Station in reference to Palashbari P. S.
Case No.727 dated 27-05-1999.

Annexure-El is the photocopy of Standard Form of Application
for issuing Duplicate Certificate before the Board of Secondary
Education, Assam, Guwahati-21 forwarded by the Principal,
Palashbari R.B.H.S.& M. P. School, Mirza.

44) That your Applicant begs to state that, one Shn Pradip Chandra
Das, Upper Division Clerk of Kendriya Vidyalaya Sangathan vide his
letter dated 05.04.1999 out of personal grudge against the Applicant,
complained before the concerned authority by bringing some wild
allegations against the applicant that the applicant had submitted
fabricated and furnished false certificate before the authority concerned
regarding his age and educational qualification. On receipt of the said
complain by the higher authority the matter was referred to Respondent
No.3 for investigation. The Respondent No.3 deputed Shn
G.C.Choudhury, Principal, Kendriya Vidyalaya, CRPF, Amerigog to
inquire into the matter. During inquiry a questionnaire was given to
Applicant to fill up the required columns and submit along with the
attested photocopies of relevant Certificates, Mark sheets and Admit

cards. Accordingly on 08-07-1999 your Applicant fill up the questionnaire

put by Shri G. C. Choudhury, Principal, Kendriya Vidyalaya, CRPF,
Amerigog. In the mean time the Assistant Controller of Examination,
Board of Secondary Education, Assam vide his letter
No.SEBA/TECH/VERV/1/95 Dated 21™ August 1999 informed Shri G. C.
Choudhury, Principal, Kendriya Vidyalaya, CRPF, Amerigog that the
“The photocopy of the Original Certificate of Khagen Chandra Boro, Roll
D-23 No.528 of 1982 and the Admit Card bearing Roll D-23 No.528 of
1980 are found to be genuine. His age as per our record is 18 yrs 3 months

3
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on 1" March 1980 or 20 yrs 3 months on 1" March 1982. Further with
reference to your letter FNO.109/KVA/CRPF/99-2000/467 dated 21-08-
99 I am to state that the photocopy of the Original Certificate fumishing
his age as 21 yrs 2 months on 1" March 1982 and Admit Cards showing
his age as 19 yrs 2 months on 1* March 1980 are found to be forged”. It is
to be noted that after knowing the full facts of the Case the Board of
Secondary Education, Assam did not file any F.LR. or complain before
any Police Station against your Applicant nor any complaint or criminal
case was lodged before any Court of law about the alleged forgery. After
that the Respondent No.2 vide his Memorandum No.F4-4-2001-KVS
(Vig) dated 25/28.05.2001 proposed to hold an inquiry against your
Applicant under Rule 14 of the Central Civil Services (Classification,
Control and Appeal) Rules 1965. In the said Memorandum of Charge
Sheet one Article of Charges were brought against the Applicant. It is
alleged in the Article No.1 of the Article of Charges that the Applicant had
produced forged documents relating to his Age and Educational
Qualification to the Lawful Authority of the Sangathan investing a
complain against him. In the aforesaid act of Shri K. C. Boro constitutes a
misconduct under Rule 3(1)[i}{if] and [iii] of Central Civil Services
[Conduct] Rules, 1964 as applicable to the employees of the Sangathan.
In the said Memorandum your Applicant is directed to submit reply within
10 (Ten) days of the received of the Memorandum. Your Applicant vide
his letter dated 06-06-2001 requested the Respondent No.2 to provide him
copies of the document listed at Serial No.1 to 4 mentioned in Annexure-
IIl of the Charge sheet to enable him to submit written statement of
defence. Your Applicant denied all the charges framed against him vide
Memo dated 25/28.05.2001.

Annexure-F is the photocopy of Complain letter dated 05-04-1999
filed by Shri Pradip Chandra Das.

Annexure-G is the photocopy of Questionnaire on Applicant by
Shri G. C. Choudhury, Principal, Kendriya Vidyalaya, CRPF,
Amerigog.

Annexure-H is the photocopy of Letter
No.SEBA/TECH/VERI/1/95 Dated 21* August 1999 issued by the
Assistant Controller of Examination, SEBA, Assam.

Annexure-I is the photocopy of the Office Memorandum No.F.4-4-
2001-KVS (Vig) Dated 25/28.05.2001. '

Annexure-J is the photocopy of Reply of Memorandum of Charges
by the Applicant.

4.5) That your Applicant begs to state that the Respondent No.2 vide
his Order No.F4-4/2001-KVS (Vig) Dated 09-10-2001 in exercise of the
powers conferred by Sub-Rule-(2) read with Sub-Rule- (22) of Rule 14 of
CCS (CCA) Rules 1965 appointed Shri Nisit Kumar Pal, Retired Regional
Development Commissioner for Iron and Steel, Kolkata as enquiry
authority to enquire into the charges framed against your Applicant. The
Respondent No.2 appointed Shri S.Dutta, Administrative Officer,
Kendriya Vidyalaya Sangathan, Regional Office, Kolkata as appointing
authority. After taking cognizance of the case on the basis of case papers
"and relevant documents as forwarded by the Disciplinary
Authority/Presenting Officer from time to time the inquiry Authority held
Preliminary Hearing on 16-12-2002, and Regular Hearing(s) on 25.2.2003,
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26.2.2003, 13.10.2003, 15.12.2003, 16.12.2003, 5.1.2004 & Final Hearing
on 27.1.2004 at Kendriya Vidyalaya Sangathan. E. B. Block, Sector-I, Salt
Lake, Kolkata-700084. It is worth to mention here that at the initial stage
of Inquiry your Applicant objected the venue of Hearing at Kolkata and he
prayed before the Authority concemed to shift the venue from Kolkata to
Guwahati due to his Medical and Personal problem but the same was
rejected by the Authority concemed.

46) That your Applicant begs to state that during the Cross
Examination of witness Shri Pradip Chandra Das (who had made the
initial complain against the Applicant) has admitted that he has earlier
approached the Hon’ble CAT, Guwahati Bench challenging the Age and
Qualification of the Applicant i.e. Khagen Chandra Boro and which has
been dismissed by the Hon’ble CAT. Shri G.C.Choudhury, Retired
Principal, KV, CRPF Amerigog, Guwahati has also admitted in the Cross
Examination that the Birth recorded n the Birth Certificate of Shri
Khagen Chandra Boro at his initial appointment is 01-01-1961.

Annexure-K is the photocopy of Examination/Cross Examination
of Shri Pradip Chandra Das as witness on 08-04-2003.

Annexure-L is the photocopy of Examination/Cross Examination
of Shri G.C.Choudhury as witness on 15-12-2003.

47y That your Applicant begs to state that the Enquiry Officer after
completion of his Enquiry submitted his Report on 20-02-2004 before the
Respondents. The Respondent No.2 vide his Letter/Notification No.F4-
4/2004 KVS (Vig) Dated 25-03-2004 and vide Letter/Notification No.F4-
4/2004 KVS (Vig) Dated 11-05-2004 asked your Applicant to submit
Reply against the Enquiry Report submitted by the Enquiry Officer. Your
Apphicant submitted his Reply against the aforesaid Enquiry Report.

Annexure-M is the photocopy of Reply submitted by the Applicant
against the Enquiry Report.

4.8) That your Applicant begs to state that the Respondent No.2 vide
his letter No.F4-4/2001-KVS (Vig) Dated 16-07-2004 imposed the Major
Penalty against the Applicant and dismissing from his Service with
immediate effect.

Amnexure-N is the photocopy of Order No.F.4-4/2001-KVS (Vig)
dated 16-07-2004.

4.9) That your applicant begs to state that being aggrieved by the order

dated 16.7.2004 your applicant filed an O. A. No. 164/2004 before this

Hon’ble Central Administrative Tribunal, Guwahati Bench. During the

pendency of the said Original Application your applicant filed an Appeal

under Rule 24 of CCS (CCA) Rules 1965 before the Appellate Authority.

After that the applicant has withdrawn the Original Application No.

164/2004. The applicant has filed another Original Application No.

266/2004 before this Hon’ble Tribunal for early disposal of his appeal m £ q.200¢
The Hon’ble Trbunal vide its order dated 22.11.2004 directed the
respondents to give reply to the appeal dated 08.09.2004 within four LA
months from the date of receipt of the order. Accordingly, the said

Original Application was disposed of. But the respondents did not dispose

the said appeal within four months from the date of receipt of the order of

this Hon’ble Tribunal. The applicant again filed a Contempt Petition No.

S Whego, &4 Gpng,
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16/2005 in O.A. No. 266/2004 before this Hon’ble Tribunal. The
Respondents vide its Order No. F.9-113/2004-KVS(Vig) dated 09.05.2005
rejected the said appeal dated 08.09.2004 filed by the applicant. The
Hon'ble Tribunal vide its Order dated 16.5.2005 stated that “In the
circumstances without prejudice to the right of the applicant to challenge
the said order in appropriate proceeding, if the so desires, the contempt
petition lﬁ closed”.

NNEXWRE ~ O o Ahe PL\C‘TloPI { Apped ALd B.9. %00
Annexure - O, is the photocopy of rejection order of appeal issued
by the Respondents vide order No. F.9-113/2004-KVS(Vig.) dated
09.05.2005. :

Annexure - P 1s the photocopy of order-dated 16.5.2005 passed by
the Hon’ble Tribunal in Contempt Petition No.16/2005 in O.A. No.
266/2004.

4.10) That your applicant begs to state that the rejection order dated
09.05.2005 was 1ssued by the Appellate Authority without applying their
mind passed a mechanical order. In the body of the rejection order dated
09.05.2005 the Appellate Authority only simply quoted the submission
made by the applicant. But while passing of the rejection order the
Appellate Authority was totally silent and also did not go through the
allegation submitted by the applicant against his penalty of dismissal from
his service. Surprisingly, the Appellate Authority did not go through the
case filed by one Sri P.C. Das (who had made the initial complaint against
the applicant) before the Hon’ble Central Administrative Tribunal,
Guwahati Bench which was dismissed by this Hon’ble Tribunal. As such,
the rejection order by the Appellate Authority is malafide, illegal and also
not sustainable before the eye of law as well as facts of the case.

4.11) That your applicant begs to state that the inquiry conducted by the
authority against the applicant is itself not sustainable before the eye of
law as well as the facts of the case. The Respondents have appointed one
Sri Nisit Kumar Pal, Retired Regional Development Commissioner for
Iron and Steel, Kolkata as Inquiry Authority to conduct the inquiry of the
case as per Sub Rule (2) read with Sub Rule (22) of Rule 14 of CCS
(CCA) Rules, 1965. But under Rule 14(2) of the CCS (CCA) Rules, 1965,
a retired person cannot be appointed as Inquiry Officer. The Rules
mentioned above clearly provides that whenever the disciplinary authority
is of the opinion that there are grounds.for inquiring into the truth of any
imputation of misconduct or misbehaviour against a Government Servant,
it may any itself inquire into or appoint under this Rule or under the
provisions of the Public Servants (Inquiries) Act, 1850, as the case may an
authority to inquire into the truth thereof. As such, the whole inquiry
conducted by the authority 1s not maintainable before the eye of law and
the same is liable to be set aside and quashed.

4.12) That your Applicant begs to state that the Respondents have
willfully conducted the whole inquiry at Kolkata although the Cause of
Action arose at Guwahati. The Enquiry Officer also did not Cross
Examined or Verified the Official of Board of Secondary Education,
Assam, Guwahati who had issued the letter Dated 21* August 1999. Due
to venue of Enquiry was held at Kolkata, the Enquiry Authority unable to
Cross Examine the Principal, Palashbari R.B.H.S.& M.P.School, Mirza
who was the vital witness of the prosecution to prove the case. Moreover,
the Charged Officer was compelled to withdraw one of his Defence
Assistant for the reason, which the Defence Assistant refused to go to
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Kolkata. The Enquiry Official also lost sight the vital materials on records
ie. Employment Exchange Registration Card, which was issued to the
Applicant prior to his appointment under the Respondents. Moreover the
main witness of the said case Shri Pradip Chandra Das has admitted before
the Enquiry Officer in Cross Examination that he has challenged the Age
and Educational Qualification of the instant Applicant before the Hon’ble
CAT and the Hon’ble CAT dismissed the said Case. Another witness Shri
G. C. Choudhury has admitted before the Enquiry Officer in Cross
Examination that the date of birth of the Applicant is recorded in Birth
Certificate is 01-10-1961.

4.13) That your Applicant begs to state that he has served for about 25
(Twenty five) years without any blemish in his service. He has never been
issued any Officc Memorandum against his conduct. The so-called
Allegations brought against the Applicant by Shri Pradip Chandra Das,
UDC, Kendriya Vidyalaya Sangathan, Regional Office, Guwahati who has
frustrated due to non promotion. Moreover the Applicant was promoted
from Group-D post to Assistant Superintendent rank due to his sincerity
and devotion to his work and also for the Reservation of Quota of
Schedule Tribes enumerated in our Indian Constitution.

4.14) That your Applicant begs to state that action of the respondents are
illegal, arbitrary, malafide and also not sustainable before the eye of law as
well as in facts. As such the impugned rejection order dated 09.05.2005 is
liable to be set aside and quashed.

4.15) That your Applicant submits that he has got reason to believe that
the Respondents are resorting the colorable exercise of power.

4.16) That your Applicant submits that the action of the Respondents is
in violation of the fundamental rights guaranteed under the constitution of
India and also in violation of principles of natural justice.

4.17) That your Applicant submits that the action of the Respondents by
which the Applicant has been deprived of his legitimate rights, is arbitrary.
It is further submitted that the Respondents have acted with a malafide
intention only to deprive the Applicant from his legitimate right.

4.18) That your Applicant submits that he has no alternative means for
his livelihood. Now, he is facing acute financial hardship with his entire
family members including his minor children.

4.19) That your Applicant submit that the Respondents have deliberately
done serious injustice and put him into great mental trouble and financial
hardship to his entire poor family including his children by terminating the
service of the Applicant and as such the impugned order of rejection dated
09.05.2005 1s liable to be set aside and quashed.

- 4.20) That your Applicant submits that the action of the Respondents is
highly illegal, improper, whimsical and arbitrary.

4.21) That in the facts and circumstances stated above, it is fit case for
the Hon’ble Tribunal to interfere with to protect the rights and interests of
the Applicant by passing an appropriate Interim Order staying the
operation of the impugned orders dated 16.07.2004 and 09.05.2005.

4.22) That this application is filed bonafide and for the interest of justice.



S) GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1)  For that, due to the above reasons narrated in detailed the action of
the Respondents is in prima facie illegal, malafide, arbitrary and without
jurisdiction. Hence, the impugned termination order dated 16-07-2004
issued by the Respondent No.2 and also rejection order dated 09.05.2005
issued by the Appellate Authority may be set aside and quashed.

5.2) For that, the Inquiry Officer appointed by the Respondents is not
accordance to Rule 14(2) of the CCS (CCA) Rules, 1965. Hence, the
findings of the inquiry against the applicant is itself malafide, illegal and
without jurisdiction. Hence, the impugned termination order dated 16-07-
2004 issued by the Respondent No.2 and also rejection order dated
09.05.2005 issued by the Appellate Authority may be set aside and

quashed.

5.3) For that, the Respondents have not able to prove the so called
allegation of forged documents submitted by the Applicant. Hence, the
impugned termination order dated 16-07-2004 issued by the Respondent
No.2 and also rejection order dated 09.05.2005 issued by the Appellate
Authority may be set aside and quashed.

5.4)  For that, due to unknown reasons the Respondents did not initiate
the Enquiry proceeding at Guwahati although the so called allegations
anse against the Applicant at Guwahati. Hence, the impugned termination
order dated 16-07-2004 issued by the Respondent No.2 and also rejection
order dated 09.05.2005 issued by the Appellate Authority may be set aside
and quashed.

5.5) For that, the Respondents over looked the vital documents on
records the Employment Exchange Card of the Applicant. Hence, the
impugned termination order dated 16-07-2004 issued by the Respondent
No.2 and also rejection order dated 09.05.2005 issued by the Appellate
Authority may be set aside and quashed.

5.6) For that, the Enquiry Officer did not examine the vital witness of
the Case ie. Assistant Controller of Examination, Board of Secondary
Education, Assam, Guwahati and the Principal of Palashbari RB.H.S.&
M. P. School, Mirza to verify the alleged forgery committed by the
Applicant. Hence, the impugned termination order dated 16-07-2004
issued by the Respondent No.2 and also rejection order dated 09.05.2005
issued by the Appellate Authority may be set aside and quashed.

5.7)  For that, the Board of Secondary Education, Assam, Guwahati has
not filed any F.LR. or complain case against the Applicant before any
Police Station or Court against the alleged forgery committed by the
Applicant. Hence, the impugned termination order dated 16-07-2004
issued by the Respondent No.2 and also rejection order dated 09.05.2005
issued by the Appellate Authority may be set aside and quashed.

5.8) For that, the said matter was earlier challenged by the main
prosecuting witness Shri Pradip Chandra Das before the Hon’ble Tribunal
against the Applicant. The same was dismissed which is confirmed from
his own deposition before the Enquiry Officer. Hence, the impugned
termination order dated 16-07-2004 issued by the Respondent No.2 and
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also. rejection order dated 09.05.2005 issued by the Appellate Authority
may be set aside and quashed.

5.9) For that, the Appellate Authority passed the rejection order dated
09.05.2005 without applying their mind and without going through the
case of the applicant. Hence, the impugned termination order dated 16-07-
2004 issued by the Respondent No.2 and also rejection order dated
09.05.2005 1ssued by the Appellate Authority may be set aside and

quashed.

5.10) For that, the Respondents have violated the Articles 14,16 & 21 of
the Constitution of India. Hence, the impugned termination order dated
16-07-2004 issued by the Respondent No.2 and also rejection order dated
09.05.2005 issued by the Appellate Authority may be set aside and

quashed.

5.11) For that, the action of the respondents is arbitrary, malafide and
discriminatory with an ill motive. '

5.12) For that, in any view of the matter the action of the respondents are
not sustainable in the eye of law as well as facts.

The Applicant craves leave of this Hon’ble Tribunal to advance
further grounds the time of hearing of this instant application.

) DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the applicant except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985.

) MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the applicant further declares that he has not filed any
application, writ petition or suit in respect of the subject matter of the
instant application before amy other court, authority, nor any such
application, writ petition of suit is pending before any of them.

8 RELIEF SOUGHT FOR:

Under the facts and circumstances stated above the applicant most
respectfully prayed that Your Lordship may be pleased to admit this
application, call for the records of the case, issue notices to the
Respondents as to why the relief and relieves sought for the applicant may
not be granted and after hearing the parties may be pleased to direct the
Respondents to give the following relieves.

8.1) That the Hon’ble Tribunal may be pleased to direct the
Respondents to set aside and quash the impugned termination order issued
by the Respondent No.2 vide Office Order No.F.4-4/2001-KVS (Vig)
dated 16-07-2004 and also to set aside the rejection of appeal order issued
by the Respondent No. 1 vide Order No. F.9-113/2004-KVS(Vig.) dated
09.05.2005.
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8.2) To Pass any other relief or relieves to which the applicant may be
entitled and as may be deem fit and proper by the Hon’ble Tribunal.

8.3) To pay the cost of thé application.

9)  INTERIM ORDER PRAYED FOR:
9.1) The Applicant prays before this Hon’ble Tribunal secking an
mterim order by this Hon’ble Tribunal for stay of Order F.4-4/2001-KVS
(Vig) dated 16-07-2004 and impugned rejection of appeal Order No. F.9-
113/2004-KVS(Vig.) dated 09.05.2005.

10)  Application is filed through Advocate.

11)  Particulars of LP.O.:

LP.O. No. . D Q-— (‘5933’;\
Date of Issue : v

Issued from : 15- Gr Ay
Payable at : G (D.— 0 ‘

12) LIST OF ENCLOSURES: (uuzted'

As stated above.
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VERIFICATION

L, Shri Khagen Chandra Boro, Ex-Assistant Superintendent, Kendriya Vidyalaya

Sangathan, Regional Office, Khanapara,Guwahati ~ 22, do hereby solemnly verify that

the - statements made in paragraph Nos.
Gl 28000, 4010 5 Q32,403,414 ~. are true to my knowledge, those made in
paragraph Nos. 4'2,4:3, 6%, &9,46,57,.4:8,6:Q..... are being matters of
record are true to my information derived therefrom which I believe to be true and

those made in paragraph  ...... S e Are true to my legal advice and rests are -
~ my humble submissions before this Hon’ble Tribunal. I have not suppressed any material

facts.

And I sign this verification on this | '5-(—\,( day of June, 2005 at Guwahati.

11

e -



T e

TV -

e anee
e

- a . -m
i A Ty Y S Y -
- Fares

. / / //l . Jo vt l \-.;';:,,,'_,M (y o e — R
&NNLXWRE L

/

i RYCH VINYALTY R arMarae

gAMIATL REAION

Pub'f‘&hrunih' anuhnti- 3

P

1-e/m-n<vs (GRIZUTY 11" pagy = 27-B-80
’7)

o ,
"&'J-i,’i} R _', O '
‘td..hoa appoinmont ot swi Kh:gan
poat of cless XV {in this pagion

xa-: sio, leRatt/79-xV8 (m

‘oftion O
79, .hae boen :oqulnriud via}hu

coepfen :‘: ,‘ “,_7’(

22y
- "—'i._,,_

R

-~

J S E _:,'



I 4
- . 3
&
‘.
' e 64020,
ge i 5 ’,WETZIS(
/' 4 3 RELE R D '_',ﬁ\w 3% 4
/ i \ARTTl : BOURI“: R
| _l?}}\za%\\rxcnsu eP mza;:?;g;;; M@,
~ . \‘&:ﬁ;zﬁ?%&ﬁ&?ﬁqﬂ ?‘&J}f o
Xt ) ’I)ngrr-flrf bt E

lu.nxhu.”un .'"‘-“‘hd ‘
;,| R LTEN nrcrn)‘

‘l'n.. :

Ntlmc \., 3 €t FM"M‘S'
‘Dato ot Bhth

Ty Mg ey,

0

B ey

Il VT

e e I

Toagae bewaa

R

e xru.atum Mark "

EN

LA S e

=

. .;-“ .

Sfunamro op i

2 (Slanaturu

KR % r; i ‘»

, ,". 'h . -.
\ 3- AT Rr.u-wmfﬁl)m M%JL\..

»u‘_

chr da g
. (M.r,ngh i

¢

LI TR

]

W

pﬂr




\

\

'
\

TR ROy Vibhediig lm.,u e [RFTIR »“l) 21»1 )“ 1), M ey /! “,,wi e 30 L
il . LY 4“ SN ApS, )’f‘rlhbﬂ‘lh /" " ‘fl"(*?lﬂ’!'&l"/t;“%m ) éb&ﬁfb‘abﬁw:‘ﬁ‘&j?ﬂ mlull ’I '
el / ﬁ i
—~
TRUE COpPY ‘ qﬁ
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o . ; EﬁC’
OFFICE OF THE P RINCIPAL AN NEXWRE <
—

PALASBARI R DL IL S, & M P, S3HOOL, MIRZA,
P.0, MIRZA (KAMRUp )

PIN i 7811’350

To :

The uecretary . :
Board of uGGO[ﬂ«'JrY qucution As sam,
,Bamuntmaid'lm, Gwnhgti-‘?l .: .
Dated Mirza, the Brgl Sept./@. ?
‘ | : : !
Sub g Correction of Aga, | ’

With roforence to the subject cited above I have th(,
nonour to stabo that in tho st;atemcnt of icandiidates for tho

8. L. C, meinatiorg 19b2 ,tm ago.of, ;'1 Khagen Ch, o ro,
S/O Halang 'Boro, Boll D-223, M. 528 .was rcorded though over-
$ight as 20 years 3 months on Ist of I'iaréh, 1982 and as such

his age was xm eroneously entered in the mit Cord, But mow,
1t L3 fourd that the age o | ' the concemed candidato as peor

oChOOl Agmission Register should be 21 years 2 months on Ist

: Mzarch 198?.“ 50 ‘the- aga: oi' 811 Khafen Ch.»Boro neouJ correctlon

as 21 yeara 2 mnths - 1nscea<1 of 20 years 3 month., on Ist of Harelh
1982, o ' ' g

)
/'..‘-53

‘I.‘his 1s for your inrormat.ion and 110co.mary actlon,
j . . Yows fafthfully,
, . ¢ .84/~ IyDas,

Dated - ¢ Mirza, - Principal
. N ’ ‘ . ’

35 Sep.t, /2 | . "Palasbari R B, H, 5. & ]fj" P, Sehenl.

1'111.‘;5{1 a

- e A —————
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~of Secondary L’ducatwn - Assam : Guwahati-21

phﬁxtlon form for Duplicate Markshcet/Admnt Cflrd/Provlsion'll Certificate/
Migration Certificate. .
(ONII APPLICATION' FORM CAN'DR USED FOR ONII DOCUMENT ONLY )

iy

'
i

Thke Secretary, oy T
Board of Secondary Educatnon Assam ' Ca s e
GUWAHATI-2], :

Through the Headmaster~/—[-1eadmlstrrss“/ p

—Plopllhpr, R B8,

rmclpal A Swj’)ermtcm?cnt

S WAC.#\.@@ Mdysa
Sir, g 5~ -
I have the honour 1o request you kindly to issue mcn _oZJu'}QLC C’C‘C:(:&____

-——’(F-(-'-{-@ul--ﬁdﬂ”ﬁ&.*_ "My particulars are piven below ¢ 0 Mo

I Nime_In full (IN BLOCK LETTERS )_@R ) Vllﬁ61TN C’“ RORO-
2, Name of Bxamination ) J_l é 1 p(_, (‘7'{: .

o Whether . the cxamination is Regular [ Private |
Chance, )

Supplementary | Compartmental (1st, 2ud, 3rd

(a) . Roll __ No. ' Year 7 (Regular) -
(b) Roll No. YT e ' (Private)
© Roll D23 — No. 598 Y_Ycar JJ@( (Compt, 1st, 11,
' , . N 1)
(d) Roll TR [ . Year (Suppli)
“4. Total Marks obtaincd oy !
. \/—. . 1.
5. Result ¢ Passed in .Pivision [ Failed " e e ',_, ’
6. School from which the candidate uppcurod fn the nbhave,
[’xmmnntlon __[Q[)/?//x!‘?(()n R B S B ML '—’(/m_/
T. Vather's name: in  full Sy gﬂlﬁﬂﬁ_ﬂ)(? A L B0
8 Home Addreas Voot Address for corrcqpondcncc B
vm l"'l‘;“i o S I?_Lf' e, NI I Cloa. __~ ST ey f
N "’_"'—""-——-——--—‘*
. 0. ____-_"[Lu,.a.; a2 . : Vxll/r9&{:n /a
0oSee Pala $Bbons. S My o
Dist. ,_,,,_/:arfzym—% /{2335?/1’29_ ' stt. ____W,(_<&/12L( .
2. Whether the said document is to

be scnt by Post/io “be: delivered o’ auth

orised person (I'he
certificate ;shown over-lcafl as per column

14 must be filled up nnd sxgncd 'propcrly)/lo be
collected personally by the candndnto. o
H0. Purpose for which. tho document .is . -necrssary Lc_,aj/ v f_
o What happened to the original documcnt(s) ra | .
(i) Bnclosed. crossed Indian Postal ‘order No,_ i+ _
(i) Challan of Assam Co- opcmtxvc Apcex Bank
(i) Bank Drnft No. : L UVRe, T e

Yours faithfully

<A
=) )/CQ/\C\%»Q/M Chi 6.5,

N ( Full Signature of the cnndldmc )

~-~“f--’f4>“‘ rom V%

No,_ r{’@uzqq /,) E

Dated_24/6/90
u'J rccommended for issue of ()ye above document(s), Particulars furnished

)‘ ( Signature of the Head (;fjﬁﬁtunon with Scal )

Minelyedife
- ' Tidutberd M. LR, & ELFR Eakan
' EAMYA,

9> Forwarded

Jound cotfaal”
ammp. ‘

\_:._

S e,

' ) ’\\" \'> >
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Arnexurg- F

The Commissioner,

Kendriya Vidyalaya Sangathan, ( Hors, )
~ New Delhi-lé

( Through The Assistant Comnissioner,KVS(RAD )deahati.).

Subgect -~ Premotion frem the post of U.D.C. to the post of
Assistant/ Audit Assistant.

‘Respected Sir,

I have the honour to submit te your kindness s
< that:~ S o

1l I joined as U.D.C. on promotion in KVS,Rogional effice,
Guwahatl on 20.4.92,

2.-1 have compled@near about 7 years.
3.

My neme in the All India Senierity list of UDCs appears

at Sl 0N00245o :

4. One Shri K.C.Bere Accounts clerk of KVS,Reqional office,

© Guwahati(Seniority No +246) who is mot even HSLGC pass(as
*T=:::::::x

4 R RS hiS sexvice records) has been promotcd is the post

of Audit Assistant in the samo Rogional officn,

The above Accounts clerk who is neither having requisito |
- qualificatien for the post of L.D.C. N&R ror having acurate

/
date of birth, has been promotcd to the 5ot ;

pouL of Hudit - -
Asslstant K

64 My Junior(Sr.No.246) has been promoted while my name
(Sr. No. 245) has been missed from

for promotion to the post of Assist

the zone of consideration . [

ant/ Audit A531stant.

— /
7. 1 am having roquis;to qualification, ’

: !
On the above facts, may I requost to you, sir, kindly [
to look into the matter and consider for promotion to the
post of Assistant/Audit

g Assistant and for this sympathetic
act I & shall remain over grateful to you,

Yours faithfuliy;

| P
W\/‘\ ( P. C- Df\s. ) l% k
Kendr iya Vldyalaya Sangathan

Regioml Office: Guwahati,



o 1t io cbasorved from your persenal file that yeu were initially
ppointad adhec greup ‘D' and jeined yeur service on 7.8.79(AN) ,
m tho Fegional Office, Guwdhati,therefore you ars askad te cloaru.yi
(a) mat wWig your academic qualificstion and what wg ym age &t _
the time of joining the sexvice. Daie g‘/ brefy 1-1- /7//) cinss [)_(‘ /wa.uc/ !’
(b) ‘the proof of guch qualificatien and the dote ef birth should be
forvarded for office recerd within 3(three) doys ¢f recaipt ef it, ,
| Cebfificale enclesiof g
f
b

f

e

i, Prom the record it wap un obnomd that yeur adhoc -nervm wag .

regularized w.e.f 7.11,79, in that case thather ysu have . muxh subm.t»

tted your joining repert fer joining the mqulax sorvice, 1if go, copy
of the joining mport should be ferwarded. /o/%f‘ /?///‘,MC/. Sk ond )/ eof

thomm. it ig the, -nndntory - ét ‘£or subaiggion -

of pxude proof of date of birth at the time of Joining the regular sa'

searvice,
If submitted, the copies ef thoge documenta sheuld be

tomma within 3(three) days of receipt of it, / \u
: /’/n/{‘ (,// / JL L (»/A// K‘/ /,//(// /////’)/u/ (/4/‘"‘/) A‘é/f“

A ‘(4./\"/‘/// .

3. Yeu have gubmitted the attestatien ferm aftor Joining the regular
norvico fer pelice verifiocatien etc,
¥hat ware your age and qualificatien mentiened th.toin
Aede ol bty [-1-106d, Gl ficitren X /)z.w,‘/

4. It youx have pagged the Matriculation (H31LC) Bxamination then furnie
sh the followings with docunentary proefs
(a) yoax of passing 1784
(b) as a xegular or private candidate ,uh L e
(©) Boll Bae )04 nv. 500 - 1y ot
(4) MName 0f the achoel wherefeeam you have paaood /”'/"/ S ) /'//l :k/, /
(s) Name of the Bsacd/Univergity o o Arz;:[!:\)n../, &
(f) Divisien/ Percentage ef marks cbiained /~("" /”73"“’/‘U'/ “"A a
(g) Age at the timo of Matriculation Rxnmination‘ fz:?/fﬁf”/ 7, ”ijHQC

(h) or if vou have pnaood in compartmental cxnmin&iion. lho odbjcct
in cempartment with Rell No. an¢ percontage if marks should be
renticned, /uc\\ A e AN l’:/nu r\//\/ Jle ¢ /< (/,((/ AT ey

All the dacurento ghould be gubmittad within 3 (three) dayn
ot receipt of 1t,
e

contd,/= 2

4

.. e —
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YUAND UF SELUNDARY LUUCATIUN 531 ASSAM 83 bUWAHATI 21,

NU. St:.BA/TtLCHi/VEHI/1/95/ 22? Dated Guwahat:.,- tha ?j,/y(L'

: s August 1995." ,

"-_"_... : Shri J.C. Dac-Mcﬁo, __;.,__,. o ‘ -
' Asstt. Controller of Examinations ~ = ' '

Beard of Secondary tducatlon Assam - ,
Guwahati=21. o o

st

'
u

5

To :
e 1#,C. Choudhury., ,
P&:ncipal - e L
Kendriya Vidyalaya C.R. P F(G c.) R
P.U. Amerigaon, Guwahati-23.
Kamrup (Asgam).

Sub . ¢ YERIFICATIUN OFfF EDUCATIUNAL HECQﬂD.
Sir, - S : ,
* With reference to your letter Ref FNO. .109/KVA/
CHPF/99-2000/464 dt. 19-08-99 I am directed to inform you
that the photocopy of the Uriginal Certificate of Khagen
Lh Boro Roll D-23 Na. 528 of, 1982  and ths Admit Card bearlng

Noll D~23 No. 528 ef 1980 are found to be gengino. Hie atm

age as per our record is 18 yrs 3 mqntha on 1st March 1980
or 20 yrs 3 months on 18t March 1982., -

Farther Wlth rafareuca to your ‘letter FNO-. 109/
KVA/CHPF/99-2000/46T dt.. 21-06-99 L. am«tawatuta ‘that the
phuppcopy of the Urxiginal Cartificuta furnishing his agu

Y dwves . et gy

;s 21 yIs, 2 mcnths on 1st March 1902 and the Admlt Carda

7 i Y

o

A ARG ey i

showzné hzs(age as 1) oy, 2 months on 18t March: 1980 are

o -~ R BN A s I WA O p e

~

found to be forged

Yours faithfully,

‘; %,LVIVCV"' G e .unﬁmﬁ, ' e e /K%

e W AT
T ' ( JoC. Das )
Yo . : Asrtt.. Controller of Exoms.
Bonrd of Yecnndary Education, Asgam

Guwahsti-21.

—_ -~
\gp,‘--c b}

A}

A | o
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CONFIDENTIAL/

B8Y SPEED POST
KENDRIYA VIDYALAYA SANGATHAN
(VIGILANCE SECTION)
18, INSTITUTIONAL AREA
SHAHEED JEET SINGH MARG
NEW DELHI-110016.

RVS (vigy . Dated: 25-05-2001.
| 3
MEMORANDUM

The undersigned proposes to hold an Inquiry against Shri
K.C.Boro Audit Assistant, Kendriya Vidyalaya Sangathan, Regional

Office Guwahati under Rule-14 of the Central ciyil Services

(Classiﬁcation, Control and Appeal) Rules, 1965, ‘The substance
of the imputations of misconduct or misbehaviour in respect of
which the iNquiry is proposed to be held is set oyt in the enclosed
statement of articles of Charge (ANNEXURE-I). A statement of the
imputations of misconduct or misbehaviour in support of each
article  of Charge s enclosed (ANNEXURE-II). A list. of
Jdocuments by which, and 3 list of witnesses by whom, the article
of charge are proposed to pe Sustained are 3l enclosed
(ANNEXURE-II] and 1v).

'2. Shri’ K.C.Boro Audit Assistant, s directed to submit
within 10 days of the receipt of this Memorandum a written

Statement of his defence and also to state whether he desires to
“be heard in person,

3. only in respect of
those articles of charge as are not admitted, He should,
therefore, specifically admit or deny each article of charge,

xI
(T
o
=1
o
5
)
L
~
=
Y Q)
o~
(o}

N Inquiry will be held

PErson before the Inquiring Authority or otherwise fails or refuses ’
to comply with the pProvisions of Ryle-14 of the CCs(cca) T
Rules, 1965, or the orders/ directions issued in pursuance of i
the said rule, the Inquiring Authority may hold the inquiry against
him ex-parte, '

P.T.O
Aiboro k.¢.doc
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5. Attention of Shri K.C.Boro Audit Assistant is invited to
Rule-20 of the Central Civil Services (Conduct) Rules,1964 under
which no Government Servant shall bring or attempt to bring any
political or outside influence to bear upon any superior authority to
further his interest in respect of matters pertaining to his service
unaer the Government. If any representation is received on his
behalf from another person in respect of any matter dealt with in

these proceedings it will be presumed that Shri K.C.Boro Audit
. Assistant is aware of such a representation and that it has been
- made at his instance and action will be taken against him for

violation of Rule-20 of CCS (Conduct) Rules, 1964,
6. The receipt of the Memorandum may,be acknowledged.
2 {/ 209

| (D.S.RIST)
JOINT COMMISSIONER [ADMN]

. Shri K.C.Boro

Audit Assistant,

Kendriya Vidyalaya Sangathan -
Regional Office

Guwahati

- Copy to :-

1) T_hé Asstt.Com.'nissioner, K.V.S,, Regicnal Office, Guwahati

. 2) The Sr.A.O[Estt] K.V.S.(Hgrs.), NEW DELHI.
- 3) 1I0/PO

AN S

4) Guard file.

/ |

EDUCATION OFFICER [VIG]

- Aiboro k.c.doc

@

\
\



STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI
K.C.BORO, AUDIT ASSISTANT, K.V.S., REGIONAL OFFICE, SILCHAR

ARTICLE-I

That Shri K.C.Boro, Audit Assistant, Kendriya Vidyalaya
Sangathan, Regional Office, Guwahati produced fabricated/ altered
documents reiated to his age and educational qualification to the
Investigating officer inquiring into a complaint against him.

The aforesaid act of Shri K.C.Boro constitutes a misconduct
under Rule 3(1)[i1[ii] and [iii] of Central Civil Services [Conduct]
Rules, 1964 applicable to the employees of the Sangathan. |

Alboro k.c.doc
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ANNEXTIRE-TI

“STATEMENT OF IMPUTATION OF MISCONDUCT IN SUPPORT OF THE
ARTICLES OF CHARGE FRAMED AGAINST SHRI K.C.BORO, AUDIT
ASSISTANT, K V.S, REGIONAL OFFICE SILCHAR 1S TO RE

SUSTAINED

That  Shri K.C.Boro, Audit  Aggistant, Kendriya Vidyalaya
Sangathan, Regional Office, Guwahati produced forged documents related
to his agc and cducational qualification to .the lawful authority of the
Sangathan, investigating a complaint against him.

On reccipt of complaint from Shrj P.C.Dass, U.D.C,, Kendriya
[' Vidyalaya Sangathan, Regional Office, Guwahati and others against Shri
| K.C.Bory, Audil Assistani alleging discrepancy in (he Date of Birth and
| educational qualification of Shri K.C.Boro, the matter was referred (o
! Assistant Commissioncr, Kendriya Vidyalaya -Sangathan, Regional
; Office, Guwahati for investigation into the matter,

The  Assistant Cfommissioncr, Kendriya Vidyalaya Sangathan,
Regional Office, Guwahatj deputed Shri G.C.Choudhary, Frincipal,

Kendiiya Vidyalaya, C.R.P.I, Amerigog for looking 1o inquire inio the
matter.

< As per the Investigation Report Shri K.C.Boro had Joined (he
service as Group “D” on ad-hoc basis w.c.f 7.8.79[AN] stating his Datc
ot Birth as 1 December, 1961 and qualification as |x (Ninth) Passed.
His ad-hoe SEIvices were regularised w.e.f. 07-1 11979 and his Date of
Birth as per the Scrvice Book cntry and self entry in the Attestation Form
1s 01-12-1961. On inquiry from the Board of Secondary Education,
Assuin, Guwaliaii, i1 was confirmed that (e actual date of birth or Shry -
K.C.Bora is 01-12-1961. '

During inquiry a questionnaire wag given to Shri K.C.Boro to till
up the required columns and submit aleng with the attested / photo copies
of relevant certificates, markg sheets and admit cards.  As per the photo
copies of certificates (No.1944 & 1826) submitted by him, Shri Bore

showed his agc as 21 years 02 months and 19 years (2 months as on Qj-
03-82 & 01-03-80 respectively which was found to

he fm*ged as per
Board’s letter nuinber 227 dated 21-08-99.

Lhe aforesaid gct of Shri K.C.Boro constitutes a misconduct under
Rule 3(1)[i}[ii] and {111} of Centra] Civil Services [Conduct] Rules, 1964
as applicable to the employees of the Sangathan,

v

Méﬁ
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"H‘LIST QF DOJLML;LIS_BY WHICH ARTICLES OF CHARGE FRAMED
AGAINST SHRI K.CBORO, AUDIT ASSISTANT, K.V.g, REGIONAL

OFFICE. SILCHAR IS PRGPOSED TO BE bUblAiNtD

i. Personai Fije and Service Book of Shri K.C.Boro, Audit

Assistant.

2. Photocopies of the certificates [No.1944 & 1826] produced by

Sh.ri Boro to Shri Choudhary.

3. Copy of letter no. SEBA/TEH/VERI/I/QS/ZH dt. 21.8.99

Educatlon Assam.

4, Questionnaire issued by Shri Choudhary, Inv. Officer and

filled in by Shri Boro.

AMboro k.c.doc



ANNEXURE-IT]

A2

LIST OF WITNESSES gy WHO
f AGAINST SHRI K.c.BORQ

M_THE ARTICLES OF CHARGE FRAMED
. QFFICE, SILCHAR IS PROPQOS

AUDIT ASSISTANT, K.V.S. REGIONAL
ED TO BE SUSTAINED

1. ShriAG.C.Choudhary, Principal, K,V.C.RPF Amerigog.

ro

Shri P.C.Das, UDC Regional Office, Guwahati.

A\boro k.c.doc
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¥ The Joint Commissioner(admni,)
Kendriya Vidyalaya Sangathen
(Vigilance Section)
18,Inatitutional Aree,

Shaneed Jeet Singh Marg,

New Delhi « 110 016,

Sub :  Reply of Memorandum of charge dated 28/5/2001.

v
Sir,

In response to your nemorandum No,F, 4«4-2001-KVS
(Vig)_dated 28~5«2001, 1 beg to submit my reply as folle
OWS = .

/ ,

)
i
h

t
!
i

. That as'peannticle offchgrge framed agalnst me
\\\ it is alleged that "Shri K.C. Boro produced fabricated/
\\ altered documents related to his age-and educational
\ Qualification to the Iavestigation Officer". But the
\\Q enquiry report sutmitted by the Principal, G.C. Choudhury
S§§ {, ' in his observation reported that "his dete of birth as

11 per service book entry and self entry in the attestation
form is as 01~12~1961, On enquiry from the Board of secon-
dary Education, Assam it was confirmed that the actual

oy date of birth of Shri K.C. Boro L5 01-12-1961.
{.

S S0 from the report it is clearly establish that
SR . the declaration made by me in the attestation form and
-~ oo o-.-the Board of_Secondaryls report thers ia.2c enowmaly.

 regarding the date of birth of shri'K.C. Poro.

Secondly I beg to sutmit that I have not submi-
y i. i - tted an¥y fabricated documents nor any altered documents
regarding my qualification.

I passed the High School Leaving Certificate
examination on Compartmental basis and the Certificate
which was issued by the Board of Secondary Education,
Assam, was furnished in my office for record. For furw
ther clarification kindly'furnish me a copy of the Letter
1 No.SEBA/TEH/VERL/1/95/227 dated 21-8-99 issued by the
L Assistent Controller of Examination, Board of Sacondery
Education, Aszam, the documents which 18 a listed docu-
ment used against me for framing the Articles of charge,

. | Au,,ar
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. So, there is no question of any document fabrie
cated/attax altered by me as I have declare my age in
the attestation form as 01-12~1961 and-the same date
Was contfirmed by the Board of Secondary Education, Assam.

It is therefore Prayed before your honour to
kindly look into the matter and dropped the charge
framed against me.

Dated : (,/Z/%,UO; Yours faithfuily,

2001
4

‘(8hri K.C. Boro)
~~ Audit Assistant
Kendriya Vidyalaya Sangathaq

Copy_to s- Cuwahati-12,

.ff Q.. T

1) The Assistant Commissioner, /<§, T4
Kendriya Vidyalsya Sangath g < N
Regional Office Guwahati, 7ﬁ¢ (v
- for information, 5{(mwﬂm““1?

¢l 47\

A N0 37 ©

2) 7 The $r.administrative Ofel %n&“
V'y -’ »

(Establishment) —
Head Quarters, N Y
Kendriya Vidyalaya Sangathan, S T
New De hio

~ for information,

(Jtfee)
( Shri K.€. Boro )

O e
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# _INQUIRY INTO 'THE CHARGES FRAMED AGAINST SRI K.C. BORO, AUDIT ASSISTANT
4~ (RE-DESIGNATEED AS ASSISTANT SUPDT.), KENDRIY A VIDYALAY A SANGATHAN,
-/ . REGIONAL OFFICE, GUWAHATI VIDE MEMO. NO. F.4-4/2001-KV5(VIG.) DTD. 25/28.05.2001

v '].('g .

s EXAMINATION/CROS&EXAMINATIQN—EXAMINAHON OF WITNESS ON 8.04.2003

Nzltllc of the Wilneas : Pradip Chandra Daﬂ ,» UDC, KVS,RO, Guwahalti
C ' (Rclirc.d UDC from KVS,.RO,I"ama on VRS w.c.f 12.08.2002 )
Age - ' - 45 years, |
Pather's Name bl ' o Late Talti Ram Das
!- - Address” - Vil & P.O. - Pand\‘wadillapur, Gbuhaﬁ- 781 012, Assam.

_ _ | The Presenting Officer (PO) prcsc'nlcd'Slﬁ'i Pradip Chandra Das , UDC, KVS,RO, Guwahati
(Retired UDC from KVS, RO,Patma on VRS w.c.f 12.08.2002 ) as witness on behalf of the Disciplinary

Authority for continuation of his cross examination et¢ during the hearing on 08.04.2003. [ he Questions

of Sti Haloi, Defence Assistant of the Charged officer and the answers of the witness are as under:-

Q07.  In what capacity you have joined at KVS RO, Guwahati?
o ADT . AsLDC.
. Q.08  What were the work amigned 1o you by the AC when you joined an LIDCY
A.08  The work as and when assigned to me by the AO/AC, :
Q.09 *- When did you detect the anomalics in age and Education Qualification of Sri K.C.Boro?
A09  When I prepared (he particulars of the stafl members of RO, KVS, Guwalali for sending (0 KVS
HQ as requited. ' : :
Q.10 Whether the particulars of the staff members
A0 As and when required by Id. Qrs/. :
Q.11 Did you report to your Controlling Authority about {he anomalies in Age & Qualification of Shyi
: Boro immediately in writing before submission of your representation,
Al Thad putup in the note sheets, S
Q.12 Have you got any doubt about the promotion procedures in KVS?
Al2  No. '

Q.13 Whatis your opinion about the sclection of Sii Boro for the post of LDC/Accounts Officer?
A3 Minimum Qualification as in ILS.L.C. Equivalent Passed as per KVS rules,

Q.14 Did you approach the courts at Guwahati regarding the age & qualifications of SH Boro?
Al4.  Yes, alin C.ACT, : '

Q.15 What the result on your petition in Court?
A5 It was dismissed.

i o _
(;Q /(9,_,//';/ / ‘ Contd.,.p/2
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are sent to I1d.Qus. every year or not?
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The Inquiry Authority requested the P.O. for re-examination of the witness. The PO declined e
examination of the witness, The'IA also declined cxamination of the witness

N

The quesiions were asked to the witness and recorded in English; but it was translated in
Hindi/Assamees/Bengali by -the IA and Defence Assistant of the "C.O. The witness deposed in
Hindi/Assamees/Bengali , but the depositions were recorded in English after it was translated from
Hindi/Assamcesc/Bengali in English by the LA. and the Defence Assistant of the C.O. "The depositions of
witness as:recorded in English was read over to the witness in the language in which he-deposed ( i.c.
Hindi/Assamesse/Bengali) aftor transtated to him by 1A and the Defence Assistant of the Charge Officer.

‘ “Read aver 10 the Wilﬁcas in prcxcncé of Charged Officer and admitled correet.”
, | =\ vwZ ¥
(S. DUTT/} Y~ (PRADIP CH. DAS) ( C.K HALOLy ( K.C. BORO)
Presenting O.fﬁcel_“ : Witness Defence Assistant Charged Officer

TN P lnt [l
(NISIT KUMAR PAL ) -
Inquiring Authority S
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"/ INQUIRY INTO THE CHARGES FRAMED AGAINST SH.K.C. BORO, ANN@K\L@E’:—* L
_AUDIT ASSISTANT (RE-DESIGNATED AS ASSISTANT SUPDT.) —
KENDRIYA VIDYALAYA SANGATHA, REGIONAL OFFICE, GUWAHATI
VIDE MEMO NO.F.4-4/2002-KVS(Vig.) DTD. 25/28-08-2001 SN

CR‘OSS—EXAM!NATION/RE-EXAMINATION OF WITNESS ON 15-12-2003.

Name of the Witness  : Shri G.C. Choudhury, Principal,
- KV CRPF Amerigog, Guwahati, Assam(Now Retired)

Age 161 years.
FatherName : Late M.N.Choudhury,
Birinapath,

House No. 9, Janakpur,
Kahilipara, Guwahat; -781019.

The Presenting Officer (PO) presented Shri G.C. Choudhury, Principal, KV
Amerigog, Guwahati, Assam (Now retired) as Witness on hehalf of the Disciplinary
Authority for Cross examination/Re-examination during hearing on 15.12.2003. The

questions of the Defence Assistant of the C.0. and the answers of the witness are as
under :-

Cross Examination.

Q.1. Whether you have verified the birth certificate of Sri K.C. Boro
submitted at the time of initial appointment of Gr. D employee on 3.7.79?

Ans. Yes.

Q.2. What is the date of birth recorded in the birth certificate at the time

of initial appointment?

Ans, Itis 01.01.1961,

Q.3. Whether the date of birth as recorded in the birth certificate has been

accepted by KVS? '

Ans. | Whether KVS has accepted or not it is not known to me.

t?r?h'? Is there any provision in the appointment without verification of the daté of
| !

Ans, As regard provision, | do not know.

Q.5. Whether the certificates and Qualifications of Srj K.C. Boro were verified

at the time of his selection and promotion to the post LDC and Audit Assistant
respectively? '

Ans. Whether the date of birth and qualification of Sri Boro at the time of
Selection and promotion were verified or not, is not known to me,

Q.6. Who is the Competent Authority to issue birth certificate?

Ans. As far as my knowlaedgoe goes, in the case of Urban Area it is Municipal

Corporation of the area. In the case of Rural Area it is the Gram Panchayat Pradhan.

S oY .
AL v
T 1 Nt il
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N
Q.7. Whether the birth Certificate as supm;
appointment js fr

tted by Sri Boro at the time of
om the Village Panchayat Pradhan? .

The P.O. declined Re-examination.

LA also declined €xamination.

 “Read OVer to the witness in presence of the Charged Officer ang
admitteq correct,

| - 0
:}// S\oi/- I ﬁ‘f’(} . Q/\/ﬂ/\/ MIL
i o, \
(NISHIT KUMAR PAL) (S. DUTTAG? Q//D} (K.C. BORO)
Inquiring Authority Presenting Officer Charged Officer -
s

S ¥
(G.C. CHOUDHURYY

Witness. /711/ vy (%i/\,ﬂ/”w V)
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The Joint Commissioner (Admn.)
Kendriya Vidyalaya Sangathan,
18, Institutional Area,

Shaheed Jeet Singh Marg,
‘New Delhi-110016

Ref:- (1) Vide letter/Notification No. ¥ 4-4/2004 KVS (Vig.) dated 25-03-2004
(2) Vide letter/Notification No. F 4-4/2004 KVS (Vig.)dated | 1~05-2004

Sub:- Show Cause reply in connection with the aloresaid letters/Notifications

dated 25-03-2004 and dated | 1-05-2004and Inquiry Report,

-

Respected Sir,

With above referance and subject I have the Honour to state the
following few lines as show cause reply in connection with the above Notification

along with the inquiry report dated 20-02-2004.

1.1 'hat,Sir I beg to state that the hiquiry Report dated 20-2-2004
by which the charges were framed agauinst mo which was also sustained afer inquiry
by the Inquiring Authority, is not in proper form and mdixltaix1able and the said inquiry
- was done without proper interpretation of the entire documents fumished by me be-
fore your concerned uulhori!y nnd g sgéh the article of chirge ns lovelled ngaingt me
on the basis of the said Inquiry Report is lisble to be set-aside or quashed for the ends
of justice,

2. That,Sir inuncediately afler receiving such allegntion of chargo
against me, [ had duely submitted by writen statement and also written briefy denying
the said allegation from time to time ns asked for by the Diciplinary Authority in time -
- Moreaver, Lalso had duely submitted all my relevant documents and additional docu-
.ments regarding my date of birth which was initially inadvertently recorded in service
book and su‘bscqucnlly when it was discovered, the said date of birth was ducly cor-

rected by the concerned authority afler proper vnriﬁcutk.m of my correct date of birth

as 1-1-1961 in place of 1-12-196] which is confirmed from those relevant documents

)%‘KU)( | Contd. P-2.
.v y
| P |
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- Zand o5 such the Inquiry Report which was given by the Inquiring Authority was not

/

K
’
/
/

o

propefly justified and the same is liable to be set- aside and 1 may be released from the

aforesaid article of charge for the ends of justice.

3. That,Sir as per article of charge framed againét me it was alleged that
I had produced fabricated/ altered documents related to my age and educational quali-
fication to the Investigating Officer but after closer of the case of the Diciplinary
Authority/P.O. during hearing on 15-12-2003 when I was asked by the Inquiring Au-
thority to state my statement of defence dated 16-12-2003 in writting during ﬁearing

on 16-12-2003. in the statement of defence)l stated the following ( in page 28 to 30 of
the inquiry report dated 20-2-2004)

i) “I was appointed initially as Group ‘D’ at KVS, R.O. at Guwahati
on 7-8-1979. At the time of joining in the post the date of birth was indicated as 1-12-
1961, If it is mandctdry requirement of KVS for attainment of 18 years at the time of
joining, then the agé is only less»then 4 months.Beside my Police Verification has
heon miade under attestation form with the same date of birth, The medical certificate
produced ut tho time of jolning alro Indleated the same date of bltth, At that tHimo

nobody hiat polnted oot about the diseropaney of nttnliment of o,

if) Subsgquently, [ was promoted to the post of Draflary and sub-

mitted the joining report,

ii1) “l was selected to the post of L.D.C at KVS, R.O. Guwabhati
and submitted my Joining Report That time also nobody raised the discrepancy of my

age.Since I belong to Reserved Category (S.T.), I got some advantage for promotion

one afler another and service has been confirmed in the substantive post.”

'iv) “ When the matter of discrepancy of my age was pointed out, 1
already scerved formore than 20 years in different capacities in KVS.”

4. That Sir, I had also sent my written brief on 19-1-2004 to the
Inquiring Authority vide my letter dated 19-1-2004 in my said wriiten brief, 1 had

clearly stated the folloowing : -

){JF\")) Contd, P-3,
S 0
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¥ i) I, Sri K.C.Boro, Assist. Supdt, KVS (GR) would like to
inform that | had joined in Kendri tya Vidyalaya Sangathan, Guwahati Region on 7-8-
1979 as (;roup ‘D’ unployee and my date of birth was recorded in my Service Book
as 1-12-1961 which was not correct and not done my me where as it should be 1-1-
1961. At that time I was not matriculate and the age has been recorded as per the
Ceriiiicale, issued by the Principal, Palasbari Higher Secondary And Multipurpose
School. T had appeared in the Matriculation Examination in the year of 1980 and
passed the same on corﬁpartmental chance in 1982. The SEBA (Secondary Board of
Education,Assam) had issued the pass certificate and my age has been shown as 18
years 3 months on st March, 1980 and 20 years 3 months on 1st March, 1982 réSpec-

tively, which was not correct.

it) “I had applied to the Secondary Board of Assam through

the Principal, Palasbari Higher Secondary And Multipurpose School on 3rd Sept,
_1982 for correction of my age and accordingly I had received the sarhe after due
-~ correction and my date of birth is 01-01-196] (19 years 02 months on 1st March, 1 980)
when my KVS had asked to me to produce the certificates,] had submitted the certifi-

cates of my correct age”.

iii) “Therefore, I strongly deny that ] had fabricated or forged

certificates as chargedon me”.

5. That S'ir, it is interesting to note that the Presenting Officer (P.O) has
himself admitted that theiewas no complaint from others except a complaint from Sri
P.C. Das, U.D.C.,KCS, Guwahati about the aforesaid article of charge levelled against
me vide his letter daled 5-4-1999 which is confirmed from para (b) of Additional
Documents of the Inquiry Report in page 12 and as such I was falsely charged by the
Inquiring Authority on mere complaint of Sri P.C.Das who had given such complaint
agamstwgﬁt of personal grudge without venﬁng my all relevent documents and
authenticity of my actual date of birth which was wrongly and inadvertenly recorded
in my Service Book without my knowledge and as such I am liable to be discharged

- from such article of charge of fabrication or forged certificates by the Inquiring Au-

thority for the ends of justice. L,u,,,@a |
9\') /PL\'} Contd.P-4.
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6. That Sir, from the evidence as adduced from the State witnesses, there

L'

areso many contradictions and no one could proof beyond resonable doubt that I had
submitted fabricated or forged certificates. Moreover from my own evidence and also
from my written statements and all the relevent documents it is confirmed that I had

never submitted any fabricated documents nor any altered documents regarding my

qualification and date of birth,

7. The letter dated 21-8-1999 jssued by the SEBA, to the authority con-
cemed as asked for regarding the alledged charge by which the SEBA had infox:mcd
the authority thaé the documents submitted by me rega_rding correction of my date of
Pirth from 01-12-1961 t0 01-01-1961 to the concerned authority, is forged documents,
is not issued in favour of me for my perusal and verification till that as a result of

which I am deprived. from getting anyopportunity regarding the veracity of the above
allegation till date.

8. Moreover, if I was found to be charged(‘rqm the above allegation or

fabrication or forged certificates, but the SEBA had not lodged any F.1.R or any cirminal

cuko ngalngt meo undor 1,1.C, (Il dute,

9.1, further beg to state that authority of the SEBA who had issued the
aloresaid letter dated 21-8-1999 by which I was falsely charged that I had fabricated
or forged ) documents,was never examined by the Inquiring Authority at tho time
of héaring and as such, due to non examination of the meterial witness, the Inquiring

Authority has totally failed to proof that I had fabricated or forged the documents

regarding my correct date of birth,

10. That Sir, I beg to submit that I'had issued a letter dated Ni] to the Assist.
Commisioner KVS,Guwahati  stated that | had submitted a true copy of provisional
HSLC pass certificate issued by the Principal R.B. Higher Secondary And M ultipur-
- pose School,Mirza in which my date of birth was erroneOL.xsly shown as 20 years 3
monts as on Ist March, 1982 instead .0f 21 years 02 months. I also stated that, I had
submitted therewith photocopy of original HSLC certificate issued by the Board of

Secondary Education, Assam along with photocopy of Identity Card issucd by the

&W/w /i\w’\" Contd.P-5.
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Hmploynion Hxolnge, Cuwnbtd, Dopartmont of Labour, Clov o Arsn fn ocdor (o

enter my date of birth in my ‘service recordahereaﬂer, I had issued another letter on
".
12-5-1999 and stated that I need one month time for submission of original certifi-

cate, ete as I could not trace out due to shifling of residence in 1996-97,

From the aforesaid statements which are also recorded by the Inquiring
Authority in his Inquiry Re'port in page no. 41 and 42 para - “G; it is confirmed that |
had duly submitted the relevent documcnw}uch as the letter dated 03-09-1 982}issucd
by the then Principal Sri B.Das of Palasbari R. B.H.S.& M.P.School,Mirza, the Indentity
Card dated 07—04-1978) issued by the Employment Exéhange Guwahati, Department
of labour, Govt of Assam in which my actual date of birth was recorded as 01-01-
1961. The aforesaid Ideniity Card of the employment exchange is a vital and material
document on the basis of which ] was initially appointed in your esteemed Depart-
ment as Group “D” employee at KVS,Guwahati on 07-08-1979 but sinée my date of
birth was erroneously recorded in my Service Book as 01-12-196] on the basis of the
earlier HSLC certiﬁcatc where in, the then Principal of Palasbari H.S.& M P School
had recorded through oversight as 20 years 3 months on Ist March of 1982 for which
my age was also erroneously entered in my Admit Card as a result of which, a wrong
date of birth as 1-12-19§l was recorded in my Service Book which is later confirmed
from the letter dated 3-9-1 982, issued by the Principal R.B.H.S. & M.P. School,Mirza

to the Secretary,Board of Secondary Education,Assam,Bamunimaidan for making

March 1382, After receiving the said letter dated 3-9-1982 from the Principal the

B
SEBA had duly corrected my age as 21 years 02 months instead 0f 20 years 3 monthg
on Ist March 1982 in my said H.S.L.C passed certificate.

Since I had already stated that the orj ginal documents could not be traced
out duc to shifling of my residence in 1996-97 as aresult of which I had ducly applied
to the SEBA through prescribed forms on 24-5-1999 to issyc duplicate copy of the
Admit Cards due to loss of the same. Along with the said forms I had also enclosed
therewilh) a copy of the Police Report and also paper advertisemeﬁt regarding my said

loss of Admit Cards. Accordingly, the SEBA duely issued the duplicate Admit Cards

by giving my correct age. KAW '
| ' M ,&ﬁ Contd.P-6.
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Va L1 That Sir, although | am working at Guwahati)but to my utter
surprise, the inquiry was held at Calcutta which is beyond the jurisdiction of making
an mnquiry regarding the alleged article of charge, levefaoéamy me. But even then’I
had duly c/oﬁ)érated the investigating authority from the .very begining by attending
both in prelinu'nary hearing and all subsequent hearings, held at Calcutta facing much

difficulties in attending the hearings at Calcutta, Since, | am belonging to very poor

- economically backward Schedule Tribes community of Assam and a poor paid em-
ployce of your estimed department having no other source of Income except my megre

salary but even then I have to spenlahuge amount ol moncy for hearing at Calcutta by
bomw?gf‘rom others.

7
12. That, since ] have been discharging my duties very sincerly
and honestly from the very begining of my job till date without any blemish from
whatsoever and due to my sincercservice) [ had got due promotion one after another

Authority and not a single case was pending against me til] date. But,due to the afore-
said false article of charges of fabrication or forged certificates against me, I am suf-
fering irreparable loss and injury both in my service carrier as well as in my reputation
before the socicty as I am quite innocent and never submitted any forged or f; abricated
documents before Your Honour,

Under the above facts and ci‘ciyumslmlccs)the acrticle of charges of
fabrication/altered or forged documents ag levelh against me, is liable to be dropped it

. bty

the ends of justice. Since I never submitted/a]tered/forged documents to the Authorj- -

1961 and as such the question of misconduct under Rule 1(i) (ii) and (iif) of Central

Civil Service (conduct) Rules 1964 shall never arise and which is not applicable in my
casc. |

I therefore request Your honour that
you will be graciously pleased to admit
this final show cause reply in connec-
tion with your notices dated 25-03-2004
and 11-05-2004 respectively.

And under the above facts and circums-

L&\,ﬂ stances the article of charges of fabrica-
) \7 tion/forged documents may be dropped

% Contd.P-7.
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and 1 may be released {rom the said charges

for the ends of justice.

And for this act of kindness I shal ever gratéful to you.

Thanking You,
:
Yours i?aithfully,
it
(K.C.BORO)
ASSISTANT SUPERINTENDENT
KVS (GR).
e
\o
A
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KENDRIYA VIDYALAYA SANGATHAN
18, Institutional Ares,
Shaheed Jeet Bingh Marg,

New Delhi-116016.

F.4-4/2001-KV6(Vig.) Dated | b 7-2004
OGRDER

WHEREAS Shri K.C. Boro, Assistant Buperintendent, Kendriya
Vidyalaya Sangathan, Guwahati was Charge-sheeted under Rule-14 of CCS
(CCAJRules, 1965 as cxtended to the employees of the K.V.8. vide
Memorandum of even number dated 25/28.05.2001 for producing
fabricated/aitered documents related to his age and ecducational

qualification to the Investing Officer inquiring intc a complaint against
 him. :

WHEREAS Shri K.C. Boro having denied the charges, Shri Nisit
Kumar Pal, Regional Development Commissioner (Retd.) D/O Steel was
appointed as the Inquiring Officer to inquire into the charges framed
- against the said Bhri K.C. Boro vide order dated 09.10.2001. The said
Inquiry Officer has completed the inquiry and submitted his report dated

20.02.2004.
\ - .
' , o WHEREAS, the inquiry report was forwarded to Shri K.C. Boro, to
- {uiry rep

R submit his representation on the inquiry report vide memorandum dated
25.03.2004 and he has submitted his representation dated 22.05.2004.

"AND WHEREAS on a careful . consideration of the facts and
circumstances of the case, findings of the Inquiry Officer and the
averment made by the Charged Officer in his representation, it becomes
apparent that he produced fabricated/altered documents rclated to his
agce & cducation., qualification to the Investing Officer inquiring into o
; complaint against him. In view of assessment of evidence produced

during the inquiry the Inquiry Officer finds that the charge framed
against the Charged\Officer is sustained. The act of the Charged Officer
constitutes misconduct under CCS [CCA] Rules, 1965,

- | - AL

| NOWTHEREFORE, the undersigned being the competent authority
imposes the major penalty of “ Dismissal from Service” with imfediate

effect upon Shri K.C. Boro, Assistant Superinteandent, Kendriya vi alaya
Sangathan, Guwahati accordingly. '

—

[Def}ng%‘}

JOINT COMMISSIONER [ADNMIN]

‘ Copy to:-
» ., 4. Shri K.C. Boro, Assistant Supcrintendent, Kcendriya Vidyalaya
\ Bangathan, Guwahati. '

2. The Assistant Commissioner, KVS, Regional Office, Guwahati.
3. The Deputy Commissioner (Admn.) KVS(HQ), New Delhi,
4. - ‘

Guard file.
p

e
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To \
The Commissioner, . Dated 08-09-2004
Kendriya Vidyalaya Sangathan, *
Institutional Area, Saheed Jeet Singh Marg, - ]/

.
New Dethi-110016. < () =7 ] p
PR /P/Jﬂi/ @ < A /4
o ____________./

(Through Proper Channel)

‘Sub: - Appeal under Rule 24 of CCS (Class, Control & Appeal) of 1965 against the

Oflies Order NoY4-4/2001-KVS (Vig) Dated 16-07-2004 issued by the Joint
Commissioner (Admn.), Kendriya Vidyalaya Sangathan (Head Quarter),
Institutional Area, Saheed Ject Singh Marg, New Delhi-110016.

Hon’ble Sir,

Most humbly with due respect and humble submission I beg to state the

following few lincs for favour of your sympathic and kind consideration for reasonablé
order.
1. That 1 have worked as an Assistant Superintendent, Kendriya Vidyalaya
Sangathan, Regional Office-Guwahati (Assum). The Joint Commissioncer (Adnm.),
Kendriya Vidyalaya Sangathan (Head Quarter) vide his letter No.F4-4/2001-KV5 (Vig)
Dated 16-07-2004 imposed Major Penalty against me and terminated my Service with
immediate effect and as such finding no other altemative I approached the Hon’ble
Central Administrative Tribunal, Guwahati Bench vide Original Application No.164 of
2004 for quashing and setting aside the impugned Order No.F.4-4/2001-KVS (Vig)
dated 16-07-2004. The Hon’ble Central Administrative Tribunal, Guwahati Bench,
Guwahati admitted the said Original Application and the record was called for.
Meanwhile I filed a Misc. Petition No.95 of 2004 in Original Application No.164 of
2004 before the Hon’ble Tribunal to allow me to file an Appeal under Rule 24 of CCS
(CCA) Rules 1965. The Hon’ble Tribunal on 07-09-2004 allowed my prayer and passed
an Order that pendencey of the Original Application No.164 of 2004 shall not be a bar
for me to file an Appeal under Rule 24 of CCS (CCA) Rules 1965, Accordingly 1 filed
this Appeal before you for you kind and sympathic consideration of my casc.

2. That I was charge shected vide Memorandum No.F4-4-2001-KVS (Vig) Dated
25/28-05-2001 and Article of Charge was framed against me, In the said Memorandum
of Charge Sheet one Article of Charge was brought against me. [t 1s alleged in the
Article No.1 that I have produced forged documents relating to 1ny Age and Lducational

Qualification to the Lawful Authority of the Sangathan investing a complain against
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me. In the aforesaid act I.constitute a misconduct under Rule 3(1)[i]{ii] and (iii] of
Central Civil Services [Conduct] Rules, 1964 as applicable to the employees of the
Sangathan. In the said Memorandum I was directed to submit reply within 10 (Ten)
days of the received of the said Memorandum. Then I requested the Joint Commissioner
(Admn.), Kendriya Vidyalaya Sangéthaﬂ (Head Quarter) 1o provide me the copies of
document listed at Serial No.1 to 4 mentioned in Annexure-III of the Charge sheet to
cnable me to submit w4r'iltcn statement of defence. 1 denied all the charges framed
against him vide Memo dated 25/28.05.2001. The Joint Commissioner (Admn.),
Kendriya Vidyalaya Sangathan (Head Quarter) vide his Order No.F4-4/2001-KVS
(Vig) Dated 09-10-2001 in exercise of the powers conferred by Sub-Rule-(2) read with
Sub-Rule- (22) of Rule 14 of CCS (CCA) Rules 1965 appointed Shri Nisit Kumar Pal,
Retired Regional Devclopmcn{‘Cdmmissioncr for Iron and Steel, Kolkata as enquiry
authority to enquire into the charges framed against ‘mé. The Joint Commissioner
(Admn.), Kendriya Vidyaiaya Sangathan (Head ‘Quarter) " appointed Shri S.Dutta,
Administrative Officer, Kendriya Vidyalaya Sangathan, Regional Office, Kolkata as
appointing authority. Afler taking cognizance of the case on the basis of casc papers and
relevant documents as forwarded by the Disciplinary Authority/Presenting Officer from
time to time the inquiry Authority held Preliminary Hearing on 16-12-2002, and
Regular Hearing(s) on 25.2.2003, 26.2.2003, 13.10.2003, 15.12.2003, 16.12.2003,
5.1.2004 & Tinal Hearing on 27.1.2004 at Kendriya Vidyalaya Sangathan E.B.Block,
Sector-1, Salt Lake, Kolkata-700084. It is worth to mention here that at the initial stage
of the said Inquiry I objected the venue of Hearing at Kolkata and I prayed before the
Authority concerned to shift the venue from Kolkata to Guwahati due to my Medical
and Personal problem but the same was rejected by the Authority concerned. During the
Cross Examination of witness Shri Pradip Chandra Das (who had made the initial

* complain against me ) has admitted that he had earlier approached the Hon’ble CAT,

Guwahati Bench challenging my Age and Qualification and which has haen dismissed
by the Hon’ble CAT. Shri G'.C.Cllbudhury, Retired Principal, KV, CRPF Amecrigog,
Guwahati has also admitted in the Cross Examination that my Date of Birth recorded in
the Birth Certificate at my initial appointment is 01-01-1961. The Lnquiry Officer afler
completion of his Enquiry submitted his Report on 20-02-2004. The Jomt
Commissioner (Admn.), Kendriya Vidyalaya Sangathan (Head Quartcr) vide his
Letter/Notification No.F4-4/2004 KVS (Vig) Dated 25-03-2004 and wide

Letter/Notification No.F4-4/2004 KVS (Vig) Dated 11-05-2004 asked me to submit
Reply against the Enquiry Report submitted by the En o

Reoty quiry Officer. | submitted my

against the aforesaid Enquiry Report. The Joint

Kendriya Vidyalaya Commissioner (Admn.,),

Sangathan (Head Quarter) vide his letter No.F4-4/2001-KVS (Vig)
) KA § ]g

yv/neluf_
s



Dated 16-07-2004 imposed Major Penalty against me and terminated my Service with

immediate effect.

3. That the The Joint Commissioner (Admn.), Kendriya Vidyalaya Sangathan
(Head Quarter) had willfully conducted the whole inquiry at Kolkata although the
Cause of Action arose at Guwahati. The Enquiry Officer also did not Cross Examined
or Verified the Official of Board of Sccondary Education, Assam, Guwahati who had
issucd the letter Dated 21* August 1999. Due to venue of Enquiry was held at Kolkata,
the Enquiry Authority could not tuke the witness or Cross Exumine the Pricipal,
Palashbari R.B.H.S.& M.P.School, Mirza who is the vital witness of the prosecution to
prové the Case. Moreover 1 was compelled to withdraw one of my Defence Assistant
for the reason that the Defence Ar;sisfant refuses to go to Kolkata. The Enquiry Official
also lost sight the vital materials on records ie. Employmcm Lxchangc Registration
Card which was issued to me prior to my appointment under the Kendriya Vidyalaya
Sangathan. Moreover the main witness of the said Case Shri Pradip Chandra Das has
aéhuitlcd before the Enquiry Officer in Cross Exulru'nuliou that he has challenged my
Age and Educational Qualification before the Hon’ble CAT and the Hon’ble CAT
dismissed the said Cuse,  Another wilness Shri G.C.Choudhury has admitted before the
Enquiry Officer in Cross Examination that my date of birth is recorded in Birth
Certificate as 01-10-1961. I have served about 25 (Twenty five) years under the
Kendriya Vidyalaya Sangathan without any blemish to my service career. | was never
been issued any Office Memorandum against my conduct or [ have been wamed by the
competent authority. The so-called Allegations brought against me by one Shri Pradip
Chandra Das, UDC, Kendriya Vidyalaya Sangathan, Regional Office, Guwahati who
has frustrated due to his non-promotion. Morcover [ was: promoted from Group-D post
to Assistant Superintendent rank due to my sincerity and devotion to his work and also

for the Reservation of Quota of Schedule Tribes enumerated in our Indian Constitution.

Under the facts and circumstances of the case the Appellant respectfully prays
that the inquiry conducted against me was quite defeetive and without granting me the
reasonable opportunity and natural justice. The argument of the Enquiry Officer in the
inquiry report and consideration thereto by the Disciplinary Authority and by conferring
deciston the award of drastic and harsh punishment with removal from service is found
to be not only un-judicious but also quite in-human consideration lcaving the Appellate
and his family members to be street beggars afler 25 (chnty five) years of dedicated
service of the Appellant. The Appellant further prays before your honour that he may be

exonerated from the alleged charges and also to re-instate him in his service by

W .
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quashing and setting aside ‘the Office Order No.F4-4/2001-KVS (Vig) Dated '16-07—
2004.

And for this act of your great kindness the Appellant with the family members

would remain ever grateful to you. With best respect and profound regards.

Yours Faithfully

AL et
(KHAGEN CHANDRA BORO)
Ex. Assistant Superintendent,
’/C S Kcndn'y; Vidyalaya Sangathan,
6 !;/ ‘ Regional Office, Guwahti-12,

Copy for Information and neeessary action; -

The Assistant Commissioner, Kendriya Vidyalaya Sangathan, Regional Office-Second

- Floor of Chhayaram Bhawan , Maligoun Chariali, Guwahati-12.
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18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi-110016.

- F.9-113/2004-Kv5(vig ) Dated ¢ -5-2005

ORDER

WHEREAS Shri K.C, Boro, Assistant Superintenden?, Rendriya Vidyalaya Sungathan
Guwahati has been Charge-sheeted under Rule-14 of CCS (CCARules, 1965 vid.
Memorandum of even number dated 25/28.0%5.2001 and
proceedings he has been awarded the penalty of *

Dismissal from Service” vide order date.
1-6.07.2004 by the Joint Commissioner (Admn.) be

ing the Dlscipllmryﬁuthorify .

file an appeal under Rule 24 of CCS (CCA
d the record was called for. Th
that pendency of the OA shall no

* WHEREAS the said Shrl K.C. Boro has preferred an appeal dated 08.09.2004 i

-compliance to the order dated 07.09.2004 of the Hon'ble Tribwal to the Appeliate
‘Authority, making the following submissions: - :

1. A mq}or penalty of Dismizsal from Se

ﬂklnd & sympathetic consideration of hig care,
¥
2+ He was Charge-Sheeted Vide Memorandum dated 25/28.%.01 and the article of
charge was framed against him that he produced forged documents relating to hiz age
& educational qualification to the lawful Authority of the Sangathan inveatigating o
complaint ogainst him. On denial of the charges by him, Shri Nisit Kunar Pal,
Regicna! Development  Commissioner (Retd.), D/o Stcel way appointed ax iry
Officer and Shri s. Dutta, Administrative Officer, KVS, Regional Office, Kolkata a:

Presenting Officer. After taldng cognizance of the case on the basis of case papers
e Disciplinary Authority/ Prezenting

and relevant documents as forwarded by 4

Officer from 1time 1o time,  the inquiry Authority held preliminary hearing &
Regular hearings at KVS, Regional Offic b
witness Shri P.C. Das (vho had made th
had admitted that he had earlier opproac
his age & qualification and which has
Choudhary, Principal (Retd.), Kendn

hed the Hon CAT, 6uwahati Bench. challenging
been dismissed by the Hon'ble CAT. Shri
ya Vidyalaya, CRPF Amerigog, Guwahati hasz alro

W\ | Tt 2
1\ )\\'y6
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| udmithed that hisz date of birth recorded in the Birth' Certificate at the time of hia
initial appointment is 01.01.1961. The Inquiry Officer submitted his report which was
provided fo him for his statement vide Memorandum dated 11.05.2004 and he
submitted his reply ogainst the aforesaid Inquiry Report, The Joint Commizsioncr

(Admn.) vide his order dated 16.07.2004 imposed major penalty ogainst him and
terminated his service with inmediate effect. '

WHEREAS the appellant being a

‘appeal. I have carefully
referred to by him, -

ggrieved ;vlfh the sald penalty has preferred this
gone through his appeal petition and the relevant documents

WHEREAS after consider

ing all relevant facts and circunstances of the case on
_record ond the submission made

by the Appellant the undersigned observed the following : -
1. Shri Bora was Charge-sheeted under Rule-14 of CCS(CCA) Rules, 1965 vide

Memorandum 2B/28.08.2001 for producing fabricated/altered documents related to
_his age and educational quaiifications. '

On denying the charges Inquiry Officer and Presenting Officer were appointed to find
out the truth and the Inquiry Officer finda that the charges framed ogainzt the

Charged Officer are established. The act of the Charged Officer constitutes
- misconduct under CCS [CCA] Rules, 1965, :

+ ... The Inquiry Report was supplied to the Chargzd Officer for making his submission and
- after considering the Inquiry Report & submission of the Charged Officer, the major
penalty of "Dismissal from service” was imposed upon him vide order dated 16.07.2004
by the Joint Commissioner (Admn.) being the disciplinary authority.

The findings of the Inquiry Officer and the order passed by the Disciplinary Authority

clearly indicate that the charges of submission of fabricated/altered documents with
regard to age and qualification have been clearly estublished.

AND WHEREAS, based on consideration of facts & circunstances of the case,
confents In the appeal and the documentary evidences from the Board of Secondary
Education, Assam, the undersigned is of the view that the punizshment of mgjor penalty of
"Dlsmigsal from Service” imposed upon him by the Joint Commissioner (Admn.) being the

Disciplinary Authority is commensurate with the misconduct committed by him and
accordingly has decided to confirm the order dated 16.07.2004.

NOW THEREFORE, the undersigned, rejects the appeal dated 08.09.2004 ofy the |said
Shri K.C. Boro on merit.

14
( Rangla amob\d%%

Comissioner &
B Appellate Authority
Copy to :- . | | .
1 Shri K.C. Boro, Ex-Asstt.Supdt., Kendriya Vidyalaya Sangathan, Regional Office,
/ Guwahati Village Sontala, P.O. Mirza,
Z

Distt. Kemrup (Assam). A
The Assistant Commissioner, KV3, Regionai Office, Suwahati along-with a copy of the
order for handing over the same to Shri K.C. Boro at. his latest address avallable with
his office under intimation to this office through fax. '

3.  The Section Officer (LAC) Section, KVS (HQ), New_belhl.

LN
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. ORLGINAL. APPLICATION No.1 33 /2005,

Shri Khogen Chandra Boro,
| ... Applicant.
- Versus -

The Chairman K.V. Sangathan & Oy

+++e Responden

IN THE MATTER OF :

Preliminary Objection filed by
the Respondent.
- AND -
. IN THE MATTER OF :

The Assistant Commi.ssioner,
Kendriya Vidyalaya Sangathan,
Regional Office, Khanapara,

Guwahati-22,
;;.. Respond

The humble preliminary objection
on behalf of the Respondents are
|

as follows - |
! .

I, S}i U.N. Khawaruy, the Assistant Commission
Kendriya Vidyalaya Sangathan Regional Office,
Guwahati, being arrayed as Respondent No. 3 do
hereby submit this preliminary objection as

follows ¢~
contd.e.o P/2¢
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1) That the Applicgnt has filed this O;A.

against orders dated 9.5.04 passed by the
Commissioner Keﬂdri§;_;;;;;;;}a Sangathan xmx
rejecting the Appeal under Rule 24 of CCS(CCA)
of 1965 filed by the applicant against the order
of Dismissal dated 16,7.04 passed by the Joint

Commissioner K.V, Sangathan,

2) That being aggrieved by the decision
of the Respondent, the Applicant initially moved
this Hon'ble Tribunal by filing O.A., No. 164/04
without exhausting the departmental remedies
and thereafter by filing‘as Misc., Petition

No. 95/04 prayed before this Hon'ble Tribunal to
file an departmental Appeal under Rule 24 CCS
(CCA) Rules 1965 and the same was allowed vide
order dated 7.9.04, Accordingly on 8f9.0h he

filed an Appeal, Thereafter, vide order dated
30.9.04 this Hon'ble Tribunal was pleased to

allow the applicant to withdraw the O0.A. No.-
164/ 0.

3) That since filing of Appeal under
post the Applicant without even waiting for

disposal approached again this Hon'ble Tribunal

‘filing another Original Application No. 266/04

contd.... p/30
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which was disposed of by this Hon'ble Tribunal .

vide order dated 22,11.04 with a direction to
.

dispose the Appeal within 4 months from the

date of receipt of the order and the Respondent

vide order dated 9.,5.05 disposed the said Appeal
./—_- .

with due application of. judicious mind and

arrived at the decision after careful consideration
of the ground made on the Appeal and thereby
confirmed the order of the Disciplinery authority

with proper reasoning,

4) That the Applicant being further
aggrieved with the decision of the Appellate
Authority have preferred this present Original
Application praying for a directing the Respondents
to set-aside and quash the termination order
dtd.‘tglngg_gnd also directing the Respondent

to set-aside order dated 9.5.05 rejecting the

Appeal by the Commissioner K.V. Sangathan.

5) . That the deponent states that before
controverting the statement and averments made
in the Original Application and the ground
forwarded in support of the bonafide/genuine
claim of the Applicant, the deponent is yet

to receive parawise comment to prepare and
submit detail written statement.

contd.... p/&.
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That the deponent furthér states
that this preliminery objection is filed
honouring the order of this Hon'ble Tribunal
only on receipt of telephonic instruction from
the Respondents and as such craves leave of this

PRSI

Hon'ble Tribunal to submit details written

statement in due course if need be for the

ends of justice.
~_——_‘____—______—5

6) =~ That the deponent submits that the
Applicant have filed this Application without
any legal points nor on any good grounds for,
the Applicant have raised the ground of commit-
ting prima facie illegality, malafide and
arbitrary without any jurisdiction for that
the applicant have raised the ground of wrong

appointment of I/0 only for first time whereas

"he had already perticipated the enquiry dates

~—

after dates and in furtherence, he also availed

‘the opportunity of representation against

Inquiry Report so submitted vide representation
- —

dated 22/5/04,

A

Further the Applicant tried to explain
his good conduct by ammexing the papers andv
~documents which ultimately revealed the truth
of using different dates of birth on different

contd.... p/5.
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.occassions e;é:ithe‘Polipg,Report;Which speaks
of missing of Admit Card and not the Examina-
tion Certificate, similarly the Application
to the SEBA is only for duplicate Admit Card
and not the Examination Certificate, Another
instance leading to submission of doctored
documents in the questiohaire filled up

| during investigation and move so., Under such
circumstances, it is submitted that, the
Respondent have taken the decision oﬁly after
caréful consideration of tﬁe facts of the
case, the inquiry and the whole procedure
followed the rule and every opportunity was
granted to the Applicant to meet the natural

Jjustice apart from the Legal requirements.

7) That the deponent further submits
that, there is no violation of any rule or
impringement of any right of the applicant
as available under the code during total
énquiry.' There is no procedural lapse not
to speak of any malafide or arbitrary action
on the part of the Respondehts;

8) That the deponent submits that during
fact finding enquiry, the Respondents sought
explanation from the Applicant and thereafter

contd;... p/6.
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only the report from the Board of Secondary
Educatibn was sought which ultimately clarified
the factual position., The Applicant, while
replying the charge memo dated 28/5/01 simply
confirmed this posting of date of birth on

the attestation from as 1-12-61, vide reply .
dated 6.6,2001 and on the c?ntrary tried to
mislead this Hon'ble Tribunal with false state-
ment as"nis date of birth was wrongly recorded
in his service Book as oﬂ 1-12-61 without his
knowledge®, vide statemeﬁt made in para 4.3 in

this present 0,A. and on earlier occassion too.

As such it cah be safely concluded
that the respondent while initiating proceeding
contemplating charge have followed the rule
andi alterim pactem and hence there is no illegality
from the ends of the Respondents leaving any
ground of being =gxik aggrieved and filing such

~application under wrong ration.

. The deponent submits that -

. Under such facts and circumstances
it i§ prayed to entertain-this
preliminery. objection at this
stage and the relief sought may
not be granted for the ends of
justice and this the present
application is liable to be
‘dismissed.

eeeses Verification
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AFFIDAVIT S ERIFICATION

—

I Shri Uday Narayan Khawarey, Son of Shri Jagat Narayan

- Khawarey, aged about 45 years, presently working as Assistant

| Guwahati, . P ‘t\)q,\ﬂ”‘!”, M

Commissioner in the Regional Office of Kendriya Vidyalaya Sangathan,

Khanapara, Guwahati, do hereby solemnly affirm and declare as follows :

1. That I am the Assistant Commissioner of the Kendriya Vidyalaya

Sangethan, Khanapara, Guwahati; as such I am acquainted with the facts and

“circumstances of the case. By virtue of my office I am competent fo swear

this affidavit.

2. That the statements made in this effidavit and in the accompanying
application in paragraph 1. 2.3, &4~ S are true to my knowledge, those
made in paragraphs being matter of records are true fo my information
derived therefrom. Annexures  —— are true copies of the originals

and groups urged are as per the legal advice.

And T sign this affidavit on this the | & th day of July, 2005 at

b

Identified by DEPONENT

Advocate’s Clerk
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IN THE CENTIRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH:
GUWAHATI.
5
ORIGINAL APPLICATION NO.133 of 2005,
Shri Khagen Chahdra Boro
ssee M

f ‘ -~ Versus -

Union of India & others,

" Wiritten statement f£iled by the

Respondent No.l, 2 & 3 :

N

I, Sri U. Kﬁawarcy, the Assistant Commissioner,
Kendriya Vidyalaya Sangathan, Regional Office, Khanapara,
Guwahati, do hereby solemnly affirm and file written
statement on my behalf and on behalf of Respondent No,1 &

as under :=

1. That the applicant have filed this Original
Applicatiop No.133 of 2005 arraying the deponent as
party, Respondent No,3 and a copy of the O.A, have been

‘served and the deponent have gone through the contents

of the petitlion and have understood the same.

24 That the deponent states that he being the
Assistant Commissioner of the region is acquainted with
the facts and circumstances of the case and being |
authorised by the Respondent No.l and 2 is competent to

file this Written statement.

¢contd. ee 2
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3. That at the outset, it is submitted-that the
Respondent Kendriya Vidyalaya Sangathan is an autonomous \

organisation registered under the Societies Registration
Act (XXI) of 1860 fully financed by the Govt, of India,
Ministry of HRD, New Delhi to cater to the educational
needs of children of Transferable Central Govt. 'ce_mployees

J
including Defence Personnels by providing common programme - ‘i
of education. The main objectives of the Sangathan are to 1

develop Vidyalayas as Model in the content of national N

role of Indian education to initiate and promote experimen-
tation in the field of education in collaboration with CBSE,

NCERT and allied bodies and to promote naticnal inte a’th\\v

At present 18 Regional Offices are functio?9 -

.

across thé country. The Chairman of ‘Kendriya \fid*{Ya . .( o
- F 4
Sangathan is the Union Minister of mp, The Jo; c?.( r

(SB), M/HRD, Govt. of India, is the Vkemfrméh'\

KVS is headed by the Commissioner., The Board of Gorv:/;\éﬁ
: N

\
consisting of Eminent Bducationists and Administrators

from all over the country decides the policies and the

guidelines of the KVS, The Service condition of the K.\:
employees are governed by the rules incorpox:ated'in the \\

Bducation Code, _ TN

4. That deponent states that allegations/averments

which are not borne out of a. record are denied and not %

admitted, Any averments/allegation which-is no SPeCi_ficanY . |
admitted hereinafter is deemed to be denied. - J

contd,..3
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Se That the cdeponent begs to aprise that the grievence
of the applicant is that the applicant files this OC.A.
against order dated 09-05-2004 passed by f.he Commissioney,
Kendriya Vidyalaya Sangathan rejecting the appeal under
Rule 24 of CCS (CCA) Rules of 1965 £illed by the applicant
against the order of the dismissal daﬁed 16-07-2004 passed

by the Joint Commissioner K.V. Sangathan,

6. DRIEF FACTS OF THE CASE
On receipt of compliaint from Shri P.C. Dass, U.D.C.,

Kendriya Vidyalaya Sangathan, Regional Office, Guwahati and

others against Shri K.C. Boro, Assistant Supdt. (previously
designated as Accounts Clerk), Regional Office, Guwahati
alleged to have been promoted to the post of Audit Assistant
inspite of his being not eligible for t;he same, The
complaints also mentioned the discrepancy in the Date

of Birth of Shri K.C. Boro.

The matter was referred to Assistant Commissioner,
kehdriya Vidyalaya Sangathan, Regional Office, Guwahati
Region and he forwarded an Inquiry Report vide his letter‘
dated 11-08-99 submitted by Shri G.C. Choudhury, Principal,
Kendtiya Vidyalaya, C.R.P.F., Amerigog who was asked to

inquire the matter along with the Service Book of Shri

C
K.C. %ro.

As per the Inguiry Report Shri K.C. Boro joined

the service as Group "D" stating his Date of Birth as lst

December, 1961 and qualification as IX(Ninth) Passed on

contde.. 4
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Passed on ad-hoc basis w.e.f, 07-08-1979 (A?N?), His ad-hoc
services were regularized w.e.f, 07-11-1979 and his Date
of Birth as per the Service Book entry and self entry in

the Attestation Fcrm are 01-12-1961.

On Inquiry from the Board of Seccndary Education,
Assam, Guwahati, it is found that the actual date of birth
of Shri K.C. Boro is 01-~12-1961 and his entry age to the
ad-hoc service was 17 years 08 months and 06 days which is
less than the minimum age {18 years) required for entry in

Government service,

During inquiry & questionnarie was given to

Shri K.C. Boro to fill up the reguired columns and submit

along with the attested/photo copies of relevant certificates

marked8 sheets and admit cards, As per the photo copies of
certificates (No.1944 & 1826) submitted by Shri Boro, he
showed his age as 21 years 02 months and 19 years 02 months

as on 01-03-82 & 01-03-80 respectively whict was found

to be forged as per Board's letter nunber 227 dated 21-08-99,

During inquiry it was found that the present Educati
al Qualifi¢ation of Shri Boro is 12th (Hum.) which he passed
in 1995 in third division.

- On ghe recommendations of the Inguiry Officer,
the Competent Authority has decided to initiate Disciplinary

Proceedings against Shri K.C. Boro. Ee was Charge-Shee ted

vide Memorandum dated 25-05-2001 for producing fabricated/
altered documents related to his age/educational qualificatio

contd..e 5
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on deniasl of the charges Shri Randhir K@;uaf De, (Retd.),
Assistant Regional Development Commissioner, D/O. Steel

was appointed as Inquiry Officer and Shri S, Dutta,
Administrative Officer, KVS, Regional Office, Colcutta

as Pgesenting 0£ficer vide order dated 23-07-2001. Shri
Nisit Kumar Paul, Regional Development Commissioner (Retd,),
D/O. Steel was appointed as Inquiry Officer in place of
Shri Randhir Kumar De on receipt of his unwillingness to

accept the assignment vide order dated 9-10-2001.

Shri Nisit Kumar Pal conducted the Inquiry and
submitted the Inquiry Report which was sent to Shri K.C.
Boro for his statement vide Memorandum dated 11-05-2004,

As per the Inquiry Officer the act of the Charge Officer
constitutes mizconduct under CCS (Conduct) Rules, 1964,
The Inquiry Officer established the charge. Shri Boro in his

submission stated that he never submitted any forged or

fabricated documents related to his age and educational

qualifications.

After considering the facts and circumstances of the
case, findings of the Inquiry Officer and the submission of
the Charged Officer the Major ;enalty of "Dismissal from
Service" was imposed upon Shri Boro by the Joint Colmissioner
(Admn.) being the Competent Authority vide order dated
16 -07-2004. Against the impugned order, he filed an OA

No.164/2004 in the Hon'ble CAT, Guwahati Bench. The Hon'ble

CAT admitted the said OA and the record was called for.xhs
He filed the appeal in compliance with the order dated
07-09-2004 of the Hon'ble Tribunal in a Misc, Petition

No,95/2004 in Oa No,164/2004 f£iled by Shri Boro.

contd... 6



The. Commissioner, KVS based on the consideration
of facts & circumétances of the case, contents in the appeal

and the’documentary evidences from the Board of Secondary -

Educatzon,:Assam, re jected the appeal of Shrl Boro vide

 order dated 09-05-2005. Now, the applicant has filed this

‘O+A. against the order of Appellate Authority._

-

7. That the deponent states that on receipt of the
. . ' \

notiee of this O.A. the Respondents filled a preliminary

"'objection qugeceipf'of'telephonic instruction and now

on receipt of para-wise comment and suportive records, in the

‘capacity of craver, submitting this detail & written

statement to apprise the court about facts and reeords‘

for the ends of justice,

8. That with regard to the statement made in para 4(i)

the deponent states that there are matter of record_ana
doés not forward any comment.

9. ' That with regard to the. statements made in

paras ZXx® 4,2 & 4,3, the éeponent does not admit the same

. and states that during the process of selection of applicant

as Group ‘D' employee on ad-hoc basis, the appi;gant hed-

to undergo a_medical‘teSt,'During.such test the aﬁplicant

~had to £illup a form which is named as (CANDIDATE'S ISTATEMENT

AND DECLARATION) and the same was fill.ed up by “the applicant

)
on 06-08—1979. During the said test, in the space against

the date of birth: he mentioned his date of birth as,1—12—1961

contd...q
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and he also dsclared thet his age was
and he appears to be 18 years as on 6-8-1979, And

‘on 7-8-1979 he was appointed as Group "D" employee of
Regional Office, Guwahati.

The applicant's declaration and statement and
entries against respective columns and his finger prints

in the service Book etc. all informations were given by

him only and as such subsequent introduction of State

P

Govt, record in the form of Identity Card issued by the

Emplgyment £xchange, Department of Labour creates the
controversy which ought to have been cleared by himself.
Not, in these paragraphs the allegations made and the

applicant's pretention to be ignorant of the said entry

(made By him) are all intentional with ill-motive.

The zllegation of recording of incorrect date
of birth by the Respondent is denied, under the circumstanee
a® can be stated that the entries if any made by the
Respondent must be given by the applicant and teristing

" of facts by the applicant shifting liability on the sShoulder

of Principal is also with malafide intention.

The statement made in these paragraphs relating
to his appearance in matriculation examination first in

the year 1980 makes it clear that the first admit card to
appear in the said examination should have been issued in

the year 1980 where the date of birth of candidate is

recorded as per school record which is now only brought

under challange that the age recorded is incorrect.

contd..,. 8
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pass certificate by the concerned School which was ~~
produced by the applicant dated 10-07-1982 and the
statement of applying before the Board through the

Principal on 3rd September,1982 are contradictory.

The statement relating to application dated
3-.9-.82 for correction of entries of the age of the
applicant and issue of the corrected origiﬁal matriculation
passed certificate followed by its misplacement or became
untraceable or lost followed by filling of an F.l.R.,
the case being registered as Palashbar; P.S. Case No,727
dated 27-5-99 are all appears to be false, concocted for,
the application of correction of age &a® addressed to
the Principal is dated 3-9-82 which is later than the
corrected Matriculation Certificate issued by the Board

as claimed by the applicant.

The statement of misplacement of the original
matriculation certificate during shifting in the year 1996-97
as disclosed by the applicant during enquiry and £illing
of Fel.Re on 27-5-1999 are éontradictory for, the

certififate issued by the concerned Police Station relates
to loss of admit card and not of the said passed

certif icate as claimed.

Copies of cemdidates statement and declaration

H-}-K-X dated 6-8-79, medical certificate dated 6-8-79

%-¥-%~X Service Book, Provisional Certificate dated

contdese 9



Annexures-Rl, R2, R3, R4 & R5 respectively.

10. That with regard to the statement made in o
paragraphs'4.4 & 4.5 the deponent states that.thése apé
matter of records and does not forward any commznt éxcept
ﬁo the fact that during enquiry by G.C. Choudhury, from

record it reveal that the applicant's date of birth as

per Annexures- Rl, R2 & R3, as annexed to forego:ng paragraph

are the entries relatlng to date of blrth which are self

entries, However, as a matter of fadt in subsequent

occassion, during enquiry the applicant £illed up his
date of birth as 1-1-1961 and hence controvercy cropped

up and he was charge sheeted vide Memorandum dated

25/28-05—2001.

The deponent states that against the above
mentioned Memorandum dated 25/28-05-2001 the applipaht
vide (Annexure No.J page 30 of the O.A.) reply dated |
6-6-2001 have categorically admitted tﬁat he has not
made any wrong entry during his initial appointment
and he utilized the papers and documents as on that
date using the date of birth as 1-12-1961 and as such

there is no enomaly nor use of any fabricated/altered

documents for age and qualification.

It is worth to mention.here that the Memor@ndum

charge dated 25/28-05-2001 prepared only after completion
of fact finding enquiry where the applicant introduced-

contd... 10
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new facts of Identity Card issued by the E‘rﬁploymen S
Exchange and production of provisional passed certificate
dated 10-7-82 (Annexure- R3), the letter from Principal

to the Secretary Board of Secondary dated 3rd September, 1982
(dnnexure- C) for correction of age, the certificate

dated 29-5-99 (&nnexure- B), and the corrected Matriculation
Passed Certificate of June,1982 (Annexure- R5) as such the
reply to the Memorandum of charged by which he categorically
stated that he has not fabricated or altered any document
and declaration to the fact that his date of birth is
1-12-61 otherwise establish the fact that the subaéquent.

steps taken by applicant is full of malafide intention.

That the statement of allegation of the applicant

as made in 4,5 relating to rejection of change of vanue

from Kolkata to Guwahati is totally lawful for his
application supported by medical & personal problem were
duly overcome in time, For thorough investigation he =

was directed to appear before the Regional Medical Board

by the KVS, Guwahati Region vide Memorandum dated 22-02-2002
;out on réceipt of the same he reported for duties along
with Medical fitness certificate. Hence his request for

the change of venue of inquiry was rejected., In the

basie terms of acceptance of the appointmenﬁ as Inquiry
officer in the said inquiry Shri Pal has also set the

venue of conducting the inquiry at Kolkata.

11. That with regard £o the statement made in
paragraphs 4.6 and 4.7 the deponent states that these

contd... 11



-11 -

the statement and averments which are not based on
record, From the cross examination of Mr, P.C. Das it

is not clear that which date of birth was used as
correct date of birth and further from the cross
examination of Mr, G.C. Choudhury i£ is clear that the
birth recorded in the Matriculation Certifidate is to be

verified at the time of joining the service.

~ However, in the present case, the applicant'é
’initial appointment Qasﬂon ad-hoc basis and the date of
birth of Shri Boro as he disclosed in the CANDIDATES
STATEMENT AND DECLARATION, Medical Certificate and

subsequent entries in service Book is 1-12-61,

It is worth mentioﬁéﬁg here that Annexure- M of
the O.A., the photocopy of Reply dated 22-05-2004 submitted
by the applicant against the enquiry report and Annexure- J
the photocopy of Reply of Memorandum charged dated 6-6-2001

aré self contradictory,

12, That with regard to the statement,~a11egations
ané averments made in paras 4.8 to 4,14, the deponent
§ategorically denies the éénténts which are not based

on records and put the appiicant to strict proof thereof.
The Enqgiuty Officer established the charges levelled
against him., The Joint Commissioner (Admm.) being the

competent Authority after considering the facts and

contdees 12
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circukstances of the case, findings of the Inquiry
Officer and the submission of the charged officer imposed
the major penalty of "Dismissal from Service" upon Shri '

Boro vide ord=r dated 16-07-2004.

Agrieved by the order ultimately he filed an
app2al on 8~9-2004 in compliance &% to the order of the
Hon'ble Tribunal before the Appellate Authority. The
Commissioner, KVS based on the consideration of facts
and circumstances of the <‘:ase,‘ contents in the appeal,
records of the department, documents prod{zced by the
applicant during enquir.y'and docurr;entary ev idences
from the Board of Secondary Educai:ion, Assam, rejected

the appeal of Shri Boro vide order dated 09-05-2005,

The enquiry so conducted as per CCS(CCA)
Rules 1965, th2 appellate authority passed order af~ter
going through all ¢ase records and applying his mird.
The Inquiry Officer conducted inquiry following the
Rules against the charge sheet dated 25-05-2001 which

was prepared after the fact finding enquiry and during

the total span of service of 25 years, there was no step
for correction of date of birth in the Service Book
considering that there was wrc;ng entry in the school
Record which was alleged and claimed by the applicant
as corrected in the year 1982 and és such the action

of the Respondeat in holding such inquiry to unearth

the truth is very much legal, bonafide and sustainable

in ths eye of law,

contd.oo 13
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13, That with regard>touthg.submissions made i~

paragraphs 4.15 to 4.22 and grounds set forth in paragraphs

5.1 to 56 12 the deponent states that these are not tenable

in law, The facts already stated in reply to the paragraphs

T it appears that the entries made by the applicant while f£illing.

the requlred forms at the time of initial and hoe appolntment

on 6-8~79 were accepted to be correct by the Hon‘ble
Trxbunal in a separate case filed against the applicant,'

the fact of the entries made by the applicant at the time

of initial appointment was based on School Records and

as averred by the applicant in paragraph 4.3 that "The said
wrong date of birth, i.,e. 1-12-61 in his Service Book

by the ReSpondent due to oversight of'the'Principal;

while issuing Educational qualification Certificate at
the relevant time.". Again whlle replying to the
Memorandum of Charges vide letter dated 6-6-2001 he
categorxcally admztted that he has.not given any wrong
information while disclosing his date of birth as 1-12-61
further he conflrms that there was no amomaly regarding ‘
his date of birth neither he submitted any WX fabricated -
documents nor any altered documents. From the facts stated
in the paragraphs it reveals that the incident of the

join step taken for, the correction of date of birth on
391982 and receipt of the corrected matriculation

1

passed certlflcate dated June, 982 creates the doubt

followed by'the activity of the applicant giving false

contd.., 14
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statement that F.I.R. was filed against lost of his
passed certificate during transhipment in the year 1996-
1997 is not supported by Annexure- E of the O.A. which

enable the Enquiry Officer (Fact Finding) to strengthen
the doubt and finally the cg;reapondence with the Board

of Secondary Education x}ide letter under ref, F No,10S$/KVA/
CRFF/99-2000/464 dated 19-8-99 followed by the Annexure- H
letter from Asstt, Controller of Examination confirm

the state of doubt resulting to issue of Memo of Charge-

sheet dated 25/28-05=-2001,

It is worth to mention here that till the date
of receipt of complaint from P.C. Das dated 5-4-99,
there was no endeavour from the side of the applicant
to apprise the department relating to his successful
passing of Matriculation followed by passing of Higher
Secondary in the Service Book as such the submission and
grounds set forth are not genuine and baseless for
illegal gain. The Respondent have:considered the case
of the applicant with full Honour to the judgment |
of the Hon'ble Tribunal. The actions of the Respondent
are as per law in order and there is no malafide and

discremination in this action.

14, That with regard to the psayer so made by the
Applicant it is submitted that as stated above it is

stated that the relief sought by the Applicant cannot
be granted and this Hon'‘ble Tribunal may be pleased

to dismiss this application being devoid of merits.

con@... Affidavit
Pg. eee 15
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I Shri Uday Narayan Khawarey, Son of Shn Jagat Naréyan Khawarey, aged
about 48 years, presently working as Assistant Commissioner in the Regional Office
'of | Kendriya Vidyalaya Sangathan Jawahamnagar, Khanapara, I am one of the
Respondent do hereby verify that the statement made in paragraphé Lo 5,6 pory

g, 12> '(‘ewt“)aw-a 13 (pard) are .t.rue to my knowledgé and those made in
‘ paragrlaphs 6Goed); 7,210,114, 120) (3Pgre based on records I have not suppresséd any
material fact,

| e
And 1 sign this verification on this the day of Juwse -, 2008t Guwahati

DEPONENT
Place : -

Date : 18 608
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© .Signature of'Medical'officer: Date 6.;ﬁ32’529§; N

Note's The'éandidate‘will be héld responsible for the accuracy of theée above
stétement. By wilfully suppressing any information he will 4ncur the risk
\ of losing the appointment and if appolnted, of forefelting all claims to
% superannuation allowance or gratuity.
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