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Mr. A. A1iqe, learned, csüneel 

for the applicant IS present. Mr. 

M.K. Mazum1ar, learneta c.urtsel for 

the respondents s&rnits that this 

can e posted for hearIng, particul-

ar.&y in view of the tact that 
preiind.nary objection has been fiiea 

Counsel further su,mits that written  

statnent wiil also file4shartlyo 
'ost on 

Vice-Cha jrrnart 

CD 	 &tc 	-c4loL 

k- 	Vp 

NL 	k k'v- 	k1'\ 

1I.2.28* 	Pest hefsre the next UIvisi.n 
sench for rearing. 

04 
.'1 	 . 

OIL* 08* 2 004 	?asZ Counsel appearing for the 

parties submitted that the case may 
•be posted on 09.08.2e064 

Meiiber 	. 	Vice-Chairman 

mb 

.9.8.2006 	Mr.M.KMazumdar, learned Standing 

counsel for the KITS was represented and 

submitted on his behalf that because of 

personal inconvenience he could bot be 
present today. Let the matter Ie posted 
before the next Division Bench 

Zer (A) 	 Vice-Chairman 
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• 	- 	 - 

05.05.2008 	This matter,  stands adjourned to 

26.05.2008 for hearing. 

dqv 41- 
1l 	

(Khuihiram) 
Member (A) 

/bb/. 

- 

2.05.2008 	Mr. A. Ahmed, learned counsel 

appearing for the Applicant is absent for the 

reasons of his bereavement of his family. 

Mr. M.K.Mazumdar, learned counsel 

appearing for the Kendriya Vidyalaya 

Sangathan; makes a statement that no 

regular counter/written statement is 

necessaiy and the preimimny objection filed. 

by the Respondents covers the matter that 

was required to be taken in the regular 

written statement. He, however, undertakes 

to produce the Departmental Records at the - 

i 	 time of hearing. (3 	b C) 
Call this matter on 19.6.2008 for 

hearing. 

' ' 	 ushirain) 	(M R Mohanty) 

	

• 	-- h11)W) 	
Member(A) 	 Vice-Chairman 

	

19.06.08 	On the prayer of the counsel 

CIL- . t 	 appearing for both the parties call this 

matter on 12.08.2008. 

( ushiram) 	 (M. R.Mohanty) 

	

O le 	 Member() 	 - Vice-Chairman 

pg 
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12.08.2008. 	On the request of learned counsel 

appearing for both the parties, call this 

matter on 09.09.2008 for hearing. 

(M. R. Mohanty) 
Vice-Chairman 

hn 

r 

ktj, 	j2ic(, 

G777O 

• 15.09.08 	• Mr N. Ahmed, Advocatereresenting 

Mr . A. alimed, Advocate for the 

AppJiant)seks an adjournment of the 

hearing of this case in presence of Mr 

• . . M.K.Mazunidar, learned Standing 

counsel for Keudriva Vidyalaya 

Sangathan. 

In the aforesaid premises, hearing of - 

this case stands adjourned to be taken 

upon 11.11.2008. 

E(hushiram) 
	

(M. R.Mohantv) 
Member(A) 
	

Vice- Chairman 
pg  

11.11.2008 	Mr.A.Ahmed, learned counsel for the 

Applit.:i9.absent. Mr.M.K.Mazumdar, learned 

standing counsel for the KVS, is however, 

present. Mr.N.Ahmed, Advocate, makes a 

y
prayer 1  on behalf of Mr.A.Ahmed, seeking 
adjournment till 

2nd of December, 2008. 

Call this matter on 02.12.2008 for hearing. 

(S.N 	 . 
Member (A) 	 . 	Vice-Chairman 

/bb/ 
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9.A. 133/05 

02 12 2008 - 	On the prayer of Mr A.  

• AiUfld, learned counsel for the 

Applicant call this matter or 

18.12.2008. 

(S.N.Shukla) 	 (M.R.Mohanty) 
Membei'(A) 	 Vice-Chairman 

18.12.2008 	On the prayer of Mr. N. Ahrned(1on 

behf of Mr. A. Abed learned counsel 

appearing . for the Applicant )made:in 

pnsence of Mr. M. K. .tazumdar( learned 

couci for the cl this matter on 
2J 3 . 	•• 

-. . . 	 04022009 for hearing 

(S. N.Shulda) 	• 	(M.R. Mohanty) 
/ 	 Member(A) 	 I  Vice- Chairman 

bn 

• 	•::. 	... 	04.02.2009 	Call this matter on 19,103.20W for hearing. 
I''9.O9. • 

• 	 S 	
. 	 ( M.R..Mohanty) 

• 	 .• • 	 Vice-Chairman • 	
ibb/. 

19 .03 .2009 	None for the parties. Out up this cqse on 
kcO • 	 26.03.2009 for hearing. 

- 	 eau 
Member(J) 

/bb/ 
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26.03.2009 	Heard counsel for the Parties. For the 

reasons recorded separately, this case 

stands disposed of. 

(IZush~iram) PV  
•

(AH 

	

Member (A) 	 Member (J) 

f % /bb/ 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

A 

O.A No. 133 of 2005 

DATE OF DECISION: 26.03.2009 

Shri Khagen Chandra Boro 
..................................................................Applicant/s. 

Mr.A.Ahmed 
................................................ ................................ 	Advocate for the 

Applicant/s. 

- Versus - 
U.O.I. & Ors 

.................................................................Respondent/s 

Mr.M.K.Mazumdar, Standing counsel for the KVS. 	 40 

..............................................................Advocate for the 
Respondents 

CORAM 

THE HON'BLE MR.A.K.GAUR, JUDICIAL MEMBER 
THE HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER 

Whether Reporters of local newspapers may be allowed to 	Yes/No 
see the Judgment? 

Whether to be referred to the Reporter or not? 	 Yes/No 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 Yes/No 

Judgment delivered by 
	

Ju icial Zmber 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.133 of 2005. 

Date of Order: This, the 26th  day of March, 2009. 

THE HON'BLE MR. A.K.GAUR, JUDICIAL MEMBER 

THE HON'BLE MR. KHUSH1RAM, ADMINISTRATIVE MEMBER 

Shri Khagen Chandra Boro 
Ex-Assistant Superintendent 
Kendriya Vidyalaya Sangathan 
Regional Office, Guwahati-12. 

.Applicant. 
By Advocate: Mr.A.Ahmed. 

- Versus - 

The Chairman 
Kendriya Vidyalaya Sangathan 
18, Institutional Area 
Saheed Jeet Singh Marg 
New Delhi - 110 016. 

The Joint Commissioner (Admn) 
Kendriya Vidyalaya Sangathan (headquarter) 
18, Institutional Area 
Saheed Jeet Singh Marg 
New Delhi - 110 016. 

The Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Regional Office, Jawahar Nagar, Khanapara 
Near Kendriya Vidyalaya Sangathan 
Guwahati -22. 

Respondents. 
By Mr. Mr.M.K.Mazumdar, Standing counsel for the KVS. 

0 RD ER (ORAL) 

A.K.GAUR, MEMBER (J): 

We have heard Mr.A.Ahmed, learned counsel for the Applicant 

and Mr. M.K.Mazumdar, learned Standing counsel for the Kendriya Vidyalaya 

Sangathan. 
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' 	2. 	It has been argued by Mr.A.Ahmed, learned counsel for the 

Applicant that appellate authority has passed the appellate order No.F.9-

113/2004-KVS(Vig.) dated 09.05.2005 in a most casual and perfunctory 

manner without application of mind and the same is a cryptic order. He has 

placed reliance on the following Supreme Court decisions in order to buttress 

the contention that it is the bounden duty of the authority to consider each 

and every ground raised in the memorandum of appeal:- 

2006 SCC L&S 840 (Narinder Mohan Arya. vs. Union of 
India & Others); 
AIR 1986 SC 1173 (R. C. vs. Union of India & Others) 
(2005) 7 SCC 597 (National Fertilizers Ltd. and Another vs. 
P.K.Khanna; and lastly 
2006 (11) SCC 147 (Director of Indian Oil Corporation vs. 
Santosh Kumar 

We have given our anxious thoughts to the pleas advanced by the 

counsel for the parties. In view of the aforesaid decisions we are of the 

opinion that the appellate order is a non-speaking order and has not been 

passed in accordance with the provisions of rules, and therefore, the same 

deserves to be set aside and quashed. Accordingly, we quash and set aside 

the aforesaid appellate order dated 09.05.2005 (Annexure-6) and remit back 

the matter to the appellate authority to consider the appeal of the Applicant 

afresh in accordance with the provisions of rule within a period of three 

months from the date of receipt of a copy of this order. 

With the above observations and direction, the O.A. is disposed of 

as above. 

(KHUSHIR& 
ADMNISTRATIVE MEMBER 	 JUDICIAL MEMBER 
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CENTRAL  ADZ~ MIAL 
GUWAHATI BENCH 

Original Application No. 	I 	/2005 

Sn Khagen Chandra Boro 	 . ... Applicant 

-Versus - 

The  Commissioner, Kendriya Vidyalaya & Ors 	 : .. Respondents. 

LIST OF DATES/EVENTS 

07.08.1979 The  applicant was appointed as Goup 'D' Staff in Kendriaya Vidyalaya 
Sangathan, Regional Office, Guwahati. 

27.08.1980 His sen ice was regularized with effectfrom 07_11.1979. 

1982 	The applicant passed the Matriculation Examination on CompartmentaL 

1982 	The Secondary Education Board of Assam has issued the Matriculation 
• 	Certificate of the applicant as 18 years3months on l March 1980 and 20 

years 3 months on I March, 1982 respectively. 

03.09.1982 The  applicant applied for correction of his age as 21 years 2 months as on 
l March, 1982. 

05.04.1999 One Shri Pradip Chandra Das, UDC, KVS complained before the 
concerned authority by bringing some wild allegations against the 
applicant. 

27.05.1999 The applicant filed an FIR before the Palashbari Police Station about the 
loss of his Original Matriculation certificate. 

08.07. 1999 The Applicant fill up the questionnaire put by one Sri G.C. Choudhury, 
Principal, KVS, Amerigog who was deputed by the Respondent No. 3 to 
make inquiry against the applicant regarding allegations made by one Sri 

P.C. Das, UDC, KVS. 

25/28.05.2001 The Respondents proposed to hold an inquiry against the applicant under 
Rule 14 of the CCS (CCA), Rules, 1965. 

M9.l0.200l The Respondent No. 2 appointed one Sn Nisit Kumar Pal retired Regional 
Commissioner for Iron and Steel, Kolkata as inquiry authority to inquire 
into charges framed against, the applicant 

16.12.2002 Preliminary hearing was held. 
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25.02.2003, 	Hearing was held at Kendriya Vidyalaya Sangathan, EB Block 
26.2.2003, 	 Sector - I, Salt Lake,Kolkata, 700 084 
13.10.2003 
15.12.2003 
16.12.2003 
05.01.2004 

27.01.2004 Final Hearing was held at Kendriya Vidyalaya Sangathan, ED Block 
Sector —1, Salt Lake,Kolkata, 700084 

20.02.2004 Inquiry Officer Submitted his inquiry report. 

25.03.2004 
& 

11.05.2004 The Respondents asked the applicant against the 
Accordingly, the applicant submitted his reply. 

16.07.2004 The Respondents imposed major penalty against the applicant by 
service from KVS. 

The applicant Original Application No. 164/2004 before this Hon'ble 
Tribunal against, the impugned order of teiminntion The case was 
admitted and record was called for. In the meantime, the applicant filed a 
Misc. Case No. 95/2004 in O.A. No. 164/2004 for granting him 
permission to file an appeal. 

07.09.2004 The Hon'ble Tribunal vide its order dated 07.09.2004 passed in Misc. 
Case No. 95 of 2004 inO.A. No. 164 of 2004 granted permission and 
directed that "Pendency of the Original Application shall not be a bar for 
the applicant to file an Appeal under Rule 24 of CCS (CCA) Rules 1965." 

08.09.2004 The applicant filed an appeal before the Appellate Authority. After that the 
applicant withdrew the Original Application No. 164 of 2004. 

The applicant again filed an Original Application No. 266/2004 before this 
Tribunal for early disposal of his appeal. 

22.11.2004 The Hon'ble Tribunal vide order directed the respondents to give reply to 
the appeal dated 08.09.2004 filed by the applicant within four months 
from the date of receipt of the order. 

The applicant filed a Contempt Petition No. 16/2005 for non-compliance 
of the order dated 22.11.2004. 

16.05.2005 The Learned counsel for the respondents placed before the Tribunal an 
order dated 09.05.2005 regarding disposal of appeal of the applicant 
Hence, being aggrieved by this the Applicant filed this Original 
Application filed by the applicant against the impugned order of 
termination dated 16.07.2004 and also Rejection of Appeal dated 
09.05.2005. 

-eA A 
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CENTRAL ADM]MSTRASTIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 	 /2005 

Sri Khagen Chandra Boro 	 ... Applicant 

-Versus - 

The Commissioner, Kendriya Vidyalaya & Ors 	 . . . Respondents. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, I 	- 
CIUWAHATI BENCH, GUWAHATI 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE J j 
TRIBUNALS ACT 1985) 

ORIGINAL APPLICATION NO. I 2) OF 2005. 

BETWEEN 

Shri IChagen Chandra Boro 
Ex.- Assistant Superintendent,, 
Kendriya Vidyalaya Sangathan, 
Regional Office, Guwahati-12. 

.Applicant 

The Chairman, Kendriya Vidyalaya 
Sangathan, 18, Institutional Area, Saheed 
Jeet Singli Marg, New Delhi-I 10016. 

The Joint Commissioner (Admn.) Kendriya 
Vidyalaya Sangatban, (Head Quarter) 18, 
Institutional Area, Saheed Jeet Singh Marg, 
New Delhi-I 10016. 

The Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office, Jawahar Nagar, Khanapara, 
Near Kendriya Vidyalaya, Khanapara, 
Guwahati - 22. 

• ijij. !7t71 

DETAILS OF THE APPLICATION PARTICULARS OF THE 
ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This application is directed against the impugned Order No.F.4-
4/2001-ICVS(Vig) dated 16.07.2004 issued by the Respondent No.2 and 
also against the impugned Rejection Order No.F.9-1 I 3/2004-KVS (Vig) 
dated 09-05-2005 issued by the Respondent No.1 i.e. the Commissioner, 
Kendriya Vidyalaya Sangathan & Appellate Authority rejecting the 
appeal dated 08.09.2004 ified by the Applicant. 

JURISDICf ION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 
application is within the jurisdiction of the Hon'ble Tribunal. 
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LIMITATION: 

The Applicant further declares that the subject matter of the instant 
application is within the limitation prescribed under Section 21 of the 
Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicant is a citizen of India and as such, he is 
entitled to all the rights and privileges guaranteed under the Constitution 
of India. He belongs to very poor economically backward Schedule Tribe 
Community of Assam. 

4.2) That your Applicant begs to state that he was selected and 
appointed as Group-D staff of Kendriya Vidyalaya Sangathan, Regional 
Office, Guwahati on 07-08-1979. His service was regularised with effect 
from 07-11-1979 vide Office Order dated 27-08-1980 issued by the 
Respondent No.3. It may be stated that at the time of appointment he was 
not a Matriculate and his date of birth was shown at his Service Book as 
01-12-1961 without his knowledge. It is worth to mention here that the 
Employment Exchange Registration Card dated 07-04-1978, (prior to his 
appointment under Respondents) which was issued to the Applicant by the 
Government of Assam, Department of Labour, the Date of the Birth of the 
Applicant was recorded as 01-01-1961. He was promoted to the post of 
Daftaiy and subsequently he was promoted to the post of Lower Division 
Clerk at Kendriya Vidyalaya Sangathan, Regional Office, Guwahati. 
Lastly he had worked as Assistant Superintendent, Kendriya Vidyalaya 
Sangathan, Guwahati Region, Guwahati. 

Annexure-A is the photocopy of Order for Regularization of the 
Applicant dated 27-08-1980. 

Annexure-B is the photocopy of Employment Exchange 
Registration Card issued by the Government of Assam, 
Department of Labour dated 07-04-1978. 

4.3) That your Applicant begs to state that at the time of his initial 
appointment of Group-D staff under the Respondents his date of birth was 
wrongly recorded in his Service Book as 01-12-196 1 without his 
knowledge and the actual date of birth should be 01-01-1961. The said 
wrong date of birth i.e. 01-12-1961 was recorded in his Service Book by 
the Respondents due to oversight of the Principal, Palasbari Higher 
Secondary & Multipurpose School while issuing the Educational 
Qualification Certificate of the Applicant at the relevant time. Your 
Applicant appeared in the Matriculation Examination in the year 1980 and 
passed the same on Compartmental Chance in the year 1982. The 
Secondary Board Of Education, Assam had issued the Matriculation 
(RS.L.C.) Certificate of the Applicant and the age of the Applicant was 
shown as 18 years 3 months on 1' March 1980 and 20 years 3 months on 
lM March 1982 respectively, which was not correct Then he immediately 
on 3rd  September 1982 applied before the Secondary Board of Education, 
Assam through the Principal, Palasbbari R.B.H.S.& M.P. School for 
correction of his age and the Principal, Palashbari R.B.H.S. & M.P. 
School, Mirza vide his letter dated 3"' September 1982 requested the 
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Secretary, Board of Secondary Education Assaxn, Bamunimaidan, 
Guwahati-21 to correct the age of the Applicant The Concerned authority 
i.e. Secondary Board of Education, Assam corrected his age as 21 years 2 
months as on March 1982. It may be stated that the corrected original 
Matriculation Certificate of the Applicant was misplaced and lost An 
Advertisement was published by the Applicant in local daily paper 
"Asomia Pratidin" about the lose of his Original Certificate and he also 
filed an F.LR. before the Palashbari Police Station about the lost of his 
Original Certificates. The Case was registered as Palashbari P.S.Case 
No.727 dated 27-05-1999. The Applicant also filed a Standard form of 
Application before the Secondaiy Education, Assam, Guwahati-21 for 
issuing Duplicate Certificates of RS.L.C. Examination through Principal. 
Palashbari RB.RS.& M. P. School, Mirza. The Principal of the said 
School forwarded the application to the Secondary Education, Assam, 
Guwahati-21. The Board of Secondary Education, Assam, Guwabati-21 
issued the Duplicate Certificates ofFLS.L.C. to the Applicant. 

Annexure-C is the photocopy of forwarding letter dated 3 
September 1982 issued by the Principal, Palashbari R.B.H.S.& M. 
P. School, Mirza to Board of Secondary Education, Assam for 
correction of the Age of the Applicant. 

Annexure-D is the photocopy of Matriculation Certificate issued 
by the Board of Secondary Education, Assarn mentioning the Age 
oftheApplicantas2lyrs2monthsasonlMarch 1982. 

Annexure-E is the photocopy of Certificate issued by the Officer In 
Charge Palashbari Police Station in reference to Palashbari P. S. 
Case No.727 dated 27-05-1999. 

Annexure-El is the photocopy of Standard Form of Application 
for issuing Duplicate Certificate before the Board of Secondary 
Education, Assam, Guwabati-21 forwarded by the Principal, 
Palashbari R.B.RS.& M. P. School, Mirza. 

4.4) That your Applicant begs to state that, one Shri Pradip Chandra 
Das, Upper Division Clerk of Kendriya Vidyalaya Sangathan vide his 
letter dated 05.04.1999 out of personal grudge against the Applicant, 
complained before the concerned authority by bringing some wild 
allegations against the applicant that the applicant had submitted 
fabricated and furnished false certificate before the authority concerned 
regarding his age and educational qualification. On receipt of the said 
complain by the higher authority the matter was referred to Respondent 
No.3 for investigation. The Respondent No.3 deputed Shri 
G.C.Choudhuiy, Principal, Kendriya Vidyalaya, CRPF, Amerigog to 
inquire into the matter. During inquiry a questionnaire was given to 
Applicant to fill up the required columns and submit along with the 
attested photocopies of relevant Certificates, Mark sheets and Admit 
cards. Accordingly on 08-07-1999 your Applicant fill up the questionnaire 
put by Shri G. C. Choudhuxy, Principal, Kendriya Vidyalaya, CRPF, 
Amerigog. In the mean time the Assistant Controller of Examination, 
Board of Secondary Education, Assam vide his letter 
NoSEBATEC14JVERI/1/95 Dated 21 August 1999 informed Shri G. C. 
Choudhury, Principal, Kendriya Vidyalaya, CRPF, Amerigog that the 
"The photocopy of the Original Certificate of Kbagen Chandra Boro, Roll 
D-23 N6.528 of 1982 and the Admit Card bearing Roll D-23 No.528 of 
1980 are found to be genuine. His age as per our record is 18 yrs 3 months 
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on 1 March 1980 or 20 yrs 3 months on 1 March 1982. Further with 
reference to your letter FNO.109/KVA/CRPF/99-2000/467 dated 21-08- 
99 1 am to state that the photocopy of the Original Certificate furnishing 
his age as 21 yrs 2 months on I March 1982 and Admit Cards showing 
hisageas 19yrs2monthson1March1980arefoundtobeforged".Itis 
to be noted that after knowing the full facts of the Case the Board of 
Secondaiy Education, Assam did not file any F.I.R. or complain before 
any Police Station against your Applicant nor any complaint or criminal 
case was lodged before any Court of law about the alleged forgery. After 
that the Respondent No.2 vide his Memorandum No.F4-4-2001-KVS 
(Vig) dated 25/28.05.2001 proposed to hold an inquiry against your 
Applicant under Rule 14 of the Central Civil Services (Classification, 
Control and Appeal) Rules 1965. In the said Memorandum of Charge 
Sheet one Article of Charges were brought against the Applicant It is 
alleged in the Article No.1 of the Article of Charges that the Applicant had 
produced forged documents relating to his Age and Educational 
Qualification to the Lawful Authority of the Sangathan investing a 
complain against him. In the aforesaid act of Shri K. C. Boro constitutes a 
misconduct under Rule 3(l)[i] [ii] and [iii] of Central Civil Services 
[Conduct] Rules, 1964 as applicable to the employees of the Sangathan. 
In the said Memorandum your Applicant is directed to submit reply within 
10 (fen) days of the received of the Memorandum. Your Applicant vide 
his letter dated 06-06-2001 requested the Respondent No.2 to provide him 
copies of the document listed at Serial No.1 to 4 mentioned in Annexure-
III of the Charge sheet to enable him to submit written statement of 
defence. Your Applicant denied all the charges framed against him vide 
Memo dated 25/28.05.200 1. 

Annexure-F is the photocopy of Complain letter dated 05-04-1999 
filed by Shzi Pradip Chaudra Das. 

Annexure-G is the photocopy of Questionnaire on Applicant by 
Shri G. C. Choudhuiy, Principal, Kendriya Vidyalaya., CRPF, 
Arnerigog. 

Annexure-il 	is 	the 	photocopy 	of 	Letter 
No.SEBAIFECHJVER1JI/95 Dated 21 August 1999 issued by the 
Assistant Controller of Examination, SEBA, Assam. 

Annexure-I is the photocopy of the Office Memorandum No.F.4-4-
200 l-KVS (Vig) Dated 25/28.05.2001. 

Annexure-J is the photocopy of Reply of Memorandum of Charges 
by the Applicant. 

45) That your Applicant begs to state that the Respondent No.2 vide 
his Order No.F4-4/2001-KVS (Vig) Dated 09-10-2001 in exercise of the 
powers conferred by Sub-Rule-(2) read with Sub-Rule- (22) of Rule 14 of 
CCS (CCA) Rules 1965 appointed Shri Nisit Kumar Pal Retired Regional 
Development Commissioner for Iron and Steel, Kolkata as enquiry 
authority to enquire into the charges framed against your Applicant The 
Respondent No.2 appointed Shri S.Dutta, Administrative Officer, 
Kendriya Vidyalaya Sangathan, Regional Office, Kolkata as appointing 
authority. After taking cognizrnice of the case on the basis of case papers 
and relevant documents as forwarded by the Disciplinary 
Authority/Presenting Officer from time to time the inquiry Authority held 
Preliminary Hearing on 16-12-2002, and Regular Hearing(s) on 25.2.2003, 
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26.2.2003, 13.10.2003, 15.12.2003, 16.12.2003, 5.1.2004 & Final Hearing 
on 27.1.2004 at Kendriya Vidyalaya Sangatbaa E. B. Block, Sector-I, Salt 
Lake, Kolkata-700084. It is worth to mention here that at the initial stage 
of Inquiiy your Applicant objected the venue of Hearing at Kolkata and he 
prayed before the Authority concerned to shift the venue from Kolkata to 
Guwahati due to his Medical and Personal problem but the same was 
rejected by the Authority concerned. 

4.6) That your Applicant begs to state that during the Cross 
Examination of witness Shri Pradip Chandra Das (who had made the 
initial complain against the Applicant) has admitted that he has earlier 
approached the Hon'ble CAT, Guwahati Bench challenging the Age and 
Qualification of the Applicant i.e. Khagen Chandra Boro and which has 
been dismissed by, the Hon'ble CAT. Shri G.C.Choudhury, Retired 
Principal, KV, CRPF Amengog, Guwahati has also admitted in the Cross 
Examination that the Birth recorded in the l3irth Certificate of Shri 
Khagen Chandra Boro at his initial appointment is 01-01-1961. 

Annexure-K is the photocopy of Examination/Cross Examination 
of Shri Pradip Chandra Das as witness on 08-04-2003. 

Aimexure-L is the photocopy of Examination/Cross Examination 
of Shri G.C.Choudhuxy as witness on 15-12-2003. 

4.7) That your Applicant begs to state that the Enquiry Officer after 
completion of his Enquny submitted his Report on 20-02-2004 before the 
Respondents. The Respondent No.2 vide his Letter/Notification NoF4-
4/2004 KVS (Vig) Dated 25-03-2004 and vide Letter/Notification No.F4 
4/2004 KVS (Vig) Dated 11-05-2004 asked your Applicant to submit 
Reply against the Enquiry Report submitted by the Enquiry Officer. Your 
Applicant submitted his Reply against the aforesaid Enquiry Report. 

Annexure-M is the photocopy of Reply submitted by the Applicant 
against the Enquiry Report. 

4.8) That your Applicant begs to state that the Respondent No.2 vide 
his letter No.F4-4/2001-KVS (Vig) Dated 16-07-2004 imposed the Major 
Penalty against the Applicant and dismissing from his Service with 
immediate effect. 

Annexure-N is the photocopy of Order No.F.4-4/2001-KVS (Vig) 
dated 16-07-2004. 

4.9) That your applicant begs to state that being aggrieved by the order 
dated 16.71004 your applicant filed an 0. A. No. 164/2004 before this 
Hon'ble Central Administrative Tribunal, Guwahati Bench. During the 
pendency of the said Original Application your applicant filed an Appea.1 
under Rule 24 of CCS (CCA) Rules 1965 before the Appellate Authority. 
After that the applicant has withdrawn the Original Application No. 
164/2004. The applicant has filed another Original Application No. 
266/2004 before this Hon'ble Tribunal for early disposal of his appeal. C/n 

The Hon'ble Tribunal vide its order dated 22.11.2004 directed the 
respondents to give reply to the appeal dated 08.09.2004 within four 
months from the date of receipt of the order. Accordingly, the said 
Original Application was disposed of But the respondents did not dispose 
the said appeal within four months from the date of receipt of the order of 
this Hon'ble Tribunal. The applicant again filed a Contempt Petition No. 
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16/2005 in O.k No. 266/2004 before this Hon'ble Tribunal. The 
Respondents vide its Order No. F.9-1 13/2004-KVS(Vig) dated 09.05.2005 
rejected the said appeal dated 08.09.2004 filed by the applicant The 
Hon'ble Tribunal vide its Order dated 16.5.2005 stated that "In the 
circumstances without prejudice to the right of the applicant to challenge 
the said order in appropriate proceeding, if the so desires, the contempt 
petition i.s closed". 

N 	L.- 0 'Ll \L L4  
Annexure - O,is the photocopy of rejection order of appeal issued 
by the Respondents vide order No. F.9-1 13/2004-KVS(Vig.) dated 
09.05.2005. 

Annexure - P is the photocopy of order-dated 16.5.2005 passed by 
the Hon'ble Tribunal in Contempt Petition No.16/2005 in O.A. No. 
266/2004. 

4.10) That your applicant begs to state that the rejection order dated 
09.05.2005 was issued by the Appellate Authority without applying their 
mind passed a mechanical order. In the body of the rejection order dated 
09.05.2005 the Appellate Authority only simply quoted the submission 
made by the applicant. But while passing of the rejection order the 
Appellate Authority was totally silent and also did not go through the 
allegation submitted by the applicant against his penalty of dismissal from 
his service. Surprisingly, the Appellate Authority did not go through the 
case filed by one Sri P.C. Das (who had made the initial complaint against 
the applicant) before the Hon'ble Central Administrative Tribunal, 
Guwahati Bench which was dismissed by this Hon'ble Tribunal. As such, 
the rejection order by the Appellate Authority is malafide, illegal and also 
not sustainable before the eye of law as well as facts of the case. 

4.11) That your applicant begs to state that the inquiry conducted by the 
authority against the applicant is itself not sustainable before the eye of 
law as well as the facts of the case. The Respondents have appointed one 
Sri Nisit Kumar Pal, Retired Regional Development Commissioner for 
Iron and Steel, Kolkata as Inquiiy Authority to conduct the inquiry of the 
case as per Sub Rule (2) read with Sub Rule (22) of Rule 14 of CCS 
(CCA) Rules, 1965. But under Rule 14(2) of the CCS (CCA) Rules, 1965, 
a retired person cannot be appointed as Inquiry Officer. The Rules 
mentioned above clearly provides that whenever the disciplinary authority 
is of the opinion that there are grounds.for inquiring into the truth of any 
imputation of misconduct or misbehaviour against a Government Servant, 
it may any itself inquire into or appoint under this Rule or under the 
provisions of the Public Sd ta (Inquiries) Act, 1850, as the case may an 
authority to inquire into the truth thereof. As such, the whole inquiry 
conducted by the authority is not maintainable before the eye of law and 
the same is liable to be set aside and quashed. 

4.12) That your Applicant begs to state that the Respondents have 
willfully conducted the whole inquiry at Kolkata although the Cause of 
Action arose at (3uwahati. The Enquiry Officer also did not Cross 
Examined or Verified the Official of Board of Secondary Education, 
Assam, (3uwahati who had issued the letter Dated 21 8t  August 1999. Due 
to venue of Enquiry was held at Kolkata, the Enquiry Authority unable to 
Cross Examine the Principal, Palashbari RB.H.S.& M.P.School, Mirza 
who was the vital witness of the prosecution to prove the case. Moreover, 
the Charged Officer was compelled to withdraw one of his Defence 
Assistant for the reason, which the Defence Assistant refused to go to 
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Kolkata. The Enquuy Official also lost sight the vital materials on records 
i.e. Employment Exchange Registration Card, which was issued to the 
Applicant prior to his appointment under the Respondents. Moreover the 
main witness of the said case Shri Pradip Chandra Das has admitted before 
the Enquiiy Officer in Cross Examination that he has challenged the Ae 
and Educational Qualification of the instant Applicant before the Hoifble 
CAT and the Hon'ble CAT dismissed the said Case. Another wthess Sbri 
0. C. Choudhury has admitted before the Enquiry Officer in Cross 
Examination that the date of birth of the Applicant is recorded in Birth 
Certificate is 01-10-1961. 

4.13) That your Applicant begs to state that he has served for about. 25 
(Fwenty five) years without any blemish in his seiMce. He has never been 
issued any Office Memorandum against his conduct The so-called 
Allegations brought against the Applicant by Shri Pradip Chandra Das, 
UDC, Kendriya Vidyalaya Sangathan, Regional Office, Guwahati who has 
frustrated due to non promotion.. Moreover the Applicant was promoted 
from Group-D post to Assistant Superintendent rank due to his sincerity 
and devotion to his woit and also for the Reservation of Quota of 
Schedule Tribes enumerated in our Indian Constitution. - 

4.14) That your Applicant begs to state that action of the respondents are 
illegal, arbitrary, malafide and also not sustainable before the eye of law as 
well as in facts. As such the impugned rejection order dated 09.05.2005 is 
liable to be set aside and quashed. 

4.15) That your Applicant submits that he has got reason to believe that 
the Respondents are resorting the colorable exercise of power. 

4.16) That your Applicant submits that the action of the Respondents is 
in violation of the fundamental Tights guaranteed under the constitution of 
India and also in violation of principles of natural justice. 

4.17) That your Applicant submits that the action of the Respondents by 
which the Applicant has been deprived of his legitimate rights, is arbitrary. 
It is further submitted that the Respondents have acted with a ma.iatide 
intention only to deprive the Applicant from his legitimate right. 

4.18) That your Applicant submits that he has no alternative means for 
his livelihood. Now, he is facing acute financial hardship with his entire 
family members including his minor children. 

4.19) That your Applicant submit that the Respondents have deliberately 
done serious injustice and put him into great mental trouble and financial 
hardship to his entire poor family including his children by tenninating the 
service of the Applicant and as such the impugned order of rejection dated 
09.05.2005 is liable to be set aside and quashed. 

4.20) That your Applicant submits that the action of the Respondents is 
highly illegal, improper, whimsical and arbitraiy. 

4.21) That in the facts and circumstances stated above, it is fit case for 
the Hon'ble Tribunal to interfere with to protect the rights and interests of 
the Applicant by passing an appropriate Interim Order staying the 
operation of the impugned orders dated 16.07.2004 and 09.05.2005. 

4.22) That this application is filed bonafide and for the interest of justice. 
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5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, due to the above reasons narrated in detailed the action of 
the Respondents is in prima facie illegal, malaflde, arbitrary and without 
jurisdiction. Hence, the  impugned tenuination order dated 16-07-2004 
issued by the  Respondent N0.2 and also rejection order dated 09.05.2005 
issued by the Appellate Authority may be set aside and quashed 

5.2) For that, the Inquiry Officer appointed by the  Respondents is not 
accordance to Rule 14(2) of the CCS (CCA) Rules, 1965. Hence, the 
findings of the inquiry against the applicant is itself malaflde, illegal and 
without jurisdiction Hence, the impugned termination order dated 16-07-
2004 issued by the Respondent N6.2 and also rejection order dated 
09.05.2005 issued by the Appellate Authority may be set aside and 
quashed. 

5.3) For that, the Respondents have not able to prove the so called 
allegation of forged documents submitted by the Applicant. Hence, the 
impugned termination order dated 16-07-2004 issued by the Respondent 
No.2 and also rejection order dated 09.05.2005 issued by the Appellate 
Authority may be set aside and qshed. 

5.4) For that, due to unknown reasons the Respondents did not initiate 
the Enquiry proceeding at Guwahati although the so called allegations 
arise against the Applicant at Guwahati. Hence, the impugned termination 
order dated 16-07-2004 issued by the Respondent No.2 and also rejection 
order dated 09.05.2005 issued by the Appellate Authority may be set aside 
and quashed. 

5.5) For that, the Respondents over looked the vital documents on 
records the Employment Exchange Card of the Applicant. Hence, the 
impugned termination order dated 16-07-2004 issued by the Respondent 
No.2 and also rejection order dated 09.05.2005 issued by the Appellate 
Authority may be set aside and quashed. 

5.6) For that, the Enquiry Officer did not examine the vital witness of 
the Case i.e. Assistant Controller of Examination, Board of Secondary 
Education, Assam, Guwahati and the Principal of Palashbari RBILS.& 
M. P. School, Mirza to veri1r the alleged forgery committed by the 
Applicant. Hence, the impugned termination order dated 16-07-2004 
issued by the Respondent No.2 and also rejection order dated 09.05.2005 
issued by the Appellate Authority may be set aside and quashed. 

5.7) For that, the Board of Secondary Education, Assam, Guwahati has 
not filed any F.I.R. or complain case against the Applicant before any 
Police Station or Court against the alleged forgeiy committed by the 
Applicant. Hence, the impugned termination order dated 16-07-2004 
issued by the Respondent N6.2 and also rejection order dated 09.05.2005 
issued by the Appellate Authority may be set aside and quashed. 

5.8) For that, the said matter was earlier challenged by the main 
prosecuting witness Shri Pradip Chandra Das befote the Hon'ble Tribunal 
against the Applicant. The same was dismissed which is confirmed from 
his own deposition before the Enquiry Officer. Hence, the impugned 
termination order dated 16-07-2004 issued by the Respondent No.2 and 

qA 
• 	 S 



4 

( 7 

also rejection order dated 09.05.2005 issued by the Appellate Authority 
may be set aside and quashed. 

5.9) For that, the Appellate Authority passed the  rejection order dated 
09.05.2005 without applying their mind and without going through the  
case of the  applicant.. Hence, the impugned termination order dated 16-07-
2004 issued by the Respondent No.2 and also rejection order dated 
09.05.2005 issued by the Appellate Authority may be set aside and 
quashed. 

5.10) For that, the Respondents have violated the Articles 14,16 & 21 of 
the Constitution of india. Hence, the impugned termination order dated 
16-07-2004 issued by the Respondent No.2 and also rejection order dated 
09.05.2005 issued by the Appellate Authority may be set aside and 
quashed. 

5.11) For that, the action of the respondents is arbitrary, malafide and 
discriminatory with an ill motive. 

5.12) For that, in any view of the matter the action of the respondents are 
not sustainable in the eye of law as well as facts. 

The Applicant craves leave of this Hon'ble Tribunal to advance 
further grounds the time of hearing of this instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 
available to the applicant except the invoking the jurisdiction of this 
Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 
1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 
OTHER COURT: 

That the applicant further declares that he has not filed any 
application, writ petition or suit in respect of the subject matter of the 
instant application before any other court, authority, nor any such 
application, writ petition of suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above the applicant most 
respectfully prayed that Your Lordship may be pleased to admit this 
application, call for the records of the case, issue notices to the 
Respondents as to why the relief and relieves sought for the applicant may 
not be granted and after hearing the parties may be pleased to direct the 
Respondents to give the following relieves. 

8.1) That the Hon'ble Tribunal may be pleased to direct the 
Respondents to set aside and quash the impugned termination order issued 
by the Respondent No.2 vide Office Order No.F.4-4/2001-KVS (Vig) 
dated 16707-2004 and also to set aside the rejection of appeal order issued 
by the Respondent No. I vide Order No. F.9-113/2004-KVS(Vig.) dated 
09.05.2005. 
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8.2) To Pass any other relief or relieves to which the applicant may be 
entitled and as may be deem fit and proper by the Hon'ble Tribunal. 

8.3) To pay the cost of the application. 

I1TER1M ORDER PRAYED FOR: 

9.1) The Applicant prays: before this Hon'ble Tribunal seeking an 
interim order by this Flon'ble Tribunal for stay of Order F.44/2001-KVS 
(Vig) dated 16-07-2004 and impugned rejection of appeal Order No. F.9-
1 13/2004-KVS(Vig.) dated 09.05.2005. 

Application is filed through Advocate. 

Particulars of LP.O.: 

!.P.O. No.  
Dateof Issue 	 .. ,. 

Issued from 
Payableat 	: 

LIST OF ENCLOSURES: 	 ( 

As stated above. 
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VE R I F I C A T ION 

I, Shri Khagen Chandra Boro, Ex-Assistant Superintendent, Ken riya Vidya!aya 

Sangathan, Regional Office, Khanapara,Ouwahati - 22, do hereby solerimly verify that 

the statements made in paragraph Nos. 

true to my knowledge, those made in 

paragraph Nos. 4'..:ct.' are being matters of 

record are true to my information derived therefrom which I believe to be true and 

those made in paragraph ...... .. .................. Are true to my legal advice and rests are 

my humble submissions before this }lon'ble Tribunal. I have not suppressed any material 

facts. 

And I sign this verification on this I A day of June, 2005 at Guwahati. 
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hN " E)~  ", OFFICL OF TBIpRh1'ICJ\L 

PlLJ3BARI R .E 1 S. & M, P. 3I3OL, F1IRZj. 
P.O. I4iR2I (A1'1RUp ) 
pIN 781125. 

T0 

The Secretary, 
ocir3 of Socorory &lucutiori Assrn, 

.I3amunirnai&-un, 9twoh0ti.1 0  

Dtod 1'lirza, the 3rd Sept./82 0  

S ub 2 	caro c tar of 

Sir2  

With ref orerico, to the subject cited above I have tho ,  
honour to stat o that in. thos Ui ternont of crn1ida tos for tho 
liq  S,LI,C. Exiriation, 1982, .t1 ago"of Sri 1hogenCh, Bro 

5/0 Ha1angJ3oro, oilD-23, .I'o. 528wa recorded though ovor-

Sight as 20 years 3 months on 1st of Narch, 1982  anl as 3uch 

his age W3S xm erofleos1y en(ored in the zamit C3xd, But row, 
.1 it is £ow-zd that the agec the concem& cüdjdato no par 

Schc1Adjnissjon Register should be:21 years 2  months on 1st 
Marcb,t;198.,.: 3otheag:of'3.'Jchagoxi -Ch 13oro'ngds correction 

s 21 years 2 rnjntht3 Instead of 20 years 3 months on 1st of 1larch 
lr)82. 	 I  

This 13 for your informaLioti andflocoSSar7 OcU..on, 

Yours ThithfL1. 

B,Ds 4  
1) ted 	s Mlrza. 	 - 	

p rinclpal, 

3 rd Sept, ,'2 	 Pa1asbri 
 

Mirz a.  
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/~ffSeconc1ctry Educatjoji : Assaiiz : Guwahati-21 
pUitioa forn for Diipllcate Markslicet/A'dniit Card/Provisional Ccrtificate/ 

Migration Certificate. 
(0N13 APIL1CATION PORM CM4 1  flfl USIU) FOR ONI! DOCUM131' ONLY 

The Secretary, 

Board of Secondary ducatjon Assarn, 	
: GUWAHATI....2I 	

.. Through the Head sIH_jqeaczn:jrvs/ Priiicia/ Sie;jntn.rct 

I have the honour to rcquest you kindly to issue mc a 

My pitrticularn arc Rjvcjj below : 
I. Nin in full (IN 13L0C1( LJ1TTERS 	

r11R 	< H_jj 	ej 
Na mc of Examination 
Wlietlicr . thc cxam,]a(jon is Regular I Private / Supplcmcntary I Compr 	otat ( 1st, 2nd, 3rd CIitn, )  

. Roll. 	No. 	 Year 
.• 	 ........ 	 (Regular). Roll 

	 (PIivMc) Roll 	No. 	
, Year _J3'J.. (Compt. 1st, 11, 

o1l •. 	 No. 	Year 	
(SUpplj) 4 Total Marks obtained 

 

5 	Result C Passed in 	 Division / Failecl_ 	- 
(. Shoot froiti 	'h Ic Ii (ho catiti idi 	II ppett rod in (ho n hove, 

7. 	Fa0i0j'5 	iiuni 	in 	full 
9. 

—71 
HoiucAddr 	 V7,

Ss for corrcql 
IV 

'!1! !Tr. 	
. 	 '"'1 	C/o.' 	:i 	 • 	. 

7 	 -- 	---- 	• 

P.  S . . 	Vill/f 

21  P . 
l)Ist. 	

Dig t. 9. Whether the said document 
is to be sen( by post/to be: dliercd to 'au[orjscd person 

( .1 he ccrti1lctc 1611own over-leaf as per column 14 must be filled up and
1  signed properly  ) Ito be 

eollcctcd personally by the candidate. 
I 0. l'urposc for which the document is . 

Wit at happened to the original dQcumcn t (s) ? 
l!nc1occl. crossed Indian Postal order No.''. 

Cliallan of Assam Co-operative Apex Bank 
Baiik Drat . 1 o._____...i............................._ ...  	

TT. 	 -_. 
0 	

Yours 

Co2O 	 ( Full Signntu 	f the Candi(la IC 
0 Meni 	

Datcd...2/5/t7O i7orward 	iU 	coiuIiicnled for issue of [lie nhovc docutitent (s). chcck
Particulars furliishc(t 

a'n1 Tuncj. -Co 

(Sii'naiitrcof the I lead 	 with Sea I) \ 7 
2zfrx TVX.AJL A 

wa 



The Commissioner, 

Ken1riya Vidyalaya Sanga.than,(Hqrs,) 
New Delhi._16 

( Through The Assistant Comrnissioner,I(VS(fl 1) Guwahati.) 

Subject:... Promotion from the post of U.D.C. to the jost of 
Assistant/ Aujt Assistant. 

RQSpCCt9 Sir, 

I have the honour to submit to your kindness 
that: 

I. I jointol as U.L.C. on promotion in KVS,Roiona1 office, 
Gt,iwai-iatj on 20.4.92. 

I have comp1eriear about 7 years. 

My name in the All India Seniority list of UDCs appears 
at Sl.N,245. 

One Shrj K.C.Bore,Accounts clerkf KVS,eionaj. office, 

Guwahati(niorjtyNo,246) who is not OvOn HSLC pass(as 

•rver his service records) has been promotcdt& the post 

of Audit Assistant in the same Regional offica. 

The above Accounts clerk who is neither having requisite 

	

qualificatj0n for the post of L.D.C. b 	rr having acurato 

	

ato of birth, has been promoted to  t 	Pout'  of udit Assistant 

My iunior(Sr.No.246) has been pràmoted while my name 

(Sr. N, 245) has been missed from the zone of cônseratjon 
for promotion to the post of Assistant/ Adjt Assistant. 

/ I am having requisite qualifjca0 

On the above facts, may I request to you, sir, kindly 

to look into the, matter anrd consider for promotion to the 
post of AssisLar1t/Aujt Assistant and for this sympathetjc 
act I 9  shall remain ov@r grateful to you. 

Yours faithfully3 

-• p Crs. ) IY 	

\ 	 ndr 	Viyalaya Sangathan 
Regional Office: Guwahatj. 

13 
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..— . 

U1TONNARL 
4 c7 

ia obcrved from your parnoaa1 Lii.e that you  w.rs initinfly 
/69peintocl adhec group D and joind your nervice on 7.8.79(k$) 

/ ip " R09iGrAl Of fic.. QWwVhat1,pth.xsf are you are akod to cleanLy 
(4) i*at wC&g your acadeMic qsa1ifLcati.n and what was y 	4g• at 
the time of joining the D.xvics. bI( J 	C/',i /J I')61 C/ASi I /Jt'Vi4J/ 

(b) the proof of Ouch quaiLS icottou and the site of birth should be 
forwarded for office record within 3 (thro.) dayc of receipt of it. 

Z. Pro the record it wav also eboervod that your adhec oervics wag 
rgulaxinod w.e.f 7.11.79, in that caoe thathr you have  813bM 4 . 

tted your joining report for joining the reguir oorvice, it ao copy 
at the joining report ohould be forwQrded. JtI'1L'I  

L. 
• 	Purthemoro, it in the ndatoz 	iirat for oubaisgirn 

of rada proof of date of birth at the time of joining the regular aá 
nervic.. 

It aubmittsd, the copiso of thoos documate nheuld be. 
torwardei within 3(thre) dayg of receipt of it. 

-1(&. 

3 @  You have oUbmitt.d the Otteatatiora f•ria after joining the r.gui.ar. 
o.rvLcs for police .v.nifioatisn eta, 

Iist were your sqe and qualification ra.ntin.d th.r.in P 
• , "1 	/ 	i-i- i2 i, 	'((/4 ,/•( 	/- "1 • 	/J/ 

4. II y04 have paao.d the liatniculation (flC) Examination than furniw 
oh the fO1lQwin9D with documentary proofs 

year of pOLuing 	1 >YL 

an a roguir or privQte cand.idate ,d. t 1 ' 
(a) asu a. 

I 	. / 	 .' 

	

/\../.) 	/ 

	

(d) $ame of the achool. ii.r.fes you have paso.d / 	/ 	 , •, ,, (/ 	 ), 
Name of 	ord/'Jniv3roity..... . 	

••••'••7• 
Divinion/ Percentag* of marks obtained 	:" T/S, i .  & 1c1 	1• 

Ago at the ti'iio of Matriculation Examination 	 ' '"-•J Si/ 
/ 	4 	1 	•fr or if you have paao.d in coiartmenta1 .xamintion. the abj.ct 

in compattment with Roll No, and percentage if marks ohould be 
mentioned. 	 , ,, C •. 	j,,s. 	/ 	 C/.j 	/i 

All the docurnto ohcui.d be aumittd within 3 (throo) days 
of receipt of it. 

cntd./.. 2 
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/.. 	
U AtU uF b L LUNJAHf LÜCATIUN 	s : ,SAM 	s i GUWAHATI21.. 

/ 	

NO. 	BA/TCH/vENi/1/95/ -? 

Shri JC 	D 	t46A 	 .. 	 V 

Asstt. Controller of Examinations 
• 	 8oard of Secondary Lducation,Assem,. _. V 

Guwahati-21. 	 • 	
V 

To 	 . 	 V  
Choudhu.ry. 	V 

PriItcip81 	
V 	 •• 

Kendriya VidyaLeya C0R0P.F(G0C0) 	
VVV••V 	

V 

• 	 P.U. Arnericjaan, Guwcihoti-23. 
• Kamru p (Asam). 	

. 	 • V 	

V 

Sub 	VEIF1C1T1uN OF EDUCATIUN/kL HECOND. 	
V 

sir, 	 -. 
• With reference to your letter Ref FNO 0  .109/KV.A/ 

CHPF/992000/464 Cit. 190899;1 am directed to inform you 	
V 

that the photocopy of the [Lriginal_Certificate of Khagen 

Ch. Boro Nail. 0-23 No.528 0f41982 and the Admit Card bearing 

.oil 11-23 Na. 528f 1980 are found tobu yenine. His tj- 

ije as per our record is 18 yrs 3 months on 1st March 1980 

or 20 yrs 3 months on lot llarch 1982.4 V 

• 	 Farther with raferep;ce to yo 	iter FNO.109/ 

KVe/CPF/99_200Q/467 dt. 21-08-99 .L,am. ete"that the 

photocopy of thu Orijn&. Cartificte furnishing hin eu 

ui 21 yrs 2 months on 1st March 1982 and the Adm.t Cards 
- 	 - 	 .VV 	 4 	 . 	 • 	

•ç4 V(E.•.4 	 44 

shawinç his age as 19 yrs 2 months on 1st March1980 are 
V 	 •V • 	

__. VV 	•.V••iVV.V._.V%g$, 	_ •••f 	 V•Vfl4•r4V_ e - . ... 

found to be forged. 	 . 	
• V 

V 	 . 	 Yurs faithfully, 

• 	
:, 	

( 	 :; 	 •V V 
	

VV• 	 •"•• 	
V 

V 	
V 	 ) 

• 	 •• 	V 	 V 	 At.t..Contro11erof Exwns 
UOLSV of Lecr,nd iry Educjtiàn, Rt•t,tiiri 

Guwh.ti-21. 

- V 

• 	 V , _ L__ 	

. 

/ 
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KENDRIYA VIDYALYA SANGATHAN 
(VIGILANCE SECTION) 

18, INSTITUTIOI\IAL AREA 
SHAHEED JEET S1NGH MARG 

NEW DELHI-1i.0016 

e~ , 

CONFIDENTIAL! 
BY SPEED POST 

(Vig.) 	
Dated: 5-o5-2oo 

IQRDUM 

The undersigned proposes to hold an Inquiry against Shri K.C.Boro Audit 
Assistant, Kendriya Vidyalaya Sangathari Regional 

Office Guwáhatj under Rule-14 bf the Central Civil Services 
(CIassjcatjon Control and Appeal) Rules, 1 965. The substaric 
of the imputations of misconduct or misbehaviour in respect of 
which the inquiry is proposed to be held is set out in the enclosed 
statement of articles of charge (ANNEXURFI) A statement of the 
imputations of misconduct or misbehaviour in Support of each 
article of charge is enclosed 

(ANNEXUREII) A list of ,r,dO'-um ,E_,nts by 
which, and a list of witnesses by whom, the article 

of champ are proposed to be sustained are 
(ANNEXUREIII and IV). 	 also enclosed  

2. 	
Shri K.C.Boro Audit Assistant is directed to submit within io 

days of the receipt of this Memorandum a written st 

son
atement of his defence and also to state whether he desires to 

'be heard in per. 

3. 	He is inforJied that an Inquity will be held Only in respect Of those articles 
of charge as are not admied 	He should, therefore specfficatl , 

 admit or deny each articje.of charge. 

4
.Shri K.C.Boro Audit Assistant is rthcr informed that if 

does not submit his written statement of defence 
on or before the date specified in Para-2 above, or does not appear in 

Person before the Inquiring Authority or otherwise 
fails or refuses to comply with the 

provisions of Rule-14 of the CCS(CCA) 
Ru!es,1965 or the orders/ directions issued in pursuance of 
the said rule, the Inquiring Authority may h 
him ex-parte 	 old the inquiry against 

A.\boro k.cdoc 	 P.T.O 
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Attention of Shri K.C.Boro Audit Assistant is invited to 
Rule-20 of the Central Civil Services (Conduct) Rules,1964 under 
which no Government Servant shall bring or attempt to bring any 
political or outside influence to bear upon any superior authority to 
further his interest in respect of matters pertaining to his service 
under the Government. If any representation is received on his 
behalf from another person in respect of any matter dealt with in 
•these proceedings it will be presumed that Shri K.C.Boro Audit 
Assistant is aware of such a repres'entation and that it has been 
made at his instance and action will be taken against him for 
violation of Rule-20 of CCS (Conduct) Rules, 1964. 

The receipt of the Memorandum may e acknowledged. 

(DBIS. 
JOINT COMIv1ISSIONE'R [ADMN] 

Shri K.C.Boro 
Audit Assistant, 
Kendriya Vidyaiaya Sangathan 
Regional Office 
Guwahati 

Copy to :- 

The Asstt.Comrnissioner, K.V.S., Regional Office, Guwahati 
The Sr.A.O [Estt] K.V.S.(Hqrs.), NEW DELHI. 
10/PG 

4 \'- 	 i 
) L Udf LI III

.
. 

/ 
EDUCATION OFFICER [VIG] 

A\boro k.c.doc 
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? c - 4 
• 2-4' 2, 

ANNEXURE-I 

STATEMENT OF ARTICLES OF CHARGE FRAMED AGAINST SHRI 
K.C.BQRO, AUDIT ASSISTANT, K.V.S., REGIONAL OFFICE, SILCHAR 

ARTICLE-I 

That Shri K.C.Boro, Audit Assistant, Kendriya Vidyalaya 
Sangathan, 'egionaI Office, Guwahati produced fabricated,' Itered 
documents retated to his age and educationI qua'ification to the 
Investigating officer inquiring into a comp'aint agai'nst him. 

The aforesaid act of Shri K.C.Boro constitutes a misconduct u nder Rule 3 ( 1 )[i][ij] and [iii] of Central Civil Services [Conduct) 
Rules,1054 applicable to the employees of the Sangathan. 

A.:\boro k.c.doc 
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IiCjE- 

That 	hrj k. C.13or0, 	Audit A5sjstajit 	Kendriya 	Vidyalaya Sangathan. Regional Office, Guwahatj produced forged documents related 
to his age and educational qua1ificatj0 to .thc lawful authority of thc 
angathan investjga(j 	a complaint against him. 

On receipt of complaint from Shri P.C.Dass, U.D.C., Kendriya 
Vidyalava Sangathan Regional Office, Guwahati and others against Shri 
K. C.J3o0, Audit Assistant llcjiu diserepic y  in the Dale of i3irtli and educational qüaIificatj of Shri K.C.l3oro, 

the matter was referred to Assistant Commissioner ,  Kcndriya Vidyalaya -Sangathan, Regional 
O±iIcc, Guwahati for investigation into the matter. 

The Assistant Conimjssioner Kendriya Vidyajaya Sangathan 
Regional Office, Guwahati deputed Shri 

G.C.Chouj. 	Puineipaj, flIj' 	\fdy3 1  C. R..1.J, Amerigog for looking to inquire into the 1)1 atte i. 

	

As per the Iflvcstigaj0 	Report Shri K.C.Boro had joined the service as Group "D" on ad-hoc basis w.c.f. 
7 .'.79[ANJ staring his Date 

of Birth as 1 Decernbci 1961 and qualjfjcaij0 as IX (Ninth) Passed. 
His ad-hoc services were regu1az'j w.e.f. 07-11 

- 1979 arid hi l)te of 
Birth as per thc Service Book entry and self en try in the Attestatjoii Form 
is 01-12_161 On inquiry from the Board of Secondary Educatj6p 
Assam, Guwaijejjj it was eoflfjrIjje(l that the actual date u1 birth 	i  

K.C.]30 

During iiiquir' a questjonj.e was given to Shri K.C.Boro to fill up the required Columns and submit along with the attested I photo copies Of relcV111t. certificates, marks sheets and admit cards. As per the photo copies of certificates (No.1944 & 1826) submitted by 
him, Shri Boro showed his age as 21 years 02 months and 19 years 02 months as on 01-0342 & 01 -03 respectivek, which was frninuj to he fored as PCI. 

- - . 	 - - 	 - . 	
.-- 1. - 	

- .1 S 1LLj nulLlucj LJ/ udteu LL-(jo-99 

The aloresai(1 act of Sun K.C.oro 
COfl8tjt5 a flflsconcluct under Rule 3(l)[ij{iij and fuji 

of Central Civil Service5 (Conductj Rulc5j96l as applicable to the cmpJoye5 of the Sangathiaj 

~4 
x 

. lu~'  

A:\boro  k.c.doc 
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c< 

Personal File and Service Book of Shrj K.C.Boro Audit I 	Assistant 

Photocopies of the 
crtjfjcates INo.1944 & 18261 produced by 

Shrj Boro to Shrj Choudhary. 

Copy of letter no. 
SE8A/TEH/VERI/l/95/227 dt. 21.8.99 

issued by the Asst. Controller of Exams, Board of Secondary 

Education Assam 

Questionnaire issued by Shri Choudhary
,  mv. Officer and 

filled in by Shri Boro. 

A:\boç0  
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ANNExujE-III 

/ 

Shr G.C.Choudhar, Prncipi KV.C,RPF Amergog. 

Shri P.C.Das, UDC Regional Office, 
Guwahati 

.P jt~) 

01 

A:\boro  k.c.doc 
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.1: 	4 	/ TO 

The Joint Cornrnissioner(A&nj.) 
Kendriya Vidyalaya Sangathan 
(Vigilance Section) 
18,lnstitutional Area, 
Shabeed Jeot Singh Marg, 

_hi1j0 016. 

Sub : Reply of Memorandum of charge dated 2/5/2O01. 

Sir, 
In response to your memorandum No.F.4420Q1VS 

(Via) dated 28.520o1, I beg to submit my reply as £oll 
owe :- 

That aspe.. Article ofcharge framed againt me 

it is alleged that Shri (.C. Boro produced fabricated,' 
altered documents related to his age erd educational 
qualification to the Investigatjon Officer". But the 
enquiry report submitted'by the Pririipal,  G.C.Choudhury 
in his observation reported that "hiS date of birth as 
per service book Ontry - and self entry in the attestation 
form is as 0112-.1961. On enquiry from the Board of socon-
dary Education, Ass' it was cOaf irxned that the actual 
date Of birth of SkIi R.C. Boro is 01-121961. 

So from the report it is clearly establish that 
the declaration made by me in the attestation form and 

report there, 
regarding the date, of birth of $hrji,C, Boro. 

Secondly I beg to zuit that I have not submi 
• ttedQflJ fabricated documents nor any altered docun3ents 

regarding my qualu1cjo, 
..• 

• 	 I passed the High School Leaving Certificate 
• 	• 	examination on Compartmental basis and the Certificate 

which was issued by the Board of Secondary Education, 
Assa, was furnished in my office for record. For fur'-. 
thor clarification kindly furnish me a copy of the Letter 

No.SEBA/TEH/VERI/1/95/227 dated .21-899 issued by the 
Assistant Controller of Examination, Board of Socondery 
Education, Assam, the documents which is a listed docu- 
ent used against me for framing the Articles of charge. 

• 	

• 

>C d 
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So,there is no question of any docunient fabri.-
catod/a±tz altered by me as I have declare 1y age in 
the attestation forn as 01-12.1961 andthe same date 
was confirmed- by the Board of Secondary Education, Assani. 

It is therefore prayed before your honour to 
kindly look into the matter and dropped the Charge 
framed against me. 

Dated : 
Yours faithfully, 

(Shri K.C. Bore) 
- Audit Assistant 

Kendriya Vidyalaya Sangathan 
,Guwahati—j 

The Assistant Commissioner, 
Kendrjya Vidyaleya Sanatha 

 Regional Office Cuwahati, //./ 
for lri.for,natjon. 	 ( Ouwtj l 

The r.Admjn stVe Offi\7 °  ........ 
(Establishment) 
Head Quarters, 
1endriya Vidyalaya Sangatharz, 

......-- 

New Delhi. 
- for information. 

iIl 	S  c?Pe .  

CIO  

kloro ) 
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INQUIRY INTO TF 	ARGES FRAD AGAINST IK.C. BQ AUDrr ASSJSTAN'i .1 (RE-DESIGNATEED AS ASSISTANT StJPDT.) J  KENDRIYA VIDYALAYA SANGATHAN, 1: REGIONAL OFFICE S  GUWAHATI VIDE MEMO. NO. F 44I2OO1Kvs(\ 1JG)1)TD 25128.05.2001 

/ ... 	

EXAvffNAT1O N/CROSS-EX 	ATION EXAMiNATION OF WiTNESS ON 8.04.2003 

/ 	Name of the Wituens 	 Pradip Chandra Dan, UDC, KVS,l.O, Guwahati 
(Retired UDC from KVS,.RO,Patna on VRS w.c.f 12.08.2002) 

Age 
	45 years. 

Father's Name 	 Late Jalli Rain I)ns 

VIII. & P.O.. Panthadiapur, Gouhati- 781012, Assam. 

• 	. The Presenting Officer (P0) presented Shri Pradip Chandra Das, UDC, KVS,RO, Guwahati 
(Retired UDC from KVS, RO,Patna on VRS w.c,f 12.08.2002) as witncss on behalf of theDisciplinar).' 
Authority for continuation of his cross examination etc (hiring the hearing on 08.04.2003. Llte Questiàns 
of Sri Haloi, Defence Assistant of the Charged officer and the answers of the witness are as under;- 

Q.07. In what caPacitY you have joined at KVS RO, Guwahati? 
A.07 	As LUC. 
Q.08 	\Vha \VCL'C (he work atiigned to you by the AC when you joined an LDC? A.08 	The work as and when assigned 

IQ me by the AOIAC. 
Q.09 	When did you detect the anomalies in age and Education Qualilication of Sri K.C.J3oro? 
A.09 

	

	\Vhen I Prepared the partieuiar, 	of (lie 1affxiiein1,ez's of RO, KVS, Ouwiliati flr .iending to K\'S 
HQ as required. 

Q.10 	Whether the particulars of the staff members arc sent to IId.Qrs. every year or not? 
A. 10 	As and when required by lid. Qrsf. 	 . 
Q. 11 . Did you repoil to your Controlling Authority about the anomalies in Age & Qualification of Shri 

Boro immediately in writing before submission of your representatioli. A.11 	Lhad putup in the  note sheets. 
Q.12 	Have you got any doubt about the proniotion 
A.12 	No. 	 procedures in KVS? 

Q.13 	
What is your opinion about the selection of Sri Boro for the post of LDC/Accounis Officer? A.13 	Minimum Qualification as in FLS.LC. Equivalent Passed as per KVS rules. Q.14 	Did you approach the courts at Guwahatj rcgardng the age & qiacationn of Si l3oro? 

i\.14 	Yes, at in (2.A:I. 	. 	 . 
Q.15 	What the result on your petition in Court? 
A. 15 	It was dismissed. 

r' ñ 
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The Inquity Authority requested the P.O. for re-examination of the wilt 
examination of the witness. ThcIA also declined examination of the witness 

The qucsiions were asked to the witness and recorded in English; but it was translated in 
Hindi/Assamee/Beiigalj by the IA and Defence Asistaxil of the C.O. The witiiess deposed in 
HindilAssatnees/Bcngali , but the depositions were recorded in English after it was translated from 
Hindi/Assarnccsc/J3cngafl In English by the I.A. and the Defence Assistant. of the C.O. The depositions of 
Witness asrecorded in English was read over to the witness in the language in which he deposed (i.e. 
Hiñdi/Assamcese/I3engali) after Iranslated to him by IA and the Defence Assistant of the Charge Officci. 

"Read over to the Witness in prescnce of Charged Offleer and admitted correct." 

S.' 	

0 

(S. DUTTi) 	(PRAD1P CII. DAS) 	(CX. HALOI) 	(K.C. BORO) 
Presenting Officer 	Witness 	Defence Assistant 	Charged Officci' 

(NISIT KUMAR PAL) 
Inquiring Authority 
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INQUIiy INTO THE CHARd's FRAMED AGAINST SH.K.C. BORO, 7 AUDIT ASSISTANT (RE-DESIGNATED AS ASSISTANT SUPDT.), 

1/ 
 KENDR1yA VIDYALAyA SANGATHA, REGIONAL OFFICE, GUWAHATI \/IDE MEMO NO.F.4 -412002..Kvs(vjg) DTD. 25128-05-2001, I 

Q S-EXAMINAT 1 ON/REEXAMINATION OF WITNESS ON 15-12-2Oo 

Name of the Witness 	Shri G.C. Choudhury, Principal 1  

Age Ky CRPF Amerigog 1  Guwahati, Assam(Now Retired) 
: 61 years. 

Father'Name 	 Late M. N.Choudhury 
Birinapath 
House No. 9, Janakpur, 
Kahilipara, Guwahati —781019. 

The Presenting Officer (P0) presented Shri G.C. Choudhury, Principal KV 
Amerigog, Guwahati, Assam (Now retired) as Witness on hohalf of the Disciplinary 
Authority for Cross oxarnination/Re..examinatjon during hearing on 15.12.2003. The 
questions of the Defence Assistant of the C.O. and the answers of the witness are as under 

Cross Examination 

of Sri K.C. Boro 
submitted at the time of initial appointment of Gr. D employee on 3.7.79 

Whether you have verified the birth certificate 	
? 

	

Ans. 	Yes. 

What is the date of birth recorded in the birth certificate at the time of initial appointment? 

	

Ans. 	It is 01.01.1961 

Whether the date of birth as recorded in the birth certificate has been accepted by KVS? 

	

Ans, 	Whether KVS has accepted or not it is not known to me. 

Is there any provision in the appointment without verification of the date of birth? 

	

Ans. 	As regard provision, t do not know. 

Whether the certificates and Qualifications of Sri K.C. Boro were verified 
at the time of his selection and promotion to the post LDC and Audit Assistant respectively? 

Ans. 	
Whether the date of birth and qualification of Sri Boro at the time 

of Selection and promotion were verified or not, is not known to me, 

Who is the Competent Authority to issue birth certificate? 

Ans. 	
As far as my knowlodgo goos, in the caso of Urban Area it is Municipal 

Corporation of the area. In the case of Rural Area it is the Gram Panchayat Pradhan. 

• 	Con td-2 
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01
.Whether the birth certificate as submitted by Sri Boro at the time of appointment is from the Village Panchaat Pradhan? 

Ans. 	
Actually in the case of candidates appearing or Passing the 

Matriculation Examination their birth is recorded in the certificate issued by 
the concerhed Board. This is to be verified at the time of Joining the service 

The P.O. declined Roexamjnatjon 

I.A. also declined examination 

"Read Over to the Witness in presence of the Charged Office
'r and 

admjtfed correct 

(S. DUTTA) 	/ 	(K.C. BORO) Presenting Officer 	Charged Officer 

(G.C. CHOUDHURY) 
Witness. i 

7~ 1 

Ls1I.)_f 0) 

(N1SIfIIT KUMAR PAL) 
Inquiring Authority 
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/ 

JI 

I The Joint Commissioner (Admn.) 
Kcndriya Vidyalaya Sangathaji, 
18, Institutional Area, 

7 	Shaheed Ject Siagh Marg, 

J 	NeWDlhjll0Ol6 

ReT:- (I) Vidc lcttcr/Noiiljcat iou No, F 4-4/2004 KVS (Vg.) dated 25-03-2004 

(2) Vide lctter/Ntifictjo No..F 4-4/2004 KVS (Vig.) dtcd11-05-2004 

Sub:- Show Cause reply in connection with the aforesaid lettcrs/Notifjcjth)s 

dutdd 25-03-2004 and dated I l-05-2004ajid Inquiry Report, 

Respected Sir, 

With aboVe relèntnce and subject I have the I fotiotir to stnie the 

f011owing few lines as show cause reply in connectioti with the above Notification 

along with the inquiry report dated 20-02-2004, 

'l'hat,Sir I beg to state that. the inquiry Report dated 20-2-2004 

by which the charges were framed against inc which was also sustained a flcr inquiry 

by the Inquiring Authority, is not in proper form and maintainable and the said inquiry 

was done without proper interprclaljogi of' the entire documents fin1hcd by tue 
be-

fore your couccnictj nut horily and us such the at I ick o1 clurge as level led against tue 
on the basis of the said Inquiry Report is liable to be set-aside or quashed fOr the ends 
°fjtit ice, 

'1 hut, Sir in tuned lately a tier receivingu i cli at legifi iou (I U cI nirgo 
agit it is t mc, 111(1(1 (ItlCly so bun it ted by wri ten staten tei t at id ttlso wri if en brie I's (let tyh g 
the said uullegalioti froill liflic to june u.s askcd (Or by the I )icipl iimry Awlim ily in t Ouie 

Moreover, I also lisid duely submitted till lily iclevitni doet0i5 d addjf jol Ial docu-
ments regarding my date oUbirth which was initially iuindvcrleuitjy 

recorded in service 
hook and subsequently when it was discovered, the said (fate of birth was 

(JUdy cor-
rected by the concerned authority ahlcr proper van (icat ion OUuiiy Correct date of hinti i 
as 1 - 1 -196 1 in place of I -1 2- I 96 1 which is cor firmed from those relevant døtiiiieiii 

Conid. P-2. 
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• 'and d"s such the Inquiry Report which was given by the Inquiring Authority was not 

properly justified and the same is liable to be set- aside and 1 may be released from the 

aforesaid article of charge for the ends ofjustice. 

3. That,Sir as per article of charge framed against me it was alleged that 

I had produced fabricated/ altered documents related to my age and educational quali-

fication to the Investigating Officer but after closer of the case of the Diciplinary 

Authority/P.O, during hearing on 15-12-2003 when! was asked by the Inquiring Au-

thority to state my statement of defence dated 16-12-2003 in writting during hearing 

on 16-12-2003. in the statement of defenceI stated the following (in page 28 to 30 of 

the inquiry report dated 20-2-2004) ------ - .. 

"I was appointed initially as Group 'D' at KVS, R.O. at Guwahati 

on 7-8-1979. At the time ofjoining in the post the date of birth was indicated as 1-12-

1961, If it is mandetory requirement of KVS for attainment of 18 years at the time of 

joining, then the ageis only less then 4 months.Beside my Police Verification has 

bea nade under test !tion form vvith the same date of birth. The módical ccrtiflcatc 

pio1iiccd at the tinie oF . JoInInguhm in(Iicnted the tuuitt, (title O1 bli th. Al hail (lute 

Ia)l)()dy Iiiiii p(IlIte(I nut 111)0111 lIl(i diticlopillivy of ffltutftiiiaitt (If 

Subs.ucntIy, I was promoted to the post of' Drailary and sub-

miRed the joining report, 

was selected to the post of L.D.0 at KVS, R.O. Guwahati 

and submitted my Joining RcportThat time also nobody raised the discrepancy of my 

agc.Sincc I belong to Reserved Category (S.fl, I got some advantage for promotion 

one afler another and service has been confirmed in the substantive post." 

" When ilie matter of discrepancy of my age was pointed out, 1 

already served formore than 20 years in different capacities in K VS." 

4. That Sir, I had also sent my written brief on 19-1-2004 to the 

Inquiring Authority vide my letter dated 19-1-2004 in my said wriiten brief; I had 

clearly stated the folloowing ------ --- -- - - 

Coffid. P-3. 
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1) l,Sri K.C.Boro, Assist. Supdt, KVS (OR) would like to 

/ 
inibrin that I had joitied in Kendriya Vidyalaya Sungathtui, Guwalinli Region on 7-8- 

/ 	
1979 as Group 'D' employee and my date of birth was recorded in lily Seicc J3ook 

/ 	as 1-12-1961 which was not correct and not done my me where as it should be 1-1- 

1961. At that time I was not matriculate and the age has been recorded as per the 

certificate, issued by the Principal, Paiasbari Higher Secondary And Multipurpose 

School. I had appeared in the Matriculation Examination in the year of 1980 and 

passed the same on compartmental chance in 1982. The SEBA (Secondary .  Board of 

Education,Assam) had issued the pass certificate and my age has been shown as 18 

years 3 months on 1st March,1980 and 20 years 3 months on lstMarch,1982 respec-

tively, which was not correct. 

"I had applied to the Secondary Board ofAssam through 

the Principal, Palasbari 1-ligher Secondary And Multipurpose School on 3rd Sept. 

1982 for correction of my age and accordingly I had received the same after due 

correction and my date of birth is 01-01-1961(19 years 02 months on 1st March, 1980) 

when myKVS had asked to me to produce the certificatesj had submitted the certifi-

cates of my correct age". 

"Therefore, I strongly deny thatI had fabricated or forged 

certificates as charg&on me". 

5. That Sir, it is interesting to note that the Presenting Officer (P.0) has 
himself admitted that thei'ewas no complaint from others except a complaint from Sri 

P.C. Das, U.D.C.,KCS, Guwahatj about the aforesaid article of charge levelled against 

me vide his letter dated 5-4-1999 which is confirmed from para (b) of Additional 

Documents of the Inquiry Report in page 12 and as such 1 was falsely charged by the 

Inquiring Authority on mere complaint of Sri P.C.Das who had given such complaint 
S . 	 - 

agamsç,put of personal grudge without verifmg my all relevent documents and 

authenticity of my actual date of birth which was wrongly and inadvcrtcnly recorded 

in my Service Book without my knowledge and as such I am liable to be discharged 

from such article of charge of fabrication or forged certificates by the Inquiring Au-

thority for the ends ofjustice. 

) " 



/ 	 6. That Sir, from the evidence as adduced from the State witnesses, there 

/ 	aso many conadictjons and no one could proof beyond resonable doubt that I had 

submitted fabricated or forged certificates. Moreover from my own evidence and also 

J from my written statements and all the relevent documents it is confied that I had 

never submitted any fabricated documents nor any altered documents regarding my 

qualification and date of birth. 

7.The letter dated 21-8-1999 issued by the SEI3A, to the authority con-

cerned as asked for regarding the alledged charge by which the SEBA had inlbrmed 

the authority that the documents submitted by me regarding correction of my date of 

birth from 01-12-1961 to 01-01-1961 to the concerned authority, is forged documents, 

is not issued in favour of me for my perua1 and verification till that as a result of 

which I am depri'vc/. from getting anopportunity regarding the veracity of the above 
allegation till date. 

Moreover, if I was found to be charge4 from the above allegation or 

fabrication or forged certificates, but the SEBAJiad not lodged any F.1.R or any cirniinal 
CflU iinii $1 irlu Ut RIUr 1,1', (_, 1111 dulu, 

1, further beg to state that authority of the SEBA who had issued the 

aforesaid letter dated 21-8-1999 by which I was falsely charged that 1 had fabricated 
or forged 

. documcnts,was never extunined by the Inquiring Authority at the time 

of hearing and as such, due to non examination of the meterial witness, the Inquiring 

AuthorIty has totally thilcd to proof that I had fabricated or f'orged the 
dOcu1fl1iL 

regarding my correct date of birth. 

That Sir, I beg to submit that I had issued a letter dated Nil to the Assist. 

Cominisioner K'VS,Guwahati stated that 1 had submitted a true copy of provisional 

HSLC pass certificate issued by the Principal R.B. Higher Secondary And Multipw-

pose Schoo1,Mja in which my date of birth was erroneously shown as 20 years 3 
monts as on 1st March, 1982 instead. . of 21 years 02 months. 1 also stated that, 1 had 

submitted thewith photocopy of original HSLC certificate issued by the Board of 

Secondary Education,Asswii along with photocopy of Identity Card issued by the 

Contd.P-5. 
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/ 	enter my dale of birth in my 'service recordhereajler, Iliad issued another letter 
01) 

/ 	
12-5-1999 

and stated that I need one month time for subssion of original certifi- 

/ 	
calc, etc as I could not trace out due to shifting of fCSidCUCC in 1996-97. 

From the aforesaid statements which arc also recorded by the Inquiring 
Authority in his Inquiry Report in page no. 41 and 42 para - 	it is confirmed that I 
had duly submitted the releveni documentsjticli as,the letter dated 03-09-1 982 issucd 

by the then Principal Sri B.Das ofPalasbarj RJ3.H.S.& M.P.Sc11ooj,Mja, the 1ndentity 

Card dated 07-04-1978 issued by the Employment Exchange 
GUWUhLIEI, Departniezit 

of labour, Govt of Assarn in which my actual date ofbirth was recorded as 01-01- 

1961. The aforesaid identity Card of the employment exchange is a vital and material 

document on the basis of which I was initially appointed in your esteemed Depart-

ment as Group "D" employee at KVS,Guwahatj on 07-08-1979 but since my date of 

birth was erroneously recorded in my Service !3ook as 01-12-1961 on the basis of the 

earlier HSLC certificate where in, the then Principal of Palasbarj H.S.& M.P School 

had recorded through oversight as 20 years 3 months o n I st March of 1982 for which 
my age was also erroneously entered in my Admit Card as a result of which, a wrong 

date of birth as 1-12-1961 was recorded in my Service Book which is later confirmed 

from the letter dated 3-9-1982 7  issued by the Principal R.B.H.S. & M.P. School,Mjrza 
to the Secretary,Board of Secondary 

Education,AssamBamuflüflajdan for making 
correction of my actu2i age as 21 years 2 months instead of 20 years 3 months on 1st 
March 1982. After receiving the said letter.  dated 3-9-1982 from the Principal the 

-) 
SEBA had duly corrected my age as 21 years 02 months instead of2O years 3 months 

on 1st March 1982 in my said H.S.L.0 passed certificate. 

Since I had already stated that the original documents could not be traced 

out due to shilling of my residence in 1996-97 as a result of which I had ducly applied 
to the SEBA through prescribed forms on 24-5-1999 to issue duplicate 

copy of the 
Admit Cards due to loss of the same. Along with the said fonts 1 had also enclosed 

2 therewith 
a copy of the Police Report and also paper advertiserneiit regarding my said 

loss of Admit Cards. Accordingly, the SEBA duely issued the duplicate Admit Cards 
by giving my correct age. 

PWA 
Contdp-6, 
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/ . 	 11. That Sir, although I am working at Guwalati but to my Utter / 

/ 	surprise the inquiry was held at Calcutta which is beyond the jurisdiction of making 

an inquiry regarding the alleged article of charge, level against me. But even then I 
/ 

had duly cc,erated the investigating authority from the very begining by attending 

both in preliminary hearing and all subsequent hearings, held at Calcutta facing much 

difficulties in attending the hearings at Calcutta. Since, I am belonging to very poor 

economically backward Schedule Tribes community of Assam and a poor paid em-
ployee ofyour estiined department having no other source of Income except my rncgre 
salary but cvcn then I have to 5pflfl 

huge amount ol'moncy fi)r hearing at Calutta by 
boftorn others. 

12. That, since I have been discharging my duties very sincerly 
and honestly from the very begining of my job till date without any blemish from 
whatsoever and due to my since1.service I had got due promotion one after another 
and ultimately my service had been confirmed many years ago by your concerned 

Authity and not a single case was pending against me till date. But,due to the afore-
said false article of charges of fabrication or forged certificates against me, lam suf-
fering irreparable loss and injury both in my Service carrier as well as in my reputation 

before the society as I am quite innocent and never submitted any forged or fabricated 
documents before Your IIonour, 

Under the above facts and. cumstwIces the acrIicic ofcliarges of 
fabricatiopjaltered or forged documents as level against me, is liable to be dropped fe-

the ends ofjustice. Since I never submitted/altered/forged documents to the Authori-
ties which is confirmed from my deposition along with the relevent documents which 

were furnished by the Board of Secondary Education,Assain on the basis of the letter 
dated 03-09-1982 issued by the Principal R.B.FI.S.& M.P,School,Mjrza and also Iden-
tity Card issued by the Emplonen Exchange Labour Department Govt. of Assam 
in which my 

correct date of birth was recordc(1 as 01-01-1961 but never as 01-12-
1961 and as such the question of misconduct under Rule 

1(i) (ii) and (iii) of Central 
Civil Sejce (Conduct) Rules 1964 shall never arise and which is not applicable in my 
case. 

I therefore request Your honour that 

you will be graciously pleased to admit 
this final show Cause reply in connec-

tion with your notices dated 25-03-2004 
and 11-05-2004 respectively. 
And under the above facts and Circurn-
stances the article of charges of fabrica-

tion/f'orgcd documents may be dropped 

Contd.P-7. 
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/ 	 andi may be released from the said charges 

for the ends ofjustice. 

And for this act of kindness I shal ever grateful to you. 

Thanking You, 

Yours Faithfully, 

(K.CBORO) 

ASSISTANT SUPERINTENDENT 

KVS (GR). 

~~O- 
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By Specd Post/Confi!dcnttai 

KENDRITA VIDYALIAYA BANGATHAN 
18, Institutional Area, 

Shaheed Jeet Siugh Marg, 
New DeIhi-110016. 

F.4-4/2001-HV6(Vig.) 	 Dated /4- -7-2004 

WHEREAS Shri X.C. Eoro, Assistant Superintendent, Kcndriya 
Vldyalaya Sangathan, Guwahati was Charge-sheeted under Rule-14 of CCS 
(CCA)Rulcs, 1965 as extended to the employees of the K.VS. vide 
Memorandum of even number dated 2/28.05.2001 for producing 
fabricated/altered documents related to his age and educational 
qualification to the Investing Officer Inquiring Into a complaint against 
him. 

WHEREAS Shri K.C. Bore having deicd the charges, Shri Nislt 
Kumax Pal, Regional Development Commissioner (Retd.) D/O Steel was 
appointed as the Inquiring Officer to inquire into the charges framed 
against the said Shri ICC. Boro vide order dated 09.10.2001. The said 
Inquiry Officer has completed the inquiry and submitted his report dated 
20.02.2004. 

WHEREAS, the Inquiry report was forwarded to Shri K.C. Boro, to 
submit his representation on the Inquiry report vide memorandum dated 
25.03.2004 and he has submitted his representation dated 22.05.2004. 

AND WHEREAS on a careful consideration of the facts and 
circumstances of the case, findings of the Inquiry Officer and the 
averment made by the Charged Officer in his representation, it becomes 
apparent that he produced fabricated/altered documents related to hs 
age & cducation*\ qualincatjon to the Investing Officer Inquiring Into a 
complaint agains him. In view of assessment of evidence produced 
during the inquir the Inquiry Officer finds that the charge framed 
against the Charged\Officer is sustained. The act of the Charged Officer 
constitutes misconduct under CCS [CCA] Rules, 1965. 

NOWTHEREFORE the undersigned being the competent authority 
imposes the major penalty of" Dismissal from Service" with imediate 
effect upon ShriI.c.c. Boro, Assistant Superintendent Kendriya Vi alaya 
Sangathan, Guwabati accordingly. 

JOINT COMMISSIONER [AD14] 

Copy to:- 

4. ShrI H.C. Boro, Assistant Superintendent, Hcndriya Vidyalnya 
Gangathan, Guwahatj. 

2. The Assistant Commissioner, KVS, Regional Office, Guwabati. 
. The Deputy Comm lssIoue (Admn) IVS(FIQ), New J)clhi, 

4. Guard file. 



To 

The Commissioner, 	 Dated 08-09-2004 

Kcndriya Vidyalaya Sangathan, 

Institutional Area, Saheed Jeet Singh Marg, 

New Delhi-I 10016. 

/ 
(['lirougi t J. oper Ch noel) 

Sub: - Appeal under Rule 24 of CCS (Class. Control & Appeal) of 1965 against the 

0111cc Order No.F4-4!2001-KVS (Vig) 1)utcd 16-07-2004 issued by the Joint 

Commissioner (Admn.), Kendriya Vidyalaya Sangathan (Ilcad Quarter), 

Institutional Area, SahecdJect Singh Marg, New Delhi- I 10016. 

I-Ion'ble Sir, 

Most humbly with due respect and humble submission I beg to state the 

following few lines for favour of your sympathic and kind consideration for reasonable 

order. 

I. 	That I have worked as an Assistant Superintendent, Kendriya Vidyalaya 

Sangathan, Regional Office—Quwaliati (Assain). The Joint Commissioner (A(lit in.), 

Kcndriya Vidynlaya Sangathan (Head Quarter) vide his letter No.F44/2001-KVS (Vig) 

Dated 16-07-2004 imposed Major Penalty against me and terminated my Service with 

immediate effect and as such finding no other alternative I approached the Hon'blc 

Central Administrative Tribunal, Guwahati Bench vide Original Application No.164 of 

2004 for quashing and setting aside the impugned Order No.F.4-4/2001-KVS (Vig) 

dated 16-07-2004. The Hon'ble Central Administrative Tribunal, Guwahati Bench, 

(3uwahati admitted the said Original Application and the record was called for. 

Meanwhile I tiled a Misc. Petition No.95 of 2004 in Original Application No.164 of 

2004 bcfbre the I lon'blc 'lribwial to allow mc to tile an Appeal under Rule 24 of CCS 

(CCA) Rules 1965. The Hon'blc Tribunal on 07-09-2004 allowed my prayer and passed 

an Order that pendency of thc Original Application No. 164 of 2004 shall not be a bar 

for inc to file an Appeal under Rule 24 of CCS (CCA) Rules 1965, Accordingly I filed 

this Appeal before you for you kind and sympathic consideration of my case. 

2. 	That I was charge sheeted vide Memorandum No.F44-2001-KVS (Vig) Dated 

25/28.052001 and Article of Chnrge was framed apinst me. In the said Memorandum 

of Charge Sheet one Article of Charge was brought against mc. it is alleged in the 

Article No. I that 1 have produced forged documents relating to my Age and Educational 

Qualification to the Lawful Authority of the Sangathan investing a complain against 
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• In the aforesaid act 1constitute a misconduct under Rule 3(i)ftI[iil and [iii] of 

me. 

Central Civil Services [Conduct] Rules, 1964 as applicable to the employees of the 

Sangathan. 	In the said Memorandum I was directed to submit reply within 10 (l'cn) 

/ day's of the. received of the said Memorandum. Then I requested the Joint Commissioner 

(Admn.), Kendriya Vidyalaya Sangathan (Head Quarter) to provide mc the copies of 

document listed at Serial No.1 to 4 mentioned in Annexure4ll of the Charge sheet to 

Crlal)IC inc to submit written statement of defence. 1 denied all the charges framed 

against him vide Memo dated 25/28.05.2001. The Joint Commissioner (A(hrnn.), 

Kcndriya Vidyalaya Sungathan (Head Quarter)' vide his Order N0.F'4-4/2001-KVS 

(Vig) Dated 09-10-2001 in exercise of the powers conferred by Sub-Rulc-(2) read with 

Sub-Ruie- (22) of Rule 14 of CCS (CCA) Rules 1965 appointed Shri Nisit Kumar Pal, 

Retired Regional Development Commissioncr for iron and Steel, Kolkat.zt as enquiry 

authorty to enquire into the charges framed against mô. The Joint Commissioner 

(Admn.), Kendriya Vidyalaya Sangathan (Head Quarter) appointed Shri S.Dutta, 

Administrative Officer, Kendriya Via1aya Sangathan, Regional Offlce, Koilcata as 

appointing authority. After taking cognizance of the case on the basis of case papers and 

relevant documents as forwarded by the Disciplinary Authority/Presenting Officer from 
I time to time the inquiiy Authority held Preliminary 1-Icaring on 16-12-2002, and 

Regular Hearing(s) on 25.2.2003, 26.2.2003., 	13.10.2003, 	15.12.2003, 	16.12.2003, 

5. 1.2004 & Final Hearing on 27.1.2004 at ,Kcndriya Vidyalaya Sungat.han.1113.1310Ck, 
.. Sector-I, Salt Lake, Kolknta-700084. It is worth to mciition here that at the initial stage 

of the said Inquiry I objected the venue of Hearing at Kolkata. and I prayed before the 

Authority concerned to shift the venue from Kolkaia to Guwahati due to my Medical 

and Personal problem but the same was rejectd by the Authority concerned. During the 

Cross Examination of withess Shri. Pradip Cndra Das (who had made the initial 

complain against me ) has admitted that he had earlier approached the Hon'ble CAT, 

I 	 r's 	I 	I 
tuWai1liU DenC1 coalienging my Age and Qualification and which has been dismissed 

by the Hon'blc CAT. Shri G'.C.Choudhury, Retired Principal, Ky, CRPF Amerigog, 

Guwahati has also admitted in the Cross Examination that my Date of l3irth recorded in 

(he J3irth CerliIicutc at iiiy Initial lIppoilItiflent is 014)1-1961. 	1'hc Lri(luiry 011ccr alIcr 

nquiry 	sUbmitted 	his 	Report 	on 	20-02-2004. 	'1'e 	Joint compiction 	of 	his 	E 	 h 

Commissioner (Admn.), Kendriya Vidyalaya Sangathan (Head Quarter) vide his 

Letter/Notification 	No.F4-4/2004 	KVS 	(Vig) 	Dated 	25-03-2004 	and 	vide 

Letter/Notification N914-4/2004 KVS (Vig) Dated 11-05-2004 asked me to subnijt 
Reply against the Enquiry Report submitted by the Enquiiy Officer. I submitted 

my 
Reply against the aforesaid Enquiry Report. 	The, Joint Commissioner (Adnm.) 
Kendriya Vidyahiyu Surgthan (1-lead Quarter vide his kUer No.1 -4-4/200IKVS (Vi) 
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Dated 16-07-2004 imposed Major Penalty against me and terminated my Service with 

immediate effect. 

3. 	That the The Joint Commissioner (Adrnn.), Kcndriya Vidyalaya Sangathan 

(Head Quarter) had willfully conducted the whole inquity at Kolkata although the 

Cause of Action arose at Guwahati. The Enquiry Officer also did not Cross Examined 

or Verified the Official of l3ourd of Secondary Education, Assam, Chiwahitti who had 

issued the letter Dated 21 "  August 1999. Due to venue of Enquiry was held at Kolkata, 

the Enquiry Authority could not take the witness or Cross Exnjniiie tlie Pricipal, 

Palashbari R.B.H.S.& M.P.School, Mirza who is the vital witness of the prosecution tO 

prove the Case. Moreover I was compelled to withdraw one of my Defence Assistant 

for the reason that the Defence Assistant refuses to go to Kolkata. The Enquiry Official 

also lost sight the vital materials on records i.e. Employment Exchange Registration 

Card, which was issued to me prior to my appointment under the Kendriya Vidyalaya 

Sangathan. Moreover the main witness of the said Case Shri Pradip Chandra Das has 

admitted before the Enquiry Officer in Cross Exainimition that lie has cluillengcd my 

.... Age and Educational Qualification before the Hon'ble CAT and the Hon'ble CAT 

dismissed the said Case, Another witness Shri G.C.Choudhuty has admitted before the 

Enquiry Officer in Cross Examination that my date of birth is recorded in l3irth 

Certificate as 01-10-1961. 1 have served about 25 (Twenty live) yeiirs under the 

Kendriya Vidyalaya Sangathan without any blemish to my service career. I was never 

been issued any Office Memorandum against my conduct or I have been warned by the 

competent authority. The so-called Allegations brought against me by one Shri Pradip 

Chandra Das, UDC, Kendriya Vidyalaya Sangathan, Regional Office, Guwahati who 

has frustrated due to his non-promotion. Moreover I was promoted from Group-D post 

to Assistant Superintendent rank due to my sincerity and devotion to his work and also 

for the Reservation of Quota of Schedule Tribes enumerated in our Indian Constitution. 

Under the facts and circumstances of the case the Appellant respectfully prays 

that the inquiiy conducted against mc was quite delbetive and without granting me the 

reasonable opportunity and natural justice. The argument of the Enquiry Officer in the 

inquiry report and consideration thereto by the Disciplinary Authority and by conferring 

decision the award of drastic and harsh punishment with removal from service is found 

to be not only un-judicious but also quite in-human consideration leaving the Appellate 

and his family members to be street beggars afler 25 (twenty five) years of dedicated 

service of the Appellant. The Appellant ftirther prays before your honour that he may be 

exonerated from the alleged charges and also to re-instate hi.m in his service by 



quashing and setting aside 'the Office Order No.F4-4/2001-KVS (Vig) Dated 16-07-
2004. 

And for this act of your great kindness the Appellant with the family members 

would remain ever grateful to you. With best respect and profound regards. 

Yours Faithfully 

(KHAGEN CHANDRA BORO) 

Ex. Assistant Superintendent, 

I, 	 Kendriya Vidyalaya Sangathan, 

Regional Office, Guwahti-12, 

Copy for Information and necessaiy action: - 

The Assistant Commissioner, Kendriya Vidyalaya Singathnn, Regional Office-Second 
Floor of Chhayararn Bhawan , Maligoan Chariali, (]uwahati- 12. 
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By $pd P0st1C0yf1d01 

KENDRIYA VIDYALAYA SAN&ATHAN 
18, InstItutional Area, 

5hahcd Jeet S ingh Marg, 
New 00111-11001 6.  

ba114  q - 15 - 2005 

• 	WHBEAS SiwI K.C. Boro, 	Itnt $uperInttnden, Krdriya Vdyatuy Guwhfi has been Char9e-sheeted under Ruk-14 of CCS (CCA)Ruks, 1968 vide Memorandum 
of even ntsnber dated 25/28.05.2001 and on conclusion of the 

biscipilnory prceedlf)91 he has been awarded The penalty of 'bIsmIgsaI from Service" vide order dated 16.07.2004 by The Joint CommIssjo, (Mmn.) being the blsciplinar'y Authority. 

Whereas aggrieved with the. said order of the c y  Authority doted 16.07.2()(j4 ShrI K.C. Boro has fi!ed an OA No. No;164/2004 In the Hon'ble 
CAT, Guwahatj Bench, He 

also filed a Misc. Petition No. 95/2004 in OA No. 164/2004 before the Hon'ble Tribunal to allow him to file on appeal under We 24 of CCS (CCA) Rule.,, 1965. The.Hon'bJe CAT admitted the said QA and the record was called for. Th e  Hon'bk.Tr6,l vide doted 07.09.2004 passed an order thatpenJcrKy of the OA shall not be a bar for him to fOe on appeal. 

WHBEAS The said Shri K.C. Boro has preferred an appeal dated 08.092004 in compliance to the order dated 01.09.2004 of the Hon'ble Tribunal to the Appelkzte Authority, making the following s'ArnIsóns:- 

1. 	A majoj' penalty of bivnlzxai from Service was imposed 	on him by the Joint Comm loner (Admn.) vide order doted 16.07.2004 and as such finding no other alternative he approached the Hon'ble CAT, Guwahufl Bench vlde 0. No.164/2004 for quashing Si setting aside the Impned order datcd 16.07.2004. The Hon'bk CAT the said QA and the record was called for. Meanwhile he filed ci Misc. Petition No. 9/2004 in 0.4 No. 164/2004 before the Hc,n'bk Trjbta,al to allow him to file on appeal under Rule 24 of CCS (CCA) Rules, 1965. The Hon'bk Tribunal vide dated 07.09.2004 allowed his 
prayer and pos'ed an order that pendency of The 0.4 shall not be a bar for him to file an appeal. Accordingly he filed this appeal for kind 4 sympathetic consideration of his coic. 

i t He was 
Charge-Sheeted Vide Memorandum dated 25/28.5 

1 

.01 and the article of charge 
was framed against him that he produced forged documents relating to his age Si educational qualifica tion  to the lawful Aulhorily of the Sonathan invtigotlng a complaint against him. On 	

g 	e denial of the charges by him, Shri Nisit KLJTQr Pal. Pegicia! bvekptrit- Corn,nin,. (Retd.), b/o Steel was appointed Inquiry Officer and Shri S. 
butta, AdmfnIstrate Officer, KVS, Regi0J Office, 

Kolkato as Presenting Officer. After taking Cognizance of the case on the basi5 of caSe papers one relevant docutnents  as forwatded by the bi'cipllnory Authorityl Pros.ntinq 
Officer from 1i'i 	to 1iim, the Inquiry Authority held preliminary hearing ieuar har ut KVS,"Reg ional Office, Kolkata. During the cross examination of witness Shri P.C. bas (wIo hod made the initial complaint against him) this opptllcxr,1 had admitted that he had earlier approached the Hon CAT, Guwahatj Bench cholitngin his age Si qualification and which has been dismissed by the Hon'bIe CAT. Shri Choudhory, Principal (Fctd.), Ke.ridriyn Vidyofayo, CRPP Ame.rigo9, 6ownholl has also 

• 	

2" 
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/ 	udtnjtl-eJ iF.i- his dutz of birth recorded In the Birth Certificate at the time of h is  
/ 	Initial appointment Is 01.01.1961. The Inquiry Officer stmltted his report which was 

/ 	provided to him for his statement vide Memorondtsn dated 11.05.2004 and he 
/ 	submitted his reply against The aforeald Inquiry Ieport. The Joint Comm1s1oner 

(Adrnn.) vide his order dated 16,07.2004 imposed major penalty against him and 
terminated his service with Immediate effect. 

WHBEAS the óppellant being aggrieved with the sold penalty has preferred this 
appeal. I have carefully gone Through his appeal petition and The relevant documents 
refcrrtdtobyhim. 

WHBEA$ after considering all relevant facts and cireunstancesof the case on 
record and the submission made by the Appellant the undersigned observed the following - 

Shri Bora was Charge-sheeted under RuIe-14 of CCS(CCA) Rules, 1965 vlde 
Memorondtsn 28/28.08.2001 for producing fabricated/altered documents related to 
his a9z cd educational qualifications. - 	 -. 

On denying the charges Inquiry Officer and Presenting Officer' were appointed to find 
out The truth and the Inquiry Officer finds that the charges framed ogoinst the 
Charged Officer are established. The act of the Charged Officerconstitutes 

• misconduct under CCS (CCA] Rules, 1965. 

. The Inquiry P.eport was sçp1ied to the Charged Officer for making his submission and • 	
after considering the Inquiry keport 4 zubmLt!Ion of the Charged Officer, the major 

• 	penalty of 'i)ivnlual from service" was Imposed upon him vide order dated 16.07.2004 

	

• 	by the Joint Commissioner (Admn.) being the disciplinary authority. 

-: 	4. 	The findings of The Inquiry Officer and The order passed by the bixclplinory Authority 

	

• 	clearly Indicate That The charges of submission of fabricated/altered documents with 
regard to age and qualification have been clearly e1nbiishcd. 

AND WHEREAS, bused on conEiderajion of facts 4 circumstances of the case, 
contents In the appeal and the documentary evidences from the Board of Secondary 
Education, Assam, the undersigned Is of the view that the ptmlzhtnent of major penalty of 
"Dismissal from Service" Imposed upon him by The Joint Commissioner (Admn.) being the 
bisciplinary Authority Is commensurate with the misconduct committed by him and 
accordingly has decided to confirm The order dated 16.07.2004. 

NOW THERSORE, the undersigned, rejects the appeal doted 05.09.2004 oftthe Shri K.C. Bor'o on merit. 

CorrnIsioner 5i 

Copy to 
Appellate Authority :- 	 . 

1. 

 

Shri K.C. Boro, Ex-AII.SupJt., Kendriya Vldyolaya Sangathan, ie9IonoI Office, 
,,- Guwaliaj-I Vfllage Sontala, P.O. Mlrza, bisft. Komr'up (Asam). 

The Aulstant Commissioner, k:VS, Ieglonoi Office, Guwahafj along-with a copy of the 
order for handing over the same to Shrl K.C. Boro ot.hIs latest address available with 
his offkeu)der intimation to this office Through fax. 

	

3. 	The Section Officer (L8C) Section, KVS (HQ), New Delhi. 

	

4' 	&inrcl fIIP 
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CENTJAL AJII:'AT3' 	TkI3UNAL 

GthIAHTI 3E1CH 

. 	 - - 	ORDER3 ET  T. 
 

.iginal, •ppiiC 	NO. 

jC. p0titiOfl NO. 

ContenlPt pt.ti0fl NO. 

Review App liCatbOfl NO. 

LXT 
APP ljcant( 3) 

RpOndents 

AdVOC âtC(S) for the App 1cant( 5) 

AdVOCateS) 
for the Respondents 

0 t s 	 Re- i s t r yj:= 

16505 	Mr KUpadhyay, learnod coUnLel for 

the respondents has placed before US 

an order dated 9.5.05 passed by the KVS 
which would s&tisfy the direction issUed 

\\ 	

,tIve 1\ 	 by this Tribunal in O4A.266/2094e 

\\.\ 	 In the circumstances without prejudi,- 

! ) 

	

/ 	

proceeding, if he. so  desires, the contern- 

____________________________ 	Pt petition is closed. 

FiJ/ VICE Cjhti, 

fid/ MCrIa1LR (ti) 
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IL THE. CENTRAL AD 	TRATIWE TRIBUNAL 

GU1AJAP BENCH : GPWAHATI. 	 :c v) c:J 
ORIGINAL: APPLICATION No.133/2O0. 

Shri Khogen Chandra Boro, 

Applicant. 

- Versus - 

The Chairman K.V. Sangathafl & Ors. 

Respond.efltS 

IN THE MTTEROF 

PreliminarY Objection filed by 

the Respondent. 

- AND - 

IN THE MATTER OF : 

The Assistant Commissioner, 

KendriYa VidyalaYa Sangathan, 

Regional Office, Khanapara, 

Guwahati- 22. 

Responden 

The humble preliminary objection 

on behalf of the RespondtS are 

as follows :- 

I, Sri U.N. KhawarUY, the Assistant Commissioner 

Kend}iya Vidyalaya Sangathan Regional Office, 

Guwahati, being arrayed as Respondent No. 3 do 

hereby submit this preliminarY objection as 

follows :- 
contd.... p/2. 
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That the Applicant has filed this O.A. 

against orders dated 9.5.04 passed by the 

Commissioner Kendriya Vidyalaya Sangathan rE 

rejecting the Appeal under Rule 24 of CCS(CCA) 

of 1965 filed by the applicant against the order 

of Dismissal dated 16,7.04 passed by the Joint 

Commissioner K.V. Sangathan. 

That being aggrieved by the decision 

of the Respondent, the Applicant initially moved 

this Hontble. Tribunal by filing O.A. No. 164/04 

without exhausting the departmental remedies 

and thereafter by filing as Misc. Petition 

No. 95/04 prayed before this Hon'ble Tribunal to 

file an departmental Appeal under Rule 24 CCS 

(CCA) Rules 1965 and the same was allowed vide 

order dated 7.9.04. Accordingly on 8.9.04 he 

filed an Appeal. Thereafter, vide order dated 

30.9. 04 this Hon 1  bie Tribunal was pleased to 

allow the applicant to withdraw the O.A. No.-

164/04. 

That since filing of Appeal under 

post the Applicant without even waiting for 

disposal approached again this 1-Ion' ble Tribunal 

filing another Original Application No. 266/04 

contd.... pi'3. 
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which was disposed of by this Hon'ble Tribunal 

vide order dated 22.11.04 with a direction to 

dispose the Appeal within 4 months from the 

date of receipt of the order and the Respondent 

vide order dated 9.5.05 disposed the said Appeal 

with due application of. judicious mind and 

arrived at the decision after careful consideration 

of the ground made on the Appeal and thereby 

confirmed the order of the Disciplinery authority 

with proper reasoning. 

That the Applicant being further 

aggrieved with the decision of the Appellate 

Authority have preferred this present Original 

Application praying for a directing the Respondents 

to set-aside and quash the termination order 

dtd. 16.7.04 and also directing the Respondent 

to set-aside order dated 9.5.05 rejecting the 

Appeal by the Commissioner K.V. Sangathan. 

That the deponent states that before 

ontroverting the statement and averments made 

in the Original, Application and the ground 

forwarded in support of the bonafide/genuine 

claim of the Applicant, the deponent is yet 

to receive parawise comment to prepare and 

submit detail written statement. 

contd.... p14 . 
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That the deponent further states 

that this preliminery objection is filed 

honouring the order of this Hon' ble Tribunal 

only on receipt of telephonic instruction from 

the Respondents and as such craves leave_of this 

Hont ble Tribunal to submit details written 

statement in due course if need be for the 

ends of justice. 

6) 	That the deponent submits that the 

Applicant have filed thib,Application without 

any legal points nor on any good grounds for, 

the Applicant have raised the ground of commit-

ting prima facie illegality, malafide and 

arbitrary without any jurisdiction for that 

the applicant have raised the ground of wrong 

appointment of I/O only for first time whereas 

he had already perticipated the enquiry dates 

after dates and in furtherence, he also availed 

the opportunity of representation against 

Inquiry Report so submitted iiide representation 
-..•.• 

dated 22/5/04. 

Further the Applicant tried to explain 

his good conduct by annexing the papers and 

dopuments which ultimately revealed the truth 

of, using different dates of birth on different 

coritd.... p/5. 
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occassions e.g.. the Police.  Report which speaks 

of missing of Admit Card and not, the Ecamina-

tion Certificate, similarly the Application 

to tjae, EBA is only for duplicate Admit Card 

and not the E,camination Certificate, Another 
51 

instance leading to submission of doctored 

documents in the questionaire filled up 

during investigation and move so. Under such 

circumstances, it is submitted that, the 

• Respondent have taken the decision only after 

careful consideration of the facts of the 

case, the inquiry and the whole procedure 

followed the rule and every opportunity was 

granted to the Applicant to meet the natural 

justice apart from the Legal requirements. 

That the deponent further submits 

that, there is no violation of any rule or 

impringement of any right of the applicant 

as available under the code during total 

inquiry. There is no procedural lapse not 

to speak of any malafide or arbitrary action 

on the part of the Respondents. 

That the deponent submits that during 

fact finding enquiry, the Respondents sought 

explanation from the Applicant and thereafter 

contd.... p16. 
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only the report from the Board of Secondary 

Education was sought which ultimately clarified 

the factual position. The Applicant, while 

replying the charge memo dated 28/5/01 simply 

confirmed this posting of date of birth on 

the attestation from as 1-12-61, vide reply 

dated 6.6.2001 and on the contrary tried to 

mislead this Hon'ble Tribunal with false state-

ment as"his date of birth was wrongly recorded 

in his service Book as on 1-12-61 without his 

knowledge", vide statement made in para 4.3 in 

this present O.A. and on earlier occassion too. 

As such it can be safely concluded 

that the respondent while initiating proceeding 

contemplating charge have followed the rule 

andi alterim pactem and hence there is no illegality 

from the ends of the Respondents leaving any 

ground of being zzk aggrieved and filing such 

application under wrong ration. 

The deponent submits that - 

Under such facts and circumstances 

it is prayed to entertain this 

preliminery objection at this 

stage and the relief sought may 

not be granted for the ends of 

justice and this the present 

application is liable to be 

dismissed. 

Verification 



AFFIDAViT/NJ< O 

I Shri Uday Narayan Khawarey, Son of Shri Jagat Nara.yan 

Khawarey, aged about 45 years, presently working a Assistant 

Commissioner in the Regional Office of Kendriya Vidyalaya Sangathan, 

Khnnapara, Guw-ahati, do hereby solemnly affirm and declare as follows 

That I am the Assistant Commissioner of the Kendriya Vidyalaya 

San gath an, Kb an ap ara, Gu w ah ati; as such I am acquainted w iii the facts and 

circumstances of the case. By virtue of my office I am competent to swear 

this affidavit. 

That the statements made in this affidavit and in the accompanying 

application in paragraph i. 3 are true to my knowledge those 

made in paragraphs being matter of records are true to my information 

derived therefrom Annexures are true copies of the originals 

and groups urged are as per the legal advice. 

And I sign this affidavit on this the 1 Lp th day of July, 2005 at 

Guwah ati. 	 &,1  Ock/',r~r ~~~ 

Identified by 
	 DEPONENT 

Advocate's Clerk 
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IN TM CEN'IRAI ADMINISTRATIVE ¶IRIBUNAI3 GtYvh}TI BENCH: 4' 
GUVJAHhTI. 

1 
r) 

ORIGINAL APPLICATION MO.333 of 2oo5 

Shri Khageri Chahdra Boro 

•••• Iplicant. 

..-Versus.- 

- 	 Union of idia & others, 

Respondents. 

%Iritten statement filed by the 

Respondent No.1, 2 & 3 : 

I, Sri U. Khawarcy, the Assistant Conunissioner, 

- 	 Kendriya Vidyalaya Sangathan, Regional Office, Khariapara, 

Guwahati, do hereby Solemnly affirm and file written 

statement on my behalf and on behalf of Respondnt No.1 & 2 

as under 

11 	 That the applicant have filed this Original 

Application No.133 of 2005 arraying the deponent as 

party, Respondent No • 3 and a copy of the 0 .A •  have been 

served and the deponent have gone through the contents 

of the petition and have understood the same. 

2 • 	That the deponent states that he be ing the 

Assistant Commissioner of the region is acquainted with 

the facts and circumstances of the case and being 

authorised by the Respondent No.1 and 2 is competent to 

file this Written statement. 

äontd.., 2 	1 
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That at the outset, it is siajmjt ,ted*that the 

Respondent Kendriya Vidyalaya Sangathan is an autonomous 

organisation registered under the Societies Registration. 

Act (XXI) of 1860 fully financed by the Govt. of India.. 

Ministry of HRD, New Delhi to cater to the educational 

needs of children of Transferable Central Govt. ernployees 	4 
including Defence Lrsonnels by providing common progrrr. 

of education. The main objectives of the Sangathan are to 

develop Vidyalayas as Model in the content of national 

role of lad Ian education to initiate and promote experimen-

tation in the field of education In collaboration with CBSE, 

NCERT and allied bodies and to promote national. lxit/eOti,  

At present 18 Regional Offices are functior 

across the country. The Chairman of Kendriya VW& 
ecr - San ga than is the Union N in is te r of HRD. The Jo 

(SE), M/HRD, Govt. of India, is the 

KVS is headed by the Commissioner. The Board of 

consisting of Eminent Educationists and Administrators 

from all over the country decides the policies and the 

guidelines of the KVS, The Sewice condition of the 

employees are governed by the rules incorporated in the - 

Education Code, 
( 

That deponent states that allegatIons/aerments 

which are not borne out of a record are denied and not 

admitted. Any averments/allegation whichis no specifically 

admitted hereinafter is deemed to be denied. 	- 

contd...3 
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5. 	That the deponent begs to aprise that the grievence 

of the applicant is that the applicant files this O.A. 

against order dated 09-05-2004 passed by the Commissioner, 

Kendriya Vidyalaya Sanathan rejecting the appeal under 

Rule 24 of CCS (cCh) Rules of 1965 filled by the applicant 

against the order of the dismissal dated 16-07-2004 passed 

by the Joint Commissioner K.V. Sangathan. 

:II3aWSTt1 

on receipt of complaint from Shri P.C. Dass, U.D.C., 

Kendriya Vidyalaya Sangathan, Regional Office, Guwahati and 

others against Shri K.C. Boro, Assistant Supdt. (previously 

designated as Accounts Clerk)? Regional Office, Guwahati 

alleged to have been promoted to the post of Audit Assistant 

Inspite of his being not eligible for the same. The 

complaints also mentioned the discrepancy in the Date 

of Birth of Shri K.C. Boro. 

The matter was referred to Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, Regional Office, Guwahati 

Region and he forwarded an Inquiry Report vise his letter 

dated 11-08-99 submitted by Shri G.C. Choudhury, Principal, 

Kendtiya Vidyalaya, C .R. P.F., Amerigog who was asked to 

inquire the matter along with the Service Book of Shri 
0 

K.C. Boro. 

As per the Inquiry Report Shri K.C. Boro joined 

the service as Group "D" stating his Date of Birth as lSt 

December, 1961 and qualiication as IX(Ninth) Passed on 

contd... 4 
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Passed on ad-hoc basis 'w.e.f. 07-08-1979 (A?N?) His ad-hoc 

services were regularized w.e.f. 07-11-1979 and his Date 

of Birth as per the Service Book entry and self entry In 

the Attestation Form are 01-12-1961. 

On Inquiry from the Board of Seccndary Education, 

Assarn, Guwahati, it is found that the actual date of birth 

of Shri K.C. Boro is 01-12-1961 and his entry age to the 

ad-hoc service was 17 years 08 months and 06 days which is 

less than the mIni'num age (18 years) required for entry In 

Government Service. 

DurIng inquiry a questionnarie was given to 

Shri K.C. Boro to fill up the required co1nns and submit 

along with the attested/photo copies of relevant certificates 

markeè sheets and aaruit cards. As per the photo copies of 

certificates (No.1944 & 1826) submitted by Shri Boro, he 

showed his age as 21 years 02 months and 19 years 02 months 

as on 01-03-82 & 01-03-80 respectively which was found 

to be forged as per Board S  letter nuriber 227 dated 21-08-99. 

During inquiry it was found that the present Education 

al Qualification of Shri Boro is 12th (Hum.) which he passed 

In 1995 In third division. 

On Iffie recommendations o the Inquiry Officer, 

the Competent Authority has decIsed to Initiate Disciplinary 

Proceedings against Shri K.C. Boro. He was ChargeSheetea 

vide Memorandum dated 25-05-2001 for producing fabricated/ 

altered documents related to his age/educational qualifications 

contd... 5 
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1' 
On denial of the charges Shri Randhir Kurnar De, (Retd,), 

Assistant Regional Development Commissioner, I)/O. Steel. 

was appointed as Inquiry Officer and Shri S. Dutta, 

Administrative Officer, KVS, Regional Office, Colcutta 

as PEesentiflg Officer vide order dated 23-07-2001. Shri 

Nisit Kumar Paul, Regional Development Commissioner (Retd.), 

D/O. Steel was appointed as Inquiry Officer in place of 

Shri Randhir Kurnar De on receipt of his unwil]. ingness to 

accept the assignment vide order dated 9-10-2001. 

Shri Nisit Kuinar Pal conducted the Inquiry and 

submitted the Inquiry Report which was sent to Shri K.C. 

Boro for his statement vide Memorandum dated 11-05-2004. 

As per the Inquiry Officer the act of the Charge Officer 

constitutes wisconduct under CCS (Conduct) Ru].es,1964. 

The Inquiry Officer established the charge. $hri Boro in his 

submission stated that he never submitted any forged or 

fabricated documents re].ated to his age and educational 

qual if ications. 

After considering the facts and circumstances of the 

case, findings of the Inquiry Officer and the submission of 

the Charged Officer the Major penalty of "Dismissal from 

service" was imposed upon Shri Boro by the Joint Colwniss loner 

(Admn •) be log the Competent Authority v ide order dated 

16-07-2004. Against the impugned order, he filed an CA 

N0.164/2004 in the Hon'ble CAT, Guwahati Bench. The Hon'ble 

CAT admitted the said Oh and the record was called for.t)i 

He filed the appeal in compliance with the order dated 

o709-2004 of the Hon tble Tribunal in a Misc. Petition 

No.95/2004 In O4 No.164/2004 filed by Shri Boro. 

contd... 6 
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TheCommissioner, KVS based on the consideration 

of facts & circumstances of the case, contents in the appeal 

and the documentary evidences from the Board of Secondary 

education, Assam, rejectad the appeal of Shri Boro vide 

order dated 09-05-2005. Now, the applicant has filed this 

O.A. against the order of Appellate Authority. 

I. 	Tht the deponent states that on receipt of the 

notice of this O.A. the Respondents filled a preliminary 

objection on receiptof telephonic instruction and now 

on receipt of para-wise comment and suportive records, in the 

capçity of craver, submitting this detail a written, 

statement to apprise the court about facts and records 

for the ends of justice. 

81 	That with regard to the statement made in para 4(1) 

the deponent states that there are matter of record and 

does not forward any comment. 

9. 	That with regard to the' statements made in 

paras Sytx2 4.2 & 4.3, the deponent does not admit the same 

and states that during the process of selection of applicant 

as Group 'D f employee on ad-hoc sis, the appi cant had 

to undergo a medical' test. During such test the aplicarit. 

had to fillup a form which is named as ACANDIDATE IS ISTATEMENT 

ND DcLARATI0N) and the same was filled up by, the applicant 

on 06-08-1979. During the said test, in the space against. 

the date of birth: he méntiored his date of birth as: 1-12-1961 

contd...g 	 - 



I 

I 
/ 	I  

and he also declared that his age wairi—y 	mon S 

and he appears to be 18 years as on 6-8-1979. And 	reafter 

on 78-1979 he was appointed as Group "D 11  employee of 

Regional Office, Guwahat. 

The applicant's declaration and statement and 

entries against respective columns and his finger prints 

in the service Book etc. all informations were given by 

him only and as such subsequent introduction of State 

Govt, record in the form of Identity Card issued by the 

Empl9yrnent ixchange, Department of Labour creates the 

controversy which ought to have been cleared by hlaiself. 

Not, in these paragraphs the allegations made and the 

applicant's pretentioti to be ignorant of the said entry 

(made 12y him) are all intentional with ill-motive. 

The allegation of recording of incorrect Oats 

of birth by the Respondent is denied, under the circurnatanGe 

* can be stated that the entries if any made by the 

Respondent must be given by the applicant and teristing 

of facts by the applicant shifting liability on the shoulder 

of Principal is also with malaflj3e intention. 

The statement made in these paragraphs relating 

to his appearance in matriculation examination first in 

the year 1980 makes it clear that the first admit card to 

appear in the said examination should have been issued in 

the year 1980 where the date of birth of candidate is 

recorded as per school record which is now only brought 

under challange that the age recorded is incorrect. 

contd... 8 
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The statement relating to issue of rijoiài 
'Id 

pass Certificate by the concerned School which was 

produced by the appi icant dated 1o.-07-1982 and the 

statement of app1y.ng before the Board through the 

principal on 3rd September, 1982 are contradictory. 

The statement relating to app]. ica tion dated 

3-9-82 for correction of entries of the age of the 

applicant and issue of the corrected original matriculation 

passed certificate followed by its misplacement or became 

untraceable or lost followed by filling of an F.I.R., 

the case being registered as Palashbari P.S. Case No.727 

dated 27-5-99 are all appears to be false, concocted for, 

the application of correction of age dad addressed to 

the Principal is dated 3-9-82 which is later than the 

corrected i4atriculation Certificate issued by the Board 

as claimed by the applicajit. 

The statement of misplacement of the original 

matriculation certificate during shifting, in the year 1996-97 

as disclosed by the applicant during enquiry and filling 

of F.I.R. on 27-5-1999 are contradictory for, the 

certifida.te issued by the concerned Police Station relates 

to loss of admit card and not of the said passed 

certificate as claimed. 

Copies of cndidatea statement and declaration 

c-3c—K-3c dated 6-8-79, medical certificate dated 6-8-79 

4-14—I—X Service Book, Provisional Certificate dated 

I contd... 9 
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10-7-82 and passed certificate 

June, 1982, are annexed herewith and loarked as 

Arinexures-Ri, R2, R3, R4 & R5 respectively. 

10. 	That with regard to the statement made in 

paragraphs 4.4 & 4.5 the deponent states that.these are 

matter of records and does not forward any comment except 

to the tact that during enquiry by G.C. ChoucThury, from 

record it reveal that the applicant's date of birth: as 

per Annexures- Ri, R2 & R3, as annexed to foregoing paragraph 

are the entries relating to date of birth which are self 

entries,. However, as a rnatter of fadt in subsequent 

occassion, during enquiry the applicant fil3.éd up his 

date of birth as 1-1-1961 and hence controvercy cropped 

up and he was charge sheeted vide Memorandum dated 

25/28-05-2001. 

The deponent states that against the above 

mentioned Memorandum dated 25/28-05-2001 the applicant 

vide (Annexure No.J page 30 of the 0.A.) reply dated 

6-6-2001 have categorically admitted that he has not 

made any wrong entry during his initial appointment 

and he utilized the papers and documents as on that 

date using the date of birth as 1-12-1961 and as such 

there is no enomaly nor use of any fabricated/altered 

documents for age and qualification. 

It is worth to mention here that the Memorandum 

charge dated 25/28-05-2001 prepared only after completion 

of fact finding enquiry where the applicant introduced 

contd... 10 
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new facts of Identity Card issued by the mploymenEJ 

exchange and production of provisional passed certificate 

dated 10-7-82 (Mnexure- R3), the letter from Principal 

to the Secretary Board of Secondary dated 3rd September, 1982 

(nnexure- C) for correction of age, the.certificate 

4ated 29-5-99 (nnexure.- £), and the corrected Matrcu1ation 

passed Certificate of June, 1982 (Znnexure- R5) as such the 

reply to the Memorandum of charged by which he categorically 

stated that he has not fabricated or altered any document 

and declaration to the fact that his date of birth is 

1-12-61 otherwise establish the fact that the subsequent. 

steps taken by applicant is full of malafide intention. 

That the statement of allegation of the applicant 

as made in 4.5 relating to rejection of change of vanue 

from Kolkata to Guwahati is totally lawful for his 

application supported by medical & personal problem were 

duly overcome in time. For tiorough investigation he g 

was directed to appear before the Regional Medical Board 

by the KVS, Guwahati Region vice Memorandum dated 22-02-2002 

but on receipt of the same he reported for duties along 

with Medical fitness certificate. Hence his request for 

the change of venue of inquiry was rejected. In the 

basic terms of accetance of the appointment as Inquiry 

officer in the said inquiry Shri Pal has also set the 

venue of conducting the inquiry at Kolkata. 

11. 	That with regard to the statement made in 

paragraphS 4.6 and 4.7 the deponent states that these 

Contd... 11 
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are matter of record and the deponent does - 

the statement and averments which are not based on 

• Ii 
t I 

record. From the cross examination of Mr. P.C. Das it 

is not clear that which date of birth was used as 

correct date of birth and further from the cross 

examination of Nr. G.C. Choudhury it is clear that the 

birth recorded In the Matriculation Certificate is to be 

verified at the time of joining the service. 

However, In the present case, the applicant's 

- initial appointment was on ad-hoc basis and the date of 

birth of Shri Boro as he disclosed in the CANDIDhTES 

$Ti1NT AND DJIJRATI0N, idica1 Certif icate and 

subsequent entries In service Book is 1-12.-61. 

It is worth mentiondg here that Annexure... N of 

the 0.A., the photocopy of Reply dated 22-05-2004 submitted 

by the applicant against the enquiry report and Annexure J 

the photocopy of Reply of rmorandum charged dated 6-6-2001 

are self contradictory. 

12. 	That with regard to the statement, allegations 

and averrnents made in paras 4.8 to 4.14, the deponent 

categorically denies the contents which are not based 

on records and put the applicant to strict proof thereof, 

The Enqiuty Officer established the charges levelled 

against him. The Joint Commissioner (Admn.) being the 

competent Authority after considering the facts and 

contd.,. 12 



/ 
I 	 -f-- 

Ip JY,, a  
i 	.. 

I 	 / I 
•—•-- 	G' 	 - 

- 12 - 

circuMstances of the case, findings of the Inquiry 

Officer and the submission of the charged oflcer imposed 

the major penalty of "Dismissal from Service" upon Shri 

Boro vide order dated 16-07-2004. 

Agrieved by the order ultimately he filed an 

appeal on 8-9-2004 in compliance Ws to the order of the 

Hon ble Tribunal before the Appellate Authority. The 

Commissioner, 1015 based on the consideration of facts 

and circumstances of the case, contents in the appeal, 

records of the departnent, documents produced by the 

applicant during enquiry and documentary evidences 

from the Board of Secondary Education 1  Assam, rejected 

the appeal of Shri Boro vide order dated 09-05-2005. 

The enquiry so conducted as per CCS(CCA) 

Rules 1965, the appellate authority passed order after 

going through all case records and applying his mind. 

The Inquiry Officer conducted inquiry following the 

Rules against the charge sheet dated 25-05-2001 which 

was prepared after the fact finding enquiry and during 

the total span of service of 25 years, there was no step 

for correction of date of birth in the Service Book 

cons Ide ring that there was wrong en try in the school 

Record which was alleged and claimed by the applicant 

as correcteo in the year 1982 and as such the action 

of the Respondeit in holding such inquiry to unearth 

the truth is very much legal, bonafide and sustainable 

in the eye of law. 

contd... 13 
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130 	That with regard to. th submissions made 1n- 

paragraphs 4.15 to 4.22 a4d 4rounds set forth in paragraphs 

5.1 to 5.12 the deponent states that these are not tenable 

in law. The facts already Stated in reply to the paragraphs 

it appears that the entries made by the applicant while filling. 

the required forms at the time of initial and hoe appointment 

on 6-8-79 were accepted to be correct by the Hon 4 ble 

Tribunal in a separate case filed against the applicant, 

the fact of the entries made by the applicant at the time 

of initial appointment was based on School Records and 

as averred by the applicant in paragraph 4.3 that "The said  

wrong date of birth, i.e. 1-12..61 in his Service Book 

by the Respondent due to 'oversight of the PrincIpal. 

. . . . . . . . I I • • 	 . . . . . . . . . . S S • 

while issuing Educational qualification Certificate at 

the relevant time.. Again while replying to the 

Iiemorandum of Charges vide letter dated 6.-6-2001 he 
N 

categorically admitted that he has not given any.wrong 

information while disclosing his date of birth as 1-12-61 

further he confirms that there was no aromaly regarding 

his date of birth neither he submitted any HK fabrIcated 

documents nor any altered documents. From the facts stated 

in the paragraphs it reveals that the incident of the 

join step taken for, the correction of date of bIrth on 

39-1982 and receipt of the corrected matri.culaton 

passed certifcate dated June,1982 creates the doubt 

- 	followed by the activity of the applicant giving false 

contd... 14 
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statement that F.I.R. was filed against lost of his 

passed certificate during transhipment in the year 1996-

1997 is not supported by Annexure- E of the O.A. which 

enable the enquiry Officer (Fact Finding) to strengthen 

the doubt and finally the coxrespondence with the Board 

of Secondary Education vide letter under Ref. F No.109/KVA/ 

CRPF/99-2000/464 dated 19-8-99 followed by the Annexure- H 

letter from Asstt. Controller of Examination confirm 

the state of doubt resulting to issue of Memo of Charge-

sheet dated 25/28-05-2001. 

It is worth to mention here that till the date 

of receipt of complaint from P.C. Das dated 5-4-99, 

there was no endeavour from the side of the applicant 

to apprise the department relating to his successful 

passing of Matriculation followed by passing of Higher 

Secondary in the Service Book as such the submission and 

grounds set forth are not genuine and baseless for 

illegal gain. The Respondent have'considered the case 

of the applicant with full Honour to the judgment 

of the Hon 'ble Tribunal • The actions of the Respondent 

are as per law in order and there is no malafide and 

discremination in this action. 

14. 	That with regard to the prayer so made by the 

Applicant it is submitted that as stated above it is 

stated that the relief sought by the Applicant cannot 

be granted and this Hon'ble Tribunalmay be pleased 

to dismiss this application being devoid of merits. 

con1.,, Affidavit 
Pg.... 15 
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I Shri Uday Narayan Khawarey, Son of Shri Jagat Narayan Khawarey, aged 

about 48 years, presently working as Assistant Commissioner in the Regional Office 

of Kendriya Vidyalaya Sgath, Jawaharnagar, Khanapara, I am one of the 

Respondent do hereby verify that the statement made in paragraphs i 

i29 S (p) 	are true to my knowledge and those made in 

pg;raphs £)(e0I6) 7,0w, I24 	 based on records I have not suppressed any 

material fact. 
VaK 

MdIsignthisverfficaIiononthisthe,IayofJ-- ,200atGuw3hati 

DEPONENT 
Place; 

Date: ig.6i)& 
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'tit IKendriya Vlcyalaya 5an!gat} 4  
DECIA

•  

The 'Candidate must make 
andmust 	

the statement required be  
is 
examinj. 	 sign the dec) aration appenc1c] 	

, -speci ally djrccte to th warning COntaj0c in the noto bel 

fc/)A:. £,9 r 	24 bjeJ' lOtter ~ ) 	
.. 

'48tate.your age and place of birth 

a, 
a) 'Have you ever had small poxntcrmjttent or any other feveeniS 

or Suppuratjon of glands, spitting of blood, asthrn, hart 

	

lung disea 	fainting attacks, rheumatism, appendjcjtjes? 
 

or 	
- b) zAny"othcr 'disease or accident requiring conjneitrit' 	ayd mdi 	' or surgica' treatment. 

 
4 '  When were you last vaccinated? 

 Grp 
5, Have you or any Of your near rel 

scrofu1 	 ations been afflicted with , gout, asthma, fits, epilepsy, or insanity?
44  6i Have you sufdred fromany form of 

flCOUSneg5 due to over we or any other Cause 
 

7. HVe'yoU'børi examined and declared unfit for covt service by a Medjca] Officer/Medical Board within the last three years 	-- 	, 8, . rnish the.. following pajculars concerni.ng your family 
 

--------•------- - ----------- --- - --- --- -- -- 	- 
ra ther's ago, if 	Fathcr' age at 	No. of bilothc4i,  S , No. Of brothers living and state death and cause 	living, their 	dead,' their of.1ea1tj-i 	 of ciCath 	 ages, and state 

', 	
'age 	tdeat1c" 

'( 
	of 11e Qf  

-- - -- --- -h------ - - 

%-. 

---- ___•___ --- __-_4_ 
ther's ae1 ' if 	Mother's age at' 	No, of sisters. , Na. of sisters living and state 	death arid cause,. 	living, their:,' : 	dd their aes' of health '''"'"of death 

, 	 • ,y,.' "ages and, ntto .. .'t death,' andPik/) 	 -, 	 ot hlthjti& ' 	 iuso O :r-  do  Nt 1 

KI 

../:----T-T----- --- - 
M- 	 rizo - ------------------ 

------------ 
x declare that all the above answerto the best, of my belief, true 

and correct, I also Solemnly affirm that I have riot received a disability 
certificate/penj000 accoÜnt.of'ny disease o±.ÔthCr.condjtjon

s  ' * 
/ 	

h4'VA 	C4 jC3 c C Signed' in my Presence:r) 	 Candidate's signature 

	

.Sinaturc of Medical Officer: 	 Oate 	A •  ' ' -' 
Notes e èandidate'i1l be hCld responsible for the accuracy of th abe 
sttemen€, y wilfully suppressing any information he will incur the risk 
of losing the appointmt arid if appointed, of forefoitJ.n all claims to 

\.supernnuation allowance or gratuity. 

fit.i,. rrn.. • .•-',',,', •" • , u*,*I UI  

KAMnin 
'. -•--•-----•-•------- .: 	 ' 	

' 
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and acl&ress e IA c1 	 - ')-? 

• w4Ø 	ofbirth by christian era as -ê.<:1 2..).'? 	 .. as can be ascertained 

- 

	

.4$ctheightby measurement 	
. 	

: 	
• 

1 	.... Psonal marks of idenLification 	1) " 

2) 
IA- 
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Sjgnaturc.r of te Canic1ata 

I do hereby certify that I have examined 
rcanc1idate for employment in the Kcndriyn Vidyalaya, 

cannot discover.  that he/she hac any discase  commul 
cónstitUtiofldl afflicatlon, or bodily i nfirmity, cxcct_ 1  

I do not oznider this a cli5qUoU fication for emPloyment in tho 
I 3yala. His/Her age is acording to hisAr own statement /YtI 

years and, he/she appars 	 vC/' 
II .. 

)c* I also hereby c..rt.fy that I have examined smt 0  

dV9.1Ot discover ta 	is pegnant..  

?eft hana thumb and finger irrqresj,on of the candidate 	 — - 

	

: 	: 	• 	 • 	

. 	 5 .  4 1 

vk 	f c (4 	. 	
. 	

S  •, 	 S.  '• 

Sjgnatire 	the cndatc. 	.. • 	 Taken before 
• 	 .• 	• 	 . 	,••. 	 -.•• 	•. 	 . 	

• 	~ .. 	 ........... 	.. 

arri ed 

Ime of'hc Offler: 	. 	 :•,.. 

I ' 

>. Signature of th Medical Officer 'r 
/ (Cvi] Surgeon o Mclicai Of ficer of 

7 	Ccnijvlcnt rnk) 	 I 

- 	 Designation of the Ofllcer 
female. 	 . 	 . 

1J1 	 I 
	. 	 • 	 ..•., 	 • 

.4 
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(ift not a citizen of India, 
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)y,t110 Government of India) 
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SedulcdCdsts/Schcduied 

'Aby4.Christian Era as 1  nearly 
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Qualifications 

by?.rneasur enien t 	' . 	• 	 .. 

'k.for:.identificatton 

l 	/ 

Wf'aii finger impressions 
ted) bificer, if he is notliterate 	 / 
gn}is.nâme in English, Hindi 	 / 
onal language 	 / 	

t 

Rin

iIThuInb 	

pN 

I 	

Fogci 	

/ 

the Central School 	ployce / 	K 
/ 	kTh 

designation of the head of  

	

eIttesting officer 	
• I 	('nmmI5tOfl' 
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' 	

...,, 

	

trics on this page should be renewed or rc attested at Icist evcry nyc yyars lnd4l,\ 	4 R . 
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