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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
C GUWAHATI BENCH GUWAHATI -
‘ | 2020f2006 EEEE
0A. NO. Lot e e
R . | . 24.082006
B DATE OF DECISION i

" ‘Sri Prodip Kumar Ghosh
Applicant/s :

" Mr H. Das, Mr A. R. Sikdar, MrJ.A. Azad and Mr. S.A: Massafi.

Advocate for the
s ' L - Applicant/s.

Versus -

3 Umon of India & Others | o
............ D U R Respondent/s

Dr.J.L. Sarka’r, Railway Standing Ceunsel T . : - .
... Advocate for the

A _ Respondents
" CORAM
HON BLE SRI K.V. SACHIDANANDAN VICE CHAIRMAN
HON’BLE .
1. Whether reporters of local newspapers _ }!/NO ~
- may be ailowed to see the Judgment ? T
; 2. .- Whether to be referred to the" Reporter or not ? | léSfNo
3. Whether to be forwarded for including in the Digest -
- Bemg complied at Jodhpur: Bench T y{S/NO'
4. . Whether their Lordships wxsh to see the falr copy
. of the]udgment’?
y 2
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IN THE CENTRAL A ADMINISTRATIVE TRIBUNAL
-+~ GUWAHATI BENCH

. Or;gmal Apphvatxon No 202 of 2006
Bate of Order : This the 24th day of August 2006

¢

o The Hon'ble Sri K V Saohidanandan Vnoe Chalrman

: er Prodip Kumar thsh ‘ - . -

S/o - Late Mahesh Ch. Ghosh .
R/o - Vill. - New Bongaigaon B. G Coiony
Rly. Quarter No. 112/B =

. PO.- New Bongaigaon, P.S. - Dhahgaon B
- Dist. - Bongazgaon %sam -

Apphcan t.

By Advccates Mr H Das Mr A, R Szkdar Mrj A. Azad and Mr.
. S.AMassafir. , 4

- Versus-

1. The Union of India, thrcugh the

- Secretary, Ministry of Railway, |
Government of India, ‘ , - 7

. New DelhEAMQ oel. .. ' |

2. The va;smnai Rallway Manager (Personai)

N.F. Railway, Rangia Division, - o S -
~ P.O.-Rangia, , . U T
 District —~ Kamrup, Assam. -

3. The Divisional Personal Officer, =

N.F. Railway, Rangia Division
P.O. ~ Rangia,
Dlstrwt Karmup,Assam

| 4. The Area Manager

- N.F. Railway, New Bongalgaon

- P.O. - New Bongaigaon, * =

District - Bongaigaon, Assam.

o S Respondents

~

, By Advocate Dr j L. Sarkar, Raxiway Standmg Counse!

000000000
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ORDER (ORAL

KV: SACHI_QANANDAN; (v.c.g

‘The Apphcant who is a Head Train Clerk, rendered

[

service abouf 16 years in the N.F. Raﬂway, New Bongaxgaon The

Apphcant vla;ms thaﬁ: for his azlment he needs medical leaves: and

therefore,' 1s:>uance of z,eek memo is necessary He made

- representatmn to the immediate superior ofﬁcer and’ foliowed by

-3.

Lawyer nctzce to the conoerned authormes But they have not

conszdered tbe ‘same. Aggrxeved by. the sald inaction of the'

Respondents the Apphcamt has ﬁled this Apphcatlon seekmg the

following reliefs:-

~

~4)

i)

That h!S Hon'ble Tr:bunal may kmdiy be

pleased to pass an order directing to the
authority to issue sick Memo so as to
grant Medical leave w.e.f. 10.03.06 il

he recovered and att:am the ﬁmess. .

certlflcate

- To allow the apphcant to get his current

salary. in full and arrear salary in full

. granting hxs leave w.e. f 10.03.06."

To pass an’ order so that the apphcant

can get all the benefit along with total
payments due . as per norms and
provedure of the Ranlway Authority.”

-

2. Heard Mr AR. Sikdar, iéai-ned -Counsel for the-Applicant

and Dr.].L. Sarkar, learned Stal}din:g Cognse{l‘fmt the Rai_lways.

Mr AR. Sikdar, learned Counsel for theAAppliéﬁant

submitted -fhat he wiii he satisfied if a direction is given to the

Respondent No. 2 to con mder the dispose-of the representatxon dated

. 2B:04. 2006 filed by the Apphcant thhm a time frame Dr J.L. Sarkar_

!earned Stanumg Counsei for the Raﬂways submltted that he has no. .

Lo

" objection, if such a course is adopted.

T e



- 4 - Acr‘ordmgly in tne mterest of gustwe this Trzbunal dlrects

~that the Respondent No 2 and/or any other Competent Authorzty shall. ;

perma of two ms:m fhs from the date of receipt of capy of thlS order and -

j‘pass appmpnane order and cammumcate the same to the Apphcant..

. “thereafter. The Apphcant is aiso dlrected to send a copy of the O A.as

/mb/

‘ well as copv of the representatxon alongthh -this, order to the

: ",c?ncefgn?d suthority fOthWlth to avoid any delay.

-

The O A,. is dxsposed of at- the adrmsszon stage 1tself No

-

order as to costs -

e (KVSA(‘}HDANANDAN)
T e ~ VICE-CHAIRMAN

as
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IN THE CENTRAL ADMINISTATIVE TF&BQ&!&L'G@WQHAT{ BENCE:
(,Lw,,mn Bench

GUWAHATT™

(An appellation under Section- 19 of the Central Admfhistrative i

Tribunal Act, 1985)

Title of the case OA No?\f@g/ J]2006.

Sri Prodip Kumar Ghosh ... Applicant. Y
~Vefsus~ _ N |
The}Jnidn of iﬂdia & ors. . Respondents.
| cSYNOPSIS:

Applicant has been serving as a Head Train Clerk under the
NL.F. Radway, New Bongaigaon. He has been rendeﬂng service in

the said Geﬁartment for a period about 16 years. Now for his

ailment he needs Medical leaves in this connectton Issuance 6f
sick Memo is necessary. He made fepresentation for sick Memo
to his immediate superior Officer énd also served aleadér Notice
to the concerned authorities but they have not considered his

claim. Hence the application.

Prepared by

\)Q-\G\*S:/L(_Jow

Advocate.

4-02-84 -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI

BENCH: GUWAHATL

{An application under section-19 of the Central Administrative

g
3
%
Tribunal Act, 1985) . g

Title of the Case OA No.=¢.0.2.../2006.

5ri Prodip Kumar Ghosh -Vs- The Union of India & ors.

LIST OF DATES WITH INDEX.

Sl.No. Date Particulars. Annexure, Page
Petition with verification -
2. 26.01.1990 Date of appointmeht. .
3. 28.04.06 Date of representation. -2 7 ) s 1 29
4, 2.05.b6 Date of receipt of acknowled- — 7 — \7 .
ment of represehtation dated
28.04.06 by Sri Tapan Chatterjee. | |
5. 11.03.06 & Dates of issuing prescriptionf Medical />’15A5M - 12-1Y |
10.04.06. Certificate.
6. 28.04.06. Date of ... tothe. . ..
| Divisional Railway Manager(P)N.F;Railway
Rangia Divn. & Area Manage.r N.F. Railway,
New Bongigaon.
7.

22.05.06. Date of Pleader Notice. | '__4} {% : 2‘(

- Vakalatnama.
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IN THE CENTRAL ADMINISTRATIVE TRIB UNAlnG%‘éJﬁ.HATﬁE

BENCH: GUWAHATI.

k b.v(l St Eench

{An application under section-19 of the Central Administrative

Tribunal Act, 1985 ).
Original Application.. 2. 0.2 ] 2006.
O

Prodip Kumar Ghosh. ... Applicant.

-Versus-

The Union of India & ors. ... Respondents.

Details of the applicant,

1. Hame of the applicant

& Address.

2. Designation.

3. Particulars of the Respondents.

: Prodip Kumar Ghosh

S/0. Late Mahesh Ch.Ghosh
R/Q. Vill. -New Gchgaigaaﬂ
B.G.Colony

Rly. Qtr. No.112/B.

£.0.- New Bongaigaon,

P.S. - Dhaligaon,

Dist. - Eoﬁgaigaon, Assam.

: Head Train Clerk.

N.F. Railway, New
Bongaigaon,
. The uUnion of India,
Through the Secretary,
Ministry of Raillway,
- Govt. of India.

New Delhi-110001.

:
[
3 1
:

b LQL%\E



"ﬁ.&\‘ :

2. The Divisional Raxiway
' Manaqpr (Perqonai

N F. Railway, Rangia
" Dist., - Kamrup,ﬂgssam

3. Thet)ivisional Person‘al Officer,
| N. F.‘RaiMay-,ARangie; D'ivision,.
P.0. Ranagia, |
Dist.- i{am:ﬁp, Aésa m.
4. The Area Manager,
N.F. Réilway, New Bongaigaon,
p.0.- New Bongéigaon, |

Dist.- Bongaigaon, Assam.

1.

Pﬁ‘RﬁCUiﬁRS OF ORDER AGAINST WHICH THE APPLICATION IS o

MADE: -

In action and callous attitude of the respondent a’uthority_ in

not disposing of representation dated 28t April, 2006 made

by the apﬁiicar‘it gi“anting his sick Memo and curtailing his '

salary etc.

*»

JURISDICTION OF THE TRIBUKAL: -

The applicant declaring that the cause of action has arisen

within the jurisdiction of this Hon'ble Tribunal,

Dwnsuon P.0. Rangia, Z |

o



4.1.

4.2

4.3.

| préScribed ufs.- 21 of the Administrative Tribunal Act, 1985.

(W]

LIMITATION: - The applicant dprlares that the ap;:tlxcation is”

- filed bhefore this Honhie Tnbunai wnthm the time limit

-

FACTS IF THE CASE:

'That the 'apglic:ant s a citizen of India being the permanent

resident of New Bongaigaon, B.G. Colony, P.O. New

Bongaigaon, bistrict- Bongaigaon, Assam and as such he is

~ entitled to the rights, privileges available to a citizen of India

guaranteed by the Constitution,and other settjged' Laws of the

land.

That the applicant beas to staté that having eligibility and

© requistte qualification he was apboiﬂted on’ 26.01.1990 under

Railway Department and presently serviﬁg as a Head Train

Clerk in the Office of the N.F. Kailway, New Bongatgaon.

That the applicant begs to sate that in the period of iast 16

years of his service he is working sincerely, actively and up to-

- the highest satisfaction of the concern authority unfortunately

the applicant has been suffering from Chronic Diabetic and it

developed in severe form on 10™ March, 2006 and he is

" taking medical treatment from New Bongaigaon Railway

Hospitai. . Immediately after starting his treatment he

informed the matter to his immediate superior authority, Mr. .




SO

b2

2
- E
- T'éfps;ﬂ Chattenee, T‘NﬂfBGiNBQ’ and he roquesipd Mr.
(‘heiene@ to issue a sick Memo to the concemed ?»fedicai bg
"authonty hut the said Gfﬁcsai nelt‘her 1ssu9d any sick Memo~ Q’
. nor forwarded the same to the'concemed Hospltai. And as
per advice of. the 'ccl)n'cernedv physiéian' oi% New 'Bongaigaon
Ratlway ;iosbital the app!icaht hatj to attend the »Hospi{:ai on
11.03.06, 13.03.06, 16.03.06, 18.03.06, 21.03.06, 24._03.06,~ |
30.03.06, oé«os% 06, 10. 64 06, 15.04.06, 16.04.06, 05.04.06
;and 13.05. 06 respectlvely and has been advnsed fo contmue
medicines regularly i.akmq rest for at least 1(one) month of»
which he is doing thg same'at-home. ._The; ag:‘«phcargt“us still
s.mdér Med_icéi treafmént. -'The‘appli(iant c'ra‘ve\s’ tﬁe leave <;f '
‘this. Hon'ble C",ourt'v in  not annexing ai.i the Medic‘af
ﬂt‘eécriptioﬁs except dated 11.03.06 éndv 1,0,0@4.()6 and'_:th_e
| rest may he produced at thé.time of 'ﬁ_eariné tf sokcai.ler.‘i for.~
Photo éohy_ of Médicéi prescﬁptioﬁf certificate DU
© dated 11.03.06 & 10.-04'.06 are annexed as

Annexure No.1 in series.

.\ ' Y‘Tﬁavt. the ag:aéiicaﬁt beas 'to State‘ that ﬁnding nb -o‘ther} .'
ai:.emai:we on 23.04. 06 the appncant has sent a feftet'
A’adcitessmq qu;onal Raliway Manager (Personai), N.F,
Raiiway, Rangia DiVision and Area Manager N.F. Railway, S\iew
.Songgigaon throuagh 'pmpéﬁlchanne!"féf-‘}éyihtelv‘ve’hﬁon and

justice which has been duly acknowledged but neither any



e

4.5. .

. 4.6,

-~

“action has been taken yet nor any fevourable direction was

Qassed in favour of the applicant

A copy of the roptesentahon dated 28.4.2006

is annexed as Annexure No.2.

Photo copy of acknowledge. receipt of the

representation - are annexed as Annexure .

No.3.
Théf the applicant begs to state that it is very regretful that
inspiﬁe of rommtmicétion by. rppresen‘tation dated 28.04.06 to
%us m‘tmed 1au:= Superior Officer n0 frmtfui resuit has come out
and Lhe said Officer refused to issue sick Memo to the

ccmcemed Medical Authority in that regard up tni now and the

reasons of not issuing the sick memo is hest known to the

said authority. As a resuir the agp!;cant has been deprwed of

the sick Memo by the said Mr. Tapan Chatterjee the gross pay’

of apphcanf has heen diminished to R58346}' fmm the

actual gross pay of Rs.15,052/- for the month of Februaw,

2006 and Rs.3,723/- from its actua! gross pay of Rs.10, 194/

for the month of Ma'rch, 2006 and finally for the month of

April, 2006.

The applicant begs to state that there is a provision of

Medical leave which the applicant is seeking but the authority

is denying it. For.the fauit of the concerned authority the

applicant is receiving small amount against his total salary at

P i G

: avaiiing himself of Medical ieave: And due to non approval ef, "
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this stage when he is unabie to move ﬁ'eety became of

serious ailment and is to incur a huge financial expenditure

though the provision of the said facility is readily available in

<

tirdublé. As a result the applicant and his family have been

facing extreme hardship and difficulty to avail their Iive!ihoogﬁ. .

That the applicant hegé to state 'that a pleader Notice datéd
22.05.06 havé been served to the concerned.authority for
redressal of his grievances but neither any action has been
taken nor any favourhie dii‘éct'icm has heen passef_“x in favour

of _the applicant.

>

the Railway Department to a'ny'employee who suffers such

A photo copy of the pleader Notice |

dated 22.05.06 is annexed as Annexure

‘No.4. |

GROUNDS FOR RELIEF WIiH LEGAL PROVISION:

For hat the learned authority have not paid any consideration
upon the prayer of the applicant and their such callous and in

different attitude has ambunted violation of principles of

I

. Natural justice, Rules, or Provisions of Law, legal and

constitutional rights of the applicant.

For that the appiicant has heen rendering services since 16

~years with utmost sincerely and dedication and acts this



9._. ‘ - \S

. stage he is seekmq Medical ieave hut the authonty IS not g
considering which i1s not on[y illegal, arbitrary but aiso %
" B ‘ .. . %

discriminatory action.

I1I. For that hie ailment is eervice chronic diabetic and there is
B not scope to attend Office and he is under Medical treatment’
and at sick bed condition. Under this ;:aesftion of faet the
%espondent authority ought to ha#e'sick Memo enabling him
1o be gt‘at‘“lted Medical leave so as to receive seiary without
. any deduction. This faciiii:y is heing provided to the employee
under the respondent authorlty and same being not eytended
to the applicant has amou$nted not oniy wolatton of nqh? to
survival guaranteed under Article 21 of the Constitution. aed
also viefai:ed Article 14 of the Cbnstitution. |
:IV“)‘ That ender tfxe All India Sewices‘ (qeeciai disébiiity Ieave)'
| Requiat:ons, 1957 it is provided undez Rule-3 that Spec;ai
‘disahility ieave may be granted to a member of service who
suffers a dieabél‘%ty. Denial of,this facility to the applicant in
‘gress fiieé]aiitv, discﬁminator@) action on the part of the

respondents authority.

DETAILS OF REMEDIES E)\HAUSTED

g’l

The humhbie apblicant subm;ﬁ:ed remesentat:cn :

vzdes Annexure No.2 but the same i“" not consndered



-
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i)

MATITERS NOT PREVICOUSLY FiieD OR PENDING WITH ANY

OTHER COURT/ TRIBUNAL:

The appiicant declares that hé has not filed any

- application, Writ Petition or Suit regarding the present matter.

in any court of law or Tribunal and no case is pending before

any Court.,

RELIEF PRAYED FOR:

Linder the ahove circumstances of the case stated above,
the humble applicant most respectfully prays for following

reliefs: -

That this Hon'ble Tribunal ma# kindly he pieased to pass an

order directing to the authér.it?y to issue sick Memo so as to
grant Medical leave w.e.f. 10.03.06 till ~h‘e ‘reco_vered and
attain the fitness certificate.

To allow the appiicant to get 'h.is current salary in full and
arffear salary in full g}anting his leave w.e.f'. 10.03.06.

To pass an order so that the apniicant can get ali the benefit

along with total payments due as per norms and procedure of

the Railway Authority. -

To pass any other order or orders as deem fit and proper hy

the Hon'ble Trikunal in the interest of justice.



- il

g, INTERIM:

‘true  to best of my knowledge and para...Si@.f[ZQC@aﬂd‘

in the interim the applicant prays for a direction for

issue a sick Memo for Medical leave and full current

salary,

10. . DETAILS OF POSTAL ORDER-

Postal order No: ib 22 Sci G L‘

‘Dateof Issue : . \o-B®-0f
Issued from

NP o,
Payahie at, : Guwahati,

11, LIST OF PARTICUALRS:

As per Index.

{VERIFICATION:
I, Sri Pradip Kumar Ghdsh, Sff:) Late Méhesh Chandra Ghosh,
resident of. New Bo:mjaigaan B.G. »/Co.iany, P,.{)‘.Néw Bon\gigaon, p.S.
{}haligaon, Distrit?t— Bongaigaon, Assam do he’feby verify t_hat the

contents -in paragrég::hs......?..,.Q,/.&f;............v..ancf Lol To L1 are

..... é RN 11 -3 believed to be true as legal advice and I have not -

suppress any material fact.

And 1 sign - this verification on-this_!49/k .day of Auqust,
2006 at Guwahat,

Date: \4-%0k SIGNATURE OF THE APPICANT

Place - Guwahati, | | PM K %&R
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Hon'ble UlviaaoquvxnilWay Mahager (Personnel)
. . "‘{ '_‘__‘:{1__'.. I : .

i
P
TN hly. }angiyao . . ’~’Jv*{{;"v- .%ﬁm . ,gnﬁ‘m

2. Hon‘ble Area lHanayer
O l‘ly‘. New s=ongalgaon.

(Thlouﬂ\[ﬂOQwrkﬂumuel)

~

Dot |nnmniﬂa0n the ;ZHU‘ April,2006.

'Sub:—'Prayerlﬁol'intqrvention.-

petitioner

Sri Pradlp Kumar o
HD /TNC - IR
‘N.F.Rly, New dongalgnun.:

- I
sir, .
Yoo with due Je‘puLL r have the honour to submit the : )
JOllowiug few Llneu Lin - ponu ined y@xuﬁnl anel 1“q“®uV tn;tak@
{immediate necessaly LH(|I/LHL10D. 7 ‘ .;
L - (S?ch;\D

s That $ir, I awm &clvlng under You for IJUL‘/ Sears

as a nﬂu~n¢bq4€ . upto the highest satisfaction of :you,

S In omy period of gorvice, no inaubordination or deiiciﬁncy in .
service is found by anybody. L o

v That Sir, un[o'tunately while I have been suiferinqA
from severe . chronic diqqeLic for . 10th March 06 last I have.
to téke medical treatmént and care from the’ CGncerned doctors
of New Bongaigaon bly. HQSoiLal Lnstantly and immediatc]y after -
that I reported thc m\ltﬂr €5 nrJ Tapan Chattcrjee TNC /BG /NBQ |
the immediate duLnOJJLy ol me in black and white reguestlng
~him to 1ssue & bick wumo Lo the.concerned mudjual dULhUJJLy.

That &ir, as per advice of the concerned phys}cians
of Naw Bongalygaon RLy.'HOSpital I had to attend the ”Oupitdl
on 11.03.06, 13.03.06,16.03.06, 18. 03. 06, 21,03.06, 24.03.06,
30.03. 06 - 03.04. 06, 10.04 .06, lb 04 06 & 18 04 06}regpLCLivcly
and ‘has becn adviscd Lo continue. mediCinc nguldrly Lahtng
rest. for  at least 2<LUOL§%§>EB of which I am Laking the Jmnc

at hpmé. : .X¥NV'
\&

.'t -e - . COIlL‘.d...'-.,P/?, ..
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(ovge = 20)

' That 8ir, Lt L5 maktor o great aismuy that inspite of
comnunicating the matter Of my cuffering to my said iLimediate
authority, he rLfUaGd to issue S‘CkvMémo‘to‘the:conce;ned
Medical AutnOLiLy in that Lugdrd uptil‘now the reasons best

known to him.as a result, I have bLeen dcprivod of official sick

leava from the attending physician: of the Hospital oii—tha, .

uomp¢hal ﬂuLhoxiLy thJJ now,what moxe worse Lc say theatl due

. to approval OL Csick memo by said Mr. Chatter jee, -my grbss‘

pay has beon diminxuhud to m‘8-346/— (kqpees Pijht Thouuand,

,Three thdr@d b@:Ly glivyondy irom ita actual: gzoss pqy of

.052/- (Hupuc illJLU(n Thousand ey two )OnlnyOl the

Eha brda&y,’OOu qnd i o 3’723/ (hupees Thrae hhouﬁqnd

- *néﬂundrba, mwcanv Three )onlyprrom its - actdal gross payj

‘ of m 10 194/ (hupbhu Ten’ lhouband one Hundxed Ninety uour)only

'reSpecLively for no Fault of me° All this act it is cryuual
alear that though I have no;§+ %;%y-with anybody but awy rlghts

have UGen.curtdi;mi. h

\ ! ‘«
'lhat' ""il. for tnls aw L nB above I h \ve hocome ol vjc*i.im

of circumstances. without gotting any TLmudy from my imm<d1aLe
Authority. And T am guetllng very much shock at wcll as '

‘{rreparable mental andi pucunialy loss,

10 View ot Ll\c above,' 1 pray Lok ot ate
wm>thcLic lnterventlon to the matter
furtlicr be pl eased to issue necesualy direc~
tion Lo the said TNC 80O thnt I can geL Full’
uorvige benefit from the authority after
Jﬂ.uancu of ui“k Memo from his end and

!
'

UDWLqp thereby.

Thanking you bir

L Yours faithfully,
T . a /. by
L P l/(\.\é";\zﬁ)&'[\.).‘
(PRADIP Ki. GHOSH )

HD/TNC, N.P.hdilWay,
New Hongqig)nn,
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(REGISTERED LETTER

a V/ ADDRESS TO - /{”’(Jc»

' - ;.* _ R/L NO‘OZO; ﬁ%@é
) Namc - S7u 'T‘ou?xm ol ~e . ,
: - ("Tr\\c‘/m'ggd
a Address ) C 0. CK.«J// 7/\ ‘avy O —1»U~’— .
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| .hone- 03664-230679 (R 'ﬁ
Hareswar Das w4 ? . 94352-14089 (M

Advocate ~ ‘.REHRU ROAD (LICHUTOLA)
: ' : ) Ward No: 1, Bongaigaon

P 0-& Dist. ~Bongaigaon
© ' Assam~ 783380 ..

Regd.with A/B
Dated-Bongaigaon the 22nd Max,ZOOB

To,

1. The Union of Ind:i.a, :
Represented by General Manager
. N,F.Railway, :
Maligaon, Guwahati 114

2, The Bivisional Reilway Manager (Personal)
- N.F.Railway, Rangiya Division :
P.0. Rangliya, - -
Dist. Kamrup, Assam, .
3. The Divisional Personnel Officer
‘N.F.Rallway, Rangiya Div:Lsion,

P.O. Rangiya, .- .
Dist. Kamrup, Assame.

-4, The Area Manager, '
N.F.Railway, Bongaigaon,
P.0. New Bongaigaon,
Dist Bongaigaon, Assam

Sub- - Notice under Section “ of Civil

procedure-. Code, 1908. X

(A1l the above will be. made as ’che .
’"Defendants) L - N

' Dear Sir(s) S :

: . Please take notice that my client viz. Sri- Pradip
Kumer Ghosh, S/ o late Mahesh Chandra Ghosh,. Head Train
'Clerk, N F.Rly, New Bongaigaon, a resident of New Bongaigaon

- B.G.Colony, Rly.Qtr.No.112/B, under P.0. New Bongaigaon, P. Se

Dhaligaon, District- Bongaigaon, Assam will 1ns‘titute a

- -suit against the Union of India owning ‘and adminls‘tez?ing
_»_the aforesaid Railway Department in a Court of competent

g ;jurisdiction after expiry of 2(two) months of this notice
under relief claims heren.n below wh:.ch are granted to .my
client within the said period of Z(two) months. The relevant
‘fac'ts constituting the cause of action and neliefs claimed
are as follows ’

Cdntd. .o 9.-.' ’
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1. Name &.Address of the Plaintiff s

Sri Pradip Kumar Ghosh
S/o Late Mahesh Chandra Ghosh
R/0 New Bongaigaon, B.G.Colony,

P.O.

New Bongaigaon,

P. So- Dh.aligaon 9
Dist.- Bongaigaon, Assam.

1. Cause of Action :

(1)

©(44)

(1i1)

(4v)

That, you are well awareof the fact that my client
viz.Sri Pradip Kr.Ghosh an employee'under"you has
been working in the capacity of Head Train Clerk
under CYM/B.G./Yard/NBQ.

That, you will certainly do not deny the fact that
my said client in the capacity of Head Train Clerk
has been working under you for last 16 years upto the
highest satisfaction of you (i.e. the Defendant Nb.h)}

‘And during the period of his service no insubordina-

tion or deficiency in service is found by anybody. -

That, you will also do not deny the fact that my _
client while suffered from Diabetic severaly has been
conveying his immediate superior authority under you
after his illnes. ' ‘

That, unfortunately from the last 10.,03.2006 my cli;nt
has been continuously suffering from severe chronic
Diabetic for which he had to take medical treatment
and care from the concerned Doctors of New Bongaigaon
Rly. Hospital and immediately thereafter my client
has informed the matter to Sri Tapan Chatterjee

(the then Officer-in-Charge) in black and white and
requested him to issue a Sick Memo but the said Tapan
Chatterjee neither issued any sick Memo nor forwerded

' the same to the ooncerned Hospital. And as per advice

of the concerned physicians of New Bongaigaon Railway
Hospital my client had to attend the Hospital on

ContQecoee
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11.03.06, 13.03.06, 16.03.06, 18.063.06, 21.3.06,
24,03.06, 30.03.06, 03.04.06, 10.04.06, 15,04,06, 18.04.06,
05.05.06 and 13.05.06 respectively and has been advised to
centinue mit medicines regularly taking rest for atleabt 1
(one) month of which my client is doing the same at home.

(v) That, it 1s the matter of great dismay that inspite
of communicating the matter by my client ‘to his immediate
authority under you about his sufferings. he refused to issue
sick Memo to the concerned Medical Authority in that

regard uptil now the reason best known to him. As a result,
‘my client has been deprived of availing himself of official
sick leave i.e. medical leave, And due to non-approval of Sick
Memo by said Mr. Tapan Chatteraee the gross pay of my client
has been diminished to k.8,346/~ (Rupees Eight thousand

Three hundred Forty Six) only from its actual gross pay of
B.15,852/- (Rupees Fifteen Thousand Fifty Two ) only for the
month of Februery, 2006 and k.3,723/- (Rupees three thousand
‘Seven hundred Twenty Three) only from its actual gross pay

of %.10,194/~ (Rupees Ten Thousand One Hundred Ninety Four)
only for the month of March,2006 and finally far the month
of April,2006 the salary of my client become nil respectively
for no fault of him. From the above it is crystal clear that
his rights of availing leave for Sick has been mercilessly
curtailed by the Authority at such a mement for redressal and
is to incur a huge financial expenditure though the provision
‘of the said facility %m is readily available from your
departiment to any employee who suffer much trouble. As a
result my client and his family have been facing their
livehihood under starvation.

(vi) That, finding no other alternative on 28,4.,06 my client
has sent a letter addressing you (i.e. Divisional Rai lway
Manager (Personnel), N.F.Railway, Rangiya Division and Area
Menager,N.F.Rly., New Bongaigaon) through proper zkmt channel
for intervention and Jjustice which has been duly acknowledged
but neither any action has been talkn yet nor any favourable
direction was passed in’ favour of my'client which caused not
only colossal loss to my client but also shown a insult.

(vii) Be it relevant to mention here that the said Tapan
Chatterjee intentionally with ulterior motive has done the
misdeeds inspite of having no enmity of my client with him.

e

Contd. e



Reliefs bléimed : AU

(a) That, my client is entitled to get the status of
Sick w.e.f. 10 3.06,

(b) That,if any doubt arises regarding nis Sickness in

: that event he may be directed to appear before any
medical Board appointed by the Rly. Admim.stration
€or confimation..

(¢) That, my client is also entitled to ¥ get all the

benefits alongviith total .payments' as due as per
norms and procedure of the Rly. Authority.

(&) That, my client also prayed for an enquiry against the
‘person for whom he is suffering.

Else, my client shall have no éltemative other than
to file a Suit/case against you before the competent

. Authorlty having proper Jjurisdiction for unliquidated
c_iamages and compensation at your costs -and peril.

Thanking you,

" Yours faithfully,

._ | sq/..'. ’
e s . ( HARESWAR DAS )
Copy to ¢ | | Advocate
‘ Chairman,
Railway Board,
.New Delhi
-for information and «
necessary action please,
\‘éd/-

( HARESWAR DAS )
" Advocate.




