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18.8.2006 'resent:The Hon'ble Shri K.V.Sachidanandan 
Vice-Chairman 

:h 	
The claim of the applicant in the  

Q.A. is that he was subjected to a 

isciplinary proceeding under Rule 14 of 

qcs (CCA) Rules, 1965 for making false 
qlaim in the *Tk amount. The 

tisciplinary Authority found him guilty 

a punishment of reduction of pay to 

obe stage for one year was ittposed upon 
h2im. The appeal filed before the 

Appellate Authority was rejected. The 

Rvisian Petition also met with same 

s.  fate. Hence, this O.A 
I have heard Hr.M.Chanda, learned 

counsel for the applicant. t4r.6.Beishya, 

Ifarned Sr. C. G. S. C.. represented the 

respondents. 
Considering the issue involved and 

dfence of the applicant is of 'no 
1idence', I am of the view that this 

04A. has to be admitted. Accordingly, 

tij O.A. is admitted. Six weeks time is 
g+nted to the respondents to fi}e reply 

statement.  

td.P12 
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• 	Post the matter on 17.10.2006. It 
is also made clear that respondents will 
ke,ep in readiness all the records 
pertaining enquiry proceed1ng at the 
time of hearing. I 

Vice - thai rinan 
bh- 

ICU 

pg 
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• • post after four weeks for filing written 
statement. 

List on 7.12.06. 

Vice.'.Chajrman 

e> 1c> 	07.12.200'5 Present: Hon'ble Sri K.V. Sachidanandan 
Vice - Chairman. 

F) /U 

	

/- 	0-4 
	

Learned 	Counsel 	for 	the 

7 J iwr 
	

Respondents represented and submitted 

+0 	vecI 
	 that he may be granted four weeks time to 

file reply statement. Pt on 10.0 1.2007. 

fn,eA D/No - 
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Counsel for the respondents 
nted to file written stateent. 

Let it be d•ne. P•st the matter on 
12.2.7. 

Vic e.Chai.rrnan 

1 
	 As a matter of last chance 

Mr.G.Baisiya, learned Sr. C.G.S.C. is 

granted further two weeks time to file reply 

statement. 

Post on 27.2.2007. 

Vjce-Cha irman 
I 
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27.2.07 ; t 	At the request of learnec counsèlor,  

the Respondents further tour weeks time is 

: 

	

a 

lm 

21.3.07, 

granted to Lile written statement as a 	- 

last chance. Counsel for the applicant has 
submitted that matter relates to discipli- 	- 

nary proceedings, Post the matter on 

21,3,07, 

Vice-thairrndfl 
Member 

Counsel tor the respondents hasgot 
some personal inconvenience, post the 
matter on 13.4.07 tor tiling ot witten 
statement and further orders, 

Member 	 Vice-Chairman 

464, 

'In 

I 
15.5.2007 	Written statement filed. Four weeks 

time granted to file rejoinder, if any. 
Post the matter on 14.6.07. 

/Z~~ 

Vice- Chairman 

4. 
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14.6.2007 	 Post the case on 4.7.2007 granting 

the Applicant time to file rejoinder. 

Vice-Chairman 

/bbl 

3.7.2007 

A ~110 
Ibbi 

Post the case on 17.7.2007 granting further 

two weeks time to file rejoinder. 

Vice - Chairman 

I 
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17.7.2007 - 	Writtenstatement ified. 3 weeks 

time is granted to the applicant to ifie 

rejoinder. 

Post on 9.8.07 for order. 0 	! 	4 

: 

t L o9Lu, 	 Vice-Chairman 

I T 
	 pg 	

0\ 40 

* 	
20 9.07 	2 weeks time is granted to file 

rejoinder to the applicant. 	. 

Post on 101 0.07 for 

orderL 

 Interim 

 order  
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06.11.07. 	Learned counsel for the applicant has ified 
rejoinder only yesterday on 5.11.07. Mr.G.Baishya, 

learned Sr.C.G.S.C. prays for time to take instructions 
on the rejoinder. Call this matter on 4.12.07. 

/ 

Mernber(A 
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04.12.2007. 
• 1 

(b 

o'- 
1A. 

This old case of 2006 relates to 

Disciplinaiy. Proceedings. 

Call this matter for final heai'ing on 

11.12.2007. 

(M. R. Mohl) 
Vice-Chairman 

(Khushiram) 
Member(A) 

Lw 

	

11.12.2007 	Heard Mr M. Chanda, learned 
Counsel for the Applicant and Mr G. 
Baishya, learned Sr. Standing Counsel for 
the Union of India, in part. 

Call this matter on 12.12,2007. 

(R.Mohan. 

	

• 	 Member (A) 	\iice.Chairman 
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12.12.2007 	Heard 	Mr.M.Chanda, 	learned 

counsel appearing for the Applicant and 

Mr.G.Baishya, learned Sr. Standing counsel 

appearing for the Respondents. 

	

• 	
Hearing concluded: Judgment is 

reserved. 

• 	•- 	 (Gautam Ray) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

/bb/ 



31.01.2008 	 Judgment pronouned in :opn 

Court. Kept in separate sh&ts. 

Application is dismissed. 

ahL 
emher(A) 	 Vice-Chairman 	: 

• 	Lm 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI, BENCH, GUWAHATI 

ORIGINAL APPLICATION NO.201/2006 

DATED THE.t*DAYOF 	2008 

HON'BLE MR. M.R. MOHANTY 	VECE CHAIRMAN 

HONT BLE MR. GAUTAM RAY 	MEMBER (A) 

Shri Arup Kumar Chakraborty, 
S/o Shri Pmal Kumar Chakraborty, 
Working as Driller-in-Charge, 	 11 

Central Ground Water Board, 
Division VII, 
Guwahati-24 	 Applicant 

By Advocate Mr. M. Chanda along 
with Mr.S. Nath, Mr. G.N. 
Chakraborty and Smt. U. Dutta 

vs. 

1.The Union of India, 
Represented by Secretary to the 
Government of India, 
Ministry of Water Resources, 
Shram Shakti Bhawan, 
New Delhi 110001 

2.The Chairman, 
Central Ground Water Board, 
Ministry of Water Resources, 
NH-IV, Faridabad, 

F 
	

I-Jaryana-121001 

3.Director(Admn.) and V.0. 
Central Ground Water Board, 
Ministry of Water Resources, 
NH-IV, Faridabad, 
Haryana-121001 

4.Regional Director, 
Central Ground Water Board, 
North Eastern Region, 
Tarun Nagar, 
Guwahati - 5 
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5. Executive Engineer, 
Central Ground Water Board, 
Padmapath, Zoo Road Tinali, 
Guwahati-24 Repondents 

By Shri G. Baishya, SCGSC 

ORDER 

MR. GAUThM RAY, MEMBER (A) 

This Original Application under Section 19 

of the Administrative Tribunals Act, 1985, has been 

filed seeking for the folidwing reliefs: 

"8.1. That the Hon'ble Tribunal be pleased 
to. set aside and quash the impugned charge 
sheet bearing letter No.I-102/2001-Vig.69 
dated 26.02 .2002 (Annexure-1), impugned 
order of penalty bearing letter No.1-
162/2003-Vig.128 dated 05.05.2005 (Annexure 
12A), impugned order dated 08.09.2005 
(Arinexure-12B), impugned appellate order 
dated 25/28.10.05 (Annexure-14) as well as 
impugned order of revisionary authority 
dated 21.04.2006 (Annexure-16) 

8.2. That the Hon'ble Tribunal be pleased to 
direct.the respondents to restore the pay of 
the applicant with all .arrear monetary 
benefits. 

.3.Costs of the application. 

8.4. Any other relief(s) to which the 
applicant is entitled as the I-Jon'ble 
Tribunal may deem fit and proper." 

2. 	Briefly stated the facts of the case of the 

applicant are (a) that the applicant while working 

as Driller Incharge, Central Ground Water Board in 

III 
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Kolkata was proceeded with a major penalty 

proceeding under Rule 14 of the CCS (CCA) Rules, 

1965 on the following Article of Charge:- 

"That the said Sh.A.K. Chakraborty, 
DIC while functioning as DIC during the year 
2000 preferred false TA claim for the month 
of October and November 2000 for his journey 
from Kolkata to Patna and back. 

By 	his 	above 	act 	Sh. 	A.K. 
Chakraborty, DIC has failed to maintain 
absolute integrity and has acted in a manner 
unbecoming of a Government servant. Sh.A.K. 
Chakraborty has thus violated the provisions 
of Rule 3(1) (i) and Rule 3(1) (iii) of CCS 
(Conduct) Rules, 1964." 

A copy of the Memorandum No.1-102/2001-Vig.-69 

dated 26.2.2002 enclosing the above mentioned 

Article of Charge is enclosed as 'Annexure-1' to 

this O.A. The Disciplinary Authority proposed to 

sustain the aforesaid Article of Charge by relying 

on 16 listed documents, as mentioned in 'Annexure-

III' and 2 listed witnesses viz., S/Shri I.C. 

Gupta, ASK, CGWB, Div. XV, Kolkata and Kalasona 

Dhara, Cleaner, CGWB Div.XV, Kolkata, as indicated 

in Annexure-IV respectively to this O.A. The 

applicant submits that before initiation of the 

disciplinary proceedings, the applicant was served 
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with a Memo. dated 25.4.2001 asking his application 

regarding submission of bogus and fictitious TA 

claim for adjustment of his T.A. advance of 

Rs.2,900/- sanctioned to him. On receipt of the 

said Memo, dated 25.4.2001, the applicant tendered 

his apology vide his letter dated 7.5.2001 giving 

an explanation that he had submitted the TA bill 

inadvertently since he had left his personal diary 

at the work site at Patna. The applicant also 

states that he submitted a rectified T.A. bill 

along with his letter dated 7.5.2001. However, the 

Chairman, CGWB, the Disciplinary Authority, not 

being satisfied with the explanation given by the 

applicant issued the Memo, of Charge Sheet dated 

26.2.2002 (supra). The applicant vide his reply 

dated 3.4.2002 stated -  that he had filled up the 

T.A. bill in a hurry, without consulting his 

personal diary which he left at the work site at 

Patna and further stated that a rectified T.A. bill 

for the period in question has already been 

submitted. A copy of the said reply,  of the 

applicant is enclosed as 'Annexure-2' to this O.A. 

(b) The applicant further states that the 

Disciplinary Authority after considering the above 
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mentioned reply of the applicant dated 3.4.2002 

came to the conclusion that the applicant admitted 

the alleged Article of Charge in his statement and, 

as such, imposed the following minor penalty, 

without holding any enquiry, vide order dated 

2.6.2003, a copy of which is enclosed as 'Ahnexure-

5' to this O.A.:- 

"Reduction to a lower stage by reducing his 
3 (three) increments in the' time scale of 
pay for a period of 3 (three) years, without 
cumulative effect and not adversely 
effecting his pension." 

(c) The Appellate Authority, vide its order 

dated 27.1.2004 set aside the order of penalty 

dated 2.6.2003 passed by the Disciplinary Authority 

and passed the following order:- 

"i) 	That 	the 	Order 	issued 	by 	the 
Disciplinary Authority vide CGWB's Order 
No.1-102/2001-Vig.151 dated 02.06.2003 is 
set aside and the case is remanded back to 
the Disciplinary Authority i.e.,. Chairman, 
CGWB for getting the matter enquiréd into by 
appointing lO/PO under the rules. 

ii) That the Disciplinary Authority should 
take an appropriate view regarding 
imposition of any penalty, if warranted, 
after following due procedures as laid down 
in'the CCS (CCA) Rules, 1965." 

A copy of the said Order of the Appellate Authority 

is enclosed as 'An.nexure-8' to this O.A. 

Thereafter the Disciplinary Authority, in 

1i 
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compliance with the order of the Appellate 

Authority, appointed Inquiry Officer as well as the 

Presenting Officer in order to enquire into the 

matter. The inquiry was held on various •dates and 

the applicant duly participated in the inquiry and 

prayed for examination of 3 (three) defence 

witnesses. In the said Inquiry the applicant also 

appeared as his own witness and gave his statement 

before the Inquiry Officer. In his statement before 

the Inquiry the applicant stated that the T.A. Bill 

in question is genuine T.A. Bill and admitted that 

there was some error in the number of days 

mentioned when he was on tour. The applicant 

further stated that he filled up the TA bill while 

on leave at Hqrs. due to serious accident of his 

son and the bill was submitted relying on memory as 

he left his diary in the camp. 

• (d) The applicant further submits that the 

Presenting .  Officer in his brief discussed the 

Article of Charge in detail and came to the 

conclusion that the charged official committed an 

unintentional mistake and that the Head of Office 

could have passed the T.A. Bill on the basis of the 

rectified one after issuing a warning letter to the 

IRMEAd 
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applicant and the matter could have been closed at 

the divisional level. The Presenting Officer also 

came to the conclusion that the then H.O.O. (Ex. 

Engineer) and the Reporting Officer (AEE) failed to 

follow the actual procedure to deal with such type 

of case resulting, not properly discharge their 

duties and responsibility. A copy of the said 

brief of the Presenting Officer is enclosed as 

'Annexure-9' to this O.A. The applicant submits 

that in the inquiry proceeding none of the listed 

documents and state witnesses were examined either 

by the Presenting Officer or by the Inquiry Officer 

in order to sustain the proposed charge brought 

against the applicant. 	However, the applicant 

cross-examined the defence witnesses. 	It is the 

contention of the applicant that the Inquiry 

Officer without taking into consideration, the 

evidence on record held the applicant guilty of the 

charge brought against him. The relevant portion 

of the findings of the Inquiry Officer in the 

Enquiry Report is quoted herein below:- 

"IX. Findings 

On the basis of Documentary and Qral 
evidence adduced in the case before me and 
in view of the reasons given above, I hereby 
find Sri A.K. Chakraborty, DIC VII, CGWB, 
Guwahati guilty of the charge of preferring 

VA 

141-M 
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a false TA claim for the month of October 
and November 2000 for his journey from 
Kolkata to Patna and back. Sri. Chakraborty 
had claimed Daily Allowance for 42.7 days 
(written as 43.7 days by SPS in the TA bill, 
but as per the calculation it is 42.7 days) 
whereas he was actually in camp/transit for 
38.7 days only.t' 

A copy of the Inquiry Report dated 2.3.2005 is 

enclosed as 'Annexure-lO' to this O..A. 

(e)It is the further contention of the 

applicant that the applicant, after receipt of the 

above mentioned Inquiry Report, âubmitted a 

detailed representation to the Chairman, CGWB, 

Faridabad (Disciplinary Authority) on 7.4.2005 

pointing out the various inconsistencies and 

categorically submitting that the Inquiry Officer's 

findings are contrary to the evidence recorded in 

the inquiry proceedings and also stating that there 

was a bonafide mistake committed in computing the 

number of working days while submitting the T.A. 

Bill in question which was preferred without 

consulting the diary and at a time when the 

applicant'.s son sustained serious, head injuries. A 

copy ,  of the representation of the applicant dated 

7.4.2005 is enclosed as 'Annexure-li' to this O.A. 

The applicant thereafter states that the 

Disciplinary Authority without considering the 

=4 



grounds 	raised by 	the 	applicant 	in 	his 

representation dated 7.4.2005 mechanically passed 

the impugned order bearing No.1-162/2003-Vig-128 

dated 5.5.2005 and imposed the following penalty on 

the applicant under Rule 15 of the CCS (CCA) Rules, 

1965:- 

"Reduction to a lower stage by one stage in 
time scale of pay for one year with 
cumulative effect." 

A copy of the said 3..or1er dated 5.5.2005 of the 

Disciplinary Authority is enclosed as 'Annexure-12A 

to this O.A. Formal order of penalty in respect of 

the applicant pursuant to the order dated 5.5.2005 

was issued on 8.9.2005, a copy of which isenclosed 

as 'Annexure-12B to this O.A. On 3.6.2005 the 

applicant preferred an appeal against.the impugned 

order of penalty dated 5.5.2005. The applicant 

states that the Appellate Authority vide its order 

dated 25/28.10,2005 confirmed the order of penalty 

dated 5.5.2005 and rejected the appeal preferred by 

the applicant without following the procedure laid 

down in Rule 27 of the CCS(CCA) Rules, 1965 and 

none of the groutids raised by the applicant was 
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considered while rejecting the,appeal. 	Copies of 

/ 	the appeal of the applicant dated 3..6.2005 and the 

Order of the Appellate Authority datect  

25/28.10.2005 are enclosed as "Annexures 13 and 14" 

respectively to this O.A. It is the further 

contention of the applicant that he preferred a 

revision petition on 6.12.2005 and that the 

revisionary authdMty vide its order dated 

21.4.2006 further confirmed the impugned order of 

penalty dated 5.5.2005 and the impugned appellate 

order dated 25/28.10.20:05 without application of 

mind and also without considering the grounds 

raised by the applicant but only reiyiiig on the 

findings of the Disciplinary Authority as well as 

the Appellate Authority. Copies of the revision 

petition dated 6.12.2005 and the order of the 

revisionary authority are enclosed as 'Annexures-15 

and 16' respectively to this O.A. 

Questioning the Orders passed by the 

Disciplinary, Appellate and Revising Authority 

(supra), the Applicant has approached this Tribunal 

by filing the .instant Original Application. 

The .respondents have contested the above 

Original Application by filing a counter reply. 

The respondents, interalia, have stated .that the 

I'm 
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app1icants statement that none of the listed 

documents and state witnesses were examined during 

the enquiry is false. From the daily order •sheet 

dated 10.2.2005 of the enquiry it can be seen that 

the Inquiry Officer had directed inspection of 

prosecution documents' which were subsequently 

• 	brought on record with the cohsent of both the 

• 	Presenting Officer and the charged official. The 

Inquiry Officer even permitted the defende 

documents as well as defence witnesses as brought 

by the applicant and their depositions were 

recorded, duly marked and considered. The applicant 

also offered himself as his own witness which was 

duly permitted. The respondents submit that since 

the depositions of the prosecution witnesses were 

not found relevant during the enquiry, the Inquiry 

• Officer dropped them in the presence of the 

Presenting Officer and the. charged official. The 

fact remains that the applicant perused, verified 

• and examined all the documents mentioned in the 

present application. The respondents further state 

that the applicantTs plea that there is a bonafide 

mistake in computation of days for daily allowance 

which cannot be termed as false TA bill, cannot be 

•' 
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accepted as the applicant is a responsible gazetted 

officer and the responsibility of submission of 

correct TA bills rests with him. Moreover, the 

applicant submitted rectified bill only after a 

show àause notice was given to him by the Executive 

Engineer and he was directed to explain why 

disciplinary action should not be initiated against 

him. The •respondents also submit tlat the 

Disciplinary Authority imposed the penalty after 

considering each point raised by the applicant in 

his representation. The Secretary(WR), who is the 

Appellate Authority, passed the order of 

confirmation of the penalty order after considering 

each and every point of the appeal of the 

applicant. The respondents further state that the 

opinion expressed by the Presenting Officer in his 

brief is purely his personal views and the 

Disciplinary Authority, who is an independent 

authority, is. not bound by the superficial views of 

the Presenting Officer. The respondents also 

submit that as per the Administrative Tribunals Act 

the applicant is required to exhaust all the 

channels available for redressal of his grievances 

in Department before filing an application in the 

MAP 
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Tribunal. As a matter of fact the applicant has 

not yet exercised the recourse of review petition 

as provided in the CCS(CA) Rules. Lastly the 

respondents submit that in view of the facts and 

circumstances mentioned above, the applicant is not 

entitled to get any relief whatsoever as prayed for 

and the instant Original Application is liable to 

be dismissed. 

Heard Mr. M. Chanda, learned counsel along 

with Mr. S. Nath, Mr. G.N. Chakraborty and Smt. U. 

Dutta, 	learned Advocates appearing for the 

applicant and• Mr. G. Baishya, learned Senior 

Central Government Standing Counsel appearing for 

the respondents. 	We have gone through the 

pleadings of either parties and the. material 

document produced before us. 

It is the case of the applicant that it is 

admitted position that the applicant did not stay 

in camp/transit beyond 38.7 days, the bill in which 

he claimed D.A. for 42.7 days cannot be termed as a 

false bill. 	The same rn rt-  hc hc  

defective or irregular .  bill. 	Therefore, there 

canno,t be any charge of preferring false bill 

framed against him, nor can such allegation be said 

( 
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to have been proved against him. It is also the 

case of the applicant that the Disciplinary 

Authority as well as the Appellate Authority did 

not consider the aspect that neither Mr.I.C. Gupta 

nor Mr. Kalasona Dhar was examined in the Inquiry 

proceedings and even the listed witnesses were not 

examined in the Inquiry proceedings by the Inquiry 

Officer and the charges were held proved and the 

same was accepted by the disciplinary and the 

-appellate authorities. 	It is, therefore, the 

contention of the Applicant that orders have been 

passed by the authority concerned mechanically. 

7. 	From the material papers along with the 

Original Application we find that Ticket 

No.79441116 is one of the listed documents enclosed 

along with the Charge Memo. issued against the 

Applicant. From the Inquiry Officers report we 

find the above mentioned two officials i.e., Mr. 

I.C. Gupta and Mr. Kalasona Dhar produced the 

Ticket bearing No.79441116 to show that the 

Applicant Mr. Chakraborty travelled along with them 

in Danapur Express on 24-10-2000 and the Eastern 

Railway, Kolkata confirmed that the names of the 

passengers who travelled on Ticket No.79441116 from 

M  
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Patna to Howrah were Mr. A.K. Chakraborty, Mr. I.C. 

Gupta and Mr. Kalasona Dhar. It is not the case of 

the Applicant that he denied that he travelled 

along with them on Ticket No.79441116 in Danapur 

Express on 24-10-2000 from Patna to Howrah. It is 

also seen from the Inquiry Of ficer's report that 

there was no 'State Witness'. 

8. 	From the Order of the Appellate Authority we 

find that the authority has considered the points, 

raised 	by the 	Applicant in 	his 	appeal. The 

Appellate Authority has noted that the Inquiring 

Authority had ordered inspection of Prosecution 

Documents which were subsequently brought on record 

on the consent of both the Presenting Officer and 

the CO (Applicant). The Inquiry Officer permitted 

the Defence Documents as well as the Defence 

Witnesses as brought by the Applicant and their 

depositions were recorded. Even the Applicant 

offered himself as his own witness which was duly 

permitted. In regard to the Prosecution Witnesses, 

it is noted by the Appellate Authority that they 

were dropped as they were not found relevant. It 

is, therefore, remarked by the Appellate Authority 

that had the Applicant made out any bearing and 

INIM 
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significance in calling the Prosecution Witnesses 

for examination/cross-examination, he could have 

impressed upon the Inquiry Officer at that point of 

time. 	He did not do so and preferred to sign the 

relevant documents. The Applicant could not show 

anything as to how he has been prejudiced for not 

examining the Prosecution Witnesses. Since the 

Applicant did not deny that he did not stay in 

camp/transit beyond 38.7 days and that he travelled 

with those two persons (süpra) by Danapur Express 

on 24-10-2000 under Ticket No.79441116 from Patna 

to Howrah but claimed D.A. for 42.7 days we find no 

reason to. say that by not exarninThg them during 

Inquiry, any prejudice has been caused to the 

Applicant. The plea taken by the Applicant that in 

the above scenario i.e., when admittedly the 

Applicant did not stay in Patna beyond 38.7 days, 

the TA/DA bill submitted by him claiming 42.7 days' 

D.A. cannot be treated as false bill, the same can 

be treated as defective or irregular bill, has not 

been accepted by the Appellate Authority. This 

point has. also been 'dealt with by the Appellate 

Authority in its order. 

=,I 
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In view of the above, we find no reason to 

say that the Orders have been passed mechanically 

or without 	application 	of mind. 	The orders 	are 

speaking orders. We' find no flaw in conducting the, 

disciplinary proceeding. We, therefore, find no 

scope to interfere with the orders passed by the 

competent authorities in this disciplinary 

proceeding. Applicant is, therefore, not entitled 

to get the relief prayed for. The judgments relied 

upon by the Learned Counsel for the Applicant are 

not applicable in view of the above facts and 

circumstances. 

The Original Application being devoid of 

merit is dismissed with no order as to costs. 

M.R. MOH1ANTY 
MEMBER (A) 
	

VICE CHAIRMkN 
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JUDGMENT & ORDER 

(Ansari,1) 

The petitionel, while servmg as a Dnllmg m-chaxge (]n  

	

- 	 --.:r.- ....C'... 

	

'DIC'), Central Ground Water Board (in short, 'CGWB' (hereinafter 	: 

referred to as the 'respondent Board'), Ministry of Central Water 

Resources, Division XV, KoilKata, submitted a travelling allowance bill 

(in short, 'TA bifi') for the rndnths of October and November, 2000. Tn 

the TA bill, so submitted, the petitioner had claimed, in respect of the 
I 

month of October, 2000, travelling allowance (in short, 'TA') from 

19.10.2000 to 29.10.2000. 

2. 	Since, according to the respondent Board, it was detected that 

the petitioner had claimed TA for the period from 19.10.2000 to 

29.10.2000, while he had actually left the camp on 24.10.2000 and ought 

not to have, therefore, claimed TA for the period from 24.10.2000 to 

	

• 

	

	 29.10.2000, the petitioner was served by the respondent Board with 	a 

Office Memo., dated 25.04.2001, intimating him and asking his reply 

regarding submission of bogvis and fictitious TA bill. On receipt of the 

said Office Memo., the petitioner tendered his apology, vide his letter, 

dated 07 05 2001, givmg an explanation that he had submitted theTA - -. 
VIn 

bill madveitently srnce he had left his personal diaiy at the work site, 

at Patna, and with the said reply, dated 07:05.2001, the petitioner also 

submitted a rectified TA bill in respect of his said official tour. While 

apologizing by his reply to the said memorandum, the petitioner also 

\ 	admitted, as indicated hereinbef ore, that he had already submitted 

• 	rectified TA bills in the sense that he (i.e., the petitioner) had earlier 

VVP(C) 3432 of 2008 
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claimed TA from 19.10.2000 to 29.10.2000; whereas, he had actually left 

the camp on 24.10.2000 and the rectification of the TA bill, made by the 

petitioner, was that he modified his claim for TA bill for the peiod 

from 19.10.2000 to 24.10.2000 instead of 19.10.2000 to 29.10.2000. 

As the petitioner's ieply failed to satisfy the disciplmaiy 

authori, the petitioner was served with a Memorandum of Charge, 

dated 26.02.2002, directing him to show cause against the 

memorandum of charge, the allegation in the Memorandum of Charge 

being to the effect that the petitioner had made false and fictitious 

claim in his TA bill by claing TA for the period from 25.10.2000 to 

29.10.2000 

The Article of Cha:rge read as under: 

"That the said Sh. A.K. Chakraborlij, DIC while functioi.zing as 

DIC during the year 2000 preferred false TA claim for the month of 
October and November 2000 for his jouriwyfroin Kolkuta to Patna and 
hack. 	 S  

By his above act Sh. A.K. Chakraborty, DIC has failed to 

maintain absolute integrihj and has acted in a manner unbecoming of a 

Government servant. Sh. A.K. Chakraborij, has thus violated the 
provisions of Rule 3(1)(i) and Rule 30)iii) of CCS (Conduct) Rules, 
1964." 

The imputation of misconduct, in respect of the Article of Charge 

aforementioned vas, in brief, thus: (i) The petitioner, while working as 

DIC, in the respondent Board, took, on 11.10.2000, TA advance of Rs. 

2,900/-, for undertakin.g official tour. However, the petitioner 

submitted his TA bill, for the months of October and November, 2000, 

555 	
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together, by his letter, dated 18.12.2000, for thejourney performed by 

him from Koilata to Patna and back. In this TA bill, the petitioner 

mentioned that he had started the journey from base camp on 

17.10.2000 and reached IKhajekala site, Patna, on 18.10.2000. The 

petitioner had also shown, in the said TA bill, that during the period 

from 19.10.2000 to 28.10.2000, he was on Khajekala site, Patha. As per 

the petitioner's said TA bill, he had started his journey from his 

worksite, at Khajekala, Patna, to Howrah station, on 29.10.2000, by 

Danapur Express and reached base camp on 30.10.2000. He, thus, 

claimed travelling allowance up to 29.10.2000 showing that he had left 

Khajekala site on 28.10.2000. 

(ii) In the meanwhile, however, it was releaved that two 

persons, namely, I. C. Gupta and K. S. Dhara, who were on leave, had 

also travelled with the petitioner, on 24.10.2000, from Patna to Howrah 

in Sleeper class of Danapur Express. un order to ascertain the truth, the 

petitioner was requested, by letters dated 18.01.2001, and dated 

08.03.2001, to confirm the names of the passengers, who had 

performed journey, on 24.10.2000, from Patna to Howrah, by Danapui 

A . Express, in Sleeper class in the railway coach, wrein the petitioner 

had also undertaken the journey as claimed by he petitioner. The 

petitioner replied that the passengers, who had travelled with him 

from Patna to Howrah, were A. K. Chakraborty (i.e., the petitioner 

himself), I. C. Gupta, and one K. S. Dhara. 

(iii) Similarly, K. S. Dhara was also asked by the respondent 

Board,. by letter dated 19.04.2001, to clarify whether he had left the 

WP(C) 3432 of 2008 
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F 
camp, at Khajekala, on 24.10.2000 (forenoon) or remained at the said 

-: 	 site and, if he had left the camp, then, what was the means by which he 

Sit
had left the camp on 24 10 2000 (forenoon) and how many persons had 

'1 ieft ogether? In response to the letter, 19.04.201, aforethentioned K. 

S. Dhara replied that he had left his worksite, at Patha; on 24.10.2000 

(forenoon), to proceed on leave, and he had left Patua by Danapur 

Express accompanied by Sri A. K. Chakraborty (i.e., the petitioner) and 

Sri I. C. Gupta and that they all had travelled together right from Patna 

to Howrah in Sleeper class in the same coach. 

The respondent Board also confirmed from the said Sri I. C. 

Gupta as to whether he had left the camp, on 24.10.2000, alone or in the 

company of others. In his reply, dated 08.05.2001, Sri Gupta, too, 

replied that on 24.10.2000, he had performed journey from I(hajekala, 

Patna, to I-Iowrah, by Danapur Express, accompanied by Sri A. K. 

Chakraborty (i.e., the petitioner) and Sri K. S. Dhara, cleaner. 

The above facts showed that the petitioner had, accordmg 
S 

to the respondent Board, claimed false and fictitious TA bill up to 

29.10.2000, whereas, he had, actually, left the site, at Iiajekala, Patna, 

on 24.10.2000, and that the petitioner, therefore, according to the 

respondent Boaid, tried to cover up the matter by subnuttmg a 

rectified TA bill, which was, in the view of the iespondent Board, the 

result of an after-thought. The respondent Board, therefore, alleged 

• that the petitioner had failed to maintain absolute integrity and had 

violated the relevant rules. 

IAIP(C) 3432 of 2008 
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(vi) The petitioner had, then, been served, as already 

indicated above, with a letter, dated 25.04.2001, informing him that he 

had submitted a false and fictitious TA bill for adjushrient of TA 

advance of Rs. 2,900/- sanctioned to him to undertake the official 

journey and he was also directed to clarify as to why disciplinary 

proceeding should not be drawn against him. 

6. 	On receipt of the memorandum of charge aforementioned, 

accompanied by a Statement of Imputation of Charge, as stated 

hereinbefore, the petitioner furnished his reply, by letter, dated 

03.04.2002, wherein he submitted, as already indicated above, that he 

had prepared the TA bill, in question, in a hurry, while he was at his 

home, on leave, completely relying upon his memory inasmuch as the 

diary, wherein he used to record the details of his official tours, had 

been left at his work site, at Patna, and, hence, any error, if had taken 

place in his TA bifis, the same had been inadvertent and unintentional. 

The petitioner further submitted, in his reply to the aforesaid 

memorandum of charge, that he had committed a bonctfide mistake and 

assured the authority that such a thing would not be repeated in 

future. 

7. 	As the reply of the petitioner to the memorandum of charge 

failed to convince the disciplinary authority, with regard to the 

correctness and genuineness of the petitioner's explanation, a penalty 

of reduction to lower stage was imposed, on the petitioner, by the 

respondent Board, by its order, dated 02.06.2005, by reducing the 

petitioner's three increments, in the tbne scale of pay, for the period of 

T'VP(C) 3432 of 2008 
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three years, withou.t cumulative effect and not adversely affecting his 

pension. 

8. 	
Aggrieved by the penalty, so imposed on him, the petitioner 

preferred an appeal before the Secretary to the Governent of India, 

Ministty of Water Resources, i.e., appellate authority. The appellate 

authority passed an order, dated 27.01.2004, setting aside the order, 

dated 02.06.2003, aforementjoi-ied, which had been passed by the 

disciplinary authority, for, the appellate authority was of the view that 

the matter needed to be enquired into by appointing Inquiry 

Officer/Presenting Officei in terms of the Rule 1  The decision of the 

appellate authority was based on the fact thati in his reply to the 

charge, the petitioner had not, in specific terms, admitted his guilt and, 

therefore, holding of an inquiry was necessary. 

07~- 	 9 	In compha'nce with the ordei of the appellate authority, 

lespondent Board appointed Inquny Officer as well as Presenting 

Officer, on 06.09.2004, to conduct inquiry against the petitioner on the 

charge of misconduct, which had been levelled against the petitioner 

• 	 for submission of false and fictitious TA bill. 

10. At the inquiry, the Presenting Officer submitted his case in brief. 

The petitioner, then, in order to controvert the case of the disciplinary 

authority (i.e., the respondent Board), adduced evidence by examining 

three witnesses. On completion of the inquiry, the Inquiry Officer 

submitted his inquiry report, on 02.03.2005, wherein he recorded his 

finding as follows: 

WP( 3432 of 2009 
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"He has singed the TA bill as well as the tour dianj on 

01.12.2000 and the covering letter on 18.12.2000. The pen used is the 

same in the TA bill and the Tour diary whereas it is different in the 

Covering letter. And as per his tour diary for the rñonth of December 

2000 (D-I, he was at Khajekala site. Patna on 01.12.2000. Even 

during the examination by the 10, when the SPS presented himself as 

his own witness, the SPS first stated that he had written the date on the 

TA bill & the Tour diary as 1.10.2K to 30.112K.and the next date was 

1.12.2K and it was written in that sense. And then in the answer to the 

next quesHon by the 10, the SPS slated, "In tension it was wrongly 

written". Thus the SPS has himself contradicted his statement. 

The SPS remembered even the minute*st details regai-ding his 

varw'usjourneysfilled in the TA bill in question. To quote some- 

31.102K Dep Howrah 2105 ni's. And Arr. Patna on 01.11.2K, 

distance 543 kins. 

7.112K Dep Khcijekaia site 0800 hi's by WB03A 6680 and An'. 

Ranchi Div V 2030 lii's, distance 348 ions. 

12.112K Dep Ranchi Div V 1100 hi's by WB03A 6680 and An-. 

1<hajekala site 2355 hr, dLtance360 ki;is. 

As per the above, the SPS even i'ememhered the vehicle ni.imber 

by which he travelled from Khajekala site to Ranchi and back as well as 

that while going to Patna the distance was 384 kiiis and while 

returning it was 360 icnis. It is thus clear that the SPS did not fill up 
the TA bill by simply relying on memory. 

Also the SPS has admitted that he committed a mistake, which 

was unintentional, . and bonafide. lAlhereas he is on one hand saying 

that it was unintentional, in the same breath he is saying that the 

iiiistalce was bonafide. 

IX. FINDINGS 

On the basis of Documentary and Oral evidence adduced in the 

case before me and in view of the reasons given above, I hereby find Sri 

A K Chakrabory. DEC, DIV 'VII, CGWB, Guivahati guilty of the charge 

of preferring a false TA claim for the months of October and November 

2000 for his journey front Kolkata to Patna and back. Shri Cha1aborty 

-- 
f .  
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had claimed Daily Allowance for 42.7 days (written as 43.7 days by th 

SPS in the TA bill, but as per the calculation it is 42.7) whereas he was 
actually in camp/transit for 38.7 days only". 

11. 	The petitioner was, thea, served with the enquiry report and he 

was given an opportunity to have his say in the matter. The petitioner 

accordingly furnished his reply by his letter, dated 07.04.2005. Having 

considered the entire matter, including the petitioner's reply to the 

enquiry report, ihe disciplinary authority, having reached 'the 

conclusion that the petitioner was guilty of having falsely claimed TA 

for 42.7 days, whereas he was, actually, in camp/transit for 38.7 days 

only, passed an order, on 0505.2005, directing that the pay of the 

petitioner he reduced by one stage, from Rs. 10,000/- to Rs. 9,750/-, in 

the time scale of pay, for a period of one year w.e.f. the date of issue of 

the order (i.e., 05.05.2005) with further direction that on the expiry of 

the said period of, one year; the reduction of pay would have the effect 

of postponing his future increments of pay. 

12. Since the appeal, preferred by the petitioner, failed to yield 

result, which the petitioner had desired, the petitioner sought for 

revision of the decisions of the disciplinary authority and also the 

appellate authority. As the revision, too, failed, the petitioner 

approched the Central Administrative Tribunal, Guwahati Bench, by 

filing Original Application, which gave rise to OA No. 205 of 2006. By 

its ordei, dated 31 01 2008, as the leained Tribunal has dismissed the 
MR- 

	

	
said Origmal Application by terming the same as devoid of merit, the 

petitioner is, now, before us with the present writ petition, made under 

WP(C) 3432 of 2008 
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article 226 of the Constitution of India, impugning the order, dated 

31.01.2008, passed by the learned Central Administrative Tribunal and 

also impugning the charge-sheet, dated 26.02.2002, the order of penalty, 

dated 05.05.2005, as well as the order, dated 28.10.2005, passed by the 

respondent Board. 

We have heard Mr. S. Dutta, learned counsel for the petitioner. 

We have also heard Ms. J. Huda, learned Central Government Counsel, 

appearing for the respondents. 

While considering the present writ petition, it may be noted that 

the petitioner, admittedly, submitted his TA Bifi for the months of 

October, 2000, and November, 2000, together. In the month of October, 

the petitioner had claimed TA for the period commencing from. 

19.10.2000 and ending on 29.10.2000. On receiving the memorandum, 

containing the article of charge, the petitioner rectified the TA Bill by 

making the bill for the period from 19.10.2000 to 24.10.2000 in place of 

19.10.2000 to 29.10.2000. 

Thus, it is clear that the petitioner had claimed TA from 25 01 to 

29 11,  of October, 2000, which he was, otherwise, not entitled to clalin. 

Whether the submission of the TA Bill, claiming TA from 19 11,  October, 

2000, to 29th October, 2000, was due to the petitioner's bonafide mistake 

and unintentional or the submission of the TA bill, as described 

hereinbefore, was intentional, deliberate and màla fide, was the core 

question for decision at the inquiry. 

Having considered the materials on record, the inquiry officer 

ce to the conclusion that the claim, made for the period from 

T'VP(C) 3432 of 2008 
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1910.2000 to 29.10.2000, was not unintenfioi -ial and boia fide. The 

reasons, which the rnquuy officer assied, have already been 

reproduced above. 

17. It needs to be, now, pointed out that in his representation as 

against the inquiry report, the petitioner contended that the findings of 

the Inquiry Officer were perverse. It may be noted, in this regard, that 

in order to fteat a finding, given by an inqufry officer, perverse, the 

finding has to be reached without any material in Support of the 

finding, or wholly against the weight of the materials on record or in 

violation of law, which caused miscarriage of justice. A mere erroneous 

or wrong decision is not amenable to writ jurisdiction under Article 

226 of the Constitution of India. 

18. Having cautiously and minutely examined th reasons, which 

the Inquny Officer as assied, we do not fmd that the findings can be 

said to have been reached without any material on record or contrary 

to the material on record. In reaching this finding, there was no 

violation of law either inasmuch as the finding is consistent with the 

- 	 mateiial on iecord Even if there were two views possible and the 
- 

ry Officer has adopted one, of these two views, this Court, while Inqui  

exercising its extra-ordinary jurisdiction under Article 226 of the 

Constitution of India, would not act as an appellate authority and 

would not take a contrary view and interfere with the finding by 

substituting its own view in place of the view taken by the enquiry 

officer, particularly, when the finding cannot be said to he wholly 

T'VP(C) 3432 of 2008 
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unreasonable, irrational, based on no material or wholly contrary to 

the materials on record. 	 -4 
19. It has been contended, on behalf of the petitioner, that the 

enquiry suffered from serious lapse of procedural requirements 

inasmuch as no witness was examined by, or on behalf of, the 

S 

disciplinary authority and the relevant document, namely, the TA bill, 

in question, was not formally proved at the inquiry. It is, however, not 

in dispute that apart from the list of witnesses, a list of documents had 

also been submitted by the petitioner, which included the TA bill, in 

question. 

20. While considering the above contention Of the petitioner, it is of 

utmost importance to note that the contents of the TA bill, in question, 

were never in dispute in the sense that the petitioner had all along 

admitted that he had submitted TA bill for the period from 19.10.2000 

to 29.10.2000 and he, upon receiving notice, as mentioned above, 

• rectified his bill by claiming TA from 24.10.2000 to 29.10.2000. It 

becomes, therefore, crysta.l clear that notwithstanding the fact that the 

TA bifi, in question, had not been exhibited or proved at the inquiry, 

by any officer, on behalf of the disciplmary authoiity, the contents of 

the TA bill, in question, remained mdisputed. 

21. In the circumstances, as indicated above, no prejudice can be 

said to have been caused to the petitioner. In fact, to a pointed query 
• 	 ••'.-. 

made by this Couit, nothing could be subnutted, on behalf of the 

petitioner, to show that the petitioner suffered any prejudice, because 	• 

WP(C) 3432 of 2008 
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of the fact that the TA bill, in question, had not been formally proved 

by bringing in any witness. 

A disciplinary inquiry, one has to bear in ind, is essentially an 

inquiry for the pirpose of determining the guilt or otherwise of the 

employee, who is proceeded against. The procedural safeguards are 

required to be adhered to so that no prejudice is caused to the 

employee, who faces the inquiry. What an inquiry, therefore, requires 

is fair play and transparency and not technical adherence to the 

relevant rules. 

In the case at hand, there was no prejudice caused to the 

petitioner and, therefore, no miscarriage of justice took place. The 

lapse, on behalf of the disciplinary authority, to examine a witness for 

the purpose of proving the TA bill, in quetion, cannot be considered 

so serious a lapse that it can be held to have rendered the finding of the 

inquiry officer not sustainable in law. This apart, the finding of the 

inquiry officer can, by no means, be regarded perverse inasmuch as 

sufficient cogent reasons have been assigned in support of the 

conclusion, which the inquiry officer has, eventnally, reached. 

While considering the question as to whetl - er the failure to bring 

a witness to produce the TA Bill, in question, was so serious a lapse, on 

the part of the disciplinary authority, that it rendered the finding of the 

inquiry officer not sustainable in law, it also needs to be noted, if we 

may reiterate, that the TA Bill, which forms the subject matter of 

inquiry, was never in dispute inasmuch as the petitioner admitted that 

he had, indeed, submitted TA Bill, in question. What the petitioner had 

VVP(C) 3432 of 2008 
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contended was that he had made a mistake in mentioning the date 

from 24a1 of October to 29 of October, 2000, and this mistake 
ITS 

- ----. 

unintentional and bonafide. 

25. The only question, therefore, which remained to be answered by 
/ 

the inquiry, officer, as already mentioned above, was whether the TA 

Bill, which the petitioner had submitted claiming. TA from 19.10.2000 

to 29.10.2000, was false. This apart, at the time of inquiry, the tour 

diary was .asked for by, and furnished to, the petitioner and, hence, 

there is no scope to contend that the petitioner suffered from any 

prejudice. Moreover, and as has already been pointed out above, the 

petitioner adduced evidence by examining three witnesses. No 

prejudice or miscarriage of justice can, therefore, be said to have been 

taken place, when the petitioner has miserably failed to show as to 

what prejudice, if any, has been caused to him by not examining any 

wiess, when the contents of the documents, which gave rise to the 

disciplinary proceeding against, him, remained undisputed, 

unchallenged and not denied by him. The learned Tribunal, therefore, 

committed no error by refusing to interfere with the proceeding, which 

culminated into the impugned penalty. 

26. lEn support of his contention that notwithstanding the fact that 

the TA Bill, in question, was admitted document, there ought to have 

been a witness, who ought to have produced the TA Bill at the time of 

inquiry. Mr. Dutta has referred to the case of Roop Singh Negi vs 

Panjab National Bank and others, (2009) 2 SCC 570, wherein inquiry 

officer had substantially relied upon the confession, which had 

T/VP(C) 3432 of 2008 
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allegedly been made by the person, who faced the disciplinary 

Proceeding. 

27. 	
ile considerfig the case of Roop Singh Negi (supra), it needs 

to be noted that, in Roop Singh Negi (supra), the coession, which 

had, allegedly, been made by the person, who was proceeded against, 

was not, admitted to be hue and Voluntary and, in the cfrcumstances it 

was obvious that without examining the relevant wiesses and 

without proving the relevaa-it documents, in accordance with law, the 

• 	inquiry could not have been concluded and the griilt of the employee 

could not have been determined; whereas, in the preent case, the 

document, in question, which is the basis for proceeding against the 

petitioner, was, admittedly, submitted by the petitioner. In fact, the 

observations, appearing in paragraph 15 and 16 of the Roop Singh 

Negi's case (supra), would bear this asped, wherein the Supreme 

Court noted as under: 

"16. In Union of India v. H.C. Goel, it was held (AIR pp. 369-
70, paras 22-23) 

`22 ......... The tzl?o infirmthes are separate and disHnct though, 

conceivably, in some cases both may be present. There may he cases of 

no evidence even where the Government is athng bonn fide; the said 

zufirmthj may also ezst where the Goveinment is acting ma/a fide and 

I in that case, the conclusion of the Government not supported by any 

evidence may he the iesult of inn/a fides but that does not mean that if it 

is proved that there is no evidence to support the conclusion of the 

Government, a writ of certioiari will not issue without further proof of 

iiinia fides. That is why we are not prepared to accept the learned 

Attorney General's argument that since no main fides are alleged 

WP(C) 3432 of 2008 
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against the appellant in the present case, no writ of certiorari can be 

issued in favour of the respondent. 

23. That takes us to the merits of the respondent's contention 

that the conclusion of the appellant that the third charge framed against 

the i espondent had been pi oved, is based on no evidence The leni ned 

Attorney General has stressed before us that in dealing with this 	cE 

question, we ought to bear in mind that the fact that the appellant is 

acting with the determinat-ion to root out corruption, and so, if it is 

shown that the view takeil by the appellant is a reasonably 

possible view, this Court should not sit in appeal over that 

decision and seek to decide whether this Court would have 

taken the same view or not. This contention is 110 doubt 

absolutely soi.tnd. The only test, which we can legitimately 

apply in dealing with this part of the respondent's case is, is 

there any evidence on which a fin4ing can be made against the 

respondent that Charge 3 was proved against him ? In 

exercising its jurisdiction under Article 226 on such a. plea, the 
High Court cannot consider the question about the sufficiency or 

adequacy of evidence in support of a particular conclusion. That 

is a matter which is within the competence of the authority 

which deals with the questioiv but the High Court can and must 

enquire whether there is any evidence at all in support of the, 
impugnedconclusion. In other words, if the whole of the evidence 

laid. in the enquiry is accepted as true, does the conclusion follow that 

the charge in question is proved against the i-es pondent ? This 

approach will avoid zueighing the evidence. It will take the evidence as 

it stands and only examine whether on that evidence legally the 

impugned conclusion follows or not Applying this tcst, we nie 	- 

inclined to hold that the respondent's grie?ance 'is well founded, 

because, in our opinion, the finding, which is implicit in the appellant's 

order dismissing the respondent that Charge 3 is proved against him is 

based on no evidence" 	 (Emphasis supplied) 

WP(C) 3432 of 2008 
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Because of what have:been discussed and pointed out above, we 

do not find any reason to interfere with the order impugned in this 

writ petition. 

The writ petition, therefore, fails and the same shall accordingly 

stand dismissed. 

No order as to costs. 

Sd/-ANIMA HAZARIKA 	 Sd/-l.A. ANSARI 
V 

JUDGE 	 JUDGE 

V F 

-I 	- 

MemoNo.HC. XXI 	 ....................................... RM.Dtd..c././4,..3.......... 
Copy forward for information and necessary action to: - 	 V 

j/'fhe Deputy Registrar, Central Administrative Tribunal, Guwahati Bench, Ghy.- 5. Hi",is 

requested to acknowledge the following case record (Part "A" File) alongwith the Origai 

Judgment and Order Sheets of O.A. No. 201/2006. This has a reference to his letter o. 
16 - 3/02 JA/395 Date: 21-05-2009. 

Enclo.: O.A. No. 201/2006 Part "A" File with 

Original Judgment 	- 17 Sheets 
V 	 and Order Sheet 	- 3 Sheets. 	 V 

i 

-V.  

V1 
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Guwht Berch IN THE CENTRALINWTRBUNAL 

GUWAHATJ BENCH: GUWAHATI 

(An application under Section 19 of the Adniinistntisre Tribunals Act, 1985) 

0. A. No. Cz J2006 

Shri Arup Kumar Chakraborty 
-Vs- 

Unki of india and Othen. 

irqi DA1ANP SYNQPSIS OF THE APPLICATION 

26.02.2002- That Your applicant while working as Dealer Incharge, Central 
Ground Water Board at Kolkata,he was served with a 
-memorandum of charge sheet bearing letter dated 26.02.2002 
containing article of charge alleging submission of false l.A claim for the moitji of October and November,, 2000 for his journey from IKolkata to Patha and hack and thereby he has failed to maintain 
absolute integrity and has acted in violation of relevant provisions 
of Conduct Rules, 1965. (Annexuxe-l) 

03.04.2002- Applicant subiniRed the reply denying the charges and further 
contended that it is a honafide niistake in computing the number of 
working days claiming TA/DA since the bill for TA/DA was claimed without consulting the diary and further stated that rectified bill has already been submitted. (Annexure- 2) 

26.04.2002- Admjnjstrjie officer issued a memorandum dated 26.04.2002 asking the applicant either to accept or deny the charges framed against the applicant: 

30.05.2002.. Applicant submitted a reply specifically staling that he has 
Coninhitted a bonafide mistake in preferring a TA/DA bill in question and assured the authority that such thing could not be repeated in future. 

02.06.2003-  Chairman, CGWD imposed a minor penalty vide order dated 
2.6.2003, whereby reduction is made to lower sthge by reducing his 
three increments in the lime scale of pay for a period of three years without cumulative effect and adversely affectinìg his pension. 

(Annexijr5) 

J,j 
V\tlq~ 
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12.08.2003- Applicant preferred an appeal on 12.08.2003 against the impugned 
order of penally dated 2.6.2003. 

09.10.2003- 	lii pursuance of the order dated 2.6.2003 formally imposed a 
penalty of reduction of his basic pay by three stages from Rs. 9,500- 
8,750 in the time scale of Rs. 7,500-250-12,000 for a period of three 
years w.e.f 01.10.2003 without adversely affecting the pension. 

(Annexure_7) 
27.01.2004- 	Appellate authority while considered the appeal dated 12.08.2003 found irregularities, infirmities and defects in the impugned 

penalty order dated 02.06.2003 and accordingly set aside the order 
of penalty order dated 02.6.2003 and further observed that 
disciplinary authority should have taken an appropriate view for 
imposition of penalty,  if warranted after following due procedure 
laid down in CCS (CCA) rules 1965. 

Pursuant to the order dated 27.1.2004 a further inquiry 
proceeding was conducted on 11.10.2004. 10.02.2005 and 11.02.2205. 

The presenting officer has submitted his brief holding that 
the mistake committed by the charged official is unintentional in 
nature and the head of office could have settle the issue after 
issuing a warning letter to a charged official but the authority failed 
to follow the actual procedure, in other wards the presenting officer 
supported the contention raised by the applicant. 

02.03.2005- (Annexure-8 and 9) 
Inquiry officer submitted his report, which is contrary to the record 
of the inquiry and held that the charge brought the applicant is 
proved. 

16.03.2005... Inquiry report served on the applicant directing him to submitted a 
representatiaii if any within a period of 15 days. 

07.04.2005.. Detail representation submitted by the applicant pointing out the 
irregularities and infirmities and defects in the inquiry report. 

05.05.2005- Penalty imposed by the disciplinary authority whereby reduction is 
made to a lower stage by one stage in time scale of pay for one year 
with cumulative effect without consulting the evidence recorded in 
the inquiry proceeding and also without discussing the evidence as 
required under the rule. 

08.09.2005- Formal order of penalty issued in respect of the applicant pursuant 
to the order dated 05.05. 2005. 

03.06.2005 an appeal preferred by the applicant against the impugned order of 
penalty order dated 5.5.2005. 

- 



25/28.10.2005- 	Appellate authority confirmed the order of penalty dated 
5.5.2005 and rejected the appeal preferred by the applicant without 
following the procedure laid down in nile 27 of the CCS (CCA) 
Rules 1965 and none of the grrnmds raised by the-applicant was 
considered while rejecting the appeal. 

06.12:2005, 21.04.2006- 	Applicant preferred a revision petiffirn on 06.12.2005, 
the reversionary authority further confirmed the impugned order 
of penalty order dated 55.2005 and the impugned appellate order 
dated 25/28.10.2005 without application of mind and also 
considering the grounds raised by the applicant but heavily relied 
upon the findings of the disciplinary authority as well as appellate 
authority. 

- 	 PRAY ER 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned 
charge sheet bearing letter No. 1-102/2001-Vig. 69 dated 26.02.2002, 
impugned order of penalty bearing letter No. 1-162/2003-Vig-128 dated 
05.05.05, impugned order dated 08.09.2005, impugned appellate order 
dated 25/28.10.05 as well as impugned order of revisionary authority 
dated 21.04.2006. 

2. 	That the Hon'ble Tribunal be pleased to direct the respondents to restore 
the pay of the applicant with all arrear i-nonetary benefits. 

I 	Costs of the application. 

4. 	Any other relief (s) to which the applicant is entitled as the Hon'ble 
Tribunal may deem fit and proper. 

Interim order prayed foc 
During pend.ency of the application, the applicant prays for. the following 

interim relic1: - 

That the Hon'ble Tribunal be pleased to direct the respondents that the 
pendency of this application shall not be a bar for the respondents for 
consideration of the case of the applicant for providing relief as prayed 
foi. 

I-. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATJ BENCH: GUWAHATT 

(An application under Section 19 of the Adninishative Tribunals Act1  1985) 

Title of the case 	I
~LoO.A. No. 	\ /2006 

Shri Arup Kumar Chakraborty. 	Applicant. 
-Versus- 

Union of India & Ors. 	Respondents. 
INDEX 

Si. No. Aimexure Particulars Page No. 
1. --- Application 1-22 
2. --- Verification -23- 
3. 1 Copy of memorandum of charge sheet dated 

26.02.02. 
A 

' 	 '3 
4. 2 Copy of reply dated 03.04.02  3 I - 	32.. 
5. 
6.. 
7. 

3 
1 	4 

5 

Cpv of letter dated 26.04.02. 
Copy of reply dated 30.05.02. 
Copy of order dated 02.06.03.  

34 

8. 6 Copy of appeal dated 12.08.03. ' 

9. 7 Copy of order dated 09.10.03. 
. 33 

10. 8 Copy of appellate order dated 27.01.04. 	1 i 
11. 9 Copy of brief of presenting officer. 4 - 

12. 11 	10 (Series) Copy of inquiry report dated 02.03.05 and 
memorandum dated 16.03.05.  

13. Ii Copy of representation dated 07.04.05 60 - 62—  

14. 12 A Copy of penalty order dated 05.05.05 _ 

 
 

12 B 
13 

Copy of order dated 08.09.05. 
Copy of appeal dated 03.06.05 

r 

73 
17. 14 Copy of appellate order dated 25/28.10. 05  

18. 15 Copy of revision petition dated 06.12.05. 9 
19. 16 [Copy of revisionary order dated 21.04.06. 90 	& 

Filed By: 

Date:- 	 Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH; GUWAHATI 

(An application under Section 1901 the Administrative Tribunals Act, 1985) 

O.A.No,__________  /2006  
BETWEEN: 

Shil Arup Knrnar Chakraboity, 
S/o- Shri Amal Kumar Chakrahortv, 
Working itti Drifier-in-Charge, 
Central Ground Water Board, 
Division VII, 
Cuwahati- 24. 

Applicajjt 
-AND- 

The Union of India, 

• 	 Represented by Secretary to the 
Government of India, 
Ministry of Water Resource.  

New Delhi- 110001. 

The Chairman, 
Central Ground Water Board, 
IVlinistrv of Water Resources, 
NH-TV, Faridabad 
Haryana- 121001. 

Director (Admn) and V.0 
Central Ground Water Board, 
Ministry of Water Resources, 
NH-TV, Faridabad 
Haryana- 121001. 

Regional Director, 
Central Ground Water I3oard, 
North Eastern Region, 
Tarun Nagar. 
Guwahali- 5. 

5, 	Executive Engineer, 
Central Ground Board, 
Padmapath, Zoo Road Tinali, 
Guwahati- 24. 

........ Respondents. 
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DETAILS OF THE APPLICATION 

Particulars of the order (s) against which this application is made: 

This application is made against the impugned memorandum of charge 

sheet dated 26.02.2002, impugned penalty order dated 05.05.2005, 

impugned order dated 08.09.2005, impugned appellate order dated 

25128. 10.05 as well as impugned order of revisionary authority dated 

21.04.2006. 

Jurisdiction of the Tribunal: 

Theapplicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon'ble Tribunal, 

Limitation: 

The applicant further declares that this application is filed within the 

himtitior1 prescribed under Section- 21 of the Adniinistrative Tribunals 

Act' 1985. 

Facts of the case: 

4.1 	That the applicant is a citizen of india and as such he is entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of 

India. 

4.2 That your applicant while working as Drilling in-charge, Central Ground 

Water Board, Division XV, Koikata, he was served with memorandum of 

charge sheet bearing letter No. 1-102/2001-Vig. 69 dated 26.02.2002. In the 

said article of charge it is alleged that during the year 2000 applicant 

preferred traveling allowance claim for the month of October and 

November 2000 for his journey from Kolkata to Patna and back and thereby 

he has failed to maintain absolute integriW and has acted in violation of 

relevant provision of Conduct Rules 1964. The said memorandum of charge 

sheet was issued to the applicant under the CCS (CCA) Rules 1965. It is 

Jr 



I 

alleged in the imputation of misconduct that the applicant although left the 

work site on 24.10.2000 but he has claimed TA/DA upto 29.10.2000 which 

was confirmed from the lailway authority. Although applicant sought to 

cover up the matter by submitting rectified TA claim as an after thought 

and the applicant had submitted a bogus and iiciiLious TA claim for 

adjustment of his TA advance of Rs. 2900/- sanctioned to him to undertake 

the journey although 16 numbers of documents/letters received upon by 

the disciplinary authority as list of documents (Annexure- ifi) as well as 2 

listed witnesses also relied upon by the disciplinary authority in order to 

sustain the proposed charges. The applicant after receipt of the 

memorandum of charge sheet he has submitted a reply dated 03.04.02 that 

the bifi was submitted inadvertently without counseling his diary and a 

rectified TA bill was already submitted and also stated that the mistake is 

not intentional but due to inadvertence and prayed for exoneration from 

the charges. 

Copy of the memorandum of charge sheet dated 26.02.02 and reply 

dated 03.04.02 are enclosed herewith for perusal of Hon'ble 

Tribunal as Annexure- 1 and 2 respectively. 

• That your applicant further begs to say that the administrative officer vide 

his office memorandum dated 26.04.02 advised the applicant either to 

accept or deny the charges framed against him. The applicant again vide 

his reply dated 30.05.02 specifically stated that he has committed, a bonafide 

mistake and also assured that such things will nat he repeated in futhre. 

Copy of the letter dated 26.04.02 and reply dated 30.05.02 are 

enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 3 

and 4 respectively. 

4.4 That the Chairmen of the Central 'Ground Water Board vide his. order 

bearing letter No. 1-102/2004-Vig-151 dated 02.06.2003 under Rule 11 of the 
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CCS (CCA) Rules 1965 imposed a minor penalty upon the applicant in the 

following juajuler: 

"Reduction to a lower stage by reducing his 3 (three) increments in 

the time scale of pay for a period of 3 (three) years, without 

cwnula Live effect and not adversely effecting his pension" is 

imposed on Sh. A.K. Chakraborty ', L)IC." 

In paragraph 3 of the order of disciplinary authority wrongly 

observed that the applicant in his defence statement dated 30.05.02 had 

admitted the charge and had req u.es ted for lenient view of his case and 

therefore the Chairman, Central Ground Water I3oarct treating his defence 

statement dated 30.05.02 as admission of the charge imposed the aforesaid,.. 

penalty upon the applicant whereas applicant in his reply/defence 

statement dated 30.05.02 has categorically stated that he has committed a 

mistake and assured the authority that such mistake will not be repeated 

in future. 

Copy of the order dated 02.06.03 is enclosed herewith for perusal of 

Hon'hle Tribunal as Annexure- S. 

4.5 That your applicant preferred an appeal cm 12.0&2003 against the 

impugned order of penalty dated 02.06.03. In the said appeal the applicant 

specifically stated that the TA bill in question was filled in and submitted 

by him when he was on leave without consulting his personal diary since 

he had left the diary in the work site and as a result due to inadvertence 

some wrong entries occurred in the bill and accordingly applicant had 

offered his extension with all fairness and good faith and submitted the 

rectified TA bills. The applicant also given a detailed explanation of the 

other allegation referred in the impugned order regarding his past activities 

and the applicant prayed for exoneration of charges more so on the ground 

that the innocent mistake do not constitute misconduct. It is also pointed 

out in his appeal that necessary recoveries already made from his salaries 

Sjyt1 
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as per suggestion of the Executive Engineer who assured the matter would 

be dosed in [he event of recovery. 

Copy of the appeal dated 12.08.03 is enclosed herewith for perusal 

of Hon'blc Tribunal as Annexure- 6. 

46 That the Pegiana1 Director & Director (Adrnm) in pursuance of order of 

penalty dated 02.06.03 formally imposed the penalty of reduction of his 

basic pay by three stages from Rs. 9,500-8,750/- in the time scale of Rs. 
7,500-250-12,000 for a period of three years w.e.f. 01.10.2003 without 

cumulative effect and on the expiry of the period of three years his pay 

would be fixed at the stage of Rs. 10,250 w.e.f. 01.10.2006 without adversely 

affecting his pension, the said order of penalty is imposed by the order 
dated 09.10.2003. 

Copy of the order dated 09.10.03 is enclosed herewith for perusal of 

Hon'ble Tribunal as Akinexure- 7. 	 - 

4.7 That the Secretary to the Govt. of India, CGWB, i.e. the appellate authority 

while considering the appeal dated 12.08.03 it was observed in his appellate 
order dated 27.01.04 that the cardinal principle of departmental proceeding 

as envisaged in the CCS (CCA) Rules 1965 had not been followed by the 

disciplinary authority before imposing of the penalty upon the applicant 
when the inquiry under Rule 14 is mandatory in the event of denial of 

charges by the charges officer. It is further stated in the appellate order that 

in the instant case the appellant cLid not adniit the charge specifically or 

unconditional since the appellant had termed the mistake as 

"unintentional" and "bonafide". Therefore, disciplinary authority should 

have considered the statement of the applicant as denial of charges and 

proper enquiry should have been get conducted by the disciplinary 

authority. Therefore, II is further held by the disciplinary authority that 

imposition of penalty upon the appellant without giving him sufficient and 

reasonable opportunity to advance his defence during the inquiry is not 
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only unlawful, irregular and illegal but also against the provision of CCS 

(CCA) Rules 1965. 

The disciplinary authority also further observed that the penalty 

imposed upon the applicant was defective and the same was imposed 

merely on the basis of past misconduct which -was not cogenland sufficient 

justification to prove the instant misconduct and accordingly the penalty 

ordcr dated 02.06.03 was liable to be set aside by the disciplinary authority 

while the case was recommended back by the disciplinary authority for 

getting the matter inquired into by appointing inquiry officer/presenting 

officer 'under the rules and it is also observed that the disciplinary authority 

should take an appropriate view regarding imposition of penalty if 

warranted after following due procedure laid down in CCS (CCA) Rules 

1965. 

Copy of the appellate order dated 27.01.04 is enclosed herewith as 

Mrnexui- S. 

4.8 That the disciplinary authority pursuant to the order dated 27.01.04 

appointed Shri Siishil Gupta, Superintending Hydro Geologist, Central 

Ground Water Board, TJR, Debradun as enquiry authority and Shri N.K 

Basumatary, Administrative Officer as presenting officer to present the case 

in support of Article of charges against the applicant vide order dated 

06.09.04. 

4.9 That it is stated that following the order dated 27.01.04 preliminary hearing 

was held as follows: 

Preliminary hearing 	- 	11.10M4 

Regular hearing 	- 	10.02.2005 

Regular hearing 	. 	- 	11.02.2005 

Receipt of brief of presenting officer-. 21.02.05. 

5). 	Receipt of Brief of SPS 	- 	21.02.05. 

e)I 
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The applicant duly participated in the inquiry proceeding and. 
extended his best co-opera Lion and the applicant also submitted list of 
documents and list of defence witnesses were examined in the proceeding. 

4.10 That the preseiitirig officer submitted his brief, in the said brief, the 
presenting officer has discussed the article of charge in detail and came to 
the conclusion that the charged official coumiitted an unintentional mistake 
snce he has prepared the TA bifi in absence of tour diary and also came to 
the conclusion that the then Head of office could have passed the TA hill on 
the basis of rectified one after issuing a warning letter to the applicant and 
the matter could have been dosed at the divisional level. The presenting 
officer is also of the opinion that the Head of office i.e. E.*ecutive Engineer 
and reporting officer failed to follow the actual procedure to deal with such 
type of case resulting not properly discharge their duties and 
responsibffities 

it is quite dear from the brief of the presenting officer that the 
applicant has not coinmftted any deliberate mistake, therefore it can rightly 
be said that as per opinion of the presenting officer, the allegation of 
stibmission of false TA bill for the month of October and November 2000 
for his journey from Kolkata to Patna and back is not sustainable in the eye 
of law rather the action of the applicant can be termed as irregularity on the 
part of the applicant while submitting his TA bill for the month of October 
and November 2000 and on that score alone the order initiating the 
disciplinary proceeding is highly arbitrary, unfair and ffle gal. 

A copy of the brief of the presenting officer is endosed herewith 
and marked as Annexure-9. 

4.11 That in the inquiry proceeding none of the listed. documents and state 
witnesses were examined neither by the presenting officer nor by the 
inquiry officer in order to sustain the proposed charges brought against the 
applicant, it is mandatory on the part of the  presenting officer to examine 

jrt Kq,~~ 
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the state witnesses and listcd documents which was relied, upon by the 

disciplinary authority, However, the applicant has cross examined the 

defence witnesses which would be evident from the report of the inquiry 

officer but is categorically submitted that not a singly listed documents out 

of the 16 documents were examined on behalf disciplinary authority. 

Surprisingly, neither Mr. l.0 Gupta nor Mr. Kalasona L)har were examined 

in the inquiry proceeding even the listed witnesses were not summoned by 

the inquiry officer for the reasons best known to him and thereby no 

attempt is made on the part of the disciplinary authority to sustain the 

proposed charges in the inquiry proceeding. However, the inquiry officer 

without taking into consideratkn the evidence on record, deliberately held 

that the applicant is guilty of the charge brought against him since the 

applicant while preferring a false TA claim for the month of October and 

November 2000 for his journey from Kolkata to Patha and back, the 

applicant had claimed daily allowance for 42.7 days whereas he was 

actually in camp/transit for 38.7 days only. The relevant portion of the 

findings of the inquiry officer from the inquiry report is quoted below: 

"IX. Findings 

On the basis of Documentary and Oral evidence adduced 

in the case before me and in view of the reasons given above, I 

hereby find Sri A K Chakraborty, DIC VII, CGWB, Guwahati 

guilty of the charge of preferring a false TA claim for the month 

• of October and November 2000 for his journey from Kolkata to 

PAtna dnd hdck. Sri Chakrdburty had churned Duly Allowance 

for 42.7 days (written as 43.7 days by SF5 in the TA bill, but as 

per the calculation it is 42.7 days) whereas he was actually in 

camp/transit for 38.7 days only." 

But surprisingly the inquily officer while caine to such findings 

against the applicant has simply relied upon certain documents and letters 

which were indicated in the list of documents but none of the documents 

• 



were examined as such the inquiry officer cannot take into consideration 

such documents and letters when analysis and assessment of evidence is 

made by the inquiry officer. But the inquiry officer also did not take into 

consideration the statement of the defence witnesses who were examined 

in the inquirY proceeding at [lie instance of the charged official i.e. the 

applicant. Moreover, none of the listed documents nor the listed witnesses 

were examined in the inquiry proceeding. 

It is further submitted that on a careful reading of the findings of 

the inquiry officer it would be evident that the inquiry officer himself came 

to the conclusion that as per the alleged TA bill,, the applicant had claimed 

daily allowance for 42.7 days whereas the applicant was actually in 

camp/transit for 38.7 days only. It is also admitted in the findings that 

although in the bill, it was written as 43.7 days but as per calculation it was 

42.7 days. Therefore, it is crystal clear that the applicant had committed 

certain bonafide mistake while preferring the TA claim for the month of 

October and November 2000. Even the authority also admitted that the 

applicant was actually in camp/transit for 38.7 days. Therefore, such 

variation or mistake in preferring the TA bill with regard to computation of 
number of days for daily allowance cannot be termed as a false TA bill, 

more so when it rectified bill was immediately submitted by the applicant 

fairly admitting the bonafide mistake in preferring the earlier TA bill. 

Therefore, in the facts and circumstances as stated above does not warrant 

initiation of a disciplinary proceeding under Rule 14 of CCS (CCA) Rule, 

'1965. 

Hence the findings of the, inquiry officer is contrary to the record of 

the inquiry proceeding. More so, when the inquiry officer himself admitted 

that he was actually in camp/transit for 38.7 days Only. As such the TA bill 

cannot be termed as a false bill. Moreover, even the disputed bifi was never 

passed by the authority and no. money was paid. to the applicant with 

regard to the TA bifi in question and as such Government was never 

cheated by the applicant at any point of time. Therefore, inquiry report 
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submitted by the inquiry officer vide his letter bearing No. SC/UR-ARC,' 

inquiry/04-28 dated 02.03.05 which is contrary to the evidence recorded in 

the inquiry report is liable to be set aside and quashed. 

Copies of the inquiry report dated 02.03.05 and office 

memorandum dated 16.03.05 are enclosed herewith for perusal of 

Hon'ble Tribunal as Annexure- 10 (Series). 

4,12 That your applicant immediately after receipt of the inquiry report 

submitted a detailed representation on 07.04.05 addressed to the Chairman, 

CGWB, Faridabad wherein the applicant pointed out the various 

inconsistencies and also categorically submitted that the inquiry report's 

findings is contrary to the evidence recorded in the inquiry proceeding and 

also stated that there was a bonafide mistake committed in computing the 

number of working days when claiming daily allowance for the month of 

October and November 2000 and the alleged bill was submitted without 

consulting the diary and at the time when his elder son sustained serious 

head injury but the authority proceeded against him by initiating a 

disciplinary proceeding under Rule 14 with the ulterior motive to put the 

applicant in great hardship and also with the intention to spoil his service 

carrier. The applicant categorically stated in his representation dated 

07.04.05 that the inquiry officer did not confined himself to the materials 

and evidence recorded in the inquiry,  proceeding, otherwise the inquiry 

officer could not have held that the charges framed against the applicant 

was proved. The applicant also claimed that he had successfully 

demonstrated that the charge which was kbcicd against him was without 

any basis and no proceeding could have been initiated against him, on the 

face of evidence brought on record, it is case of no evidence and or 

insufficiency of evidence and the charge as labeled against could not have 

been held to be proved. There exists no evidence even remotely connected 

to charge labeled against him. The conclusions of the inquiry officer are 

solely  bases on surmises and conjunctures. It is categorically subirdtted by 

ri~ 
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the applicant that the report of inquiry was influenced by the personal 

knowledge of the inquiry officer and findings of,  the inquiry officer that the 

charges have been proved would not in principle satisfy the rule of 

sufficient of evidence and finally the applicant prayed for exoneration horn 

the charges labeled against hint 

Copy of the representatLn dated 07.04.05 is enclosed herewith for 

perusal of rlon'ble Tribunal as Anncxurr- 11. 

4i3 That your applicant further begs to say that the disciplinary authority vide 

Lmpugned order bearing letter No. 1462/2003-Vig-128 dated 05.05.05, 

whereby without considering the grounds raised by the applicant raised by 

the applicant in his representation dated 07.04.05, mechanically imposed 

the penalty under Rule 15 of CCS (CCA) Rule 1965. In the said order of 

penalty pay of the applicant has been reduced by one stage from Rs. 10,000-

9,750 in the time scale of pay for a period of 1 year w.e.f. date of issue of the 

order. It was further directed that on the expiry of this period the reduction 

will have the effect of postponing his future increments of pay. On a careful 

reading of the impugned penalty order dated 05.05.05, it appears that the 

disciplinary authority, totally railed to take into consideration the 

irregularities, inconsistencies and infirmities pointed out by the applicant 

in his representation dated 07.04.05 and the disciplinary authority also 

proceeded with the notion that the applicant has preferred a false TA claim 

for the month of October and November 2000 for his journey from Kolkata 

to Patna and hack and also failed to take into consideration and contention 

of the charged official that the applicant has continitted a bonafide mistake 

in computation in claiming daily allowance in the TA bill in questiom The 

disciplinary authority imposed the penalty upon the applicant solely on the 

ground that he was provided opportunity before imposition of penalty, but 

the disciplinary authority did not consider the evidence available on record 

of the inquiry proceeding and accordingly taken a contrary view by the 

disciplinary authority without looking into evidence on record in the 
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inquiry proceeding. The disciplinary authority also did not consider the 

fact that the TA bifi in question is not a ialse TA bifi even is per the 

findings of the inquiry officer because inquiry officer also admitted that the 
applicant was actually in Camp/transit for 38.7 days but he has preferred 

the claim for 42.7 days. The conclusion raised by the inquiry officer in his 

inquiry report, the act of the applicant at best may be termed as an 
irregularity which occurred due to negligence on the part of the applicant 

but such act or omission on the part of the applicant does not fall within the 

purview of misconduct for the purpose of initiation of a disciplinary 

proceeding and the disciplinary authority failed to take into consideration 

the aforesaid aspect of the matter. 

The disciplinary authority in the impugned order of penalty failed 
to discuss the evidences on record which reached to the conclusion that the 

applicant is guilty of the charge labeled against him rather disciplinary 

authority simply discussed a technical point in para 7 regarding the date of 

submission of the TA bill when it is mandatory to discuss the evidences on 

record and on that ground alone the impugned order dated 05.05.05 is 

liable to be set aside and quashed. 

The disciplinary authority also expressed an erroneous view that 

the i-easoris put forward by the applicant in support of his wrong TA claim 

are not tenable. The disciplinary authority also admitted in paragraph 9 of 
the impugned penalty order that the applicant is, guilty of claiming DA for 

42.7 days when he was actually. in Camp/transit for 38.7 days oinly. In this 

connection it may be stated that even the said claim for 42.7 days was never 

entertained by the authority, however, the applicant submitted a rectified 

TA bill. Therefore, such act or omission on the part of the applicant does 

not fall within the purview of misconduct and as such question of 
imposition of penalty under the CCS (CCA) Rül.e does not warrant in the 

instant case of the applicant and on that score alone the impugned order 

dated 05. 05. 05 is liable to be set aside and quashed. 

9. 

1 ' 
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4.14 That the Director, Adminisbation, CCWB, Faridabad thereafter passed a 

consequential order of penally vide office order No. 781/2005 dated 

08.09.05 in compliance with the impugned order dated 05.05.05. 

Copy of the impugned penalty order dated 05.05.05 and impugned 

order dated 08.09.05 are enclosed herewith for perusal of Hon'ble 

Tribunal as Annexure- 12 A & 12 B respectively. 

4.15 That your applicant immediately after receipt of the penalty ,  order dated 

05.05.05 preferred an appeal to the appellate authority on 03.06.2005. In the 

said appeal the applicant pointed out various irregularities and infirmities 

of the proceeding and also contended that order of penalty have been 

imposed upon the applicant when there is no evidence available against the 

applicant the inquiry proceeding as such it is a case where penalty have 

been imposed when there is no evidence recorded against the applicant in 

the proceeding. The applicant brought paragraph 8 of the inquiry report as 

well as findings of the inquiry officer to the notice of the appellate authority 

wherein it would be evident that there are inconsistencies with the 

assessment of the evidence with the findings of the inquiry officer. The 

inquiry officer when made the assessment of the evidence has specifically 

observed that the charged offidal admitted that he committed a mistake 

which was unintentional but at the same time reached to the findings that 

the applicant is guilty of the charge of preferring a false TA daim while 

especially admitting the fact in his findings that the charged official 

preferred TA claim for the month of October and November 2000 for his 

journey from Kolkata to Patna and back for 42.? days (written as 43.7 days) 

but the charged official was actually in Camp/transit for 38.7 days only. 

Therefore, it is quite clear even from the findings of the inquiry officer 
himself that the alleged TA bill in question is not false as alleged in the 

memorandum of charge sheet dated 26.02.2002 but the said bifi may be 

termed as a defective hifi or irregular hifi when honafide mistake is 
admitted ly the applicant. 
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In the appeal the applicant categorically stated in paragraph 2 that 

none of the 16 listed documents and 2 listed witnesses, which were relied 

upon by the disciplinary authority for sustaining the proposed charges 

against the applicant were not examined and the 3 defence witnesses who 

were summoned and examined. in the inquiry proceeding at the instance of 

the charged official i.e the applicant and deposition of those defence 

witnesses went in favour of the applicant which would be very much 

evident from the inquiry proceeding/daily order sheet and it is also 

pointed out by the applicant in his appeal that no where in the inquiry 
report it was stated by the inquiry officer that all listed documents and 

listed witnesses were examined rather inquiry officer categorically 

admitted that all defence witnesses have been examined and on that score 
alone the order of penalty dated 05.05.05 is liable to be set aside and 

quashed. 

It is also categorically pointed out by the applicant that findings of 
the inquiry officer is self contradictory and the same is also contrary to the 

records of the inquiry proceeding and also pointed out that even the 

presenting officer in his writteii brief submitted to the inquiry officer rather 
goes to show that applicant cannot be held guilty of the charges labeled. 

against him and the matter was not properly dealt with as required under 

the rule. It is also categorically, pointed out in the appeal that on a mere 

perusal of the inquiry proceeding it would be evident that not a single 

evidence neither examined nor recorded against the applicant in the 

inquiry proceeding as such the evidences available in the inquiry 

proceeding does not support that the charge against the applicant is 

proved. Moreover, disciplinary authority no where discussed the evidence 

recorded in' the inquiry proceeding but mechanically reached to th 

conclusion that the charges have been proved. 

Copy of the appeal dated 03.06.05 is enclosed herewith for perusal 

of Hon'ble Tribunal as Annexure- 13. 
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4.16 That the appellate authority vides its impugned appellate order No. 
• 6/20/2003-Vig. dated 25/28.10.2005 whereby the impugned order has been 

passed in confirming the penalty imposed by the disciplinary authority. On 

a mere reading of the impugned order of appellate authority dated 
25/28.10.05, it appears Ihat the appellate authority blindly confirmed the 
order of penalty by the disciplinary authority without applying his mind 
independently and also did not follow the procedure laid down in Rule 27 
(2) of the CCS (CCA) Rule 1965 while considering the appeal of the 

applicant The relevant portion of the Rule 27 (2) of the CCS (CCA) Rule 
1965 is quoted below for perusal of Hort'ble Court: 

"27. Consideration of appeal 

(1) In the case of an appeal against an order of 
suspension, the appellate authority shall consider whether in 
the light of the provisions of Rule 10 and having regard 1.o the 
drcuxnsta.nces of the case, the order of suspension is justified 
or not and confirm or revoke the order accordingly. 

(2) In the case of an appeal against an order imposing 
any of the penalties specified in Rule 11 or enhancing any 
penalty imposed under the said rules, the appellate authority 

shall consider- 

(a) whether the procedure laid down in these rules has 
been complied with and if not, whether such non-
compliance has resulted in the violation of any 

• 

	

	 provisions of the Constitution of India or in the failure 
of justice; 

(h) whether the findings of the discip1ftary authority are 
warranted by the evidence on the record; and 

(c) whether the penalty or the enhanced penalty imposed is 
• 	 . 	 adequate, inadequate or severe; 

and pass orders- 

J_6~f 
	C"4~c-PAJ 
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confirming, enhancing, reducing, or setting aside the 

penalty; or 

remitting the case to the authority which imposed or 

enhanced the penalty or to any other authority with 

such direction as it may deem Ill in the circumstances 

of these cases:" 

On a careful reading of the impugned appellate order dated 

25/28. 10.05, it appears that the appellate authorit did not consider the 

appeal in the light of the provision laid down in Rule 27(2) (a) and (b) but 

mechanically uphold the order of disciplinary authority. 

T'nterestingly while dealing with the appeal the appellate authority 

although specifically noted the contention raised by the applicant in his 

appeal and made an attempt to deal, with those contention but 

surprisingly the appellate authority in very tactful manner dealt with 

those contention deliberately ignoring the evidence recorded in the 

inquiry proceeding and further made an attempt to give an impression in 

the impugned appellate order itself as if the appellate authority gone 

through the records of the inquiry proceeding but in fact appelinte 

authority did not looked into the evidence recorded in the inquiry 

proceeding but made a deliberate attempt to justify the action of the 

disdplinary authority. it is emphatically stated that not a single listed 

document as well as the listed witness relied upon the disciplinary 

authority to sustain the proposed charges were examined in the inquiry 

proceeding, the respondents are put to strictest proof thereof. None of the 

contention raised by the applicant in his appeal was dealt by the appellate 

authority in the manner it was required. The applicant is very much 

confident if the record of the inquiry proceeding is produced it would be 

evident that not a single piece of evidence or deposition of the listed 

witness and listed documents were recorded in the inquiry proceeding 

C' 



and on that score alone the impugned appellate order dated 25/28.10.05 is 

liable to be set aside and quashed. 

The Hon'ble Court further be pleased to direct the respondents to 

produce the records of the inquiry proceeding at the time of hearing of the 

original applica Lion. 

Copy of the impugned appellate order dated 25/28.10.05 is 

enclosed herewith for perusal of Hon'blc Tribunal as Annexure- 14. 

4.17 That your applicant preferred revision petition on 06.12.2005 before the 

revisionary authority under Rule 29 of the CCS (CCA) Rule 1965, raising 

similar grounds. However, the revisionary authority passed the impugned 

order hearing letter No. 6/20/2003-Vig. dated 21 A)42006 also confirmed 

the order of the disciplinary as well as the appellate authority rejecting the 

contention raised in the revision petition of the applicant. The revisionary 

authority while rcting the revision petition has contended that relied 

upon prosecution documents were subsequently brought on record with 

the consent of the charged official and the rectified bifi was submitted 

which is after.ihought. In this connection it may he stated that to examine 

the listed documents and listed witnesses is a responsibility cast upon the 

disciplinary authority and his representatives conducting the inquiry and 

those listed documents and listed witnesses were relied upon by the 

disciplinary authority to sustain the proposed charges against the 

applicant. Therefore, it is the duty of the presenting officer as well as the 

inquiry officer to get the listed documents and the listed witnesses to he 

examined in the inquiry proceeding in order to sustain, the proposed 

charges since the disdplinary authority failed to get the listed documents 

and listed witnesses examined in the inquiry proceeding to sustain the 

proposed charges on that score alone the impugned order of penalty 

dated 05.05.05, appellate order dated 25/28.10.05 as well as revisionary 

order dated 21.04.06 are liable to be set aside and quashed. 

lc'—A 'Y 
Y, 	CLA", ~' U-61F, 
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Copy of the revision petition dated 06.12.05 and impugned 

revisionary order dated 21.04.06 are enclosetI herewith for perusal 

of Hon'ble Tribunal as Aimexure- 15 and 16 respectively. 

4.18 That it is stated that the very initiation of the disciplinary proceeding on the 

alleged ground of prefenng a false TA bill for the month of October and 

November 2000 does warrant in the facts and situation of the case of the 

applicant as indicated above and the impugned penalty order dated 

05.05.05 as well as the impugned appellate order dated 25/28.10.05 and 

impugned revisionary order dated 21.04.06 have been passed without 

consulting the evidence on record of the inquiry proceeding on record and 

without examining the listed documents as well as listed witnesses relied 

upon by the disciplinary authority in the inquiry proceeding as such 

impugned orders indicated above are liable to be set aside and quashed 

exonerating the applicant from the charges labeled against him. 

4.19 That this application is made bonafide and for the cause of justice. 

	

S. 	Grounds for relief (s) with legal provisions: 

	

5.1 	For that., the article of charge framed against the applicant vide 

memorandum dated 26.02.02 alleging submission of false TA claims for 

the month of October and November 2000 for his journey from Kolkata to 

Paina and back is not maintainable in view of the fact that the TA bifi in 

question is not a false bifi but there was a mistake in the bill regarding 

computation of the number of days as such the act or omission which 

occurred in preferring the same TA bifi cannot be termed as false TA 

daiins when the inquiry officer lthnseIf adiniUed in his inquiry report that 

the applicant had shown 42.7 days in the camp/transit in October and 

November 2000 whereas his actual stay was 38.7 days as proved during 

the inquiry. Therefore, such act or omission does not fall within the 

purview of misconduct for the purpose of initiation of disciplinary 

I 	kM T'1 
cv: 
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proceeding and such act or omission on the part of the applicant does not 

warrant initiation of a disciplinaiy proceeding under Rule 14 of the CCS 

(CCA) Rules 1965 and on that score alone the memorandum of charge 

sheet dated 26.02.02 is liable to be set aside and quashed. 

5.2 For that, the applicant submitted a rectified TA bill immediately when 

such irregularity is brought to the noLice of the applicant and also fairly 

admitted by the applicant that since the day when bill, was submitted his 
elder son met with a serious head injury and the mistake occurred in 

• preferring the TA claims is unin Len Lional and the same is a bonafide 

mistake since the bill was submitted without consulting diary. The said 

fact was successfully established in the inquiry proceeding through 

deposition made by the defence witnesses while they were cross-

examined. 

5.3 For that, none of the listed documents and 2 listed witnesses relied upon 

by the disciplinary authority for sustaining the proposed charges were 

examined in the inquiry proceeding and even the inquiry officer did not 

make and attempt to summon the listed witnesses to appear before the 

inquiry proceeding and on that score alone the arbitrary order of 

imposition of penalty dated 05.05.05 issued by the disciplinary authority 

wbich was confirmed by the appellate authority and also by the 

revisionary authority are liable to be set aside and quashed. 

5.4 	For that, the inquiry officer in his inquiry report did not assign any reason 

for non-examination of the listed documents and listed witnesses relied 

upon by he disciplinary authority and also failed to discuss the evidences 

recorded in inquiry proceeding on the basis of deposition made by the 

defence witnesses 

53 	For that the disciplinary authority totally failed to take into consideration 

the irregularities, inconsistencies and infirmities, pointed out by the 

% 

4 11 
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applicant in his representation dated 07.04.2005, while imposing penalty 

by the disciplinary authority dated 05. 05.2005. 
5.6 	For that no evidence is discussed by,  the disciplinary authority 

independently applying his mind as required under the rule, but 

medlalilcally reached to the conclusion in the light of the decision of the 
inquiry officer. 

5.7 For that the appellate authority totally did not consider the appeal of the 

applicant in the light of the provision laid down in Rule 27 (2) (a) and (b) 
but mechanically uphold the order of disciplinary authority. 

5.8 	For that appellate authority did not look into the evidence recorded into 

the inquiry proceeding but made a deliberate attempt tojuslify the action 
of the disciplinary authority. 

5.9 For that not a single evidence was examined nor recorded against the 

applicant in the inquiry proceeding as such the evidence available into the 

inquiry proceeding does not support the charge lirought against the 

applicant, on that score alone the impugned penalty order dated 

05.05.2005 and the impugned appellate order dated 25/28.10.2005 as well 

as the impugned revisionary order dated 21.04.2006 are liable to be set 
aside and quashed. 

5.10 For that the impugned order dated 21.04.2006 passed by the revisionary 

authority is cryptic, non-speaking and contrary to the evidence in the 
inquiry proceeding. 

5.11 For that none of the grounds raised by the applicant in his appeal were 
considered by the appellate authority. 

5.12 For that the infirmities pointed out by the appellate authorities in his 

earlier order dated 27.01.2004 where it was noticed that the disciplinary 

authority also this time did not explain the impugned order of penalty 

"5 
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4 
and did not give any reason whatsoever for not excepting the written 

statement of defence which were explained by the applicant in a clear, 

cogent and transparent manner. 

5.13 For that the brief of the presenting officer supports the contention raised 

by the applicant and the report of the inquiry officer is contrary to the 

brief submitted by,  the presenting officer mid as. such the report of the 

inquiri officer as well as the impugned penalty order dated 05.05.2005, 

impugned appellate order dated 25/28.10.2005 and the impugned order of 

revisionary authority dated 21.04.2006 is liable to be set aside and 
quashed. 

Details of remedies exhausted. 

That the applicant declares that he has exhausted all the remedies 

available to and there is no other alternative remedy than to file this 

application. 

Matters not pi'evionsly filed or pendjg with any other Conit. 
The applicant further declares that he had not previously filed any 
application, Writ Petition or Suit before any Court or any other Authority 
or any other Bench of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petition or Suit is pending 
before any of them. 

Relief (s) sought for.  

Under the facts and circumstances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not be granted and on 
perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 
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8.1 That the Hon'bk Tribunal be pleased to set aside and quash the impugned 

charge sheet bearing letter No. 1-102/2001-Vig. 69 dated 26.02.2002 

(Anriexure- 1). impugned order of penalty bearing letter No. 1-162/2003- 

Vig-128 dated 05.05.2005 (Annexure- 12A), impugned order dated 

08.09.2005 (Annexure- 12 B), impugned appellate order da.ed 25/28.10.05 

(Aimexure- 14) as well as impugned order of revisionary authority dated 

21.04.2006 (Annexure- 16). 

&2 	That the Ran'hle Tribunal he please.d to direct the respondents to restore 

the pay of the applicartt with all arrear monetary benefits. 

8.3 	Costs of the application. 

8.4 	Any other relief (s) to which the applicant is entitled as the Hon'ble  

Tribunal may deem fit and proper. 

9. 	Interim order prayed for. 

During pendencv of the application the applicant prays for the following 

interim relief: - 

91 	That the Hon'hle Tribunal he pleased to direct the respondents that the 

pertdency of this application shall not be a bar for the respondents for 

consideration of the case of the applicant for providing relief as prayed 

far. 

10 	...............................  

11. Particulan of the LP.O 
I) I.P.ONa : 

 Date of issue :Sr 
 Issued from : u 

 Payable at : 	 F 
12. List of enclosures: 

As given in the index. 
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• 	 VERIFICATION 

• I, Sin-i Arup Kmmtr Chetlsnborty, S/a- Sin-i Amol Kuxntr Chakniborty, 

aged about 4.7- years, working as Drilling Jncharge, in the office of the 
Central Cround Water Board, Division VII, Guwahati-24, do hereby verify 

that the stitements m*de in Ptrtgitph 1 to 4 and 6 to 12 are true to my 

knowledge and those'made in Paragraph 5 are true to my legal advice and 
• I have not suppressed any material fact. 

And I sign this verification on this the 	day of August 2006. 

Jli k4/r C),OX'Y 
I 

QbOL 
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V 	

V 	 1 11i l (tC( l 

V 	

V 	 Confidential 
V 	

No. 1-102/2001-Vg. — 
• • 	

V 	
V 	 (hwcrn,iicnt of 11168. 	1 

• 	

V 	 Central Ground Witer I3oard, 
Ministry of Water Resources 

V 	 Nil-tV, Faridahadi 

the (HI(ICISII'jIC(l I1Ii)(Cd 	IIld .111 111t1iIY 	tinst 	iui I AK. (ti:uk: ltoily, 1)1 
( '(iWl3. J)iv. )(V. Koik.ata under Rule 14 of the (mt,ai Ovil Services ((.iasilication, ( 'ontro! 
and Appeal ) Rules, 1965. The substance of the lilpillal ions of intscotd1.1c1or iiiibehavjor in 
respect. of which the inquiry is pi posed to bc held s set out in the cncltscd iIeunent of atlicics 

of charge (Anncxure-i) . A stalemeni of the it Vi .ttilat ions of misconduct or mihehavjor, in 
support of each article of charge is enclosed (Aunc:iirc-lt.. A list of docuinats 1w Winch and a 
list of whoni the :irticics of ckirec ar proposed to he sustaine are also cnclosccl 

(Annexure-Ill and IV). 

- V 	 iiuuIty is UIJCCIC(f to tibmit .ilhn 10 days oflhi 	I•Ct• ipt of this Meunorandtiui a Written statement 01 his de(u ati al';o to 	whether Irn tesjn's to he Iit'ard lii )CT50n 

tic is Ifli(41-11C(1 that an 	will he t?Id only in TCTCCI of tho a.icics of charge as are not admnjttcf lie should thc1cl)rc spcCjfih,  admit or (ICfl' cacti aulile ol cII:uu( 
4. 	Slui A.K. (2J)akj)1f )  is fliutfier inf ,iitiJ that if he docs nut suhit his 5Pilcin,it of 
(leIse Ofl or hcfhre the (I81C Specified in para 2 an'c. or (li )CS not appear t' fX1 son h)Clifl the ln(Iuirjui aulhoiitic5 (if olhcrj 	ils  or 1Vfli.1 koIflJ)1y \Vjth4(hC PfOViSiois of fluic 14 of the (VCS((:('A) Rules, 1965, or the orders/djrectjo ,. issued in pursuance of the said rule, the inquiring authorjt' may hold the inquiry against hin ex-pamic 

5. 	Aflijj1 of Shri A.K. (2hakraho,  Scrvjee (Conduct) R 	 is invited to ule 20 the Central Civil ules, 1964 	 DE 	R  tinder which ito 1 ''t seRa1)1 shall ring or attempt to bring any politica( or 
outside nhlnepce to hear upor any cuperior 

authorii lohirther his Interest in respect Ofiflalelsp taming to his serviec lInder 1k ( )CI uuumicuji IF :uuu esciutat ions is 

f ) 

IfY 

9, 	 ); V 	
f\// 
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icccivcd on hi hchtl1 litnn anothciPe' 	 1cL 1  oF :tiw nlatc! tk.ilt With Hi (IiLC J)IOCCCdii 

it will he prcurncd that Sho A K ( lr*rtl'0rt 	
awirc f 'ndi rc ptcnt ifion iiid t1 it ii h 

bcen wade at his instances and action will 1)6 UIn against 1IIIIi føi violmion ul Ruic 20 of ('(S 

(Conduct) Rules, 1964. 

6. [he receipt of the Memorandum may acknowledged 

1'0 

/ 



Ann exu re-I 

(L&:)  

That the said :Sh. A.K. Chakraboy, DIC white fi,nctioning as i)tC during the 

year 2000 pffir1d 	çiairn for The iith of October and November 2000 for his 

journey from Kolkata to Patna and hac 

By his above act Sh. A.K. ChakrahoT(Y, D has failed to ninthin absolute integrity and 
has acted in a manner unhecomipg ofa(3ove1flent servant. Sh. A.K. Chakrahorty has thus 

violated the prviSiOflS 
of Rule 3(1) (i) and R43(1 ) (iii) of CCS (Conduct) Rules. 1964. 
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Annex nrc-Il 

THE ARTlCl )LJUM ; FRAM1D MMINSTSi-LA.K. 
'ZV Ini T(ATA 

That the said Sb. A.K. ChakrabottY whih tiuictioning os 1 )1 (liii hip 1 11C car 2000 \ a 

posted by Executive Fngineer. L.)iv. XV, Kobta vide ollice older No. 283 01 2000 issued 

under letter No. 1-9$/1)IV. XV/900\'t82  to 2/9f200() to Rig t.JTiIt No. I)RfRS-88f83. 

in compliance to above said order Sb. AK. haluaborty intimated that he is proceeding to 
Patna to look after and taking charge of Ri No. l)R' SR/83 and also applic(I for tour 

advance of Rs. 5000/- vide his application thd. 91 0/2000. Ali aiflotilil of Rs. 2900/-  was 

qftflCtlOflCd to hIIfl 89 1(11w tI(IVIII%Ce vide ( ) i fiC( )r(lcl No. 298 of 71)1)1) ,nieiI iiinler Ic-tier N41  

CGWI3JDiV. XV/TA Advance/2000-873 dtd 10/10/2000, Sh. Chakualiorty received 

payment of TA advance vide A/R No. 239 dati 11.10.2000. 

Sb. A.K. ('hakraborty submitted his 'IA ctiis fir the IiIOIIIII of Octiihcr and Novwirher 
2000 vide his letter dated. I 8f1 2/2000 f,r ttourncy 'perfiruttcd 1w him From Kolk:ila to 

Patna and hack. in his TA 1e has mdoned that he started the journey &omfl llase 
Camp on 7/10/200at1d reached the Kh?ala site at Patna onJ8'lOt200Q From 

19/10/2000 to 28I10/200ie has shown the h at KhjckaIa site Palna. Further as per his 
AhjllheStaed the journey from kickala site. Puma 1(1 1 lowrah Station on 

I)anapur Express and reachesc Camp on 30.107000 tIc has claimed 29/19,/20 
daiLy allowance up to 29/ I0/200t) showingl he IcIt Khajckala site at 18.00 his on 

in the incil i ti llic 
 it was rcvc;,Ird. tlmt twtijej;mls ni'miin-I' c 	( hilila ASK ;iinl Sh, Kalasoti Dhara, Cleaner (posted at Khajckaiac) ho wet -C Oil ICtVC also (raveled with Sh. 

('hnkr)Jjy J)JC on 24'lO'2'HH) from I>a t nit  Ilowrnh i,i sleeper eIiis hYI )iiimprir lxptes. 
They have Produced Ticket No.79441116 to ticiTect. 	 - 

To ascertain the thcis and to vcrj(' the aims of Sb. ('hakrahor IV DI C reservattoit manager 	liasteiii 	Railway. 	Koikata wis 	requested 	vide 	letter 	No. 
dated, I 820O1 and letter No. l)iv. XVIIAIActt/2000-

1624 dated. 8/3/2001 to confirm tile names oassengers 1)erlbrincolJoin -ney (10111 Patna to Howrh by sleeper clac On 
2411012000 by l)npnr Express imntkr PNR No. 631-7738453, 

Ticket No. 79441 116 in coach No. 5-9, bertit i. 11,11 & 16. 1k vasalsi iC(JtlCSt((t to cei'li1' WI)eIPicr all hue 3 he, ih menhio,)e(g in 't were lull uiiiui iione of I lie p9MMeflgel'M were 
dropped lheirjourne' 'oln destination points I. Palna. 

('hief (cncral Manager (PM). Eastern thilway. Kolkata replied vide letter No. RS N/ em iheatiuji, Pt-i dated, 1 'l,2001 
  ihma umamuies of the passemuiems who traeIed OH tickc( No 79111116 from 	(t A.K. (I!IrahorIv. l. . ( iurta and KS. i)hara, 

XIi, 	KIIuIOIi 	I )hl:ua 	'le:,,ler 	 :iI:i, 	:i':k' I 	,d 	l'i', 

	

illIcit 	l'°0l I' clauift '\ti"di'r iii leave lie let) aIii1u lkliageuval:i lC iai ).'I;ItI,iuj.-j, iii ciiiaiiicil ill II Inc had hell c:liiip Ilicil by 'vIii, 'uiran: hc let) the c:1tl1i (tI ,)4 'In i . ) ()ui(!t,N) amt hi"' mni:uiv j"r".' -. h-I 10 i'u'rhlmm'r 
III iCpl) tO aboe bide leliem dated. 19/4,'2001 llut ite had leht site (latim) on 24 l0i2000(AN) 

MISC 

N 
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to proceed ,,. ttVC by Danapur Fxprcss, accompanying Sb. AK. Chakiaborty, 1)IC and Sb. 

i.c. cpta, ASK .andthcy all %ravcicd togrthcr by slccper class right from T'atiia to I'lowrah. 

Sh. A.K. Chakraborty, DIC was• intimated vidc Memo No. CGW13.Thv. 
XVIfA/ActlI2000-132 dated. 25/4/2001 tint he had submitted a bogus and hetitious 'I'A 
claim for adjustment of his TA advance of Rs. 2900/- sanctioned In him to un(krtake the 
potui uiey. I Ic %vag also dii cctcd to cLu iR' tii'y discipliiiatv in icceiliuit siiouuli iu it he ((Ia U 

agalnit Iibn. 

Sh. A.K. Chakrahortv, t)l(' in his reply vidc letter dated. 7/512001 that he fiikd up his 
IA IiIl when he was on lca c iiid staed a lun,ie and his pcis nial diai on v luich all Ilic 
detaibi nhout the tour wii written UI mile (Piftm). SO i,mdve,ietiilv iii hurry-Md,, iv hue 
was filled up. He has apologized for the iniske and submitted rectified TA hill. 

Sb. 	T.C. 	Gupta. 	ASK 	was 	also 	requested 	vidc 	lcticr 	No. 
I)iv.XVfIA/Acct1J2000/181 dated, 85/200H to coiiliim whether he had leO camp on 

?4/I0/2000(AN) alonc or in company ot ottcr cmphycrs In his reply (IatC(I R' 'Of)1 'Th. 
I.C. Gupta, ASK has slated that on 24/10,20U flow Khajekala site lie had perfoi ind journey 
froin,  Danapur Express fom Patna to Howri acconipanv with, SR. A.K. Chakrnhortv. 1)1(1' 
and Sb. Kalasona Dliara, Clcaucr on one tickt. 

Sli. A.K. (.'liakrahorty has :ilso stated oni 0/10/2001 "lie had filled IlIc l/\ bill iii lnirrv 
scurry, lie has iiuthcr stated that on 181 I2/0() he had shul)uuuiltc(I the bill iI,i uin'l) a I Liii)) 
of his unit and aflcr submission of bill due I( operation Work prcssurc that was not of site of 
nincl and at. that time tic had not realized alx$t the mistake. 

It is thus clearly established that SI,, At. Ciiakrabor lv has chaIed the 	ci uiiuicuit h\ 
clairnint' I Al I )ai Iv up to 29/10/2()()0 whereas lie had actually Hi site ;iI I'atna on 
24/10/2001. 1 hercafler, he even tricd to over up flic timOer by submitting rcctifid TA. 
Claim as an aticrthortht. - 

By his ai,ove acts Sli. A.K. (..Jiakiahiuil I )IC has tailed I o  inaintaiii 	soItite iiitcij(v 
and has acted in a manner i.rnhécoming of i Govt. vcrvant and has thus viIIdfhë kimle 
3(fl(i) & Rule 3(l)(iii) of CCS (Conduct) Rues, 1964. 



•r 

6) 
ANNIXLIItE-LlJ 

Jti)OCUMEN I SBY WhiCh ARIICLE OF UIA1liF I RAMED A(;A[Nsl Sil 
KCJIAKRARORI Y, DIC IS PROPOSFD 10 RE SUSJJ%INI1  I) 

I Office order No 283 of 2000 issued uider letter No 1-95/I)iv XV'96iF Poct-82 I dated 
25/912000. 	 . 	.. 	. 

Applicalion.daled 9. 10.200() of Shri A.K (Thaktihorpç. 

Ohliec ()rc?rr N. 799 of 7000 iiicd wjkr kIter Nii. ( '(WflhI)iv.XV/lA A(Iv/70f)0..R71 
dated 10. 10.2000. 

I.,cflcr dated. 18.12.2000 of Shri A.K Chakrabur(y along with his FA Bill dated. 
1.12.2000. 

AR No. 239 datcd 11.10.2000 vide yhich Sh. (Thak!ahortv received IA advance 
amounting to Rs. 2900/-. 

Ticket No. 7944116 

I.I cOw N. ( ( ,V/t(l )Iv. XVI I AIA(,11/)()0i;1.1 79 I;içI, t X. 1)001. 

. I ,ettcr No. I )iv. X VT IAd'ActtJ2000- 1624 died. 8.3.2001. 

I .:ttc N . IS VN. Vei i li ea l . i u , tflh t  I dalcdl2.'1 .21)0 I. 

I-Wer No. C(;WB,'J)j' XV/[AiAccts 1200_85 dated. 19.4.2001. 

Litter dated. 19.4.2001 from Sh. Kalasort Data. clea.ncr. 

P. MemO No. CGW 13/Djv.xv/rAfAc((/2132 dakd. 25/4/2001. 

Letter dated. 7.5.2001 of Shri A.K. Chaknhortv. DIC along with rectified iA Bill. 

Le(ter No. CG WJ3/J)IVXV/1A/Acctc12(.)([) I 81 dated. 8.5.2001. 

IS. I .tIIei hied 	 1 I.C. ( ' Hf)IH A.N.K. 

1 . I .ctr daled 10. 10.2001 oF Sli. A. K, ( hav horR'. 

IO 
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	A(;MNS'I Sil. A.K. (2HAKRAB(flt1V DIC IS PROPOSIhl) JO ni; sils I,INEI). 

. SkIC. Gupta.ASK, CGW[3, Div. XV. Kolkala. 
Sh. Kalasofla I)hura Cleaner, (XIWB, v. XV, Kolkita 

L&:s 
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To 	
I 

, 

The Chairman1 	 I 	

/ 
Central GroUnd WI 

Ministry of Water 
ROSOUTCOS, 

NH-tV, Faridøbd 

f 	Háriyafla 

PIN-121001  
Sub: Humble prayer against the charges. 

Sir 1  
I Most respectfullY I beg to state that I have received on 27.3.2002 your 

Memorandum bearing No. 1102l2001V1g'.69 dated 26.02,2002 and most 

humbly submit the folloWifl9 few lines before your honour for your kind and 

sympathetic considerations. 

That Sir, I was shocked to note the contents of the aforesaid 

erein pertaining to my T.A.claims for the 
Memorandum and the charges stated th  

month of October and November1 2000. 

That Sir, I had undertaken the tour from Koikata to Patna and back In the 

v 	
month of OctoberN0V0mtT 2000 as sanctioned and approved and submitted 

my T.A. Bill as referred to in the Memorandum aforesaid. 

that Sir, I beg to submit that the T.A. Bill in question was filled in and 

submitted by me when I was on leave and staying at my home place. My 

tails about my tour were recorded was at site 
personal Diary on which all the de  

(Patna) and filled up the T.A. Bill in a hurry simply relying on my memory which 

unfortunately led to my mistaken entries in the T.A. Bill, inadvertentlY and 

unknowingly. 
That Sir, I could know about my mistakes subsequently when the matter 

was brought to my notice only and I had offered my explanations with all my fair 



.( 	../ 
(/) 

• 	
/ 	

mind and good th, without making any attempt to suppress the material facts fc  

/ 	
whatsoovel, andsubtiiitted a rectified t A Bill for the period in question 

t / 	
That Slr,:Ig to tender my unqualified and most humble submission that 

/ 	
white subWttiod the alleg'ød T.A. Bill, I did not have the sUghtest Intention to 

I 
/ 	

either cheat thoGovernmert or to vIolate any Service Conduct Rules and I also 

J could not foresete  such a serious impact of my inadvertent mistakes which might 

7 	eventually lead to my own detriment. 

/ 	
That Sir,l beg to state that I had never committed such mistake In the past 

/ 	and I honestly vouch and assure you that I will take all cares so that such 

mistakes do not occur in future, which in the instant case is first of its kind 

Under the circumstances stated above, I would earnestly ptay your honour 

kindly to consider my mistakes most sympathetically and exonerate me from the 

charges IabelIè?d against me and for this act of you.r kindness I shall remaIn over 

gratefultOyou 

/ 
Date: 03.04.2002 	, 

Yours fa!thlully, 

GUWahBU 
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Anncxure-4 

(Typed true Copy) 

To, 
The Director (Administration) & V.0 
Central Ground Water Board, 
New CGO Complex, 
NH, IV, Faridabad-121001. 

Ref: - Your letter No. 1-102/2001-v1g427 dated 26.04.2002. 

Sub:- Kind prayer for favour lenient view regarding bonafide unintentional 
mistake. 

Sir, 
Most respectfully, I beg to state that I have received your memorandum 

bearing No. 1/102/2001-Vig-i27 dated 26.04.2002 on dated 28.05.2002 and most 

humbly,  submit the reply before your honour for your kind sympathetic 

consideration. 

That Sir, I admit that I committed the mistake which was unintentional 

and bonafide. Therefore I pray your honour kindly favour me a lenient view for 

which I shall be ever grateful. 

That Sir, I assure you that I will take all cares so that such things do not 

occur in future which in the instant case is first of its kind. 

Dated 30.05.2002 
	 Yours faithfully 

Sd!- ifiegible 

(A.K,Chakrabortv) 
D.I.0 

CGWD, Division VII, 
Guwahati-24 
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Rediictluii to a lower stilge by reilildiug fits iffirce) int:ieiuenfs iii (he (hue snik of t:y htr 
period of 3(thret' years, without. enniulalive ciket anti not ailverwiy ci letting uk 

peusiwl" is ittiposed on Sit. A.K. (Thakraliuity, DIC. 

NOW, 1111 RI fO1U. the undcrigned in crcis of the powaTi tonkrnA by Rule 15 of 
CCS(C('&A) Ruks, 1965 hercby tmposs the a1,ovaid putally on Sb A K ( haltai)orty INC 

A copy of this-Order-may be placed in the CE. Dossier of Sit. A.K. Chakraborty, i.)IC. 

Pt  H 	. . 	. 	 (S.S. Chauhan) 
Chairman 

Sb. A.K. Ciiakiaborty, J)j(1 

Ccnlral Ground Water Board, 
i)iv.Vll, (Juwahati. 

0 	

0° 
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To, 
The Secretary( Will) 
Ministry of Water Resources 
Shram Shakti Bhaban 	 '\. - 

New Delhi- 110001 

Sub Humble Appeal against the "Order" 

/ 	 Sir, 
/ 	 Most respeelluily I beg IC) state tliiil I have rceived on 10 0703 you "( .)uier" heauin 

/ 

	

	 No. i-102/2001-vig-15l dated. 02-06-03 and most humbly submit the following 1w lines 
beibre your honour for kind and sympathetic considerations. 

1 	That Sir, I was shocked to note the contents of the a1rcsaid "order" arid the hargcs 
Iated (herein pet hurting in my T.A. claims hit the ln(,1ItlI ol Oetuhei & •lativaiy/2000. 

That Sir. T.A. bill in question filled in and siihniiflccl by nrc when I was on leave 
staying at my home .placc. My Personal Diary (All the details about my tour work 
recorded) was at site. I filled up the T.A. 13111 in hurry simply relying on niv niemor' which 
unfortunately led to my mistaken entries, inadvertently and unknowingly. 

That Sir, as and when the mistake was brought to my notice, 1 had offered my 
explanation with all my fair mind and good faith and submitted the rectified T.A. Bills. 

on that time I itievcr expect such a scrious inipaci waiting fir inc (or my inadvertent 
mistakes which, 	 m 	mi eventually lead to y own detietit, as the such tiny matter used to / 
could be solve at Division level itselL 

2. 	At last but one PIa  of (.)ider was cxl -)rcsscd about false aciVity about (ligging pit and 
charging new battery. in that connection I submit the Ibliowing few lines for kind 
realization and domain justice. 

That Sir, Two nag. pit was digged against which P.s. 20001= payment was made to the 
concerned party at Illambazar site. Dint. Birhhum, West Bengal of Rig unit 
DR.Web=69/27. The size of two pits were 12' x 12' x 6' each. To meet the expenditure 
within P.I. limit, volume of earth cutting split out in four parts and size were 12' x 12' x 3' 
each. 

That Sir, same way Sri Ram J'ayera, DJC, (i)R/Wab69/27) at Mariresh war site 1)1st. 
Rirbhum. \Vest Bengal digged same size of pit wili smiie amount from his P.I. by 
concerned party. Ihe hand receipt was passed sviihout any query by EE., CGWB, l.)iv-XV, 
Kolkata. It is to inform you at your goodself Sir. Maureshwar EW was constructed before 
EW of 111amhazrr. 

That Sir, 1 2V 19 Plates new battery was charged and the same was used in site pick 
up dtning shilling front Sainthia I lospital Compound to lllabaz;ir site, flirbinirn, W.B. IIrc 
battery was charged at Sainthia Garage but tine to runt availability of cash mento or bill 
with them they managed to give the bills of IvIJS. Sadhu lyre & Battery Works amounting 
Rs. 440/= 

That Sir. In the both the cases Govt. money was utilize against proper and respected 
bonafied work in public interest & for urgent Govt. work. 

Contd-2 
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That Sir, the letter Dated 19-03-99 the necessary rccoveries made from my salanes 
was written as per the: verbal suggestion of EE, CGWB, Div-XV, Kolkata. He assured me 
that if! write in that way, the matter Was closed. 

That Sir, on that above context, dispensation..of justice was exacerbated, unwarranted 
&. unexpected which are not aligned with the act, as the pLinishment was severe. 

Misconduct arising from. acts on negligence, en -or of judgement or innocent 
mistakes, do not constitute misconduct. ( Stround's Judicial Dictionaty) 

93. 

That Sir, Penalties must be commensurate with the gr avity of misconduct. Severe 
punishment frustated me badly & for future career aiso.My junior was already promoted to 
Asst. Ex. Eng. I already lost faitlifuhiess on such typesofjudgement. 

That Sit,i honestly vouch and assure you that I will take all cares, so that innocent 
mistakes do not occur in future, which is instant case is first of its kind in each above 
matter. 

lindet the circumstances stated above, I would cainestly pray your honour, kindly to 
consider my appeal most sympathetically and exonerate me from the penalties labeled 
against me and for this act of your kindness I shall remain ever gratef iii to you. 

Youls lai(hf1.- - 
V 	 V 

A V'\ 
(A.K.CHAKRABPIkIY) 
DR1LLER-lN-C1.AR'çE 

CGWB, DIV-\)11,J 
GUWAHATI 

Copy To:- 	 - 	 V 

The Member( SAM) & V.0. CGWB, NI I-tV, Faridahad for information and 
necessary action please. 

- 	 I 

GE 
(A.K.CHAA 
DR1LLER-lN-:i-1 

(II JWAI IA11 



' 7r 7 
i 

Amw E~ (-3.  R, 7~ 

dental  19  
7 

Government of India, 	
( 

/ 

Central Ground Water Board, 
NH1VFaridab&d, 
II aiya na- 121 00 1.. 

l)aiCd tlu: 	
(' 

OFFICE ORDER NO. 838. OF 200 

In pursuance of V.1g. Section Order issUc(1 under No. 1-102/211 
Vig.- 151 dated 2.6.2003 to impose the penalty upon Sh. A.K.Chagfab. ti', 
Drill'r-in-charge, his basic pay is hereby reduced by three stage 
Rs.9:00/- to Rs.8750j- in the time scale of Rs.7500-250-12000 ':. a 

period of three years w.c;f. 1.1.0.2003 withoUt cu.inniUkil.iVC cUcd. I • on 
the expiry of a period of three years. His pay will be fixed at the St .:i" of 

Ps. l.12c0/ -  w.c.f. 1.10.2006. This 	na1I:y will not adversely cffCC JIC 
pcii .in of Sh.A. K.ChakrabortY. 

- 

- 	 ---a  

—'(vl.Mehta) - 

•_-.--•- Regional Director & Director (A :i'n.) 

Dist dbutkon : 

S1LA.K.Chakral)'orty, Diillcr-in.charge, C(WB, Div-Vu, Guwahati 
The Executive Engineer, 'COWIi, l.)ivi-V1i, (iwa,ht.t.i. 
'I'lu' Adinii. Officer (Vig.), (X'\klI , N.I I.1\f.I:iril1l11. 
Thc Pay & Accounts OlTiëcr, CGWB, Faridabad. 
Office Order File. 

0. 	C.R. lu1eIcr. 

op 

ii') 



I. 	 AN  
B 

No.6/20/2003-Vig. 
Government of India 	 () 

Ministry of Water Resources 

Shram Shakti Bhawan, Rafi Marg 
New Delhi, theJanuary, 2004 

10RD ER 

WHEREAS, a penalty of 'reduction to a lower stage by reducing 
his 3(three) increments in the time scale of pay for a period of 3(three) 
years, without cumulative effect and not adversely effecting his 
pension" was imposed upon Shri A.K. 'Chakraborty, Driller-in Charge, 
Central Ground Water Board vide CGWB's Order No.1102/2001 
Vig.151, dated 02.06.2003 

WHEREAS, aggrieved with the aforesaid order, the said Shri 
Chakraborty filed an appeal dated 12.08.2003, to the undersigned 
under Rule 23 of the CCS (CC&A) Rules, 1965, praying inter-alia for 
setting aside the said order of penalty dated 02.06.2003 

AND WHEREAS, the said appeal filed by Shri Chakraborty was 
considered by the undersigned in his capacity as the Appellate 
Authority and observed as under 

3.1 Disciplinary proceedings for major penalty under rule 14 of the 
CCS(CCA) Rules,1965 were initiated against Shri A.K. Chakraborty 
vide CGWB's Office Memorandum No.. 1-102/2001Vig.69 dated 
26.02.2002 for his alleged misconduct of false claim of TA bills which 
he submitted in the month of October I November, 2000 after 
performing his journeyfrom Kolkata to Patna and back. In his written 
statement of defence dated 03.04.2002 to the said Office 
Memorandum, Shri Chakfaborty inter.-alia stated that the mistaken 
entries in the said TA bill were made by him because he was on leave 
and staying at home and he filled up the same relying on his memory 
without seeing his personal diary, in which all the details about his 
tour were recorded. Since he did not specifically admit or deny the 
charge in the said written statement of defence, the Board again 
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advised Shri Chakraborty to accept or deny the charge framed against 
him "in clear terms", vide their Office Memorandum dated 26.04.2002. 
Shri Chakraborty vide his letter dated 30.05.2002 had stated that "I 
admit that I committed the 'mistake which was unintentional and bona-
fide." Considering the above statement as admittance of the above 
charge by Shri Chakraborty and also considering that in the past also a 
minor penalty of "censure" had been imposed upon hiIii, the 
Disciplinary Authority imposed a penalty of "Reduction to a lower 
stage by reducing his three increments in the time scale of pay for a 
period of three years, without cumulative effect and not adversely 
effecting his pension" upon Shri Chakraborty, without holding any 
regular inquiry against.him. 

3.2 In his appeal dated 12.08.2003, Shri Chakraborty repeated his 
earlier submissions which he also made in his written statement- of 
defence dated 03.04.2002 and inter-a/ia stated that the penalty 
imposed upon him is not commensurate with the gravity of misconduct 
and the mistake was done by him inadvertently and unknowingly as he 
filled up the TA bill in a hurry, relying on his memory without going 
through his personal diary. 

3.3 It was observed by the undersigned that the cardinal principle of 
departmental proceedings as envisaged in the CCS (CC&A) Rules, 
1965 had not been followed by the Disciplinary Authority before 
imposing the penalty upon the Appellant. In terms of provisions 
contained in the CCS (CC&A) Rules, 1965, if the CO denies the charge, 
the inquiry under Rule 14 is mandatory. However, in case, the CO 
accepts the charges, the DA will record his findings on the charge and 
decide imposition of one of the penalties. In the instant case, it is 
noticed that the so-called admittance of charge by the appellant was 
not in specific, cogent, unambiguous, unequivocal and unconditional 
terms. In his reply, the appellant had termed the mistake as 
"unintentional" and "bcnafide", which by no stretch of imagination can 
be termed as acceptance of the charges by him. The said statement of 
the appellant should have been considered as denial of charges, and 
proper inquiry should have been got conducted by the Disciplinary 
Authority. Thus, imposition of the' penalty upon Shri Chakraborty by 
the Disciplinary Authority without giving him sufficient and reasonable 

2 



opportunity to adduce his plea / defence during the inquiry, is not only 
unlawful, irregular and illegal but also against the provisions of the 
CCS(CCA) Rules. 

3.4 Besides, serious technical infirmities have been noticed in the 
CGWB's Order dated 2.6.2003 vide which the penalty was imposed 
upon Shri Chakraborty. It is noticed that the Disciplinary Authority in 
his note dated 3.5.2003 had imposed a minor penalty of withholding of 
three increments for three years upon Shri Chakraborty. However, 
while formally communicating the penaIty to the CO vide CGWB's 
Order dated 2.6.2003, a penalty of "reduction to a lower stage by 
reducing his three increments in the time scale of pay for a period of 
three years, without cumulating effect and not adversely effecting his 
pension was imposed on Shri AX,. Chakraborty, DIC. The impact of 
the penalty imposed vide order dated 02.06.2003 was a1-toge'her 
different from that which was decided by the Disciplinary Authority. 
The undersigned has also noticed that the said order dated 2.6.2003 
imposing the penalty upon Shri Chakraborty was not a reasoned and 
speaking one. Nowhere in the said order, the reasons for not 
accepting the written statements of defence were explained in a clear, 
cogent and transparent manner. In the order, the penalty was justified 
merely on the basis of the past misconducts committed by Shri 
Chakraborty for which a minor penalty of "Censure" with further order 
for recovery of Rs. 2440/- was imposed upon him vide CGWB's order 
dated 31.10.2000, which, in fact, was not cogent and sufficient 
justification to prove the instant misconduct. 

4. 	NOW THEREFORE, after considering the totality of the 
circumstances and the fact that reasonable opportunity was not 
granted by the Disciplinary Authority to the appellant and also the fact 
that there were technical infirmities in the Order dated 2.6.2003 issued 
by the Disciplinary Authority, the undersigned, in exercise of the 
powers conferred upon him under Rule 27 of the CCS (CC&A) Rules, 
1965, hereby orders as under- - 

i) 	That the Order •issued by the Disciplinary Authority vide 
CGWB's Order No. 1-102/2001-Vig.151 dated 02.06.2003 is 
set aside and the case is remanded back to the Disciplinary 

3 

4I. 
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ii) 

Autho -ity i.e Chairñ-ian, CGWB Jor getting the matter enquired 
into by, appointing lO/PO under the rules. 

That the Disciplinary Authority should take an appropriate 
view regarding imposition of any penalty, if warranted, after 
following due procedures as laid down in the CCS(CC&A) 
Rules, 1965. 

M. 

W.K. Duggal) 
Secretary to the Government of India 

& Appellate Authority 
"Shri A.K. Chakraborty, 

Driller-in charge, 
Central Ground Water board, 
Division-Vu, 
Guwahati 
(Through Member (SAM) & YO, CGWB) 

k' 

4 

Ar 



Brief of Presenting Officer Sri N K.Basumntarl (A 0) In connectiOn with 
Departmental Inquiry into charges framed against Sri AK.Chakrabotty Ade office 
iviemoraudum i'o 1-102/2001-VIg-69 dated 26 022002 and Inquiry being held under 

- - 

Name of Inquiry Officet: Sri Sushil 	 Authority) 
CENTRAL GROUNi)WA-ThRflOARD, 
2,Ankitpuram, GMS Road, Dehradun: - 24S001. 

PrelIminary Hearing held on 11.10.2004 

Inspection of Documents by SPS held on 14.10.2004. 

Demand given by SPS for Additional Document on 05.11.2004. 

LIst of Defence witness given by the SPS with proper relevancy on 01.12.2004. 

Inspection of Additional Documents by SPS (in dated 22.12.2004. 

Regular Hearing held on 10.02.2005 at 10.30 Hrs. to 11.02.208 upto 12.00 Hrs. 

Defense witness summoned & Interrogated as follows 
a) Sri Anjan Samanla(TOD), CGWB, Div-XV,Kolkáta402.30 Hrs. 

• 	b) Sri S.D.Shah (Retd.Asst.CGWB) at 14.30 Hr 
c) Sri U.Gogoi (Sc-D), NER, CGWB, GIfl-35 at 16.00 lIrs 

Sri A.K.Chakraborty (SPS) appeared as self witness on 10.02.2005. 
Observation in Details: - 

The Article of charge mentioned in charge sheet (Annexure-!) should be 
written as"That the said Sri A.K.Chakrabirty, DIC while functioning as 
DIC during the year 2000 preferred false TA claim for the .month of 
October & November, 2000 for his journey from Patna tp Kolkata."Inspite 
of Kolkata to Patna & back. 

It is revealed from the statement(DW-1) of A.Samanta (TOD) the TA Bill 
(S-04) prepared I written on 18/12/2000 when the SPS on leave and 
submitted by Mr. Samanta TOD to the then Executive Engineer, CGWB, 
Division XV, Kolkata at his chamber. 

From the prescription & report (AD-i & AD-2) of x-ray'(plate seen by me 
& 10)11 is established that during that period the SPS had gone through great 
mental tension due to serious illness (Skull crack)of his elder son Sri 
Argha. Kamal .Chakraborty. 

The TA Bill (S-04) which was submitted on 18.12.2000 was a genuine TA 
Diii, had some error in the number of days mentioned as SP5 on tour Out of 
43.7 days on tour, 5 days' show as tour when SPS was atUâlIy in at HQs. The 
mistake was genuine as SPS written/prepared the TA Bill (SO4) in absence 
of his tour Diary which was left at field office at Khajekalle Patna (mention 
in reply of the Memo (S-13) dated 25/4/2001) and in great mental 'tension as 
stated above. 

Without verify 1' approval of Reporting Officer (the then AEE)thè TA Bill 
(S-04) of SPS can not move to Account section for ping. It was a 
procedural mistake. 

The Reporting officer (the then AEE) had not folloWedthé itetual office 
procedure in that case. Being Reporting officer he should enquire the matter 
at his level, by issuing memo/explanation to SPS not to pass on to his 



' 	 .. 	. 	 .-. 

—2--- 

The procedure followed by H 00/the then Excuttve ngmeer is, not 
/ 	correct to deal with such types o1TA 13i11 (S-04) At first 1100 shoÜl4 tssue 
/ 	the explanation call to pekson concebied, if he deny thefalt then H 00 

should inquire the matter through travelling :ai1th6iily'  udótablish the 
vigilance case. 	. 	 •. 	 •. r . 

Railway authority (S-09) not confirmed whether SPS performed journey or 
not, But SPS voluntarily expressed his journey through his reply (S-13) of 
Memo dated 25.04.2001 .in rectified. TA Bill, proved his valued integrity 
without doubt. 

Without waiting for the reply (S-13) of Memo dated 25.4.2001 from SPS, 
the H.O.O. (the then Ex.Engr.) Can not decide to forward the case to Director 
(Adm.), CGWB, Faridabad (S-12) which lead to avoided the path of natural 
justice. 

Apologies reply of SPS with rectified TA Bill (S-13).against memo dated 
25.4.2001, should given due waitage before initiate the case. But the same 
was not thhlowed in this case by the then Ex. Engineer. 

Ii) Halt & Journey of the rectified TA Bill (S-13) was genuine & correct 
submitted by SPS against reply of memo dated 25.4.200 1 as doubted period 
was rectified. 

12) Regarding mistake of the then D.A. (AD-3 to AD-5) during imposing the 
penalty to SPS & delay occurred for reinstall his basic pay & depute 1.0.1 
P.O. which is self-explanatory. I am not the authority to comments thereon 
but the same was documentary proved. 
Conclusion: 

,-1) The Mistake done by SPS was unintentional in nature, as any man may 
done the  mi 

in absence oX tour 

The then H.0.0.may pass the TA Bill on the basis of rectifiecL 
(S-i 3) one, after issuing a warning letter to SPS result the case might he 
Close at Divisional level. 

The then H.O.O. (Ex. Engineer) & Reporting officer (AEE) fail to follow 
the actual procedure to deal with such type of case resulting, not properly 
discharge their duties & responsibility. 

cl 
(N.KBaswnatari, At)> 

Presenting Officer 

Guwahati-781024, for information & necessary action. 
__ 

~,~4p 

The SPS Sri A.KChakraborty,DIC CGWB 	, ,D1VII 

(N.KBasumatari, AO 
Presenting Officer 
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t Department ii inqinry into charges framed against Sn A K Chakraborty, JnIIer-,n- 
Cha rge, Div. VU, ( i v.i ati videO M No 1-102/2001-Vig7I9 dated 2602 02 

Sir, 

I w ;:o inied by you under your Order No.1-162/2003-Vig-249 dated 06.09:2004 

~gs  the IflO!jin. uthority to inquire into he cha 	framed against Sri A K Chakraborty, 
/ r-irj-Ch:c. Div. VII, Guwahati vide O.M. No -102/2001-Vig-69 dad 26 p2.02. L'-, 	 / 

\ 1 have ein:c completed the Inquiry and on the aasis of documentary and oral evdence 

	

• 	 "-ddueed before i ie, prepared the Inquiry Reprt. which is forwarded to you for further U 
necessary action. 	 - 

	

/ 	( 	The records pertaning to the Inquiry, including the Inquiry report. totaling 136 pages 

are enclosed as per attached list. 

I 	 • 

"A il 

' 	 Encl.AsAboc 

/ 

Yours faithfully 

(SHFL GUPTA) 
Supdt. FIG. & Inquiring Authority 

, 
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L. 	 1NTHECA EAGA1NSTk t 

	

SRI A K CHAIRABORTY, D 	ER-1NCHARGE, VVI1, 

	

.J,.4 .j 	 .. 
CGWB, GUWHA ATI 

Under sub rule (2) of Rule 14 of CCS (CC&A) Rules. 195 65, I:wasppomte asthe 
Inquiring Authority vi 1de Memo no 1-62/2003-Vig-249 dated 69 2004 by the 
Chairman Ci tral Ground Water Board (CGWB), Faridabad, to rnqulre 0 the 

charges frarnc I against Sn A K Chakbo) Dn1Ier-In-Clarge,Di4v VII, CGWB, 
Guwahati  vidi Memo No 1-IO2/200I-Vig-69 dated 26 2 02I have mce completed 
.. . .. .... .................... 

the inqu; a on the basis of documentary arid oral evidcnces addiiced before me, 
have pre ird he Inquiry Report as under: 	.. .. 

I. DATES OVHEARING: 

el tire proceedings were hell iii the office of the Regional Director, 

CGWB " iI•. (uwahati. The Presenting Officer (P0) in the case, Sri N K 
Basumati. /• imnistrative Officer, CG'WB, NER, Guwahatiand the Suspect tubIic 

Servant (SI'S) Sri A K Chakraborty, DIC, CGWB, Div VII, Guwahati participated in 

all the heari gs from the beginning il1 th" end The important dates in the 
pr'eeaings a c as folkws 

RECEPT OF ORDERS FOR HOLDD4: Th4QUIRY: 	14.09.2004 
R ECE: PT OF COPIES OFD0CIJMENTS:. 	 20.09.2004 

.11.10.2004 
Ci;ON OF LISTED DOCUMENTS BY SPS: 	14.10.2004 

I P1 CTON OF ADDITIONAL DOCLMENTS BY SPS: 22:12.2004 
L LA HEARING: 	 . 	 10.02.05 AND 11.02.05. 
1 PT OF BRIEF OF P0 	 : 	 21.02.2005 

I . F'PTOF BRIEF OF SPS 	 : 	. 	 21.02.2005 



rSO 

U. ARTICLE OF CHARGE At'U) SUBSTANCEOF IMPUTATION OF •.. 
• MISCONDUCT ORMJSBEHAVIOW 	 . 	. .11a 

.. 
•'•• 

The followiiQaiticle of charge ha been framedagainst SrirAl(( Cla1&abdrty, 
4 	1' DIC, CGWI) )iv VII, Guwahati 	ç 	 . 

"That the said,. Sri A K chabà horsy, DIC, while funCiióiing.as DIC 
during i/n. yeeir 2000 preferred false' TA cknm for the month 41 Octob and 
Alavember 2000 forhzsjourneyfrom Kolkta to Patna and back 

Bi' his above act, Sri A K chakrborty, DIC. has failed to m'zintain absolute 
integrity and 'as acted in a manner u"ecomiig of a gôvernmeñt srvanL Sri A K 
Chakrabori, i " i;us violated the provisions oj ..Je 3(l)('i) and rule3 (1) ('iii) nfCCS 
(Cond uci) Rules 1964.  

ALCOTc ing to the statement of unutation of misconduct or misbehavior, Sri 

Chakrabortv while working as DIC on Rig unit No DRJRS-88/83 took a TA advance 
of Rs 2900'- ('fl IL. 2000 Sri Chakraborty si. '- itted his TA claim for the months 

of October and November 2000 for the journey cerformed by him,from Kqlkata to 

Patna (Khajekala site) and back. In this bill, Sd Ckikraborty claimed that h started 

the journey frem Khajekala site, Patna to Howrah station on 29.10.2000 and reached 

base camp on 30.10.2000. Sri Chakraborty has claimed the Daily.allowance upto 
-' 

29.10.2000. However, on the basis of statement of two officials, S/Sri '1 C Gupja, ASK 

and Kalasona Dhara, Cleaner , both poted al.Khajekala site, as well as .arai!way 
H 	 . 

ticket produced by these two officials, i 'as found that Sri Chakràborty had:traveled 
with these tw officials. in Danapur Expon 24. J.2000 from Patha 'to Howrah. The 

names of the passengers traveling on the ticket no .79441116, produced by these two 
officials, were got verifid from the Easte'rn Railway, Kolkata The ER confirmed that 

name of the passengers who traveled on ticket no 79441116 from Patna to Howrah 
were Sri A K Chakraverty,I C Gupta andK SDh.ra. . 

When Sri Chakraborty was give4 a memo by the then Exeutive Engineer, 

CGWB, Kolkita as to why disciplinary ,proceedings should not be :mltlated  against 

him for submitting a fictitious TA claim, he replied that ;  he had filled the TA while.on 
leave in a hu ry. He also apologized in the let' and also submitted a recta 4 TA 

bill It was t us e abIished that Sri Chakraborty had cheated the government by 

claiming ] A!Oai!' up to 29.10.2000 wherm, ae had actually ,  left the mp on 

24.10.2000.  

2 	 ;, I 
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/ 	 : IIL STAGES ENTIIEINQUIRY 	 J.'•: 	 - 	.. 

The orders regarding apporntrnen of the Ii.) ancLPO Werç r'ece ivd onA4.9.04' 
1 	 1 	 • 	 l 	1  

and copies of the listed documents on 2 9 04 The Preliminary Hearin g wasjield in 
¼ 1 	 I! 	1 F the office of Regional Director CGWB, 6uwahati àn 111004 Du'ng the ..L.:.. 

Preliminary bLaring, the Suspect Public Servant (SPS) did not specifically admit the 
I 	 ' 	 4. charge and thus it was decided to ho dRegular hearing afuerl l  gving ttmef for 

Inspection of the listed documents by thç SPS and also giving him an opportunity to 

seek any defense douhents and witneses. The SPS aniiñed-the1isted documents 

to his saftisfact ion onk  14 10 2004 and requested for one AddIt1onJ4ocument foj his 

defense- 'Tojr diary for the month of decemhr 2000" H4 also etJiested  for three 
defense witnec ses that were allowel by the undersigned The additional docunent that 

was in the cus odv of Executive Enmeer CGWB, Kolkata was made available to the 
P0 and R ".a inspected by the SPS on 22 1204 to the salisfaction bf the SPS The 

date for Reguiirhearing was initially fix.d for ! 1.1.2005 at Guwahati. However, due 

to some co nsraints it was postponed to 15.2.2005. However, the dat of ReguIar 

hearing was changed once more, this tinie at the request of the SPS, to 10.2.2005. Xhe 

Regular hearing was held in the office ofRegiónal Director, çGwB, Guwahati on the 
10th and I 1 1 h  of February2005 and the1 Oral hearing as s. declared to have been 

................................... 
completed on lt  of ebruary2005 The SPS na the Presenting Officer were present 

during all the stages of the Inquiry próedings. The SPS'did iiot.wish to have a 
Defense Assis ant. I 

IV. CASE 01 TIlE DISCIPLINARY AUThORITY 

The P( took up the case on behalf of the Disciplinary Authority.(DA) during. 

the start of Iegular hearing on 10•2•2005.. The Listed documents were already 

inspected by he SPS to his satisfactionon 14.iL..3CL,The listed documents were 

produced by the P0 during the start of regular hearmg on 10 2 2005 Since the DS  did 
not have objection to any of the listed doóument, these were taken ontecord as S-I to 
S_ 77'~re were nc, state witnesses in sulpoi rit'o'the charge as ~emure III olthe olv~ er 

the only additioná document, "Tour Diary. fr tho nonthof ............ 

43, 	I21 
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December 200 )", requested by the SPS' nd inspected b him to 
:. 

22.12.04 was also broughi on record as DII. 
I 	 ' 

V. CASE OF THE DEFENDANT 	
: 

1. Dcfcise Statement 	 . 	 -. 

The SPS submitted his Staenieit of 	nse on 10 

of the case on behalf of the DA. It states that he( SPS) ws nenta1 

sâtisfation on 

1i.. 
- 	-----' ' 

Ii 	.: 

.05 afti the close 

vâisttirbed.on the 

Lm passing 

,eled Aari ges 

ifiónallyied 

to spoil his carrier by making a vigilance case 

2 Examination of Defense Witneises, 

The SPS produced three itnesses, S/Sri Anjan Samanta, Sheo Dhani 

Shah and U (ogoi The SPS offered himself also as his own witness Though the 

relevance of the v itnesses, S/Sri S D Shah and U Gogoi, was not considered to be 
directly conne ted to the case, it was alloiwedso  that the SPS got Iifl opportunity to 

......................... defend his casc. The depositions of thesewitnesses are placed as an Annexure o this 

report The gi of denosition of each wrth1ss is, as follows 

a Sri Anjan Samanta, Technical Operator (Drilling), CGWB, Div XV, 
1 

and Kolk2ta 

Sri '-amanta was at the outset examined by the SPS On betng 1asked regarding 
his whreahouts on 18.12.2000, Sri Samanta stated.that be was at base camp on 
18.i2.2000 and went to the house ofSri A K Chakraborty in the morning to see 
his son w1 was severely ill due to a crack in his skull on falling down from the 
bed 'ri S manta also stated that SriChakrazrty had given him the TA bill of 
Octol'cr-N wember 2000 along with 1 the covering letter to be submitted in the 

office and that he submitted the bill to the Executive Engrneer .  in his chamber On 
being a'.k.d by Sri Chakrburt teth r he (Sn Chakraborty) prpared/wrote the 

TA bill in fron'. of him (Sri Samanta), Sri Samanta replied, "Yes, actuall' I talk 

with hI\ ier and beside he filled up the sarie" On bemg asked regarding how 

he (Sri' I' kraborty) felt that day, Sn Samanta said that he was iv tensicxn 

CV

. . 

date of submission of the TA bill in quét ion r U 

and documents. The SPS has also tte4hat: 
l 

/scrutinizingIdoubtin the TA claim was Fnot'fotov 
against the then ExecUtive Engineer and ssttx E 

.. 1i: 	:;. • 
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During. cross-exammat ion by the PO. Sri arnnta replied That he • 	 . 

	11 
	:.. .. 

had handed ó'er the said TA bjllto Executi 	 iiièeij cii l'8.l2OOOt 
t 	

•1 • 	 •. 	who after writing somethihg i thé.TA bill,ic 	hiid) Ii veithé' 
same in dispatch.. Sn Samanta nlso:mformcd:during the;cmssammatjon 

I 	i 	 . 
thai he did 1 not know whether Sri Chakraborty 1 was onIeave on 

.I • 	. 	 I 	 . 	 ,. 	•. 	t_+ I 	, 	t_ 1. I.•................... 18 22000ornot 
4 U The 10 thei subjectedIthejwitness th á genèth1átin.!On 
' 

heirg isked whether he wds sure that the TA bill filled up(wr1tkn on 
18. 112.2000 was o' Oct-Nov20

L
00 ,s Sri Samanta rplIedcYes, Sure" On 
 ' 

bei g askdd how he was surd, Sn Samanta replied ' Ilasked Sri A K 

	

I 	•- 	. Chkraborty for which month you ntten /prepared the TA bill , he told 

me that for the month of Oct ,2K & Nov 2K" 

The deposition of Sri Samanta is annexed as DW-l; 
ii Sn S D Shah, S/O tate Sn I Shah, Retired as Ass.stai. from 

CGWB, Div VII, Guwahati on 31 102004 

The questions that were raised by the SPS to th witne'-  were 
Per aining only to the procedure that is generally followed in passing of a 

TA bill and also the action that the MOO should:nornally take while 

as ng or getting a doubtful 'claim examined There were no questions 
reg  1rding the genuineness or otherwise of the TA bill in question The P0 

and 10 did not examine this witness. 

The deposition of Sri Shah is annexed as DW-2. 

iii. Sri U Gogoi, Scientist "D", CGWB, NER,Guwahati 
The questions that were raised by the SPS to the witness were 

pertaining only to the procedure that is generally folloyed rn passing of a 
V. 

TA bill and also the action that the Reporting officd and H0O should 
$ 	Ii normally take while passing °r getting a doubduf 1 cla'idn examrne& There 

ci • 	were no questions, regarding the genuineness .or otherwise pfth T.. bill in 
2 

qucstion The witness also stated that since this ras 4verypettycase, it 

wa not required by the H0O to for -d the case to higher authorities for .. ............................................... 
rnalking vigilance case On being crc examined by the P regarding the 

' 

	

ii 	••. ... 	1 	 • 
2 	 I 
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1 	•• 	. 	.' 
5. 

- 	 -: 	_;. .• a•. ba s on which the case is tôrwarded'to HQ IOi vigilande,the witness 
rep Ted " Misappropriation of Govt mono ' The P0 then askdd as't9ivhat' 
should be the amount to be reatd as vigilance, to whicl the witnes 

	

j 	-. 	S' IT. 	t• 	.. 	 it 
replied " No such limit is there" On eing asked b' the1O whether the 

Al 

• 	 -i 	• : t- 

HOO has powers to condohe finar'cial irregilarity, ofany amount 
•': 

committed by a subordinate, th wziness rephed'" lO7 

	

: 	 '-, 	 •. 	 ': 	 :.i. J 

	

The deposition of Sri Gogoi is annexed as DW-3 	- 
•tj. 1•• 	:. 

iv. Sri A K C1akráborty, SIS and DIC, CGWB;Div: ; tII O&Aatt. 
Sri A K Chakraborty,1theSPS offered himself so as his own 

witness and first of all gave a tatemcnt In thi statemeht,hhe witness has 
• 	 . 

stated that the article of chirgei mentioned in the charg shetàre not 
speotfic, cogent, unambiguous 1and unequivocal and not bsed on fact. He 
has further stated that the TA bill in question is a genuine FA bill aiid has 

some error in the number of days mentioned when he was on tour. The 

witness also stated that he filled up. the TA bill while on leave at HQs clue . 
to serious accident (skull crack) of his son. He also did not have the tour. 
diary, which was left in camp, and thus relied onmemory.. On coming to 
know of a wrong TA bill haviig bèèn. filled up by him, tle witness states 
that he offered his explanation'and also submlfted ? a rectifld TA bill 1 he 
witness has further argued that the'.proper procedure was not followed in 
(lea ing with the TA bill in question. 9e further states that."-- I hope the 
above explanation is sufficient to prove the intentional, preoccupied mind 

& a void the path of natural; justice to frame the vigilance ase against me 

by the then AEE ard 7E of 'GWB Div XV,'Ko1k.at.":The svithess 
-• 	• 	- 	• 	•: 

reit rates I agree th-it I had committed. mistake on:prepaingiwtjng of 
ft ......... 

my TA bill which was unintentional &. bonaflde as in great -tension 
7.

(acc ident of my elder son) and on leave I had submittd the samd as and 
when the mistake was brought to mv notice had offered thy.ekpLnation 

I 

with all my fair mind and goo4 faith and submitted the rectified Ti'.. Sill on 

which the nistake was corrected in rt'ply of Memo datea 25:4.01." The 

witness further stated the actin taken by the Appellate àithorityon his 

16 
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hl.ii g an appeal to him. The itness, in support of the abpve wanted to 

produce sne additional dcliment and since'tleb did:Jnt  Jiave 
obJLCtion, these were a1lowedand are marked as AD! to' 5 ' • 

i 	4 
During the crs xanirition by the P0, th'e witness replied tlatit 

'-11 	d4• 

takcs maxmum one hour to f I up one TA bill. 0nbein asked why. the 
1 	 i;II_ 

TA bill was submitted in hurry scurry, the witness stated 1thatibcause the 
i 	r 	 r 

executive engineer was pressurizing to go to field and':aithe financial 
position was' weak due the sbdenaccident of his son.:The witness also 

: ,I 1  
stated that he torgot to bring the field notebook to base camp 

' 	:L;1 	t. 
During the general ei4minàt ion by the 10, the tnes sthted he 

does not remember the order in whi& he wrote the particular TA bill but 

genrally the tour diary is written and then the iA bill is filled and 

Vim Ily the covering letter is written. To a question regarding the reason for 

ihe iatc mentioned on the TA bill and tour diary as 1.12.2000 while on the 

(O\ .ring letter it was 18.12.2000, the witness replied that since the TA bill 

Wa:. for the period 1.10.2K to 30.11.2K. the date was written in that sense. 
()fl being again asked that generally the signatures are dated on the day 

ftc are actually .doiie, the witness replied " In tension it was wrongly 

wui:ten". - 

I he deposition of Sri Chakrabony is annexed aspW-4 

After the depositions of all the witnesses, the P0 was asked to file a written 
A 	 . 	. 

brief to the 10 with a copy to the SPS by.1lth  Feb 2005'and the SPSvas'dircted.to 

file his brief within five days after the reqeipt of the brief of the PO.The.IO received 
both the briefs on 	Feb 2005.  . 	.;f 

Vi BRIEF OF THE PRESENTING OFFICER :4, ' 	:. 	.. .... 
• 	 - ' • 	 , 

The P0 has concluded-that the TA bill was prepared bytheSPS und great' 
- 	... 	: 	ft 

mental tension due to the accident of his son arid also ithout'th'e1p.of histour 

diary The P0 also wntes that the then rpothng officer and exec4t4 inr have 

not followed the correct procedure while taking action =ntionaub11p question. The 

P0 finally concludes that the mistake done by thL 3PS in nature and 

that the then 1100 may have passed the rectified TA Bill after issu4ig a warning to 

Ot  
'i 	I? 

.1' 	; 
• 	Ii 	. 	 "• 	? 8i'.:4, 

• 	' 	 I 	• 	 ,-:. 

•_•i 	i_i 	 - 

	

I 	 •.•1  
• 	 -- 	n: 



/ 49 	the SPS 1 he P0 has also held that "The then HO0( Ex EngiiIeer an reporting 
officer( AEC) fail t& follow the actual rocedure to deal %fith sucJ tp of,ses 	L 

resulting, not properly discharge their dut es and responsibility" f  
• 	 . 	 r 	

••:• 	.,,,' 	•. .. 	.k  
The Brief ofthe P0 is annexed w this report 	 ' ) 

1 

VII BRIEFOFThESUSPECT UBLIC SERVANT.,. .i 
I 	I 	-A 	? 	 - 

4 	The SPS has, in his brief, mamll uFhed  upon th statemçntfIIGqgoi, 
-1' 	¶ defense witness, regaidi the'condónati 6f añcial;iegularitb tJI00.The • 

I 	I 1A.  
:SPS reiterates. "In myEcase it wa.s estab ished that unintentionally, the mistike was - 	 4. 	,.- 	• 	. 1 	'.•. 
committed by me which is bonafide" 

VIII. A NALYSIIS AND ASSESSMENTOFEVIDENCE 	- 
% i 	 I 	 .'• 

\ ( The documentary evidence, in supp3rtof the charges by the DA has not been 
• 	 :- 

chalThnged by the SPS. The Listed documents as follows speak in favor of the charge 
leveled bytheDA: 	 - 

S-2 : In this document , the SPShasadmitted that I committed the mistake, 
which was unintentional and bonafide. Thus there is no denial about tlefalse claim. 

S-il in this document, the Chief Commercial Manager (PM), Fastern 
Railway, C ik itta has given the following detaiis (apart from many other) regarding 

.f• 	 •, 	,.. 	.Y 	• 

PNR no IJ 138453 Name of passenger(s) A K Chakraverty. (MI35), date of 
booking 20 10 2000, Journey details from PNBE to HWII 	' 

Ihis is a letter from Sri Katsona Dhara, cleaier, statm that he along 

FKChakraborty, 	

4 
 hakrorty, DIC and IC Gupta, ASK left site ( Patna)t on 24 10 2000 
y led together by sleeper coach right fromPatna to Hoyiah in Danapur 

..

r tin reachedHowrah on 25 10 2000 as scheduled 
 This is a letter from Sri IC Gupt4, ASK, stating that he along with Sri 

DIC and Sri Kalasona Dhara, cleaner, traveled gether on one tic

ana to Howrah by Danapur Exp on 24 10 2000 

Amonbst the defense witnesses çroduced by the SPS, the deposition of Sri 
Anjan Sarn-inta, 1 OD and that of the SPtS  himsdf are only relevant, since the other 
two witnLses havo not been examined by the SPS regarding the specific TA bill in 
question hit t'nly regarding the procedures. The charge leve1ed1by the-DA is 
regarding tie ubmission of false TA claim and not the intention behid itbythe SPS 



: 

e.lthenHOO.añd . 
Al: 	' 	', 	'. 

dealing the TA bill by th 

	

Dfetvidencc 	di hbenr 
... 	. laim ornot. 

ñèñt iiintionea thatSi 
ta) was talking .p his 
.4 	.. 
was he surdthát the TA 1 

p 	 , 	 f 

of Oct-Nov 2000, Sn Samanta replied "I ked Sn A K Chakrabory fdi which month 
t 

you writt..n /pi epared the TA bill, he told me :tb.at for the mnth of Oct, 2K & Nov 
2K" The above statement of the witnes clearly reflects that he ha1 atua1ly nt seen 
Sri Chakrabort.' fill up the TA bill in que4ion, since Sn Samanta was talkmg With the 

father of Sri (iakraborty when the latterwas filling up the TA bill nd secondly he 

found out for 'v 'hich month the TA bill was only after asking Sri Châkzaborty about it. 

Sri ('hfkraborty also offered himself as his own witness. He has admitted five 

days was shov n-as tour when he was i tually at HQs. This he says occurred due to 
the fact that he left his tour diary in the field and zhe TA bill in question was filled up 

by relying on viemory. Also that he was under great tension due to the accident of hs 

son. However, the above argument is not wholly tenable because of the following 
factors: 

• He has signed ihe TA bill as well as the tour diary on 1.12.2000 n nd the 

covering letter on 18.12.2000. 'rhe pen used is the;samein!thc TA bill and 

the Tour diary whereas it is different in the Coverrng letter :Md  as per his 

tour diary' for the month of December 2000 (D-1), hes atKhajekala 
site. Patna on 1.12.2000. Evenduring the examination by'ie IQ whenthe 

• SP presented himself as his own witness, the SPS first tàted that he had 

written the date on the TA bill & the Tour diary as 1.12.2900 and on the 

covering letter, as 18.12.2000 since the TA' bill .wis for1.10.2K to 

30. 11.2K and the next date ws 1.12.2K and it was written in that sense. 

And then in the answer to,the next question by the 10, the';SPS stated, " In 
tension it was wrongly written'. Thus the SPS has himself'contradiced his 
stal cmcrt.  

• [he SPS remembered even the mutest details regarding his various 

journeys filled in the TA bill in question. To quote some- 

9 

y. 
• 	't 

r. 

or in'followin; a paicilar procedure ii 

other offices/ fflciâ1. 'fhus the ariaI's i 

the TA bill submitted by the SPS is afal 

S r i Anjan Samahta has m his st, 
preparing the 'TA bill 4hile 'hë(Sri$ai 

father. Also'on being s8ked by, the 10 h6 

4 i 	.' 

••t-;ti 
"4 	. 	............ 

krarty.;as-.. 
•.. 

i 1lId1 	was 



1: 
: - 

.nhistake,why'h'was 
- 

d áing that: it 

akè,as bonáfide 

	

.,.T 	. 

ne àkldued in the 
' 

ereb1 fiuIdSrj A.K . 

of thë chárgo of 
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- p 	•. 	a 1 2.1I.QKDeRànchjDjv.y  'i it 
• 	: 	i(hhjdkaläsfte 2355 	•djstn'36O 	s.  

	

': 	 11 	As pert t c ab&,,e' the  SPvi  remermnhp,Mv*I' 

	

i 	H - 	I If which he traveled frornKbajèkaJa.jt to Ranchi:and bpcl 
• I going to Patnd Ab distáncewas 384 kths and *hi retui 

u 	 - 	 :• 	- 
It is thus clear that the SPSdid t fi1J'up the TA OF  

•memory. 
- 	

. 	:; 	• 1 Also theSPS has admitted that llccommjtted a 
unIntertionaI,arid bonafide Whereashc is n one bar 
unmtertional, inthesame breath he is sa -ig that the thisi 

IX. ENDINGS 

V) 	On the basis of Lodumentary and Ora!evidc 
/ case before n e and in view of the rcaons given above, 1 

Chakraborly. DIC,i DLV -  VII, CGWR,- Guwahati guilty. 
- prefemng a false TA claim for the monthi of O oler añd 

his journey from Kolkata to Patna and .9 
 back Sri Chakrabort 

	

• 	 - 	 - 
Allowance for 42.7 days written as 437 days by the SPS in 

: 

.4 ,  

'b 

I; i 

perthe calculation it is 42.7 days) whereas he was actuaH' in camp/trai 
38.7 days only. 	 • V 	 f• 
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AN 
 

• 	 Registered 
Confidential 
No. l-l62/2O03-Vig_-
Govt. of India, 

• 	 Central Ground Water Board, 
• 	 Ministry of Water Resources, 

NH-IV, Faridabad. 

Dated 

OFFICE MEMORANDUM 

Sh. Sushil Gupta, 'Supdt. HG, 'Central Ground Water Board, UR, Dehradun was 
appointed as Inquiring Authority vide Order dated 6.9.2004 to inquire into the charge 
framed against Sh. A.K.Chakrabbrt', DIC. 

Sh. Sushil Gupta has submitted his inquiry report vide his letter No. SG/UR-
AKC/lnquiry/04-28 dated 2.3.2005. A copy ofthe said report of the Inquiry Officer is 
enclosed herewith. Undersigned will take a suitable decision after considering the report. 
Sh. A.K. Chakraborty, DIC is hereby given an opportunity of making 
representation/submission if any, on the inquiry report within a period of 15 days of the 
receipt of this Office Memorandum. 

(Dr. Saleem Romani) 
Chairman 

A.K. Chakraborty, DIC, 
Central Ground Water Board, 
Div.VIJ, Guwahati. 

Copy to: 

The Executive Engineer, central Ground Water Board, Div.VII, Guwahati with 
the request to hand over the attached envelope to Sh. A.K. Chakraborty, DIC and sent his 
dated acknowledgementto this office' 

(Dr. Saleern Romani) 
Chai rrnan 

-I- 



To, 
The Chairman, 
Central Ground Water Board, 
BHUJAL BHAVAN, 
NH-!YFaridabad, 
flarlyana- 121001 

CONFIIJENTIAL 
No.AKCIDiv-VIIJLNQ-TAJ04-5 

CGWB, Div-VII,GHY- 24 

Dated :- 07.04.2005. 

- (Through proper channel) 

Sub:- Representation against the Report submitted by the I.O.vide letter 
dated 02.03.2005. 

Ref:- Your communication under letter No.1-162/2005.Vig-81 dated 
16.032005. 

Sir, 

With due refrence and profound submission, I beg to lay the following few lines, for your 
honor's for kind and sympathetic consideration. 
1. That the issue involved in the departmental proceeding initiated against me partains to 

the submission of a TA bill from my end for the months of October 2000 and 
November 2000. Before proceeding to contradict the findings as arrived by the 1.0. in 
his report dated 2.3.05, it would be appropriate to narrate the back ground leading to 
the very initiation of proceedings against me and to show (hat no proceedings could 
have been unhaled basing on the fact as available. 

That at the relevant point of time I was assiied the charge of the work being 
incited at Khaekala site (Patna) and I had during the month of October & 
November 2000 discharged my duties and responsibilities, at the said work site, & 
Base camp as per the approved tour program. 

On 18.12.04, When! was on leave due to injury sustained of my elder son, I had 
in hurry prepared the TA bill for the said period and had handed over to Mr. Anjan 
Samanta TO (D) for submission to the Executive Engineer. The said bill was 
prepared without referring to the tour diary, which I had left behind at the site. 
Poised thus, vide Memo dated 25.04.2001, basing on certain inconsistency in the 
said TA bill, The Executive Engineer had sought for my clarification and without 
ascertiiiing as to the reasons existing for the inconsistency that had crept into my 
said TA bills, a disciplinary proceedings was threatened to be drawn against me. 

That on receipt of the said Memo, I verified the TA bills so submitted by me with 
the tour diary and on detecting the inconsistency therein I proceeded to submit 'a 
rectified bill on 7.5.2001. The r,çètified bill as submitted by me was prepared with 
reference to my tour diaiy. 
That  with the submission of the rectified biD, the matter ought to have laid to rest 
but for reasons best known, a departmental proceeding was initiated against me by 
issuancc of a Memorandum dt. 26.02. 2002.with the . Article of charge 
(Annexure —1 of the said Memorandum) 

e) That it would be appropriate to state herein that the said Article of charge was 
framed against me without any basis in as much as. It is the accepted procedure 
that, while scrutiny of a TA bill if any doubt arises, an explanation is required to 
be called ioi from the peIscn concerned and the person concerned in the event of 
recti1'ing the mistakes existing in the original bill, the bill is to be thereafter 
processed on its merits. In my case, the authorities at the divisional level had acted 

1jL9 — jp the matter with over enthusiasm and without following the said procedure, 
, 4Ydecision was taken. vide Memo dated 25.04.2001 to institute a vigilance case 

against me. Misconduct being committed by me in the matter of preparation of 
said TA bills was pre supposed by the divisional authorities. 

Contd.: -2 
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I.-. 1) That there was no occasion for initiating the proceedings as initiated vide Memo 
dated 26.02.2002 in as much as with the submission of the rectified bill by me on 
07.05.2001. the allegation of any existing against me lost its force. this is further 

- 	fortified from the fact that I was not paid any amount against the TA bills 
submitted by me. 

2. That a regular enquiry was held against me and therein I had suceessfully 
demonstrated that the charge as was leveled against me was without any basis and no 
proceedings could have been initiated against me. In the enquiry no witnesses was 

the prosecution, while I 
witnesses. The witnesses deposing before the I.O.brought on record materials 
highlighting the hollowness of the charge leveled against medn this connection the 
relevant statements of witnesses deposing before the 1.0. are reproduce herein below 
for ready reference 

A.Samanta TO()) ----- DW1----QuesiiOfl &. Ans. No 3 to 7 asked by SPS 
And I & 2 asked by 1.0. 

S.D.Shah (Ex-office Asst.)- DW2---- Question & Ans. No 1 and 5 asked by SPS 
U.Gogoi (Sc.-D) - ------------DW3 ---- Question & Ms. No 3 asked by SPS 

And Ito 3 asked by P.O. 

That on conclusion of the enquiry, the P.O. submitted the written brief wherein, it was 
aImi( led that at the relevant point of time i.e. the time of preparation of TA bill was 
under great mental stress and the mistake as existing in the TA bill dtd.18. 12.2000. 
was a bonafide one. It was also highlighted that the mistake was genuine one and the 
same had crept into the said bill due to the absence of my tour dairy and the mental 
tension suffered by me due to illness of my son. 

The  P.O.also admitted the manner and method in which the matter was dealt with 
was not proper, in paragraph 7(seven) has highlighted the procedure that ought to 
have been followed. On the basis of the point as highlighted in the said brief, P.O. 
record his conclusion. 
That the 1.O.in his report dated 2.03.05 has proceeded to hold the charges leveled 
against me as proved. Such a conclusion has been arrived at by the I.O.as regard the 
charges leveled against me without any basis and the same is pervere to the 
materials brought on record at the time of enquiry. On the face of evidence brought 
on record, it is a case of no evidence and br insufficiency of evidence and the charge 
as leveled against me could not had been held to be proved. There exists no 
evidence, even remotely connected to charge leveled against me. The conclusions of 
the LO.are solely based on Surmises and Conjectures. 
That with a view to negate the materials brought on record by me refuting the 
allegations brought against undersigned, the 1.0. has even brought his imagination 
into play with the view to fasten the charges on me. The manner and nfethod the 
charge framed against me has been held to be proved goes to show that the enquiry 
was conducted not to unearth the truth behind the charges framed against me but for 
fastening the same on me. 
The 1.0. ignoring the evidence of Sri A. Sainan I-a TO(D)who had in his examination 
by the 1.0. clearly stated that I had prepared the bills in question on 
18. 12.2000.proceeded to disbelief the fact that I have prepared the bills on 
18.12.2000. 
ihie 1.0. by highlighting certain details of the journey under taken by tue proceeded 
to hold that I had not filled up the TA bill by simply relying on, my memory. Such a 
conclusion is clearly unsustainable in as much as the distance between Howrah and 
Pains and also the number of the vehicle allotted to rue one basic elementary thing, 
which a man I a DIC with minimum common sense would always recollect. The 
same by itself does not indicate that the mistake that had crept into the TA claim in 
question was on intentional one and has been so made with a view to 
misappropriation government money. It prove that report of inquiry be 

tnfluenccd by personal knowledge of 1.0. 

Contd. —3. 



That it is settled principle that the expression 'sufficiency of evidence' postulates 
existence of some evidence, which links the charged officer with the misconducts 
alleged against him. Evidence however voluminous, it may be, which is neither 
relevant in a broad sense nor establishes nexus between the alleged misconduct and 
the charged officer is no evidence in the eye of law. Conclusion of Inquiry officer 
that the charges have been proving would not in principle satisfy the Rule of 
sufficiency of evidence. 

That in the case on hand leaves aside the need for sufficient evidence. There is no 

material available linking me with the charges framed against me. The Enquiry 
officer basing on the materials on record could not have held the-charges framed 
against me as proven As a result 1.0. had not confined him to the record of 

inquiry. 

That the finding arrive at by the 1.0. has proceeded in the matter with 
predetermined mindset and with an approach of over enthusiasm. In the process he 
had forgotten the basic principle underlying a departmental proceeding is not 
similarly circumscribed as that of a criminal proceeding. But in the instant case 
having regard to the nature of charge involving a responsible officer. The enquiry 
officer ought to have been much careful in his approach instead of returning the 
finding of guilt on my part on the basis of his analysis of the evidence, which oh the 

face of il are all presumptions with no conclusiie evidencei dI. As pointed out 
above, Ont. and Ont. it is a case of 'No evidence' and / or 'Insufficiency of 
evidence'. Based on such a fmding I cannot be punished. Accordingly the charges 
leveled against me are required to be dropped / exhonarate. 

That already I have suffered a lot throughout the enquiry proceeding and I have 
faced great haic1ship and humiliation. My promotions have been withheld and the 
same has adversely affected my service career. I cannot even dream of committing 
the misconduct as has been charged on me. I have a long way to go in my service 
career. I am oath bound to serve the Government true to the expectation of the 
authorities. In the event of any punishment is imposed upon me in view of the 
findings as recorded by the 1.0., the same will seriously tell upon, not only upon my 
service career, but will bring untold miseries to me and my family and 1 will be left 
high and dry with the consequence of humiliation in public life. 

Under the circumstances stated above please relive me from the mental agony 
through which I am passing all this years and thereby extend your protective hands 
over me. Which will provide with much needed mooring to my family members and 

me. I shall spare no pains to work upto your entire satisfaction and shall remain 
bound to your honours in deep gratitude.. I would earnestly pray your honour kindly 
to consider my above statement/reply sympathetically and exonerate from the 

- 	 tlI 

charges labeled against me and for this act of your Kinoness i sha  

grateful to you. 

Kind anticipation with valued justice solicited at your end. 

Thanking you, 

(A.K. kra ~7 
O D.I.0 

CCWB,Div: -Vl,C 

J OA 
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Registered 
Confidential 
No.1-162/2003-Vig - 1' 
Govt. of India, 
Central Ground Water Board, 
Ministry of Water Resources, 
NH-IV, Faridabad. 

Dated q 57 7yS' 

WHEREAS disciplinary proceedings under Rule 14 of the CCS(CC&A) Rules, 
1965 were instituted against Sh. A.K. Chakraborty, DIC, Central Ground Water Board. 
Div.VII, Guwahati vide this office Memo. No. 1-102/2001-Vig-69 dated 26.2.2002 on 
the following Article of charge: 

Article of Charge 

That the said Sh A.K. Chakraborty, while functioning as DIC during the year 
2000 preferred false TA claim for the month of October & November 2000 for his 
journey from Kolkata to Patna & back. 

A statement of i putations of Misconduct or Misbehavior on which the Article of 
charge was based, together with a List of Documents by which and a List of Witnesses by 
whom, the charge was proposed to be sustained were also forwarded to him along with 
the above said Memo. Dated 26.2.2002. 

After considering his defense statement submitted by him vide letters dated 
3.4.2002 &30.5.2002 a penalty of Reduction to a lower stage by three increments for 
three years without cumulative effect was imposed on him vide Order No. I - 102/2001 - 
Vig-151 dated 2.6.2003. 

Aggrieved by this order of penaity Sh. A.K. Chakraborty, DIC made an appeal to 
the Secretary (WR) vide his letter dated 12.8.2003. Secretary(WR) the Appellate 
Authority in this case vide Order No. 6/20/2003-Vig dated 27.1.2004 set aside the Order 
issued by the disciplinary authority vide Order No. 1-102/2001-Vig-151 dated 2.6.2003 
and remanded the case back to the disciplinary authority for getting the matter inquired 
into by appointing lO/PO under the rules. Accordingly, Sh. Sushil Gupta, Superintending 
Hydrogeologist, Central Ground Water Board, UR, Dehradun was appointed as Inquiring 
Authority vide Order No. 1-162/2003-Vig-259 dated 14.9.2004. 

AND WHEREAS the inquiring authority vide his Report No. SG/UR-
AKC/l1\IQUIRY/04-28 dated 2.3.2005 gave a finding that Sb. Chakraborty is guilty ofj 

y No 
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charge of preferring false TA claim for the month of October & November 2000 for his 
journey from Kolkata to Patna & back. 

AND WHEREAS a copy of the report of inquiry was sent to Sh. Chakraborty 
vide this office O.M. No. 1-162/2003-Vig-81 dated 16.3.2005 and he was given an 
opportunity of making such submissions on the report of inquiry as he desired. His 
submissions on the report of inquiry were received vide his letter dated 7.4.2005. The 
said representation of Sh. Chakraborty has been carefully considered. In his 
representation he has repeated just two things. First 'that TA bill was prepared by him in 
a hurry without his tour diary, relying just on his memory and due to this certain 
discrepancies crept in his TA bill. He has stated that as such in spite of initiation of 
disciplinary proceedings he should have been given a chance to rectify the error. 

Second, he has repeated the same rhetoric that the bill in question was filled up by 
him in a hurry as he was in mental tension due to illness of his son. He has also stated 
that no evidence exists, even remotely connected to charge leveled against him. He has 
conclude that he has already suffered a lot throughout the inquiry, his promotion has been 
withheld and same has affected his career so he may be exonerated of the charge framed 
against him'. 

The points raised by him have been examined in the light of the records and it has 
been observed that he has signed the TA bill as well as the tour diary on 1.12.2000 and 
the covering letter on 18.12.2000. The pen used is the same in the TA bill and the tour 
diary whereas it is different in the Covering letter. And as per his tour diary for the month 
of December he was at Patna site on 1.12.2000. Even during the inquiry he has stated that 
he had written the date on the TA bill & Tour diary as 1.12.2000 and on the covering 
letter as 18.12.2000 since the TA bill was for 1.10.2000 to 30.11.2000 and the next date 
was 1.12.2000 and it was written in that sense. And then in his reply to next question he 
has stated, "in tension it was wrongly written". Thus Sh. Chakrabbrty has himself 
contradicted his statement.' 

Sh. Chakraborty remembered even the minutest details like exact distance 
between two stations the vehicles Nos on which he traveled, regarding his various 
journeys filled in the TA bill in question 1.0. has mentioned that Sh. Chakraborty 
remembered that while going to Patna the distance was 384 kms and while returning it 
was 360 kms. It is thus clear that he did not fill up the TA bill by simply relying on 
memory. Therefore, undersigned is of the opinion that the reasons put forward by Sh. 
Chakraborty in support of his filling up wrong TA claim are not tenable. 

AND WHEREAS on careful consideration of the report of the inquiry officer and 
other records of the case in the light of the submissiorfs made by Sh. Chakraborty in his 
observations on report of inquiry, the undersigned has decided to accept the findings of 
the inquiry officer. 

9. 	NOW, THEREFORE, after considering the records of the inquiry and the facts 
and circumstances of the case, the undersigned has come to the conclusion that Sh. A.K. 
Chakraborty, DIC is guilty of claiming D.A. for 42.7 days, whereas, he was actually in 
camp/transit for 38.7 days only. The undersigned is of the view that ends of justice would 
be met if the penalty of "Reduction to a lower stage by one stage in time scale of pay 
for one year with cumulative effect is imposed on him. 
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/ 	O. 	It is therefore, crderdthat the. pay of Sh. A.K. Chakraborty, DIC be reduced by 
one stage f1om Rs. 10,000/- to Is. 9,750/- in the time scale of pay for a period of one 
year w e f date of issu of this Order Itis further,  directed that on the expiry of this 
period, the reduction will have the effect of postponing his future increments of pay" 

11 	Accordingly, undersigned in exercise of powers conferred by Rule 15 of 
CCS(CC&A) Rules, 1965 hereby imposes the above said penalty. A copy of this Order 
may be added to the CR Folder Of Sh. A.K. Chakraborty, DIC. 

(Dr. Saleem Romani) 
Chairman 

.4 

Sh. A.K. Chakrabrty, DIC, 
Central Ground Water Board,.. 
Div.VII, Guwahati. 

4. 	 -. 

.1 

. 	 .... 
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Confidential 
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No.3-1068/96-Engg.EStt. 	" 3 
Government of India, 
Central Ground Water Board, 
Ministry of Water Resources, 
N.H. IV, Faridabad — 121001. 

Dated:- 

OFFICE ORDER NO1 ) OF 2005. 

After considering the record, enquiry, facts and circumstances of the case, the Competent 
Authority vide his order under letter No. 1-162/2003-Vig/128 dt. 5.5.2005, has come to the 
conclusion that Shri A.K. Chakraborty, .DlC is guilty of claiming DA for 42.7 days, whereas, he was 
actually in camp/transit for 38.7 days only. The Competent Authority is of the view that ends of 
justice would be met if the penalty of Reduction to a lower stage by one stage in time scale of pay 
for one year with cumulative effect is imposed on him. 

Therefore, the competent authOrity has ordered that the pay of Sh. A.K. Chakraborty, DIC 
be reduced by one stage from Rs.10000 to Rs.9750/- in the time scale of pay for a period of one 
year w.e.f. date of issue of order. Itis further directed that on the expiry of this period, the reduction 
will have the effect of postponing his future increments of pay. 

Accordingly, Competent AuthOrity in exercise of powers conferred by Rule 15 of 
CCS(CC&A) Rules, 1965 hereby imposes the above said penalty. 

irecto
Sinha)  

-' Dr (Admn) 

To 
Sh. A.K. Chakraborty, 
CGWB, Div.Vll, Guwahati. 

Copy to:- 
The Executive Engineer, CGWB, Div.Vll, Guwahati for immediate necessary action. 
The Regional Director, CGWB, NER, Guwahati for information. 
The Admn. Officer (Vig.), CGWB, CHQ, Faridabad for information. 
The Pay and Accounts Officer, CGWB, CHQ, Faridabad. 
Office order file. 

I 
(S.K. Sinha) 

Director (Admn) 
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To 
The Secretary (W/R)/Appellate Authority. 
Ministry of Water Resources, 

• Sharam Shakti Bhawan. 
New t)elhi-110001. 

(Through Proper C hannel 

Sb: - An appeal against the order of pena h 	w'd wider letter 
confidential letter Number 1-162/2003-Vig-128 dated 05.05.2005. 

Respçcted Si, 

• 	 I have duly received a copy of the order of peniltv-dated 5.5.2005 

and carefully gone thiough the same and understood the conterts thereof. 

I like todraw your kind attention on the foiovin poInt:- 

1. 	That Sir, on a mere reading of the Article ofxge contained in the 

niemorandwn dated 26.02.02 IL would be evjdent that tue allegation of 

submission o false T,A claim for the mouTh of Oct , ber and. November 

2000 is contrary to the records of the inquisv proceoWn •i well as 1rom the 

evidence, llsL of docwnents relied. upon 1w the d sci ! na rv a uthotitv in 

th memorandum of charge sheet. ftc rekvati ctcn ci the article of 

charge is quoted below: 

Article of Charge" 

'That the said Sri A.K.Chakrabortv, while ftuictiomng as DIC Wiring 
the year 2000 preferred false T.A claim for the month of October and 

• 	 November 2000 for his journey om Kol.kata to Pftna dnd back. fr  

•• 	Whereas conclusion reached by he presenLin 	fficer s'hicii is 
eVident from his brief submitted to inquiry officer on 1-4.02.2005 are as 
follos; - 

Conclusion - 

tz 



mistake done by SPS was unintentional in nature, as any man 
may done the mistake at that condition. SPS had gone through 
during preparing written written TA iliui (I' No -04) in apsence of 
tour diary. 1 

The then }lOOnuy pass the TA bill on the basis of rectified (S-
13) one, after issuing a warning letter to SPS result the case might 
be dose at Divisional level 

The then H 00 (Ex Engineer) and Reporting Officer (AEE) fail to 
follow the actual procedure to deal with such tvpe- of case 
resulting, not properly dicharged tleir 4ties and resjonsibility. 

S 

(N.K.Basumatari, AO) 
Presenting Officer 

2. 	That.: Sir. surprisingly on a mere reading of the inquiry report of the 

Inquiry Officer, more particularly relevant portion of Paragretph 8 

containing analysis and assessment ofevidence which says as follows: 

Also the SPS has admitted that he committed a mistake, which 

was unintentionaL and honafide, whereas he is one hand saving 

that it was unintentional, in the same grip he is saving that the 

mistake was honafide". 

And the findings reached h' the Inquiry Officer,, in his inquiry 

report are as follows: 

A. FINDINGS 

On the basis of Documentary and Oral evidence adduced in 

the case before me and in view of the reasons given above. I hereby 

fnd Sri A. K. Chakrahortv, DIC, DIV VII, CGWB, Guwahatiguilty 

of the charge of preferring a false TA claim for the months of 

October and November 2000 for his journey from Kolkata to Patni 

and back. Sri Chakrahortv had claimed Daily Allowance for 42.7 

davis (written as 43.7 days by the SPS in the TA hifi, but as per the 



calculation it is 42:7davs) w ereãs he was actually in camp/tiansit 

for 387 days only' 

Therefore, it is qufle dear e en from the findings of the Inquiry 

Officer himself that the alleged TA Bill in question is not false as alleged in 

the Memorandum_of charge sheet dated 26.02.2002, as because it is the 

admitted position in the finding of the Inquiry Officer that the 

undersigned was actually in cauw/transit for 38.7 days only but claim is 

made for 42.7 days; thetefore, the TA bill in question cannot be termed as 

it false bill as alleged in the Memorandum of C]utrge sheet but the excess 

days shown in the said TA bill as best may he termed as a defective bill or 

irregular bill and more so when the undersigned Ja nv admitted the 

onaroe mistake. 

th CfrCUJnSLanCCS stated above. even Lcu.tiaion ol a proceew, 

under Rule 14 of ihe'CCS (CCA) Rules does not cafl ion in the instant case 

i: 11C anciersigriecL 

in this context I have also goneiiuough the definiLion of 

misconduc I in Stroud .Ju.didal. Dictionary (1 9 F fth Edition) whit:h is as 

icter 

nuscondact arisuig irorn ifl motive, acts ot negligence, errors ol 

judgnienL or innocent mistakes, do not constitute such 

misconduct." 

In the instant case of the undersigned the alleged aregularitv has 

- c'ccuxred due to a lapse on the part  of the undersigned, which definitely 

would not constitute misconduct for the puipose of disciplinary 

pr oceecling. 

fri the Memorandum of charge sheet dated 2c.02.2002 the following 

list of documents has been relied on by the depai:tmental side by which 

alleged Article of Charges are proposed to he sustained against me: 

"UST OF DOCUMENTS BY WHICH .ART!CLE OF CHARGE 
FRAIED AGAINST SH. A.K. CHAKRABOIflTh', DIC IS PROPOSED 
TO BE SUSTAINED. 
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1 	Office order No 283 of 2000 issued under ,  letter No 1-95/Div.  
XV/96/F Post-821 dated 25/9/2000 

2 	Application dated 9 102000 of Shri A K Chalkraborty 

3 	Office Order No 298 of 2000 issued under letter No (TWB/ Div 
XV/TA Adv/2000-873 ddted 10 102000 

. Letter dMed 18.1221000 of Shri A.K. Chákrabortv along with his TA 
Bill dated 1.12.2000. 

A.R No. .239 datcd 11.10.2000 vide which Sh. Chakrabortv received 
TA advance amounting to Es. 2900/-.. 	- 

& Ticket No. 7944116 

T. 	Letter No. CCWB/Div. XV!TA/Actt/2000-1379 dated 18.1.2001. 

. 	Letter No. Div. XV/T.A/AclL/2000-1624 dated 8.3.2001. 

Let-ter No ES VN/ Verification/Pt-I di'ttecl 12.4.2001 

Letter No. CGWB/Div.XV/TA/Accts/2000-85 dated 19.4.2001. 

ii. 	Letter dated 19.4.2001 from Sb. Klasona Dhara ,Cieaner. 

Memo No. CGWB/ Div.XV/ TA 1' Actti 2000-132 dated 25/4/2001. 

Letter dated 7,5.2001 of SIri A.K. Chakrahortv, DIC along with 
rectified TA Bill. 

Letter No. CGWB/ Div.X V/ TA/ Accts/ 2000-181 dated 8.5.2001. 

-. 	15. 	Letter dated 8.3.2001 I.C. Gupta A.S.K. 

1. 	Letter dated 10.10.2001 of Sb. A.K. Chal.rahortv. 

Similarly following list of witnesses submitted by the prosç'.cution 

side to sustain the alleged charges against me: 

LIST OF WITN tESSES BY WHOM THE ARTICLE OF CHARGE 

FRAMED AGAINST SR. A.K. CHAKRABORTY, D1C IS PROPOSED 

TO BE SUSTAINED. 



I 	Sh I C Gupta1 ASK, CGWBI Div XV, Kolkata 

2 	Sh Kakscrna Dhara, Cleaner, CGWB, Div. XV, Kolkata" 

But surprisingly on a scrutuw of the daily order sheet of the 

Inquir) proceeding held on 1110 2004 10 022005 and also on 11 022005 

it rukt be evident that not a single document relied on by the 

departmental side of their list of documents were examined in the inquiry 

proceeding and surpisingly not a single witness relied on by the 

departmental side neither summoned nor examined in the inquiry 

proceeding as required under the Rule 1.4 and 15 of the CCS (CCA) Rules 

1965. which is a mandatory in nature and on that score alone the entire 

proceeding is liable to he set asicte andi quastec1 because of such 

infirmit. 

Trtat Sir. on a merc perusal of the daily order_ shect of the inquiry 

proceeding held on 11.10.2004. 10.02.2005 and 1102,2005 and the inquiry 

report it would he evident that only the defense witnesses namely; Shri 

Anian Samanta. Shri S.D. Shah and Shri U. Cooi have been examined in 

the inquiry proceeding by me and the deposition of those defense 

witnesses naturally went in my fiwour but surprisinviv neither Mr. I.C. 

Guota nor Mr. Kala.sona t)hara, deartniental witnesses were examined in 

the inquiry proceeding. It is needless to mention here that it is the duty of 

the prosecution side to examine the listed documents and prosecution 

cvitnesses for establishing the charges labeled against the undersigned but 

in the tristant case the same has not been done as required under the Rule 

1.4 and 15 of the CCS (CCA) Rules 1965. 

That Sir, on a mere perusal of the inquiry report t would he evident that 

nowhere in the inquiry,  report it is stated that the listed documents and 

listed witnesses were examined in the inquixy proceeding rather the 

inquiry offtcr categorically admitted in his inquiry report that all the 
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'defense Witnesses has been examined. Therefore, on that score alone the 
ent-ire proceeding is liable to he set aside and quashed. 	' 

That;  Sfr, it is pertinent .o iiention here that 'whatever evidence, or 
vitnesses examined in the aforesaid inquiry proceeding 'these evidence 

rather establishes the innocence of the undersigiied and not a single pIece 

of evidence or deposition recorded in the said inquiry proceeding goes to 

establish the charges labeled against me. Even the presenting Officer in his 

written brief submitted to the Inquiry Officer rather goes to establish that 

the undersigned is innocent and cannot be held, guilty of the charges 

labeled against me. Therefore, findings of the Inquiry Officer is self 

contradictory and the same is also contrary to the records of the inquiry 

i'oceedings. As such, the decision of the ! ) iHtiin.i' Authority to impose 

penalty upon me for the alleged misconduct vide dated 05.05.2005 is 

hh;liJv arhi trarv, w.ifaii-  and fflea1. 

ft 	That Sir, 1 have submitted uw detailed representation against the inquiry 

report on 07.04.2005 addressed to the Chainnan, CGWD, Faridahad, 
Harina hut n 	 n one of the grouds raised k me i'.ere discussed in the 
Penal tv order dated 0305.2005. 

It would further be evident from the order dated. 05.05.2005 that the 
!earnect Disciplinary Authority nowhere discussed the evidence recorded 

in the inquiry proceeding but mechanical-1v reached. to the conclusion that 
he charges has been established. Surprisinc;'iv. the Disciplinary Authority 

without discussion of the evidence has decuiet to accept the thdings Of 

the inquiry Officer. But no reason has been recorded either by the Inquiry 

Officer 6r by Disciplinary Authority for the disagreement arrived by the 
Presenting Officer inhis brief submitted to the Inquiry Officer, wherein it 

is specifically held by ibe Presenting Officer that the mistake is 

unintentional but no discussion is made for arriving such findings. 
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7. The findmgs of 1.0. is similar to the days which mentioned m the rectified TA bill, 
submitted in reply Of memo dated 25/04/2001 .1'he same was already mentioned by the 
P.O. in his brief dated 14/02/05 on point & para No.1 1. 

8.The 1.0. in his report dated 02.03.2005 in page No.9 & 10 expressed some supporting 
c.onc.lusion of his FINDINGS. Following some line for your due consideration:- 

During prepare/written of TA Bill, using two pen not constitute that the same 
was written earlier, The Defense witness Sri.A.Samanta (T.0.D.) clearly 
mentioned about the date of preparation/written the questioned TA Bill in his 
statement on dated 10/02/05.Above all (he example/conclusion of 1.O.not 
supported by any evidence. 
It is not difficult to recollect from the memory of own Govi.vehicle number in 
tension , as described by undeisigneci on his statement dated 10102/05.In normal 
practice it is seen that own mobile number (consist of ten (ligit.), telephone 
number (8digit), own vehicle number etc.can not be forgettable in tension as 
undersigned gone through. Above all, the vehicle deputed in site is for my Rig 
unit for exclusive Govt.use of undersigned and during the stay at Patna the same 
was not changed. So, the question of remembering the vehicle Number is not 
sustained as stated by 1.0. 
Regarding recollecting the Kilometer run during Patna to Ranchi & back,it is to 
say that first time I had visited Ranciii from Palna by Govt.vehic.le. It is the 
general practice of a DIC to keep in memory for future requirement / reference. 
The discussion with Executive Engineer Div-XV, Kolkata at his chamber on 
13/12/2000 the distance of Patna to Ranchi & back was informed by me for his 
future relerence as required by him. As a result the remembering the Kilometer 
traveled by Govt.vehicle automatically collected by undersigned. 
Whenever undersigned performed the journey to Kolkata from Patna/Patnasahib 
• back in official tour always availed Danapur Express for its best-suited anival 
• departure timings vise-a-visa. Above all, most of the employee of DRJRS-
88/83 belongs to West Bengal, they also availed this train for the same reason in 
official/personal journey which was reflected in their TA Bill. In every month I 
had to verify,  the TA Bill of all subordinate employees of DRJRS-88/83, which 
is one of the official duty of undersigned. Now the remembering of details about 
Danapur Express was explained. 

It is categorically submitted that on a mere perusal of the inquiry proceeding it would be 
evident that not a single evidence neither examined nor recorded against the undersigned 
in the inquiry proceedings for establishing the charges of submission of false TA Bill 
against me. It is relevant to mention here that the memorandum of charge sheet issued 
against the undersigned are sought to he sustained through the relevant list of documents 
and list of witnesses enclosed with afOresaid memorandum of charge sheet but 
unfortunately neither those documents nor the list of witnesses were examined by the 
Departmental side in the inquiry proceeding which is evident from the records of the 
inquiry proceeding and on that score the order of penalty liable to be cancelled. 

Under the circumstances stated above, I would earnestly pray your honour, kindly to 
consider my appeal most sympathetically and exonerate me from the penalties labeled 
against me and for this act of your kindness I shall remain ever grateful to you. 

Yours 

(A. K CHAKk& 
DRILLER-IN-ttI 
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CGWB, DIV-V'l 
GUWAI IATI 

Copy To:- 

The: 
	 CGWB, NH-l\', Farid9b at'l 

and necessary action please. 	
(A.K.Cl-IA  

1)J,C, CG\VB, DIv-Vu 	'ahail-24 



No.6/20/2003-Vg. 
Government of India 

Ministry of Water Resources 

Shram Shakti Bhawan, Rafi Marg 
New Delhi, the 2'OCtOber, 2005 

ORDER 

WHEREAS discipUnary proceedings under Rule 14 of the CCS(CCA) RuLes, 1965 
were initiated against Shri A.K. Chakraborty, Driller-in-Charge, Central Ground Water 
Board vide CGWB's Memorandum No. 1/102/2001-Vig-69 dated 26.02.2002 on the 
following article of charge: 

"that the said Shri A.K. Chakraborty white functioning as DIC during 
the year 2000 preferred false TA Claims for the month of October and 
November 2000 for his journey from Kolkata to Patna and back. 

By his above act, Shri Chakraborty, DIC has failed to maintain 
absolute integrity and has acted in a manner unbecoming of a govt. Servant. 
Shri A.K. Chakraborty has thus violated the provisions of Rule 3(1)(i) and 
3(1)(iii) of the CCS(Cônduct) Rules, 1964." 

WHEREAS the Disciplinary Authority after considering the written statement(s) 
of defence submitted by the said official concluded the proceedings and imposed a 
penalty of 'reduction to a lower stage by reducing his 3(three) increments in the time 
scale of pay for a period of 3(three) years, without cumulative effect and not adversely 
affecting his pension' upon Shri A.K. Chakraborty vide CGWB's Order No.1-102/2001-
Vig.151, dated 02.06.2003. 

WHEREAS on an appeal dated 12.08.2003 from Shri A.K. Chakraborty, the 
Appellate Authority, vide Order of even number dated 27.01.2004, inter alia set aside 
the said Order of the Disciplinary Authonty(Chairman, CGWB) and remanded the case 
back to the said Authority for taking appropriate view, if so warranted, after getting 
the matter inquired into by appointing lO/PO, as prescribed in the Rules. 

WHEREAS the said Disciplinary Authority, after getting the matter inquired into 
through. duly appointed Inquiring Authority, ordered, vide No.1-162/2003-Vig.128, dated 
( 05.2005, that the pay of Shri A.K. Chakraborty, Driller-in-Charge, CGWB, be reduced 
b one stage from Rs. 10,000/- to Rs. 9,750/- in the time scale of pay for a period of 
one year w.e.f date of, issue of the Order. It was further ordered that on the expiry of 
the penalty period, the reduction will have the effect of postponing the future 
increments of pay of Shri Chakraborty. 
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WHEREAS aggrieved with the aforesaid order, the said Shri Chakraborty fifed an 
Appeal dated 03.06.2005 to the undersigned, praying inter-alia for exonerating him of 
the charges by setting aside the said Order of the Disciplinary Authority dated 
05.05.2005. In his Appeal, Shn Chakraborty extended the foLlowing grounds; 

• 	That the TA bill in question is not false buta defective one as alleged in the 
Memorandum of Charge dated 26.02.2002. 

• 	That not a single document / witnesses relied upon by the. prosecution were 
examined during the inquiry proceedings. 

• 	That not a single piece of evidence or deposition recorded in the said inquiry 
establishes the charge Levelled against him. Even the Presenting Officer in his 
written brief submitted to the Inquiry Officer observed 'the CO as innocent and 
not guilty of the charge levelled against him. 

• 	That the Disciplinary Authority did not consider the submissions made in his 
written representation dated 7.4.2005. He also did not discuss the evidence 
recorded in the inquiry and mechanically reached to the conclusion that the 
charge has been established. 

• 	That the findings of Inquiring Authority is similar to the days which mentioned in 
the rectified TA bill submitted in reply to Memo dated 25.04.2001. 

• 	The basis of the findings of the Inquiring Authority that the CO did not fill up the 
TA bill by simply relying on memory is not correct. 

WHEREAS the undersigned in his capacity as Appellate authority has considered 
the submissions made by the said Appellant and observed with reference to each of the 
above contentions, as under- 

That the TA bill in question is not false but a defective one as alleged in the 
Memorandum of Charge dated 26.02.2002. 

With reference to the above contention, it is noticed that the said officer 
had been charge-sheeted for preferring false claim impinging his integrity. Since 
the claim made by the Appellant in the impugned TA bill was not supported with 
the evidence and, rather found false and exaggerated during the regular Inquiry, 
the onus of preferring such bill rests on the Appellant. Therefore, the bogus and 
fictitious claims made in his bill cannot be mechanically termed otherwise as the 
motive behind preferring such bills amounts to defrauding of Govt. money, 
which directly impinges his integrity. Therefore, there is no aberration in the 
framing of the charge against him by the Disciplinary Authority. 

That not a single document / witness relied upon by the prosecution were 
examined during the inquiry proceedings 

It is observed from the relevant records that the Inquiring Authority had 
ordered inspection of prosecution documents which were subsequently brought 
on records with the consent of both the Presenting Officer and the CO 
(Appellant). It is also noticed that the Inquiring Authority had permitted the 
Defence Documents as well as the Defence Witnesses as brought by the 
Appellant and their depositions were recorded, duly marked and considered for 
getting into the truth of the Charge. Even the Appellant offered himself as his 
own witness, which was duly permitted. It is also observed that since the 



7 

'k 4,- 
deposition of the prosecution witnesses were not found relevant during the 
inquiry, the Inquiring Authority dropped them, in the presence of the PC and 
AppelLant. Had the Appellant 'made out any bearing and significance in catting 
the prosecution witnesses for examination/cross examination, he could have 
impressed upon the 10 for the same or objected to the action of the Inquiring 
Authority at that point of time. But he preferred to sing the relevant DOS 
without any duress and coercion, which infers that he had no objection 
therefore. The above contention of the AppelLant is, therefore, a mere 
afterthought and thus, cannot be given any credence. 

That not a single piece of evidence or deposition recorded in the said inquiry 
established the charge levelled against him. Even the Presenting Officer in 
his written brief submitted to the Inquiry Officer observed the CO as 
innocent and not guilty of the charge levelled against him.. 

The above contention of the Appellant is contrary to the records. The 
analysis and assessment of the evidence by the Inquiring Authority and 
subsequently by the Disciplinary Authority clearly established that the Appellant 
had preferred a false Claim in his TA bitt for the month of October and 
November, 2000. The CO had shown 42.7 day's stay in the transit/Camp 
whereas his actual stay was 38.7 days as proved during the inquiry. Therefore, 
the claim is false, which undoubtedly exposes the mata fide intention of the 
Appellant. As regards the opinion of the Presenting Officer in his written brief, 
it is observed that the general opinion of the said officer will in no way help the 
Appellant. The term of reference before the Inquiry was to find the veracity and 
truthfulness of the claim preferred by Shri Chakraborty. Therefore, the 
arguments put forth by the Presenting Officer are misplaced in so far as the 
charge is concerned. Moreover, the Disciplinary Authority is an independent 
authority and he is not expected to bind himself upon the superficial views of 
the Presenting Officer. Therefore, the decision of the Disciplinary Authority 
being it clear, cogent and unambiguous in all respect, cannot be interfered with. 

That the disciplinary 'Authority did not consider the submissions made in his 
written representation dated 7.4.2005. He also did not discuss the evidence 
recorded in the inquiry and mechanically reached to the conclusion that the 
charge has been established. 

It is evident from the penalty Order dated 5.5.2005 of the Disciplinary 
Authority that the written representation was considered carefully by him. It is 
stated in the Order that the CO (Appellant) had repeated the rhetoric. Since all 
the submissions were already considered by the Disciplinary Authority and were 
duly rejected before framing charge against him, the Disciplinary Authority 
accepted the findings of the Inquiring Authority and imposed the questioned 
penalty upon him. It is also 'noticed that the CO(Appellant) had brought the 
similar points in his defence during the inquiry proceedings which were duty 
examined by the Inquiring Authority before reaching his conclusion. The above 
plea is, therefore, contrary to the records and hence, cannot be retied upon. 
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That the findings of Inquiring Authority is similar to the days which 
mentioned in the rectified TA bill submitted in reply to Memo dated 
25.04.2001. 

The rectified TA bill as submitted by the AppeLLant has nothing to do with 
the instant case, the very basis of which is the earlier TA claim. It is clear from 
the records that the Appellant had preferred the said Bill with a sole motive to 
cover up his mIsconduct. It is an upshot of the Memorandum proposing 
Disciplinary action against him. Therefore, the above contention does not hold 
good and is rejected. 

That the basis of the findings of the Inquiring Authority that the CO did not 
fill up the TA bill by simply relying on memory is not correct. 

The Govt. servant is required to prefer his TA bills on the basis of the 
reLevant records in his possession and not on the basis of his memory. In the 
event of his failure in not justifying the claims, the responsibility of 
falsity/inaccuracy totally rests on said Govt. Servant. On the same footing, the 
responsibility of exaggerated claim as made by Shn Chakraborty also lies on him 
irrespective of the reasons cited to that effect. If the Appellant was really in 
tension and not sure about the claims, he, before preferring the bill, could have 
consulted the relevant documents first. He was also at liberty to withdraw his TA 
bill afterwards but not at the instance of the Memorandum dated 25.04.2001 
asking him to show cause as to why disciplinary proceedings should not be 
initiated against him for the misconduct. Therefore, his above submission is not 
reasonable and hence rejected. 

AND WHEREAS in view of the facts narrated above, the undersigned has come 
to the conclusion that there is no merit in the Appeal preferred by Shri A.K. 
Chakraborty, Driller-in-Charge, Central Ground Water Board and is liable for rejection. 

NOW THEREFORE in exercise of the powers conferred under Rule 27 of the CCS 
(CC&A) Rules, 1965, the undersigned being the Appellate Authority hereby rejects the 
Appeal dated 03.06.2005 of Shri A.K. Chakraborty, Driller-in-Charge, Central Ground 
Water Board and confirms the penalty already imposed upon him by the Disciplinary 
Authority i.e Chairman, CGWB vide his Order No. No.1-162/2003-Vig.128 dated 
05.05.2005. It is ordered accordingly. 

Shri A.K. Chakraborty, 
Driller-in charge, 
Central Ground Water Board, 
Division -VI I, 
Guwahati 
(Through Director(A) ft VO, CGWB) 

Secretary to the 
ft 

àrayan) 
ofIndia 
ithority 
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The Revising Authority, Hon'bie Minister (W/R) 
Ministry of Water Resonrces 
Shram Shakti Bhabaai, 	

c3. - 

New Delhi- 110001 

Sub Humble Appeal to Revisethe "Order" of Appellate Authority. 

Resoected Sir, 

Most respectfully I beg to state that I have received on 30.11.05 the "Order" bearing 
No.612012003 Vig 25/28-10-05 of Hon'ble Appellate Authority and most humbly 
submit the following few lines before your honour for kind and sympathetic considerations for revising the same. 

That Sir, I was shocked to note the contents of the aforesaid "Order" and the 
charges stated therein pertaining to my T.A. claims for the month of October & 
Januarvf2000 

i hat Sir, T.A. bill in question filled in and submitted by me when I was on leave 
staying at my home place. My Persona! Diary (All the details about my tour work 
recorded) was at site. I filled up the T.A. Bill in hurry simply relying on my memory 
wbirb unfortrrnately led to my mistaken entries, inadvertently and unknowingly. 

That Sir, as and when the mistake was brought to my notice, I had offered my 
c-xpanation with all my fair mind and good faith and submitted the rectified T.A. Bills. 

On that time I never expect such a serious impact waiting for me for my 
inadvertent mistakes which eventually lead to my own detriment, as the such tiny 
matter used to I could be solve at Division level itself. 

That Sir, The F3rief submitted by P.O. and the conclusion reached by him 
dlearly describe the position of SPS. The mistake done by SPS, was bonafide 
& unintentional. 

That Sir, The comment and decision of the "FINDINGS" by 1.0. on .  dated 
02/03/05 was not based on oral & doccumerital evidence .There exist no 
evidence even remotely connected to charge level against me. The conclusion 
of 1.0. are solely based on "Surmises & Conjunctures' Above all "Report of 
Inquiry be influenced .Oby personal knowledge of 1.0. 
That Sir, The conclusion of 1.0. that the charges have been proving would not 
in Principle satisfy the Rule of sufficiency of evidence. As a result 1.0. had not 
confined him to the record of enquirj. 
That Sir. Punishment Order of D.A. vide letter No.1-162/2003-vig..151 dated 
05105/05 was Severe than the Order given vide letter No. i-I O212001 -vig-1 51 
dated 02/06/03 as the financial loss in the later one Order was more. 

Thai Sir, The mistake done by undersigned was bonafide & unintentional which' was 
provdby the enquiry as the same was crept during the serious illness (Skull ôrack) of 
my elder son (Xerox & the report of the same were seen by 1.0. & P.O.) 

That Sir, I could know about my mistake subsequently when tle matter was brought 
to my notice and I had offered my explanation with all my fair mind & good faith 
without making any attempt to suppress the material facts whatever and submitted the 
rectified T.A. Bill for the period in question. 

That Sir. I beg, to 'tender my unqualified and most humble submission that while 
submitting the alleged T.A. Bill, I did not have the slightest intention to either cheat the 
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Govt. or to violate any service conduct rules. I also could not foresee such a serious 
impact of my inadvertent mistakes. 

That Sir, That already I have suffered a lot throughout the enquiry proceeding and I 
have faced great hardship and hurniliatioh. My promotions have been withheld and 
the same has adversely affected my service career. I cannot even dream of 
committing the misconduct as has been charged on me.! have a long way to go in my 
service career, I am oath bound to serve the Government true to the expectation of 
the authorities. In the event of any punishment is imposed upon me in view of the 
findings as recorded by the 1.0., the same will seriously tell upon , not only upon my 
cr!Ice career, but will bring untold miseries to me and my family and I will be left high 

and dry with the consequence of humiliation in public life. 

Under the circumstances stated above please relive me from the mental agony 
through which I am passing all this years and thereby extend your protective hands 
over me. Which will provide with much needed mooring to my family members and 
me. I shaH spare no pains to work upto your entire satisfaction and shaH remain bound 
to your honours in deep gratitude. I would earnestly pray your honour kindly to 
consider my above staternentireply sympathetically and exonerate from the charges 
laheled against me and for this act of your kindness I shaH remain ever grateful to YOU:  

Kind anticipation with valued justice solicited at your end. 

Thanking you, 
Yours 

(A.KC 

CGWB,EJ 

Copy to : 1) The Appellate Authority, Secretary, Ministry of Water 
Resources, Shram Shakti Bhavan, New Delhi —110001 for 
informatton, 

2) The Chairman, CGWB, Bhujal Bhavan, Faridahad 121001 for 
'nformat'on. 

(A.K.Chakrabo 
D.I.C. 

CGWB 1Div: Vfl.Guwahati 
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• No.6/20/2003-Vig. 
Government of India 

Ministry of Water Resources 

Shrarn Shakfi Bhawan, 
Rafi Marg, New Delhi, 

Dtd: the 21 April, 2006 

ORDER 

WHEREAS Shri A.K. Chakraborty, Driller-in-Charge, Central Ground Water Board 
was proceeded against by the Disciplinary Authority (Chairman, CGWB) for major penalty 
disciplinary action under Rule 14 of the CCS(CCA) Rules, 1965 on the followtng Article of 
Charge vide CGWB's Memorandum No. 1/10212001-Vig-69 dated 26.02.2002; 

"That the said Shri A.K. Chakraborty while functioning as DIC during the year 
2000 preferred false TA Claims for the month of October and November 2000 
for his journey from Kolkata to Patna and back. 

By his above act, Shri Chakraborty, DIC has failed to maintain absolute integrity 
and has acted in a manner unbecoming of a govt. Servant. Shri A.K. 
Chakraborty has thus violated the provisions of Rule 3(1)(i) and 3(1)(iii) of the 
CCS(Conduct) Rules, 1964." 

WHEREAS the said Disciplinary Authority concluded the proceedings on the basis of 
the defence statement of the said official and, thereafter, imposed a penalty of 'reduction to a 
lower stage by reducing his 3(three) increments in the time scale of pay for a period of 
3(three) years, without cumulative effect and not adversely affecting his pension' upon Shri 
A.K. Chakraborty vide CGWB's Order No.1-10212001-Vig.151, dated 02.06.2003. 

WHEREAS upon considering an Appeal dated 12.08.2003 preferred by the said 
official, the Appellate Authority [Secretary, Ministry of Water Resources], vide Order of even 
number dated 27.01.2004, inter a/ia set aside the said Order of the Disciplinary Authority and 
remanded the case back to the said Authority for complying with the prescribed procedure as 
laid down in the Rules. 

WHEREAS the Disciplinary Authority, in compliance with the above Order, got the 
charges inquired into through the Inquiring Authority and issued fresh Order vide No.1-
16212003-Vig.128, dated 05.05.2005. It was ordered therein that the pay of Shri A.K. 
Chakraborty, Driller-in-Charge, CGWB be reduced by one stage from Rs. 10,000/- to Rs. 
9,750/- in the time scale of pay for a period of one year w.e.f date of issue of the Order. It 
was further ordered that on the expiry of the penalty period, the reduction will have the effect 
of postponing the future increments of pay of Shri Chakraborty. 

I X\N wo 
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7. 
WHEREAS the said Shri Chakraborty filed an Appeal dated 03.06.2005 to the 

Appellate Authority praying inter-a/ia to set aside the aforesaid penalty Order of the 
Disciplinary Authority. The Appellate Authority after considering the facts and circumstances 
of the case found no force in the said Appeal and rejected the same. Thereafter, the said 
Authority passed a self-contained, speaking and reasoned Order of even number dated 
28.10.2005 confirming the penalty imposed upon him by the Disciplinary Authority i.e 
Chairman, CGWB vide its Order No.1-16212003-Vig.128 dated 05.05.2005. 

WHEREAS She Chakraborty filed a Revision Petition dated 06.12.2005 to the 
President of India being his Revisionary Authority under Rule 29 of the CCS(CCA) Rules, 
1965. While seeking relief and exoneration from the Charge, he inter a/ia pleaded before 
the said Authority that he had filled in the questioned TA bill in a hurry relying on the memory 
which led to mistaken entry, inadvertently and unknowingly. At the time of submission of the 
Bill, his personal Diary was not available with him. He further submitted that when the 
mistake was brought to his notice, he offered his explanation and submitted a rectified TA 
bill. The report of the Inquiry was influenced and not based on evidence. He also contended 
that the punishment is severe. 

WHEREAS, the President of India considered his Petition with reference to the 
evidence vis a vis the entirety of the case and observed that the Petitioner was charge 
sheeted for preferring false TA claims impinging his integrity. The claims made in the 
questioned TA bill were found to be false and exaggerated during the course of proceedings. 
The said Authority observed that the responsibility of preferring such Bill lies with the 
Petitioner. A public servant is required to prefer his Bills/claims etc., on the basis of relevant 
records and thus, any failure to justify the claims,, for whatever circumstances, is 
blameworthy. The Revisionary Authority found that the action of submitting rectified TA bills 
on his part was instanced and an afterthought as by the time his misdemeanour had already 
floored and he was issued a show cause notice to that effect. As regards his contention that 
Report of the Inquiry was influenced and not based on evidence, it is noticed that the 
Inquiring Authority had extended reasonable opportunity to him. The Records reveal that the 
10 ordered inspection of relied upon prosecution documents which were subsequently 
brought on records with the conseht of the CO (Petitioner). The Inquiring Authority had 
permitted the Defence Documents as well as the Defence Witnesses as brought by the 
Petitioner. The analysis of evidence made by the Inquiry Officer and subsequently assayed 
by the Disciplinary Authority and the Appellate Authority establish that the Petitioner had 
submitted a false Bill by way of showing his stay in camp well in exaggeration than the actual 
ones. As such, the said Authority concluded that pleadings made in the Petition are bereft 
of merit. In so far as his contention that the punishment is severe is concerned, the 
President of India observed that the penalty imposed upon him is proportionate to the 
imputation proved against him questioning his integrity. The Petitioner has been found 
resorting to falsity with a sole view to gain him unlawfully, which is well enough to condemn 
his serious misconduct of dishonesty. 

AND 'WHEREAS in light of the facts enumerated above, the Revisionary Authority 
concluded that there is no considerable substance in the said Petition of Shri A.K. 
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Chakraborty, Driller-in-Charge, Central Ground Water Board. As such, the Petioner 
deserves no leniency. 

NOW THEREFORE in exercise of the pors conferred under Rule 29 of the CCS 
(CC&A) Rules, 1965, the President of India being the Revisionary Authority hereby rejects 
the said Petition preferred by Shri A.K. Chakràborty, Driller-in-Charge, Central Ground Water 
Board. The penalty already imposed upon him by the Disciplinary Authority i.e Chairman, 
CGWB vide his Order No. No.1-162/2003-Vig.128 dated 05.05.2005 and subsequently 
upheld by the Appélate Authority vide his Order of even number dated 28.10.2005, is hereby 
confirmed. It is ordered accordingly. 

(BY ORDER AND IN THE NAME OF THE PRESIDENT) 

(A.K. SAXENA)' \L 
Deputy Secretary to the Government of India 

& Chief Vigilance Officer 
JSHRI A.K. CHAKRABORTY, 

Driller-in charge, 
Central Ground Water Board, 
Division.Vll, 
Guwahati 

(Through Director(A) & VO, CGWB) 

/ 
/ 
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Sri Art.p Kr. ChakrbOrtY 

- 	 ..pp1icaflt. 

on cf India & Ore- 

• ,;,Repordent8. 

"rhe written statement on heha1f of the 

Respnndents abovnarned : 

fl9TREPECTII±J±f 	 - 

That with' regard to the stat.eent m'ade in pra 

rph L2 and 4.1 of the jnt.ant pp1icatthn the 

answering respondr-nts. have no cnrwnent. 

2. 	That with rprd t&tte statt-ments made in para 

rph 4 	4.3 and 4.4 fthe apIi.CaiOfl the respond 

	

7 	heq t tte th+. these ar mtthr of records and 

	

• 	- 	any t.h.incj rontrary to the rrds • the same arc• dfrtied by 

the respondents. 

1.rtd 
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t 



I 
I 

4 

r ' 
L. •.. 

That with regar -d to the statement made in para- 

graph 4.5 of the instant application the answering 

rpndnt beg to state that the filing of appeeJ is a 

matter of record and respc3ndent.s do not admit anything 

which is contrary to record.'The applicant has stated 

that the then Executive Engineer who arested him that 

the matter wild be closed in the event of, the recovery. 

However, tehre is no documentary evidence to support his 

clai.m 

That with regard tb the statements made in pare- 

graph 4.6 and 4.7 of the instant application the re-

spondents beg to state that those are matter of records 

and anyt.h.trg which are not borne out of records are 

der3ied by the respondents 

5.. 	That with regard , to the statement made in pare- 

graph 48 and 4.9 of the application the answering 

respondents beg t offer no comment. 

6. 	That with regard to the statement made in para- 

graph 4.10 of the i.nstant application the respondents 

beg to state that the opinions expressed by the Present-

ing officer in his brief are purely his personal views 

and d.isci. plinary authority who is an independent author-

ity is not expected to bind himself upon the superficial 

views of the Presenting officer. 

7., 	1hat with regar'd to the statpment made in para- 

graph 4.1l of the application the respondents beg to 

state that the same are falae, fabricated and concocted, 

Contd....  



\4 
p 

: 

r der ed. Th 	pp)iant ha 	.i q yen fa1e 	tateffflt 
hen  

t.ht none of thr' 	tFd documefltE and 	 i.t.ne 

were enirwd durinc the enquiry.. FrOM the ddly order 

shpf-t. da*ed 1()/21105 of the enquiry 
it is varified that 

lnvttcjatifl flf firer had ordered j0?Ct1Ofl of prOE 

I. inn doc .tmen ts which were uhseqUP1tiY brcught 	on 

rerords .ith the 	
nent of hoth the P.O. & C.OhQ. 

even prnu.tted the defence dnc4..kmeflt5 s we3, I as derce 

a brntiiht by the app1 icant and their deposi 

t.in were v -ecordeC, duly marked and con.idred forget 

tin i.nth the t.rut:.h of the charge. Even the applicant 

offersd himself s his own witneSs, which wa duly 

rermtd.. Since the depositi0fl 	of ±.he prosecut3.Ofl 

tn5Pc wre not fc:.und r&ev1tflt during the enquiry the 

Invti.0 ftffirer dropped them in the presence of 

Prpent.thti4 flffi.rer and (ommendiriQ Offi(?r. Had Shri 

ChrahccY made out. any bearing and in 

r.riJ thr- rrrCtt..1fl witnP5 for examination he 

rnud have prs5ed upon requested, asked f or, prayed 

hfr th mv ti.gat..iflfl flficer for the same or 

ed to the action b thr 	vesti.gatiofl Officer at that 

point of time. Therefore, the c00t.fltiOfl of th 	applic- 

ant is just a mere after thought and not beinq made at 

an Parliest point of time hencE the same is liable to be 

reiected at t.hi.s belated stage. Thereal stated of affir 

Is that. the applicant perued ver.fi1?d, e>arnned all 

the drmFnts tantinned in the instant. paragrAPh rd now 

rai.sPd t.hi. t.echnir3l jsue t mislead the Honble 

Tribunal. 

Contd 	RI 
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The applirar,t 	observation that there is bonafide 

mistake in computation of days for dai].y allowance 

canr -'t he t'rmed as fal se TA h.&1 Is should be given 

credence as he is a reE.ponsible Gazetted Officer and 

responsibility of submission of correct Th hills rest 

with bin,. Moreover 1  he submitted rectified bill only 

afthr a show cause not.icp was given to him by the Execu-

tive Ençji.neer and he was directed to explaIn why disci-

plinary action should not be i.ni.t.iat.ed against him. 

Further it has been alt eged that the Government 

has not been cheated as no money was paid to him. In 

this connection it is pointed out that TA amount of Rs. 

2900/- was received by him in this regard. 

8. 	That with regard to the statement made in para- 

graph 4.12 of the instant application the answering 

respnndEnts beg to state that the applicant in his 

representation rated 7..4..05 to the Chairman has stated 

that he computed the number of days in a hurry without 

consulting his thur diary at atime when his son sus-

tamed head injury. In this context it is stated that 

what was the need to submit that bill in a hurry whereas 

he coid have thmi.t1ed this mill later after consulting 

his tour diary as the responsibility to submit the bill 

.atter after consulting his tour diary as the respo-

sihil.ity to submit correct details in the bill rest with 

him. Further he had represented that the adopted proce- 

•  dure i.s to call the explanation when a mistake in the 

bill is noticed and thereafter after considering the 

reply the bill sholud be passed if the person concerned 

rnntd.. 
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rectified the 4n take. This view point of Sflri Chakra-

horty as n6 rel evn'-e a there is no such rule r even 

predure. Moreover the applicant submitted rectified 

bill is an afterthought after a show cause notice was 

given to him by the F-LO.O. Disciplinary Authority, mi-

ti:ated di.sci.plinary proceedings after considering the 

full fac:ts of the case as submission of false TB claims 

attracts provision of Rule 14 of the CCS(CC &A) Rule. 

That with regard to the statement made in para-

graph 41 of the instant application the respondents 

beg to state that. those are untrue, false and incorrect 

and harre the same are denied. DisciplinarV Authority 

has .i.mpcsed the penalty after considering each point of 

his representation. Further at para 7 of the penalty 

order the technical point has been discussed to show 

that the applicant has given contradictory statement 

during the enqt.tiry. It is denied that t.here is any 

irrplarities I conSi.stanC3.QS infirmities whatsoever 

in the conducti. og of the depart.menLai proceeding 

That with regard to the statement made in para-

graph 4,14 of the application the respondents beg to 

state that those are matter of records and the respond-

pots heg to offer no comment. 

ii. 	That. with regard to the statement made in para- 

qrapq 4.15 o' the application the respondent beg to 

state that the applicant has the same rhetoric that the 

bill was passed by him in a hurry and it is not a false 

TA bill rather a bill having iregularity. From the daily 

Contcl....  



order Of the +?flqtiry it is verifipd that 1.0. had or- 

dere;1 ir1pF?(tj on of pnsecut.jon dojments 	tich were 

hrnijht on records with the consent of both 

the PM. & CM., hO. even permitted the defense docu-

ment.s as well as defense wit.nes as brot.ight by the 

appi i cant and their dePOsition were recorded duly 

marked and consij.1erd for getting into the truth of the 

chrrg. Even the applicant offered himself as hi or, 

which was duly permitted. Since the deposi-

tinn of the prcit.jnr 1  witnesses, were not found relev-
ant during the enquiry the 1.0; dropped them in the 

presence of P.O. and C.O. Had the applicant made out any 

beri.ng and s.i.cjnaf.trrp in calling the prosecution 

witness for xamjnat.jnn he could have impressed 

t\non/requte the 1.0.. for the same or ohjp .Ctpd to the 

action of the 1.0. at that point of time. There'fore, the 

contention of the applican is just a mere afterthoug. 

12. 	That with regard to the statement e>cept the 

C.G.S(CCA) Rule made in paragraph 4.16 of the eppl.ica-

ti.rjn the responcjpnt.s beg to state those are false, 

untrue and incorrect and hence denied by the respond-

ent. Se:ret.ary(WR) wh is the Appellate uthority 

passed the order of c:nnfirmjng the penalty after consid-

ering each and every ro.tht of the appeal of the applic-

at and r.ontpntj.nn uf the appiitnt that no isted 

doci.impnt orithesse is wrong and baseless. 

13. 	That with repard to the statement made in pragrph 

4.1.7 of the instaflt api.irt.thn the resporidpnts beg to 

state that those are iwit.rue, false and baseless state- 

Contd....  
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ment.s And henre the sune an? denied. Revisionary Author-

:i Ly pt1 thfr.. Circier of con f:i rmi.riçj the pen ty a f ter 

:in. 'ciri:j ich rd every pii nt. of the petit±ors of Shri 

Ckrcthrty and conLent.ion f Shr.i: Chakrahorty that no 

lited document or witness is etamined is wrong as 

discussed earlier. 

That with regard to the statement made in para- 

graph 4.18 of the applicat,4.ors the respoodent.s beg to 

state that those are L.Mtreu f  false and incorect. 5  hence 

the same are denied. 

That as rard to the statement made in para 4.19 

the ppiiat.ion the respondents bPU to offer no comment. 

1. 	That with regard to the statement made in para- 

graph 5 t 1. - rF the instant application the ans.,wering re- 

beg to si:ate that the appi icant has maintained 

a line that his TA stould not he thrmed as fle TA bill 

and as this is not a misconduct s  disciplinarq proceed-

.injs !ho.tid noy have been initiated against him. It is 

stated that the applicant first submittec! inflated TA 

bill of days more than actually he was on tour and when 

he was. askdtu explain why disciplinary proceedings 

should not he .initiated against hIm he submitted recti-

fled hill. Reing a gaatted officer this is his respo-

s.ibilit.y to submit correct bill afte verifying the 

dte. This clearly hnws his malaf.tde intent.ion and 

this misconduct warrants disciplinary action 

/ 

Contd _..P/ 
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17. 	That w:th rejard to the statement made in par - ei-- 

grph--7 of the app3irat.ion the reprndent.s heç 	10 

5ttp that the ap31ant has r -epeated the same .. that 

he filled the hai.1l in a hurry without. consulting his 

thur diary at a time when his son sustained head injury. 

In t.hi.s rontet itis stated that what was the need to 

suhmt the biIl in a hurry whereas he could have submit-

ted the hUh later after consulting his tour diary as 

the responsibility to submit correct detaIls in the bill 

rests with hi 

That in respect of the statement made in para-

graphs-.3 end 4 of the application t h e.. respondents 

beg to state that the appellant, has given false state-

ment that none of the listed documents and. state wit-

nesses were examined during the inquiry. From the daily 

order sheet- dated 1-0/2/200 of the enquiry it is veri-

fied that L.O had ordered inspection, of prosecution 

document.s which were subsequently brought on records 

with the consent of both the P.O. & C.O.I.U. even per-

mitted the defense dncumeüts as well as defence wltness- 

as brought by the appellant and theur depositions, 

were recorded duly marked and considered for getting 

in'-.o the truth of the charge. even Sb. Chakrahorty 

ffpç himself as his own witnesst which was duly 

permitted. Since the deposItions of the prosec:ution 

witnesses were not found relevant during the enquiry the 

T.O. dropped them in the presence of P.O and C.O. Had 

h. Chakr-ahurt,y made out any bearing and .gni.fIcance in 

calling the prusecut.i.on witnesses for axmination he 

could have impressed upon/requested the 1.0. for the 

- 	Cnntd 	., 



same or ohje:tpc-J to the action n -f the 1.0., at that point 

of time.. Therefnre ,  the contert:jon of the applicant is 
Just a mere afterthought,.. 

t9. 	
iht. with regrc1 of the s€t.emen'. made in para- 

gr P hT - fi . . 5,  and 	of the app,i.c..atjcn the rspnndents 

hg t 	that the fl cipiinarv authority hi consid- 
ered 	point of  his rPprenfti 	dated 7/4/2005 
whi. I.e imposing- thf. penalty 

20., 	That with regard to the statement made in para- 

graphs-. 5.7 and 5.8 of thepptj0 	th 	r.i~mpnnderj ts  
beg to tat,e that the Secretary 'is the Ap-

Pe i late AuthrIty passed the Order of rori-firijng the 

penalty after consider.i,ng each and every p.n.j.nt of the 

aopp,i of Sh, fTha krahorty and cnntentjn of Sb.. Chakra-

I)ortv that no l.iste4 doI.me!t or witness is examined is 
wrong as thtipc 	arI!ier., 

?. 	ThaI-  with r -egrd I-n the stMprt made in para- 
..Q of thr-? appU afior theresporent. h.g  to  

tat.e that since the H F.b POSI t J, nns of the prosecution 

Witnesses were not fnur1d. rei:evant 6 .1ring the enquiry the 
X..O drnpp thn in the prespri  I  cp of PO.4 and C.O. 

Mnreovr Sb., rhakrabcr$, did not raise any objc?ctjon 
during the erquiry., 

22., 	That with regard to the statement made in para-- 

graph- 5..10 of the appliration the respnndent 	bezi to 
st- ate that the rnnt,ent.jnn is .baejes as the order I  of 
the appeijat-f 	autfiorj.t 	.1.5 sf-rnntajnpt and self- 

Cnrrtd...p/ 
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speakinij 	vPrirj each arid every priint of appea). cy 	Sb 

Chah abrrty. 

2. 	Ihat with rard to the sthtemEnt made in para- 

graph- 5.11 of the application the respiindents 	eg to 

tate that each and every point of appeal of Sh. Chakra-

borty has heri tiuj in the order of the appellate 

authcri ty 

24. 	That with regard to the statement made in per-a- 

jraph- 5..12 of the app3iction the rpspandents beg to 

state that the appo-IlAto authority in his order' dated 

2?/112005 has direrted the discip). mary author ity not to 

conider the defc.msp statement of Sh. Chakraborty as 

clear admittance of guilt as he had not a:cepted the 

charge clearl. So appeilt.e ait.hori.ty had ctirecthd to 

conduct a regular enq;..dry after appoi.ntnent of l.Q/P.th 

and accordingly IJI. & P.O. were appointed for conduct-

i.ng rfnuiar enri..iry.. 

2.5. 	That, with regard to the statement made in para 

graph- 5..13 of the appl.ication the respondents beg to 

state that the op.nion e>pressed by the P..fl in his 

brief are purely his personal views and disciplinary 

ai.hcrit.y who is an mndepndent authority is not expect-

ed t hind himself upon the super'fir- ial views of the 

PM.. The respondents; -further beg to submit that the 

grnt.tnd set -forth in the instant application are not 

tehleth3.a as well ass. on facts and are liablc to be 

Contd....  
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26 	That with rejard to the statement math? in para- 

grah- of th i.n5tant applicttion the a n.wering re-

pr'nh.; hj to tte that the applicant has declared 

that he has pxhawt.ed all the remedies avaiiable. In 

this coon ..inn it is mentioned that as per CAT Act the 

applicant is required to exhaust all the channels Avail-

ahle for redressal of his grievances in Department 

before filing a petition in Tri.hunal 	As a matter of 

fact the applicant has not yet 	er.sd the recourse of 

Review petition provided in the CCS(CC&A) Rules. As such 

his action of moving Tribunal has not At arrived at 

maturity in 'the light of CAT Act 

27.. 	That with regard to the statement made in para- 

graph-7 of the instant application the answering re-

Spnn dpn ts beg to state that those are within the persCfl 

al knowlecige of the .app1icant., hence he to offer no 

comment 

28 	That with regard to the statement madr in para- 

graphs- 8 & 9 of the instant applir:at.inn €he respondents 

beg to stath that in view of the facts and circumstanceS 

mentioned above the applicant is not er%titler to get any 

rel.i.pf  or interim relief as prayed for nd the instant 

appliration is liable to be dismissed. 

Con t:d .... F' / 
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be-Ing aItt,hcrIr?d to hreI3y verify and dtcJ are that the 

stateuirt madr in this reply of contempt petition in 

para 	 true .-o my knoiede these made 
in para 	 T ,T W  hPing matter of re:crds 
are trc..k to p' irfrrrnat.jor and p1 leve and I have net 
suppreed ars y nteria1 fact., 

And I sign this verifi.rt.&n on t.hi 	 !/dy 

of 	 20C)f.  

39A 
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