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de%fence of the applicant is of no
evidence’, I am of the view that this
Op has to be admitted. Accordingly,
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Vice - Chairman.

Learned Counsel for the

" Respondents represented and submitted

that he may be granted four weeks time to
file reply statement. P&t on 10.01.2007.
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Vice-Chairman

Counsel fer the respendents
wanted to file written statement,

Let it be dena. Pest,the matiter_ en
12.2.87, /

Vic a-éha‘iman

As a matter of last chance
Mr.G Baishya, leamed Sr.” CGS.C. is
granted further two weeks time to file reply
Vice~-Chairman
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statement.
Post on 27.2.2007.
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At the request of learned counséllfor
the Respondents further four weeks time is
granted to file wrltten statement as a
last chance., Counsel for the appllcant has
submitted that matter relates to discipli=-
nary proceedings. Post the matter on
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time granted to file rejoinder, if any.
Post the matter on 14.6.07.
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Vice-Chairman

Post the case on 4.7.2007 granting

the Applicant time to file rejoinder. {

Vice-Chairman

Post the case on 17.7.2007 granting further(

two weeks time to file rejoinder.

Vice-Chairman
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v 17.7.2007 - -~ Wﬁtl_tenit statement filed. 3 weeks
‘ " time 'is granted to the applicant to file
: rejoinder.
S . . ., Poston9.8.07 for order.
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‘'his old case of 2006 “relates to |

b1s01plmary‘ Proceedmgs
Call ttus matter for ﬁnai hearmg on

11,12 zoo7
(Khushiram) (M. R.Mohanfy)
. Member(A) o Vice-Chairman
Lin

11.12.2007 Heard Mr M. Chanda, learned
Counsel for the Applicant and Mr G.
Baishya, learned Sr. Standing Counsel for -
the Union of India, in part.

Call this matter on 12.12.2007.

Member (A) : che-Chaxrman
nkin '

12.12.2007 Heard  Mr.M.Chanda, learned
counsel appearing for the Applicant and
Mr.G.Boishyd, learned Sr. Standing counsel

appearing for the Respondents.

Hearing concluded.. Judgment s

reserved.
(ch’rom Ray) (M.R.Mohanty)
Member (A) Vice-Chairman
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" Application is dismissed.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

/

ORIGINAL APPLICATION NO.201/2006

DATED THE ¥ DAY 0F , 2008
HON'BLE MR. M.R. MOHANTY VICE CHAIRMAN

HON'BLE MR. GAUTAM RAY MEMBER (A)

Shri Arup Kumar Chakraborty,

S/o Shri Amal Kumar Chakraborty,

Working as Driller-in-Charge,

Central Ground Water Board

Division VII, . ’
Guwahati-24 . Applicant

( By Advocate Mr. M. Chanda along
with Mr.S. Nath, Mr. G.N.
Chakraborty and Smt. U. Dutta )

VS.

1.The Union of India,

Represented by Secretary to the
Government of India,

Ministry of Water Resources,
Shram Shakti Bhawan,

New Delhi 110001

.The Chairman,

Central Ground Water Board,
Ministry of Water Resources,
NH-IV, Faridabad,
Haryana-121001

)

.Director(Admn.) and V.O.

Central Ground Water Board,
Mlnlstry of Water Resources,
NH-IV, Faridabad,
Haryana-121001

.Regional Director,

Central Ground Water Board,
North Eastern Reglon,
Tarun Nagar,

Guwahati —_5



#

5.Executive Engineer,
.Central Ground Water Board,
Padmapath, Zoo Road Tinali, _ '
Guwahati-24 Respondents

( By Shri G. Baishya, SCGSC )

ORDER

MR. GAUTAM RAY,’MEMEER(A)
This\Original Application under Section 19
of thé Administrative Tribunals Act, 1985, has been
filed seeking for the following reliefs:

"8.1. That the Hon'ble Tribunal be pleased
to. set aside and quash the impugned charge
sheet bearing letter No.1-102/2001-Vig.69
dated 26.02.2002  (Annexure-1), impugned
order of ©penalty bearing letter No.l-
- 162/2003-Vig.128 dated 05.05.2005 (Annexure
12A7), impugned order dated 08.09.2005
(Aninexure-12B), impugned appellate order
dated 25/28.10.05 (Annexure-14) as well as
impugned order - of revisionary authority
dated 21.04.2006 (Annexure-16).

8.2. That the Hon'ble Tribunal be pleased to
direct the respondents to restore the pay of
the applicant with all .arrear monetary
benefits. '

8.3.Costs of the applicatioﬂ.
8.4. Any other relief(s) to which the
applicant is entitled "as the Hon'ble
Tribunal may deem fit and proper."
2. Briefly stated the facts of the case of the
'applicant are (a) that the applicant while working

as Driller Incharge; Central Ground Water Board in



Kolkata was proceeded with a major penalty
proceeding under Rule 14 of the CCS (CCA) Rules,
1965 on the following Article of Charge:-

"That the said Sh.A.K. Chakraborty,

DIC while functioning as DIC during the year
2000 preferred false TA claim for the month

of October and November 2000 for his journey -

from Kolkata to Patna and back.

By his above act Sh. A.K.

- Chakraborty, DIC has failed to maintain
absolute integrity and has acted in a manner
unbecoming of a Government servant. Sh.A.K.
Chakraborty has ‘thus violated the provisions
of Rule 3(1) (i) and Rule 3(1)(iii) of CCS
(Conduct) Rules, '1964." :

A copy of the Memorandum No.1-102/2001-Vig.-69
dated 26.2.2002 enclosing the above mentioned
Article of Charge is enclosed as ‘Annexure-1' to

this O.A. The Disciplinary Authority proposed to

‘sustain the aforesaid Article of Charge by relying

‘on 16 listed documents, as mentioned in “Annexure-

III' and 2 listed witnesses viz., S/Shri 1I.C.

- Gupta, ASK, CGWB, Div. XV, Kolkata and Kalasona

Dhara, Cleaner, CGWB Div.XV, Kolkata, as indicated
in Annexure-IV respectively to this O.A. The
applicant submits that before initiation of the

disciplinary proceedings, the applicant was served



with a Memo. dated 25.4.2001 asking his application
regarding submission of bogus and fictitious TA
claim for adjustment of his T.A. advance of
Rs.2,900/- sanctioned to him. On receipt of the
said Memo. dated 25.4.2001, the applicant tendered
his apology viae his letter dated 7.5.2001 giving
an explanation that he had submitted the TA bill
inadvertently since he had left his personal diary
at the work site at Patna. The applicant also
states that he submitted a rectified T.A. bill
along with his letter dated 7.5.2001. However, the
Chairman, CGWB, the Disciplinary .Authérity, not
being satisfied with the explanation given by the
appliqant issued the Memo. of Chérge Sheet dated
26.2.2002 (supra). The applicant vide his reply
dated 3.4.2002 stated' that he had filled up the

T.A. Dbill in a hurry, without consulting his

personal diary which he left at the work site at

Patna and further stated that a rectified T.A. bill
for the period in question has. already been
submitted. A ¢opy of the said reply of the
applicant is enclosed as ‘Annexure-2' to this 0.A.
(b) The applicant further states that the

Disciplinary Authority after considering the above

W\



b

-

mentioned reply of the applicant dated 3.4.2002

came to the conclusion,that the applicant admitted

the alleged Article of Charge in his statement and,
as- such, imposed the following minor penalty,
without holding any enquiry, vide order dated

2.6.2003, a copy of which is enclosed as ‘Ahnexure-

1

5' to this O.A.:

"Reduction to a lower stage by reducing his
3 (three) increments in the time scale of
pay for a period of 3 (three) years, without
cumulative effect and not adversely
effecting his pension." '

(c) The Appellate Authority, vide its order

dated 27.1.2004 set aside the order of penalty

dated 2.6.2003 passed by the_Disciplinary Authority -

and passed the following order:-

"i) That the Order . issued by the
Disciplinary Authority vide CGWB's Order

- No.1-102/2001-Vig.151 dated 02.06.2003 is
set aside and the case is remanded back to
the Disciplinary Authority i.e., Chairman,
CGWB for getting the matter enquired 1nto by
appointing IO/PO under the rules.

ii) That the Disciplinary Authority should

- take an appropriate view regarding
imposition of any penalty, if warranted,
after following due procedures as laid down
in the CCS (CCA) Rules, 1965."

A copy of the said Order of the Appellate Authority
is enclosed as "Annexure-8' to this O.A.

[
Thereafter the Disciplinary Authority, in

U4



compliance with the order of the Appellate

Authority, appointed Inquiry Officer as well as the
Presenting Officer in order to enquire into the
mattér. The inquiry was held oﬁ various dates and
the applicant duly participated in the inquiry and
prayed for examination of 3 (three) defence
witnesses. In the said inquiry the applicant also
Aappeared as his own witness and gave his statement
before the Inquiry Officer. In his statement before
the Inquiry the applicant stated that the T.A. Bill
in Question is genuine T.A. Bill and admitted that
there was some error in the number of days
mentioned when he was  on tour. The applicant
further stated that he filled up the TA bill while
on leave at Hgrs. due to serious accidént of ﬁis
son and the bill was submitted relying on memory as
he left his diary in.the camp.

| (d) The applicént'further'submits that the
Presenting Officer in his brief discussed the
Article of Charge in detail and céme to .the
conclﬁsion that the charged official committed an
unintentional mistake and that the Héad of Office
could have passed the T.A. Bill on the basis of thé

rectified one after issuing a warning letter to the



applicant and the matter could have -been closed at

the divisional level. The Presenting Officer also-

came to the conclusion that the then H.0.0. (Ex.

Enginéer) and the Reporting Officer (AEE) failed to

follow the actual procedure to deal With such type

of case resulting, not properly discharge their
duties and responsibility. A copy of the said
brief of the Presenting Officer is enclosed as

"Annexure-9' to this O.A. The applicant submits

that in the inquiry proceeding none of the listed-

documents and state witnesses were examined either

by the Presenting Officer or by the Inquiry Officer

in order to sustain the proposed charge ,brbught

~against the applicant. However, the applicant

cross-examined the defence witnesses. It is the

contention of the applicant that the Inquiry

Officer without taking -into consideration the

evidence on record held the applicant guilty of the
charge brought against him. - The relevant portion
of the findings of the Inquiry Officer in the
Enquiry Report is quoted herein below:-
"IX. Findings
On the basis of Documentary and Oral
evidence adduced in the case before me and
in view of the reasons given above, I hereby

find Sri A.K. Chakraborty, DIC VII, CGWB,
Guwahati guilty of the charge of preferring

"
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a false TA claim for the -month of October
and November 2000 for his Jjourney from
Kolkata to Patna and back. Sri. Chakraborty
had claimed Daily Allowance for 42.7 days
(written as 43.7 days by SPS in the TA bill,
but as per the calculation it is 42.7 days)
whereas he was actually in camp/transit for
38.7 days only."

A copy of the Inquiry Report dated vé.3.2005 is
enclosed as "Annexure-10' to’this O,A..

(e)It is the further contention of tﬁe
applicant‘that the ap?licant,_éfter receipt of the

above mentioned Inquiry  Report, submitted a

detailed represéntation to the Chairman, CGWB,

Faridabad (Disciplinary Authority) on 7.4.2005
pointing out the various inconsistencies and
categorically»Submitting that the Inquiry Officer's
findings are contrary to the evidence recorded in
the inquiryvproceedings and aléo stating that there
was a bonafide mistaké committed in computing the

number of‘&muking days while submitting the T.A.

Bill in question which was preferred without

consulting the diary and at a time when fhe
applicantﬁs son sustained serious head injuries. A
copy' of the representationvof the applicant dated
7.4.2005 is enclosed as ‘Annexure-11' to this O.A.
The _‘applicant thereafter states that fhe

Disciplinary Authority without considering the



grounds raised by the applicanf in his
representation dated 7.4.2005 mechanicallyk passed
the impugned order bearing No.1-162/2003-Vig-128
dated 5.5.2005 and imposed the following penaity on
the applicant under Rule 15 of_the CCS (CCA) Rules,
1965:-

"Reduction to a lower stage by one stage in

time scale of pay for .one year with

cumulative effect."
A éopy of the said.haraer_ dated 5.5.2005 of the
Disciplinary Authority is enclésed as ~Annexure-12A
to this 0.A. Formal order of penalty in respect of
the applicant pursuant to the order dated 5.5.2005
was *issued on 8.9.2005, a copy of.which is enclosed
as ‘Annexﬁre—lZB to this >O.A. On 3.6.2005 the
applicant preferred an appeal against . the impugned
order of penalty dated 5.5.2005. The applicant
states that the Appellaté Authority vidé 1ts order
dated 25/28.10,2005 confirmed the order of'pénalty
'dated 5.5.2005\and rejected the:appeal preferred by
the applicant without following the procedure laid
down in Rule 27 of the CCS(CCA) Rules, 1965 and

none of the grounds raised by the applicant was

\F
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considered while rejectihg the appeal. Copies of

the appeal of the applicant dated 3.6.2005 and the

Order of the  Appellate "Authority dated
55/28.10.2005.are enciosed as "Annexures 13 and 14"
respectively to this O.A. It 1is the further
| contention of the applicant that he  preferred a
revision petition on 6.12.2005 and that the

revisionary authority vide its order dated

21.4.2006 further confirmed the impugned order of

penalty dated 5.5.2005 and the impugned appellate
order dated 25/28.10.2005 without application of
mind and also without considering the grounds
raised by the applicant but only relying on the
findings of the Disciplinary Authority as well as

the Appellate Pmthority. Copies of the revision

petition dated 6.12.2005 and the order of the

revisionary authority are enclosed as "Annexures-15
and 16' respectively’to’this O.A.

3. Questioning the Orders passed by the
Disciplinary, Appellate and Revising Authority
(supra), the Applicaht has approached this Tribunal
by filing the.instant Original Application..

4. The respondents have contested the above
Original .Application by filing a ' counter reply.

The respondents, interalia, have stated that the

7
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applicant's statement that none of the listed
dOCuments‘and state witnesses were examined during
the enqﬁiry is false. From the daily order 'sheet
dated 10.2.2005 of the enquiry it can be seen that
xthe Inquiry- Officer had directed inspection of
prosecution documents+ which were subsequently
brought on record with the consent of both the
Presenting Officer and the chargéd official. The
.Inquiry Officer even permitted the defence
documents as well as defence witneéées as brought
by the apblicant and their depositions were
recorded, duly marked and considered. The applicaht
also  offered himself as his own witness which was
duly permitted. The respondents submit that since
the depositions of the prosecution'w;tnesses were
not foﬁnd relevant during the énquiryt the Inquiry
Officer dropped them in the presence of the
Presénting Officer and the. charged official. The
fact remains that the applicant perused, verified
and  examined all the documents mentioned. in the
' present application. The respondents further state
that the applicant's plea that there is a bonafide
mistake in compugation of days for daily allowance

which cannot be termed as false TA bill, cannot be
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‘accepted as the applicant is a responsible gazetted
officer and the responsibility of snbmission of
correct TA bills rests witn: him. Moreover, the
applicant submitted rectified bill only after a
show cause notice was given to him by the Executive
Engineer end he was ditected tQ. explain why

disciplinary action should not be initiated against

him. The = respondents also - submit tHat the .

Disciplinary Authority imposed the penalty after
considering each point raised by the applicant in
his representation. The Secretary(WR), who is the

Appellate Autherity, - passed the  order of

confirmation of the penalty order after considering

each and every point of the appeal of the
applicant. The respondents further state that the
opinion expressed by the_Presenting'Officer in his
"brief is purely his personal views and the
Disciplinary Authority, who is an 1independent
‘authority, is not bound by the superficial views of
the Presenting Officer. The respondents also
submit that as per the Administrative Tribunals Act
the applicant 1is required to exhaust all the
channels available for redressal of his grievances

in Department before filing an application in the

|2
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Tribunal. As a matter of fact the applicant has

not yet exercised the recourse of review petition

as provided in the CCS(CCA) Rules. Lastly the

respondents submit that in view of the facts and

‘circumstances mentioned above, the applicant is not -

entitled to get any relief whatsoever as prayed for

and the instant Original Application is liable to
be dismissed.

S. - Heard Mr. M. Chanda, learned qounsel along
with Mr. S. Nath, Mr. G.N. Chakraborty and Smt. U.
Dutta, learned Advocates appearing for the

applicant and Mr. ‘G. Baishya, ' learned Senior

Central Government Standing Counsel appearing for -

the respondents. We have gone through the

pleadings of either parties and the. material

“document produced before us.

6. It is the case of the applicant that it is
admitted position that the applicant did not stay
in camp/tran31t beyond 38 7 days, the bill in which
he claimed D.A. for 42.7 days cannot be termed as a
false bill. The same can at best be termed as a
defective or irregular bill. Therefore, there
cannot be any charge of préferring false .bill

framed against him, nor‘can such allegation be said

}'O
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to have been proved against him. It is also the
case of the applicant that the Disciplinary
Authority as well as the Appellate Authority did
not consider the aspect that neither Mr.I.C. Gupta
nor Mr. Kalasona Dhar was examined in the Inquiry
proceedings and even the listed witnesses were not
examined in the Inquiry proceedings by the Inquiry
Officer and the charges hwere held proved and the

same was accepted by the disciplinary and the

-appellate authorities. It 1is, therefore, the

contention of the Applicant that orders have been
passed by the authority concerned mechanically.

7. From the .material papers along with the
Original Application we find that Ticket
No.79441116 is one of the listed documents enclosed
along with the Charge Memo. issued against the
Applicant. From thé Inquiry Officer's report we
find the above mentioned two officials i.e., Mr.
I.C. Gupta and Mr. Kalasona Dhar produced the
Ticket bearing No.79441116' td show that the

Applicant Mr. Chakraborty travelled along with them

~in Danapur Express on 24-10-2000- and the Eastern

Railway, Kolkata confirmed that the names of the

passengers who travelled on Ticket No.79441116 from
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Patna to Howrah were Mr. A.K. Chakraborty, Mr. I.C.
Gupta and Mr. Kalasona Dhar. It is not the case of

the Applicant that he denied that he travelled

along with them on Ticket No.79441116' in- Danapur

Express on 24-10-2000 from Patna to Howrah. It is
also seen from the inquiry Officer's report that
there was no “State Witness'.

8. = From the Order ‘of the Appellate Authority we
find that the adthor}ty has considered the points
raised by the BApplicant 1in his appeal. The
Appelléte Authority has noted that the Inquiring
Authority héd ordered inspection of Prosecution
Documents which were subsequently brought on record
oﬁ the consent of both the Preéénting Officer and
the CO (Applicant). The Inquiry Officer permitted

the Defence Documents as well as the Defence

Witnesses as brought by the Applicant and theirf

depositions were recorded. Even the Applicant
offered himself as his own witness which was duly
permitted. In regard to the Prosecution Witnesses,

it is noted by the Appellate Authority that they

were dropped as they were not found relevant. It

is, therefore, remarked by the Appellate Authority

that had the Applicant made out any bearing and
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significance in calling the Prosecution Witnesses

- for examination/cross-examination, he could have

impressed upon the Inquiry Officer at that point of

time. He did not do so and preferred to sign the

relevant documents. The Applicant could not show

anything as to how he has been prejudiced for not

examining the Prosecution Witnesses. Since the
Applicant did not deny that he did not stay in
camp/transit beyond 38.7 days and that he travelled

with those two persons (supra) by Danapur Express

on 24-10-2000 under Ticket No.79441116 from Patna

to Howrah but claimed D.A. for 42.7 days we find no
reason to say that by not examining  them during
Inquiry, any prejudiée has been caﬁsed tq the
Applicant. The plea faken by the Applicant that in
the above scenario i.e., when admittedly the

Applicant did not stay in Patna beyond 38.7 days,

the TA/DA bill submitted by him claiming 42.7 days'

D.A. 'cannot be treéted as false bill, the same can
be treated as defective or irreqgular bill, has not
been’ acéepted. by the Appellate Authority. This
point has also been dealt with by the Appellate

Authority in its order.

2%
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9. In view of the above, we find no reason to

say that the Orders have been passed mechanically

or ‘without application of mind. The orders are

speaking orders. We find no flaw in conducting the.
_disciplinary' proceeding. We, therefore, find no

scope to interfere with the orders passed by the -

competent authorities  in  this disciplinary

- proceeding. Applicant is, therefore, not entitled

to get the relief prayed for. The judgments relied
upoh by the Learned Counsel for the Applicant aré
not applicable in view of the above facts and
circumstances.

10. The Original Application being devoia of

merit is dismissed with no order as to costs.

v TS
( GAUTAM RAY ) ( M.R. MOHANTY )
MEMBER (A) ~ VICE CHAIRMAN
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JUDGMENT & ORDER

(Ansari,])

The petitioner, while serving as a Dri]l'mg in—chargé (mshor
’DIC’), Central Ground Water Board (in short, ‘CGWB’ (hereinafteli‘ﬂ
referred to as the ‘respondent Board’), Ministry of Central Water
Résources, Division XV, Kolkata, submitted a travelling allowance biil
(in short, “'TA bAi]l’) for the months of October and November, 2000. In
the TA bill, so submitted, the petitioner had claimed, in respect of the

/
month of October, 2000, travelling allowance (in short, ‘TA’) from

19.10.2000 to 29.10.2000.

2. Since, according to the respondent Board, it was detected that

the petitioner had claimed TA for the period from 19.10.2000 to
29.10.2000, while he had actually left the camp on 24.10.2000 and ought
not to have, therefore, claimed TA for the period from 24.10.2000 to

29.10.2000, the petitioner was served by the respondent Board with a

" Office Memo., dated 25.04.2001, intimating him and asking his reply”l I

regarding submission of bogus and fictitious TA bill. On receipt of the
said Office Memo., the petitioner tendered his apology, vide his letter,
dated 07.05.2001, giving an explanation that he had submitted; the. TA:

bill inadvertently since he had left his personal diary at the Wo‘rk‘.,s'ife:_;,'f,"

- at Patna, and with the said reply, dated 07.05.2001, the pétiﬁoner- also

submitted a rectified TA Dbill in respect of his said-official tour. While

apologizing by his reply to the said memorandum, the petitioner ’gll_SO\

ddmitted, as indicated hereinbefore,‘ that he had already submittéd 4

rectified TA bills in the sense that he (ie., the petitiéner) had earlier
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claimed TA from 19.10.2000 to 29.10.2000; whereas, he had actually left
the camp on 24.10.2000 and the rectification of the TA bill, made by the
petitioner, was that he modified his claim for TA bill for the period

from 19.10.2000 to 24.10.2000 instead of 19.10.20d0 to 29.10.2000.

3. As the petitioner’s reply failed to satisfy the disciplinary

authority, the petitioner was selved with a Memorandum ' of Charge,

dated 26.02. 2002, d11ect1ng him to show cause against the

memorandum of charge the allegation in the Memorandum of Char ge

being to the effect that the pet1t10ner had made false and f1ct1t10us '

clalm in his TA bill by claiming TA for the perlod from 25, 10 2000 to

29.10.2000.
4. The Article of Charge read as under:

“That the said Sh. A.X. Chalraborty, DIC while functioning as
DIC during the year 2000 preferred false TA claim for the month of

October and November 2000 for his journey fr o Kolkata to Patna and

| back. | ; |

By his above act Sh. A.K. Chakraborty, DIC has failed to |

maintain absolute integrity and has acted in a manner unbecoming of a -

Government servant. Sh, AK. Chnkmborty, has thus violated the

pmmszons of Rule 3(1)(1) and Rule 3(1)(iii) of CCS (Conduct) Rules,
1964.”

5. The imputation of misconduct, in respect of the Article of Charge

aforementioned \ivas, in brief, thus: (i) The petitioner, while working as

DIC, in the respondent Board, took, on 11.10.2000, TA advance of Rs.
2,900/-, for undertaking official tour. Howeyer, the petitioner

submitted his TA bill, for the months of October and November, 2000,

WP(C) 3432 of 2008
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together, by his letter, dated 18.12.2000, for theéjourney performed by
him from Kolkata to Patna and back. In this TA bill, the petitioner

mentioned that he had started the journey from base camp on

17102000 and reached Khajekala site, Patna, on 18.10.2000. The

petitioner had also shown, in the said TA bill, that during the period

from 19.10.2000 to 28.10.2000, he was on Khajekala site, Patna.' As per

the petitioner’s said TA bill, he had started his journey from his

Worksite, at Khajekala, Patna, to Howrah station, on 29.10.2000, by

Danapur Express and reached base camp on 30.10.2000. He, thus,.

claimed travelling allowance up to 29.10.2000 showing that he ‘hadlleft
Khajekala site on 28.10.2000.

(i) In the ‘meanwhile, however, it was releaved that two
persons, namely, 1. C. Cupta and K. S. Dhara, who were on leave, had
also travelled with the petitioner, on 24.10.2000, from Patna to Howrah
in Sleeper class of Danapur Express. In order to ascertain the truth, the

petitioner was requésted, by letters dated 18.01.2001, and dated

08.03.2001, to confirm the names of the passengers, who had

performed journey, on 24.10.2000, from Patna to Howiah, by Danapur
Express, in Sleeper class in the railway coach, W‘erem the petitioner
had also undertaken the journey as claimed byjihe petitionér. The
petitioner replied that the passengers, who had travelled wifh lﬁim

from Patna to Howrah, were A. K. Chakraborty (ie., the petitioner

himself), I. C. Gupta, and one K. S. Dhara.

(iii) Similarly, K. S. Dhara was also asked by the respondent

Board, by letter dated 19.04.2001, to clarify whether he had left the

WP(C) 3432 of 2008
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camp, at Khajekala, on 24.10.2000 (
site and, if he had left the camp,

) had left the camp on 24.10.2000 (

S Ieft together ? In response to the letter, 19.04.2001, aforementioned, K.

S. Dhara replied that he had left his worksite, at Patna, on 24.10.2000

(forenoon) to proceed on leave, and he had left Pama by Danapur

Expless accompanied by Sri A. K. Chakraborty (ie., the petitioner) and
Sril. C. Gupta and that they all had travelled together right from Patna
to Howrah in Sleeper class 1n the same coach.

(iv) The respondent Board also confirmed from the said Sri I, C.
Gupta as to whéther he had left the'camp, on 24.16.2000, alone or in the
company of others. In his reply, dated 08.05.2001, Sri Gupta, too,
replievd that on 24.10.2000, he had perf&rmed journey from Khajekala,
Patna, to Howrah, by Danapur Express, accompanied by Sri A. K.
Chakraborty (i.e., the petitioner) and Sri K. S. Dhara, cleaner.

(v)  The above facts showed that the petitioner had, accordi_ng‘
to th; respondent Board, claimed false and fictitious TA bill up to
29.10.2000, whereas, he had, actually, left the site, at Khéjekala, Patga,
on 24.10.2000, and that the petitioner, therefore, according .to the
respondent Bo:;u'd, tried to cover up the matter by ’s‘ubmitting a
rectified TA bill, which was, in the view of the éespondent Board, the
resﬁlt of an after-thought. The respondent Board, therefore, alleged

- that the petitioner had failed to maintain absolute integrity and had

violated the relevant rules.

WP(C) 3432 of 2008 -
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(vi) The petitioner had, then, been served, as already

indicated abo‘ve, with a letter, dated 25.04.2001, informing him that he

had submitted a false and fictitious TA bill for adjustment of TA
advance of Rs. 2,900/- sanctioned to him to undeftake the official
journey and he was also directed to clarify as to why disciplinary

proceeding should not be drawn against him.

6.  On receipt of the memorandum of charge aforementioned,

accompanied -by a Statement of Imputation of' Charge, as stated
hereinbefore, the petitioner furnished his ‘ repiy, by letter, dated
03.04.2002, wherein he submitted, as already indicated above, that he
had prepared the TA bill, in question, in a hurry, while he was at his
home, on leave, completely relying upon his me‘mory masmuch as the
diary, wherein he used to record the details of his official tours, had
been left at his work site, at Patna, and, hence, any error, if had _taken
place in hig TA bills, the séme had been madvertent and unintentional.

The petitioner further submitted, in his reply to the aforesaid

memorandum of charge, that he had committed a bond fide mistake and’ -

assured the authority that such a thing would not be repeated in

future.

7. As the reply of the petitioner to the memorandum of charge

failed to convince the disciplinary authority, with regard to the
correctness and genuineness of the petitioner’s explanaﬁon, a penalty
of reduction tc; 10We1~ stage was imposed, on the petitioner, by the
respondent Board, by its order, dated 02.06.2005, Ey reducing the

petitioner’s three increments, in the time scale of pay, for the period of
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three years, without cumulative effect and not adveréely affecting his

pension.

8. Aggrieved by the penalty, so imposed on him, the petitioner

preferred an appeal before the Secretary to the Government of Indie,
Ministry of Water Resources, i.e., appellate authority. The appellate
authority passed an order, dated 27.01.2004, setting aside the order,

dated 02.06.2003, aforementioned, which had been paséed by the

disciplinary authority, for, the appellate authori-ty was of the view that -

the matter needed to be enquired into by appointing Inquiry
Officer/ Presentmg Officei in terms of the Rulesﬁ, The decision of the
appellate authorlty was based. on the fact thatl in his reply to the
charge, the petitioner had not, in specific terms, admitted his guilt and,
therefore, holding of an inquiry Was necessary. |

9. In complia%ce with the order of the appellate authority,
respondent Board ap};ointed Inquiry Officer as well as Presenting
Officer, on 06.09.2004, to cvonduct inquiry against the petitioner on the
charge of misconduct, which nad been levelled against the petitioner
for submission of false and» fictitious TA bill.

10.  Atthe inquiry, the .Presenting Officer submitted his case in brief.
The petitioner, then, in order to controvert the case of the disciplinary
authority (i.e,, ther'espondent Board), adduced evidence by examining
three witnesses. On completion of the inquiry, the Inquiry foicer
subinitted his inquiry report, on 02.03.2005, wherein he recorded his

finding as follows:

WP(C) 3432 of 2008
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“He has singéd the TA bill as well as the tour diary on.

01.12.2000 and the covering letter on 18.12.2000. The pen used is the

same in the TA bill and the Tour diary whereas it is different in the

Covering letter. And as per his tour diary for the month of December

2000 (D-I), he was at Khajekala site. Patna on 01.12.2000. Even
during the examination by the IO, when the SPS presented himself as
his own witness, the SPS first stated that he had written the date on the
TA bill & the Tour diary as 1.10.2K to 30.112K and the next date was
1.12.2K and it was written in that sense. And then in the answer to the
next question by the 10, the SPS stated, “In tension it was wrongly
written”. Thus the SPS has himself contfadicted his statement.

The SPS remembered even the minutest details regarding his

VAFIOUS JOUTTIEYS filled in the TA bill in question: To quote some-

31.102K Dep Howrah 2105 nrs. And Arr. Pa't;‘m on 01.11.2K,

distance 543 kins.

7.112K Dep Khajekala site 0800 hrs by WB03A 6680 and Arr.
Ranchi Div V 2030 lirs, distance 348 kms. '

12.112K Dep Ranchi Div V 1100 hrs by WBO03A 6680 and Arr.
Khajekala site 2355 hrs, distance360 kins. &

As per the above, the SPS even remembered the vehicle number
by which he travelled from Khajekala site to Ranchi and back as well as
that while going to Patna the distance was 384 kms and while
returning it was 360 kms. It is thus clear that the SPS did not fill up
the TA bill by simply relying on memory.

Also the SPS has admitted that he committed a mistake, which
was unintentional, and bonafide. Whereas he is on one hand saying

that it was unintentional, in the same breath he is saying that the

mistale was bonafide. -

IX. FINDINGS

On the basis of Documentary and Oral evidence adduced in the
case before me and in view of the reasons given above, hereby find Sri

A K Chalerabory. DIC, DIV VII, CG WB,VGuwahati guilty of the charge

of preferring a false TA clain: for the months of October and Noverber

2000 for his journey from Kolkata to Patna and back. Shri Chakraborty
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had claimed Daily Allowance for 42.7 da

ys (written as 43.7 days by the,
SPS in the

actually in camp/transit for 38.7 dayé only”.

11. The petitioner w‘a's,_then, served with the enguiry report and he

was given an opportunity to have his say in the matter, The petitioner

accordingly furnished his reply by his letter, dated 07.04.2005. Having'

considered the entire matter, including the petitioner’s reply to the

enquiry report, the disciplinary authority, having reached - the

coriclusion that the petitioner was guilty of having falsely claimed TA

TA bill, b,”f as per the calculation it 15 42.7) whereas he was

for 42.7 days, whereas he was, actually, in camp/ transit for 38.7 days .

only, passed an order, on 05.05.2005, directing that the pay of the

petitioner be reduced by one stage, from Rs. 10,000/ - to Rs. 9,750/-, in
the time scale of pay, for a period of one year w.e f. the date of issue of

the order (i.e., 05.05.2005) with further direction that on the expiry of

the said period of one year, the reduction of pay would have the effect A

of postponing his future increments of pay.

12. Since the appeal, 'pfeferred by the petitioner, failed to\ yield
result, which the pet’it.‘ioﬁer had desired, the peﬁﬁoner sought for
revision of the decisioﬁs of the disciplinary authority and also the
appellate authority. ~As the revision, too, failed, the petitioner
appr'o'acl:'le'd‘ the Central Adm;nistrative Tribuhal, Guwahati Bench, by
filing Original Apphcation, which gave rise to OA No. 205 of 2006. By
its order, dated 51.01.2008, as the learned Tribunal has disnﬁssed the
said Originai Application by terming the same as devoid of merit, the

petitioner is, now, before us with the present writ petition, made under
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article 226 of the Constitution of India, impugning the order, dated

31.01.2008, passed by the learned Central Administrative Tribunal and

also impugning the charge-sheet, dated 26.02.2002, the order of penalty,
dated 05.05.2005, as well as the order, dated 28.10.2005, passed by the
fesp011de11t Board. |

13.  We have heard Mr. S. Dutta, learned counsél for the petitioner.

We have also heard Ms. J. Huda, learned Central Government Counsel, .

appearing for the respondents.

14. Whﬂe considering the present writ petition, it may be noted that
the petitioner, admittedly, submitted his TA Bill for the months of
October, 2000, and November, 2000, together. In the month of O;tober,
the petitioner had daimed TA for the period commencing from
19.10.2000 and ending on 29.10.2000. On receiving the memorandum,
containing the article of charge, the petitioner ;eétiﬁed the TA Bill by

making the bill for the period from 19.10.2000 to 24.10.2000 in place of
19.10.2000 to 29.10.2000.

15.  Thus, it is clear that the petitioner had claimed TA from 25t to

29t of October, 2000, which he was, otherwise, not entitled to claim.

Whether the submission of the TA Bill, claiming TA from 19t October,

2000, to 29t October, 2000, was due to the petitioner’s bona fide mistake e

and unintentional or the submission of the TA bill, as described

hereinbefore, was intentional, deliberate and mala fide, was the core

question for decision at the inquiry.

16.  Having considered the materials on record, the inquiry officer

came to the conclusion that the claim, made for the period from
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' reasons

, which the inquiry officer assigned, have already been

reproduced above.

17.. It needs to be, now, pointed out that in his representation, as

against the znqmry report, the petitioner contended that the fmdmgs of

' the Inqulry Oﬂlcer Were perverse. It may be noted, In this regard, that

in order to treat a finding, given by an inquiry officer, perverse, the

finding has to be reached without any material in support of the
finding, or wholly against the weight of the materials on record or in
violation of law, which caused miscarriage of justice. A mere erroneous
or wrong decision is not amenable to writ jurisdiction under Article |
226 of the Constitution bf India.

18. Haviﬁg cautiously .and minutely examined the reasons, which
the Inquiry Officer as assigned, we do not find that the findings can be
said to have been reached withoﬁt any material on record or contrai‘y
to the material on record. In reaching this finding, there was no
violation of law eifher inasmuch as the finding is consistent with the
material on record. Even if there were two views possible and the
Inqﬁily Officer has adopted one of these two views, this Couft, while
exercising its extfa-ordjnary jurisdiction under Article 226 of the
Cbnsﬁtuﬁon of mdia, would not act as an appellate authority and
woul.d not take a contrary view and interfere with the finding by
subsﬁtuting its own view in place of the view taken by the enquiry'

officer, particularly, when the finding cannot be said to he wholly
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imreasonable, irrational, based on no materival or-wholly contrary to
the materials on record.

19. It has been contended, on behalf of the petitiorier, that the |
enquiry suffered from serious lapse of procedural requirements -

inasmuch as no witness was examined by, or on behalf of, the

disciplinary authority and the relevant document, namely, the TA bill,

in question, was not formally proved at the inquiry. It is, however, not
in dispute that apart from the list of witnesses, a list of documents had

also been submitted by the petitioner, which included the TA bill, in

question.

20.  While considering the above contention of the petitioner, it is of

utmost importance to note that the contents of the TA bill, in question,

were never in dispute in the sense that the petitioner had all along

_ admitted that he had submitted TA bill for the period from 19.10.2000

to 29.10.2000_ and he, upon receiving notice, as mentioned above,
rectified his bill by claiming TA from 24.10.2000 to 29.10.2000. It
becomes, therefore, crystal clear that notwithstanding the fact that the

TA bill, in question, had not been exhibited or proved at the inquiry,

by any officer, on behalf of the disciplinary authority, the contents of e

the TA bill, in question, remained undisputed.

21.  In the circumstances, as indicated above, no prejudice can be

said to have been caused to the petitioner. In fact, to a pointed query

made by this Court, nothing could be submitted, on behalf of the-..

petitioner, to show that the petitioner suffered any prejudice, because

WP(C) 3432 of 2008 | i
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‘ of the fact that the TA bill, in question, had not been formally proved
by bringing in any witness.

22. A disciplinary inquiry, one has to bear in mind, is essentially an

inquiry for the purpose of determining the guilt or otherwise of the
~employee, who is proceeded against. The procedural safeguards are
1equued to be adhe1ed to so that no pre]udlce s caused to the

employee, who faces the inquiry. What an inquiry, therefore, requires

is fair play and fransparency and not technical adherence to the

relevant rules.

23.

| In the case at hand, there was no prejudice caused to the
-peti{ioner and, therefore, no miscarria.ge of justice took place. The
lapse, on behalf of the disciplinary authority, to examiné a witness for
the purpose of proving the TA bill, in question, cannét be considefed.
s0 serious a lapse th'at it can be held to have rendered the finding of the
inqliiry officer not sustainable in law. This apart, the finding of the
inquiry officer can, by no means, be regarded perverse inasmuch as
sufficient cogent reasons have been assigned in support of the
conclusion, which the inqu‘iry officer has, eventually, reached.

24. . While considering the question as to whether the failure to bring
a witness to produce thé TA Bill, in question, was so serious a lapse, on
the part of the disciplinary authority, that it rendered the fmdmg of thc?

inquiry officer not sustainable in law, it also needs to be noted, if we

may .reiterate, that the TA Bill, which forms the subject matter of
inquiry, was never in dispute inasmuch as the petitioner admitted that

: ) \ 4 %} he had, indeed, submitted TA Bill, in question. What the petitioner had
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contended was that he had-made a mistake in mentioning the date

from 24t of October to 29 of October, 2000, and this mistake gl;‘s

———

unintentional and bona fide.

25.  The only question, therefore, which remained to be answered by

.
the inquiry. officer, as already mentioned above, was whether the TA
Bill, which the petitioner had submitted claimiﬁg, TA from 19.10.2000
to 29.10.2000, was false. This apart, at the time of inquiry,. the tour
diary was asked for by, and furnished to, the petitioner and, hence,
there is no scope to contend that the petitioner suffered from any
prejudice. Moreover, and as has already been pointed out above, the
petitioner adduced evidence by examining threé witnesses. No
prejudice or miscarriage of justice can, therefore, be said to have been
taken place, when the petitioner has miserably failed to show as to
what prejudice, if any, has been caused to him by not e>€amining any
witness, when the contents of the documents, which gave rise to the
disciplinary =~ proceeding against. him, remained undisputed,

unchallenged and not denied by him. The learned Tribunal, therefore,

committed no error by refusing to interfere with the proceeding, which

~ culminated into the impugned penalty.

26.  In support of his contention that notwithstanding the fact that

the TA Bill, in question, was admitted document, there ought to have

been a witness, who ought to have produced the TA Bill at the time of

inquiry. Mr. Dutta has referred to the case of RooP Singh Negi vs |

Panjab National Bank and others, (2009) 2 SCC 570, wherein inquiry

officer had substantially relied upon the confession, Whibh had
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allegedly been made by the person, who faced the disciplinary

proceeding.

27.  While considering the case of Roop Singh N egi (supra) it needs

to be noted that, in Ro«)p S1ngh Negi (supra), the confessmn which

had, allegedly, been made by the person who was proceeded agamst

was not, admitted to be trie and voluntary and, in the circumstances, it

was obvious that without examining the relevant witnesseg and

without proving the relevant documents, in accordance with law, the

inquiry could not have been concluded and the gmlt of the employee

Could not have been dete1mmed Wheleas, in the present case, the

document, in question, which is the basis for proceeding against the

petitioner, was, admittedly, submitted by the petitioner. In fact, the

observations, appearing in paragraph 15 and 16 of the Roop Singh =

Negi’s case (supra), would bear this aspect, wherein the Supreme

Court noted as under-

“16. In Union of India v. H.C. Goel, it was held (AIR pp. 369-
70, paras 22—23)

22 The lzuo infirmities are separate and distinct though,
concetvably, in some cases both may be present. There may be cases of
no evidence even where the Government is actz'ng bona fide; the said
infirmity may also exist where the Government is ncting mala fide and
in that case, the conclusion of the Government not supported by any
“evidence may be the result of mala fides but that does not mean that if it
is proved that there is no evidence to support the conclusion of the
Government, -'a writ of certiorari will not issue without further proof of
mala fides. That is why we are not prepared to accept the learned

\\ Attorney General’s argument that since no mala fides are alleged

WP(C) 3432 of 2008
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against the appellant in the present case, no writ of certiorari can be
issued in favour of the respondent.

23. That takes us to the nierits of the respondent’s contention
that the conclusion of the appellant that the third charge framed against

the respondent had been proved, is based on no evidence. The learned

Attorney General has stressed before us that in dealing with this
quesﬁon, we ought to bear in mind that the fact that the appellant is
acting with the determination to root out corruption, and so, if it is
shown that the view taken by the appellant is a reasonably
possible view, this Court should not sit in appeal over that-
decision and seek to decide whether this Court would have
taken the same view or not. This contention is no doubt
absolutély sound. The only test, whicvh we can legitimately
apply in dealing with this part of the respondent’s case is, is
there any AE'Z-JidETICG on which a finding can be made against the
respondent that Charge 3 was proved against him ? In
exercising its jurisdiction under Article 226 on such a plea, the
High Court cannot consider the question about the sufficiency or
adequacy of evidence in support of a particular conclusion. That
is a matter which is within the competence of the authority
which deals with the quéstion; but the High Court can and must

enquire whether there is any evidence at all in support of the

impugned.-conclusion. In other words, if the whole of the evidence
laid.in the enquiry is accepted as true, does the conclusion follow that
the charge in question is proved against the respondent ?  This
approach will avoid weighing the evidence. It will take the evidence as
it stands and only examine whether on that evidence legally the

impugned conclusion follows or not. Applying tlis test, we are’ o

inclined to hold that the respondent’s grievance is twell founded,
because, in our opinion, the finding, which is implicit in the appellant’s

order dismissing the respondent that Charge 3 is probed against lim is

\\\ based on no evidence.” (Emphasis supplied)

* WP(C) 3432 of 2008
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28.  Becausé of what have beeri discussed and pointed out above, we

do not find any reason to interfere with the order impugned in this

writ petition.

29, The writ petition, therefore, fails and the same shall accordingly

stand dismissed.

30. No order as to costs.

Sd/-ANIMA HAZARIKA  SdALA. ANSARI

JUDGE JUDGE
 MemoNo. HC. XXI....... 25, .5 SO RM.Dtd. Y./ 113 ] |

Copy forwarded for information and necesséfy action to: - ‘ ‘
: ﬁ Deputy Registrar, Central Admlmstratlve Tribunal, Guwahat1 Bench Ghy.- 5. Hei

requested to acknowledge the followmg case record (Part “A” F11e) alongw1th the Ongu

Judgment and Order Sheets of O.A. No 201/2006 This has a reference to hlS letter No

16 —3/02 JA/395 Date: 21-05-2009.
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Enclo.: O.A. No. 201/2006 Paﬁ “A” File with - -
Original Judgment - 17 Sheets
and Order Sheet - 3 Sheets.
By Order

o\ MY
Asstt. Registrar (J-II) ’
Gauhati High Court, Guwabhati.
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- IN THE CENTRAL ADMIBISFRAFIVETRIBUNAL
GUWAHATI BENCH: GUWAHATI i

(An application under Section 19 of the Administrative Tribunals Act, 1985)

| ‘9!
O. A. No, &< Olﬁ/zeoe

Shri Arup Kumar Chakraborty
-Vs-

Union of Tndia and Others.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

26.02.2002- That your applicant while working as Dealer Incharge, Central
' Ground Water Board at Kolkata, he was served with a o
memorandum of charge sheet bearing letter dated 26.02.2002
containing article of charge alleging submission of false T.A caim
for the month of October and November, 2000 for his journey from
Kolkata to Patna and back and thereby he has failed to maintain
absolute integrity and has acted in violation of relevant provisions
of Conduct Rules, 1965, (Annexure-1)

03.04.2002-  Applicant submitled the reply denying the charges and further
contended that it is a bonafide mistake in computing the number of .
working days claiming TA/DA since the bill for TA/DA was
claimed without consulting the diary and further stated that
rectified bill has already been submitted. (Annexure- 2)
26.04.2002- Administrative officer issued a memorandum dated 26.04.2002
asking the applicant either lo acce pt or deny the charges framed
against the applicant’

30.05.2002-  Applicant submitted a reply specifically stating that he has
committed a bonafide mistake in preferring a TA/DA bill in
question and assured the authority that such thing could not be
repeated in future. o

]
¥

02.06.2003- Chairman, CGW D imposed a minor penalty vide order dated
2.6.2003, whereby reduction is made to lower stage by reducing his
three increments in the time scale of pay for a period of three years

without cumulative effect and adversely affecting his pension. ~

(Annexure-5)

Jwﬁg Kuemans MJ»%:




(9.10.2003-

27.01.2004-

02.03.2005-

16.03.2005-

07.04.2005-

05.05.2005-

08.09.2005-

03.06.2005

Applicant preferred an appeal on 12.08.2003 against the impugned
order of penalty dated 2.6.2003.

In pursuance of the order dated 2.6.2003 formally imposed a
penalty of reduction of his basic pay by three stages from Rs. 9,500-
8,750 in the time scale of Rs. 7.500-250-12,000 for a period of three
years w.e.f 01.10.2003 without adv ersely affecting the pension.

' (Annexure-7)

Appellate authority while considered the appeal dated 12.08.2003
found irregularities, infirmities and defects in the impugned
penalty order daied 02.06.2003 and accordingly set aside the order
of penalty order dated 0262003 and further observed that
disciplinary authority should have taken an appropriate view for
imposition of penalty if warranted after following due procedure
laid down in CCS (CCA) rules 1965, :

Pursuant to the order dated 27.1.2004 a further inquiry
proceeding was conducted on 11.10.2004, 10.02.2005 and 11.02.2205.

The presenting officer has submitied his brief holding that
the mistake committed by the charged official is unintentional in
hature and ihe head of office could have seille the issue after
issuing a warning letter to a charged official but the authority failed
to follow the actual procedure, in other wards the presenting officer
supported the contention raised by the applicant.

{Annexure-8 and 9)

Inquiry officer submitted his report, which is contrary to the record

- of the inquiry and held that the charge brought the applicant is

proved.

Inquiry report served on the applicant direcﬁng him to submitted a
representation if any within a period of 15 days.

Detail representation submitted by the applicant pointing out the
irregularities and infirmities and defects in the inquiry report.

Penalty imposed by the disciplinary authority whereby reduction is
made to a lower stage by one stage in time scale of pay for one year
with cumudative effect without consulting the evidence recorded in
the inquiry proceeding and also without discussing the evidence as
required under the rule.

Formal order of penalty issued in respect of the applicant pursuant
to the order dated 05.05.2005.

an appeal preferred by the applicant against the impugned order of
penalty order dated 5.5.2005.

wb
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25/28.10.2005- Appellate authority confirmed the order of ‘penalty dated
5.5.2005 and rejected the appeal preferred by the applicant without
following the procedure laid down in rule 27 of the CCS (CCA)
Rules 1965 and none of the grounds raised by the-applicant was
considered while rejecting the appeal.

06.12.2005, 21.04.2006- Applicant preferred a revision petition on 06.12.2005,
the reversionary authority further confirmed the impugned order
of penalty order dated 5.5.2005 and the impugned appellate order
dated 25/28.10.2005 without application of mind and also
considering the grounds raised by the applicant but heavily relied
upon the findings of the disciplinary authority as well as appcllate
authority. ‘

- ' PRAY ER

1. That the Hon'ble Tribunal be pleased to set aside and quash the impugned
charge sheet bearing letter No. 1-102/ 2001-Vig. 69 dated 26.02.2002,
impugned order of penalty bearing letter No. 1-162/2003-Vig-128 dated
05.05.05, impugned order dated 08.09.2005, impugned appellate order
dated 25/28.10.05 as well as impugned order of revisionary authority
daled 21.04.2006.

2. That the Hon'ble Tribunal be pleased to direct the respondents to restore
the pay of the applicant with all arrear monetary henefits.

3. Costs of the application.

4. Any other relief (s) to which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper.

Interim order praved for:

During pendency of the application, the applicant prays for.the following

interim relief: -

1, That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicant for providing relief as prayed

- for.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATT

{An application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case : C.A. No. \ /2006
Shri Arup Kumar Chakraborty. : Applicant.
-Versus-
Union of India & Ors. : Respondents.
INDEX
5l No. | Anmexure Particulars Page No.
1. --- Application 1.22
2. - Verification -23-
3. 1 Copy of memorandum of charge sheet dated
26.02.02, 29- 3%
4. 2 Copy of reply daled 03.04.02 31- 32
5. 3 Copy of letter dated 26.04.02. ' - 23~
5. 4 Copy of reply dated 30.05.02. ~ 34~
7. 5 Copy of order dated 02.06.03. 35-36
8. 6 Copy of appeal dated 12.08.03. 3¢ -38 ¢
9. 7 | Copy of order dated 09.10.03. 7 ~ 39~
10. 8 Copy of appellate order dated 27.01.04. 40 ~ 93]
1L 9 Copy of brief of presenting officer. 44 -45
12. 10 (Series) | Copy of inquiry report dated 02.03.05 and 46-59.
' memorandum dated 16.03.05.
13. 11 Copy of representation dated 07.04.05 o -6Z,
14. 12A Copy of penalty order dated 05.05.05 63 -65
15. 128 Copy of order dated 08.09.05. . 66-
16. 13 Copy of appeal dated 03.06.05 ET-713 -
17. 14 (,opv of appellate order dated 25/28.10. 05 14- 1%
18. 15 Copy of revision petition dated 06.12.05. 18-19
19. 16 Copy of revisionary order dated 21.04.06. go-82
Filed Bv:
Date:- Advocate
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL
/ GUWAHATI BENCH: GUWAHATI _
{ An application under Section 19 of the Administrative Tribunals Act, 1985) -1~

O.A. No,
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L4,
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A

AN 006

BETWEEN:
Shii Arup Kumar Chakraborty,

S/ o0- Shri Amal Kumar Chakraborty,

Working as Driller-in-Charge,
Central Ground Water Board,
Division VI,

Cuwahati- 24.

-AND-

1.

o

The Union of India,

1

--——-Applicant.

Represented by Secretary to the

Government of India,

>,

Ministry of Water Resource, S hitam Chakh Bhand ok

New Delhi- 110001.

The Chairman,

Central Cround Water Board,

Ministry of Water Resources,
NH-1V, Faridabad
Haryana- 121001.

Pirvector (Admn.)and V.O

Central Ground Water Board,

Ministry of Water Resources,
NH-1V, Faridabad
Haryana- 121001

Regional Director,

Central Ground Water Board,
North Eastern Region,

Tarun Nagar.

Guwahali- 5.

Executive Engineer,

Central Ground Board,
Padmapath, Zoo Road Tinali,
Cuwahati- 24

e rrese Respondents,
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DETAILS OF THE APPLICATION

Particulars of the order {s) against which this application is made:

This application is made against the impugned memorandum of charge
sheet dated 26.02.2002, impugned penalty order dated 05.05.2005,
impugned order dated 08.09.2005, impugned appellate order dated

25/28.10.05 as well as impugned order of revisionary authority dated

[ %]

21.04.2006.

Turisdiction of the Tribunal

The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation:
The applicant further declares that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals

Act’ 1985.

Facis of the case:

That the applicant is a cilizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of

That vour applicant while working as Drilling in-charge, Central Ground
Waler Board, Division XV, Kolkaia, he was served with memorandum of
charge sheet bearing letter No. 1-102/2001-Vig. 69 dated 26.02.2002. In the

.

said article of charge it is alleged that during the year 2000 applicant
preferred traveling allowance claim for the month of October and
November 2000 for his journev from Kolkata to Patna and back and therebyv
he has failed to maintain ahsolute integrity and has acted in violation of

relevant provision of Conduct Rules 1964. The said memorandum of charge

Q,A'VMF Kb o@ @R@W’J}ﬁ%—
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alleged in the imputation of misconduct that the applicant although left the
work site on 24.10.2000 bul he has claimed TA /DA uplo 29.10.2000 which

was confirmed from the Railway authority. Although applicant sought to

cover up the matter by submitting rectified TA claim as an after thought
and (he applicant had submitted a bogus and ficlilious TA daim for
adjustment of his TA advance of Rs. 2900/- sanctioned to him to undertake

the journcy although 16 numbers of documents/letters reccived upon by

the disciplinary authority as list of documents (Annexure- IIl) as well as 2

- listed witnesses also relied upon by the disciplinary authority in order to

memorandum of charge sheet he has submitted a reply dated 03.04.02 that

the bill was submitted inadvertently without counseling his diary and a

rectified TA bill was already submitted and also stated that the mistake is

not intentional but due to inadvertence and prayed for exoneration from
the ch‘arge's.
Copy of the memorandum of charge sheet dated 26.02.02 and reply
dated 0;/3.04.02 are enclosed herewith for perusal of Hon'ble

Tribunal as Annexure- 1 and 2 respectively.

That your applicant further begs to say that the administrative officer vide

~ his office memorandum dated 26.04.02 advised the applicant either to

accept or deny the charges framed against him. The applicant again vide
his reply dated 30.05.02 specifically stated that he has _committed a bonafide
mistake and also assured that such things will not be repeated in future.

Copy of the letter dated 26.04.02 and reply dated 30.05.02 arc

enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 3-

and 4 respectively.

That the Chairman df the Central Ground Water Board vide his. order
bearing letter No. 1-102/2004- Vig-151 dated 02.06.2003 under Rule 11 of the

<R ,W/F Kawonees” W

sustain the proposed chargeé. The applicant after receipt of the
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CCS (CCA) Raules 1965 imposed a minor penalty upon the applicant in the
following manner: \
“Reduction to a lower stage by reducing his 3 (three) increments in
the Hime scale of pay for a period of 3 (threc) years, without
cumulative effect and not adversely efflecling his pension” is

- imposed on Sh. A.K. Chakraborty, DIC.”

In paragraph 3 of the order of disciplinary authority wrongly
observed that the applicant in his defence statement dated 30.05.02 had
admitted the charge and had requesied for lenient view of his case and
therefore the Chairman, Central Ground Water Board treating his defence
statement dated 30.05.02 as admission of the charge imposed the aforesaid.
penalty upon the applicant whereas applicant in his reply/defence
statement dated 30.05.02 has categorically stated that he has committed a
mistake and assured the authérity that such mistake will not he repeated
in future.

Copy of the order dated 02.06.03 is enclosed herewith for perusal of

Hon'ble Tribunal as Annexure- 5.

That your applicant preferred an appeal on 12.08.2003 against the
impugned order of penalty dated 02.06.03. In the said appeal the applicant
specifically stated that the TA bill in question was filled in and submitted
by him when he was on leave without consulting his personal diary since
he had left the diary in the work site and as a result due to inadvertence
‘some wrong entries occurred in tiu: bill and accordingly applicant had
offered his extension with all fairness and good faith and submitted the
rectified TA bills. The applicant also given a detailed explanation of the
other allegation referred in the impugned order regarding his past activities
and the applicant praved for exoneration of charges more so on the grbund
that the innocent mistake do not constitute misconduct. It is also poirted

oul in his appeal thal necessary recoveries already made from his salaries

% Woowary Chests
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4.7

as per suggestion of the Executive Engincer who assured the matter would
be closed in the event of reéovery.
Copy of the appeal dated 12.08.03 is enclosed her.ewith for perusal
of Hon'ble Tribunal as Annexure- 6. '

That the Regional Director & Director (Admn) in pursuance of nrder of

penaltv dated 02.06.03 formally imposed the penalty of reduction of his

basic pay by three stages from Rs. 9,500-8,750/- in the time scale of Rs.

7,500-250-12,000 for a period of three years w.ef 01.10.2003 without
cumulative effect and on the expiry of the period of three years his pay
would be fixed at the stage of Rs. 10,250 w.e.f. 01.10.2006 without adversely
affecting his pension, the said order of penalty is imposed by the order
dated 09.10.2003. |

-Copy of the order dated 09.10.03 is enclosed herewith for pcrusal of

Hon'ble Tribunal as Annexure- 7.

That the Searetary to the Govt. of India, CGWB, i.e. the _appelléte authority
while considering the appeal dated 12.08.03 it wias observed in his appellate
order dated 27.01.04 that the cardinal principle of depértmental proceeding
as envisaged in the CCS (CCA) Rules 1965 ha@ nol been followed by the
disciplinary authority before imposing of the penalty upon the applicant
when the inquiry under Rule i4 is mfmdatofy in the event of denial of
charges by the charges officer. It is further staled in the appellate order that
in the instant case the appellant did not admit the charge speciﬁca,ﬂy or
unconditional since the appellant had termed the mistake as
“unintentional” and “bonafide”. Therefore, disciplinary authority should
have considered the statement of the applicant as denial of charges and
proper enquiry should have been get conducted by thje disciplinary
authorily. Therefore, il is further held by the disciplinary authorily that
imposition of penalty upon the appellant without giving him sufficient and

reasonable opportunity to advance his defence during the inquiry is not

NI oo Chotimioly
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only unlawful, irregular and illegal but also against the provision of CCS

{CCA) Rules 1965.

The disciplinary authority also further observed that the penalty
imposed upon the applicant was defective and the same was imposed
merely on the basis of past misconduct which was not cogent and sufficient
justiﬁcation to prove the instant misconduct and accordingly the penalty
order dated 02.06.03 was liable to be set aside by the disciplinary authority
while the case was recommended back by the disciplinary authority for
getting the matter inquired into by appointing inquiry officer/presenting
officer under the rules and it is also observed that the aiscip]jnary authority

should take an appropriate view regarding imposition of penglty if -

warranted after following due procedure laid down in CCS (CCA) Rules
1965. ’
Copy of the appellate order dated 27.01.04 is enclosed herewith as

Annexure- 8.

That the disciplinary authority pursuant to the order dated 27.01.04

appointed Shri Sushil Gupta, Superintending Hydro Geologist, Central

Ground Water Board, UR, Dehradun as enquiry authority and Shri N.K
Basumatary, Administrative Officer as presenting officer to present the case

in support of Article of charges against the ‘applicant vide order dated

06.09.04.

That it is stated that following the order dated 27.01.04 preliminary hearing

was held as follows:

1) Preliminary hearing - 11.10.04 -
| 2) Regular hearing - 10.02.2005
- 3) Regular hearing : - 11.02.2005
4)  Receipt of brief of presenting officer- 21.02.05.
5).  Reccipt of Bricf of SPS - 21.02.05.



The applicant duly participated in -the inquiry proceeding and
extended his best co-operation and the apphuant also submilted list of

documents and list of defence witnesses were examined in the proceeding.

4.10 That the presenting officer submitted his Bﬁef, in the said brief, the

‘presenting officer has discussed the article of charge in detail and came to

 the conclusion that the charged official commiitted an unintentional mistake

since he has prepared the TA bill in absence of tour diary and also came to

 the conclusion that the then Head of office could have passed the TA hill on

the basis of rectified one after issuing a warning letter to the applicant and
the matter could have been closed at the divisional Ievel The presentmg
officer is also of the opinion that the Head of office i.e. Execu.nve Engineer
and reporting officer failed to fo}low the actual procedure to deal with such
type of case resulunq not pr0perIV discharge their duties and
respons1b1ht1es. |

It is quite dear from the brief of the prcscnting officer that the

applicant has not committed any deliberate nustake therefore it can rightly

be said that as per opinion of the presenting officer, the allegation of
submission of false TA bill for the month of October and Novembor 2000

for his j 1ournev from Kolkata to Patna and back is not sustamable in the eye

of law ra ther the action of the applicant can be termed as irregularity on the

part of the apphcant Whﬂe subrmﬂ:mg his TA bill for the month of October

~and November 2000 and on that score alone the order initiating the

411

dlqmphnary proceeding is highly arbitrary, unfair and illegal.
A copy of the brief of the presenting officer is enclosed herewith

and marked as Annexure- 9,

That in" the inquiry proceeding none of the listed. documents and state
witnesses were examined neither by the presenting officer nor by the
inquiry officer in order to sustain the proposed charges brought against the

applicant, it is mandatory on the part of the presenting officer to examine
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the state witnesses and listed documents which was rclied upon by the
disciplinary authorily, Howevér, the applicant has cross examined Lhe
defence witnesses which would be evident from the report of the inquiry
officer but is categorically submitted that not a singly listed documents out
of (he 16 documents were examined on behall disciplinary authority.
Surprisingly, neither Mr. LC Gupta nor Mr. Kalasona Dhar were examined
in the inquiry proceeding even the listed witnesses were not summoned by
the inquiry officer for the reasons best known to him and thereby no
attempt 1s made on the part of the disciplinary authority to sustain the
proposed charges in the inquiry proceeding. However, the inquiry officer
without taking into consideration the evidence on record, deliberately held
that the applicant is guilty of the charge brought against him since the
applicant while preferring a false TA claim for the month of October and
November 2000 for his journey from Kolkata to Patna and back, the
applicant had claimed daily allowance for 42.’7 davs whereas he was
actually in camp/transit for 38.7 days only. The relevant portion of the
findings of the inquiry officer from the inquiry report is quoted below:
“1X, Findings
On the basis of Documentary and Oral evidence adduced
in the case before me and in view of the reasons given above, I
hereby find Sri A K Chakraborty, DIC VII, CGWB, Guwahati
guilty of the charge of preferring a false TA claim for the manth
of October and November 2000 for his journcy from Kolkata to
Patna and back. Sri Chakraborty had daimed Daily Allowance
for 42.7 days (written as 43.7 days by SPS in the TA bill, but as
per the calculation it is 42.7 days) whereas he was actually in

campy/transit for 38.7 days only.”

Rut surprisingly the inquiry officer while came to such findings
against the applicant has simply relied upon certain documents and letters

which were indicated in the list of documents but none of the documents
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~were examined as such the inquiry officer cannot take into consideration

such documents and letlers when analysis and assessment of evidence is

made by the inquiry officer. But the inquiry officer also did not take into

-consideration the statement of the defence witnesses who were examined

in the inquiry proceeding al the instance of the charged official ie. the
applicant. Moreover, none of the listed documents nor the listed witnesses
were examined in the inquiry proceeding.

It is further submitted that on a careful reading of the findings of
the inquiry officer it would be evident that the inquiry officer himself céme
to the conclusion that as per the alleged TA bill, the applicant had claimed
daily allowance for 42.7 days whereas the applicant was actually in
camp/transit for 38.7 days oﬁly. It is also admitted in the findings that
although in the bill, it was written as 43.7 days but as per calculation it was
42.7 days. Therefore, it is crystal clear that the applicant had committed
certain bonafide mistake while pfeferrmg the TA claim for the month of
October and November 2000. Even the authority also admitted that the
applicant was actually in camp/transit for 38.7 days. Therefore, such
variation or mistake in preferring the TA bill with regard to computation of
number of days for daily allowance cannot be term;ed as a false TA bill,
more 50 when a rectified bill was immediately submitted by the applicant
fairly admnitting the bonafide mistake in preferring the earlier TA bill.
Therefore, in the facts and circamstances as stated above does not warrant
initiation of a disdplinary proceeding under Rule 14 of CCS (CCA) Rule,
1965.

Hence the findings of the inquiry officer is contrary to the record of
the inquiry proceeding. More so, when the inquiry officer himself admitted
that he was actually in canip / transit fqr 38.7 days only. As such the TA bill

cannot be termed as a false bill. Moreover, even the disputed bill was never

passed by the authority and no money was paid. to the applicant with

regard to the TA bill in question and as such Government was never

cheated by the applicant at any point of time. Therefore, inquiry report
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- submitted by the inquiry officer vide his letter bearing No. SC/UR-ARC/

4,12

inquiry/04-28 daled 02.03.05 which is conlrary (o (he evidence recorded in
the inquiry report is liable to be set aside and quashed.
Copics of the inquiry report dated 02.03.05 and office
memorandum dated 16.03.05 are enclosed herewith for perusal of

Hon'ble Tribunal as Annexure- 10 (Series).

That your applicant immediately after receipt of the inquiry report
submitted a detailed representation on 07.04.05 addressed to the Chairman,
CGWB, Faridabad wherein the applicani pgimed oul the various
inconsistencies and also categorically submitted that the inquiry report’s
findings is contrary to the evidence recorded in the inquiry proceeding and
also stated that there was a bonafide mistake committed in computing the

number of working days when claiming daily allowance for the month of

Qctober and November 2000 and the alleged hill was submitted without

consulting the diary and at the time when his elder son sustained serious
head injury but the authority proceeded against him by initiating a
disciplinary proceeding under Rule 14 with the ulterior motive to put the
applicant in great hardship and also with the intention to spoil his service
carrier. The applicant categorically stated in his representation dated
07.04.05 that the inquiry officer did not confined himself to the materials
and evidence recorded in the inquiry proceeding, otherwise the inguiry
officer could not have held that the charges framed against the applicant
was proved. The applicant also claimed that he had successfully
demonstrated that the charge which was labeled against him was without
any basis and no proceeding could have been initiated against him, on the
face of evidence brought on record, it is case of no evidence and or
insufficiency of evidence and the charge as labeled against could not have
been held to be proved. There exists no evidence even remotely connected
to charge labeled against him. The conclusions of the inquiry officer are

solely bases on surmisces and conjuncturces. It is categorically submitted by

¢5
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the applicant that the report of inquiry was influenced by the personal
knowledge of the inquiry officer and findings aof the inquiry officer thal the
charges have been proved would not in principle satisfy the rule of
sufficient of evidence and finally the applicant prayed for exoneration from

the charges labeled against him. -

Copy of the representation dated 07.04.05 is enclosed herewith for

perusal of tion’ble Tribunal as Annexure- 11

That your applicant further begé to say that the disciplinary authority vide
impugned order bearing letler No. 1-162/2003-Vig-128 dated 05.05.05,

whereby without considering the grounds raised by the applicant raised by

the applicant in his representation dated 07.(54.05‘, mechanically imposed

the penalty under Rule 15 of CCS (CCA) Rule 1965. In the said order of

penalty pay of the applicant has been reduced by one stage from Rs. 10,000-

9,750 in the time scale of pay for a period of 1 year w.e.f. date of issue of the -

order. It was further directed that on the expiry of this period the reduction
will have the effect of postponing his future increments of pay. On a careful
reading of the impugned penalty order dated 05.05.05, it appears that the
disciplinary authority, totally failed to take into consideration the
irregularities, inconsistencies and infirmities f)ointed out by the applicant
in his representation dated 07.04.05 and the disciplinary authority also
proceeded with the notion that the applicant has preferred a false TA claim
for the month of October and November 2000 for his journey from Kolkata
to Patna and back and also failed to take into consideration and contention
of thc charged official that the applicant has committed a bonafide mistake
in computation in claiming daily allowance in the TA bill in question. The
disciplinary authority imposed the penalty upon the applicant solely on the
ground that he was provided opportunity before ﬁnposition of penalty, but
the disciplinary authority did not consider the evidence available on record
of the inquiry proceeding and accordingly taken a contrary view by the

disciplinary authority without looking into cvidence on record in the

oy Ko Chotiirabedly™
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inquiry proceeding. The disciplinary authority also did not consider the
fact (hat the TA bill in quesﬁon is nol a false TA bill even as per (he
tindings of the inquiry officer because inquiry officer also admitted that the
applicant was actually in Camp/ transit for 38.7 days but he has preferred
the claim for 42.7 days. The conclusion raised by the inquiry officer in his

inquiry report, the act of the applicant at best may be termed as an

irregularity which occurred due to negligence on the part of the applicant

but such act or omission on the part of the applicant does not fall within the
purview of misconduct for the purpose of imitiation of a disciplinary
proceeding and the disciplinary authority failed to take into consideration
the‘aforesaid aspect of the matter. ‘

The disciplinary authority in the impugned order of penalty failed
to discuss the evidences on record which reacheci to thé conclusion that the
applicant is guilty of the charge labeled against him rather disciplinary
authority simply discussed a technical point in para 7 regarding the date of
submission of the TA bill when it is mandatory to discuss the evidences on
record and on that ground alone the impugned order dated 05.05.05 is
liable to be set aside and quashed.

The disciplinary authority also expres.ged an erroneous view that

the reasons put forward by the applicant in support of his wrong TA daim

~ are not tenable. The disciplinary authority also admitted in paragraph 9 of

the impugned penalty order that the applicant is guilty of claiming DA for
42.7 days when he was actually in Cai:np/ transit for 38.7 days only. In this
connection it may be stated that even the said claim for 42.7 days was never
entertained by the éﬁthority, however, the applicant éubmitted a rectified
TA bill. Therefore, such act or omission on the part of the applicant does
not fall' within the purview of misconduct and as such question of
imposition of penalty under the CCS (CCA) Rule does not warrant in the
instant case of the applicant and on that score alone the impugned order

dated 05.05.05 is liable to be set aside and quashed.

J}W)E wa Wﬁr@—:
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4.14 That the Dircctor, Administration, CCWB, Faridabad thercafter passed a
consequenlial order of penally vide office order No. 781/2005 daled
08.09.05 in compliance with the impugned order dated 05.05.05.

Copy of the impugned penalty order dated 05.05.05 and impugned
order dated 08.09.05 are enclosed herewith for perusal of Hon'ble

Tribunal as Annexure- 12 A & 12 B respectively. -

4.15 That your applicant immediately after receipt of the penalty order dated
05..05.05 preferred an appeal to thé appellate authérity on (03.06.2005. Tn the
said appeal the applicant pointed out various irregularities and infirmities
of the proceeding and also contended that order of penalty have been
imposed upon the applicant when thére is no evidence available against the
applicant the inquiry procceding as such it is a case where penalty have

| been imposed when there is no evidence recorded against the applicant in
the proceeding. The applicant brought paragraph 8 of the inquiry report as

. “wellas ﬁndjngs of the inquiry officer to the notice of the appellate authority
wherein it would be evident that there are inconsistencies with the
assessment of the evidence with the findings of the inquiry officer. The
inquity officer when made the asscssment of the evidence has specifically
observed that the charged official admitted that he committed a mistake
which was unintentional but at the same time redched to the findings that
the applicant is guilty of the charge of preferring a false TA daim while
especially admitting the fact in his findings that the charged official
preferred TA claim for the month of October and November 2000 for his

* journey from Kolkata to Patna and back for 42.7 days (written as 43.7 days)
but the charged official was actually in Camp/transit for 38.7 days only.
Therefore, it is quite clear even from the findings of the inquiry officer
himself that the alleged TA bill in question is not false as alleged in the
memorandum of charge sheet dated 26.02.2002 but the said bill may be
ternied as a defective bill or irregular bill when bonafide mistake is

admitted by the applicant.

A, P KM@&KW%
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In the appeal thé applicant categorically stated in paragraph 2 that
none of the 16 listed documents and 2 listed witnesses, which were relied
upon bv the disciplinary authority for sustaining the proposed charges
agamst the applicant were not examined and the 3 defence witnesses who
were summoned and examined in the inquiry proceeding al the instance of
the charged official ie the applicant and deposition of those defence
witnesses went in favour of the applicant which would be very much
evident from the inquiry proceeding/daily order sheet and it is also
pointed out by the applicant in his appeal that no where in the inquiry
report it was stated by the inquiry officer that all listed documents and
listed witnesses were examined rather inquiry officer categorically
admitted that all defence witnesses have beén examined and on that score
alone the order of penalty dated 05.05.05 is liable to be set aside and
quashed. | o |

It is also categorically pointed out by the applicant that findings of
the inquiry officer is self conh‘adic‘tory and the same is also contrary to the
records of the inquiry proceeding and also pointed out that even the
presenting officer in his written brief submitted to the inquiry officer rather
goes to show that applicant cannot be held gquty of the charges labeled
against hlm and the matter was not properly dealt with as required under
the rule. It is also categorically. pointed out in the appeal that on a mere
perusal of the inquiry proceeding it would be evident that not a single
evidence neither examined nor recorded against the applicant in the
- inquiry proceeding as such the evidences available in the inquiry
. proceeding does not support that the chargé' against the applicant is
proved. Moreover, disciplinary authority m; where discussed the evidence
recorded in the inquiry proceeding but mechénically reached to the
‘conclusion that the charges have been proved.

. Copy of the appeal dated 03.06.05 is emloaed herewith for perusal

of Hon'ble Tribunal as Annexure- 13.

' o e kbl
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4.16 That the appellate authority vides its impugned appellate order No.

' 6 /20/ 20-03-‘{713. dated 25/28.10.2005 whereby the impugned order has been
passed in confirming the penalty imposed by the disciplinary authority. On

 a mere rcading of the impugned order of ap'pcliatc authority dated
25/28.10.05, il appears (hal the appellaie authority blindly confirmed the
order of penalty by the disciplinary authority without applying his mind
iﬁdef)cndcntly and also did not follow the procedure laid down in Rule 27
(2) of the CCS (CCA) Rule 1965 while considering the appeal of the
applicant. The relevant portion of the Rule 27 (2) of the CCS (CCA) Rule
1965 is quoted below for perusal of Hoﬁ’ble Court:

“27. Consideiaﬁon of appeal -

(1) -In the case of an appeal against an order of
suspension, the appellate authority shall consider whether in
the light of the provisions of Rule 10 and having régard o the
darcumstances of 'the case, the order of suspension is justified

or not and confirm or revoke the order accordingly.

(2)  In the case of an appeal ag_ajhst an order imposing
any of the penalties specified in Rule 11 or enhancing a.ny-
penalty imposed under the said rules, the appellate authority
shall consider- | ]

(a) whether the procedure laid down in these rules has

been complied with and if not, whether such non-
compliance has resulted in the Viola_tion‘ of any
provisions of the Constitution of India or in the failure
of justice;

(b) whether the findings of the disciplinary- authority are

warranted by the evidence on the record; and -

{¢) whether the penalty or the enhanced ﬁenali}/ -ianosed_ is

adequate, inad-equé‘te or severe;

and pass orders-

ep e Chasbry
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(1) confirming, cnhancing, reducing, or sctting aside the
penalty; or

(i) remitting the case to the authority which imposed or
cnhanced the penalty or to any other authority with
such direction as it may deem fil in the circumstances

of these cases:”

On a careful reading of the impugned appellate order dated
25/28.10.05, it appears that the appellate authority did not consider the
appeal in the light of the provision laid down in Rule 27 (2) (a) and (b) butl
mechanically uphold the order of disciplinary authority.

Interestingly while dealing with the appeal the appellate authority
although specifically noted the contention raised by the applicant in his
appeal and made an attempt to deal with those contention but
surprisingly the appellate authority in very tactful manner dealt with
those contention deliberately ignoring the evidenmce recorded in the
inquiry proceeding and further made an attempt to give an impression in
the impugned appellate order itself as if the appellate authority gone
thyough the records of the inquiry proceeding but in fact appellate
authority did not looked into the evidence recorded in the inquiry
proceeding but made a deliberate attempt tﬁ.justify the action of the
disciplinary authority. It is emphatically stated that not a single listed
document as well as the listed witness relied upon the disciplinary
authority to sustain the proposed charges were examined in the inquiry
proceeding, the respondents are put to strictest proof thereof. None of the
contention raised bv the applicant in his appeal was dealt by the appellate
authority in the manner it was required. The applicant is very much
confident if the record of the inquiry proceeding is produced it would be
evident that not a single piece of evidence or deposition of the listed

witness and listed documents were recorded in the inquiry proceeding

\AW/)O P\M @@K‘?@Jﬁ@
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and on that score alone the impugned appcllétc order dated 25/28.10.05 is
liable to be set aside and quashed. |

The Hon'ble Court further be pleased to direct the respondents to
produce the records of the inquiry proceeding at the time of hearing of the
original applicalion.

Copy of the impugned appellate order dated 25/28.10.05 is

enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 4.

That your applicant preferred revision petition on 06.12.2005 before the
tevisionary autliority under Rule 29 of the CCS (CCA) Rule 1965, raising

similar grounds. However, the revisionary authority passed the impugned -

order hearing letter No. 6/20/2003-Vig. dated 21.04.2006 also confirmed
the order of the disciplinary as well as the appellate authority rejecting the
contention raised in the revision petition of the applicant. The revisionary
authority while rejecting the revision petition has contended that relied

upon prosecution documents were subsequently brought on record with

“the consent of the charged official and the rectified bill was submitted

which is after thought. Tn this comection it may he stated that to examine

the listed documents and listed witnesses is a responsibility cast upon the

disciplinary authority and his representatives conducting the inquiry and

‘those listed documents and listed witnesses were relied upon hy the

disciplinary authority to sustain the préposed charges against the
applicant. Therefore, it is the duty of the presenting officer as well as the
inqm"ryl officer to get the listed documents and the listed witnesses to he
examined in the inquiry proceeding in order to sustain. the proposed
charges since the disciplinary authority failed to get the listed documents
and listed witnesses examined in the inquiry proceeding to sustain the

proposed charges on that score alone the impugned order of penalty

dated 05.05.05, appellate order dated 25/28.10.05 as well as revisionary

order dated 21.04.06 are liable to be set aside and quashed.

Kﬁwlf s Oﬁofkndwfla\/a
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Copy of the revision petition dated 06.12.05 and impugned

' revisionary order dated 21.04.06 are enclosed herewith for perusal

of Hon'ble Tribunal as Annexure- 15 and 16 respectively.

4.18 That it is stated that the very initiation of the disciplinary proceeding on the

alleged ground of preferring a false TA hill for the month of October and
November 2000 does warrant in the facts and situation of the case of the
applicant as indicated ‘above and the impugned penalty order dated
05.05.05 as well as the impugned appellate order dated 25/28.10.05 and
impugned revisionary order dated 21.04.06 have been passed without
consulting the evidence on record of the inquiry proceeding on record and
without examining the listed documents as well as listed witnesses relied
upon by the disciplinary authoﬁty in the inquiry proceeding as such
impugned orders indicated above are liable to be set aside and quashed

exonerating the applicant from the charges labeled against him.

4.19 That this application is made bonafide and for the cause of justice.

¥ 1

Grounds for relief (s) with legal provisions:

For that, the article of charge framed against the applicant vide
memorandum dated 26.02.02 a]legmg submission of falbe TA daims for
the month of October and November 2000 for his journey from Kolkata to
Patna and back is not maintainable in view of the fact that the TA bill in
question is not a false bill but there was a mistake in the bill regarding
computation of the number of days as such the act or omission which
occurred in preferring the same TA bill cannot be termed as false TA
claims when (he inquiry officer himself admitted in his inquiry reporl that
the applicant had shown 42.7 days in the camp/transit in October and
November 2000 whereas his actual stay was 38.7 days as proved during

the inquiry. Therefore, such act or omission does not fall within (he

- purview of misconduct for the purpose of initiation of disciplinary

)
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proceeding and such act or omission on the part of the applicant docs not
warrant initiation of a disciplinary préceed'mg under Rule 14 of the CCS
(CCA) Rules 1965 and on- that score alone the memorandum of charge
sheet dated 26.02.02 is liable to be set aside and quashed.

For that, the applicant submitted a rectified TA bill immediately when
such irregularily is brought to the nolice of the applicant and also fairly
admitted by the applicant that since the day when bill was submitted his

elder son met with a serious head injury and the mistake occurred in

prelerring the TA claims is uninlentional and the saine is a bonalide

mistake since the bill was submitted without consulting diary. The said

fact was successfully established in the inquiry proceeding through

deposition made by the defence witnesses while they were cross-

examined.

For that, none of the listed documents and 2 listed witnesses relied upon
by the disciplinary authority for sustaining the proposed charges were
examined in the inquiry proceeding and even the inquiry officer did not
make and attempt to summon the listed witnesses to -appear before the
inquiry proceeding and on - that score alone the arbitrary order of
imposition of penalty dated 05.05.05 issued by the disciplinary authority
which was confirmed by the appellate authoiity and also by the

revisionary authority are liable to be set aside and quashed.

For that, the inquiry officer in his mqujry report did not assign any reason
for non-examination of the listed documents and,hsfed witnesses relied
upon by he disdplinary authority and also failed to discuss the evidences
recorded in inquiry proceeding on the basis of deposition made by the

defence witnesses.

For that the disciplinary authority totally failed to take into consideration

the irregularitics, inconsistendies and infirmitics, pointed out by the

o towor Gl
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applicant in his representation dated 07.04.2005, while imposing penalty
by the disciplinary authorily dated 05.05.2005.

For that no evidence is discussed by the disciplinary authority
indc?cndcnﬂy applying his mind as required under the rule, but
mechanically reached (o the conclusion in the light of the decision of the

inquiry officer.

For that the appellate authority totally did not consider the appeal of the
applicant in the light of the provision laid down in Rule 27 (2) (a) and (h)
but mechanica]ly uphold the order of disciplinary authority.

For that appellate authority did not look into the cﬁdcnce recorded into
the inquiry proceeding bul made a deliberate allempt lo juslify the action
of the disciplinary authcirity.

For that not a single evidence was examined nor recorded against the

applicant in the inquiry proceeding as such the evidence available into the |

inquiry proceeding does not support the charge brought against the
applicant, on that score alone the impugned penalty order déted
05.05.2005 and the impugned appellate order dated 25/28.10.2005 as well
as the impugned revisionary order dated 21.04. 2006 arc liable to be sct

aside and quashed.

For that the impugned order dated 21.04.2006 passed by the revisionary

authority is cryptic, non-speaking and contrary to the evidence in the

inquiry proceeding.

For that none of the grounds raised by the applicant in his appeal were
considered by the appellate authority.

For that the infirmities pointéd out by the appellate authorities in his
earlier order dated 27.01.2004 where it was noticed that the disciplinary
authority also this time did not explain the impugned order of penalty

S e S
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and did not give any reason whatsoever for not excepting the written
stalement of defence which were explained by the applicant in a clear,

cogent and transparent manner,

' 5.13 . For that the brief of the presenting officer su.pporté the contention raised
by the applicant and the report of the inquiry officer is contrary to the
brief submitted by the presenting officer and as such the ifeport of the

| Inquiry officer as well as the impugned penalty order dated 05.05.2005,
impugned aiapeﬂate order dated 25/28.10.2005 and the impugned order of
revisionary authority dated 21.04.2006 is liable to be set aside and
quashed. |

6. Details of remedies exhausted.

That the applicant declares that he has exhausted all the remedies
available to and there is no other alternative remedy than to file this

application.

7. Matters not previcusly filed or pending with any other Couit.

The applicant further declares that he had not previously filed any
application, Writ Petition or Suit before any Court or any other Authority
or any other Bench of the Tribunal regarding the subject matter of this
application nor any such application, Writ Petition or Suit is pending

before any of them.

8, Relief {s) sought for:

Under the facts and circumstances stated above, the applicant humbly
prays thal Your Lordships be pleased to admil this application, call for the
records éf th.e case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be sho;mrn, be pleased to grant the féﬂoﬁmg relief(s):

&WMMM
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That the Hon'ble Tribunal be pleascd to set aside and quash the inlpugnéd
charge sheel bearing lelter No. 1-102/2001-Vig. 69 dated 26.02.2002

(Annexure- 1), impugned order of penalty bearing letter No. 1-162/2003-

Vig-128 dated 05.05.2005 (Anncxure- 12A), impugned order dated
08.09.2005 (Annexure- 12 B), impugned appellate order dated 25/28.10.05
(Annexure- 14) as well as impugned order of revisionary authority dated

21.04.2006 (Anncxure- 16).

That the Hon'ble Tribunal be pleased to direct the raspondents to restore

the pay of the applicant with all arrear monetary benefits.

Costs of the application.

Any other relief (s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

Inierim order praved for:

During pendency of the application, the applicant prays for the following

interim relief: -

That the Hon'hle Tribunal he pfeased to direct the respondents that the

pendency of this application shall not be a bar for the respondents for

“consideration of the case of the applicant for providing relief as prayed

for.

Particulars of the 1.P.O
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As given in the index.
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VERIFICATION

1, Shri Arup Kumar Chaksaborty, S/o- Shri Amol Kumar Chakraborty,

agéd about 42 vyears, working as Drilling Incharge, in the office of the
Central Ground Water Board, Division VII, Guwahati-24, do hereby verify
that the statements made in Paragraph 1 to 4 and 6 to 12 are true to my

' knowledge and those made in Paragraph 5 are true to my l.égal advice and

I have not suppressed any material fact.

L
And | sign this verification on this the FD‘P day of August 2006.

e
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Repistered
Conlidential

No. 1-102/2001-Vg. ¢9
Government of Inda,

Central Ground Witer Board,
Ministry of WaterResources
NII-1V, Faridabad]

Dateet: 2. ,g-lf ot

Memorndum

The undarsigned proposed to hold an oy :|L§:.ri|.1:: .f‘;'hl.l. /\.L,\ U‘;hd:'(;l“(:,ﬁ:’nl
. XV Ko ler Rule 14 of the Cntral Cvil Services (C'last |(,<‘.'( n, e

D ies Lo “mli uqubqtzmcc of the inpulations of misconducior l)ll".\'l"!('fhfl\’l(ff in
1 Apedt )'Rl‘les, '196'5- r e\tl» \o::e(i to be held s set ont in the enclosed mteme.:m of m.'hclf.:s:
T ree (et oy /,\Q ttﬂtn‘lcnl of the irpulations of misconductor nmhe‘hsmm in
of chargq (A!mcx""c-l)f' 1 .'li‘ lc!.i':"c_lncgl-;)sc;d (Anncure-11). A list of dncu.mots by which. and 2
I, caCh!m‘l\!\cllfn(; (;!::: '%l‘li(l‘-lcs of charge ar proposed to he sustaine are also enclosed
list of witness by whom, ¢ : g A

(Annexure-111 and 1V).

o rmenaatliy s directed to (thmit within 10 days ofthe receipt of this
Memorandum a wrillen slatement of his defense ad aleo 10 state whether halesires to be heard
in person, : :

3, He is intormed th

. At an inquiry will he hid only in reepect of thoe anticles of charge
4s are not admitted. 1j¢ shoy

Id, therefore, specificaly admit or deny cach anile of charpe.

4. Shit A K. Chakiaby U is further inforpud that if he docs not subsit his statement of
defense on or before the date specified in para 2 alove, of does not appear i person belore the
Inquiring authorities or otherwise fails or refused tecomply with?the provisios of Rule 14 of the
CCS(CCA) Rules, 1965, or the orders/directions issued in pursuance ofthe sajd rule, the
inquiring authority may hold the inquiry against hin ex-parte.

5. Attention of Shri AK. (;‘hakrabony, DL is inv
Scrvices (Conduct) Rules, 1964 unde

bring any political or outside influenc
mrespect of maters petaining (o his <

ited to Rule 20 d the Central Civil
r which no (overnment servant shall ring or altempt to
e to bear upor. Ay superior authority tafurther his interect
crvice under t\e Government, 1 any representations is

(v)
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.umlhu puxnn 1 f(_‘pcr_l of any mater dealt with in llu_sc. proceeding

i NK ( h'\l'ml‘ort\ saware of such a re presentation and that-it has,
d Jclmn wnll hb ltﬂcn against hiny f(n violation of Rule 20 of CCS

¢

received on his behalt from::
it will be presumed that Shri
been wiade at his instances an
(Conduct ) Rules, 1964.

.

oo !
o . [P
s . .

6. ‘The receipt of the Merﬁorandum may & acknowledged.

( De. DK Chadha§

v Chairman

To

“Shri AK. (“h:.\kr:xh(m‘\,',’l)l'( ) .
> . ) %bb’k/&)

: CGWI, Div. XV, Rolkata.
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Annexure-1

STATEMENT _OF ARTICLE _OF - CH\RGE. FRAMED AGAINST SHRI AX.
' CLIAKRABORTY. DIC. CGWB DIV XVJOLKATA.

v OARTICLIE OF CLIARGE

That the said Sh. AK. ,(fﬁakraboy, DIC while functioning as DIC during the
year 2000 preferred false TA claim for the onth of October and November 2000 for his

——

journey from Kolkata to Patna and back.

By his above act Sh. AK. Chakraborty, D! has failed to maintain absolute integrity and

has acted in a manner unbecoming of a Govement servant. Sh. A.¥. Chakraborty has thus

violated the provisions of Rule 3(1) (i)-and Ru3d(1) (iii) of CCS (Conduct) Rules. 1964.

W&
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Z\A_i_!_nm!ts&-ll
‘ - MISC 1 _OR_ MISBEHAVIOQUR _IN
o WIATION _QF MISCONDUCT_OR_ ‘ AVI0
| SIAILMUNL ‘O'Ii'mlzm /l\JRlﬁ(ln_ OF ARG FRAMED AGAINST _SH. AK.
i g{llH.P_O_‘U O(I)ll:l" 7 DIC. CG\r;v;B. DIV. XV, ‘OI,KATA.

- ilif .' ioning as DIC during the year 2000 was
. Chakrabort \V‘\lh'l"lbll(\nn]g“)q 3 4 0
That the said Sh. AK. (,hall(;i\vmx)\//- Kobta vide olfice arder No. 283 ol 2“02 '::;:;
posted by Executive F.mg‘;mcc'\-”é(),f} (}o{ll.ﬂfi? 10 25/9/2000 10 Rig 1nit Nn}_ 1)‘.{/!{“\‘1{‘ ; ‘ )
O e ancs ‘.‘)5/])“/'. 'Zl(Ofdcr éh- AK. hakiaborty intimated that he is proceet mf_‘ «
' b afr ant S‘uk' cha'r’gc of RiNo. DR/RS-RR/83 and also ‘?I)l).lic((‘)()'((),/’r \(\:Z
5 Patna to ‘(10‘( aﬂcr 7nd~:‘ae ;:;g v‘pp‘ica“()n ded ()/I()/Z()()() An amount of Rs. 21 : N"
v . ‘ ‘ 2 . N . . . \ .l )
s '5000' 'Vl' advimee vide OfficDrder No. 298 of 2000 |,~j.nu d under L(j( r .
aimetioned to lmn;FAinxrdvmce/zm)()-gn e N o 200 B et ltier N
D vide 39 d .2000.
C(i\rzlean,?(if TA advance vide A/R No. 239 datc11.10.20
pa) :

i TA € us for the month of October and November

“Sh. AK. (‘,hakrabOﬂy S“:‘;S‘/‘ ;2751()1(‘):; (l()/r\ (‘;;(‘mrncy‘pcrl'urmcd by IH'IT\ from K.nlknla t(?

2000 vide his letter d‘ai‘,:.(_l' Tatms ne has mdoned that he started the journey from Basc

Patna and back._ In his ”(; (;e‘:\chAcd the Khxala site at Patna on_18/10/2000. l'rm.n.

Camp on _17/1072000 an h ﬁas shown the bat Khajckala site Patna. Fm'lhcr‘as per his

19/10/2000 to 28/1(:;3?%0 thz joumey from hjckala site, Patna to Howrah Station on
“said TA bill he started ! '

i 2 ( 30102000, Tlc has claimed
29 00. by Danapu Express and reachedhse .mnl_w on ] 0. i
(102800, ycc ﬁ‘“la l:tr-iz)/IIEZ()()() showingit he lcft Khayckala site at 18.00 lus on
daily allqwﬂan p

. . _— : o CCinnl- SK and Sh.

In the meantime 1 was revealed. tha twoicials namely Sho L.O Gapra, A]. "i( '"“I Sh
Kalasona Dhara, Cleaper (posted at Khajekalac) who were on leave also traveled wi

Chakraborty, DI

on 24/10/2000 from Patna HHowrah in sleeper class by |>“{‘"P‘" Fixpress.
They have produced Ticket No. 79441116 1o ticTect.

To ascertain the facts and to verify theaims of Sh. thkrnhurﬂﬁ DICT reservation
manager  fiastern Railway,  Kolkaa was requested  vide Alctlcr No.
COWBIYXVITA/ACH2000-1379 dated. 182001 and Tetter No. Div RV AIACt2000-
1624 dated. 8/3/2001 to confirm the hames olassengers performed journey from Patna to
Howrah by sleeper cl

ass on 24/10/2000 by Dapur Iixpress under PNR No. 63]-77.33‘453,-
Ticket No. 79441116 in coach No. S-9, bertiNo, 11,11 & 16, e was also requested to
certify whether all the 3 berths mentioned in tie:t were full and none of the passengers were
dropped their journey f

om destination points i, Patna,

Chief General Manager (PM). Tastern tailway, Kolkata replicd vide letter an.
RSVN/Verifications po dated. 127472001 tha names of the passengers who traveled on
ticket No. 79441116 frem Patna o Howrah e ALK Chakraborty, 1O Gupta and K.S.
Dhara,

Sh, Kalasonn DYhaea,
COWRMI vy
camp (Khajew:
which meane: f
Inicply o

Cleaner i aloeo acked Ceedes fettes Mo
VAZAceteong. &S died,

i site) an 24410, J00001°Ny
¢ lelt the comp on 2100 00y
above vide letier dated. ]

10477000 1o claityv whether on leave he lenh
tematned in site 11 he had leh camp then by
WAN) mned oy oy peeeeone: bl begi lowether

242001 tat he had Teftsite (Fatnay on 240 10: 2000(AN)
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to proceed ~t leave by Danapur Lxpress accompanying Sh. A.K. Chakraborty, DIC and Sh.
. 1L.C cupta, ASK and they all traveled together by sleeper class right from Patna to Howrah,

Sh. AXK. Chakraborty, DIC ‘was- intimated vide Memo No. CGWBDiv.
XV/TA/Act/2000-132 dated. 25/4/2001 tint he had submitted a bogus and fictitious TA
claim for adjustment of his TA advance of Rs. 2900/- sanctioned (6 him to undertake the
jowmney.  He warn also duccted to clacily Wiy disciplinary proceeding should not be drawn
againdt-him. ' '

Sh. AK. Chakraborty, DIC in his replyvide letter dated. 7/5/2001 that he filicd up his
TA bill when he was on leave and stayed a home and his personal diary on which all the
detatls about the tour was writien at site (Pinn). So inndvertently in hmrrv-scuey the soame
was filled up. e has apologized for the mistke and submitted rectificd TA hill.

Sh. I.C. Gupta, ASK was . also  requested  vide  letter No.
CGWB/DIv. XV TA/Acci2000/181 dated. 852001 to confirm whether he had lefi camp on
24/10/2000( AN) alone or in company of otker employces  In his reply dated 2502001 Sh,
LC. Gupta, ASK has stated that on 24710/200) from Khajekala site he had perfoimed journey
from Danapur Express from Patna to Howrh accompany with Sh. A K. Chakrabortv, DIC
and Sh. Kalasona Dhara, Cleaner on one tickd.

She A K. Chakraborty has also stated _()I‘I]()/lv()/z()()l “he had filled the TA Bill in arry--
scurry. He has further stated that on 18/12/200 he had submitted the bill throngh a 101 (1))

of his unit and aficr submission of bill due tcoperation fvork pressure that was out of site of

mind and at that time he had not realized abdt the mistake.

[tis thus clearly established that Sh. AL Chakraborty has cheated the Goscrnment by
climing YA/ Daily up 1o 29100000 wiereas he had actually Jeit site at Patna on

24/10/2001. Thereafler, he even tricd to_over up the matter by submitting rectified TA -

Claim as an aflierthought.

By his above acts Sh. ALK Chakraborty DIC has failed 10 maintain absolute integrity

and has acted in a manner unhccoming of » Govt. servant and has thus violated the Ruie

3(1)(i) & Rule 3(1)(iii) of CCS (Conduct) Rubs, 1964, D

}W

SR /209612?7 R
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AST VF I)OCUMEN I S BY W lll(,ll ARll(,LL Ol‘ CHARGE I’ RAMLD AGAINST Sl]
t.K. CHAKRAB()RI Y DIC lS I’RUP()QFD T0 IHL SuUS| /\INF I) :

1. Office order No. 283 of 20()0 1ssued mdcr letter No. l—93/l)lv XV/%/F Post-821 dated
25/9/2000.

Application.dated 9.10.2000 of Shri AK Chakiaborty.

hs

Office Order No. 298 of 2000 issucd under letter No. COGWR/Div. XVZTA Adv/2000-871
dated 10.10.2000.

‘-

4. lLetter dated. 18.12.2000 of QIm AK (hakmburly along with his TA Bill dated.
1.12.2000.

5. A.R No. 239 dated 11.10. 2000 vide vlm_h Sh. ( haksaborty recenc.d TA advance
amounting to Rs. 2900/-.

6. ticket No. 7944116
/o better Noo COWRLU v, XViAEA/ACi 200613 79 dated 182001,
© & Lelter No. b, XV/'I'/\//\clUZ()U()-1624 dﬂlﬁc;.(.vl. 8-.‘4'3.2,0()1. |
9 etter No. REVN:Verilication i1 d;uull"')..zt.j):(m 3
'1‘ 10. Letter No. CGWB/Div. XV/"I'/\z"/\cctsiiO(i-SS..dulcd. 19.4.2001.
1. Letter dated. 19.4.2001 from Sh. Yala%on Dlnm (“lczmcr
12. Memo No. CGWB/Div. ‘(V/[NAC((’Z()(}G 132 dalcd 251412001,

13. Letter dated. 7.5.2001 of Shri /\.'K-. Chakﬁborty, DIC along with rectified TA Bill.
14. Letter No. CGWB/Div.XV/I'A/Accts/Z{-)([)-,l8~I ‘dated. 8.5.2001. -

S Lotier dated RS2000 | Gupta A.SK.

: EG. Letter dated 10.10.2001 of Sh. A K. ( hade Hortv.,

e o — L
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AGAINST Sil. AK. CHAKRABORTY, DICIS PROPOSED 10 BE SUSFAINED.

3. Sh.1.C. Gupta, ASK, CGWB, Div. XV. Kolkata, !
A Sh. Katasona Dhara, Cleaner, CGWH, v, XV, Kotkata

ANNEXURE-TY
LIST OF WITNESSES BY WIHOM THE ARTICLE OF CHARGE FRAMED
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Contral Ground Wi}

Ministry of Water Resources.
NH-1V, Farldabad
Harlyana
PIN-121001
Sub: Humble prayer against the charges.
sir, | |
Most respectfully | beg to state that | have recelved on 27.3.2002 your 1
Memorandum bearing No. 1-102/2001-Vig-69 dated 26.02.2002 and most |

humbly - submit the fol_lowing fow lines before your honour for 'your kind and

sympathetic considerations.

That Sir, | was shocked to note the contents of the aforesald
Memorandum and thé charges stated therein pertaining to my T.A. clalms for the
month of October and November 2000. y

That Sir, | had underﬂken the tour from Kolkata to Patha and back in the
month of October-November 2000 as sanctloned and approved and submitted
my T.A. Blll as referred to in the Memorandum aforesald

That Sir, | beg to submit that the T.A. Bill in question was ﬁlled in and
submitted by me wﬁén | was on leave and staying at my home place. My

vpersonal Diary on which all the details about my tour were racorded was at site

(Patna) and | filled up the T.A. Biil in 2 hurry simply relylng on my memory which i

unfortunately led to my mistaken entries in the TA. Bill, Inadvertently and
unknowingly.
That Sir, | couvld know abouf my mistakes subsequently when the matter ‘

was brought to my notice only and | had offered my explanations with all my fair

H 6
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mind and good falth wlthout maklng any attempt to suppress the materlal facts
whatsoover and*submttted a rertrﬁed T.A. Bill for the period in question.

That Sir, I beg to tender my unqualified and most humble submission that

‘while eubmtttlng the' alleged TA Bill, | did not have the slightest Intention to

' elther cheat tho Governmert or to violate any Service Conduct Rules and | also

o

could not foresee such a senous {impact of my: lnadvertent mistakes which might
eventually lead to my own detnment ‘
That Slr I beg to state that | had never committed such mistake In the past

and | honestly vouch and as.,ure you that | wrll take a|l cares so that such

mistakes do not occur In future whlch in the |nstant case is first of its klnd
”5

Under the circumstances stated above, | would earnestly pray your honour

kindly to conslder my mlstakes ‘most sympathetically and exonerate me from the

chargas Iabelled against me and for this act of your kindness | shall remaln ever

 grateful to you, e

-

Date : 03.04.2002

Yours falthfully, ..

Drillerd in-charge
C.G.W.8: Divislon VII,
Guwabhatl

(AF.CHAKRABORTY)
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Anncxure-4
(Typed rue Copy)

To,
The Director (Administration) & V.0
Central Ground Water Board,
New CGQO Complex,
NH, IV, Faridabad-121001.

Ref: - Your letter No. 1-102/2001-vig-127 dated 26.04.2002.

Sub:- Kind praver for favour lenient view regarding bonafide unintentiona
mistake.

Sir,

Most respectfully, I beg to state that I have received your memorandun
bearing No. 1/102/2001-Vig-127 dated 26.04.2002 on dated 28.05.2002 and mos
humbly submit the reply before your honour for your kind sympafhem

consideration.

That Sir, I admit that I committed the mistake which was unintentiona
and bonafide. Therefore I pray your honour kindly favour me 2 lenient view fo

which I shall be ever gmteful.

That Six, I assure you that I will take all cares so that such things do no

occur in future which in the instant case is first of its kind.

Dated 30.05.2002 Yours fa}'_th_{uﬂy

Sd/- Tllegible

. (A.K.Chakraborty)
D.IC

. 4 CGWD, Division VI,
%- Iy Guwahati-24
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4dmtlun (o a lower Stage by reduc ln;- his S(three) increments in (ho tme scale of pay tor
/u period of 3(threc) years, without cumulative effect and not adverse Iy cltecting his
pumun” is nnpo'%d on bh AK. Chakraburty, DIC.

‘ N()W THERE F()IU' the undcmgned in cxercise of tho powers conferred by Rulo 15 of
, (,Cb((,(’&A) Rulcs 1965 hcn,by mnpow; the abovwand penalty on Sh. A.K. Chakraborty, DIC.

A copy of lhx.surdm'-may be placed in the CR Dossicr of Sh. A.K. Chakraborty, DIC.

(§8.S: Chauhan)
) ' . Chairman
( , \{AK Chakeaborty, DIC,

Central Ground Water Board,
3 Div.VII, Guwahati.

Contd-2
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To, _ , S \')—\3)03,
The Secretary( W/R ) _ ' -
Ministry of Watcr Resources | ‘ @({’)
Shram Shakti Bhaban
New Delhi- 110001 '

Sub : Humble Appeal against the " Order"

Sir, .
Most reapectfully 1 beg (o stato that T have received on 16-07-03 you "Order® bearing,
No.1-102/2001-vig-151 dated 2-06-03 and most humbly submit the following few lines
before your honour for kind and sympathetic considerations.

1. That Sir, 1 was shocked (o note the contents of the aloresaid "Order” and the ghirges ”

stirted (herein pertaining to my ‘T.A. claims for the month of October & January/2000.

That Sir, T.A. bill in question filled in and submitted by me when I was on leave
staying at my home¢ place. My Personal Diary (Al the details about my tour work
recorded) was at site. I filled up the T.A. Bill in hurry simply relying on my memory which
unfortunately led to my mistaken entries, inadvertently and unknowingly.

That Sir, as and when the mistake was brought to my nolicc, I had offered my
explanation with all my fair mind and good faith and submitted the rectified T.A. Bills.

On that time T never expecet such a scrious impact waiting for me for my inadvertent
mistakes which eventually lead to my own detriment, as the such tiny matter used to /
could be solve at Division level itself.

2. Atlast but onc para of Order was expressed about falac activity about digging, pit and

charging new battery. In that connection 1 submit the following few lines for kind
realization and domain justice.

i.  That Sir, Two nos. pit was digged against which Rs. 2000/= payment was made to the
concemed  party at Illambazar site, Dist. Birbhum, West Bengal of Rig unit
DR.Web=69/27. The size of two pits were 12' x 12' x 6' each. To meet the expenditure

within P.L limit, volume of earth cutting split out in four parts and size were 12' x 12'x 3'
each.

That Sir, same way Sri Ram Payera, DIC, (DR/Wab=69/27) at Maureshwar site Dist.
Rirbhum, West Bengal digged same size of pit ngh same amount {rom his P.I. by
concerned party. The hand receipt was passed without any query by EE., CGWB, Div-XV,
Kolkata. It is to inform you at your goodself Sir. Maureshwar EW way constructed before
LW of 1llambazar.

it.  That Sir, 12V19 Plates new battery was charged and the same was used in site pick
up duning shifting from Sainthia Hospital Compound to Wabazr site, Birbhuim, W.B. The
baltery was charged af Sainthia Garage but due (o non availability of cash memo or bill

with them they managcd to gwc the bills of M/S. Sadhu Tyre & Battery Works amounting
Rs. 440/=

That Sir, In the both the cases Govt. money was utilize against proper and respected
bonafied work in public interest & for urgent Gowt. work.

Contd-2
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That Sir, the lcttcr Dated 19- 03 99 the ncccssarv recoveries made trom my salanes

was written as per the verbal suggesuon of EE, CGWB, Div-XV, Kolkata. He assured me
that if I write in that way , the matter was closed.

‘That Sir, on tlmt above contcxt «digpensation.of justice was exacerbated, unwarranted
& unexpected whu,h are not ahgncd with the act, as the punishment was severe.

Misconduct arising hum acls on negligence, error of judgement or innocent
mistakes, do not constitute mlsconduct ( Stround's Judicial chttonmy)

That Sir, Penaltncs must bc coxmnensuralc with the gxaut) of misconduct. Severe
punishment frustated me badly & for future career also.My junior was already promoted to
Asst. Ex. Eng. I already losl fnlhﬁllness on such types of judgement.

That Sir,I honestly vouch: and assure you that | w1]l take all cares, so that innocent

mistakes do not occur in future Wthh 15 instant case is ﬁlqt of its kind m each above
maticr.

Under the circumstances stated above, 1 would carnestly pray your honour, kindly to

consider my appeal most 9ympathcncally and cxonerate me from the pcnalueq labeled
against me and for llm act of your kmdncqq I xlmll remain ever grateful to you.

Yours {aith

el

12 <€ 02 (AK.CHAKRABUHTY)
- DRILLER-IN-CHARGE
CGWB, DIV-
ol GUWAHATI
Copy To:- : ‘
1. The Member( SAM) & V 0. CGWB, NII-1V, [Faridabad for information and

nccessary action plcaqc

'graf © (AK.CHAKKABORTY)
DRILLER-IN-CHWRGE
ﬂ‘” - CGWR, DV,

;\é\g@c - | GUWAHATI
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Confidential / *&Jel o~ 3“.;:,-,____‘
No.3-1068/96-Engg.Estt. 94 )
Government of India,
Central Ground Water Board,
NH-IV-Faridabad,
Haryana- 121 00L

. V.J ‘?.
Dated the Cp - \O . De © 4

OFFICE ORDER NO. 838 OF 2003.

In pursuance ol Vig. Scction Order issucd under No. 1-102/27)1-
~ Vig.-151 dated 2.6.2003 to impose the penalty upon Sh. A.K.ChaKrab\";.'ty,
Drill-r-in-charge, his basic pay is hereby reduccd by three stage Soam
Rs.G:500/- to Rs.8750/- in the time scale of Rs.7500-250-12000 ' a
period of three ycars w.c.[. 1.10.2003 without cummulative effeet i on
the expiry of a period of three years. His pay will be fixed at the st.x ol
Rs.1./250/- w.c.f. 1.10.2006. This r.~nalty will not adversely cffec’ the
peneion of Sh.ALK.Chakraborty.

__—~="{M.Mchta)
. _~~""Regional Director & Director (A::rn.)

Dist ribution ;

Y Sh.A.K.Chakraborty, Driller-in-charge, CGWB, Div-VII, Guwahali
The Exccutive Engineer, CGWI3, Divi-VI, Guwahati.

The Adinn. Officer (Vip), CGWIS, N.I V. Icaridabad.

The Pay & Accounts Officer, CGWI3, Faridabad.

Office Order File. '

C.R. Fulder.

cahrN
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" No.6/20/2003-Vig. 7
Government of India .
Ministry of Water Resources
' : *kk ’

Shram Shakti Bhawan, Rafi Marg
New Delhi, the2“ January, 2004

0 RDER

" WHEREAS, a penalty of ‘rediction to a lower stage by reducing
his 3(three) increments in the time scale of pay for a period of 3(three)
years, without cumulative effect and not adversely effecting his
pension” was imposed upon Shri A.K. Chakraborty, Driller—in Charge,
Central Ground Water Board vide CGWB's Order No.1-102/2001-
Vig.151, dated 02.06.2003

9.  WHEREAS, dggrieved with the aforesaid order, the said Shri
Chakraborty filed an appeal dated 12.08.2003, to the undersigned
under Rule 23 of the CCS.(CC&A) Rules, 1965, praying inter-alia for
setting aside the said order of penalty dated 02.06.2003

3. AND WHEREAS, the said appeal filed by Shri Chakraborty was
considered by the undersigned in his capacity as the Appellate
Authority and observed as under:-

3.1 Disciplinary proceedings for major penalty under rule 14 of the
CCS(CCA) Rules, 1965 were initiated against Shri A.K.  Chakraborty
vide CGWB’s Office Memorandum No.. 1-102/2001-Vig.-69 dated
26.02.2002 for his alleged misconduct of false claim of TA bills which
he submitted in the month of October / November, 2000 -after
performing his journey from Kolkata to Patna and back. In his written
statement of defence dated 03.04.2002 to the said Office
Memorandum, Shri Chakraborty inter-alia stated that the mistaken
entries in the said TA bill were made by him because he was on leave
and staying at home and he filled up the same relying on his memory
without seeing his personal diary, in which all the details about his
tour were recorded. Since he did not specifically admit or deny the
charge in the said written statement of defence, the Board again

8
.



advised Shri Chakraborty to accept or deny the charge framed against .
‘,hi‘m “«in clear terms’, vide their Office Memorandum dated 26.04.2002.
Shri Chakraborty vide his letter dated 30.05.2002 had stated that “I
admit that I committed the mistake which was unintentional and bona-
. fide.” Considering the dbove statement as admittance of the above
charge by Shri Chakraborty and also considering that in the past also a
minor penalty of “censure” had been imposed upon hifn, the
Disciplinary Authority imposed a penalty of “Reduction to a lower
stage by reducing his three increments in the time scale of pay for a
period of three years, without cumulative effect and not adversely
effecting his pension” upon Shri Chakraborty, without holding any
regular inquiry against him.

39 In his appeal dated 12.08.2003, Shri Chakraborty repeated his
carlier submissions which he also made in his written statement- of
defence dated 03.04.2002 and inter-alia stated that the penalty
imposed upon him is not commensurate with the gravity of misconduct
and the mistake was done by him inadvertently and unknowingly as he

" filled up the TA bill in a hurry, relying on his memory without going
through his personal diary.

3.3 It was observed by the undersigned that the cardinal principle of
departmental proceedings as envisaged in the CCS (CC&A) Rules,
1965 had not been followed by the Disciplinary Authority before
imposing the penalty upon the Appellant. In terms of provisions
‘contained in the CCS (CC&A) Rules, 1965, if the CO denies the charge,
‘the inquiry under Rule 14 is mandatory. However, in case, the CO
accepts the charges, the DA will record his findings on the charge and
decide imposition of one of the penalties. In the instant case, it is
noticed that the so-called admittance of charge by the appellant was
not in specific, cogent, unambiguous, unequivocal and unconditional
terms. In his reply, the appellant had termed the mistake as
“unintentional” and “benafide”, which by no stretch of imagination can
be termed as acceptance of the charges by him. The said statement of
the appellant should have been considered as denial of charges, and
proper inquiry should have been got conducted by the Disciplinary
Authority. Thus, imposition of the penalty upon Shri Chakraborty by
the Disciplinary Authority without giving him sufficient and reasonable
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opportunity to adduce his plea / defence during the inquiry, is not only
unlawful, irregular and illegal but also against the provisions of the
CCS(CCA) Rules.

3.4 Besides, serious technical infirmities have been noticed in the
CGWB’s Order dated 2.6.2003 vide which the penalty was imposed
upon Shri Chakraborty. It is noticed that the Disciplinary Authority in
his note dated 3.5.2003 had imposed a minor penalty of withholding of
three increments for three years upon Shri Chakraborty. However,
while formally communicating the peralty to the CO vide CGWB’s
Order dated 2.6.2003, 2 penalty of “reduction to a lower stage by
reducing his three increments in the time scale of pay for a period of
three years, without cumulating effect and not adversely effecting his
pension was imposed on Shri A.K,. Chakraborty, DIC’. The impact of
the penalty imposed vide order dated 02.06.2003 was al-together
different from that which was decided by the Disciplinary Authority.
The undersigned has also noticed that the said order dated 2.6.2003
imposing the penalty upon Shri Chakraborty was not a reasoned and
speaking one. Nowhere in the said order, the reasons for not
accepting the written statements of defence were explained in a clear,
cogent and transparent manner. In the order, the penalty was justified
merely on the basis of the past misconducts committed by Shri
Chakraborty for which a minor penalty of “Censure” with further order
for recovery of Rs. 2440/- was imposed upon him vide CGWB’s order

~dated 31.10.2000, which, in fact, was not cogent and sufficient
justification to prove the instant misconduct.

4. NOW THEREFORE, after considering the totality of the
circumstances and the fact that reasonable opportunity was not
granted by the Disciplinary Authority to the appellant and also the fact
that there were technical infirmities in the Order dated 2.6.2003 issued
by the Disciplinary Authority, the undersigned, in exercise of the
powers conferred upon him under Rule 27 of the CCS (CC&A) Rules,
1965, hereby orders as under-

e e T e s

1) That the Order issued by the Disciplinary Authority vide
CGWB’s Order No. 1-102/2001-Vig.151 dated 02.06.2003 is
set aside and the case is remanded back to the Disciplinary

. T g e _-'-T.»—q..rv‘,--—r__

i
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Authorlty e Chau‘man CGWB for getting the matter enquired
into by. appomtmg IO/PO under the rules.

That the Dlscmll’nary Authorlty should take an appropriate
View regardmg 1mpos1t10n of any penalty, if warranted, after
following due -procedures as. laid down in the CCS(CC&A)

Rules, 1965

-

(V.K. Duggal)

Secretary to the'Government of India
& Appellate Authority

VShri AK. Chakraborty,
Driller—in charge,
Central Ground Water board

Division-VII,
Guwahati

(Through Member (SAM) & VO CGWB)
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Brict “of Prcscnting Officer Sri- N.K.Basumatari (AO) in connectibn ‘with

Departmental Inquiry into charges framed against Sri- A.K. Chakraborty vlde office ..
Memorandum No. 1- 102/2001-Vig—69 dated. 26 02, 2002\ and_ Inquiry being held u?der

order No.1-62/2003- Vi;"

Name of Inquiry Officet: - Sri Sushil Gupta (Supd 1:‘: ,I'IG"&%Ihqulry Authorlty)
© CENTRAL GROUNDWATER-BOARD;

2,Ankitpuram, GMS Road, Dehradun 248001

1. Preliminary Hearing held on 11.10. 2004

2.’ Inspection of Documents by SPS held on 14.10.2004.

3. | Demand given by SPS for Addltlm;nl Document on 05.11.2004,

4. List of Defence witness givén by the SPS with propér relevancy on 01, 12.2004. |
5. Inspection of Additional Documents by SPS on dated 22.12.2004. |

6. Regular Hearing held on 10.02.200<5_'at 10.30 Hrs. to 1i.02'.2005 upto 12.00 Hrs.

7. Defense witness summoned & interrogated as follows :-
a) Sri Anjan Samanta (TOD), CGWB, Div-XV, Kolkata, at 12. 30 Hrs.
b) Sri S.D.Shah (Retd Asst. CGWB) at 14.30 Hrs. *
¢) Sri U.Gogoi (S¢-D), NER, CGWB, GIIY-35 at 16.00 IIrs

8. Sn AK. Chakraborty (SPS) appeared as self witness on 10 02.2005.

Observation in Details: -

1) The Article of charge mentioned in charge sheet (Annexure-l) should be
written as”That the said Sri A.K.Chakrabirty, DIC while functioning as
DIC during ‘the year 2000 preferred false TA claim for the month of
October & November, 2000 for his journey from Patna o Kolkata.”Inspite
of Kolkata to Patna & back.

2) It is revealed from the stétcment(DW-l) of A Samanta (TOD) the TA Bill'

(S-04) prepared / written on 18/12/2000 when the SPS on leave and
submitted by Mr. Samanta TOD to thc then Exccutive Engincer, CGWB,
Division XV, Kolkata at his chamber.

3) From the prescription & report (AD-1 & AD-2) of x-ray (plate seen by me
& 10 )It is established that during that period the SPS had gone through great
mental tension due to serious illness (Skull crack)of his-:élder son Sri
Argha.Kamal.Chakraborty.

4) The TA Bill (S-04) which was submitted on 18.12.2000 was a genuine TA
Bill, had some error in the number of days mentioned as SPS on tour Out of

" 43.7 days on tour, 5 days show as tour when SPS was actually in at HQs. The

mistake was genuine as SPS written/prepared the TA Bill (S-04) in absence
of his tour Diary which was left at field office at Khajekalle Patria (mention
in reply of the Memo (S-13) dated 25/4/2001) and in great mental tension as
stated above.

5) Without verify / approval of Reporting Officer (the then AEE) the TA Bill
(S-04) of SPS can not move to Account section for passing. It was a
procedural mistake.

6) The Reportmg officer (the then AEE) had not followed the actual office
procedure in that ¢ase. Being Reporling officer he should enquire the matier
at his level, by issuing memo/explanation to SPS not to pass on to his

N
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7) The procedure followed by H.0.0./the. then, Execu’ﬂv" ]
correct to deal with such types of TA Bill (S-04) At ﬁrst 110.0. shonilq issue
the cxplanauon call to person:concerned; if he:deny: the%‘falllt then‘ H.0.0.

should inquire the matter through travellmg authonty ~and éstabhsh the

vigilance case.

- ngmeer IS not '
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8) Railway authority (S-09) not confirmed whether SPS performed journey or &

not, But SPS voluntarily exppessed his journey through his reply (S-13) of

Memo dated 25.04.2001.in rectified TA Bill, proved his valued mtcgmy
without doubt. -

9) Without waiting for the reply (S-13) of Memo dated 25.4.2001 from SPS,
the H.O.0. (the then Ex.Engr.) Can not decide to forward the case to Director
(Adm.), CGWB, Furidabad (S-12) which lead to avoided the path of natural
justice.

10) Apologies reply of SPS with rectified TA Bill (8-13). against memo dated
25.4.2001, should given due waitage before initiate the case. But the same
was not followed in this case by the then Ex. Engineer.

11) Halt & Journey of the rectified TA Bill (s-13) was génuine & correct

submitted by SPS against reply of memo dated 25.4.2001 as doubted period
was rectified.

12) Regarding mlstake of the then D.A. (AD-3 to AD-5) durmg mposmg the
penalty to SPS & delay occurred for reinstall his basic pay & depute 1.0./
P.O. which is sclf-cxplanatory. I am not the authority to comments-thercon
but the same was documentary proved.

" Conclusion:

1) The Mistake done by SPS was unintentional in nature, as any man may

done the mistake at that conditio roug

/wr"Tten'ﬂre“TA‘B"ﬂTP No.-04) in absence of tour diary.

2) The then H.O.O.may pass the TA Bill on the basis of rectified.
(S-13) one, after issuing a waming letter to SPS result the case might be
Close at Divisional level.

3) The then H.O.0O. (Ex. Engineer) & Reporting officer (AEE) fail to follow
the actual procedure to deal with such type of case resulting, not properly

discharge their duties & responsibility. s 4 QA ] .

(N.K. Basumatari, AO)»
Presenting Officer

M SPS Sri A.K.Chakraborty,DIC CGWB,DiVII,

M@ Se

Guwahati-781024, for information & necessary action.
22— gm
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(N.K. Basumatari, AO)/'; 4

Presenting Officer
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. TEL CFE01352725 2 Do 3 gonymm [TAL/SPEEDPSO; *
RES! 0135-27(,,(4,; B N SG/UR-AKC/]NQUIRYIO«S- '§-28
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© Eajal Bhawan, NH 1V Fandabad o

Tu_ Department al inquiry mto chargw framed agalnst Sn A K Chakraborty, Jnller-m-

Cha rge, Div. VII, Guw. ati vnde O M. No 1- 102/2001-V1g-o9 dated 26 02 02

Sir,

[ wis ot vinted by you under your Orde. No.1-162/2003- Vlg—249 dated 06.09:2004
ﬁs the Inauirin.: - utl.onty to inquire intc “he c}‘a: framed against Sri A K Chakraborty,
gg‘:ﬁ OJ }/D(\Cr-m Charze. Div. VI, Guwahati vide O.M. No i-102/2001- -Vig-69 dated 26 12.02.

/ m,.‘lo \ { have sin.e wmpieted the Inquiry and on the oasts of documentary and oral evidence

/\gddu( ed before 11e, prepared the Inqunry Report. wh:ch is forwarded to you for further
' necessary action. '

P

The records pu’tammg to the lnqunry mcludmg the Inqmrv report . fotaling 136 page
-~ Z{DW are enclosed as per attached list. ' S

Yours féithfully

/,\/ c\{\ : | © (SUSHIL GUPTA)

* Supdt. HG. & Inquiring Authority

‘Encl : As Above
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} SRIAK CHAR

" Under sub rule (2) ofRule 14 ofCCS cC s G as
-~ Inqumng Authorlty vnde Memo .no 1-162/2003-V1g-249 dated,6‘§ r2L004 by ‘the
] CGWB), Fa "dabad to mqmre 20 the
charges framm agamst Sri A K Chakrat;ort);,” bnller—l_ -_Charge ] 1’ AQGWB
Guwahati vide Memo No 1 102/2001 V1g-69 dated 26 2. 021 havc smce complcted
the inquirv an | on the basns of documentary and oral ev1dcnces adduced beforc me,
have pre; ir:d the inquiry Reportasunder v .
1.DATES Oi' HEARING: |

’Chalrman Ces ural Ground Water Boarc

The e tire proceedings were held m he office of the Reglonal Dlrcctcr,

CGWR. NilF. Guwahati. The Presenting Ofﬁcer (PO) in the case, Sn N'K

Basuratzii. /- iministrative Officer, CGWB, N.ER, Guwahatiand the Suspect Public .
‘Servant (SIS} Sri A K Chakraborty, DIC CGWB, Div VI1, Guwahati participatcd in

all the hearings from the begmnmg tlll th“ end. The 1mportant dates in. the

pr')\,cedmﬂs are as foliuws

RECE:PT OF ORDERS FOR HOLDIN( INQUIRY | 14309_.2004

RECE PT OF COPIES OF DOCUMENTS 20092004
PRIL‘MINARYHEARING: 1 -+ 11.10.2004
Jf#P1 CTiON OF LISTED DOCUMENTS BY SPS:  14.10.2004
I P CTiON OF ADDITIONAL DOCUMENTS BY SPS: 22:12.2004
"Riil LAR HEARING: .. 10.02.05 AND 11.02.05.
kick PTOFBRIEFOFPO  : - 21.022005

| “'FPTOFBRIEFOFSPS = : . 21.02.2005
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‘ MISCONDU( T OR’ MISBEHAVIOR: .' :

1t

The followmg artlclc of charge has

ch CGWB Div VI, Guwahatl g ‘:_3, Fogn SR
ﬁat !tomng as DIC ,

“That the said, Sri A K Chakraborty, DIC whde nctio .

during the year 2000} preferred falser TA claim for the month of 0ctob0" and :

‘November 2000 for his journey from Kalkata to Patna and-back. . R ‘
By liis above act, Sri A K Chakraborty DIC has fazled 16 mamtam absolute

h'

- integrity and "as acted in a manner u"becomu g 0f a govemment ‘Servant. Sr: AK

Chakraborty | s tus violated the prowszons o; de 3 ( { )(1) and rule *3 (1 )(m) nf CCS ,
(Conduci) Rules 1964.” ‘. : J}'
According to the statement of mputatlon of mlsconduct or mlsbehawor, Sri

B o

, Chakrabortv while workmg as DIC on ng umt No DR/RS 88/83 took a TA advance'

of Rs 2900:- on 11.10.2000: Sri Chakraborty sut: ntted his TA cla:m for the months :
of October and November 2000 for the jOUl’HC) ‘erformed by h1m from Kolkata to
“Patna (Khajekala site) and back. In this bill, Sr. hakraborty clalmed that he started
the j frem Kh kl ite, Pat toH h stati 29102000 d hed
journcy frem Khajekala site, Patna owrah station on an reache
base camp on 30.10.2000. Sri Chakraborty h'lS clalmed the Dally allowance upto‘
- mom—— o
- 29.10.2000. Howcver on the basis of statement of two ofﬁcxals, S/Sn I C Gupta ASK
and Kalasona Dhara Cleaner “both posted at. Kha)ekala 5lte as~ wgll -as. 5
4 Ty :
ticket produced by these two officials, It was found that Sn Chakraborty haditraveled :
with these two officials- in Danapur Exp on 24 2. 2000 from Patna to Howrah The -

W
names of the passengers travelmg on the'txcket no 79441116 produced by these two

officials, were got verifitd from the Eastern Rallway, Kolkata. The ER conﬁrmed that

name of the passcngers who traveled on ttcket no 794411 l6 ﬁ'om Patna to Howrah

were SriA K C hakraveny, IC Gupta and K S D‘ ra. . v ‘.

When Sri Chakraborty was glven a memo by the then Executtve Bngmeer ‘
CGWB, Kolkata as to why disciplinary ,proceedmgs should not’ be mtttated ~against
him for submiiting a fictitious TA clatm he rephed that he had fi lled the TA whnle on

leave in 2 hu.ry He also apologlzed in the let:~ - and also submttted a rectn d TA

.....

_“bill. It was tiws esiablished that Sri Chakraborty had cheated the govemment by

claiming 1 A/Daily up to 29.10.2000 whereaa ae had actu lly leﬁ the camp on

24.10.2000. o R
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-, \m. STAGES IN THE;II:‘JQUIRY ,. ;%? : A

-" - The orders re'gardmg appoi ; g,ﬁ ia"dé%? 3
and copies of the hsted documents_.l n260?4; 13? Pr%lr“ﬁlgg  Hleart
g the office of Reglonal Dmector' -{CGWEL%G&Wahéﬁ brf"‘ l;l;.'-‘_v' 4

. o R
2 Prehmmary hcarmg, the Suspect Pubhc gervant ( SPS) d1d no

: EH L g
charge and thus it iw;s decrded o Ha dERf lar. hgea%m
‘! t. e

i
mspectlon of the hsted ’documents by the[SPS and: also%glv
. ;r R %:

I 4E
to h1s satasfac':on on 14 10 2004 and rl uested for one
; R N
‘defense- Tour dlary for the month of Decemher 2000” ':, Sals

defense witnesses that were allowed by the undersrgned The %ddltlonal document that A

‘was in the cus.ody of Executive Engmeerz CGWB Kolkata was made avallable to the’
PO and it wa: inspected by the SPS on 22 12 04 to the sa1 1sfactlon of the SPS The
date for Reguitr hearing was initially ﬁxed for 1.1 2005 at Guwahat1 However due

to some cons:raints it was postponed to lS 2. 2005 ‘However, the date of Regular ~

hearing-was changed once more, this trme at the request of the SPS, to 10.2.2005. .The
Regular hearing was held in the office of Reglonal Dlrector CGWB Guwahatl on the
10™ and 11" of February2005 and the Oral hearing was declared to have been
completed on 11" of ¥ ebruary2005 The §PS ana the Presentmg Ofﬁcer were present
during ail the stages of the Inqurry pro,eedmo"

Defense Assis ant.

The SPS d1d not wrsh to have a

e
z

.
-

“1V. CASE O TIIE DISCIPLINARY AUrHomTY_

T he PO took up the case on behalf of the Dlsc1p1mary Authorlty (DA) during .
the start of Regular hearmg on ‘022005 The Listed documents were a!ready
1nspected by «he SPS to his sansfactlonion 14 [SEV IO The llsted documems were

produced by the PO during the start of regular hearmg on 10 2 2005 Smce the "‘DS did

. not have objection to any of the listed document these were taken on record as S-1 to

ere were no state witnesses in support 0

“the charge as er‘annexure 1 o} the
charge sheet. Since there were no staté witnesses, this brought the case™of DA to a
i AL

AN
close. Subsequently, the .only addmonal document “Tour -Dxary for the month of
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"Deeember 20007, requegsted by the SPS’ and mspected
, 52 12,04 was also brought on record as D- -

57“_ !
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satisfaction on

""M'

Bairmps . SFd T

V CASE OF THE DEFENDANT
1. Defease Stateinent o

) The QPS submrtted hls Stateme_n of

of the case on hehalf of the DA It statcs t b

to sporl hlS carrier by makmg a vrgllance case r a

J
2.Examination of Defense Wltnecsa 5

The SPS produced three w1tnesses S/Sr1 Anjan Samanta, Sheo Dhani
Shah and U ogoi. The SPS offered hxmself also as hlS own thness Though ‘the

relevance of the witnesses, S/SriSD Shah and U Gogor, was not consldered to be

directly connected to the case, it was allogwed ‘so that the SPS got tful] opportumty to

defend his case. The deposmons of theserwrtnesses are placed as an Annexure .0 thxs

report. The g'st of deoosmon of ezch thness ris“ as follows';'f I

.f
and Kolkzta: g R a 2 .' ?,

Sri Samanta was at the outset exammed by the SPS On bemg asked regardmg
his whereahouts on 18 12.2000, Sri Samanta stated that he was at base camp on
- 18.12. 2()0(3 and went to the house of Srl A K Chakraborty in the mommg to see

his son who was sevcrely ill due to a crack in his skull on fallmg down ﬁ'om the

i.’Sri Anjan Samanta, Techmcal Operator (Dnlllng), A'CGWB Dw XV

“ bed. Sri S:manta also stated that SruChakra"orty had glven hlm the TA bill of
October-Nyvember 2000 along with fthe covermg letter to be submrtted in the
office and that he submitted the bill to the’ Executlve Engmeer m hrs chamber On
being asked by Sri Chakr- bun w reth r hc (Sri Chakraborty) prepared/wrote the

" TA biil in fron: of him (Qn oamanta), Sn Samanta rephed “ Yes, actuall I talk

* with his %-her and beside he filled up the s2 . On bemg aslxed regardmg how

he (Sri Chikraborty) felt that day, Sri Samanta sald that he was in tensrom
. g 4 \_ ;
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who aﬂer wntmg somethmg on * 1,§1§“e'c" N 49 hand o,yerf
‘same in drspatch Sri Samanta lso formed"d

) 18 l2 2000 og'not

' b 7
being 1sked gWthuCF he was sure that the’
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Durmg cross-exammatron by the PO,,S§| Sai

had handed over the sald TA brll to hxecu:tl ve 1 ; ert bni

P
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The IO then subjected 3 heswnness _t a4 g n

‘I i . ."h.r 16,‘!?

18.12. 2000 was ot Oct-NovZOO(l '-~§:Sn Samanta

x»‘

beir: g asked how he was surel Sn Samanta- repli

C hakraborty for whlch month eyou wntten /prepari.d
me that for the month of Oct 2K &vNov 2K” )
The deposition of Sri Samanta is annexed as DW-

~iLSASD Shah, S/O Late Sr | Shah Retlred as Assnstal from :

CGWB, Div VIL, Guwahati on 31.10.2004 SRS REAE
The questlons that were raised by the SPS to the wnne‘f were

per aining only to the procedure that is generally followed in passmg of a

TA bill and also the action that the HOO should: normally take while

has.ing or getting a doubtful clalm examined. There were no questtons

regirding the genuineness or otherW1se of the TA bill i m questlon 'Ine PO '

and 10 did not examine this w1tness , .
“The deposmon of Sri Shah is annexed as DW-2
iii. Sri U Gogoi, Screntlst ¥D”; CGWB, NER, Guwahatl
The questions that were raised by the SPS to the wrtness were

pertaining only to the procedure that is generally followed in- passmg of a.

TA bill and also the actlon that the Reportmg ofﬁcen and HOO should

|'x~, -at.v

normally take while passing or gettmg a doubtfuf clalm exammed. There

_2:, C“ .' -

i
were no questions regarding the genumeness or otherwnse of the TA brll in
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question. The witness also stated that smee thls was aavery pettygcase, it . :

was not requrred by the HOO toﬁforw «d the case to'hxgher authontres for

making vxgllance case. On bemg crc exammed 'b the _PO regardmg the

w
H .-E:': i l4
H )
:

g A g
SN

i

.-M )

- '-.:,.._\.‘.;\ e

R PN

N e s



~84 ~

REn T
Lo : . . ¥ 7.‘, .
[ . ,". - 1 PN
- . i B o
& :
‘£

) A

ENE ST
bas s on whrch the case is fogwarded to HQ for vrgr}ar}ce,‘the wrtness
At ; B

repiied Mrsappropnatxon of ,ovt mon- > The PO then’ a'“sked asfhg;)vhat\ '

. & J‘"‘S{’v{.‘ 4 f 315‘;‘

should be: the amount to- be’* ;

rephed No such llmrt is thte

The deposrtxon of Srr G

<

pry——

A l g
iv. Sl AK cﬁakraborty, SPS‘,‘Va,l.l. D]
| i ‘K Chakraborty;,i e :SPS-

stated that the article of charges mentroned m tﬁe charge sheet“are not
specific, cogent, unambrguousfand unequwocal and not based on fact. He
has further stated that the TA: bnll in question is a genume tl‘A bxll and has
somie error in the number of days .mentioned when he was on tour. The
witness also stated that he ﬁlled up. the TA bill whrle on leave at HQs due .

1o serious accident (skull crack) of his son. ‘He also dld not ‘have the tour

* diary, whlch was left i in camp, and thus relxed on: memory On coming to-

kncw of a wrong TA bill havmg been filled up by hrm, the vvltness states

that he offered his explanatron;and also subm' brll The

“witness has further argued that the proper procedure“'v;as otefollowed in

AU
dea'i mg with the TA bill in questron Ue further states tha% i“ - I hope the
above explanatlon is sufﬁcrent to prove the mtentlonal, preoccupred mmd
& avoid the path of natural; Justlce to frame the vrgllance g:ase agamst me

by the then AEE ard "E of "GWB, Div XYV, ‘Kolkaté'”

reit crates “ I agree that I had- commlttcd mlstake on prepar;mg /wrrtmg of

my TA bill which was unmtentlonal & bonaﬁde as 151 great tensron

(accident of my elder son) and on: leave I had submrtted ﬂ?e’ sarne as and

when the mistake was brought to mt notlce had oﬁ‘ered m fexplanatron

with all my fair mmd and good farth and submxtted the rectlﬁe *Tr- sill on

which the mistake was corrected in re ply of Memo datcd 25 4 01.” The
witness further stated the actlhn taken by the Appellate guthonty on his

?4'
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PO finally concludes that the mistake done by the 3PS was umntentlonal

fg
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SR i
filir g an appeal to him. The}

il rtness in support

-NDE‘”P‘
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!
producc some addmonal ~d¢ menta and | smce

1"‘?-&-—

s F 3

ubjectron, these were, allowediand are marked A}’D

' . X ) agi r ¥
e Durmg ‘the cros< °xam1rat|on by the PO t?‘

; [
i takes max’ mum one hour to f l up one TA brlL {?n

i . executive engmeer wa p

T >0 o B 3
posrtron was§ weak due the suden acrrdent;-

: [
' Durmg the general exabmmatlon by the IO thee wrtness stated he'_
does not remember the order in whlci' he wrote the partrcular TA bl“ but
gencrally the tour drary is wrrtten ﬁrsr and then the TA blll rs f lied- and

fin: lly the covering letter is wntten Toa questron regardmg the reason for
ihe Jatc mentioned on the TA brll and tour drary as 1. 12 2000 whrle on the
con :ring letter it was 18.12. 2000 the witness replied | that smce the TA bill
wa for the perlod 1.10. 2K to 30.11.2K, the date was wrltten in that sense.
O)n being again asked that ger\erally the signatures are dated on the day
the = are aetually.done, the wrtness replied “ In tension it was wrongly

Wi ten

The deposmon of Sri Chakrabony 1 annexed as’ DW-4

i
!_' KPR
% L

After the deposmons of all the wrmesses the PO was asked ito ﬁle a. wntten

brief to the 10 with a copy to the SPS byi 11‘h Feb 2005 and the SPS was dlrected to -

file his brief within five days after the reeexpt of the bl‘le of the PO The' IO recerved
both the bricfs on 21 Feb 2005.. '

. VL. BRIEF OF THE PRESENTING OFFICER

The PO has concluded.that the TA blll WaS prepared by the SPS unde, great g

|
mental tension due to the accrdent of hlS son ard also. thhout the ?help of hls tour

dlary ‘The PO also writes that the then reportmg ofﬁcer and execétlvé engme:r have

not followed the correct procedure whlle takmg action on the='1 A blll?} !questlon. The '
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that the then HOO may have passed the
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d vn BRIEF orrrl'm«: SUSPECT fUBLIe“sERv" _
a 5:{ The SPS: has, in{ Ebls bneﬁ'»malhl". "’ﬁ
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V
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defense thness regardngng the condonatl I

SPS reiterates, “ In myEcase rt was est

commxtted by me whlch is bonaﬁde_h"i"' : g ,‘

\\lg The dowmentary cv1dence in support of the charges by the DA has not been
cha enged by the SPS. The LlSth documents as follows speak in favor of the charge

fapmn o [

leveled bv the DA: ; i ST g}

i

~ $-2 ¢ In this document , the SPS: has admltted that he commltted the mistake,
which was unintentional and bonafide. Thus there isno demal about the false claim.

©S-11: In this document, the Chlef Commerelal Manager (PM) Eastern
Railway, Calc 1tta has given the followmg detaux (apaxt from many other) regardmg
PNR no 312738453 : Name of passenger(s) A K Chakraverty (f M/35),rdate of

bookmg 20-10.2000, Journey details : ﬁ'orh PNBE to HWH z’ ,f 4 ¥

/'Tl? This is'a letter from Sri Ka’asona Dhara, cleaner 'stnatmg"that he along ' s
with Sri A K ¢ hakre ‘Jorty, DIC and IC Gupta, ASK, leﬁ snte( Patna) on 24 10 2000 -
( AN)and trav :led together by sleeper coach rlght from Patna to Hovivrah in Danapur

-l

Exp and the tr:iin reached Howrah on 25. 10 2000 as scheduled ‘ gr HE
‘ S-17 : This is a letter from Sri IC Guptn ASK, statmg that he along w:th Sri .
A K Chakrabony, DIC and Sri Kalasona Dhara, cleaner, traveled together on one

ticket from Paina to Howrah by Danapur Exp on 24.10. 2000 - ,; H

%

i,
i
:
4

© Amongst the .defense witnesses produced by the SPS the deposrtlon of Sri
rAnJan Samanta, TOD and that of the SPS hlmbdf are on]y relevant smce the other
. .two witnesses have not been examiined by the SPS regardmg the. specnfic TA bill in
question baut uvaly regardmg the procedures "'he charge leveled 1by the-DA is
regardmg the ubmlssmn of false TA claim and not the intention behmd it by the SPS
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the TA bill sub mltted by the SPS i a false clalm or:not. ﬁ—‘
. o X ‘»

preparmg the’ TA blll whlle he (Srl amanta) was talkmg to (
. S L
: father Also on bemg asked by the IO how was hie sure that the’ \

{ . . "1

or in followin: a paltic'ular procedure in dealmg the TA btll"by the t} n:

other offi cers/ot’ﬁcnals ]‘hus the’ analysrs of evxdence h ibeen;
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. Sri Anjan Samanta has 1n his:

w ’q ,,,. R

of Oct-Nov 2000, Sri Samanta replied “I asked SriAK Chakrabor'tty

13
you written /plepared the TA bill, he told mé tr,at for. the month of Oct, 2K & Nov

2K”. The above statement of the thness ti:learly reﬂects that he had actually l'lut seen

fdr 'whlchl month ' ‘

Sti Chakrabort v fiil up the TAbill in questton, since Sri: Samanta was talkmg w1th thc -

father of Sri Chak raborty when the latter was ﬁllmg up the TA blll and secondly he .

found out for v-hich month the TA brll was only after askmg Sri Chakraborty about it.
Sri Chzkraborty also offered hlmself as his own witness. He has admitted five
days was shov n-as tour when he was : tually at HQs. This he says occurred due to
the fact that he left his tour diary in the field and zhe TA bill in questlon was filled up
by relying on inemory. Also that he was under great tension due to the accident of his
son. However. the above argument is not wholly tenable because of the following
factors: ' |
o He has signed'the TA bill as well as the tour d1ary on 1. 12 2000 'md the
" covering letter on'18. 12.2000. The pen used i 1s the ;same mlthe TA btll and

‘the Tour diary whereas it is dlfferent in the Covermg letter. And as per hxs

tour diary’ for the month of December 2000 (D- l) he was at Khajekala

site. Patna on 1.12.2000. Even during the exammatton by the IO when the

i
SPS prcsented himself as his own witness, the SPS ﬁrst tated that he had

wriiten the date on the TA bl“ & the Tour dlary as 1 12 2000 and on the

covering letter as 18. 12. 2000 smce the TA blll was rfor 1 10 2K to
©30.11.2K and the next date was 1.12.2K and it was wntten m that sense.
And then in the answer to the next question by the 10, the SPS stated “In
tension it was wrongly wntten Thus the SPS has hlmself contradte.ed hns

statemert.

e Tht SPS remembered even the minutest detat.s regardmg hrs various

journeys ﬁlled in the TA bill i m question. To quote some-
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It is thus clea: that the SPS dld

) _ \memory ~ f P i
20 ko the SPS has admxtted that b
; unmteruonal, and bonafide. Whereas{he is on ore han tl
unmtertuonal m the same breath he is sa g that fhe mlsta ’
IX. FINDINGS P A ;i g
W , . On the basis of Docume;ltary and Oz:al ev’:dence :;tiduéedm the o
case beforc fe andG in view of the reasons glven above, I hereb Eijﬂd Sri AK-

Chakraborty DIC mv vn, CGWB Guwahatl gu.l‘ty’ ofj e’

ichargel ot T

hls ]onrney from Kolkata to Patna and back. Sn Chakraborty had‘clanned Dally
Allowance for 42.7 days (written as 43.7 days by the SPS in the.TA1 blll, \ut as
*‘*—ﬁ.&_"

per-the calculation it 'is 42. 7 days) whems he was actualty m camp/trans:t for
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Reglstered
Confidential
No.1-162/2003-Vig—31

~ Govt. of India,
Central Ground Water Board,
Ministry of Water Resources,
NH-1V, Faridabad.

Dated (b \';4 1S

OFFICE MEMORANDUM

Sh. Sushil Gupta, Supdt. HG "Central Ground Water Board, UR, Dehradun was
appointed as Inquiring Authority vide Order dated 6.9.2004 to inquire into the charge
framed against Sh. A.K. Chakraborty, DIC.-

Sh. Sushil Gupta has submitted his inquiry report vide his letter No. SG/UR-
AKC/Inquiry/04-28 dated 2.3.2005. A copy ofthe said report of the Inquiry Officer is
enclosed herewith. Undersigned will take a suitable decision after considering the report.
Sh.  AK. Chakraborty, -DIC is hereby given an opportunity of making
representation/submission if any, on the inquiry report within a period of 15 days of the

receipt of this Office Memorandum.

(Dr. Saleem Romani)
Chairman '

AA.K. Chakraborty, DIC,

Central Ground Water Board,
Div.VII, Guwahati.
Copy to:
The Executive Engineer, Central Ground Water Board, Div.VII; Guwahati with

the request to hand over the attached envelope to Sh. A.K. Chakraborty, DIC and sent his
dated acknowledgement to this office .

(Dr. Saleem Romani)
Chairman
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~_ ' | CONFIDENTIAL

L 5 " . No.AKC/Div-VIVINQ-TA/04-5 -
s o 2 CGWB, Div-VIL,GHY - 24
To, ' '
The Chairman,
" Central Ground Water Board, - Dated :- 07.04.2005.
BHUJAL BHAVAN,

* NH-IV,Faridabad,
- Harlyana:- 121001

R ' »(I]lrdugh proper channel)

/

Sub:- Represe"ntat'ion' agéin'st the Report submitted by the 1.O.vide letter
dated 02.03.2005. ' o

.

Ref:- Your co'mmumic‘:'ati_oﬁ under letter No.1-162/2005. Vig-81 dated
16.03.2005.

Sir,

With due reférence and profound submission, I beg to lay the following few lines, for your

honor’s for kind and sympathetic consideration.

1. That the issue involved in the departmental proceeding initiated against me partains to
the submission of a TA bill from my end for the months of October 2000 and
November 2000. Before proceeding to contradict the findings as arrived by the 1.O. in
his report dated 2.3.05, it would be appropriate to narrate the back ground leading to
the very initiation of proceedings against me and to show that no proceedings could
have been unhaled basing on the fact as available.

2) That at the relevant point of time I was assigned the charge of the work being
incited at Khaekala site (Patna) and I had during the month of October &
November 2000 discharged my duties and responsibilities. at the said work site, &
Base camp as per the approved tour program.

b) On 18.12.04, When'I was on leave due to injury sustained of my elder son, I had
in hurry prepared the TA bill for the said period and had handed over to Mr. Anjan
Samanta TO (D) for submission to the Executive Engineer. The said bill was
prepared without referring to the tour diary, which 1 had left behind at the site.
Poised thus, vide Memo dated 25.04.2001, basing on certain inconsistency in the
said TA bill, The Executive Engineer had sought for my clarification and without
ascertaining as to the reasons existing for the inconsistency that had crept into my
said TA bills, a disciplinary proceedings was threatened to be drawn against me.

R ¢) That on receipt of the said Memo, I verified the TA bills so submitted by me with

)} the tour diary and on detecting the inconsistency therein 1 proceeded to submit a

. V ' / : rectified bill on 7.5.2001. The rectified bill as submitted by me was prepared with
(9)* - reference to my tour diary. o : .

L\ \° d) That with the submission of the rectified bill, the matter ought to have laid to rest

{\ but for reasons best known, a departmental proceeding was initiated against me by

X issuancc of a Mcmorandum dt. 26.02.2002.with th¢ . Articlc of charge

(Annexure - of the said Memorandum) :

¢) That it would be appropriate to state herein that the said Article of charge was
g framed against me without any basis in as much as. It is the accepted procedure
that , while scrutiny of a TA bill if any doubt arises, an explanation is required to
be called for from the person concemed and the person concemed in the event of

. rectifving thé mistakes existing in the .original bill, the bill is to be thereafter

$ t processed on its merits. In my case, the authoritics at the divisional level had acted
; in the matter with over enthusiasm and without following the said procedure, .

decision was taken vide Memo dated 25.04.2001 to institute a vigilance: case

g ' against me. Misconduct being committed by me in the matter of preparation of

said TA bills was pre supposed by the divisional authorities.
: : Contd.: -2
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f) That there was no occasion for initiating the proceedings as initiated vide Memo
dated 26.02.2002 in as much as with the submission of the rectified bill by me on
07.05.2001. ‘the allegation of any existing against me lost its force. ‘T'his is further

fortified from the fact that I was not paid any amount against the TA bills
submitted by me. : ,

. That a regular enquiry was held against me and (herein I had successfully

demonstrated that the charge as was leveled against me was without any basis and no
proceedings could have been initiated against me. In the enquiry no witnesses was

produced_on behalf of the prosecution, while 1 had“fciiding myselt examined four

witnesses. The witnesses deposing before the 1.O.brought on record materials
highlighting the hollowness of the charge leveled against me.In this connection the
relevant statements of witnesses deposing before the 1.O. are reproduce herein below
for ready reference - _
A.Samanta TO(D)-----DW1----Question & Ans. No 3 to 7 asked by SPS
And 1 & 2 asked by 1.O.
S.D.Shah (Ex-office Asst.)- DW2---- Question & Ans. No 1 and 5 asked by SPS
U.Gogoi (Sc.-D) ~—-—-—-—-- DW3 - Question & Ans. No 3 asked by SPS
: And 1 to 3 asked by P.O.

That on conclusion of (he enquiry, the P.O. submitted the written brief wherein, it was
admitted thal al the relevant point of time i.c. the time of preparation of TA bill was
under great mental stress and the mistake as existing in the TA bill dtd.18.12.2000.
was a bonafide one. It was also highlighted that the mistake was genuine one and the
same had crept into the said bill due to the absence of my tour dairy and the mental
tension suffered by me due to iliness of my son.

The P.O.also admitted the manner and method in which the matter was dealt with
was not propet, in paragraph 7(seven) has highlighted the procedure that ought to
have been followed. On the basis of the point as highlighted in the said brief, P.O.
record his conclusion.

4. That the LO.in his report dated 2.03.05 has proceeded to hold the charges leveled
against me as proved. Such a conclusion has been arrived at by the 1.O.as regard the
charges leveled agamst me withoul any basis and the same is perverse (o the
materials brought on record at the time of enquiry. On the face of evidence brought
on record, it is a case of no evidence and /or insufficiency of evidence and the charge
as leveled against me could not had been held to be proved. There exists no
evidence. even remotely connected to charge leveled against me. The conclusions of
the 1.O.arc solely based on Surmises and Conjectures. :

5. That with a view to negate the materials brought on record by me refuting the
allegations brought against undersigned, the 1.O. has even brought his imagination
into play with the view to fasten the charges on me. The manner and method the
charge framed against me has been held to be proved goes to show that the enquiry
was conducted not to unearth the truth behind the charges framed against me but for
fastening the same on me. :

The LO. ignoring the cvidence of Sri A.Samanta TOD)who had in his examination
by the 1O. clearly stated that 1 had prepared the bills in question on
18.12.2000.proceeded to disbelief the fact that 1 have prepared the bills on
18.12.2000.

‘T'he 1.O. by highlighting certain details of the journey under taken by me proceeded
10 hold that I had not filled up the TA bill by simply relying on my memory. Such a
conclusion is clearly unsustainable in as much as the distance between Howrah and
Patna and also the number of the vehicle allotted to me one basic elementary thing,
which a man / a DIC with minimum common sense would always recollect. The
same by itself does not indicate that the mistake that had crept into the TA claim in
question was on intentional one and has been so made with a view to
misappropriation govermnment money. It prove that report of inquiry be
influcnced by personal knowledge of 1.O.

Contd. — 3.
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6. That it is settled principle that the expression ‘sufficiency of evidence’ postulates
existence of some evidence, which links the charged officer with the misconduct,
alleged against him. Evidence however voluminous, it may be, which is neither
relevant in a broad sense nor establishes nexus between the alleged misconduct and
the charged officer is no evidence in the eye of law. Conclusion of Inquiry officer
that the charges have been proving would not in principle satisly the Rule of
sufficiency of evidence. ’ :

7. That in the case on hand leaves aside the need for sutticient evidence. There i8 no
material available linking me with the charges framed against me. The Enquiry
officer basing on the materials on record could not have held the-charges framed
against me as proven .As a result 1.O. had not confined him to the record of
inquiry.

8. That the finding arrive at by the 1.O. has proceeded in the matter with
predetermined mindset and with an approach of over enthusiasm. In the process he
had forgotten the basic principle underlying a departmental proceeding is not
similarly circumscribed as that of a criminal proceeding. But in the instant case
having regard to the nature of charge involving a responsible officer. The enquiry
officer ought to have been much careful in his approach instead of returning the
finding of guilt on my part on the basis of his analysis of the evidence, which 6fi the
face of il are all presumptions with no conclisive evidénce al all. As pointed out
above, Ont. and Ont. it is a case of ‘No evidence’ and / or ‘Insufficiency of
evidence’. Based on such a finding I cannot be punished. Accordingly the charges
leveled against me are required to be dropped / exhonarate.

9. That already I have suffered a lot throughout the enquiry proceeding and I have
faced great hardship and humiliation. My promotions have been withheld and the
same has adversely affected my service career. 1 cannot even dream of committing
the misconduct as has been charged on me. I have a long way to go in my service
career, I am oath bound to serve the Government true to the expectation of the
authoritics. In the event of any punishment is imposed upon me in view of the
findings as recorded by the 1.O., the same will seriously telt upon , not only upon my
service career, but will bring untold 1 iseries to me and my family and 1 will be left
high and dry with the consequence of humiliation in public life.

Under the circumstances stated above please relive me from the mental agony
through which I am passing all this years and thereby extend your protective hands
over me. Which will provide with much needed mooring to my family members and
me. 1 shall spare no pains to work upto your entire satisfaction and shall remain
bound to your honours in deep gratitude. I would eamestly pray your honour kindly
to consider my above statement/reply sympathetically and exonerate from the
charges labeled against me and for this act of your kindness I ghall remain ever
grateful 1o you.

Kind anticipation with valued justice solicited at your end.
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Confidential
No.1-162/2003-Vig — 28~
Govt. of India,

Central Ground Water Board,
Ministry of Water Resources,
NH-IV, Faridabad...

Dated 5] 5] 9505

WHEREAS disciplinary proceedings under Rule 14 of the CCS(CC&A) Rules,
1965 were instituted against Sh. A K. Chakraborty, DIC, Central Ground Water Board,
Div.VII, Guwahati vide this office Memo. No. 1-102/2001-Vig-69 dated 26.2.2002 on
the following Article of charge:

Article of Charge

That the said Sh. A.K. Chakraborty, while functioning as DIC during the year
2000 preferred false TA claim for the month of October & November 2000 for his
journey from Kolkata to Patna & back.

2. A statement of imputations of Misconduct or Misbehavior on which the Article of
charge was based, together with a List of Documents by which and a List of Witnesses by
whom, the charge was proposed to be sustained were also forwarded to him along with
the above said Memo. Dated 26.2.2002.

3. After considering his defense statement submitted by him vide letters dated
3.4.2002 &30.5.2002 a penalty of Reduction to a lower stage by three increments for

~ three years without cumulative effect was imposed on him vide Order No. 1-102/2001-

Vig-151 dated 2.6.2003.

4, Aggrieved by this order of penaity Sh. A.K. Chakraborty, DIC made an appeal to
the Secretary (WR) vide his letter dated 12.8. 2003. Secretary(WR) the Appellate
Authority in this case vide Order No. 6/20/2003-Vig dated 27.1.2004 set aside the Order
issued by the disciplinary authority vide Order No. 1-102/2001-Vig-151 dated 2.6.2003
and remanded the case back to the disciplinary authority for getting the matter inquired
into by appointing IO/PO under the rules. Accordingly, Sh. Sushil Gupta, Superintending
Hydrogeologist, Central Ground Water Board, UR, Dehradun was appointed as Inquiring
Authority vide Order No. 1-162/2003-Vig-259 dated 14.9.2004.

5. AND WHEREAS the inquiring authority vide his Report No. SG/UR-
AKC/INQUIRY/04-28 dated 2.3.2005 gave a finding that Sh. Chakraborty is guilty of t/he
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f %érge of preferring false TA claim for the month of October & November 2000 for his
/ journey from Kolkata to Patna & back.

6. AND WHEREAS a copy of the report of inquiry was sent to Sh. Chakraborty
vide this office O.M. No. 1-162/2003-Vig-81 dated 16.3.2005 and he was given an
opportunity of making such submissions on the report of inquiry as he desired. His
submissions on the report of inquiry were received vide his letter dated 7.4.2005. The
said representation of Sh. Chakraborty has been carefully considered. In his
representation he has repeated just two things. First ‘that TA bill was prepared by him in
a hurry without his tour diary, relying just on his memory and due to this certain
discrepancies crept in his TA bill. He has stated that as such in spite of initiation of
disciplinary proceedings he should have been given a chance to rectify the error.

Second, he has repeated the same rhetoric that the bill in question was filled up by
him in a hurry as he was in mental tension due to illness of his son. He has also stated
that no evidence exists, even remotely connected to charge leveled against him. He has
conclude that he has already suffered a lot throughout the inquiry, his promotion has been
withheld and same has affected his career so he may be exonerated of the charge framed
against him’.

7. The points raised by him have been examined in the light of the records and it has
been observed that he has signed the TA bill as well as the tour diary on 1.12.2000 and
the covering letter on 18.12.2000. The pen used is the same in the TA bill and the tour
diary whereas it is different in the Covering letter. And as per his tour diary for the month
of December he was at Patna site on 1.12.2000. Even during the inquiry he has stated that
he had written the date on the TA bili & Tour diary as 1.12.2600 and on the covering
letter as 18.12.2000 since the TA bill was for 1.10.2000 to 30.11.2000 and the next date
was 1.12.2000 and it was written in that sense. And then in his reply to next question he
has stated, “in tension it was wrongly written”. Thus Sh. Chakraborty has himself
contradicted his statement.’ ’ '

Sh. Chakraborty remembered even the minutest details like exact distance
between two stations the vehicles Nos on which he traveled, regarding his various
journeys filled in the TA bill in question 1.O. has mentioned that Sh. Chakraborty
remembered that while going to Patna the distance was 384 kms and while returning it
was 360 kms. It is thus clear that he did not fill up the TA bill by simply relying on
memory. Therefore, undersigned is of the opinion that the reasons put forward by Sh.
Chakraborty in support of his filling up wrong TA claim are not tenable.

8. AND WHEREAS on careful consideration of the report of the inquiry officer and
other records of the case in the light of the submissionis made by Sh. Chakraborty in his
observations on report of inquiry, the undersigned has decided to accept the findings of
the inquiry officer.

9. NOW, THEREFORE, after considering the records of the inquiry and the facts
and circumstances of the case, the undersigned has come to the conclusion that Sh. A.K.
Chakraborty, DIC is guilty of claiming D.A. for 42.7 days, whereas, he was actually in
campl/transit for 38.7 days only. The undersigned is of the view that ends of justice would
be met if the penalty of “Reduction to a lower stage by one stage in time scale of pay
for one year with cumulative effect is imposed on him.
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“ M0, It is] therefore, ordered that the.pay of Sh. A.K. Chakraborty, DIC be reduced by
one stage from Rs. 10,000/~ to Rs. 9,750/ in the time scale of pay for a period of one
year w.e.f. date of issue of this'Ordef. It is further directed that on the expiry of this

period, the reduction will-have the effect of postponing his future increments of pay”.

11. Accérdingl‘y, uridérsigncdf}i-ﬁ'f'éxercise of po{»vers conferred by Rule 15 of A

CCS(CC&A) Rules, 1965 hereb}; imposes the above said penalty. A copy of this Order
may be added to the CR Folder of Sh. A K. Chakraborty, DIC. .

W
(Dr. Saleem Romani)
Chairman

Sh. AK. Chakraborty, DIC, . -
Central Ground Water Board; .
Div.VII, Guwahati. T
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No.3-1068/96-Engg.Estt. — V2D
Government of India,

Central Ground Water Board,
Ministry of Water Resources,

N.H. IV, Faridabad - 121001.

Dated- 8 S\« Rv° S

OFFICE ORDERNO.1 8) OF 2005.

After considering the record, enquiry, facts and circumstances of the case, the Competent
Authority vide his order under letter No. 1-162/2003-Vig/128 dt 5.5.2005, has come to the
conclusion that Shri A.K. Chakraborty, DIC is guilty of claiming DA for 42.7 days, whereas, he was
actually in campltransit for 38.7 days only. The Competent Authority is of the view that ends of

justice would be met if the penalty of Reduction to a lower stage by one stage in time scale of pay
for one year with cumulative effect is imposed on him.

Therefore, the competent authority has ordered that the pay of Sh. A K. Chakraborty, DIC
be reduzed by one stage from Rs.10000 to Rs.9750/- in the time scale of pay for a period of one
year w.e.f. date of issue of order. It is further directed that on the expiry of this period, the reduction
will have the effect of postponing his future increments of pay.

Accordingly, Competent Authority in exercise of powers conferred by Rule 15 of
CCS(CC&A) Rules, 1965 hereby imposes the above said penalty.

S K. Sinha)

Director (Admn)

To/

Sh. A K. Chakraborty,
CGWB, Div.Vll, Guwahati.

The Executive Engineer, CGWB, Div.VIl, Guwahati for immediate necessary action.
The Regional Director, CGWB, NER, Guwahati for information.

The Admn. Officer (Vig.), CGWB, CHQ, Faridabad for information.

The Pay and Accounts Officer, CGWB, CHQ, Faridabad.
Office order file.

5 s
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To. .‘

. The Seqretéry (W/R)/Appellate Authority.

N Ministry of Water Resources,

- Sharam Shakt Bhawan,
Néw Delhi-110001. .

(Throus,h Proper Channel) i

" Sub:- An aﬁpeﬂ agamst the order: of pmm!:\' tssued wnder letter

) conﬁdentlal letter Number 1-162/2003-Vig-128 dated 05.05.2005.
Respected Sir, -

. 1 have duly received a copy of the order of penalty-dated 5.5.2005
_-and carefullv gone through the same and understood the contents thereof.

SN

Ilike to.draw vour kind attention on the followi ing pomlé
iy

. : ef
S TR That bu‘, on a mere readmg of the Article oisghame xontamed in the
" miemorandum dated 26.02.02 il would bL evident that the a]legatmn ol
" submission of false T.A claim for the month of Cctaber and November
- 2000 is contrary to the records of the inquiry proceeding a well as from the
"emdence, list of douumems relied upon by the disciplinary autherity in
! _ ' . ’ | o the memorandm:n of d‘ldlge sheet. The reicvant }'mu\m of the article of

éhargé is q@oted ;z)elow:

- Articie of Charge”

‘ “That the said Sri' A.K.Chakraborty, while functioning as DIC during
Y. 7 the vear 2000 preferred false T.A claim for the month of October and
' November 2000 for his journey from Kolkata to Patna a nd back.”

S Wheréas conclusion reached b\ he presenting officer which is
‘evident from his brief subnulted to inquiry officer on I 1022005 are as
B follows, '

- Conclusion




- 1) The nustaLe done by SPS was unmten‘aonal in nature, as anv man
‘may: idone *the xmstake at that condmon. SPS had gone. through
durmg prepanng wntten wntten TA Bﬂl (P No -04) in apsence of
tour diary. R R , .

2) The then H O O mav pass the T A bl]l on the basxs of Iech.ﬁed (S-J'

be close at Dmswnal level

= '"‘: . . . RS . P RIS |

o - v 3) ’I'he then H.0.0 (Ex. Engmeer) and Reportmg Ofﬁcer (AEE) fax] to.
.+ follow the' actual procedure to-deal with such tvPe“ of case
. resultmg, not properh chscharved their duhes and responsﬁnhtv

(N.K Basumatari, AO)

Pfesenting Officer
That.Sir, surprisingly on a mere reading of the inquiry report of the
Inqmn Officér, more pa1t1cu1arh relevant portion of Paragraph 8

containing analyvsis and assessment of evidence which savs as follows:

* Also the SPS has admitted that he comrmtted a mistake, which
was ummenuonal and bonafide, w hereas he is one hand saving
that it was unintentional. in the same grip he is saving that the
mistake was bonafide”.

And the findings reached by the Inquiry Officer, in his inquirv
report are as follows:
“ IX.FINDINGS
On the basis of Documentary and Oral evidence adduced in
the case before me and in view of the reasons given above, I herebyv
find Sri A. K. Chakraborty, DIC, DIV VI, CGWB, Guwahati guilty
of the charge of preferring a false TA claim for the months of
October and November 2000 for his journev from Kolkata to Patna
and back. Sri Chakraborty had claimed vDaﬂ_V Allowance for 42.7
days (written as 43.7 day's by the SPS in the TA bill, but as per the
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’calculhtion it is 42 davs) whereas he was actuallv in camp / transut'

fm 38.7 davq on]y |

-

Therefore, it is quite clear even from the ﬁndmgs of the Inquuv
Officer hlmself that the alleged TA Billin questlon is not talse as alleged in

" the Memorandum of charge bheet dated 26.02. 2002, as bELdIIb(:‘ it is the

admitted pos:tlon in the ﬁndmb of the Inquiry Ofﬁcer that the

u;ndersigued was ,e‘ctu.aﬂy' in camyp/ fransit for 38.7 davs onlv but claim is
made for 42.7 davs, therefore, the TA bill in question cannot be termed as
a false bill as alleged in the Memorandum of Charge sheet but the excess
davs shown in the said TA bill as best mav be ternied as a defective bill or
irregular bill and more so when the undersigned fairly admitled the
bonafide mistake.

In the circumstances stated above. even iniliation ol a prdceed'jng
under Rule 14 of the CCS (CCA) Rules does not call for in the instant case
of the undérsigned.

in this context [ have also gone lwough the definition of
misconduct in Stroud’s Judicial Dictionary (1984 Hifth Edition) which is as
under

“misconduct arising, from ill motve. acts of neehqeme, errors of
jgdgs_nenl, ar innocenl  mislakes, de ot constilule such
usconduct.”

In the'mstant case of the undersigned lhe alleged irregularity has
occurred due-to a lapse on the part of the undersigned, which definitely
would not constitute misconduct for the purpose of disciplinary
proceeding.

In the Memorandum of charge sheet dated 2¢.02.2002 the fellowing
list of documents has been relied on by the dep »artmental side by which
alleged Article of Charges are proposed to be sustained against me:

“118T OF DOCUMENTS BY WHICH ARTICLE OF CHARGE
FRAMED AGAINST SH. A.K. CHARKRABORTY, DIC IS PROPOSED
‘TO BE SUSTAINED. ' :

M
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Office order No. 283 of 3000 issued. under letter No 1-95/D1v
XV/%/F Post:821 dated 75/9/°000 ‘ L

. _.'vt
, .

o Apphcatlon dated 9 10 2000 of Shn AK. Chakraborty |

_{':‘-:‘:"Ofﬁce Order No 298 of 2000 msued under letter ‘\Io C G WB/ Dlv - o
= ,XV/ TA Adv / 2000-873 dated 10.10. 2000, ‘

: Letter dated 13. 12 2000 of Shri A.K. Chakrabort\ along W1th his TA

Bill dated 1. 12.2000.

A.R No. 239 dated 11.10.2000 vide which Sh. Chalqaiaorty received
TA advance amounting to Rs. 2900/-.

*Ticket No. 7944116

Letter No. CCWB/Tiiv. XV/TA/ Actt/2000-1379 dated 18.1.2001.
Letter No. Div. XV/TA/ Acti/ 2000-1624 dated 8.3.2001. )
Letter No: RSVIN/ Verification/Pt-1 dated 12.4.2001 -

Letter No. CGWB/Div.XV/TA/ Accts/2000-85 dated 19.4.2001.

Letter dated 19.4.2001 from Sh. Kalasona Dhara ,Cleaner. \/ )

ey,

Memoe No. CGWB/Div. XV /TA/Actt/2000-132 dated 25/4/2001.

Letter dated 7.5.2001 of Shri A.K. Chakrabortv, DIC along with
rectified TA Bill. ‘

Letter No.-CGWB/Div. XV/TA/ Accts/2000-181 dated 8.5.2001.

Letter dated 8.5.2001 LC. Gupta ASK. .

Letter dated 10. 10 2001 of Sh. A.K. Chakraborty.

Similarly following list of witmesses submitted by the prosecution

side to sustain the alleged charges against me:

“LIST OF WITNESSES BY WHOM THE ARTICLE OF CHARGE

FRAMED AGAINST SH. A K. CHAKRABORTY, DIC IS PROPOSED
TO BE SUSTAINED.

W5



1.7 Sh. IC (Jupta ASK, (.GWB D1v XV,  Kolkata. o
‘i Sh. Kdldwnd Dham, Cleaner, CGWB, Dl\' XV, I\olkata " .x =
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it would be emdent that: not a single document relied on bv the

departmental side- of their list of documents were examined in the inquiry
'pro-ceedmg and surpnsmsol_s- not a single witness relied on by . the
departmen;aﬂ side neither summoned mor examined in the inquiry
proceeding as required undér the Rule 14 and 15 of the CCS (CCA) Rules

1965, which is a mandatory in nature and on that score alone the entire
inquiry proceeding is liable to be set aside and quashed because of such

infirmity.

That Sir. on a micre perusal of the daily order_sheet of the inquiry
sroceeding held on 11.10.2004, 10.02.2005 and 11.02.2005 and the inquiry
report it would be evident that only the defense wimesses namely; Shri
Anjan Samanta. Shri 8.D. Shah and Shri U. Cogoi have been examined in
the inquiry proceedino bv me and the deposition of those defense
witnesses naturally went in my favowr but surprisi nglv neither Mr. 1.C.
‘Gupta nor Mr. Kalasona Dhara. departmental witnesses were examined in
the inquiry proceeding. It is needless to mention here that it is the duty of
the prosecution side to examine the listed documents and prosecution
witnesses for establishing the chérges labeled against the undersigned but
in the instant case the same has not been done as required under the Rule

i4 and 13 of the CCS (CCA) Rules 1963,

That Sir, on a mere perusal of the inquiry report it would be evident that
nowhere in the inquiry report it is stated that the listed documents and
listed witnesses were examined in the inquiry proceeding rather the

inquiry officer categorically admitted in his inquiry report that all the

.

But surpnsmgly on a scrutiry of the daﬂv orde.r sheet of the.v.
Inqum proceedmg held on 11.10.2004, 10.02. 2005 and also-on 11 02 2005,
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defense vmtnesses has been exanuned Therefore, on that score alone the'

9nhre proceedmg is liable to be set aside and quashed. _

~ 3
. 2 . -

That ' Sir, 1‘t #s pertment to- 3ment10n here that. whatever evldence or
wﬂ:nessee examined in the aforesald inquirv proceedmg those ewdence
rather EbtdbhbhEb the innocence of the undersigned «nd not a smgle plece
of emdence or deposition recorded in the saxd inquiry proceedmcr goes to
establish the charges labeled agamst me. Even the presentmg Officer in his

written bnef submltted to the Inquiry Ofﬁcer rather goes to establish that

the undexﬂgned is innocent and cannot bte held guilty of the charges

labeled against me. Therefore, findings of the Inguirv Officer is self

co,n.iracljctlorv and the same is alse contrary to the records of the inquirv

proceedings. As such, the decision of the {Yscipiinar Authority to impose

highhv arbitrary, unfair and ‘Lllegal.

That 5ir, I have submitted my detailed representation a gainst the inquirv
report on’ 07.04.2005 addressed to the Chairman, CGWD, Faridabad.
Harvana but none of the grounds raised by me were discussed in the
penalty order dated 03.03.2005.

it would further be evident from the order dated 05.05.2005 that the
learned Disciplinary Authority nowhere discussed the evidence recorded
n the inguiry proceeding but mechanicaliv reached to the conclusion that
the charges has been established. Surprisingl, the L;euphnar" Authority
w 1thour discussion of the evidence has decided to ac cept the findings of

the [nqlun Officer. But no reason has been rec mded either by the Inquiry

. Officer or by Disciplinary Authority for the disagreement arrived by the

Presenting Officer in his brief submitted (o the Inquiry Officer, wherein it
is specifically held by the Presenting Officer that the mistake is

unintentional but no discussion is made for arriving such findings.

\\q
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7. The findings of LO. is similar to the days which mentioned in the rectified TA bill,
submitted in reply of memo dated 25/04/2001.The same was already mentioned by the
£.0. in his brief dated 14/02/05 on point & para No.11.

8.The LO. in his report dated 02.03.2005 in page No.9 & 10 expressed some supporting

conclusion of his FINDINGS. Following some line for your due consideration:-

a) During prepare/written of TA Bill, using two pen not constitute that the same
was written earlier. The Defense witness Sri.A.Samanta (T.0.D.) clearly
mentioned about the date of preparation/written the questioned TA Bill in his
statement on dated 10/02/05.Above all the example/conclusion of 1.O.not
supported by any evidence.

b) It is not difficult to recoilect from the memory of own Govt.vehicle number in

tension , as described by undersigned on his statement dated 10/02/05.In normal
practice il is seen that own mobile number (consist of ten digit), telephone
number (8digit), own vehicle number etc.can not be forgettable in tension as
undersigned gone through. Above all, the vehicle deputed in site is for my Rig
unit for exclusive Govt.use of undersigned and during the stay at Patna the same
was not changed. So, the question of remembering the vehicle Number is not
sustained as stated by 1.O.

¢) Regarding recollecting ihe Kilometer run during Patna to Ranchi & back,it is to
say that first time 1 had visited Ranchi from Patna by Govt.vehicle. It is the
general practice of a DIC (o keep in memory [or [uture requirement / reference.
The discussion with Executive Engineer Div-XV, Kolkata at his chamber on
13/12/2000 the distance of Patna to Ranchi & back was informed by me for his
tuturc reference.as required by him. As a result the remembering the Kilometer
traveled by Govt.vehicle automatically collected by undersigned.

d) Whenever undersigned performed the journey to Kolkata from Patna/Patnasahib
& back in official tour always availed Danapur Express for its best-suited arrival
& departure timings vise-a-visa. Above all, most of the employee of DR/RS-
38/83 belongs to West Bengal, they also availed this train for the same reason in
official/personal journey which was reflected in their TA Bill. In every month |
had to verify the TA Bill of all subordinatec employees of DR/RS-88/83, which
is one of the official duty of undersigned. Now the remembering of details about
Danapur Express was explained.

It is categorically submitted that on a mere perusal of the inquiry proceeding it would be
evident that not a single evidence neither examined nor recorded against the undersigned
in the inquiry proceedings for establishing the charges of submission of false TA Bill
against me. It is relevant to mention here that the memorandum of charge sheet issued
against the undersigned are sought to be sustained through the relevant list of documents
and list of witnesses enclosed with aforesaid memorandum of charge sheet | but
unfortunatelv neither those documents nor the list of witnesses were examined by the
Departmental side in the inquiry proceeding which is evident from the records of the
inquiry proceeding and on that score the order of penalty liable to be cancelled.

Under the circumstances stated above, I would eamestly pray your honour, kindly to
consider mv appeal most svmpathetically and exonerate me fiom the penalties labeled
against me and for this act of your kindness I shall remain ever grateful to you.

Y ours faithful

(A.K.CHA :
DRILLER-IN-¢
Copy To:-

1. The: CRaéurmmom . CGWB, NH-IV, Farid
and necessary action please.
(A K.CHAKR.

DNIC, CGWB, Div-VII bahatl-24

. e
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No.6/20/2003-Vig.
Government of India
Ministry of Water Resources

hhhkdhh

Shram Shakti Bhawan, Rafi Marg
New Dethi, the 2/5'" October, 2005

28"

ORDER

WHEREAS disciplinary proceedings under Rule 14 of the CCS(CCA) Rules, 1965
were initiated against Shri A.K. Chakraborty, Driller-in-Charge, Central Ground Water
Board vide CGWB’s Memorandum No. 1/102/2001-Vig-69 dated 26.02.2002 on the
following article of charge:

“that the said Shri A.K. Chakraborty while functioning as DIC during
the year 2000 preferred false TA Claims for the month of October and
November 2000 for his journey fromKoltkata to Patna and back.

By his above act, Shri Chakraborty, DIC has failed to maintain
absolute integrity and has acted in a manner unbecoming of a govt. Servant.
‘Shri A.K. Chakraborty has thus violated the provisions of Rule 3(1)(i) and
3(1)(iii) of the CCS(Conduct) Rules, 1964.”

WHEREAS the Disciplinary Authority after considering the written statement(s)
of defence submitted by the said official concluded the proceedings and imposed a
penalty of ‘reduction to a lower stage by reducing his 3(three) increments in the time
scale of pay for a period of 3(three) years, without cumulative effect and not adversely
affecting his pension’ upon Shri A.K. Chakraborty vide CGWB’s Order No.1-102/2001-
Vig.151, dated 02.06.2003.

WHEREAS on an appeal dated 12.08.2003 from Shri A.K. Chakraborty, the
Appellate Authority, vide Order of even number dated 27.01.2004, inter alia set aside
the said Order of the Disciplinary Authority(Chairman, CGWB) and remanded the case
back to the said Authority for taking appropriate view, if so warranted, after getting
the matter inquired into by appointing I0/PO, as prescribed in the Rules.

WHEREAS the said Disciplinary Authority, after getting the matter inquired into
througt. duly appointed Inquiring Authority, ordered, vide No.1-162/2003-Vig.128, dated
(5 .05.2005, that the pay of Shri A.K. Chakraborty, Driller-in-Charge, CGWB.be reduced
by one stage from Rs. 10,000/- to Rs. 9,750/- in the time scale of pay for a period of
one year w.e.f date of issue of the Order. It was further ordered that on the expiry of
the penalty period, the reduction will have the effect of postponing the future
increments of pay of Shri Chakraborty.
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WHEREAS aggn‘eVed with the aforesaid order, the said Shri Chakréborty filed an

Appeal dated 03.06.2005 to the undersigned, praying inter-alia for exonerating him of
the charges by setting aside the said Order of the Disciplinary Authority dated
05.05.2005. In his Appeal, Shri Chakraborty extended the following grounds;

That the TA bill in question is not false but a defective one as alleged in the
Memorandum of Charge dated 26.02.2002. :

That not a single document / witnesses relied upon by the prosecution were
examined during the inquiry proceedings.

That not a single piece of evidence or deposition recorded in the said inquiry
establishes the charge levelled against him. Even the Presenting Officer in his
written brief submitted to the Inquiry Officer observed the CO as innocent and
not guilty of the charge levelled against him. ‘

That the Disciplinary Authority did not consider the submissions made in his
written representation dated 7.4.2005. He also did not discuss the evidence
recorded in the inquiry and mechanically reached to the conclusion that the
charge has been established.

That the findings of Inquiring Authority is similar to the days which mentioned in
the rectified TA bill submitted in reply to Memo dated 25.04.2001.

The basis of the findings of the Inquiring Authority that the CO did not fill up the
TA bill by simply relying on memory is not correct. '

WHEREAS the undersigned in his capacity as Appellate authority has considered

the submissions made by the said Appellant and observed with reference to each of the
above contentions, as under- '

That the TA bill in question is not false but a defective one as alleged in the
Memorandum of Charge dated 26.02.2002.

With reference to the above contention, it is noticed that the said officer
had been charge-sheeted for preferring false claim impinging his integrity. Since
the claim made by the Appellant in the impugned TA bill was not supported with
the evidence and, rather found false and exaggerated during the regular Inquiry,
the onus of preferring such bill rests on the Appellant. Therefore, the bogus and
fictitious claims made in his bill cannot be mechanically termed otherwise as the
motive behind preferring such bills amounts to defrauding of Govt. money,
which directly impinges his integrity. Therefore, there is no aberration in the
framing of the charge against him by the Disciplinary Authority.

That not a single document / witness relied upon by the prosecution were
examined during the inquiry proceedings.

It is observed from the relevant records that the Inquiring Authority had
ordered inspection of prosecution documents which were subsequently brought
on records with the consent of both the Presenting Officer and the CO
(Appellant). It is also noticed that the Inquiring Authority had permitted the
Defence Documents as well as the Defence Witnesses as brought by the
Appellant and their depositions were recorded, duly marked and considered for
getting into the truth of the Charge. Even the Appellant offered himself as his
own witness, which was duly permitted. It is also observed that since the
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deposition of the prosecution witnesses were not found relevant during the
inquiry, the Inquiring Authority dropped them, in the presence of the PO and
Appellant. Had the Appellant made out any bearing and significance in calling
the prosecution witnesses for examination/cross examination, he could have
impressed upon the 10 for the same or objected to the action of the Inquiring
Authority at that point of time. But he preferred to sing the relevant DOS
without any duress and coercion, which infers that he had no objection
therefore. The above contention of the Appellant is, therefore, a mere
afterthought and thus, cannot be given any credence.

That not a single piece of evidence or deposition recorded in the said inquiry
established the charge levelled against him. Even the Presenting Officer in
his written brief submitted to the Inquiry Officer observed the CO as

innocent and not guilty of the charge levelled against him. ‘

The above contention of the Appellant is contrary to the records. The
analysis and assessment of the evidence by the Inquiring Authority and
subsequently by the Disciplinary Authority clearly established that the Appellant
had preferred a false Claim in his TA bill for the month of October and
November, 2000. The CO had shown 42.7 day’s stay in the transit/Camp
whereas his actual stay was 38.7 days as proved during the inquiry. Therefore,
the claim is false, which undoubtedly exposes the mala fide intention of the
Appellant. As regards the opinion of the Presenting Officer in his written brief,
it is observed that the general opinion of the said officer will in no way help the
Appellant. The term of reference before the Inquiry was to find the veracity and
truthfulness of the claim preferred by Shri Chakraborty. Therefore, the
arguments put forth by the Presenting Officer are misplaced in so far as the
charge is concerned. Moreover, the Disciplinary Authority is an independent
authority and he is not éxpected to bind himself upon the superficial views of
the Presenting Officer. Therefore, the decision of the Disciplinary Authority
being it clear, cogent and unambiguous in all respect, cannot be interfered with.

That the disciplinary Authority did not consider the submissions made in his
written representation dated 7.4.2005. He also did not discuss the evidence
recorded in the inquiry and mechanically reached to the conclusion that the
charge has been established.

It is evident from the penalty Order dated 5.5.2005 of the Disciplinary
Authority that the written representation was considered carefully by him. It is
stated in the Order that the CO (Appellant) had repeated the rhetoric. Since all
the submissions were aiready considered by the Disciplinary Authority and were
duly rejected before framing charge against him, the Disciplinary Authority
accepted the findings of the Inquiring Authority and imposed the questioned
penalty upon him. It is also noticed that the CO(Appellant) had brought the
similar points in his defence during the inquiry proceedings which were duly
examined by the Inquiring Authority before reaching his conclusion. The above

plea is, therefore, contrary to the records and hence, cannot be relied upon.
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That the findings of Inquiring Authority is similar to the days which
mentioned in the rectified TA bill submitted in reply to Memo dated
25.04.2001.

The rectified TA bill as submitted by the Appellant has nothing to do with
the instant case, the very basis of which is the earlier TA claim. It is clear from
the records that the Appellant had preferred the said Bill with a sole motive to
cover up his misconduct. It is an upshot of the Memorandum proposing
Disciplinary action against him. Therefore, the above contention does not hold
good and is rejected.

That the basis of the findings of the Inquiring Authority that the CO did not
fill up the TA bill by simply relying on memory is not correct.

The Govt. servant is required to prefer his TA bills on the basis of the
relevant records in his possession and not on the basis of his memory. In the
event of his failure in not justifying the claims, the responsibility of
falsity/inaccuracy totally rests on said Govt. Servant. On the same footing, the
responsibility of exaggerated claim as made by Shri Chakraborty also lies on him
irrespective of the reasons cited to that effect. If the Appellant was really in
tension and not sure about the claims, he, before preferring the bill, could have
consulted the relevant documents first. He was also at liberty to withdraw his TA
bill afterwards but not at the instance of the Memorandum dated 25.04.2001
asking him to show cause as to why disciplinary proceedings should not be
initiated against him for the misconduct. Therefore, his above submission is not
reasonable and hence rejected. -

AND WHEREAS in view of the facts narrated above, the undersigned has come.
to the conclusion that there is no merit in the Appeal preferred by Shri A.K.
Chakraborty, Drilter-in-Charge, Central Ground Water Board and is liable for rejection.

NOW THEREFORE in exercise of the powers conferred under Rule 27 of the CCS
(CC&A) Rules, 1965, the undersigned being the Appellate Authority hereby rejects the
Appeal dated 03.06.2005 of Shri A.K. Chakraborty, Driller-in-Charge, Central Ground
Water Board and confirms the penalty already imposed upon him by the Disciplinary
Authority i.e Chairman, CGWB vide his Order No. No.1-162/2003-Vig.128 dated
05.05.2005. It is ordered accordingly.

. hNarayan)

Secretary to the Governk e#& of india
& Appellate Authority

Shri A.K. Chakraborty,

Driller-in charge,

Central Ground Water Board,

Division-Vlli,

Guwabhati

(Through Director(A) & VO, CGWB) M e
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The Revisiny Authority, Hon'bie Minister {(WIR)
Ministry of Water Resources _
Shiraini Shakti Bliabai,

New Defhi- 110001 Pk:-6¢C12.05

Sub : Humble Appeal to Revise the “Order” of Appeliate Authority .

Respected Sir,

Most respectiully | beg to state thal | have received on 30.11 .05 the "Order” bearing
No 6/20/2003- Vig 25/28-10-05 of Hon'ble Appellate Authority and most humbly
submit the following few lines before your honour for kind and sympathetic

considerations for revising the same. -

1. That Sir, | was shacked 1o note the contents of the aforesaid "Order” and the
chaiges stated therein pertaining to my TA. claims for theé month of October &
Januarv/2000. '

That Sir, T.A. bill in question filled in and submitted by me when | was on leave
staying at my home place. My Personal Diary (All the details about my tour work
tecorded) was at site. | filled up the T.A. Bill in hurry simply relying on my memory
which unfortunately led to my mistaken entries, inadvertently and unknowingly.

That Sir, as and when the mistake was broﬁght to my notice, | had offered my
expianation with all my fair mind and good faith and submitted the rectified T.A. Bills.

On that tirf_he | never expect such a serious fmpact waiting for me for my
inadvertent mistakes which eventually iead to my own detriment, as the such tiny
matter used to / could be solve at Division level itself.

2. That Sir, The Brief submitted by P.O. and the conckision reached by him
ciearly déscribe the position of SPS. The mistake done by SPS, was bonafide
& unintentional, '
That Sir, The comment and decision of the "FINDINGS” by 1.0. on dated
02/03/05.was not based on oral & doccumental evidence .There exist no
evidence even remotely connected to charge level against me. The conclusion
of 1.O. are solely based on “Surmises & Conjunctures” Ahove all “Report of
Inquiry be influenced Oby personal knowledge of 1.O. '
That Sir, The conclusion of 1.0, that the charges have been proving would not
in Principle satisfy the Rule of sufficiency of evidence. As a result 1.0. had not
confined him to the record of enguiry.
5. That Sir. Punishment Order of D.A. vide letter No.1-162/2003-vig-151 dated
0S/05/05 was Severe than the Order given vide letter No. 1-102/2001-vig-151
dated 02/06/03 as the financial loss in the later one Order was more,

w

e

That Sit, Tire misiake done by undersigned was bhonafide & unintentional which’ was
broved by the enduiry as the same was crept during the serious iliness (Skull crack) of
my elder son (Xerox & the report of the same were seen by LC. & P.O)

That Sir, | could know abotit my mistake subsequently when the matter was brought
to my notice and 1 had offered my -explanation with all my fair mind & good faith |,
without making any attempt to suppress the material facts whatever and submitted the
rectified T.A. Bill for the period in quéstion. h

That Sir. | beg to tender my unqualified and most humble submission that while
submitling the alleged T.A. Bill, | did not have the slightest infention to either cheat the
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~ Gowt. or to violate any service conduct rules | a!so could not foresee such a serious

impact of my inadvertent m.stakes

That Sir, That already | have suffered a- lot throughout the enquiry proceeding and |
have faced great hardship and humiliatioh. My promotions have been withheld and

. the same has adverselv affected my service career. | cannot even dream of

commitling the misconduct as has been charged on me. { have a long way to go in my
service career, | am oath bound to serve the Govemment true to the. expectatxon of
the authorities. In the event of any punishment is imposed upon me in view of the

unamgs as recorded by the 1.0., the same will seriously tell upon , not only upon my
sarvice career, but will bring nnto!d miseries to me and my family and | will be left high

&ia O y with the Cun iseguence uf humtllatlon in pubhc life.

Under the circumstances stated above please relive me from the mental agony
through which | am passing all this years and thereby extend your protective hands
over me. Which will provide with much needed mooring to my family members and
ime. i shali spare no pains to work upto your entire satisfaction and shall remain bound
tn vour honours in deep gratitude. | would eamestly pray your honour kindly to
consider my above statementireply sympathetically and exonerate from the charges
laheted against me and for this act of your kindness | shall remain ever grateful to you.

Kind anticipation with valued justice solicited at your end.

. 1% .
Thanking you,

A

Copy to :-1) The Appellate Authonty, Secretary , Ministry of Water
Resources, Shram Shakt Bhavan New Delhi — 110001 for

information.,
2) The Chairman, CGWB, Bhujal Bhavan, Faridabad - 121001 for

information,

ﬂ;h)ﬂ | (A.K Chakrabort
A)(f < D.LC.
SN Lh‘;gé\go uj‘/” o CGWB,Div:-Vil,Guwahati

\1,2
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- © No.6/20/2003-Vig.
' - Government of India
Ministry of Water Resources
Shram Shakti Bhawan,
Rafi Marg, New Delhi,
v Dtd: the 21t April, 2006
ORDER

WHEREAS Shri AK. Chakraborty, Driller-in-Charge, Central Ground Water Board
was proceeded against by the Disciplinary Authority (Chairman, CGWB) for major penalty
disciplinary action under Rule 14 of the CCS(CCA) Rules, 1965 on the following Article of
Charge vide CGWB'’s Memorandum No. 1/102/2001-Vig-69 dated 26.02.2002;

“That the said Shri AK. Chakraborty while functioning as DIC during the year
2000 preferred false TA Claims for the month of October and November 2000
for his journey from Kolkata to Patna and back. :

By his above act, Shri Chakraborty, DIC has failed to maintain absolute integrity
and has acted in.a manner- unbecoming of a govt. Servant. Shri AK.
Chakraborty has thus violated the provisions of Rule 3(1)(i) and 3(1)(iii) of the
CCS(Conduct) Rules, 1964."

WHEREAS the said Disciplinary Authority concluded the proceedings on the basis of
the defence statement of the said official and, thereafter, imposed a penalty of ‘reduction to a
lower stage by reducing his 3(three) increments in the time scale of pay for a period of
3(three) years, without cumulative effect and not adversely affecting his pension’ upon Shri
A K. Chakraborty vide CGWB's Order No.1-102/2001-Vig.151, dated 02.06.2003.

WHEREAS upon considering an Appeal dated 12.08.2003 preferred by the said
official, the Appellate Authority [Secretary, Ministry of Water Resources], vide Order of even
number dated 27.01.2004, inter alia set aside the said Order of the Disciplinary Authority and -
remanded the case back to the said Authonty for complying with the prescnbed procedure as

" laid down in the Rules.

WHEREAS the Disciplinary Authority, in compliance with the above Order, got the
charges inquired into through the Inquiring Authority and issued fresh Order vide No.1--
162/2003-Vig.128, dated 05.05.2005. It was ordered therein that the pay of Shri AK.
Chakraborty, Driller-in-Charge, CGWB be reduced by one stage from Rs. 10,000/~ to Rs.
9,750/~ in the time scale of pay for a period of one year w.e.f date of issue of the Order. It
was further ordered that on the expiry of the penalty period, the reduction will have the effect
of postponing the future increments of pay of Shri Chakraborty.
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WHEREAS the said Shri Chakraborty filed an Appeal dated 03.06.2005 to the
Appellate Authority praying inter-alia to set aside the aforesaid penalty Qrder of the
Disciplinary Authority. The Appellate Authority after considering the facts and circumstances
of the case found no force in the said Appeal and rejected the same. Thereafter, the said
Authority passed a selfcontained, speaking and reasoned Order of even number .datgd
28.10.2005 confirming the penalty imposed upon him by the Disciplinary Authority e
Chairman, CGWB vide its Order No.1-162/2003-Vig.128 dated 05.05.2005.

WHEREAS She Chakraborty filed a Revision Petition dated 06.12.2005 to the
President of india being his Revisionary Authority under Rule 29 of the CCS(CCA) Rules,
1965. While seeking relief and exoneration from the Charge, he inter alia pleaded before
the said Authority that he had filled in the questioned TA billin a hurry relying on the memory
which led to mistaken entry, inadvertently and unknowingly. At the time of submission of the
Bill, his personal Diary was not available with him. He further submitted that when the
mistake was brought to his notice, he offered his explanation and submitted a rectified TA
bill. The report of the Inquiry was influenced and not based on evidence. He also contended
that the punishment is severe. : '

WHEREAS, the President of India considered his Petition with reference to the
evidence vis a vis the entirety of the case and observed that the Petitioner was charge
sheeted for preferring false TA claims impinging his integrity. The claims made in the
questioned TA bill were found to be false and exaggerated during the course of proceedings.
The said Authority observed that the responsibility of preferring such Bill lies with the
Petitioner. A public servant is required to prefer his Bills/claims etc., on the basis of relevant
records and thus, any failure to justify the claims, for whatever circumstances, is
blameworthy.  The Revisionary Authority found that the action of submitting rectified TA bills
on his part was instanced and an afterthought as by the time his misdemeanour had aiready
floored and he was issued a show cause notice to that effect. As regards his contention that
Report of the Inquiry was influenced and not based on evidence, it is noticed that the
Inquiring Authority had extended reasonable opportunity to him. The Records reveal that the
10 ordered ‘inspection of relied upon prosecution documents which were subsequently
brought on records with the consent of the CO (Petitioner). The Inquiring Authority had
permitted the Defence Documents as well as the Defence Witnesses as brought by the
Petitioner. The analysis of evidence made by the Inquiry Officer and subsequently assayed
by the Disciplinary Authority and the Appellate Authority establish that the Petitioner had
submitted a false Bill by way of showing his stay in camp well in exaggeration than the actual
ones. As such, the said Authority concluded that pleadings made in the Petition are bereft
of merit. In so far as his contention that the punishment is severe is concerned, the
President of India observed that the penalty imposed upon him is proportionate to the
imputation proved against him questioning his integrity. The Petitioner has been found
resorting to falsity with a sole view to gain him unlawfully, which is well enough to condemn
his serious misconduct of dishonesty.

AND WHEREAS in light of the facts enumerated above, the Revisionary Authority
concluded that there is no considerable substance in the said Pefiion of Shri AK.
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_Chakraborty Dnller—m Charge Central Ground Water Board. As such, the Petitioner
deserves no Ienlency | .

NOW THEREFORE in exercise of the powers conferred under Rule 29 of the CCS

~ (CC&A) Rules, 1965, the President of. India being the Revisionary Authority hereby rejects

the said Petition preferred by Shri AK. Chakraborty Driller-in-Charge, Central Ground Water

Board. The penalty already imposed upon him by the Disciplinary Authority i.e Chairman,

CGWB vide his Order No. No.1-162/2003-Vig.128 dated 05.05.2005 and subsequently

upheld by the Appelate Authority vide his Order of even number dated 28.10.2005, is hereby
confirmed. ltis ordered accordlngly

(BY ORDER AND IN THE NAME OF THE PRESIDENT)

ors
(AK. SAXENA) > |e

Deputy Secretary to the Government of India
o & Chief Vigilance Officer
/SHRI AK. CHAKRABORTY,

Driller-in charge,

Central Ground Water Board,

Division-Vil,

Guwahati _

(Through Director(A) & VO, CGWB)

@*‘%&W&j
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The written statement on behalf of the

Respondents abavnamed @

ii
MOST RESPECTFULLY SHEWETH T
R That with regard to the statément vmade in 'paraQ'

'.granh 1,2, and 4. 1 mf the instant application the

answering respondents haJP ne cnnmpnt.&
2. That with regard totthe atatnmpnts made in para-
graph 4.5, 8.3 and 4.4 of . the apnl\ca*acn the respond-

‘ente heg to state that thnse are matter of racords  and

anything contrary to the‘recmrds,‘the‘same'awﬁ_danied by

the'regpmndents,

Comtd. -/
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3. That with regard to the statement made in  para-

graph 4.% of the instant application the answering’

respondsnts heg to state that the filing of appeal is &
matter of record and respondents do not admit anything
which is‘montrary to recoﬁd;\The applicant has stated
that the then Executive Engineer whao arested him  that

the matter wonld be closed in the event of the recovery.

However, tehre is no documentary evidence to support his

claim.

4.  That with regard to the‘statadents made in para-
graph 4.4 and 8.7 of the instant applicatién the re-—
epondents heg ta state that those are matter of records
an& anytharg which are not borne out  of recards  are

denied by the respondents.

S That with regard . .to the statement made in para-
graph 4.8 and 4.9 of . the application the answering

respondents heg to offer no comment.

& That with regard te the stétement made in  para—
graph 4.310 of the instant application the reapéndants
heg to state that the opinions expressed by the Present-
ing afficer in his hrief are purely his personal  views
and disciplinary anthority who is an independent author-
ity is not expected to bind himself upon the 5upekfi¢ial

views of the Presenting officer.
7 ?hat with regard te the statement made in  para-

araph 4.11% af the application the respondents beg to

state that the same are false, fabricated and cancocted,

Contd....F/

b
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hence denied. The applicant has givah false gtétement
that none of the liwmted documentg and s=state witnesses
were exmined during the prQUAry. Froam the daily order
shest dated 102708 of the engudry it is varified that
Investigation Dfficer had ordered inspection of prosecus
tion  dacuments which were suhsequently hrought on
recards with the consent af hoth  the P.O. & C.0.1.0.
even permitted the defence dacuments as well as defence
witnesses as brought by the aﬁplicant and their deposi-
tinn were recorded, daly marked and considered forget—
ting inta the truth af the charge. Even the applicant
aftfered himself as hies own witness, which was duly
permibied. Since the depasitions ‘af the prosecution
witneases were not feund relevant during rhe enquiry the

Tnvestigating Nffirer dropped them in the presence of

Presenting NfFficer and  Commending Officer. Had Shri

; A
Chakraharty made out a’ny hearing and significance in

ralling the nrossection witnessea for eyanination he

ronld have iapressed upon requested, asked for, prayed

hefore the Imveatigation Ofticer for the same ©r ahject—
ed to the action of the Investigation fficer at that
point af time. Therefore, the contention ot the applic—
ant is just a mere after thought and not being made at

an earliest peiant of time hence the sams 18 liable to be

rejected at this helated stage. The real stated of affir

is that the applicant perused, verified, exanined all

the docaents mantioned in the instant paragraph end now

raised thisz trechnical  issue tc' mialead the Hoan ' kle

Tribunal.

Coantd. .o F/
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The applirant’'s observation that there is bonafide
mistake in computation of davs for daily allowance
cannat he termed 2 false TA bills shouwld be given
credence as he is a responsible Garetted OQfficer and
responsihility of submission of correct TA billes rest
with him. Moreover, he submitted reﬁkified bill only
atter a show canse notice was given to him by the Execu-

tive engineer and he was directed to explain why disci-

plinary action should not he initisted against him.

Further it has been alleqged that the Government
has nnt been cheated as no money was paild o him. In
thie connection it ie pninted cut that TA amount of Rs.

22007/~ was received hy him in this regard.

a. That with regard ta the statement made in  para-

graph 4.12 of the instant application the answering
regpnndmnts'heg tn state that the applicant 1in  his
represantation J!ted 7.4.0% ta the Chairman has stated
that he computed the numher of days in a hurry withnqt
~onsulting his fmur diary at atime when his son sus—

tained head injury. In this context it is stated that

what was the need to submit that bill in a hurry whereas .

he could have submitied the nill later after cmnsuiting
hiz towr dilary as the responsibility to submit the hill
latter after crnsulting his touwr diary as the respo—
sikility to submit cnrrectAdetails in the hill rest with
him. Further hé had represented that the adopted proce-—
dure {5 fn caii the explanation when a mistake - in  the
bill is noticed and thereafler after considering the

reply the bill sholud be passed if the person  concerned

’

Contd, .../
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rectified the mjﬁtékmn Thie view point of Shri Chakra—
bowrty  as nd relevanreg as there is no such rule or  even
procedure. Moreaver, the applicant submitted rectified
hill as an afterthought after & shom cause notice was
given to him hy the H.0.0. Disciplinary Authority ini-
tiated disciplinary proceedings after considering the
full facts of the case as submission of false TH claids

attracts provision of Rule 14 of the CCS{CC &A) Rule.

D That with regard to the statement aade in  para-
graph 4.13 of the instant application the respondents
hey to state that thase are untrue, false and incorrect
and hernce the same are denied. Disciplinary Autﬁority
has imposed the penalty afier considering each point  of
his representatinon. Further at nara 7 of the penalty
arder the technical poirt has heen discussed to show
that the applircant has given contradictory statement
during the ennuiry. It is denied that there is any
irregularities, incoonsistancies, infirmitiez whatsoever

in the conducting of the departmental proceeding.

A

Q. That with regard to the statement made in péra*
graph 4.314 nf the application the respondents beg to
atate that thaose are matter of records and the réapond~

ents heg tn nffer no comment.

» That with regard to the statement made in  para-

“grapg 2.18 of the application the respondent beg to

atate that the applicant has the same rhetoric that the
hill wae passed hy him in @ hurry and it is nol a false

TA hill rather a hill having iregulariiy. From the daily

-~

Contd. ...F7
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order of the enquiry it is verified that 2 1.0. had  pee
dered inspection of prosecution  documents  which  were
subsequently brought on records with the consent of bkoth
the P.O. & 0.0, 1.0. even peraitted the defense docu-
ments as well as defense witnesses -as brought by the

abplicant and  their deposition were recorded,  duly

marked and considered for getting inte the truth of the

charg=. Even the applicant nffered himself as hia own
witnesses, which was duly permitted. Since the deposi-
trion of the prosecutiorn witnesses were not found reley-
ant during the enguiry the 1.0. dropped  them, in the
presence of P.0. and 0.0, Had the appl;cant made out any
hearing and signaficance in  calling the prosecution
witnesses for arxamination he rcould have imnrassed
wponfrequested the 1.0, for the same or ohiected to the

action of the I.0. at that point of time. Therefore, the

contention of the applicant is just a mere atterthought.

2, That with regard +o  the statement except the
C.6.8(CCAY Rule made in paragraph 4,14 of the-‘applicam
tion the respandente beg to state those are false,
wntrue and incorvect and hence denied by thé respénd"
ents., Secretary (WR) whty is  the Appellate ruthority
passed the nrder of confirming the penalty after consid-
®ring each and every noint of the appeal of ghm applie—-

ant and contention of the applicant  that no  Jlisted

document or witnesses is wrong and haseless.
3. That with regard tn the statement made in pragraph

4.17 of the instant anlication the respondents  bhepy to

state that those are tntrue, false and haseless state-

Contad....P/
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ments and hence the same are denied, Revisionary Author-
ity peessed  the order of confireing the penalty after
considering each and every point of the petition of 8Shri
Charnrabarty end mmn%entimn ot Sﬁri-Chakrabmrty that po

listed document or witness is examined iz wrong as

S discussed earlier.

4. That with regard to the statement made in  para—
graph 4,18 nf the application the respondents beg to
state that those are untreu, false and incorect, hence

the same are denied.

13, That as regard to the statement made in parsa 4.19

the apnlimatimn the respondents beg to offer ne comment.

14, That with regard to the statement made in  para-
graph .31 of the inﬁtané applimatiém thee  answaring -Ee-
Epmndent& heg tn state‘that the  applicant has méintained
a line that his TA should nnt be tersed as false TA bill
andg as this is not a misconduct, disciplinary proceed-
ings should noy have heen initiated against him. It is
stated that the applicant first ‘submitted inflated TA
hill nf davs more than actually he was on tour and  when
he was asked to  explain  why ' disciplinary proceedings
should ot he initiated againstvhim he submitted recti-
Ffied hLill. Qeing a gazattéd nfficer this is his respo—

sibhility to submit correct hill afte- verifying the

dates. This clearly shows his malafide intention and

this misconduct warrants disciplinary action. p .

Contd. .. P/



17. That with regard to the statement made in patra-—

graph-5%.2 of the application the respontdents heg  to

.etate that the appellant has repeated the same ...,. that

hee filled the haill in a hurry without consul ting his
tour diary at & time when his son sustained head injury.
,In this context it is stated that what was the need to
submit fhe Rill in a hurry whereas he could have submit-
ted the hill later after consulting his  tour diary as
the respnnsihility to submit correct details in the hill

reste with him.

ig. That in respect of the statement made' in ﬁara—
graphs-%.3 and 5.4 of the appliration the respondents
heg ta state that the appellant has given false state-
mrent that none of the listed documents and - stéte wit—-
nesses were examined during the inguiry. From the daily
arder sheet dated 10/2/200% of the enquir; it is  veri-
fied that Y.0. had ordered inspection. of prasecution
dacuments which were subsequently brought on  records
witht the ronsent of hoth the P.O. & C.0.1.0. even per-
mitted the defense documents as well as defence witness-
fe as bhrought hy the gpnéllant and theur depositions
were recorded, duly marked and considered for getting
inta the truth of the charge. even Sh. Chakﬁabmrty
offered himself as his own witness, which was duly
parmitted. Sincé the depositions af the prosecution
witnesses were not found relevant during the enquiry fhe
I.00. dropped *hem in the presence szp.nn ard C.O. Had

Sh. Chakrabm -ty made out any bearing and significance in

‘calling the prosecution witnesses for axamination he

could have impressed upmnirequeatéd the 1.0. Ffor the

Contd....P/
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same or ohjected to the action of the 1.0. at that point

of time. Therefore, the contention of the applicant is

Jjust a mere afterthought.

i?.;. That mith kegard af the statement ‘&ade in  para-
gr%nh5~ﬁtﬁ antd .48 nf the aphlicatimn the rﬁsnmndenfs
heg tn state that the Disciplinary authority had consid-
ared sach pnint af  hie representation dated 7/8/2Q0%
while imposing: the penalty. ‘

2a, Théﬁ with regard to the statementi made in  para-
graphe— 5.7 and %.8 of the application the r@apmndents‘
brg to state that the Secretary (WR)  whn is  the Ap-
pellate Authority passed the Order of confirning the
penalty after censidering each and avery  point of  the
anpral of Shﬁkﬁhakrahnrty and qnntentinn of 8h, Chakra-—

harty that nn listed dacument or witness ie examnined is

wrong as discunged earlier.,

R, That with regard to the statement made  in para-
araph- 5.2 of the applicstion The respondents bég to
state that since  the depositions of the . prﬁéecution
witnesses W@rarnnt found relevant during the ehquify ﬁhe
U-8. dropped theo, in the presence of P.0. and 0.0,
Mareover, Sh. Chakrahorty did nmf ‘raise any ohiection

guring the enguiiry,

22, That with regard to the statement hade in para-.
graph= 5.10 aof the application the respondents bea ' to
state that the contention is baselese as the arder of

the appellate anthority is  self-rontained and  cel f-

Contd. .. .F/
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speaking covering each and every peint of appeal of Sh,

Chakraborty.
PO That with regard to the statement made in  para-—

graph—- 5.11 of the application the respondents heg to
state that each and svery print of appeal of Sk, Chekra-—
borty has heen discussed in the order of  the appellate

autherity .

24, That with‘regard to the statement made in  para—

graph- 5.12 of the application the respandents beg to
state that the appellate authority in  his order « dated
2F41/2G0% has directed the disciplinary authority not to

consider the defense statement of Sh, Chakrahorty. as

clear admittance of guilt as he had not  accepted the

charge clearly. So appellate authority had directed to
cnndﬁctAa regular enquiry after appointment of I.0/P.0.
and acoordingly I.00. & P.0O. were appainted for conduct-
ing reaular enouiry, | |

23, That witﬁ regard to the statement nmade in  para-
gréph~ 313 nt the applinatimn the respmndgﬁtﬁ he§ to
state that the apinion expressed by the P,Om. in his
hrief a;Q nnraly‘&is perennal  views and disciplinary
anthority who is an independant_amthérity is not espect-
ed. tn band himzseld upon the superficial views of the
P.0. The respondents further beg to suhﬁit that the
ground set fwth in the instant amplinatiuﬁ are not

teahle in law . as well asvon facts and are liakle te be

dismissed.

Cmntahn..P/
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4.  That with regard to the statement made i para-
graph—& of the instant applzu vEiomn ‘the ANEWering  re-
ﬁnﬁndéntm hea to state that the applitant .haﬁ declared
that he has exhausted all thé remedies %vaiiable. In
this connestion it ig hmntimned +hat as per CAT Act the
applicant is required to exhaust all the channels avéil—
akle for redressal of ﬁis érievances in Department
hefore filing a petition i;'Trihunai. e B matiter of
fact thﬁ_applimant has not vet exeréiﬁmﬁ the recourse of
Review petition provided in the CCS(CCEAY Rules. Az such

hig acticn af smaving Tribunal has not et arrived at

maturity in ‘the light of CAT Act.

27. That with regard tn the statement made in para-
graph-7 of the instant application the answering re-
spnndedts beg to state that those are within the person—
al knowledge of the applicant, hence heg to ocffer no

commant .

”S. That with regard to the statement made in péra—
grarhm— a & 9 nf the instant application the rpqpnnd@nt:
heg tn state that in view of the facts and Lxrrumstances
mentinne? abnve the applicant is not entitled to pet any
relief or interim relief as prayed for and the instant

apnlication is liahle to he diamissed.
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VERIFICATION

IR ANY.A. UM 4L bA<.

I, L R A AN IR L] R A LR R I N B Y A R A A )

Being anthorised to hereby verify and declare that the
statenent made in thig reply of cqntempﬁ netition in
para L, L4528 . are true to my knmwled@ﬁ, these made
in pares ,....HTT.nnnf.STTZ... heing matter of records

are bros tn sy Anfarmation and helisve angd 1 have not

suppressed any material fact.

And T osign this verification on fhtﬁ .JJF? 45*hday,

..~..nk%"...., A0n$
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