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CENTRAL ADHINSTRATIVE TRIRUNALS GUWAHATX BENCH 

(0 A No.200 of.  20064,  

DATE OFDECISION: 17.08.206. 

Sri. Ashim Debnath 	 ' 
APPLICANT 

Mr.HRahman 	S  
ADVOCATE FOR THE 

APPLICANT 
vERsus- 

Union. of lndia••and ors. 	 RESPONDENTS.. 

Mr.) ,L. Sark r , railway Mv. , 
ADVOCATE FOR THE 

RESPONDENT(S) 

HON'BLE 1R K V SACHIDANANDML VICE-CHAIRMAN 

'I 	Whether Rep&rters of local, papers may be allowed to 
,see the judgments? 

2; To be referred to the Reporter or not.? 

5 	 3. 	Whether their, Lordships wish to see the fair copy of 
S 	

' 	the judgment? 
 

0 4, 	Whether the judgment is 'to be cirtulated to the 
other Benches? 

 

)udgment deUvered by Hon'bl.e V3ce-Ch rma 



V .  

mY..- 

• 	 t1NUAI MNThTRArIvE TRIBUNAL, 
• 	 . GUWAHATI BENCH 

Original Application No. 200 of 2006. 

Date of order: This the I 7th  Day of August, 2006 

HON'BLE MRK.V.SACH]DANANDAN, VICE-CHAIRMAN 

Shri Ashim Debnath 	 * 
Sf0. Late Uxnesh Chandra Debnath 	. 
New ColQny,Q.NoI 47/A 
P.O. Limding. 	 0 

• 	Dist.- Nagaon(Assam) 	 Applicant. 

• 	
S  By Advocate Mr..H.Rahman, RS.Thakur, S.K.Singh,Jsmeen Hunda & 

A.M.Ahrned. 	 - 

- Versus-  

1. 	The Union of India, 
• Represented by the Secretary 	S  
• to the Govt. of India, 

• 	 Ministry of Railway, New DelhL , 

.2. 	The General Manager, 
• 	North East Frontier Railway, 

Maligaon,Guwahati-11., 	 . 

3. 	TheChairman, 	 • 	 V  

• 	 Railway Recruitment Board 
• 	Station Road,.GuwahatI-781001. 	 V  

• 	4. 	The Assistant Secretary, 	 . 	 . V  

V Railway Recruitment Board 
V 	

RaflwayStation Road, 	 V  
• 	 V 	 Guwáhati781 001. 	 V 	Repondents. 

V 	

. 	01 DER(OBAL) 

sAcmDJNANDA N(VC.) 

The applicant has applied in The Group 'D' post as per 

	

• . 	Notification issued by theRespondents. According to the applicant he 

was 	a successful candidate and was declared passed. in written 

V 

	

	

V  examination, physical efficiency test and doçwnents were aiso dully 

verified by the respondents' authorities. The result was published but 

V 	 V 	the applicant was disqualified on account of the certificate produced 
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èaà the couiiter signature of the inspector of Schools. . Hence this 

presentappilcation. 

2. 	1 have heard Mr. R.S.Thakur learned counsel fbr the applicant 

and Mrj.LSarkar learned Railway Vcounsel for the respondents, When 

the matter came up for hearing the learned counsel for the applicant 

has drawn my attention to the impugned order dated 27.12.05 

(Ann exure 2) para 2 of which is reproduced be1ow- 

With reference to your application mentiond above in 
connection with the O.A. No.302 of 2005 and in pursuant to the 
honorable CAT/Guwahati's Order date d 6' Dec2005, your 
applicatIon has been put up to the competent authority and' his 
valued speaking order is enclosed herewith for your iiforrnation 

V 	please." 	 V  

The applicant had submitted representation dated 02.09.05 before the 

V respondents' authorities but to no response. V Having no other 

alternative, the applicant flied an original application before the 
V 	 V 

Hon'ble Tribunal in OANo.302 of 2005 which was disposed of vide 

order dated 6.12.05 directing the respondents to dispose, of the 

representation. He has further submitted in an identièal matter in 

OANo.251 of 2005 in which the Court vide order dated 07.03.2008 

has directed the respondents to verify the certificate counter signed by 

the inspector of School and if convinced, the applicant will be grañted 
V V  the benefit of appointnent. In the above circumstances, the Court has 

directed the Respondents to verify the crtiflcate counter signed by the 

Inspector V  of Schools for giving further chance to the applicant. The 

.applicant has also flied another representation dated 16.2.06 V 

(AnnexUre 3 a) prayi'ng the respondent authorities for consider his 

case.. But the respondent authorities rejected  the representation filed 

by the pp1icant. The counsel for the applicant has submitted thathe 

will be satisfied if I direct the Respondents to consider the 

V 
representation dated 16.2.06(Annexure 3a) with reference to the relief 
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BEFORE THE CENTRAL ADMINSITRATIVE TRIBUNAL AT GUWAHATI. 

ORIGINAL. APPLICATION NOO OF 2006 

Shri Ashim Dehnath 

APPL ICANT 

V ER S US 

The (.Jnior of India & Ors. 

RESPONDENTS 

S Y NO PS IT S 

This ori.qinal applcat.ion is filed by the 

applicant. A  for &; direction to the Respondents for the 

recruitment. Group 'D' post (Trackman/Khalasi/Helper IT). 

'The appi.i cant. was successful. candidate and he 

w a s declared passed in written examination, physically 

efficiency Test and document.salso dully verified by the 

respondent authorities. The Railway Recruitment. Board 

after completion all st.aqes of examination discivalified 

him for Group '0' 

produced h -khe 

siqnature of the 

sent application. 

post on the account of the certificate 
bt 

applicant, does not bear the counter 
Al 

Inspector of Schools ..Hence ..the pre-  ' 

Filed y 

dvocat.e, 



.. 	 ,. 	 . 	 . 	 .. 	 . 	 . 	
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL AT GUWAHATI 

1.1ST OF DATES 

.1.0.07.03 	An advertisement was published in the Assam 

Tribune for recruitment of Group '0' category 

• 	osts lying vacant in the N..F..Rai.l. way. 

09.1.1.03 	Applicant appeared in the written test. 

27.04.05 . Result of the writ.t.en test was published in 

the Assam Tribune.. 

1005.05 	Call letter was issued to the applicant 

to appear the physical EfficiencyTest, 

10.05.05 	Applicant Appeared in the physical. Efficiency 

'rest and also gualified in the phvsica...Effi-

ciency Test... 

.11.06.05 	Call letter was issued tothe applicant for 

verification of the original records. 

1.3..06..03 	Appi...cant appeared in the office of the 

Railway Recruitment Board, Guwahati for yen- 

ricat.ion of the original documents. 

13,07.05 	Final Result declared in the Assam Tribune 

news Paper.. Applicant name did not appear. 

02.09.05 	Applicant, filed representation before t.he 

authorities.. 

cvocate. 

Contd, .. .1'- 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATL a 
17 

ORIGINAl.. APPLICATION NO. 	Cr 	OF 2006 

Shri Ashim Dehnat.h 

APPlICANT 

VERSUS 

The Union of India & Ors. 

RESPONDENTS 

INDEX & LIST OF DATES 

SLNo, PARTICUlARS PAGE NO.. 

1.. 	., Original. Application  

2. Verification 

3  3 Annexure.i. Order dat.d 6.12 .. 05 of 	this 4 
Hon'hle Tribunal.. z- za- 

4.1 Annexure2 - Impugned Order dated 27.12.05. ZIA 

5., Annexu re-3a&3h Representation filed by 	applicant. 
dated 	1.6.2 ..06 	& 	1.2.4.06. 

6.. Annexure-4 Impugned Order dated 26.4.06 

7., Annexure .... 5 Same order has given this 
Hon'hle Trihuna..dated 
7.3.2006. 

Filed Lv 

-.vocate 

Cont.d.. 	...... /•• 
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IN THE CENTRAL ADMINISTRATIVE TRI8UNAL. 

GUWAHATI BENCH, AT GtJWAHATI. 

(An App],.icatjon under section 19 of the Admjnjst.raj,ve 

Trihuna..Act..,19 .5) 

OANOP. ./206. 

Sri Ashim Debnat.h, 

at.e Umesh Chandra Dehnath, 

New Colony, Q. No. 0 47/A 

PM, I...umdinq, 

Dist - Naqaon(Ass,rn), 
APp.. leant,, 

vs- 

1, The Union of India, 

represented by the Secretary 

to the Govt,of India, 

Ministry of Railway,N 	Delhi, 

.. The General Manaqer, 

North East. Forntier Raila wy, 

Maliqaon,Guwaj..jj 

3,, The Chairman, 

Railway 'Recruitment, Board, 

Station Road, Guwahatj••7OiOØj 

4. The Assjst.ane Secretary, 

Railway Recrtjjtment Board, 

Railway Station Road 

Guwahatj "781001 

..Respondents 

I 



I I 

I. 	PARTICULARS OF THE ORDER AGAINST THE APPLICATION 

IS MADE. 

The instant application is flied aqa.inst the 

impugned action on the part of the respondent.s in not 

appointing the applicant into the post of Group ....D in 

North East Frontier Railway after guali yinq in the 

written Test, physical Test etc. Having no other aiter 

nat.ive, the applicant, filed an original application 

being (LA. No. 302/2005; The Hon'hle Tribunal vide order 

dated 6.12,2005 was pleased to direct the respondent.s 

int.irnat.e the resui.t to the applicant within a period 

of one month from t.oday. The applicant has submitted 

Hon,,ble CAT's order with an ApplicAtion on 8.12.2005, 

The applicant was shocked and surprised to receive the 

:impuqned order passed by the Assistant Secretary for 

Chairman, Railway Recruitment noard. Guwahati.. The 

impugned order dated 27,12 .. 05 issued under the memo No, 

RRF3/G/OA No. 302/05 (AD) by which the said applicant 

failed to comply particular condition in the certificate 

with counter signature with the Inspector of 

Schools/District Education Officer. The applicant sub' 

mit.ted representation before the General Manager, North 

East. Frontier Railway, the Chairman, Railway Recruitment 

3oard on dated 1.6,26 & 1.2.4.06 praying the respondent 

authorities to consider the case of the applicant.. The 

impugned order passed by the Assistant. Secretary for 

Contd ....... 



Chairman. Railway Recrui;t.ment. Board, Guwahat.i, 	The 

impuqried letter dated 2614.06 by which the said respon-

dent as pleased to reject the representation filed by 

the applicant and hence the present. application., 

2.. 	JURISDICTION OF THE TRIBUNAL. 

The applicant declare that the subject. matter 

of instant application is with the jurisdiction of this 

Hon'bl,e Tribunal 

3. 	LIMITATION 

The applicant further declare that the in-

stant application is filed wt.hin the Limitation period 

prescribed under section 21 of the Administrative Trib 

unal Act., 1985,, 

4, 	FACTS OF THE CASE 

(i) 	The applicant is a ci.tier of Indi.a and 

permanent resident. of New Colony., P.O .....umdinq in the 

district of Naqaon, Assam as such he ...entitled to 

lt -Th- 	riqh0and privileges as quaranteed under the 

Constitution of India and the laws of the land, 

The applicant is educated upt.o Class IX 

Standard and he could not prosecute his further studies 
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beyond 9th St.ander due to financial hardshth of the 

family. The applicant further mores tates that he belong 

to other back ward Class of Yogi community. 

The applicant, begs to state that the apli- 

cant could not go beyond the 9t.h stander due to suddE. n 

and pre-matured death of his father which resulted the 

k.dt.imat.e bankracy to applicant family. 

The applicant begs to state that in such 

circumstances of his life the applicant had no other 

alternative, but to search for a su'it.abie lob in order 

to support his family and also for his own survival. 

The applicant while suching in a descent mode of 1...iveli 

hood, the app.ii. cant had gone through advertisement pub 

lished on 10.7.03 in the local English News Paper of 

'The Assam Tribune'. The advertisement published in 

ssam Tribune whereby applications were invited for the 

Group '0' post i...e. .Trackman/Kha ..asi/Helper"-II, 

The applicant begs to state that the appl... --

cant in - response to the advertisement published In Assam 

-Tribunl dated 1.0703 has applied for the Group '0' 

post of Trackman/Khalasi/He3.per IIwith necessary 

testimonial before the Assistant Secretary, Railway 

Recruitment Eoard, Station Road, Guwahati. 

Contd.... .. 



\\ I 
The appi. cant begs to state that after suh 

mission application foim along with necessary testimo-

nials, t h e, railway recruitment board du)..y verified 

ication form and he was called for written examina 

tion on 9. .i.l03 bearing RoJ.l No. 44039233. Thereafter 

with thorough preparation the appl...cant appeared in . the 

written test dated ..1.1.03 and he came out successfully 

which is declared in the news paper Assam Tribune dated 

-. 27405 

The applicant begs to state that pursuant to 

his result in the written test the applicant was called 

upon to appear in the phy ..cal. efficiency test vide its 

letter dated. 	05,2005 to be held on 1162005 at Mali 

gaon Railway Stadium at 6,00 A.M. The said called letter 

dated 1.005,05 was issued by the Assistant Secretary 

for Chairman, Ra ....way Recruitment Board, Guwahat.i. 

That the applicant begs to state that 	Rail- 

ay Recruitment. Floard yide its letter dated ii. 620ø5 

decla red your humble applicant. phy ..cally fit and gual,i-

fied in the phys .icaily Efficiency Test and the humble 

appli. cant. was call for the verification of oriçi nal 

certificate and Testimonials on 1.362005, 

The applicant hecs to st.ate that the appli-

cant produced the reguired testimonials ..n original, the 

Contd,. 
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officials present in the office of the Railway Recruit.-

ment Board duly.verified the cert.ificates, documents 

etc. submitted by the applicant wit.hout rais .mg any 

objection.. 

The applicant begs to state that the applicant 

aft.er the completion of all the stage of the Examination 

was waiting for the result to he declare in the final 

select, list. 

The applicant, begs to state that the. select list 

as published in the English local daily news paper of 

the Assam Tribune on 13..07..2005..The applicailt while 

going through the news paper dated 13.07.2005 was very 

much shocked and surprised to know to that his roll 

number did not find a place in the said news paper.  * 

That the applicant begs to state that the appli-

cant has successful completed in written examination., 

phys ..cally efficiency Test and his documents also yen--

fled by the Railway Recruitment. Boaid without any objec-

tion. The appl.i cant after completion of all the stages 

of Examination. The applicant, was very much confident 

about the result t.hat he will he successful candidate 

for the Group B post of Trackman/khal.asi/Hei.per II.. But 

the 	resui.t published in the Assam Tribune 	dated 

13..07..2005 proved contrary to his expectation.. The 

Contd ...... 

I 
I 

1'; 
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applicant aft.er finding his result no where in.t.he Assam 

Tribune dated 13..07..2005, suffered a great deal of 

frust.rat.ion and deep mental. agony. 

That the applicant, begs to state that the 

applicant thereafter submitted a represent,ation to the 

General Manager. N,,FRi.,y, and the 	ChairrnanRailkIay 

Recruitment Board, Guwahat.i to consider the case of the 

applicant. .However the case of the appi...cart was not 

•  considered for the reason best know to them. Thereafter 

has been aqreaved by such action of the respondent the 

applicant approached the Hon'hi.e Central. Administrative 

Tribunal, by filing on original appl...cation. The original 

application is numbered as OA 302/2005.. The original.. 

• , application came UK) for admission hearing on 0612 .. 2005 

and the case is disposed up at the admission stage 

itself. . The Hon'ble Central Administrative Tribunal 

while disposing the original, application direction was 

issued to the respondent No. 3 ie, Chairmar,Railway 

Recruitment Board to consider a case the applicant and 

to dispose of the representation submitted by the appli-" 

cant. 

A copy of the Hon'ble CAT's order dated 

06..122005 enclosed herewith as marked as 

ANN EXURE--i... 

That the applicant: begs to stat.e that the appl.i. 

cant submitted the representation on 08, i.2,. 2005 with a 

Contd ..... 
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cèrtif led copy of order dated 06,12.2005. The respondent. 

No., 4 after the receipt of and passed order dated 

27.12.2005 and thereha re.lect.ed the application of the 

apl icant., The 'order dated 27,12..2005 re.ected the 

rep resenta tion in the ground that the School Certificate 

which was issued by the Headmaster should bear counter 

signature either by Inspector of School or District 

Education officer,, The letter dated 27.12.2005 in para 

(2) states the followings .... 

per 2.2 the School certificate issued by 

the Headmaster must he counter signed by the 

Inspector of School! Dist.rict Education Offi-

cer.. The certificat.e produced by the etit.ion-

er is devoid of the counter signature of 

Inspector of Schools/District Education. Offi-

c:er, This has been selected durihq the verifi-

cation of his original document on 

13.06.2005..s such the candidature of Shri 

Debnath has been treated 'as canceled. 

copy of the impugned order dated 

27.12.05 is annexed herewith as 

ANNEXURE...2. 

(xv) 	That the applicant, begs to state that the .appli- 

cant after receipt of the impugned letter dated 

2712.2005, the applicnt was very much shocked and 

surprised. The applicant aft-er submission of the repre- 

Cont.d...  

1 



sert.ation dated O8.l2. 2005 was hopeful that his case 

will be duly considered by the respondent authorities 

but re,ject.ion of the representation submitted by the 

applicant. The applicant was not at a....could h&..ieve 

that his case will he. rejected by the respondent for the 

reason of not bearing the counter s .ignat.ure in the 

School. certificate, 

That the applicant begs to state that submission 

on the representation of the applicant dated 08.12.2005 

i.s malafide and same is not sustainable in the eye of 

law and therefore same is needed to he set aside and 

guashed by the Hon'hle Tribunal.,. 

That 	the app.l. icant begs 	to 	state 	that 

the applicant, has duly submitted his certificate hearing 

the counter signature of the Inspector of School., Nagaon 

District ci rcl.e and the same was submitted before the 

respondent. No.3. The applicant al...o submitted the sever-

al representation before the respondents authority to 

consider the case of the applicant. 

A copy of representation dated 1.602.,2006 

a n d 1204..2006 are annexed h e r e w i t h as 

Annexure-'3a & 3b,. 

 That the applicant begs to state that 	the 

app)....cant received the impugned order dated 26..042006 

Cont.d. .. 
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- , o - 

passed the Assistant, Secretary for Chairman, Railway 

Recruitment. Board, Guwahat.i, issued under the Memo No 

RRB/G/OA No 302/05 AD, BY which the said respondent was 

pleased to reject the representation filed by the peti-

tiorier on the ground that the applicant failed to comply 

part.icuiar condition in the certificate with counter 

signature with the Inspect.oi of School/District.. 

A 	copy of the impugned order 	dated 

26.04,2006 	is 	annexed 	herewith 	as 

ANN EXLJRE--4,, 

(XIX) That the applicant begs to state t.h a t the respon-

dent authority while passing impugned order dated 

27,12.2005 and 26.04,2006 did not apply his mind and 

jhimsical...y passed the aforesa ..d impugned order, There-

fore, the applicant approach the Hon'ble Tribunal...for 

redressal of his grievances. 

GROUNDS FOR RELEE WITH LEGAL PROVISION 

:r. 	For that the applicant, being elicible and 

having been qual...fied in the written test and physical. 

efficiency test his case should have been considered by 

the authorities but the respondent authorities have 

.cted illegal...y and arbitrarily in dropping the name of 

the appl...icant from and re,jected his representation dated 

12 ..042006 which is exfacie illegal and liable to he set 

ide and quashed, 

Cont.d., .. .1': 
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II, 	For t.hat the applicant, being gualified in the 

written test as well as the physical efficiency test had 

the lecUtimate expectation that his case would be con 

sidered for appointment. in Group-D category but the 

respondent authorities by depriving the legitimate right 

of the applicant, did not select the applicant for the 

reasons best known to then and as such the authority is 

entitled to direction from this Tribunal to appoint the 

ppl.icant in the Group't) category in the Nort.h East. 

Frontier Railway, 

For that the appi...cant is a deserving candi'-

dates fro the Recruitment. of Group 'f) categoryas he has 

passed the written test as well as physical efficiency 

test. ut. the respondent authorities committed grave 

error of Law as well as facts in not Selecting the 

applicant final...y. Therefore the applicant is entitled 

'to a direction for inclusion his name in the final 

Select. List. 

Iv.. 	For that there are vacancies of Group-D 

category in t.he various division of t.he North East 

Frontier Railway and as such a direction may be given to 

accommodate the applicant in a vacant, post of Group 

category the applicant, being eligible and gualified for 

that .loh.. , 

Contd.. ,. '.1- 
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(3) 

For that the name of the applicant was not 

eflipaneiled sol. ely for the reason that counter s .i.gnature 

of the competent authority was not in the original docu--

ments. The respondents are not justified for the reason 

that any counter signature in an original, document wi....1. 

test amount to for going the same but the respondent 

;ut.horities did not take into account that aspect of th 

matter' and passed the impugned order dated 27. 12.05 

rejecting the representation submitted by the applicant 

for not availahil....tyof the counter signature of the 

competent authority which is exfa'.i.c had in law and 

liable to he set as ..de and qua'sed 

. 	For that neither in the individual call. 

letter nor in any stage of recruitment it was pointed 

out. that counter signature wil...he required to be ob--

tamed i.n the original certificate ..required to be 

produced for verification and as such the applicant did 

not know that the counter signt.ure is required to he 

oht.aned and for that reason only the respondent author-

it.i.es  out rightly rejected the prayer of the applicant 

is illegal...ultra vi.res the provisions'of law.. 

VII., 	For that the non incl.uion of the counter 

signature of the competent authority in the original 

signature was a minor defect which the appi...icant tured 

it immediately after havin come to kr'ow about the same 

Contd ......... 
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but the authorities did not consider the case of the 

applicant, for some replied interest and as such your 

Lordships would he pleased to set aside and quash the 

impugned order dated 2712.,2005 and 26,,042006 

VIII, 	For that there is an error apparent, on the, 

while passing the impugned order dated 2712,.2003 and 

26,,04,2006. It is to he submitted that in the advert.ise" 

mert published in the Assam Tribune dated 10072003 

all t.he import.ant. points relating to the recruitment 

were empenalled in the advertisement no where it has 

been mentioned that counter signature is a mandatory 

requirement in the original, certificate to be submitted 

by the candidates and as such the impugned order dated 

27,12,05 ad 2604.06 passed by the Assistant. Secretary 

for the Chairman Rly,.. Recruitment Board, Guwahati is set 

as .ide and 1...jable to he quashed, 

ix. 	 For that the respondent authorities failed to 

t.ake into account that the appl...icart came from a very 

poor family he lost his father at the early age and as 

such the Hon'hie may he pleased to direct the respondent 

t*() immediately appoint the applidant in the Group'-'D 

category in the NF..Rl.y. 

X. 	For that there are several posts are lying 

vacant, in which appoint.ment for Group"D category is 

Contd. ., 'I"- 

I 



qoinq to he made by the IAesponderuts very recently and as 

such your Lordships would he pleased to direct. the 

Respondents to immediately appoint the applicant in the 

Group D category post lying vacant, in the NF.Riy, 

XI.. 	For that no opportunity was given to the applicant 

ure his defect which accordi. ng to the applicant is a 

minor one ..Although opportunity was given to the candi. 

dates having minor defects to cure their defect sand as 

uch the respondent authorities acted illegally iii 

passing the impugned or dated 27..1205 and 264.06 and 

the impugned decision t.aken in this regard is had in law 

ad liable to be set aside and cuashed. 

DETAILS OF REMEDIES EXHAUSTED 

That the appi...cant declared that he has not other 

lt.ernat.ive remedy6 than to came under to protective 

hands of this Hon'hi.eTrihunal 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY 

COURT OR TRIBUNAL 

The humble appli.ant further declares that. the 

subject matter against which the applicant seeks remedy 

:is not pending before any Court or Tribunal. 

CT? 

- 

Contd. .1- 
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8..RELIEF SOUGHT FOR 

Under the facts and circumstances stated above., 

the applicant humbly & most respectfully prays that the 

instant application he admitted, relevant, records be 

called for and upon hearing the part.ies, on the cause or 

causes that may he shoNn, he pleased to grant the fol-

ioinq re ...efs to the application:- 

:1.. To set aside and guash the impugned letter dated 

27,1.2,.005 and 26.04.2006 issued to the' applicant, under 

memo. No. RRB/G/OA/NO 302/05 (AD) by the Assist.ant Secre 

t.ary for Chairman Railway Recruitment. Board, Guwahat.i.l. 

ii. 	To direct the respcirident authorities in immediate 

ly appoint the applicant in the Group-D category posts 

lying vacant, in the N,F..RlY.: 

iii,. cost of the application and br 

iv. 	Any ot.her reliefs to which the appli.cnt is enti- 

tled under the facts and circumstances of't.he case and 

as may he deem fit and proper by t h i s Hon'ble Tribunal. 

9. 	INTERIM ORDER PRAYED FOR 

Pending disposal of the instant application the 

applicant prays fro an interim order directing the re-

spondent authorities not to make any appoint of Group -p 

Contd. "-1' 



ateclory for the :st of Trackman/ Khalasl/ Helper TI 

etciy jq vacant in the North East. Frontier RailwaY 

and/or pass such further order or orders as this Hon'hle 

The application is filed through Advocate 

1.1.. PARTICULARS OF BANK' DARrT/ POSTAL 'ORDER 

Indian postal order No 	Dated 

for Re, 50/ (Rupees Fifty) only payable at Guwahat.i in 

favour of the Regist.rar'Cent.raL Administrative Tri.hun-

al Guwahati 

4 

Contd. , , I" 



VERIFICATION 

iSri Ashim DehnathS/O Lat.e Umesh chandra Deb-

nath q residi.nq at New colony, Po.Lurñdjnq,PSH,..umdjnq 

Dist-Naqoan,ASSAM to Solemnly here by affirm and dc-. 

cieredas fo)...lows:- . 

That I 	am the applicant in the accomparyjnq 

appi....cation and I do here by veryfy and state that the. 

state ments made there in are true to the best of my ,  

knowledqe, belief and information. 

and I. siqn this verification on this the ftday 

of July. 2006 at Guwahati. 

3,67C /4rr 
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wtth 	the refernce t.o the subject cite, 

I beg to stato that I applied for Grour !D  post 

(TmaKh1astMeiperiX) in repnse to yO.r 

ient Notice No1/03 and I w cU.d written 

ecinatiOfl on 9,11.243. Sir, I sccessfUy pa 

out written examtnatipn physicaUy efL ciency test 
/- Docuwnt vrtftcation etc. Hower, tntte of 

/\\3\ 	cssfliY 	npIetthcj all the stagea of the  

eantnt ton for rec FLA tment t hto the (rou 'D' 9104  t 

I was neither seLected nor called for medkal test, 

Str I 810 ubmittd smy reptesrntatton by recjitered 

rost high ihttnç iy grtevaiee before 'YOU 0  but the 

ad representetton hs nGt been dtd of. 

b 	 Therefore, under su1 cir'eum.stancez I filed 

case befbre the Hon'ble entra1 Adin1straUve Tribunal 
2 

con td 0  .. 



2 it 

1 	bcd md rgitrd 

T 	nble CAT dlsPOSe of tt ')N302/ 

th stag pi It 1f (coy' of th 
order dtcd 	i s  ncio€d 	wtt). 

It 1 th'?fore oryd b€f ore your oodej 

th 	r.tder ry Ce and to SelOct me for Gr,u&D' Dost nJ 
to rii 

	

	qe for the dicj exmjrtjon like that of 

5icted cndhites 

The cer-t1fid Copy of,  ie or er Of thC.Uonvble 
1 	 nJns Cd J rcwith for your u' 

TH con, 

'sh1i rbrt 

Chndr [ItNionath 
c:oi ony Hly Q Ni.0 47/A 

UH tnt tNao oi, ( A sam) 

Yours fithfu1ly 

_-\ 

• 	\49 
	 (AhtII Debntu) 
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CENTRAL ADMIN1SIRATIVE TRIB1)NAL 
GUWAHATJ BENCH 

riginal Application No 302/2 005 

Date f Order This the 6th December 2005 

The Hon'ble Mr Justice G Sivaiajan, \Iice Chaitman 

r. Ashim.Debn.ath.. 
C l /O - L1t Jñ shChandra Debnatli 
New Colony 

O -Lumding 
Dist -Nagaon (Asam) 

By Advocates 	Mr H. Rah man, Mr R S Thakur, Md A M 
I 	 and Mr S K atngh. 

- Verus- 

1 	The Union of India, 
RpisefltedbY the General Manager, 
N F Railway, Maligeon, 
Guwahati11. 

plicai. L 

med 

• 	•-T--. 
l  

iiie ¼j%z.UeL tu 
N F Rai1wy,Maliga@fl, 

c Guwahati-li 
'•: 	

I/\ 

The Chairmaic, 
Railway Recruitment Board, 

\ Guwahati Stat ion  Road, 
Cu wah a b - 1 

4 	The sistan1 Secretaxy br Chaii marl, 
Rilway Recruitmen oard, 
Rilway Stabon Roac, 
Giisvahah-1 I 	 Respondents 

H 
lly 	Mr. J. L.Sarkr, RaikJay Standing CounseL 

rA H 
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ORDER (O 

SIVABATAN I (VC 

Heat d Mr. A M 	med leat n d COU ne1 lui the appl ant 

nd Mx.J.L. SarkaN learned standing counsel for the Railways. 

2 	Theaphicant applied for a Group D' pOst pursuant o an 

dvertisement (Ahnexure - III) of the Railway Reciuitmenl Board 

ated 28 06 2003 It is the case of the applicant that he had pssed 

the deparbental examination conducted on 09 11 2003 and also the 

hysical efficiency Lest on 10 05 2005 he was called tor verificatibn of 

• lio.cuments.; on ii..062005.. His grievance is that he had not been 

alled for medical examination It is sLated thaL the dppliCan had 

nade epresentatpon dated 02 09 2005 (Annexure - VII(A)) befor 1e the 

• 	 3rd resp6n d ent• bit noreply has been received. 

:3. 	Actorling to' the counsel for the applicant in view of the 

'I 	 fact that the applicant had passed the written test, physical etticiency 

" 	 .test and also produced the dOèun'iets for verificaLion, he is entitled to 

)

know the result and as to wh he was not selected - 

4. Mr.J.L. Sarkai, sanding counsel tot the Railways submits 

that the 3 respondent will onsider L1ie representation (nexure - 

\TII(A)) and intimate he resld to the applicant without delay.  

5 	In the ciiumsi.n es, I am ot the view that this application 

can be disposed ot t the Ldillission e  stag itsell Accotdingly, thieie 
14 

\,ihl be a direction to the 3Ld respondent to disp9se o the 

epresentation (Mnexurel - V.11 and intimate the isult to the 

ipphicaht within a period of one month from today.  

H 
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RAILWAY RECRUITMENT BOARD; GUWAHAT] 
Station ROad,Pañbazar, Guwahati- 781001(Assam) 

No RRB/GIQ4,N4j302/05(AD 	- - 	 - Dt 271205 

To 
Shri Alim Debnath  
S/o Lat Umesh Chandra Dthnath,New Colony) 
P.O.•LUMDUNG. 
Dist.Naaon (Assam) 

ub - Original application No 302/05 filed by the application 
Ref- Your applicátiôn dated nil addressed to Chairman RB.B/Guwahati. 

With reference to your application mentioned above in connection with the OA 

No 302/ps and in pursuant to the honorable CAT/Guwahati' s order dated 6UI  Dec/2005, 

your aplicatibn has been put up 'to the competent authority and his valued speaking orde 

is enclosed herewith foryour.rnforrnation please. 

Enclo:One 	. 	 . 	 . 

• 	(R K Sooal) 
Asstt. Secretary 

For Chairman/RRB /Guwahati 

IVA 

• 	 •. . : 

L 



in pursuant of the flon'ble CAT/GHY'S order dated:06.12.OS. and the fresh 

appeal prefered by Shri 	Debnath SlO Late U.C.Debflath , Lumding, Assam, the 

undersigned fldS LaIduiIy gOIC LfliU 	e oprel for N)nSIdCrt10n after aoing in to 

detail 0f the OA No.302/OS. and frsh appeal submitted by Shri Abinash Debnath, the 
undersigned has passed the following order (s): - 

(1) . N0twithstafldlflg what is contained in the OA and the fresh application 
si.bmittCc by the petitionCr the laid down terms and condition vide pam 2.2. 
(Proof ofage) 6f the Centr&ized Employment Notice No-1/2003. has not been 
fulfilled by the petitioner. although the same has been specifically mentioned 
in the Centralized Empio'mCnt Notice- 1/2003. Published in Employment 

News dated : 28.06.03 

(2)4 AS 
per para 2.2. the SchOol Certificate issued by the Headmaster must be 

ount& signed by the Inspector of school I District Education Officer. The 

LI Certificte. produced by the petitioner is devoid of the counter signature of 

j lnspecto.r of choois / Ditrict Education OEicer. This has been detected 
during the verification of his original Documefl on 13.06.05. As such the 
candidajure of Shri "Debriath has been treated as canceUed.'1 

in view of the above the Roll No.44039283 had not been figured in the result sheet 
published in the Assam Tribune on 13.07.05. 

Please communicate my above orders to the petitioner. 

C 



wrftapr 

To, 	 L1J)1I Mt($<7824l7. 	
VINOIA POST 

PA E1 The General Manager 	
T1W 	&CY Pc HIij R North East Frontier Rail way, 	

, Maliqaon Guwahat.i-ij., 

The Chairman  
Railway Recruitment Bord  
PanhaaarGuwahatj•j, 

Suh 	An application to consider s  the case of the applica- 

t.ion f o r group (D) category post lying vacant in the 

NF..Railway. 

ii 

With due respect 'I beg to state few lines for your 

kind consideration and necessary act.ion, 

That Sir Pursuant to an advertisement p u b 1. 1 s Iw in the 

local daily "The Assam tribune' dated 10-7"03I applied 

for the recruitment of group '0' post lying vacant, in 

the NF.. Ra ....way. 

That Sir 	accordingly I was allowed with the Roll 

No. 44039283 and admit card was issued to me and 'writ.t.en 

Examination for the recuitment of s...id post.s was held 

in 9 -- 1-1 - 03 in the Centri1 namely Lumding college, Lumd 

nq 

That Sir I appeared in the written Examination and 

came out Successful1  which is evdient from the Result 

declared in t h e local, daily 'The ASSAM 'l'rihune on 

2704.05. 	 S.  

That Sir thereafter a call letter dated 4  .10-5-2005 

was issued to me by the Assistant Secretary for chairman, 

• 	R ...Iway Recrujt.ne.nt. Board, Guwahati askinq me to appeared • 	-9 	•) c_ 
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- 24- 	 4 
in the physical, efficiency. Test to he held on 1.1--6-05 in 

the Maliqaon Railway. Stadium., 

That Sir, accordinqly I participate in the physical 

efficiency test and came out Successful and as such the 

Aut.hority issued me 'another letter dated 1.1.06.05. and 

advised me to he present. on 13.06.05 at 10 a..m..for verifj-

cation of oriqinal certificate.testimonials etc. 

That sir, on 13.06.05 I produced the required 

testimonials in oriqi.nal and the officials present in the 

office of the Railway Recruitment Board duly verified the 

certificates,, documents etc, without rai.inq any oh.'jec-

t ion.. 

That sir, with hiqh hope I was wa ..t.inq eaqerly for a 

positive result but I was total...y astonished after ,oinq 

t h r o u q h the result of the said examintjon published on 

.13.07.2005 where my Rol...No did not find a'place.. 

That sir, I immediately filed a representation 

before the General Manaqer, N.F,.Rly, 'Maliqaon and chair-

man! RRB Guwahati-1 on 02 .092ø05 but the authoritjs 

failed to qive any need to the representation filed by me. 

Than after filed a case refer the Hon'hle Tribunal, and 

the Hon'hie Tribunal has disposed case on 06.1.2.2005 to 

order the 3rd respondent to dispose of th represntat.jon 

and estimate t.h result and con.i.der the case. 

That sir, havi.nq come to know that in the oriqinal 

transfer ceritficate produced by me as the count.ersiqn of 

the Inspector of Schools,,Naqaon District Circle was not 

,11~ 

. 

A 



$dr Cheirman, 
Railway ecruitment Board, 
Railway Station Hoed, 

With reference No. RR/G/0A No.302/05 (AD). 

With reference to above oitad.letter dated on 
27-12'2005, I zeceived your letter on 06-012006 cene to 
kow about the 	Sir, that time Z hav.e applied for 
Counter Signed Cprtit'icate at N&tgaon. The School Ce'tifioate 
issued by the Redmester counterslgnel by the Inspector of 
Schools is encicuod along with this appliothtion. Sir, I 
have origina) School Certificate issued by the Headmaster 
countarsignd b Inspector Of Schools, when its require, 
I shall produce befoteI y•• 

As such,:  yu are reqwateci to accept the aforesaid 
count ersined 0 fl atL% it nd elect for Slection List. 
and allow ma td appear for the medical examination inspite 
of fulfilling ihie zquisi•te quelifiCetion for the Group 'D' 
post as per 	loinent Nôtic No. 1/030 

Encloedberewjth 

1 Attested Copy ountGrsigz1ed 8th passed 
CertIfIcate,, 

2o Attstd co'y  o 8th passed Mrksheet pasd 
the LM413 0  High School, Lumding. 

Yours faithfUlly, 

Ig 

Add~l 	:- 

Ashim 1eh Nath, 
s/b Late ti.G. Debritb, 
Ur. Qtr.1ä.D 47/A, 
Net Co1fly, 
P.O. Luinding, Naaon, 
Asain ,  Pin 72+k7. 

.- xx — 

c3 
	 i1 



Rai].wy Re ruitment BatduwaháU. • 	Sttijn Rad3jPanbazr,Guw htj(ASSAM) 
P'IN.,1781 001 

Di 26/04/06 

T* $HRI AsHim DEB NiDH, 
S/o LATE thC..DEBNATH 
RLY.QR.Nb. 'D47/ 
NEVJCOINY.o.LuMDI,. 

Ref ,  Your letter No, Nil dated Nil adc1rescd 
to Chajrmji/RRB/Guj. 

So far as the recruitment of Group 	is concrnecl a- uist the hloythont Notice. No1 of 2003(éntralizbdl), 
the decision of the.conk,etint1 áuthority had alrear 1eeri 
cnuTnrnicaed to OU: as revealhd from your letter cited 
avenc1er.  this .offio letter f even no. dated 27/12/05 

owever yu re once again. let you know that, any 

	

bcumentpèrtáins to the 	loyrnent Notice No;.1 of 2003 
(Centraljzed).r.ehe recruitment of Group ED', all the 
Gbcurnents/ccrtjfjcatee etc. etc will be va]4d only if 
the same are s1gn.ed/uneerignea prior to the closing 
date of notificatioaBut the .ScIo]. certif.ite issued by 
the Heaaat /SëcrearyBorôiQ.i I4moril Bast;hHigh SChool.Ltmding c1es not bear at all the countersignature 
of inspector of Scthool/District Education • officer ncløs ccl 
with the original plication rmat nr at the time of 

cumeflt verification held on 13/06/0 

As such, :there is no reasQn for producing the 
certificate issued by theHeaclmáster 2*k of Eorcbloi 
Mnorial BasthuharaHigh choolLmclinq. 

• 	. 	( R•1 	we]. > 
• 

fQ r Ch /tuw&j 
S 	• 	•• 	S 

S 	.. 

 

0411WAV necrultm,-rn  
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OEN'1I;ALADM1N1STNAT1V 'NIBUIL• 
uwAHT1 1 j1Ql:I 

(' 1g.tnal Application 'o 25] of 2(i{1i 

Date cd Oidc'i 'lins the 07th tAay o Maich 2006 

The Fion b1e  Si i B N Soin, Vice-C han man (A) 
The Hon9le Si i K V Sachida iaiidan Vice-Chau nrnn (J) 

Sriayanta Roy, 
S/ oi Late Jyotish Ch Roy 

• 	Rësdent of West GotEinagar, Maligaon. 
• 	Rail3vay Quarter No; 2r9(B) 

GuTahati 1.1.. Apphcant 

By i Mi N Duttn i Advocac.- airci Ms B Bhu\ au, Mi 1 1eoii 

Advct.es 	 ... 

VerSus- 

1 	The Union of India, 
• 	 Reieèntd by th Secretaly. to the 

overnen.t.fnth, 
MunistrVof Railwa, 
New Dethi. 	.. 

2. 	The General Maiaer, 
North East Fi itiri: dwy 
M&igao,GuW'-' 11. 

The Chirman, 
) Railway Recruitment Bord, 

\ 	
) Station Road, Guwahati - 781 001 

Jihan Jyoti Boiah, Cliainnaii 
Railway Recruitriifflt Board, 
StationRôad, t\*..ahati 781 001, 

5.. The .AssistaiTlt Sbrëtaiy, 	• 
Railway Wecruitrnetit Board, 
Sta ion Road..G& 781001  

ByAdvocate Di J t 'Saikai 1'-al' n y  "ancftng Counsci 

. .RC8pfld€fltSs. 
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ORDER(ORAQ  

1VCH1 	 IV C) 

Pursutnt to àñ advertisement dated 10.07.2003 ftr 

iec1tuitill(nt in Group-. D' category :.posts lying vacant in he 

Noihëast Frontiet'S li1way, the applicant submitted hi 

ap' hcati&li The applicant appealed in the wiittcn test held on 

09 ' 1 2003 and the 1 esult as also published on 27.04.2005.  

the ap1blicaflt appeared iii the physical efficiency. iest 

held on .10 OQ 2005 On 10 0(:i 2005, the applicant appcaied rnjlh' 

'4, \ office of the Railway leci uitni mit l3oai ci, Cu w ahati toi venjlct)Jtlt fl 

the otiginal docuinelits. l-Iowever tIic applicant's nailie did not 

appear in the final iesult pul;lished on .13.072005. 'i'he applicfl.t 

in.áde repreentati0n; I3iit, the res1)OIidCfltS did not resjonse. 

Thei eafter, the applicant iiled C) A No 220/ 2(( i5 and t1n Tm ibunal 

vide crcler dated 24.08,2005 diposed of the said application 

diictin the 1 1ndnts to consider. the re1)rcSelitatiofl submitted 

biy  the applicant, which 	
donc k the iespondc ni s and 

mnipitgned oidei annexiUe - C pa'scd on 12.09005 ikum 

aggrieved by the said' oidei, the applicant has [lied this apphcation 

seç'king the following reliefs 

II 	 ti) 	to sell aside and quash the unpugned lettem 

dated 12:09.2005 isud to the applicant 
udet memo no. QA/220/2005/IR/Y 
6y  the Assistant Secretary 
RailaV .Recruitiilellt Board, Guwahati - I 

(u) 	to dii c'rt tic 	ni1deflt 	tol give 	n 
opportunity to the applicant to ectiir the 



— 

;.._) 	 defects (ii an'y) ui the ox iginal cei tificate and 
thei caftei gi appolntm( nt to the apphant 

(iii) tO.: duect the . respondent àuthoritie 	to 
111M1ed1Btc'1 appomt the applicant in the 

- D cctegori posts lying vacant, in Lhr 
Noith Ei Frontiet Railway.  

Thk 	 (iv) cost of I th RI p1icaion and/ox 
(v) 	an otliei 1 ciis to ; Inch the applicani is 

entitled undex the facts and Cu curnstnnees 
of the case and as ma be deem fit and 
P1 opex by thus Hon'ble Ti ibunal 

2 	The xespondents have fiied a iepl'' statciiient coniendmg that 

Indian Ra2Iways U blisheci E in ploymei it Notice N o 1 / 0 

(Certi aiised Group D) dated 13 0( 2()03 for gi oup D posts in 

Em1oynient News dated 28 06 2003 stIptdating the age and othex 

quaifications The iespondents F've annexed the advertisement 

published in the Assarn '1 riburu3i, a local dailies as Annexux e - P2 

which was indicative onl ith dear nidicatioxi that the 

advei tisenient contains irnpoi taut. points only. Fm mm c details the 

Employment Ner dated 28 ()b 20' 3 should be r eferred.to The 

respondents also stated 'that the applicant has not complied with 

the condition stipalated in pax a 2.2. of the centx ahzcd 

advei tisernent Thex efore, this is not a good case fox the applicant 

3 iWe have heard vls B 3huyan, learned counsel for the 

apphant and Dr J L Sai kaii ,i learned standing counsel foi the 

rai1wIys 

4 	lcounsei fox the appix nt '>ubimts that the applicut being 

elgi1e lox the post of Gxouj 1)' applied lox the same and djd the 

nece$ai formalities as published in the iol aathe Counel al'o 
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suits .hat I. 	aj)iiCait 	TS nc't: awaic tihat the oigiul. 

ei U1cai siinuld 1e-ai the ijiTh1 sfltu1( 1 tile lfl'1)tCiOt t 

School s]±lci. ii wis not rn Ilie aclvei rscfliriit puhlishc d iii the lcucal 

daes The applicant had owii the condioii oiY when l us 

candidatui e was i ejected on the ound rn the cei Iicate e 

is n countel sigture of the Inspector of School Counsel foi the 

al)l?liCafl 
also suhrps that the defect Is technical in nature and it 

caiI be ieinove;d at 1  any stage Thcreioie1 the applicant has a ood 

case Counsel loi the espOnd(11 on the othci hand, 
submits ihati 

th appl.icaflt'S contefltlOfl cajuic t be accepted 
Uiat the Einplo'v jui it 

n ce was totally beyond his ow ledge and 
the case of the 

apphcan 	devoid ot incurs sulcC 	
the nctie pubhshed in the 

lc al dnthes it is c1c.aiy stated to ih 1 the E tnpioVifleiit Nc s 

We have given due cuiisideial]ofl to the arguments made by 

the counsel for th .trties and niateraiS placed on record, From 

the materials availal1e on 1 COi d, it is cleai that the appbcaflt 

eat hei appi ocheu this 	lilt 	 b iiiuflal 	a ot finig 0 1 
Hon 	

i 

20/ 2( )0 and c1 i der da ed 2 4,08 2005,til us 	
dii c I nhi nI 	t c d 

the i espondents to 4ispose 91 the 1epicsei1tat10 subjiutted 
	t1i 

a1)phcaflt within a sec1fied 6nie Ii ame The u elevant po tion o the 

sid order reads as follows - 

'4 lf the co ntenijoii of the appbcaflt that his 
name wa not empancUed solely foi i he 

taSOii that countel ignatde ol Ui 

cOnirptetit authoritY was not in the original 
docuinei11, accoi-ctin to me, the. esponde.1tS 

ate utid the te not 	foi 	iO that afl 

I 	iiintV sjnature in an origin,ei document 
Wtt3flta1ub0iit to iorgli)g the same. I lls 
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• aspect wiil also be borne in n]ind by the 
respondents 	while 	considering 	the 
repreeritatjon to be submitted by the 
• applicant. 

I 	 The O.A. is disposed of as above atthe 
admission stcge iteff 

if the appointments have not alreiidy 
been made to all the existing vacancies as on 
today, one vacancy mu't be i eserved tih a 
decision is takeii on the represi-itation tc be 
subirutted and conin'iunjcated to the 
apphc_ant 

Th applicant has alsd pxoducl the einploynient notification in thc 

eai ei Ci iginal Apj6lication at pgc 18 Ouch specified that on1 

unortai4 points wi notified in t1 said notification nd stated to 

iefi the I Emplovmnt News The icspohdents have also produd 

the Fmplonent News at Aimcxuie - 11 clatd 23 0(5 2003 and 

i- agi aph 2.2 of the said notnication 1 eads as iollows - 
//catIve 

\ 	/PIOOF OF AGE () A. certificate issue.d by VIIlth 
Boai d' 01 equivalent 	01 (b) Meti ic certificate 

- 	 issued by Boai (1 or (c) School leaving certificate 
J 	counter signed by Inspector of Schools/ DLstrict 

• 0 	 1 	education Office1 r ctc 

6. 	Obviously, on going tIrougi the Employment News this aspect 

of co1untei signature of !t1e  lnpectoi of School was Omitted in the 1 	H 
pape the advertisement1 Wc requested the counsel foi the 

iv  
aiphant1 as to the legal )os1to i with refei ence to state education 

cde is to the niandatoiy n tue of the counter signature Hwevei 

cunlel fo the apphcan subimt that she has got 'ounti 

s )nure ubsequeiiiiy iii.11  'the original certificate isued by the 

Rih4y 4ithont Theidfoie, 11iere is no such do ibt in 

ge1u-ienes of, the iceitificate The question onI y  to be dec ded l 
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this Court is as to ikthether the defect is curable or relief can be 

graxited th the appli ait. 

7.. Coinsel for they applicant relied on decisions of the Honble 

Sureme 1  Court in i the case of (1) Paddai Steel Coiorahon Vs 

Gaiiesh Engtheerin Vioik & Other, (991 3 SC C 273 and (2 B 

BhiynhovdFdi4y vs., Uiio. of ]ncti, (2001) GLT 341, whei:ein 

Hoible }ligh Coin t1 observed that "defect in the loi est tendei mras 

curable in natui e 4nd did not aflcct the substance of the tencli' 

Thej High Couit ob&rying Ai tik 14 of the Constitution of india in 

pai 1 giah 10 of the1  sa1id ordei observecl 

10 A r tght to choo'e one tiidti horn 
. other Can not be said to be arbitraxy i.inles 

t 	.. 	- 
. 	. the: said power is founa to oe exercised for 

any collateial puipose 4rticle 226 of the 
Constitutr'.i lb -i fond of idit'ial 	to 

1) 	 Hkecp the: authorities within the bounds, of 
T1i' Court is concerned . with the 

1egi4 nw-ev of the decision making pi oce 
'The baianciflg and . weighting the situation 
aifd threafter reaching its decision is 
priiñriIy, ni tter for the public authority and 
i kot: or the Court.. Judicial review is meant. 
lr up$1ding of the iule of law and the 
.oiistiti11ion. The indian Contitution 
nshrui4 the rule of law and guaranteed 

8onstitittona1 right to rhe suhiects, it al'o 
guai anted remedy for eniorceme4t of it 
4ights Aliticle 226 is auned to secule that 
the State and its insti unientalities i c kept 
within he hnuts of the powei and Judicial 
Revie 1  i meant to render Justice to the w  
individual conc'ei ned ith the 1egahly of the 
decisn io making piocss and not ith thc 
intts of th udgmnt The (I1,rxetlon ft 
fird out tbe n& 3it prOIIS avicjng 
tèñderers 	is eiitrusted 	upoik 	the 
adthiijstrative . authhrity. 	But thien the 

4't is cntri sted wih the duty 4 uphold 
thô ilmv and decide what is lAwful. A 

I 	 decisicn that is abs urci or pervrse is 
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iflneaso;.iaLle and therefore arbitrary. 1\ 
judgment ar:-ived at by the iatrfui authority 
that is oppressive to the subject is vio]ative 

• 	of Article 14 of the Constitution of India. A 
decision may also be arbitraiy 	and 
discri±iiinatory 	where it is unduly 
OPPI c-%1ve and -Wii itsttfi hl, inflict exce' 1W 
hardshi.p to a citizen by invading his right 
oi ii i te r os L No 1loubt the 1dnnmtiaUvc 
autbont' is auflion2/d to have tiec pv 

th Juints - a 1ri'rgu1 of tppreciiuri 
1 íó he allowed to the maker of the 

•  .j 1deciion. But the Court is equall . chnr'ged 
-with .thc duty to see as to whether the 
authorit acted *ithin the limit', set (town 
by liiw fri. R .V. Tower Hamlets Lndori 
(Borough Council, ex p Chentik 
Developnients Ltd teported in (1988) 1 All 
ER 9b1 the ouit suniniaiized I1hc 
iprneipi€ hi the ibitoxving passages: 

., 	 .The Court id ettti.tledL to 
I  invcstgate the action of' the lical 

ithority with a 141 ewr to seeing 
whether or not they have taken 
into ac.cunts nmters which they 
ought not to have taken into 
account, or, concersely : have 
ietused to take into account oi 
neglected to take into . account 
matter which they ought to take . 
into account. Once that. question 
is answered, in favour of the local.; -
authorit.y, it. may still be possible 
to say. 'that, although the local 
authority had kept within the 
four, corners of the matters 
which they ought to consider, 

L thv have nevertheless cOme..to a 
cOnclusiOn' so unreasonable that 

rs,s,iirl 
J' 	.L Iz V, 	 CL Li Li i'.L LU 	¼AJ LLLLL 

everha,e come to iLlnsucha 
ase again I think t1e Court 

can interfere The power of the 
Corn t to interfere in each case is 
not as an appellate autiont to 
ow-i i tde a deiion of the lo 

• .. :.. .. 	authority, 	but . as a judicial 
authority . which is 'c4ncerned 

-. 	. 
 

k . ,  . and concerned only, to see 
whether' the local autho4ity has 
contravened the law by cting in 

1100 
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I  

• 	 exc;sa .  or U. 	power which 
parliament hs confined in thetn 

Thel' High Court: tu4her observed that though the earnest rnc'noy 

was'depoited, but ecoidmg to the i pondii it was in the nnae 

ot w ong person, wlcli w as ckiiIiecl by the bank itseff which stocl 

as tie guai aitoi and 14.oifbic high Coui t (110C.lai ed thai the ck tct 

U1 e 	natue 

8 	C ounel for ilie applicant s bnuits that the dei€x t is dii ect ii ' 

in mtuie, not naaid)itoiy Sle also subnuits hiittwO iclent1ic al 

peisons, namely i Dpbabi ata Roy and Si i Biplab L,as had I 'cen 

granted the beneit in the said cu curnstances Counsel toi the 

espondents submits that he has not aware of the said benefits 

ianted to such candidates Howevel, consideimg the submission 

made by the learned oUflsei for the applicant, if the benefits have 

beeii g anted to such persons e w ai e of dip viev that 
i  

	I 1cw'ht 

should also be gi anted to the applicant as well 

o 	in the facts an1 cii ciiir,tan ceS of the case and nce an 

rntrifl1 oi dci has ali ady tfcjn gi anted b this Tribunal keeping 

on post vacant winch dntcdly lying cant, e are the cv 

the apphcat l& iicIc out a good case and we duect the 

rejponderit to ve ify the cei titicate countCi singed bV the lns1X'C 1  01 

of Schocl and if conviiiced the applicant will be gi nted the 

b eflt of appoiieI1t, if -wise found fit compiyuiL with the 

oi4ier fprmabty ii a1iy )  and necessary order passed and 




