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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
© GUWAHATI BENCH, GUWAHATI
198 of 2006 _
O.A No ............................... Tt
, 10.08.20068
DATE OF DECGISION ..cocvvvvecvvcrcriennen '
Shri Sudhu Pz osad & Othets . :
........................................................................................... Applicant/s
% Mr P. Bhowmick and Mr J. Talukdar o
e T R Advocate for the
. Applicant/s.
- Versus -~
Union of India & Others _ _
....................... rriereneearencessasanersansarneseansensenesnesessesereceeancsic. RESPONAENt/s
Dr.].L. Sarkar, SC Railways
S eveereesreveressetneraeetaseeaTe o R nE e e snass s et n e e eaton s e nen b a e E v T a s Advocate for the ™ -

Respondents
CORAM |

HON'BLE SRIK.V. SACHIDANANDAN VICE- CHAIRMAN
HON’BLE SRI GAUTAM RAY, ADMINISTRATIVE MEMBER

/e

1. Whether reporters of local newspapers | Yes/No
may be allowed to see the Judgment?
2. Whether to be referred to the Reporter or not ? //@/No

3.  Whether to be forwarded for including in the Digest :
Being complied at Jodhpur Bench ? , Vés/No

4. Whether their Lordships wish to see the fair copy
of the Judgment ? ss{No
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No. 198 0f 2006 ]
Date of Order : This the 10th day of August 2006.
The Hon’ble Sri K.V. Sachidanandan, Vice-Chairmanf
The Hon’ble Sri Gautam Réy, Administrative Member.

1. Shri Sudhir Prosad
S/o late Dhanraj Prasad
Rly. Quarter No. DS/16. (H)
Station Colony, Guwahati.

2.  Shri Bindeswari Singh
. S/o Late Raj Narayan Singh
Rly. Quarter No. DS-86(C),
Ambari Railway Colony, Guwahati.

3. Sri Avijit Ghose

-S/o Late Amal Krishna Ghose
Flat No. 504, RX. Apartment,
Adabari, P.O. - Pandu, Guwahati - 12.

4.  Shri Harshit Kumar Narzary,
- - S/o Doghadip Narzary
East Gotanagar
Rly. Quarter No. 88/A
Maligaon, Guwahati.

5. = Shri Sagar Chowdhury
S/o Late Binod Choudhury
Gosala East, Rly Quarter No. 206(A)
Maligaon, Guwahati.

6. Shri Bimal Kumar Chanda
S/o Late Bisendra Chanda
Quarter No. 25(B)

B.B.C. Colony, Pandu
Guwahati.

7.  Shri Rajib Rajbongshi
: S/o Late A X. Rajbongshi

Uzanbazar, Happy Villa
B.R. Road, House No. 14,

Guwahati -~ 781 001. . .
' ' . . Applicants
By Advocates Mr P. Bhowmick and Mr J. Talukdar. .
- Versus - |
1.  Union of India, represented by the

General Manager, N.F. Railway,
Maligaon, Guwahati. .



el

%4

" Senior Area Railway Manager,
N.F. Railway, Guwahati. '

3. va;sxonal Commerical Managex

“N.F. Rallway, Guwahau.

4. - Ass;stant Commercial Manager, - -
N.F. Railway, Guwahati. o |
: ' ~ ... Respondents

By Advocate Dr. J.L. Sarkar, Railway Standing Counsel.

000!60

ORDF R { ORAL)

K.V. SACH!DANANDAN v. C )

The Apphcants are worlﬂng as Train kaet Exammerc in the

N.F. Rallway, Maligaon, Guwahati.. The)r grievance is that charges of less :

col}echon of penalty earning that-Train Txcket Examiners. of the Railways

do not strictly come within ‘the purview of misconduct. Non-compliance of .
_ the circ'uviaré_ issvu'ed‘ to that effect would not come within the purview of .
misconduct, the same being against all canons of equity, justice and fair

' play, the same not beingv a condition of service and the direction contained

in the circulars in question having not found place in the relevant service

rules as misconduct, non-compliance of the same cannot amount fo

misconduct for which the Applicants are required to answer certain charges
ina disciplinary proceeding. | 'I'ﬁey should not have been punished for non-
‘compliance of the circulars. But thei Respon&énts initiated disciplinary

proceedings against the App}ic:ant_ for less collection and punishment

imposed after consideration of their appeal. Aggrieved'by 'the saié» in‘aét:ion
of the Respondents the Apphcants has ﬁled thxs Apphcatzon seek:ng the

following reliefs:- -

“To set aside and quash in impugned orders issued
- vide order No. C/GHY/Earnings/03 dated 25.4.2005
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\ issued by the Divisional Commercial Manager, N.F.
Railway, Guwahati in respect of Applicant No. 1,
order No. C/GHY/Earnings/03 dated 26.4.2005

" issued by the Divisional Commercial Manager, N.F.
Railway, Guwahati in respect of Application No. 2,
order No. C/GHY/Earnings/03 dated 30.08.04 issued .

' by the Divisional Commercial Manager, N.F.

- Railway, Guwahati in respect of Applicant No. 3,

- Order No. C/GHY/Earnings/03 dated 25.4.05 issued
by the Divisional Commercial Manager, N.E.
Railway, Guwahati in respect of Applicant No. 4, .
order No. C/GHY/Earnings/03 dated 25.4.05 issued
by the Divisional Commercial Manager, N.F.
Railway, Guwahati in respect of Applicant No. 5,
order No. C/GHY/Earnings/03 dated 25.4.05 issued
by the Divisional Commercial Manager, N.F.

: . , ©: Railway, Guwahati in respect of Applicant No. 6 -and
N orders No. C/GHY/Earnings/03 dated 30.4.04 issued
‘ by .the Divisional Commercial Manager, N.F.

Railway, Guwahati in respect of Applicant No. 7.” '
2. 4 Heard Mr P. Bhowmick, learned Counsel for the Applicants and

Dr. J.L. Sarkar, learned Sﬁanding Counsel for the Rai'lways.

3. Learned Counsel for the Applicant submitted that though the
Appﬁéants have preferred appeal against the impc}sition of- punishment,
they have got liberty‘ to submit Revision Petition, which may be permitbed to
‘submit within a time frame and .th‘e Resp_dn‘ée'nts may,l)e ‘direct.ed to’
consider and dispose of the sa.me. Leax'ned Counsel for the Respondents, on
‘thé _other hand, submitted thét the O.A. is not _maintainab]e, sinc_e. the
_Appliéants’ have different cause of action and4.dvifferent cause of _éction'
cannot club in a' single Application. Therefore, the Application is not
maini:ainab)e for mis-joinder and mi-joinder of cause of action. However, the
}earned\ Counsel for the Respondents submitted that if the Applicants want
to submit Rgvision Petition, it wﬁi suffice ends of justiée énd' he heés no

objection.

-

4. - Therefore, in the interest of justice, we direct the Applicants to -

submit separate R_evision Petition before the Revisional Authority within a



/&

/mb/

period of 15 days from today. On receipt of such Revision Petition, the
Revisional Authority shall consider and dispose.of the same within a period
of three months from the date of receipt of the Revision Petition. We make
it clear that the Revisional Authority will condone the"delay, if any. If
aggrieved_furthgr the Applicants are at liberty to approach this Tribunal
individually in separate proceeding since they have no common éause of

action.
The O.A. is disposed of as above at the admission stage itself.
{ GAUTAM RAY ) { X.V. SACHIDANANDAN )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

No order as to costs.
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7w IN THE CENTRAL ADMINISTRATIVE TRIBUNAL , -GUWAHATI BENCH, 4

o AT BUWAHATI -5 .

0.A. No. \?§£</2@86.

Shri Sudhir Frosad & others -

b e APPFLICANTS ¢ 5

B
-

-Versus—
Union;of dIndia & others
- @ upu': F“'ESF!BNDENTQ o AR

B SYNUPSIB~DF'THE-CAS§=«ﬁg<« : ’

&

An application under Section-14 of +the: Admin- - -
istrative Tribunals Act, 19895 read with Rule 4(3¥(a) ~of. §
- the Central Administrative Tribunal%(Procedure)«—ﬂules,----

1987 challenging the legality and validity of the action- =

*| of  the Respondents in initiating the departmental » pro- -

A\ .
‘| ceeding against the Applicants and subsequently awarding -

“punishment to them for being unable to collect . adequate~ ¢ .
L cUEAURtE :

penalty earnings from the ticketless Railway travellers, « ..

2

the applicants being serving as Train Ticket : Examiners
R ——]

1 in the. N.F.Railway, Guwaﬁati, in violation of the  QOrder

dated- 17.8.1990 passed by this Hon'ble Tribunal in 0.A.

* No.10(G) /9. : , R

cHbw e Filed shys e
§°7Q“t& J&LJ&JQ&
Ady ool
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14.5.04 -

19.5.84

1.6.04

8.6.04

19.7.84.

19.7.04

2@.7‘- @4 )

Jhe Applicant No. 4 was served - with Memorandum. of

it

g,,
/2006 s-Est

G
13

Shri Sudhir Frosad & ofs. - =.ua AFPFLICANTS v 2

sy D'n A'- NQ- ¥

o =~Varasug- - .o

“Union of India & ors.

o« REGFOGNDENTS - -'»

¢ LIST BF DATES s

-The Applicant No. & was served with-Memorandum of &
- Charge -for imposition of minor penalkties * under = -

-

Rule-11 of the Railway Servicess<(Disciplinary -and b
Appeal) Rules, 1968 along with the statement  of -
allegations. : -

Charge for imposition of minor . penalties +under »
Rule=11 of the Railway Services (Disciplinary -and s
Appeal)  Rules, 1968 along with the statement .of
allegations. - - o -

PRI P
- e

-

Respondent  No.3 awarded punishment -to Applicant:

7 No.4 by way of stoppage of next 1ncrement for next %1

two years. o - P

Applicant No. & submitted representation against s
the Memorandum of Charges and statement of allega=~ ¢
tions. : : S ' : ;

Applicant No. 4 submitted. representation against s
the Memorandum of Dharges and statement of- allega-
tions. - : . . .

- Appeal filed by the Applicant No.b against the + .

punishsment imposed. -

- The Applicants '‘No. 1, 2, .3, § and 7 were :'served s '

11.8.04-

12.8.04

I

with Memorandum of Charge for imposition of- minors
penalties under Rule-11 of ther Railway-:Setvices. &

ADisciplinary and Appeal) Rules, 1968 along fwith -2

the statement of allegations. -

Applicants No. 1 and 2 submitted - representations .-
against the Memorandum of Charges and statement ofv ’
allegations. s - v

Applicant No. O submitted representation against

the Memorandum of Chatrges and statement of alidega-— -« =
tions.. : :
. s v 2 QContd...



R A -
- 47.8.84 - Applicant No. 3 submitted representation-s against: »
‘the Memorandum mf Charges ahd statement of allega-— =
- tions.s : i -5 .wm « N . «

0 I0.8.04 Respondent No. I awarded punishment to Applicants ¢
v Ne.1,2,4 & 7 by way of stoppage of nexts increment s &
Hor next two years. v : S

iy

@.8.04 Respondent No.? awarded punishment to-Applicants
2 Ne.E, 5 & 6-by way of- stappage of next dncrement ot
“for next onesyear.- : o
- 5.18.04 Appeal  filed by the Appllcant No.i against <the ¢
= punishment imposed. - o . : B, .

6.10.04 Appeal filed by the ~ Applicant No.2 against: the &
ropunishment imposed.- o - “ tw o

- 11.10.04 Appeal filed . by the Applicant NoiS against the+ 3
o punishment imposed. Fe 2 C ;

26.4.0% On receipt of appeal,  Respondent No. 3 - revieweds
i the  punishsment imposed-upon Applicant No.F and =,
all sets of passes and FTOs were: stapped for  nextes o
» two years.,  © - - % :

< 26.4.085 . On receipt of appeal, Respondent No. -3 :reviewed * 4
Toothe  punishsment imposed upon Applicant *No.2« .and -

the punishment awarded was that he was -« penallsed = K

“with stoppage of two sets of passes. « - s

T 26.4.05 On receipt nf appeal, Respondent No: 3  reviewed

the - punishsment imposed wupon Applicant sNo.4 .and & .
directed-that fouwr sets of passes be<5topped£ - when & &

cpext due. ‘ - . e &

- 26.4.85 ¢ 0n receipt of appeal, Respondent No. % sreviewed =. .3
. the punishsment imposed upon Aﬁplieant No.S and hes «
- was  penalised thh 5tappage of -3 seta~ of passas* Bl

% when pext due. - .- S Ew

¢ 26.4.05 . On receipt of appeal, Respondent No.:3 reviewed
*the punishsment imposed upon Applicant No«é and he ¥ -
was -penalised with stnppage of 3. sets:-ofr passes%
“when next due. - - : B

21.12.85 Applicant No.7 was served:with another - demorandum “?
t of Charge along with statement of: allegatlong for -
dmposition of minor penalty - - ; s

Comtd.n. <€ -



17,890 Whls Hon'ble -Tribunal - in Q. A.tNo 1B84G6)9@, -had: beld -

Annx. B8

- the Train Tlﬁke@4§4am;ugng;§£ the-Railways :do: _not =

Non—-compliance

54 : \

that char allection of penaltty earnin

me withine
0 circulars is

at

. C T wview -of smiscondu

o that« effect 4

L would hot comé within the purview of -misconduct, .

oyl

the same - being against all -canons- ofw equity, =%

justice and-fairplay, the same not being a- condd— .+ -

"tion. of service and the direction containined sip# o

the  circulars in question having not found - place ~tm

1
~-in the-relevant service rules- as. misconduct, -non- -
“compliance of the same can not amount tor miscon— & - .i

-

R

duct for which the applicants © are wequired &to: &

answer certain charges in a disciplinary =proceed— s :-
ing and as~such,;graling irregularity has = beery -+

- conducted- by -.the Respondents in . punishing  the &

applicants for non—compliance of the circulars. v

% Filed by=« =

b S
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
’ AT GUWAHATIT , :

ORIGINAL APPLICATION NO. \q\%gm@a

Shri Sudhir Frosad & ors. ... Petitioners

~Versus—

Union of India & others .0« Respondents.

INDEX

éi.No. Farticulars ‘ Page
1. {iriginal Application - : i - 28
2. Annexure ~ 1 Series aq- 33
= Annexure ~ 2 Series 28— 4S5
4. Annexure ~ 3 Series 46-52
Se Annexure - 4 Series 53- 61
b ' Annexure - S Series 6a-~71
7 s Anneuure -~ 6 Series 32- 86
8. annexure ~ 7 Series 83 -4as
- P Annexure ~ 8 Qe - A9

Filed by -

, Zg//
’ -  (TAYANTA TALUKDAR 3,

ADVOCATE
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL , GUWAHATI BENCH,

AT BUWAHATI

0.A. No. '\0\06 /2006 .

Ragd Rogbanpshe

IN_THE MATTER OF -

An  application under Section 14 of the
Qdministrativg Tribunals Act, 1985 reéd
with Rule 4(5)(a) of the Central Admin-
istrative Tribunal (Frocedure) Rules,

1987.

- AND -

IN THE MATTER OF =

\ i. Ehri Sthir Frosad,

5/0 Late Dhanraj Frasad,
Rly. Guarter No. DE/1&.(H),
Station Colony, Guwahati.

2. Shri Bindeswari Singh,

/o Late Raj Narayan Singh,
Rly. Quarter No. DS-86(C),
Ambari Railway Colany, Guwahati.
F. 8hri Avijit Ghose,
S/70 Late Amal Krishnalﬁhose,
Flat No.S24, R.K.Apartment,

Adabari, F.0. FPandu, Guwahati-12.

Contd. ..
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4, 8hri Harshit Eumar Narzary,

/0 Doghadip Narzary,

T

i

ast Gotanagar,

i

Rly. Guarter No. 88/4,

@7% ﬁafé ampsh

Maligaon, Guwahati.
=, Bhri Bagar Chowdhury,
/0 Late Rinod Choudhury,
Gosala East,
Rly. COuarter No. Z06(A),

Maligaon, Guwahati.

4. Shri Bimal Kumar Chanda, ‘
/0 Late Bisendra Chanda,
Guarter No. 28R,
B.E.C. Colony, Fandu,
Guwéhatin
7. Ghri Rajib Rajibongshi,

/0 Late A.K.Rajbongshi,
zanbazar, Happy Villa,
B.R.Raoad, House Mo.id,

Guwahati — 781@4&1.

“non SEFELICANTE
e \;5 .

Undon of India

e
8

represented by General Manager,

M.F.Railway, Maligaon, Guwahati.

2. Benior Area Rallway Manager,

-
H.F.Railway, Guwahati.

Contd.--



%. Divisional Commercial Manager,
N.F.Railway, Buwahati.

4. fssistant Commercial Manager,

Kajl Rajéanpst

MN.F.Railway, Guwahati .

“non RESFONDENTS

DETAILS OF AFFLICATICON

1. Nos. of the order against which the application is

The instant applicafinn has been preferred
against order No. C/GBHY/Earnings/0% dated 25%.4.85 issued
by the Divisional Commercial Manager, N.F.Railway,
Guwahati in 'respect of Applicant No.i, .order No.
C/BHY/Earnings/0% dated 4. 04.05 issued by the Division-
al Commercial Manager, N.F.Railway, Buwahéti in respe;t
of fApplicant No.2, order No.C/BHY/Earnings/@3 dated
IP.P8.04 issued by the Divisional Commercial Manager,
N.F.Railway, Guwahati in respect of Applicant No.Z,
prder No. C/GBHY /Earnings/83 dated 25.4.85 iagueé by the
Divisional Commercial Managér5 N.F.Railway,., Buwahati in
respect of Applicant Mo.4, order No-. C/GHY/Earnings/B%
dated 25.4.05% issued by the Divisional Commercial HMana-
gers N.F.Railway, Buwahati in respect of Applicant No.S,
order No. C/GHY/Earnings/@% dated 25.,4.05 issued by the
Divisional Commercial Manager, N.F,Railway,rGuwahati in

respect of Applicant No.&6 and orders  No. C/GBHY/Earn~—

Contd. ..
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ings/BF dated 30.8.04 issued by the Divisional Commer- gN\
N

1

Eial Manager, N.F.Railway, Guwahati in respect of Appli~

cant No.7.

11, Jurisdiction of the Tribunal =2~ (iif

The Applicants declare that the subject

matter of the orders against which they want redressal

is within the jurisdiction of the Tribunal.
ITI. Limitation :-
The Applicants further declare that the

application is made within the limitation period pre-

scribed under Section 21 of the Administrative Tribunal

‘Act, 198%.

IV. Facts of the case z2-—

1. That the applicants state that the Applicant

Ne.i is working as a Head Train Ticket Examiner, Guwaha-—
ti  in  the N.F. Railway and is a resident of Railway

Quarter No. DS/16&6(H), Station Colony. Guwahati, the

- Applicant No.2 is working as Train Ticket Examiner in

the N.F.Railway at Buwahati and is alresident cf Railway

Ouarter No. DS-84(C), Ambari Railway Colony, Guwahati,

the Applicant No.% is working as Head Train Ticket

Examiner in the N.F.Railway at Guwahati and is a resi-

Contd. ..



denf of Flat No. 5@4, R.K.Apartment, Adabari, F.0.
Fandu, Guwahati, the Applicant. No.4 is working as
CTrT1/1, N,F.Railway; Guwahati and is‘a resident of East
Gotanagar, Railway Ouarter No. 88(957Maligaong Guwahati,
the Applicant No.S is working as'Train Ti&ket' Examinar
in the N.F.Railway at Guwahati and 35’ a resident of

Gosala East, Railway QOuarter No. 2@6(9), Maligaon,

Guwahétig the Applicant No. é is working as CTTI/ZII in

the N.F.Railway at Guwahati and is a resident of Wuar-—
ter MNo. 25(R), BE.E.C. Colony, Fandu, Guwahati, and the
Applicant No.7 is work?ng as TTE in the N.F.Railway at
Guwahati and is a resident of Uzanbazar, Happy Villa,
E.R.Road, House No.14, Guwahati"78iﬁﬁi.

. v . _
2. _’That the applicants respectfully state that

since then have a common cause of action, as such, they

vrespetfully submit that they may be permitted to file a

single application as the nature of relief prayéd for in
the instant 0.A. is also similar and they have a common
interest in the matter, as per the provisions of Rule

4(5)¥{a) of the Central Administrétive Tribunal {(Firode-

qure) Rules, 1987.

. That the Applicant No.! was served with a
Memorandum of Charge for imposiﬁg minor penalties under
Rule 11 of the Railway Services {(Disciplinary and Ap-
peal) Rules, 1968 on 28.7.04 by fhe Respondent No.3. The

said Memorandum of Charge was accompanied with a state-

T Contd. ..
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.....(3._

ment of allegatimﬁs dated Z@G.7.04 wherein it has been
stated that scrutiny of the individual performance of
the Applicant No.l for June, 2004 reveals that the
ticket checking performance in respéct of detection and
charging of without ticket passengers by the Applicant
Naéi was very poor. He worked 14 days during the pericd
and his penalty earnings was Rs.189%/-. As per the
rqlevant circular dated i0.7.98, minimum penalty earn-
ings per amenity TTE and Squad TTE, per month should
have been Rs.6,000/- and Rs.10,008/~ respectively. As
such, the Applicant No.l has shown lack of integrity and
devotion to duty and thereby contravened the Service
Conduct Rules No.Z.1(i)(iijof 19&6.

On receipt of the aforesaid . Memorandum of
Charge, the épplicant submitted his .rep}asentation on
11.8.84 wherein he stated that the allegations contained
in the statement of allegations are based on surmises
and conjectures and that he has been punctual and faith-

ful to his duties and he had no occasion to encourage

irregular passengers so as to achieve a particular

financial 1limit of penalty earnings. That apart, this
Hon'ble Tribunal in 0.A. No.1@8(G)/%@ had held that such
kind of arbitrary limit cannot hev+ixed towards collec-
tion of pénalty earnings by the Railway administration.
Therefore, the Applicant VEEpect§u;1y submitted before
the Respondent No.3 that the charges framed against him
may be dropped.

Thereafter, vide order No. DCM/GHY/C/41/

Contd...
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Earnings/0% dated 3I0.8.04, the Respondent No.3 was
pleased .tO observe that the defence submitted by the
Applicant No.l was ﬁdt satisfactory. However, a lenient
view was taken and the Applicant No.l was punished with
stoppage of hiﬁ,next.increment for two years.

The Applicant No.l on being intimated about
tHe delivery of the aforesaid letter dated 30.8.84,
submitted a representation before the Respondent No.2 on
5.10.84 relying on various circulars issued by the
FRailway Board and prayed that the authority‘ would be
please to cancel/set aside the punishment imposed upon
him. On receipt of the aforesaid representation dated
5.18.04, the Respondent No.ZX vide érdar dated 26.4.05
was pleased to review the penalty imposed uwupon the
Applicant No.i and had directed that &11 sets of passes
and FTOs were stopped from next ?wo years. On receipt of
the aforesaid order dated>26,4,955 the Applicant No.l
submitted another representation dated 31.5.85% before
the Chief Area Manager, N.F.Railway, Guwahati. The fate

af the said representation dated 31.5.05% has never been

communicated to the Applicant No.i.

Cmpies' of the aforesaid Memorandum of

Charges, statement of allegation, repre-

zentation dated 11.B.84, order dated

2.8.04, representatiaﬁ dated 5.18.824,

order dated 26.4.85 and representation
dated 3I1.52.85 are annexed hereto and

marked as ANNEXURE-1 series.

Contd. .-
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4. That the Applicant No.Z2 was served with a

Memorandum of Charge for imposing minor penalties under
Rule 11 of the Railway Services (Disciplinary and Ap-
peal) Rules, 1968 on 20.7.04 by the Respondent Ne.3. The

said Memorandum of Charge was accompanied with a state—

ment of allegations dated 20.7.04 wherein it has been

stated that scrutiny of the individual performance of

the Applicant No.2Z for June, 2004 reveals that the

ticket checking performanée in resﬁect of detection and

charging of without ticket passengers by the Qppli&ant

No.2 was very poor. He worked 21 days during the peribd

and  his  penalty earnings was Rs.5292/-. As per the

relevant circular dated 10.7.98; minimum penalty earn-
ings per amenity TTE and Squad TTE, per month should
have been Rs.6.008/- and Rsuln;@ﬁﬁ/~ respectively. fs
such, the Applicant No.Z hés shown lack of integrity and
devotion to duty and thereby contravened the Service

Conduct Rules No.3.1{(i) and (ii) of 1966.

On  receipt of the aforeéaid Memorandum of
Charge, the Applicané No.2 submitted his representation
on 11.8.84 wherein h@fstated that the allegations éan~
tained in the 5tatemest of allegations are based on
surmises  and conjectures and that he has been punctual
and faithful to hié duties ana he had no occasion to

encourage irregular passengers so as to achieve a par-—

Contd. ..

Reyid byt



ticuwlar financial limit of penalty earnings. That apart,
this Horn ' 'ble Tribunal.in 0.A. No.18{6)/%8 had held that
such kind of arbitrary limit cannot be fisxed fowards
collection of penalty earnings by the Railway adminis—
tration. Therefore, the Applicant No.Z2 respectfully
submitted before the Respondent No.Z that the charges

framed against him may be dropped.

Thereaftter, vide order No.C/GHY/Earnings/03%
dated 38.8.84, the Respondent No.2 was pleased to ob-
seirve that the defence submitted by the Applicant No.Z
was not satisfactory. However, a lenient view was taken
and the Applicant No.2 was punished with stoppage of his
next increm@nt for twé yEars.

The Applicant No.2 on being intimated about
the delivery of the aforesaid ietter dated 730.8.04,
submitted a r@presentation hefore the Reépendent No.2 on
6.10.84 relving on various circulars issued by tﬁe

Railway Board and prayed that the authority would be

pleased to cancel/set aside the punishment imposed upon

him. 0On receipt of the afor@saié representation dated
6.18.04, the Respondent No.Z vide order dated 26.4.095
was pleased to review the penalty imposed upon the
Applicant No.2 and he was penalised with stoppage of two

sets of passes.

Contd. ..
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Copies of the aforesaid Memorandum of
Charges, 5tatement‘o? allegation, repre-
sentation | dated 1i.8.@4? order dated
30.8.84, ‘representation dated 6.10.04,
and arder dated 26.4.05 are annexed

hereto and marked as ANNEXURE-7 series.

S That the Applicant No.Z was served with a
Memorandum of Charge for imposing minor penalties under
Hule 11 of the Railway Services (Disciplinary and Ap~
peal) Rules, 1968 on EB¢7.B4 by the Respondent No.3. The
said Memorandum of Charge was accompanied with a state~
ment of allegations aatéd 20.7.04 wherein it has been
stated that scrutiny of the individual performance of
the Applicant ND;E for June, 2084 reveals that thg

ticket checking perfofmance in respect of detection and

charging of without ticket passengers by the Applicant

No.Z was very poor. He worked 8 days during the period
énd his penalty earnings was Rs.1834/~. As per the
relevant circular dated 12.7.98, minimum penalty earn-
ings per amenity TTE and Squad TTE, per month should
have been Rs.6,000/- and Rs.10,000/~ respecfively, As
such,; the Applicant No.Z has shown lack of integrity and
devation to duty and thereby contravened the Service

Conduct Rules No.Z.1(i)(ii)of 1966.
On  receipt of the aforesaid Memorandum of

Contd. ..
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Chatrge, the Applicant NU.Z% submitted his representétipn
on 17.8.84 wherein he stated that the ailegations con-
tained 1in the statement of allegations are based on
surmises and conjectures and that he has'been punctual
'and faithful to his duties and he had no occasion to
encourage irregular passengers so as to achieve a par-—
ticular financial limit of penalty earnings. That apart,
this Hon 'ble Tribunal in 0.A. No.1B8(G)/22 had held that
such . kind of arbitrary limit cénnot be fixed towards
collection of penalty earnings by the ﬁailway adminis~—
tration. Therefore, the Applicant No .= respectfully
submitted before the Respondent ND;E that +the c¢harges

framed against him may be dropped.

Thereafter, vide order No. C/8HY/Earnings/03
dated 3Z8.8.24, the Respondent No.3 was pieaéed to  ob-
serve that the defence submitted bf the Applicant No.3
was not satisfactory. However, a lenient view was taken
and the Applicant Ne.23 was punishea with stoppage of his

next increment for l(one) year.

The * Applicant No.3 on being intimated about
the delivery ‘of the aforesaid letter dated 302.8.04,
submitted a representation before the  Respondent No.Z2
relying on various circulars issued by'the Railway Board
and p&ayed that the authority waulﬁl be pleased tb

cancel/set aside the punishment imposed upon him. The

Ryl Regtegshs

fate of the said representation has not been communicat—
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ed to the applicant No.3 till date.

Copies of the aforesaid Memorandum of
C‘,I')ar'gs_a‘es,i statement of allegation, repre-
sentation dated 17.8.04, order dated
Z@.8.04 and the second representation

are annexed hereto as ANNEXLURE~Z series.

6. That the Applicant No.4 was served with a
Memorandum of Charge for imposing minor penalties under
Rule 11 of +the Railway Bervices (Disciplinary and Ap-
peal) Rules, 19468 on 19.5.84 by the Respondent No.3. The
sald Memorandum of Charge was accdmpanied with a state-~
ment of allegations dated 19.35.04 wherein it has been
stated that the Qpplicant No.4 had failed to increase
the earnings of his squad batcﬁ as well as his individu~
al earnings. As per the relevant.circular dated 10.7 .98,
minimum penalty earnings of TTEE working in  sguad per
morth should have been Rs.10,000/-. But none of the TTEs
working under him could so far achiéve the target which

clearly reflexes bad pertormance and slack of super-

.vision. As such, the Applicant No.4 has shown lack of

integrity and devotion to duty and thereby contravened
the Service Conduct Rules No.Z.1(i)(iivof 194&6.

On  receipt of the aforesaid Memorandum of

Charge, the Applicant NO.4 submitted | 73 representation

SO0 T wherein he stated that the allegations con-

Contd...
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tained in the statement of allegations are based on
surmises and conjectures and that he has been punctual
and faithful to his duties and e had no occasion to
encourage irregular paésengers sn as to achieve a par—
ticular financial limit of penalty earnings. That apart,
this Hon'ble Tribunal in O.A. No.18(E) /90 had held that
such kind of arbitrary limit cannot be fixed towards
collection of penalty earnings by the Railway adminis—
tration. Thereforeg tﬁe Applicant réﬁpectfully submitted
befare the Respondent No.3 that theA charges ‘framed
against him may be dropped. |

Thereafter, vide order No.C/GHY/Earning /@3
dated 1.6.04, the Respondent No.I was pleased to observe
that the ée%ence cubmitted by the Applicant No.4 was not
acceptable and he was punished with stoppage of his next
increment for two years.

(in receipt of the aforesaid letter dated
1.6.04, the Applicant No.4 submitted an appeal on
19.7.@4 against the punishment impméed on him before the
Respondent No.2Z relying on various circulars issued by
the Railway Board and prayed thaﬁ the authority would be
pleased to cancel/set aside the punishment imposed upon
him. On receipt of the éfmresaid appeal dated 19.7.04,
the Respondent No.Z vide order dated 26.4.03 Was pleased
'tq review the penalty imposed upon the Applicant No.4
and had directed that four sets of passes were stopped

when next due.

Contda. .«

b



Copies of the aforesaid Memorandum of
Charges dated 19.5.@04 ., statement of
allegation dated‘lq.ﬁ.m4, LTSl
order dated 1.6.84, representation dated
19.7.04 and order dated 26.4.85 are

annexed hereto as ANNEXURE~4 SETLES .

7 a - That the Applicant No.D was served with a
Meporandum of Charge for imposing minor penalties under
Rule 11 af the Rallway Bervices (Diﬁcipiinary and Ap-
peal) Rules, 19468 on 20.7.04 by the Respondent No.Z. The
said Memorandum of Charge was accompanied with a state-
ment of allegations dated 2@.7n®4 wherein it hagl heen
Stafed that scrutiny of the individﬁél perfarmance  of
the Applicant No.S for June, 2004 reveals that the
tic&eﬁ checking performance in r@sﬁec£ of detection and
charging of without ticket passengers by the Applicant
No.5 was very poor. He worked iﬁ days during the period
and his penalty earnings was'ﬁg,3594/~= As per the
relevant circular dated 18.7.98, minimum penalty earn«
ings per amenity TTE per month should have been
Fs.6,000/~-. As such, the Applicant No.S has shown lack
of integrity and devction to duty an& thereby contra—
vened the Service Conduct Rules No.Z.1{(1)(iillof 1966,

On receipt of the aforesaid Memorandum of

Charge& the Applicant No.35 SQbmitted his representation

Contd. ..
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on 12.8.04 wherein he stated that the allegations con-
tained in the statement of allegations are based on
surmises and conjectures and that he has been punctual
and faithful te his duties and he had no occasion to
sncourage irregular passengers so aé to achieve a par-
ticular financial limit of penalty earniﬁgsu That apart,
this Hon'ble Tribunal in 0.A. No.i1@(G)/9@ had held that

such kind of arbitrary limit cannot be fixed towards

collection of penalty earnings by the Railway adminis-

tration. Therefore, the Applicant Na.?  respectfully
submitted before the Respondent No.3 that the charges
framed against him may be dropped.

Thereafter, vide order No. C/GHY/Earnings/@3
dated 3I0.8.04, the Respondent No.2 was pleased to ob-
serve that the defence submitited by the Applicant Ne.S
was not satisfactory. However, a lenient view was taken
and the Applicant No.S was punished with stoppage of his
next increment for 1{one) yvear.

The Applicant Ne.3 on beiphg intimated about
the delivery of the aforesaid letter dated 30.8.04,
submitted a representation before the Respondent No.2 on
11.18.04 relying on various circulars issued by the
Railway PBoard and prayed that the authority would be
pleased to cancel/set aside the punishment imposed upon
him., On receipt of the aforesaid representation dated
11.18.84, the Respondent No.Z vide order dated 26.4.85
was pleased to review the penalty imposed upon the

Applicant No.Z and had directed that the applicant No.S

Contd. ..
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was  perall with stoppage of 3 sets of passes  when

next due.

-

Copies of the aforesaid Memorandum of
Charges dated ZB.7.84, statement of
allegation dated Z8.7.84, representation
dated 1Z2.8.684, order dated I@.8.84,
representation dated 11.12.84 and order

dated %&£.4.05% are annexed heretoc and

marked as

8. That the applicant No.é& was served with &

alties wunder

LI MmATicyT Qe

Fule 11 of Failway Services (Disciplinary and Ap-

peal) Rules, 1968 on 14.5.@04 by the Feepondent No.3. The

with & stabe—

said Memorandum of Charge was accompanied

mernt of allenations deted 14.5%.04 wherein it  has SEETT

stated that scorutiny of the individougl performance  of
the Applicant No.é& for April, 20084 reveals that the

ticket checking performance in respect of detection  and

charging of without tickelt pa :rgers by the Applicant

No. o was very poor. He worked 16 dayes during the per i o
and his pernalty earnings was Re.798/-. As per the rele-

vant circular deated 16.7.98, minimum  penalty  earmings

per amenity TTE and Squad TTE, per month shicnild have

breresry and Fes. 10,8868/~ respectively. As  suchy

ER W 14

the Applicant HNeo.é& has shown lack  of  integrity and

devotion to  duty and thereby contravened the Bervice

Conmtde e
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Conduct Rules Neo.3.1(i)(ii)of 1966.

On  receipt of the aforesaid Memorandum of
Charge, the Applicant No.b submitted his representation
e B.6.04 wherein he stated that he coqld not find out
large scale ticket—less travellers and as such, he ha@
e scépe to penalise the bonafide passengers. Therefore,

the Applicant No.é respectfully submitted before the

 Bespondent No.3 that the charges framed against him  may

be dropped.

Thereafter, vide order No.  C/GHY/Earnings/03

L

dated 1.6.04, the Respondent No.2 was pleased to observe
ihat since no defence has been submitted by the Appli-

cant No.&, he was penalised with stoppage of next incre-

‘ment for one year.

On receipt-'gf the aforesaid order dated

1.4.84, the Applicant No.& submitted an  appeal before

the respondent authorities on 19.7.04 wherein he stated
that the allegations contained in the statement of
allegatioﬁs are based on surmises and conjectures and
that he has been punctual and faithful to his duties and
he had no occasion to encourage irregular passengers s0
as to achieve a particalar financial limit of penalty
earnings. That apart, this Hon’'ble Tribunal in 0.4. No.

1@(B)Y /90 had held that such kind of arbitrary limit

cannot be fired towards collection of penalty 2arnings

by the Railway administration. Therefore, the Applicant

No.6 respectfully submitted before the Respondent No.3

that the charges framed against him may be dropped.

Contd...
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The Applicant No.é was  served with another

Memorandum of Charge for imposing minor penaltiss under

Fule 11 of the Fallway

ervices  (Disciplinary  and

Appeal) Rules, 1968 on 28.7.04 by the Respondent No.3.

The saild Memorandum of Charoges was actompanied with =

statement of allegations da @.7 .84 wherein it has
been stated that scrutiny of the individual performance

af  the Applicant Mo.& for Jdune, 284 reveals that the

ticket checking performance in respect of detection  and

charging of without ticket passengers by the Applicant

T

N 7 was very poor. He worked walodays during the period

arnd  his  penalty = As per  the

-

relevant  circular dated 10.7.98, minimum penalty esarn—

ings  per  amenity TTE and Squad TTE, per month showld
have been Rs.é6, 000/~ and Fe. 18,000/~ respectively. As
such, the dpplicant No.d has shown lack of imtegrity and
N

devoticon  to duty and thereby contravensd the

Conduct FRul Mo.Z. 100013 Yaf 1946,

Uy receipt  of the aforesaid Memorandum of
Charge dated 20.7.04, the Applicant No.é submitted his
representation  on B.8.84 denving the charges levelled
against  him and respectfully submitted before the o
spondent No.d that the charges framed against him may be

dropped.

Thereafter, vide order Na. CAGHY /B arnings /@83

dated Z0.8.04, the Respondent No.? was pleased to  ob-

by the Applicant No.é

sarve that the defence submittec
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was not satisfactory and tha?e#ore, taking & lenient
view, the Appligant Ma.b& was punished with stoppage of
his next increment for twg YEASE .

Thereatter, the Applicant No.& submitted an

appeal dated 15.10.064 before the Respondent No.2 against

the punishment imposed on him vide the orders dated

1.6.84 and Z0.8.84 relying on varimyg circulars  issued
by the Railway Eoard and prayed that the authority would
be pleased to cancei!aet aside the punishment imposed
upon  him. On recéipt af the aforesaid -  appeal dated

iﬁulm.mdﬂ the Respondent No.2 vide ofFder dated 26.4.0%5

Applicant No.é& and had directed that he is pernal lsed

with stoppage of = 5e£3 of passes when next due.

Copiea' of the aforeszaid Memorandum of
Charges dated 14.5,@45. statement of
allegation dated 14.5.@4, répreaentatimn
dated £.6.04, order dated 1.6.04, repre-
sentation dated 19.7.84, Memorandum of
Charges dated ZRB.7.04, statement of
allegation dated 208.7.84, representation
dated 8.8.084, order dated I0.8.04,
appeal dated 15.1@,@4,an¢ arder dated

2&6H.4.05 are - annexed hereto and

marked as ANNEXURE-6 series.

. . That the Applicant Neo.7 was served with a

Contd...
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Memorandum of Charge for imposing minor penalties under
Rule 11 of the Railway Services (Disciplinary and 'Qp~
peal) Rules, 1948 on 20.7.84 by the Respondent No.3. The
said Memarandum of Charge was accompanied with a state-—
ment  of allegations dated 20.7.04 wherein it  has been

stated that scrutiny of the individual parformance  of

the Applicant Ne.7 $for June, 2004 reveals tﬁat the

ticket checking performance in respect of detection and

charging of without ticket passengers by the Applicant
No.7 was very poor. MHe worked 24 days during the period
and his penalty‘ FAIMANGE Was Hﬁndmﬁﬁf“u fAe per  the
relevant circular dated 180.7.98, minimum penalty earn-—
ings per amenity TTE and Sguad TTE, per month should
have been Rs.6,000/~ and Re.16,0008/- respectively. As

such, the Applicant Na.7 has shown lack of integrity and

devotion to duty and thereby contravened the Service

Conduct Rules No.Z.10(i)(ii)of 1966.

O receipt of the aforesaid Memorandum of
Charge, the Applicant Mo.7 submitted his representation
wherein he stated that the allegations contained i the
statmmeht‘ of allegstions are bhased on surmises 'and

conjectures  and that be has been punctual and faithful

- to his duties and he had no occasion to encourage irreg-

~ular passengers so as to achieve a particular financial

limit of penalty esarnings. That apart, this Hon'ble
Tribumal in 0.6. No.l1@{(6G) /920 had held that such kind of

arbitrary limit cannot be firxed towards collection of

penalty esrnings by the FRailway administration. The

Contd...
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fpplicant No.7 also stated that he was recruited in
N.F.Failway basically for sports as a cricket player.
Therefore, the Applicant No.7 respectfully submitted
ba%ére the Respondent No.3 that Ehe charges framed
against him may be dropped .

Thereafter, vide order No. ﬁ/GHY!Earning5f®3
dated 3Z0.8.04, the Respondent quﬁléaﬁ pleased to ob-
saerve that the defence 5ub&itted hy the Applicant’ No.7
WAS natlgati5§actory" Hmweverg a lenient view was taken
and the Applicant No.7 was‘punished with stoppage of his
néxt increment for two years.

Thereatter, tﬁe fpplicant Mo.7 submitted an
appeal before the Fespondent No.2  praying for review of
iz casze in lenient view and to waive the punishment
imposed on him.

The Applicant No.7 was served with ancther

Memorandum of Charge for imposing minor penalties under

Tonde
s

Rule o the Railway Services (Disciplinary and
Appeal) Rules, 19468 on Z1,17.8% by the Respondent No.3.
The =aid Hemorandum of Charge was accompanied with a

ent of allegations dated 21.12.05 wherein it has

o ‘

state
heen stated that scrutiny of the individual performance
of the Applicant No.7 for the monthe of April, 2085 to
September, 2005 reveals that the earniongs of Applicant
Mo.7 was very poorand during that period of & months,
fis  penalty earnings was R, 2658/ -against the target
garnings of Rs.36,008/- as per the relevant circular

dated 10.7.98. As such, the Applicant No.7 has failed to

Contd. .
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maintain devotion to duty and thereby contravened the

Service Conduct Rules No.Z.1{(ii) of 1966.

1 ]

Copies of the aforecaid Memorandum of

2}\
~
Charges dated 20.7.84, statement  of .?%
allegation dated 20.7.84, representation (§§?
made against the same, order dated
ZB.8.64, appeal prefered _against the
said order, Memorandum of Charges dated
?1.12.05, statement of allegation dated

21.12.85, are annexed hereto and marked

- ’ as ANNEXURE-7 series.

10, That the apﬁlicants respectfully ﬁtéte that
the fact as to whether the respondents have been legally
autho%igéd to  fix  limits for collection of penélty
earnings by the applicants is no more res—integra. As
far back on 17.8.9®5'this Hon'bie Tribunal in 0.A. Na.
10¢B) /98 had the occasion to deal with one such matter.
In  the said case, it has been held by this Hon'ble
Tribunal that the charges of less collection of penalty
@arnings by Train Ticket Examiners of the Railways do
- not strictly come within the purview o§‘miscmnduct, Tﬁis
.Hon"ble Tribunal was pleased to observe _thét it ié
beyond the Hon'ble Tribunal’'s apprehension as to how a
Train Ticket Examiner would pay such amount £ived by éhe

authority without realisation. Non-compliance of circu-

Contd...




lars  issued to that effect would not come within  the

purview of misconduct, the same being against all canans

gquity, justice and fairplay, the same not being a

nh

i}

condition of service and the direction contained in  the
ciroculars  in  guestion having not found place in the
relevant service rules as misconduct, non-compliance  of
the same can nob. amcunt to misconduct for which  the

applicants are required to answer certain charges in &

"t
e

isciplinary proceseding, and as such, glaring irregular-—

pe
..

ity has been committed by the respondents in  punishing

the applicants for con—compliance of the circulars.

A copy of the aforesaid Jdudgment and
Order dated i7.8.22 iz annexed hereto

and marked as annexure ~H,

V. GROUNDS FOR RELEEF WITH LEGOHL FROVISIONS -

() ’ For  that the fact as to whether the respon-—

dents have been legally avthoriserd to iy limits for

collection of penalty earnings by the applicants is  no
more res-integra. fs far back on 17.8.99, this Hon'ble
fribunal  in U.4. Ho. 184(E)/980 had the occasion to  deal

with one such matter. In the said case., it has been held

{

by  this Hon'ble Tribumal that the charges of less col-
lection of penalty earnings by Train Ticket Examiners of

the Railways do not strictly come wikhin the purview of

Contd. ..
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misconduct. This Hon'ble Tribunal was pleased to observe
that it is beyond the Hon’'ble Tribunal’'s apprehension as
to how a Train Ticket Examiner would pay such amount
fived by the authority without realisation. Non-com-—
pliance of circulars issued to that effect would not
come within the purview of misconduct, éhe same being
against all canons of equity, justice and fairplay, the
same not being a condition of service and the direction
contained in the circulars in guestion having not- found
place in the relevant service rules as misconduct,. non-—
compliance of the same Ccan ot amount-éo misconduct for
which +the applicants are required to answer certain
charges in a discipliﬁary proceeding, and as asuch,
glaring irregularity has been committed by the respon-
dents in punishing the applicants for con—compliance of

the circulars.

(R For that misconduct has not been detined in

the FRules. the word "misconduct” is anti-thesis of
the word "conduct”. Thus the expression "misconduct”

means wrong or improper conduct, unlawfull behaviour,
misfeastance, wrong conduct, misdémeanour ete. There
being different expressions of the misconduct. there-
fdreﬁ the same is to be construed with reference to .the

subject and the context wherein the said expression

‘occurs.  Inability to collect the - required amount Tof

‘pehalty  earnings as fixed by the- respondents  in  the

absence of sufficient numbers of ticketless travellers

Contd. ..
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in traine can not be construed to be misconduct by any

stretch of imagination.

() For that the action of the respondents in
fiving ceiling limits for collection of penalty earnings

in  the facte and circumstances of the case is¢ without

ok Ragéonyst:

any authority of law and as such illegal and is, there-
fore, violative of Article 14 of the Constitution of

India.

() For that the applicants crave leave of this
Hon'ble Tribunal to raise, refer to and rely upon any

fresh/new ground at the time of hearing of the case.

VI, DETAILS OF THE REMEDIES EXHAUSTED :-

The applicants declarz that they have availed
all the remsdies available to them under the relevant
service rules as stated in the preceding paragraphs and

the same has not be considered by the respondents.

VII. MATTERS NOT FPREVIOUISLY FILED OR FENDING IN ANY

BOURT i

The applicants further declare that they have not
filed any application, writ petition or suit regarding
the instant matter and no other application has been

made before any court or any other authority or any

Contd...
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Bench of the Tribunal, nor any such  application, writ

1

petition or suwit is pending before any of them.

VIII. RELIEF S0OUGBHT -

In view of the facts stated above, the appld-~

cant

11

respectfully pray for the following reliefs -
To set aside and guash in  impugned mrd&ka

o

s

. . . s o f oy pus s . - . - !
issued  vide order No. C/GHY /Earninges/02 dated £5n4ﬁ
. , . e s - . ; ]
issuad by the Divisional Commercial Manager, Nnknhaylw
Mo

LML)

way, Guwahatil in respect of Applicant Mo.i, order

C/GHY /Earnings/083 dated 246.04.05 issusd Iy the Divi%iénw
al Commercial Manager, N.F.Railway, Guwahati in respect
|

of Applicant No.2, order No. C/GHY /Earnings/03  dated

F.08.04  dissued by the Divisional Commercial Manager,
: |

NeF.Railway, OGuwahati in respect of Applicant Noi

-ty

dated 25.4.805 issued by the

!

crder No. C/GHY/Earnings/@3

Divisional Commercial Manager, M.F.Railway, Guwahati | in

respect of Applicant No.4, order No. C/GHY Earningsl/ @
f

dated ZH.4.05 issued by the Divisional Commercial Mana~
!

ger, N.F.Railway, Buwahati in respect of Applicant No.S,
' f

order No. G/GBHY/Earnings/0% dated 75.4.05% issued by the

Divisional Commercial Manager, LFL.Railway, Buwahati  in

|
f
respect  of Applicant No.é& and orders  No. C/GHY /Earn-

. e - " . A P . . g !
ings/@3 dated Z8.B.04 issued by the Divisional Commer

I
cial Manager, N.F.Railway, Guwahati in respect of ép%liw
f
|
|

“cant No.7.

Contd...
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Ix. INTERIM ORDEFR, IF ANY. FEAYED FOR s~

Fending disposal of this application, the
applicants respectfully pray that the oparation of the
impugned orders issued vide order Na. C/BHY/Earnings/@3
dated 25.4.0% issued by the Divisional Commercial Mana-—
ger, N.F.Railway, Buwahati in respect mfAéppiicant Moad,
order No. CAGHY /Earnings/03 dated E@;mﬁnﬁﬁ.iaaued by the
Divisional Commercial Manager, N.F.Failway, Guwahati in
respect of Applicant No.Z2, order Nunﬂfﬁﬁ?fﬁarniﬁgﬁfﬁ3
dated 36./08.04 issued by the Divisional Commercial

Manager, No.F.Railway, Guwahati in respect of  Applicant

No.Z, order No. CABHY/Earnings/03 dated SE. 4,05
By the Divisional Commercial Manager, N.F.Railway,
Guwahati in respect  of  Applicant No.4, order  No.
C/GHY /Earnings/03 dated 20485 issuesd by the Divisional
Commercial Manager, NoF.Railway, Guwahati in respect  of
Applicant No.3,  order No. CABHY//Earnings/ax dated
234,05 issued by the Divisional Cmmﬁ@rtial Manager,
N.F.Failway, Quwaﬁati in respect of Applicant No.&  and
order No. C/GHY/Earnings/0Y dated SELE.04 issued by the
Divisional Commercial Manager, M.F.Railway, Guwahati in

respect of Applicant No.7 may be kept in abevance.

o

. This application has been filed through the

counseal for thea applicants.

Contd...
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verify that the contents in 1,z ,E. L, »

XI. NUMBERS OF THE POSTAL ORDER IN RESPECT OF THE
APPLICATION FEE : | o

1.P.0. NO. SS5E 545137 — by

2-3°0 b

Date of Issue

Issuing Poste .Office‘ R —¢. 0,

Post Office at which
payable. : ‘

VERIFICATION

- I, Shri Rajib Rajbangshi, S/o.Late A.K.Rajbangshi

ajed about 34 years, presently workiné as T.T.E.Guwahati,

in the office of the N.F.Railway, Maligaon, Guwahati and

a resident of Uzanbazar, Happy Villa, B.R.Road, Guwahati-1
do hereby state that I am‘the Applicant No.7 in the instant
O.A. and I have been authorised by the other abplicants to

sign this verification on their behalf also and I do hereby

are true to my personal knOWIedge, those in 3do Lo

5
AN

are believe to be true on legal advice and I have not

suppressed any material fact. _
.qujaéé éngbauf7$Z£

P¥ace .: Guwahati ' Signature of the Applicant

Date ¢ e. 8ot
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wiandard Term of Memorsudum of charge for imposing miner nespivs,

(Rules 11 o/ RS ¢ D&A) Ruies, 1968)

V. p ‘A? 2o { MName of B

sauway Adminizicition ;

(Place of issuc)
Sr Bpn )G s 5P e
MEMAORAND UM '

. ) . ’> }

: ‘ 2 .M.._(,DCSigllﬂﬁOl] )/@“*/Z/Q_{’y‘f}‘ﬂ on .
which working) X7 /7 (L5 B8 ereby informed - that, the President/Railway Boardd
m}lc}crs;gngsd.pyopose $) 10" take action agatnst him under Rule 1] of (he Failway sape
vagtis (D;gc.wplmc; aud Appeal ) Rules, . [968. A statement of the imputations of miseon-
auct ot misbehaviour ig which action ig nronosed to be taken as mentioned above. i3
cuclosed, : , § S

S Prop oy 7P
2. Shri,m....,.-.w;.....M...,.mks hereby given ap opportunity to make such representa-
iic;n 48 1Ic may wish o make agamstthe proposal,  The fepresentation, if any, shouid b
- suemitted o the undersigned (threwal ral Manager

¥ Iz H e Ay

Shu_ ‘9'

-t e g vy ey TG T L

3
.
{ " O

[k Pal '3

-

[T 4

: Roilwny o o
R LAlaEar) *ixithin fon days of teceipt of this Memorandum,
: . . .

3. If Shri_ _..........m.‘.._.{alis to submit his representation A)/PZ@’)J
the poriod specified la para 2, it will be presumed thatha has no repreyentation to make
and orders will be liable to bo passed against Shri __ . D

oy
LT 49 !-)n.'. LY.

4. The receipt ofhis Me

A\,nugiudum should be acknowledyged by Shri..
wia) , .
mm’sgm'm: LD .. ,7%7‘ 2. JTE / é’,«/‘%)é. :

i the nanie of the President)

e

By order and

Signature.._ .

Neisie. . /)_D~ /\/..‘

I\Te'-.me?éz’ii*&l%&uﬁi;@ll' Qi ok i
o | Compssenisigihggiits e

" RARTAR. gy ATLLGE

: . v
S— .

gy S o ad PTGy

T et et g i (] me Desipnaticf and OMize of (he

Thop . - 777/ 0€ ) €y

Rathviay Scevant ¥

A, A
*To b2 rotained whorever this Meioran,)
U Whors the President ig the disciy:

um iy is.ued by e Ritibway loerdfihe pr ey ident
iinary Anthorigy,

.. '

B Rhy. Proes-1/3/9404/53-Myy 0.4, 500 Forems.

| @uriitied to e True Eopy.

. _ Jopanta To'uvdar,
A . =

| | ~ . RN
NOR .: FTEAST YT ey . ,

et e e T 237}2/4?9
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STATEMENT OF ALLECGATION - N\

sarutidily of the individual porfommances for

Junc/2004 reveals that the ticket checking per-
formence in respect of detection end cherging
3. thenta ticke t passengers by sghri

pesimetion L) . T )£ /ony shs

very poor. He worked - /(/ , deys and where

25 his penelty carnings i,g RS. {g 2 ?E Z o " Yy . . l
only which clecarly indiceted his negli ence and - p
lack of dcvofion his duty. As per COA/N F Rly/MLG' ;l
letter 1o. /26/Rcviow/85/'1‘c-p1‘ 117 dtd, 10.7.1998 . . ‘ o
thet the minimum penalty carnings per emenity TTE . a ;l

end gquad TTE per month should be Rs.6000/- and
10, 000/~ J‘cspcctivcly. This is fer away fram his ' |

as hi

ectual

Thus

axecuted lack of 'in{:ccrit'y and devotion to duty aml : '
there by contravencd service conduct Rulo No. 3% 1(1)_
and (i) of 1966 o : :

carnings,

[ -

by the above act shrd =~ ¢

P

e
pivnl, comml, Manager - o
N, F, Rail_w_e_y/cuwehau.’

e Al PRI bragd .-

e g Yol wene , o

wirtgel Gorwerrelal Pty Lo
R A TR AT I 4 TR : : :

Csriified te be True Copy,

QV \
Jeyanta Talukdar, - *
Aduo ate,

o i . e . S ORI S A NS



;\ // | —ay~ .
v ¢ To, . > . \)\?’

The Divisional Commercial Manager

N.F. Rly, lugeding. Jreewolad

/ . Through Propcr: Channal
%z Sir, ‘

/ ' Sub : Representation against memorandum.

Ref: No C/GHY/Earnings/03 N.F. Rly. Dated 20.07.04

I have the honour to submit this representation to you against the memorandum
bearing its number mentioned above under reférence for reasons & grounds mentioned
below :- : o

* 1) That Sir, during my course of service I did not allow or let loose any without
{icket travelers to travel without ticket and there is no such proof of it.

2) That Sir, before entering the job of Traveling Ticket Examiner I did not sign in
any agreement of contract with Rly administration and regarding depositing
Rs..6.677".%0 __ per month on account of without ticket travelers even if such
proportionate number of passengers do not travel without ticket.

'3) That Sir, rule 3.1 (i) (ii) of Service Conduct Rules, 1966 no where contemplate
or substantiate the verbatim of the statement of allegation framed against me by
you and the alleged statement of allegation framed against me by you under rule
3.1 (i) (ii) of Service Conduct Rule 1966 are based on conjectures or services.

4) That Sir, T am very much punctual and faithful to my duties and I am not at

- fault. : '

5) Should I encourage the irregular passangers to entrain in my couch instead of
resisting such élements. )

— 6) It amazing to read in the memo that my earning has crossed the so called quota
(which is fixed by administration) still I have been charged. |

7) " In this conriection 1 like to mention here that Honorable Judge of CAT/GHY
Branch acquitted the punishment of Mr. N.C. Acherjee Hd. T.T.E./ LMG. Vide
his verdict dated................... which might be available in your office.

: 8) That Sir, I view of the above mentioned facts & circumstances and legal aspects
| " here ] am earnestly requesting you with all humility to consider my below
mentioned prayer for ends of justice please :-

o . : ' PRAYER .
i Kindly exonerate me from the charges and withdraw / rescind / cancel the charged
f : memorandum framed against me or totally drop the matter at this satge. '

Please do necdiul and oblige.
) <

\

Dated :../.// bq. : ~ Yours faithfully ,
Place : G hati - - \ ’
a uwahati | 3 )y _J) )

{
! \ ,
\  Gertified to Do Trae Copy.
, \ | : : Jowanta Talu'dar,
a S .Y

SUROLEEPIN R - P . - . LU e e <o b s . o 1t
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Sir

~apainst the punishment imposed by DCM/GHY to the tune of stoppage of increments

-\

....3(‘._

" The Sr. ARM/Guwahati
N.F. Railway :

(Through Proper Channel)

Sub : Appeal Agai*xst punishment inﬁwscd by DCM/GIY
Ref : DCM/GHY’s No. C/41/Earnings/03 diited 30.08.04

Most respectfully, 1 beg to prefer the following appéal to yoﬁr grace

for two year (NC) vide his order under reference.

To focus the background, I am enclosing herewith the following relevant

- paper for your kind perusal.

' . 1. Memorandum issued by DCM/GHY under SF —11 (Annexure -A).

- 2. Defence to memorandum submitted by me on 11.8. 04 (Annexure -B?).

In my djefence,‘ the following points were raised in support of my alleged .

X

3. The order infposing the penalty by the .DCM/GHY (Annexure -C).

-

failure to maintain the alleged eaimings of Rs. 6000.00 in the concerned month.

\

v

. @srafied te be True Copy. -

&

" Jepenta Talukdar,
Advocats.

(1)

(i)
(iif)

(iv)
(v)

(\1)

During my actiVitieé;! as far there was no instance when I failed to
respect in arresting ticket less travel including any irregularities on
that account which proved my sincerity.

That. there -was no ‘pre-condition made/ mentioned while 1 was
appointed to -work as ticket checking staff by the appointing authority
an now the application of an fixed amount controverts the service
conditions. o ' '

That Hon’ble CAT/GHY pronounced a judgment in exactly under the
similar circumstances stating that"there could not be any target fixed
as penalty earnings for ticket’ checking ~ staff as individual

- performance.

1" declared myself as a duty bound employee without any
shortcomings. ' Co
Although the TTEs mlmning {hie amenity coaches were duty bound to
remain present in the coach for all the time from the departure of the
train till he reaches destination to ensure.

(a) against un-authorized cntry ol passcngers i the coach,

(b) to ensure comfort all the passengers in the reserved coach.
() to énsure that no thelt oceurs. _

(d) He must make himsclf available on call by the passcngers cle.

But when the alleged target was imposed arbitrarily (since 1 was not

made known the process/jlisliﬁcalion followed for fixing such target. ) o

{ had no way but to depart froim my duty taking the full risk to leave
the reserved coach and go for hunting  without ticket/irregular
travelers in the other general coaches. - e

Contd .. 2

[T v
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|

(vit) That the alleged target iof Rs. 6000.00 was although fixed without any
proper analysis and orgapprecialiou, a TTE working less Nos. of days

) ye cannot be expected to give an carning in refercnce to the target.
/ But unfortunately, my defence was not taken scriously and
i punishment was imposed by the DCM/GHY without application of
his mind for which the speaking order was not passed by him.
ln the matter of passing a « Speaking Order”, the Rly. Board has issued
the following orders, which are produced below for you kind appraisal.
1. Rly. Board’s No. E(D & A) F6 RG 6-14 dated 20-12-55 _
* Speaking Orders” - The |disciplinary authority imposing the penalty must
| apply its mind to the facts, circamstances and records of the case and then record
-’ its findings on each imputation of misconduct or misbehavior. The disciplinary
authority should give brief reasons for its findings to show that it has applied its
min to the case. The reasons recorded by the disciplinary authority shall be of great
- help to the delinquent. Railway servant in preferring his appeal. The disciplinary
! -t authority must not pass non-speaking and cryptic orders ltecause the orders of
© imposition of penalty being appeal able must be speaking’ orders. When the
explanation of the delinquent has not been considered satisfactory, the competent
authority must invariably record rcasons for rejecting the explanation. Sketchy and
cryptic orders have been held by the Coutt of law to be non speaking and as such -
illegal.” A
2. Rly. Board’s No. E (D & A) 78 RG 6 —11 dated 3.3.78; (SE 106/78 NR 6966,
SE 45/78, ER 50/78, NF/ADC 326).
| « Speaking Order” — While imposing any of the penaltics laid down in D & A
| Rules. Speaking Orders indicating the reasons for imposing a particular enalt
. Speaking Orders indicating the reasons for nnposing a | penalty,
; ; must be passed. (See ‘Consulting UPSC’ under Rule - 14 also)
: " The same procedure should be-adopted by the appellate authority while passing
. orders on appeals.” . L
3. Rly. Board’s No. E (D&A) 86 RG 6-1 of 20.1.86.(RBE 5/86). “D & AR case
- Need for Speaking orders + As well settled by the courts, the disciplinary
proceedings are quasi-judicial in a nature and it is necessaiy that orders in such
proceedir}gs ~are issued only by the competent authority who have been
specified.as Disciplinany/Appcllaté/ Revising authorities under the rules and the
orders shiould have the atributes’ of judicial.-order. Supreme, Court in one case
observed: that recording of reason is obligatory as it ensure that it is as per law
and net capricious”. ' S
- .In such circumstances your grace surely on application of your mind will very
kindly cancel the punishment imposed by DCM/GHY is violation of DA Rules,
1968 and also in denial of Natural justice guaranteed by the Constitution of
Incha. '
Fhanking you.
DA @ As above
R : Yours faithiully.
\ : 2 b ‘ Sholade (nasd
;. ‘Dalc 01’%'3/0& _ éaywa'b’ ' CD‘M-B/CH,V
S W/K 7 ' ) Ourtified te be Yrue Copv
g{r() 0Y R
- &M_AL TS PN Ja TR -
AN ' yanta Tﬁueﬁar,
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N.F Railway ‘
OfTice of the ..

Chief Area Mana '

Guwahati,DL.. 7.27 y /o3~
No C/(JHY/Lammgs/O3
Shn/Smt’ " Q’)"LF’WJ ‘.

. (,ov\ - u A—(CI

Through:- ¢ -1y ‘ ]L] G A5 o -
Sub:- Appeal against NIP of cven No did.... 2 ol ?l o4
Ref:- Your appeal No..........N.LL_.. Y ‘1010 ‘T

In continuation toDCM/GHYs notice of imposition of penalty of crven No. did, .. 2. C” | 0“}

. ......TeSpectively. Shri... & . L9854 .. w*‘&

was pumshed with stoppage of 2_(s7%e 9&1:3. increament ( NC) / p.pasx"'
. The casc/¢ was /were put up to St. ARM/GHY for review.

On going .through the appeal submitted by shri... .. ﬁk‘??"*wf M\”“‘} _
Sr.ARM/GHY has passed the following orders.

Y M. &, pq'—c‘&—(\.‘a{ u,«pu"/IqW"), Al LW?’MW

Wv— Ly 1 ¥y B awa& W— ’:‘ér Rs .
| oo [ A N peate
bove[- 4oy P 7 ‘P’tot fm, AL

%&W' 7

—
<~

: Divisional Commcn:ml Manager.
Copy forwarded for mtonnahon and necessary action please.

DRM/P/LM() 2) DCM/LMG, 3) APO/GHY, '
) 4)CTTUGHY
: _ Lo

Divisional Comur: ‘reial Manager.

w;@a_xebam CopY-

ta T?Yu‘(dapc
Aduc ote

e
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’/" The Chief Area M sager
pa NI R'nl\\ ny.

Thraugl propecochatinel.

Sube Appest for withdrawal punistonent with ref, office oider No, CZGHIY/E arnings/03, dafed
Jist June 2005,

Sir,
Maosil luunhl_y and respeetfully stated the folfowing for your kind disposal.

, That Su my previous Huamble prayer for quench the charge framed against me by (he above
,ome ntioned letter could not yickd positive response from your cad, the reason best known to (he administration.
My sincere effort was on to achicve the target of carnings. sadly enough remained a litde lagging behind as
'dcslruclcd by the unavoidable circumstances of mine. I can categorically say that had 1 been got chance (o
wark for the whole month 1 would have casily the target of carnings. Regret for (hat.

Be that as it may, the p |p between the working days ( 1 o s - Ldavorest) = 13 days and the
- amount readised was nolmuch widen and it is easy accessible to consider my case sympathetically, As il Tnek
g wunl(l have if, itembraced a hasd hithlow onmy he ml Dy stopping pass and PTOS for the two years, which
E s certainly unbearable, injutions, and indiscriminale can any one imagine i nitistion. My agony is this that

“ thc administeation adopts the soft-stand against somcone and hardone for one for the same oftence perpetu-

ated by the concerning stafT. Natdrally it causes the up set of my mental balance and I earnestly appealed (o
the leaved honour for its kind revival. -

That Sir, This is the first k ind oCcharge framed against me which Feven had devious:ty its proves
my -‘;nccm\ devotion an dedieations 1o the service needs no clacification. And T do assure you that [ shall
keepfit up my tempo to geacap the cheeking zeal toinerease carnings and ocver pet chance to remind me
one: n;'um i nearfoture, Hene Lwonld like qquote avital factor o your kind disposal. That Siec Tam hailing
frony: lhhm i eesiding arca here with my family leaviog my old parent there. As no one predicts the fate or
| I!lIIIL itLcase of sudden (Icmm. of neav and dear one on mare particularly inevitable purposes. How it is
' injustice to wrap the hands .uml foet tight by slnppm, p ass and PTOS of o subordinate staff like me. T want

;Mul' lice, )

“ll(h‘l the nlmw “circumstances may | pm\ your honour fo consider my case svinpathetic |llv
(ln(l u,\()ncrulc 'l()m all charges and punishment. ‘

Ca . lamquite ()p(mus(m that the door of your. good office always renw ain open for justice and nat
B nccc«isudlc to bang on door toddoor to a justice, as its treith lies in the saying in Enflish "Never teave to othér
 whatone should finish onesel(." :

i .
' “The act of your lenicencey would lic the substantial boost (o keep the morals high of your pity
bubordmn(c staff llkc me and ease to attain goal.

:"l'hunkingyou.
‘ &A__}Qn . v\ : | 3 . Y(‘mrs I"::ilhl'nlly.a :
: &-w Kml (? fe ;l | SuAe Sl /q"a.ﬂ-.ﬁ\ée i
AT | 21/§70-8

4\5'7/6' 7 l/ ”.g : . (S Prasad )

'y 7 Conductor/Cihy.
Pc/rou
?ﬂd

j mm:oumocon
| W’.ﬁrﬂ“ 5 S Jeyeata Talukdar,
T ddvecate,




AN E fe £ 7

NORTHEAST. FRONTEIR RAILWAY o
STANDARD FORM NO. 11 4 GN74L

Standard Form of Mcmorﬂndum of chnrge for unposmg minor ncno"‘-
(Rulea 11 of RS (D&A) Rules, 1968 '

/ CLW,/ Eﬂ?ﬁ:} ? 3/54.@\3

g\ @’ﬂ/"}’\{q..t@)Name of Railway Admmlstlatxon)
(Place of issuc)... ... ___ dated. 9"@?’1“1{{93 .
A/ AL DMec co

'MBMORANDUM

Shri . ....wm_.‘m,.: Z]"..: e cereeee e ( D2 signat{on) FTTE/C{L 8 Ol’ﬁcn on'..“

which working). CT'Zf/ l‘/{c:tlflg\hcreby informed that the Pres:dent/Rallway Boardf
uhdersigned propose (s) to take %ction <1gamst him under Ru'e 11 of. the. Raxlway sre
vants ( Discipline and Appual) Rules, 1968.°" A statement of the imputations of mis m-
duct or mlsbchawom in which action is nrODOSed to be'takenas ‘mentioned abover” JER

enclosed, W T ,
2. Shrix /’a Is hereby glven an-opportunity to make such repres’é'nta-

Rasee KETT FERS ROV OO ST iy
tion as he may wish to make against the .proposal. Thvxepresentauon, ifany, shouldsbe . :::
submitted to the undersigned (tlmagh——&he—@eneml—Mﬂnaoer— =% Raﬂway,lz,a‘asz o

to—teach the said Geueral-Manager) *within ten days of recelpt of this’ Mémoranduin.

o o 2P .
3. If Shri @5* ‘S*?:ZL\ fails | to submit his represemanon w"‘...[/l.:\"”)”

the period specified .in para: 2,:it wﬂl be'presumed that h° hSJo ep) eSenta'tnOn*to m\‘<c
and orders will be liable to be passed agaimst Shri .. ../ M LEE -e)@{éarty

4, Thc recexpt of this McmOrandum .S ould be acknowlcdged by Shn S A -

mp% ‘ Zita\ 4 YA 7”2 s

3 “ \“
\z.-- R AR TRAVE] K D

%(By order and in the name of thc PreSIdent) . ‘ R . | f:

Signature.., w2 TS T
Name.. . @_/\% - 77?_\:'/&)
& T AR _-‘j‘:. - v,

Name and g‘emgnanon olsit:

Compe (¥t Authorlt)g“j Ma,
snope gl G e
~ T &»W-WA‘” l{&n"@ 4

oS T T

Shrd L ..,._( Name Designation and Offize of (ire Railway S»rv‘mt)

PNV QTT//{L/QZ
*To be'rotaincd wherever this, Mcmomn Jum-is is: ch by the’ Ran.va/ Brard/the Pres ldcmm t@ b@ me COW- .

LN

9% Where the Prcs:dent is the disciolinarv authoriy,

. :
: " .

N F. Bly. Preas-1/3/9404/53-May '94-4.,000 Forma. Jayanta Ta.a'lukéa:.r;' !
T c ' ' . ddwocote;
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CIATEMENT, OF BJLEGRITCL
Seruliny «f the individurs) perfomances for
June/2004 reverls that tha tioket cheeling por-
fcrmahce»in respect of deotection a.nc} charging
0‘r without ticlat sconcore by ghrd /_'2;_)_./___” D ; -
CS, f)\%/ __Designation 7'_7"/_:;18 % b ’,' RO

Yeory porr. Ilc werled __..._.__‘.Q_L_._ __ deys  end \ﬂ‘.crc :
a5 bhis penelty carnings is ps. __j_ﬁlﬁ L ' \
only which clea rlv indiceate” his necligdnce and h
lack of dcvoticn his (’m.{-.y.' AS por CC'-"-/N—.F‘. RPly i1t s
letter 1o, /”G/Rcviw/B‘"/Tr‘—pt 11T Atd, 10 7.1998

bc P\,.GOOO/- and
fer sway from his

e GE X } hiets . ~' _ ' .
- o : A "
Thus hy the ebove act ghri /bn &/ ’)\%

exconted lack of in tegrity end deveticn to duty amd

there byl cen trc.vcnod rvice, cenduct Rule [Ho.3.1(1)

and (iil) of 1966 .
@%l%

Divnl, Conml, Manader
n, F, R‘\ilw?;y/(;uwehati.
a5 ATEIER Rl
ki B, ERTE
‘ woooecf@l &
o , ool mITEaMEy

’ Eevtifiad to bo True Copy.

Jeyemta Talukdar,
ddwocate,




”4(")" o 7 p/

To,
The Divisional Commerc1al Manager
N.F. Rly, Guwahati

" Through Proper Channel

Sir, o
Sub : Representation against memorandum.

Ref : No C/GHY/Earnings/03 N.F. Rly. Dated 20.07.04

I have the honour to submit this representation to you against the memorandum
bearing its number mentloned above under reference for reasons & grounds mentioned
below :-

1) That Sir, during my course of service l did not allow or let loose any without

. ticket traveler to travel without ticket and there is no such proof of it.

2) That Sir, before entering the job of Traveling Ticket Examiner I did not sign in
any‘agreement of contract with Rly administration and regarding depositing any
fixed amount per month on account of without ticket travelers even if such
proportionate number of passengers do not travel without ticket.

3) That Sir, rule 3.1 (i) (ii) of Service Conduct Rules, 1966 no where contemplate
or substantiate the verbatim of the statement of allegation framed against me by
you and the alleged statement of allegation framed against me by you under rule
3.1 (i) (ii) of Service Conduct Rule 1966 are based on conjectures or services.

4) That Sir, I am very much punctual and faithful to my duties and I am not at
fault.

'5) It is amazing to read in the memorandum that my earning is far away of your
fixed quota do not stand, because 1 have crossed the quota for the month ie. |
worked __days and my penalty earning is which is-
proportionally far above the quota.

6) In this connection I like to mention here that Honorable Judge of CAT/GHY
Bench acquitted the punmhment of Mr. N.C. Acherjee Hd. T.T.E. / LMG. Vlde
his verdict . which might be available in your office.

7) That Sir, In view of the above mentioned facts & circumstances and legal

“aspects here ] am earnestly requesting you with all humility to consider my
below mentioned prayer 1or ends of justice please -

PRAYER'

Should I encourage the irregular passengers to entrain in my coach instead of
resisting such elements as described in the schedule of duties of SLEEPER CLASS
T.T.E”S vide Boards letter No. L / 2000 CHG- 11/ 30 / 10.Dated 25.05.01.

Kindly exonerate me from the charges and withdraw / rescind / cancel the
charged memorandum framed against me or totally drop the matter at this stage.

Please do needful and oblige. -

Dated t.............. Yours faithfully
lace Guwabhati
Gectified to be True Ceop¥.
. Jeyaata Talu® '

ddwecate,
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J /{i{i\]/(;ll\\':lllilﬁi , : - &\ < .

(Through Proper Channet) ' o

o
Sub ¢ Appenl /\Lili!lﬂ( punishment imposed by DCM/GITY 'Y

Rel : DCM/GHY's No. C/4/Earaings/03 dijted 30.08.04 i

, Most respectlully, | beg to prefer the Tollowing appeal to your grace o
against-the punishment imposed by DCM/GHY 1o the tune ol stoppage of increments Cr

or two yiear (NC) vide his order under reference.

: _ "
To focus the background, 1am enclosing herewith the following relevant o
paper for your kind perusal. R : '%
' ' STH
[. Memorandum issucd by DCM/GHY under SE 11 (Anaexure =A%) m’"‘-
2. Defence to memoratidum submitted by me on 8, 01 (Aunexure =*B). ‘f

d o 3. The order imposing, the penalty by the DOM/GEHY (Annexure -GN ’ ,J’
i ot

~Inmy defence, the following potnts were raiscd i support of my alleged
failure to maintain the alleged cainings of Rs. 6000.00 in the concerned month. M

{+) During my activities; as far there was no instance when 1 failed to
respect in arresting ticket less travel including any irregularitics on
that account which proved my sincerity, ‘

(i) That there was no pre-condition made/ mentioned while T was, o
appointed 1o work as ticket checking stall by the appointing authority .i'i ."‘

an now the application of an fixed amount controverts the service

conditions. A

Gity  Fhat Hon'ble CAT/GHY pronounced a judgment in exactly under the
similiir circumstances stating that there could not be any target fixed
as penally  carnings  for ticket® checking  stafl as individual
performance. :

(iv) 1 declared myself as a duty bound cmployce without any

. shortcomings. ‘ : ' o

(v)  Altliough the TTEs manning the amenity coachies were duty bound to

remain present in the coach for all the time from the departure of the

(i Gl he reaches destination to ensure. ‘ S

(@) apainst un-autharized cntry ol passengers in the coach, o

(b te ensure comfort all the passengers in the reserved coach. D
! T (¢ to ensure that no thelt occurs. . i i ﬂ\
() He must make himsel available on call by the passengers cle. ' ‘! af

(vi)  But when the alleged target was imposcd arbitrarily (since T was nol

made known the process/justitication followed for ffxiu;; such target.

I fad no way bul to depart from my duty taking the Tull risk to leave

< he reserved coach and go  fon hunting without ticket/irregular
ravelers in the ofher general coaches.

. AL ,,.l:] s . N
@iilad to be ) Contd .. 2 A
‘ - . : -‘{1 . R 1
Jogonta T2'u' dar, ‘ L e :
~ “Ade
J

RS YN .



il L il

[ s

i ]
! ¢

(vii) - That the alleged target of Rs. 6000.00 was although fixed without any
proper analysis and or appreciation, a 1TL worhing less Nos. of days
cannot be expected to give an carning in reference to the larget.

Lo’

i ' But unfortunately, my defence was not taken sariously and

. punishment was imposed by the DCM/GHY without application of
his mind for which the speaking order was not passed by him.

In the matter of passing a * Speskinig Order™, the Rly. Board has issucd

~the Tollowing orders, which are prodieed below for you kind appraisal.

. Riy. Board's No. E(D & A) 56 RG 6-14 dated 20-12-55
“Speaking Orders™ ~ The [(lisciplin:n'y authority imposing the penally must

apply its mind 1o the facts, circumstances and records of the case-and then record
its findings on cach imputation of misconduct or misbehavior. The disciplinary
authority should give brief reasons for its firidings 10 show that it has applicd its
min 1o the case. The reasons recorded by the disciplinary authority shall be of great
help to the delinquent. Railway servant in preferring, his appeal. The disciplinary
authority must not pass non-speaking and cryptic orders ecause the orders of
tmposition of penalty being appeal able must be speaking: orders. When the
explanation of the delinquent has not been considered satisfactory, tlie competent
authority must invariably record reasons for rejecting the explanation. Sketchy and
cryptic orders have been held by the Court of law 1o be non speaking and as such
iltepal ™ )

2. Rly. Board’s No. F (D & A) 78 RG 611 dated 3.3.78; (SE 106/78 NR 6966,
SEAS/T8, 1R SO/T8, NF/ADC 320). :

* Speaking Oeder”™ - While imposing any of the penaltics laid down in D & A
Rules. Speaking Orders indicating the reasons for imposing a particular penalty,
mast be passed, (See *Consulting UPSC? under Rule - £4 also) .

The same procedure should be adopted by the appeliate authority while passing
orders on appeals.™ . T '

1o Rly. Board’s No. E (D&A) 86 RG 6-1 of 20.1.86 (RBE 5/86). *“ D & AR casc
" Need o Speaking orders { As well settled by the courts, the disciplinary
proceedings are quusﬁjudiciul in a nature and it is necessaiy that orders in such
proceedings are issued only by the compelent authority who have been
specified as Disciplinary/Appellate/ Revising authoritics under the rules and the
orders should have the attributes of judicial.order. Supreme Court in one case
abscrved that recording of reason is obligatory as it ensure that if is as per law
and net capricious™. , ' o
I such circumstances your grace surcly on application of your mind will very
kindly cancel the punishment imposed by DCM/GHY is violation of DA Rules,

1968 and also in denial of Natural justice guarantced by the Constitution of -

tndia.

Fhanking you,

Yours faithfully.

v ﬂ/;na/%la)w —VM}//A ,
TTE/Gly

Gurtified te be True:Copy.

Jeyanta T: y

. ddvocae

iR

-
-
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Ref:- Your appeal No.... NH—-* condtdes N

?
InoonhnuauontoDCMGHY’snoueoof ofev,mNodtd %’f?lw}
& _sespectively. vShri.. Qmﬁhy -ru. }q»}
waspumahedthhstoppageof } mu'eammt(NC)/p.pacs
Thecase/;i putuptéSr ARWGHonrmwew ;' .. gu

On going ﬂnthﬂxeappealsubmxttédbyslm rbm%wwwu %fma»!y TTE'u&\a
SrARMGHYhaspassedtheféllowmgdtdm .

v
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NORTHEAST FRONTEIR RAILWAY
STANDARD FORM NO.11 | |

PR Y

G/174 L
Standard Form of Mcmomndum of charge for imposing minor ncna“"‘ ’
- (Rules 1] of RS (D&A) Rules, 1968)

Noc"/@lb?g[gw 975/’/154/03__..

M&O%A.‘( Name of Railway Adn}inistration)

MEMORANDUM

‘ 'Shrij.:uqéj_./l"’é%&w...._m( Designation )/@7:722;/4 ‘ ’

ffic= on
which working).ﬁ.ﬁlﬁj.ﬁh..is hereby informed that the President/Railway Bo.rdf
undersigned propose (s) to take action against him under Rule 11 of the Railway sar-
vants ( Discipline and Appeal ) Rulzs, 1968, A statement of the imoutations of misz yn-
duct or m%hgiggr in which action is nroposed fo be taken as mentioned above is
enclosed. N reseen S,

2. Shfi«o-/-—’-,-za-..:.é/wb Is hereb : -

L o Y glven an opportunity to make such repredénta-
tion as he may wish to make against the preposal.  The representation, if any, stwould-be ;.
submitted to the undersigned (¢ H 1808 ; ; ;

. 0

3. If s1u~a._é?;.,§/

_ O 7. fails o submit his representation AQ/)?ML
the period specified in para 2, it will be

presumed that hz has no éepresentation: to m ke
and orders will be liable to be passcd against Shri .

e SN il

“within ten days of reccipt of this Memorandus"”

it f-—, ,..//(‘/@g%——-_— .:.-'C)(';‘I;’)'dr [y.
A 4.  The receipt of this Mcn'lomndum;should be acknowledged by Shri.... '
2 .

ST g g ey
n‘”_r-g, — - U pope, ALt tmen mee e e

%(By order and in the name of.tlic President) '

—

ot

; C,L\ ! : "

Signature.... i e e i

Name., /J:ZN‘ ’.é?_{’VU/S:%)

B s s bnen e e

S S Ar

JETRILTE

. ’ . s g it Ya g '
Mame and Désighalion of‘(]%:é% , E]
2] N ol AL PO 2 L N, ° '
. : : Compeldhit Autlidtitys g t
T e s e Bel gy A L

T NRIBWAR, g gy -
o f L Npor, AO-rre de e, - ~<
Shel 42 i { Name Designationtan:d OMe of (he Ruailway Servant)

. !

Tho o €S re oo o |
*To be retained wherever this, Memorandunm is is.udyg by the R/:m.vu/ Boagdihe e ey ident T : ’ ,l
%% Where the Pregident s the disciplinary anthority. : !
. ‘ |-
P Sy, Pres 31990853 May 41000 Formn.. Certified to be Frue Copy 3
s
i

~ Jayanta Talukdar,
ddzo:qage,
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STATEMENT OF ALLEGATTON

socrutiny of the individuel 'pox;fom1a11ccs for
JLU’]C/QOO"IF reveals that the ticket checking per-
formence in respect of detection end chargjv.'x‘ugv"
of witheut ticket passencers hy shri

A

&A/;&., Desi¢metion /,9 7’]7‘// ”j,s

very poor. Hé., Jworked 57 .dayb/ and where

ev his pcr?li'y carnings is Rrs. { 3 9245 [;7( )
only which clcarly indicated his negl gence and

lack of dcvotion his duty. AS per CGM/N.I‘ Rly/HLG's

letter NO.C/ZG/Rcviow/85/Tc-pf 111 dtd, 10.7. 1998
thet the mmimum penalty carnings per amemfy TTE .
'—um scuad T.LE per month should be Rs, 6000/~ and -
10, 000/- lc.,p-.,ctively. This 1is fer away from his
actuel earnlngu.

- there

N, thus by the above ccf ..,"lri A /‘/ﬁ% i
executed lack of Antegrity end dcvofion to duty and

by contravencd Service conduct Rule No.3. 1(1)

“and (ii) of 1966

pivnl. Conmt M nager
N, F, Rcilng/cuwehafj.

Pl IR, A e,
R @:@' E ;@3’.’“@%

et vitl Eonmeserglaf J?J;a%.
T APAGTAT, MER AR R

Gertitied to De True Copy.

{

Jewanta Tolu“dar,

Adde~
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To, ; ' | . \0

The Divisional Commucxal Manager
N.F. Rly, Lumding

ﬁro’,ugh Proper Channal
Sir, : -

Sub : Representation against memorandum.

Ref: No C/GHY/Earhings/03 N.F. Rly. Dated 20.07.04

1 have the honour to submit this representation to you against the memorandum
bearing its number mentioned above under reference for reasons & grounds mentioned
below :- ' ' '

1) That Sir, during my course of service I did not allow or let Joose any without

ticket travelers to travel without ticket and there is no such proof of it.

2) That Sir; before entering the job of Traveling Ticket Examiner I did not sigh in

any agreement of contract with Rly administration and regarding depositing
RS per month on account of without ticket travelers even if such
‘ proportionate number of passengers do not travel - without ticket.

' 3) Thm Sir, rule 3.1 (i) (ii) of Service Conduct Rules, 1966 no where contemplate

or substantiate the verbatim of the statement of allegation framed against me by you

and the alleged statement of allegation framed against me by you under rule 3.1 (i)
(ii) of Service Conduct Rule 1966 are based on conjectures or Services.
4) That Sir, 1 am very much punctual and faithful to my dutics and I am not at
faull
5) Should 1 encourage the irregular passangers to entrain in my couch instead of
: xcsnstmg such efements.
6) Itamazing to read in the memo' that my earning has crossed the so called quota
(which is fixed by administration) still'l have been char ged.
7) In this connection 1 like to mention here that Honorable Judge of CAT/GHY

Branch acquitied the punishment of Mr. N.C. Acherjee Hd. T.T.E./LMG. Vide

his verdict dated.................. which might be available in your office.

8) That Sir, I view of the above mentioned facts & circumstances and legal aspects

here 1 am earnestly requesting you with all humility to consider my below
. mentioned prayer for ends ofjtislice please :-
’ ‘

PRAYLR

: Kmdly exonerate me from the charges ¢ charges and withdraw / rescind / cancel the charged

mcmo:andum framed against me or totally drop the matter at this satge

Please do nce_’dful and ob!xge.

Deflcd e : : Yours faithfi ully

Place : Guwahati . .
- ' | /l-\ /,1 JL@ (A

sertified te be Yrue Copy.

Tayanta Talukdar.
Advorote.
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7/ N.F. Railway ‘ S

_. /'(f'l" - . {Through Proper Channel)
o Sir ‘ ‘ ' :
P Sub : Appeal Against punishment iimposéd by DCM/GHY
: Ref  : DCM/GHY’s No. C/41/Earnings/03 dated 30.08.04
. - Most g‘espcctfullj/, 1 beg to prefer the following appeal to your grace
against the punishment imposed by DCM/GHY to the tune of stoppage of increments
. for two year (NC) vide his order unrler reference.
To focus the background, I am enclosing herewith the following relevant
paper for your kind pérusal. ' : '
';_f 1. Memorandum issued by DCM/GHY under SF -11 (Annexure —‘A’).
, 2. Defence to memorandum submitted by vme on 11.8. 04 (Anynexure —B’).
i R The order imposing the penalty by the DCM/GHY (Anneiure -‘C’);

.

In my defence, the following points were raised in support of my alleged
failure to maintain the alleged earnings of Rs. 6000.00 in the concerned month.
) . s
(i)  During 111y"activitie§,§as far there was no instance when 1 failed to

‘tespect in arresting ticket less travel including any irregilarities on

; . " that account which proved my.sincerity. '

‘ ’ (i)  That there was' 1o lix'e<0011diti011 made/ mentioned while 1 was
appointed to work as ticket checking staff by the appointing authority
an now the application of an fixed amount controverts the service
conditions. - | '

(ii1)  That Hon’ble CAT/GHY pronounced a judgment in exactly under the
similar circumstances stating that“there could not be any target fixed
as penalty eamings for ticket” checking staff as individual

. performance. L :

(iv) I declared :myself as a duty bound employee without any .
shortcomings. = - - i - A
(v)  Although the TTEs manning the amenity coaches were duty bound to - L
remain present in the coach for all the time from the departure of the
train ill he rcaches destination to ensure.

(a) against un-authorized entry ol passengers in the coach.
(b) to crisure comfort all the passengers in the reserved coach. g
(¢) to ensure that noitheft occurs. '

(d) He must make himself available on call by the passengers cte.

i ‘ (vi)  But when the alleged target was imposed arbitrarily (since | was not
“made knowir the process/justification followed -for fixing such target.

' . .1 had no way but to depart from my duty taking the ful.l risk.lo lcave
W‘“”me Cepy- the - reserved coach and go for hunting without tickeirregular

| %/ : travelers in the other genceral coaches. o .

Jayanta '-I'allukdar, ' Contd .. 2 - I
Advocate. . ) . .




4 o i S~
(vii)  That the alleged tzu?lget of Rs. 6000.00 was although fixed without any
proper analysis and or appreciation, a IT'TE working less Nos. of days
cannot be expcctcd to give an carning in reference to the target.

v - o

But unfoxtunittcly, my defence was not t.tkcn scriously and
pumslnncut was imposcd by the DCM/GHY \tttltout application of
his mind for which the >p<.alung, order wus not ])rlSSCd by him.

: ln the mattt.r 'of passnu, a Sj)eul\“lL Or du' the Rly Board has lssut.d
"the following onders whtch are produced bclow for you l\tud apptans’tl o

FoL Rly Bo.lrd s No. E(D & A) 56 RG G-14-dated 20-12-55
‘ he dtsc:plmmy authority tmpostmD the penalty naust
pply its mmd to the fact cucumst‘utccs and records of the case and then record
its' ﬁndmbs on cach tmputatton of mtsconduct or misbehavior, The disciplinary
; authonty should ‘give buefxcasons tor its findings to show that it has dppllcd its
‘min to the case. The 1easons reco dcd by the disciplinary authouty shall be of great
help to the dclmqucnt Rzulway fuvtmt in preferring his appeal. The disciplinary
;authority must - not pass; non-sptrakmg, and cryptic orders; because the orders of

imposition’ of penalty bemg= app al able must be spt.ttkmg, orders. When the
_'fexplanatlon of the delutquent has ;1ot ‘been considered sattsfdotory, the competent
,authonty must mvarmbly record rcasons for tLJcotmg, the t.xplanatxon Sketchy and
cryptic orders have bceu.hcld by the Couxt of law to be non spcukm;, and as such
cillegal™ 7T T rod
Rly Board’s No. E (D & A) 78 RG 6-11 datcd 3.3.78; S < 106/78 NR 6)66
SE 45/78, ER 50/78, NF/ADC 326)

.,Spcakmg 01 der ‘,,‘-—_‘Wlule nnposmg any of the pcnalttcs laid down n D & A

tust be passcd (See {Consulting UPSC” under Rule - 14 also) -
The-same procedure should bt, adOptcd by the appellate authority while p'lssuu,

1
1

orders on achals e |

.‘ — Need for Spealung ‘orders - As well settled by the courts, the dtscxplmdxy

"V

and net capricious”.

kindly cancel the pumshmcnt tmposed by DCM/GHY is violation of DA Rules,

India.

'I'hankint_: )’i()tl.
DA As above
Yours Lthtully.

Date :
@ertitied te be True CoPY.

H

Jeyanta Talukdar,
Advecate.

Rly. Board’s No. E (D&A) 86 RG 6-1 0f 20.1.86 (RBE 5/86).“ D & AR case-

Rttles, Speakmg Orders"mdtcatmg, the reasons for imposing a particular penalty, .

observed that recordmg of reas&n is’ obh;,atory as tt ensu\te that it is as per law
In such c1rcumstanccs ‘your grace surely on‘dpplu,atton of your mmd thl very

1968 and also in dcmal of Natuml _]ustu.c guaranteed by the Constitution of*

proceedmg,s are quast-Judtcul “P a nature apd it is necessary that orders in such : -
procccdm&,s are 1ssucd only: by the computcnt authority who have been
specified as Dtscxplmmy/Appcllate/ \Revising authorities under the rules and tlte R
orders should have the. attnbuth of judicial.order. Suptcma Court in one case

'
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STATEMENT OF ATLEGATION

Shy i H.K.Nargar'i,C’I‘T‘l'/I/GH’I while woyking as
Tneharz: of GHY ticket checking squad °®B! has commited
negligence of duty anddevetion of duty im as much.
aa he faikdto inerease the earnings of his nquad § batch
ag well a8 his individual earningo.4s DEY GO/ MG S letter .
No, C/'J!-26/Re!riew/8‘5/TCmI‘t.I’I.I atd. 10,7.19%6 the monthly
persoual earnings of PPER working in squade chould be .
10,000/~but ponccf tuz TIBs working undei nip e could oo
faxr achleve the target, vhich clearly roflexies bad periois
mance and glack.of dwty superviolo,
mhus by the avbove act ohriﬁioxvﬂarzari,CTTI/I!GHY
executed lack of intergrity - and devotion to duty cnd there
ontyrovened gervice mummdiin cornduct Rule Ko, 314{1) and

of 1966,
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FARNING PARTICUHEARS
MONTIL | NOS.OF CASES_ | FARE PENALTY
May, 2003 80 N _%ws?(u) 3955 00
Cdune, 2003 .04 ' 551200~ A72200
) hny 2003 9y 774400 7032.00
/\u"uxl 2003 5‘)" . 4954.00° 3925 00
\gpu.mhu ’7()01 __:I_ v L ()l H 00 SM!? ()() ]
Octaber, V(J(H 70 - 7775 00 SR 00 B
Nov unhu '7(1()"5 065 5545.00 _ 47(}\ (l()_ B
I)uunl»u ’7()()1 _ _1}()_‘ N H()()_()() N ' 3 1 tX 0o
January, "()(M . 34 "5()‘)7 00 ”l‘){ 00
\uhuuny 2004 17 1530.00 ISUO(NI
Total 599 54702.00 TTA5083.00
PLEASE SEER
March, 2000 On leave
April 2000 On leave.
T Potal number of Cases in 10 months = 599
Average per month 00
Total pumllv L-ll(llllb\ Rs 1,00 ()85 00
/‘\:vcrugc I’cn;llly carnings per mqnlh = 10,000.00
: ,A!nl.th;:!T!e<Zor'
ta Talukdar,
Adnornte,

ANSENERE

TOT AL
1451200
1023100
[ 37‘7() 00
9R79.00
11940 00
l"771 00
10350 00
TROR OO
TS5.4RY.00

3030 00 (Worked

for 15 days)

o |ndoxS(n)
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01.1.200:
S 022004

03.1.2004

0:4.1.2004
05.1.200
(0. 1.2004
07.1.2004
08.1.2004

00.1.2004

J 10.1.2004

H1.1.2004
| 12.1.2004
) .

‘,_.\,'\ “.

\) 16.1.2004
17,1200,
18.1.2004°

19,1200

20, 1.2004

}

5621 D x 701UP GHY-KYQ-GHY, 5665up GHY-CPK-GHY

805 Upx806,Dn GLY-HBN-GIY.

S()"l [)n X 7()IUP GHY- I’\ () GIY, 5603 Up GHY-L. '\1(1

§8

NMovement repon of January 22000 o THK Nazmi, CHTTEGHY 0@ o

CS02E Do x 703 up GHY-KYOQ-GHY 5603 U GHY -1 NG

5900 Dn I,I\1(} S GEHLY L S021 Do GHY-KYQ, 701U'P KYO-GHY

5621 Dnx 7()IUI‘ CGHY - K\ Q-GHY 5605up x 2008 Dn GHY-CPK-
GUY with ACM/GLTY.

5621 D x 701UP GHY-KYQ-GHY . $665up GHY-LNG.

$906 D LMG - GHY, 2607 Up, 5960 Dn SPOP at GHY

502D x 701UP GHY-KYQ-GHY, 5()()3 Up GHY-ENMG

5900 l')n LMG - GHY, 5621 Do x 70100 GHY-KYQ-GHY i

SO21 D x 701UP GHY-KYQ-GHY, S603 Up GHY-LNIG.
5604 Dn LMG-GLHIY, 5621 Dn x 701UP GHY-KYOQ-GHY. :

REST.

5960 Dn x 703 up Gl FYRNY-GI 1Y, S6065upx20068 Dn (3.HY~(‘|’K,-(iI Y.

5960 Dn LMG - GHY, ‘s()"l Dnx 7()|Ul’ GHY-KY () GHY
560065up Gl lY-l,M(i with ACN/GHLY .
5004 D LMG-GHY. 5621 Dn x 703UP GHY-KYOQ-GHY

SO up x 8904 D GHY-DGUAGHIY . 5065up x 2068 Do GHY-CPR-GHY.

Awith ACM/GHY.

5621 D x 703 up GHY-CPK-GHY "S603 GHY-1NG

e mat@behueCm.

i

Jeyanta Talukdar,
Advocate,
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N Raihway, GETY ,
' (Through proper channel)
Sir, : _
' Sub: - Appeal‘against punishment imposed by DOM/GHY.

2~

Ref: - DCM/GHY s fetter no. C/GHY/Earnings/2003 dated. 1905 2004

LA EE R

The humble memorialist begs to file the following appeal against the punishment imposed to the tune
of stoppage of increment for 2 years (Non-cumulative} by the DCN/Gl Iy,

The alleged charge framed against him was as under:-

Sri H.K. Narzary, C1TI//GHY while working as Incharge of GH) ticker checking squad “B*
has committed gross neglisence of duty and lack of devotion of dunv i as much as he failed
(o increase the earnings of his squad batch as well as us individual earnmgs. As per
CCMMILG's letter no. C/T .~ 26/Review/85/1C- Pr 1 dated. 10071998 the: monthly
personal earnings of the T1ls working in squad should be Its 10.000 - hut non of the 17y
working under him could so far achieve the target, which clearly reflexes bad performance
and. slack of supervision. :

In the above context the, humble memorialist may be permitted to place the following for vour grace

-for reviewing the same.on the grounds: -

Q) Ele leads a squad for preventing ticket less travel.

(i) © The performance of lys S(‘fl'iad was compared with that of the other squad lead by Shri Sonowal,

CTTI//GHY.

(i) . The comparison of performances of 1)14 S((l(lad with that of other squad is not justificd on the
following grounds. - o ' c ‘

(a) © The other squad was allotted with free movement and they could pick up any Train at any time
of their choice. . : :

3

(b) © Where as my squad; was given a fixed diagram by the CTTUIC/GHY without any choice for

alt_el‘fillg the same (ANNEXURE: -C for the month of January, 2004 as an example)

(c) There are some specific trains prone for travelling without tickel passengers hut | have had no
liberty to select such trains to work. o S
‘ ' Contd. Page: -2
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.. ’ I'cﬁnta Talukdar,
R . ‘ » ddvecate,
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(iv)  The performances should be judged on the basis of numbers of without ticket/irregular traveler
and not on amounts. - '

(v)  In this context, the memorialist is taking the indulgence of annexing his performances during
the period from May, 2003 to June, 2003 (AS ANNEXURE: -A). It may please be seen from the said
annexure that Be did not lead the batch during the period from February 2004 (he worked for the days

<

i the said month)-and in the March 2004 & April 2004 e was on leave.

(vi)  The memorialize succeeded to prevent ticket less travel which would be evident from the facts
that the window sales increased gradually as compared with the corresponding period of the last year.

(vil)  In view of the consideration of working in a particulars and specific diagram Be was subjected
to work, the performances of ¥#fsquad can not be reasonably compared with the other squad having no
specific programme given to thein and was granted the liberty to select the trains of their choice.

(viit)  The memorialists own performances during the period from May, 2003 to February, 2004 i.e.
for 10 months on average was Rs 10,337 00 per month (ANNEXURE: -B). .

©(ix) It is further submitted that the comparison of performance reasonably should be done within the
members of the particular squad and not that of the other squad as has been done.

L (X)) You may. kindly also connect the judgement of the Hon’ble CAT/GHY in Case no. 10(G) of
1990 wherein the PUNISHMENT IMPOSED ON THE PRETEXT OF LOW EARNINGS ON
SRI NRIPENDRA CHANDRA ACHARYA, HEAD TTE OF LMG was quashed. The Photostat
copy of the judgement is enclosed as ANNEXURE: -D.

It is therefore, hoped that your good grace would be kind enough to cancel the punishment imposed by
DCM/GHY please. '

Thanking you,
: Yours faithfully,
DA: - As above.

Date; - [9)~07.2004. - - #K/\/WL

S (HX. Narzary)
Gurtified to be True Cepy. CTTI//GHY

 Japanta Talukdar,
ddenwte

S agEl g b o<
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NORFIIBAS FRONTEIR RAILWAY
S’"ANDARD FORM NO. 11

O 1_'“..\_-_{,

G/174 L
| Stundard Form of Memorandum, of clmrgc for lwposing minor pepeta-
L (Rules 11 o/ RS (D&A) Rules, 1968) ) '

. LYl Erirat f
‘ 5 /lle /(j A2 g Name of Railway /\dmnm ation) -

.51 lace of issue) ... ... ~ o dated . Q\W,Q’_,M_f)/y“
: L : ( / /2 /’)'\/ ( /O '(' /)___ oy (,( . N Y
| | MENORAND UM

Shri. _CS C’/(sz«p//(m“

‘“‘““"“"“”""""‘IL( Dcsmn.mon il //"‘ /(‘ /ﬂ:]‘.a( Oflics on
which \vmkmg).(’..T..’..’ 71. CaL 4 gacl hereby informed (h\( the f’(t‘\ld(,nl/Rlllquy Boardf
ufxdof sdgned propose (3) to take action a

_ ;,amst him under Rule Ll of the Ralhvu - $20
vauts ( Discipline and Appeal) Rules, 1968." A statem:

ent of the imputation; of iy J‘n-
“duct or misbghaviour. in which action is nronoscd to be'taken as mentioned’ dbov ’
eaclosed, Q,pe_/ N Jar ot g

vo2. Shrl..Ag.. (\A‘ %] | -

“hc/ol)y gven an-opportunity to make such tq)tufému-
~tHonas he may wish - (o nmkc against the proposal. The representation, if any, should: bo~v-~
“submittod (o the undersigned ((hrouz,h the-General anuur R~ R.nlw.\y,,‘mhm.. '

A0, £auch. Lho snid-Gonaoryl Manager) *within ren days of receipt of this Munm.u\dum
| e 3, n Shei <Z ( /\0 lt)(){l{l.'\

Lo {Juls to subnit lis lupwwnmllon 1.%?.2./7\ wo b
the period specitied in para 2, it will 4

¢ presuniod - lhu( s h s 1o Fepredeitalion o \‘\‘o "ﬁ"‘“-',"‘.h
,md orders will hn lablo to be passed against Shri . CANGL e, h.L./:._L« L LOXSPRELY. -

v Tho reegint or this Memonmdum should be uuknowlcdbcd by Shitiigl. .y
‘.",-'CA!J"” ,..{.\ L*‘ Q’j)\v .|J<- ser vere e ,_,I ( J / (1(, ,’ >, |

/ﬂ(lly UldCl und in the name ni the l’rcsldcut)

. l.“u' L

..

'{‘ o

bf;n mm(’
N m'u'.. e ._j..

Nmﬁc an(l Dest‘hhdﬁ’b thiam i
. ;;Com peten (FAuMiorityR, f&“""”’?m
N Ws;r"@&wf @(‘Muuerclal Liguid Yy
LS mmwmm mmwuy#mw
L S . ’l ;" Ky ' :‘d ;'
e ﬂf/.>f 5 f‘

JiMze of the Railway: /S

'(""7 /“///c_/ ol »\;.

R ety ik

4 v ,: ’:': e \ ) "n
ﬁfl'o » romlnod wbcre;c: tl)h Manuum.

Wi

v L 38
wlum iy huqu by t‘ho l{unlwu/ N7 )Drd/tlw res hient "4., et ';"“”
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gorubtiny of the in(lividual porformancas for
Junu/ L2004 reverls that tho ticket chacking per-
forminco in:rospe':{: of dctection :nd chaxrging
of wltheut tlcked poassongors Ly dirl «\S'
C/ ﬁ"‘\"’//{'W‘/___I.)«'Jm'1.(_Jnr1:ion ST s

———

very poor. He worked /3 deyy z’nd ,whoro
a6 hls penelty cornings is Rs. 3”74]»( : '
anly uhir'h cle aﬂy indiceted his neal iqcnm,t..

legk of «J(‘vmlmn \\J’J AQuiy. Ag per C(jd/‘N r. Rly/HL '.

lLottier t10. /”(»/aniou/s v/'rr‘-pt 11T ‘atd. 10.7.1998
thet 'l':ho minimum ponelty carnings per; 'unoni(y TTE
'mc'l gued TrE per month should be RS. 6000/-- and

10 O(!()/~ 1<mpr~r'chly, Thirx is fer away "frem his

r‘MwM carnincg.

* Thua by tha ebove act’ shri /é /Am«Jo///W*/

‘o> ocutaed lack of Intoqrity end dovotion to duty mﬂ ‘Y
N é-
N

‘ ...s- ‘ .

there by ¢ontravoned Service conduct Rulo NO«3e1 (L

and (11) of 1966 -
‘4‘ N

' : : o pivnl. Comml‘ 1ana<|cr
N, . nnj.lwejy/mxw:hm iR

t et w0 AT N e
S A e PR, 9'{1'1»,]'- R
p:: ; &m[ ovamerrpial 1 “**’“’1’*
De o, RLAUBIRC RS dera b ARt

5 ,Wm& Trae 'cop,,f

SEUERE Jlmm Talukm : ' \'
Ahomte R ' o
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’i /he Divialonal Commareial Manager - '
ugz"ggailwny/ Guwahati, : '

/.f'i‘ -rnmm mPor chxmnol.

“ Buh_;-»” Detonce. . .
) R_‘éf:-r : '[Gux' momerandum No. C/GHY/Sarnings/0) Gaihed R0-Tw04,
S m obadieme to tho awva I have the honour te subitt tho
& x'eumm for £xvour of your apprical. ploase, .
: that bha anoged charge framci againot o vide yo\w mmandum
‘,f=Uﬂd@? referonoa 1 dentoed,
t g - hat, the grounda/ciroumt;moa for such denial are plaoed hax'eum
. Sor ym kind consideration ploases . i
;.. s s shq mmrandum it has beon shewn that my pemu,by ominu n this
m‘bh ot’ quw/“@o was f13.3594400 for 13 nez'kmg daya. Is nhemle/aa*”“

'7“: ‘rhe auozad cmw far a month has boen ohown an Roe 6@00.60. m
h 02' 39 wa. the net working caayo comss 30 days 1028 & weekly mz,s o

_ pair.ﬂ: apbruximawly. - o g
et Qndot' aswgch circumstances I do not know o8 to how your g?abe om {
fx'ame a Wse agaimc me of fuilimg for maintaining targets. '
Yeur graoe will aurely a;roe: chat. agcerding to the target of -
6009.@0 r.u. tho averagoe earning per day comes to Res 22200 and .

k:
s,

s y .mr manntns t.hb amicy oeachm uheae ha\m
ox'acwd ao t’mwaw

a; duu i b

A x(” Jp

Lo m\al';y
13 Oopm ,

(QO!’SUGe auédi

|
]

Jayanta T-"u'-?ar,
A ate
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s (h) Ic y b@ menbionad also 1n this context that unleag r@laxacion‘l
o

i

|

e

in tho heavy duty schodulo as mentioned abgvo, the TTE mapning the
amniuy owwh Mll huve noe sgeps te shoew penalty earning,

‘A- (1) 1& aluo may pleaee be appreciated that the TIR manning the
‘aﬁmniby.noaaheu cannoc leava hia cmuch/eoaohos for ratding othey

d O ol

udhnﬁthbe a healchy one rather he will bo Laaging from hiuAduby

, nglgqgégwuaéaucharia@d entry of passengers inside cbe raservod
90ach. T. b@lieva Shac your graco may RoU aacgept such situation 83 '

befintiaa #@r c&om.

tiey llﬁ

I hspe nhnt 1n appracintian to tho abmve you will very kindly @

Yours faithiully,

.‘Q;CE/Q/Z @foayo%(
" {/( sagax Chowdhur'y.
TTS / GHY.,
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oo i
e , &2 . Date:- HO.200:4 %% i
- ; ;
SEORM/GLY -
g Rddw(ly : : ' ' o :
1\” . * . A .‘
. Sub. - /\;-;wn_l HIGHONE sty iposed by DO gy i
. : : . 1
Relr - e M/(:H\ 8 ,((I(l ho CLGUN M araing o+ o AR 200 g’
{
! AACH oy I
S ‘ . ) :
‘{l : Most n‘spt_u(\\“y Fhen 1o prefer (e follovetng appeal 11y YOUV 3iaee apminst e i
Spushiment imposed by the D MAGEY 10 the e o slappstee ot inerament Tor one YU (iNon I
(unml mw} vide !ns ()l(lu umlu reference, ’
2 "l'() locus the I.v:.lc:l»;y,rnlﬂﬂl, Fam encloging herewith (he followwing, refovany docunients foy |
yuur kmd puu' al please, ' ' ‘l
P ’ " . ' . .o ‘\ . j
'(1) !\Acmorzm(l.um 1ssued by DCM/CGHY under S1-q (Annesure-). I
! (n) quonca m Hm Mcmummlum wlmmlcd (Annexure-14), i ’ e ‘.
HENF v : ! X .
l 5 (i) 5' Ihu o:dcx nnpmmg the pcnal[y by the i)(’ff\'l/(f}l (Y (Annesure-(),
Sehe ' . :
']‘jj'fx_'i(i\.:) The duty spcullcd by (hc R(uh\(ly Administration (Annexure-),
iR ln my dcfcncc !hc l()llowum POINS were raised by e in SUPPOTE of my hiinesy
dumlw dml .lgamsl lhc l“u)(‘(l failure for ming; ining the affe sed el of carnings, 9 ,
T . i
"': Uw{bn:“icfdulll s ol ’hu A H, manning the aenity coach are of (e folowing,
[ SRR . ;:"" N .
' () C o To pl(.\« it lfgl\u l(‘v. |n|-m<‘n;»u~. ullw.nn i h(j coaeh he nmainiained
Ao ;'(ii) ‘f l() pltvcn! llu, mmulhun/c x| p.muwclsj hul(.!in_x_; the general Journey ticket fare

h()m uuumg th lL‘hClVLd um(h

'(:(,):ICH shall make h:im.fcllf u\;nilul)lc tor all the thne in l,hg!

1
; ,(".g)u(d

JM‘ Talukdar, '

Adv'ocate
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) , o } ' ' Pape.-2
i ‘ X .
‘ :"I'I!c 'l"rL 15. ‘U cnsure lmknw of the doors at inmediate stoppasge. Q'j\
A4 e 'l"l‘l,?‘.‘cnn ;g.ivd ]‘)(:lullly carnings ouly by wlfowing, the - : o
SO " |
i) - Un-authorized/withont ticket passengers to travel in the reserved coach
; b 1 - L Andor ‘ i
S I : . A
oo (i) By lcavmb (llc coach and o on hunting the wuhnul ticket passengers , e
in other conches, : o
3.5 My earnings as allr' redd was Ry 3 504/ (!\np: s (huc llum\ s five hondred ninety four)
, ,nulv mvolving only - 13 (Phitteen) working days and as snch per day averape cirning, was Rs
L 270,50 (Rupees two hundred seventy sis (\" paise Hy) only where s the tinpet canmings ol Rs !
0()0/ (Rupu,s i\( thuu‘ ands) only inaomonth in 20 days working days (30 days minus 4 . "
wva rest = 20. d.lys) the averape daily caming comes (o Ry 22222 (Rupees two hundred i

fwenty hwo & paise twenty twa) only and as such 1 did not tiil to achiove the cning

o ds o The DCMIGHY did not prive sy speakingg any spealame order countering, the above i
! ' ' ’ ) :
7 paings raised by me and also his honor failed to apply his mind inas moch as: - ‘

(i) "I'ht‘.“pm(:cmi ()I‘ﬁ,\'inp; the target of 1 6,6007- was not made known o me,
SRR (1) The (.u;ct so tixed is wppoxul to be achicved by a 11 working Tor the
e whol(, monlh '
;, v ' : : L]
. oh iy fhne nml(w ul:|,m~~<!inu A et e vade phee Boadbe as Thoand B e b the flloge oo

Corders whieh nresproduced helow tor vorn Lind appeaisal please

L LLAS
i

(i) Tibwvay Bonod's avdeco o, B0 (D& ) 201G O B dated,

- , ’IU‘M iUH prdery. - Pliv cdiscaphaney aahica gy Hid iy Pty st appdy s aihid o
Lt eirenmstanees dned ree prdee ol e s and e deond s lndings oneaeh inpaion of
g llnm,,nnvlml ar llll.‘:‘!k'hll\ll)l Ahe disapliny athooty shoild pdve bricl reasons Yo s Hndig
() ‘l“”\‘r ihat it “ml HUU'I!H mn IHIIV U hes g et Ftgeegn peeageliod lelhn Hevciplinany
u,llhmllv shall bg ! I.’. Hreat: lul|u (G tha delingoan l(nllmw-ulvam e prefenring appeial. he
i ‘5;‘1”!11!!',' nu&lmul”’l L i |u|‘m fomspenking nnd ervptics brders, beenuss e orders of
Tl mhblwn ol pumlw being, uml('ul fible st ha speaking arders. W hen e c\pl.umllnn o1 the
HI(IUUIH i ll(t‘ ha“*ll ctffaitspot i iafyeine, Hhe mm[mu\ut qnlh.mly Pl b by e
"DH,‘» Im IUJUUHI'ig lllu U,\pl«ll];\llnn ul\u\( hy and |v|)l|\ (mh & lm\ ¢ l»ucu fehd l)v v unul ol

(] 0|Hg|. |"\5|:|_t'.:_'l

t
'

' ‘(éttied 1o e True Copy.

" Jayanta Talu™dar,
Adder e
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" Ral !.x.w:;.l‘.v_.l.!.'smz;s!.Iﬁ_w:xi«:.'.i..,s;. DO b AD&A) T8 RG 60 danl, LI SEL 06778 NIR ,
A A8, R 50778, NIADC 326) | %

Leaking Qrder: - While Imposing any penaltics faid down in D& A Rules, Speaking Orders
mdicating the reasons lor imposing a particular penalty must be passed (see ‘Consulting UPSC
A under Rule 14 also).,

e procedw e should be adapted by the appellate anthority while p

g orders on appeals
(4

(iid) - Raibway Boavd's orders no, ¥ (I&A) 78 16 6 - dated. 20.1,86 (RIE 5/80)

D &CAR Crses (Need l'(n;.s'p(-nkirm ovders)

soceedings ave quasi judicial in 4 natu

= Asis well serded by the courts, the disciplinary:
¢and 1t is necessary thin orders i sieh procecdings are
cissued T oily by e competent authority whn

Qi:;ciplinul‘y//\ppcllg‘ulc/l{cvisin;; authovities undar the tules and e orders should fuive (e
attributes of o judicial order, Supreme court i one case observed g tecordimg ol reasons iy
(dbligatory;as it enstres that it is as per lavw and not ¢ ' ‘

have  been specitied g

apricions,

Inoview of the circumstandas, your grace may surly on application of your mind will very Kindly
g.cancel the above punishment imposed o the tune ol stoppage ol increment for | year (non-
cumulative) by DCM/GHY in violation of Disciplinary & Appeal Rules, 1968 and also in denial
PSS . . . . . . . . N .

of natural justice guaranteed by the constitution of India.
- i ( . [ . :, . A :
 Thanking you,
‘DA~ As stated above. : '
e e : Yours faithfully,

" ‘52)(«' A0 S 2e0

I

Nl

; // /0 0 ‘ (S.Chowdhury)
IR 55 B - o TTE at GHY
R S Under CTTICIGHY

1
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oughi- c.'v-n\\c,\ cn«rgf A R R i
,,'Sub AppealsgamntNlPofovun odtd....?»,o—lqﬂ _ § '
) Rgf‘- YournppenlNo...........N\ boareaon ..dtd... SLL\ wla o

l& ecmummhon toDCM/GHY '8 notwo of xmpoaluon of penalty of even No. dtd. . ’J?rCY't"»'f—-[oq ,s",‘f':
Eory . Wheross Bbri.... Aarova.. ot TR Qg ¥
Wanpumshedmthatoppageof hser. W..nmanmnt(NC)/ppwr: &
......'l'heoasa/p’}. /wmpmuptosr ARM/GHonrmvww. ;x '&_ ' ','?!."
On;gomg ﬂnwghtheapped bmmﬂbdbyalm

8r. ARM/GHY has xmssad the lelowma mdems
' (, r\ -

' ’O”“’" mM, | [ y\%\ I LR
. r /\/\» (5 pmrmb-w‘*’

srrerite ‘~"

Jayanta Ts'wdar,
Hide
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NORTHEAST FRONTEIR RAILWAY |
SFANDARD FORM NO. 11 - | | G174 1

Standard Form of Memorandum of charge for imposing minor pens<-
(Rules 11 of RS (D&A) Rules, 1968

. . |
; NO%QC*ZZ{ZWWJ/?O@ E
- /V . ;g)/gé’:( Name of Railway .A_(iminislr;ltion)

(Place of issue). .. _...._._ da Ld/éﬁ;@jf
S fprRned 41y ' e b g
MEMORANDUM

Shrl,ﬁ/gmquwgf?f@%\m( Designation )éfﬁ//<~~(onicv on
which working).....c..c _....._...[is hereby informed that the President/Railway Bo.rdf
uhdersigned propose (s) to take action against him. under Rule 11 of’ the Railway szr-
vants ( Discipline ‘and-Appeal ) Rules, 1968. - A statemsnt of the imputalion: of miscon-
duct or mispehaviour in which action is nronosed to be taken as mentioned aboves is
eaclosed. e~ e R DR« :

2. Shliwescrsecicssoom. eneemadS hereby given an opportunity to make such representa-
tion as he may wish to make against the proposal. The representation, if any,-should be
submitted to the undersigned (£ he-Genera-Manager————n.Raillway, so.as
toroach the—setd-Generat-Manages “Wilhig tea days of receipt of this Memorandum.

: 1
. f7> N . ,yy\rﬂ/ Co Ty
3. If _Shr‘l“«__..,...../ﬁa _%/_ ils to submit his represcntation _/\2/,%:4“
tho period specified in para 2, it will be. presumed that hs has no re resentation to-make

.and orders will be liable to be passed against Shri. 2,_._f&Z... (2} ey ppla-eX=pacty.

'A ] Z 4. The r‘izeip't of this Memorandum shoujd b ..acknowvledged~by:i‘Shri...;; gy

%%%w— 1Lt & r;ﬁyﬁff// Qﬁgy‘

%(By order and in the name of the President)

iy

Signature.... oo 7 :

e vema e erom seme eme it
: N
N(u)za../A; _/%??;?{?ﬁ/fn by
SRR e
Name aud @ griasi oS thogws
Com poaniadUgiQLily, ¢t J Y
P RATLTIAE, ;T ARATE

-~

Shrl ot e e Naime Designation and Ofize of the Railway Scrvant’)

: y%wz~‘é-7\ﬁ//¢/ G-,

P — - : Sy . -
*To be retained wherever this Memorandum is isiucd by the ,,‘5“'“./ Bard/the pr bR Aed 10 Ba s Copy.
%Where the President is the disciolinary anthority. . . o - ﬂ( ! huﬁﬁ @0” |
| PNRly. Prags-1/3/9803/53-May "94-41,000 Forma. Jayanta Talukgdar,

Ad’-”" “te. b

et et



¥ SPATENBER

/ . Sepusiny of the individual performinces for April/2004
rovoals that the ticked checking porformanscen in
respeot of deteotion and charging of uit;z;;t ticket

a

assengers by Sri 2:K. T/
vory poor,iie wo % vhere

T |
as hio penclty enrninge i e o e/ which
clearily inifoated his neglig:mca and[dﬁwtggn nis . M y’
: ..

duty,as per CCL/8,F,Rly/liG's 1/50,C/T=26/Revion/ g
B5/10-Et-111 dated 10/7/1652 that the alalmunm R
penaslity esrninge pey nuenity T7: agd Sgusd pey -

month should de Re,6000/- and 33.10,005/- ruapoats

¢ . ively, This ip far from his notuel carnings,
Thup by the obove sct ori /2 'K: CAemola CT7/(t uy,
ﬁ o exeputod lack of intogrity ond doveiion o duty

‘and thereby Contravened Service Conduet Rule lo.

31 (4) and (44) of 1966,
G
o A0 suw

DAv1L, Cogdedinnaeqlgiy
«etptapml Gommercial Mazcl:.

’ 4 ¥ BARWAY. oUW AT A

\. ) <
Nl
.‘] """"
S ST S
o d. - . | Gwtfied 1o be Yree Copy.
| | I |
S . ‘ Jayanta Talykdar,-
| ) R Adrocate,
|
.
A
|
| L
\ dil ‘ ~
\\_
N : '
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// S ’ AN EXURE:A

| A
J“ | . qo Ao ST - ]74Qﬂ0

gafea AT e N..VI;*. G.—114 N .
+ - Northeast Fronticr Railway . S %

Frane 1707 (1) 01 A6 (Q), (i3) @ (iii) AN Fras 1707 (2)-F91e 4 oy He (1) & (u) & aauw
s B3 wae 1 g Notice of imposition of penaltics undcr 1{ems—(+),~(—u}—<‘a‘e—€m}—of—Rub
~-5«1()1 (Hyand-items-(i)- ~and-(ii)-0fRule4H0H2)-Ri: D XA R¥eo,1968.

(qFs wr - {aw 1716-¥d10 &1 89 f'{an 9)/Ref:- SR-9 Under Rule 1716—RD)

e Nn. @/ #Y/K(ZWW\%Q/O/ f«ara"/l)ate Oj 25/(9.7%
5 (M/] lom j,@ﬁ &/?%/ : \/
w2y

h/ .L&J f:’ .

uaf\ﬂ/lo__/,w S5 (,(:/y)fm:,// @/’7////&#94
L0 e C"/"‘/“//Jé/’(’h‘y .

B T LA LN AT mcaarzvr% gt ¥ 3rm'n1 !1&[%’

§ipr st & [ 2T mcﬂ?rwr TGS AT wf’? g gk e 3 freafafea &
fauy § fe——/Wall cluum to your explanation to the charpe sheet No ,_@/J'/A/}Z 474-4/

dated -w/,(;.’, b CL7£ _you are hereby informed that your explanation fs nét considerod o3
gatisiaetory and that “the.... ..vD e 0&’?”....,. Jias passed the followmg orders. -

N ool e Orcler 7 e Ly @ |
| aaarafEs sifasrd w1
gEAIRAL A T

Signature & Dcsu,natlon
of the lalqmphnary

Anthios
R // /‘#&’f" fcfm
iattwﬁ i U“M'T ?’II"T @v 2a 1 /N, B, :-Plcase sce instracldons<on lhe-xcvwéc‘*ﬁ fr

‘. AN el o N

(3 A AN Y EHEFT ZEARIT T i) At wiaiey @t d1gt ) / (The portion must bo
uctachud sipned and returned Lo lh(, oftice of issuc),

Ce

aalea ¥l ACKNOWLEDGEMENT

fite ¢+ ﬂ) _J¢ o Chopola e;—;////&/,/y
Db c”ff// oy

&1 J;‘l-qql- ‘l:-{- {TO ...»..._ ot cmts bon b boms s Sm e oo "v—”q. J R S LR LT R R LR L L ;T?r ....--«-..-.u...--....'...-‘.-‘-‘..—- o
Cons sowm aee e - eve bt tees bams sa0s Tene swme soes Soty \-”7( l ‘I ( IQ P LR LR ...-.‘-.ra—]i'-r-.. eve eese sted save pass
iy vl T g L /L hereby acknowledeement reccipt of your WNotice No e
LU e v o eee o reem emn s e e o _the charge Sheet o '
'Ail"l"_lh/l):\lc(l._,,,,..,.,‘ e e e e e s e e et seee
o .. "(II{‘II-{belr”\'TH
ff?i'ﬂ'l/'o(atwn-_,..—'mmmmmﬁe copy. g|. noture o 11, b Lnspression
A Dt e e %/..- : - HRAT DR ll_“’lh ce e e e
Jayanta Telukdar, -
-Advocate.
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| 20 ANNBXURE: B

To ' -. S "
The Div;sional Comml, Manager. : ’Cb
F. R W wahat %

‘ fThrough Proper Channel),
Sir, ' -

. Subs~ Memo NO, C/GHY/Earnings/zoos N.F, Rly.dated
14=5-04.
With due regards I beg to state in reference to the above
quoted memo of charges for 1mposing minor penalties as my defence
for your kind consideration please.

‘That Sir, I have received the above memo of charges in

time, ’
That Sir. 1 had been entrusted to work in Sleeper Coach

(Amenities) during the relevant pericd as mentioned in the memo,

But Sir, as 111 luck wouid have it, during the aforé-
mentioned period I could not flnd out large s¢ale ticketeless
travellers ln one hand and on the other most of the passengers were
tunning with ticket and reservation sl;p and as a result I had no
scope to penalise the bonafide passengera since there waere

- no ticket less paSeengcrs ran in sleeper coach where I was on

duty.

8ir, lastly I assure you that there shall not ‘be any lapses

"f-cn my part to do’ my duty with devotion and integrity.

in view of the above. I pray
' for exoneration me £Fom the ‘charges
levelled against me for which act of.
‘your kindness I shall remain ever’
grateful to you.

You ﬁ/aiﬁ;,l Yo
a9,

ated'o‘g’-o‘é,-,o@}. | ) “ éBTK'i‘ ?h}gga),
‘ ’ R S ! oeTeTol, at
o  Guwahati,
97»(0@7/59 | e
05/5/&# ’ -
@fnitied te e Yroe Copy.

;gt;ﬁy

Jayamta Talukdar,
Addvocate,..,

P - e - e
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N\

Y The Area Manager
‘N.ERailway, GHY

(Through proper channel)
Sir,
Sub Appeal against punishment imposed by DCM/GHy
Ref : DCM/GHY's letter no. C/GHY/Eammgs/2003 dated 01- 06 -
2004
1. The humble petiﬁoner submit the following appeal against the punishment im-

posed by DCM/GHY under reference to the tune of stoppage of increment for one year (Non-
cumulative) (copy of the standard form for memorandum of charge imposing minor penalty,
is enclosed as ANNEXURE :- A for your reference please).

2. The above punishment was imposed on ex part decision since I failed to submit
my written defence within the stipulated period of 10 ndays. This happended due to my pre
occupation on Administrative dutics and also for getting the extract of CCM/MLG's letter
no. C/T-26/Review/85/TC - ET - III dated. 10.07. 1998 as has been mentioned in the state-
ment of allegation but failed to collect the same from CTTI/GHY's office. This has caused

- the delay in submitting of his reply. However, he had submitted the defence on 08 - 06 - 2004
. duly received by CTTI/GHY's office vides serial no. 453 dated 08 - 06 - 2004 (Copy en-

closed at ANNEXURE :- B).

3.  The basic charge framed against me is not tenable due to the following reasons :-
(a) I worked very sincerely & with all rigidity to prevent the unauthorized passanger
both without ticket traveller & ticket holder having no reservation.

(b) In the event of rigidity he followed, I had no scope to detect and charge without
ticket passenger and contribute for railway earning in the amenity coach I manned.

(c) I always ensured my presence in amenity coaches allotted to my save guard :-
(i) Proper maintenance of the coaches.
(ii) Ensure safty of the passanger traveling in the coaches.

(iii) Ensure basic available comforts to the passenger travelling in coaches without
interfering by the unauthorized persons.

@I would be a rare occation when any person daring to enter into the reservation
coaches and as such there is rare possibility for me to fulfill the alleged targets of
Rs. 6000/- earnings on ticket less travel by me.

(e) I further feels that my contribution towards rendermg most sincere service caused a
good name to the railway which would be established as there was no complain in
the reservation coaches, I maintained my services, I would have been rather appreci
ated by the Administration.

@ertified to Ba True Copy. -

&

Jayanta Talukdar,
Advocate.
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/ / (f) I amsure that during the month of April 2004 over all window sells of ticket were in
/ creased as compared with the corresponding period of the previoys years.
/ (g) I would be obliged if the Administration directs me to leave the reservation coaches

for which I was booked unman and go on hunting for without ticket passenger in
General Coach for earnings as has been targeted.

(h)I further places the judgement of the Hon'ble CAT/GHY in Case No. 10(G) of 1990
wheteinn PUNISHMENT IMPOSED ON THE PRETEXT OFLOW EARNINGS ON SRI
NRIPENDRA CHANDRA ACHARYA, HEADTTE OFLMG was quashed The Pho
tostat copy of the judgement is enclosed as ANNEXURE-C

In view of the above positive, the applicant will be hx ghly obliged if the appropriate Appellate Author-
ity cancels the punishment imposed on me by DCM/GHY.

Thanking you,

DA: As above. N

Date: /5 ";f’ﬂ A{ | g /gz;(;uxs anthfu% &é

(CTTII/GHY) /‘9/}7&7

emﬂ}olutoh.@on.

‘ Jafyama Talukdar,
ddvo-ate,
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/
/4 NORTHEAST FRONTEIR: RAILWAY
‘;// . $TANDARD FORM NO. 11 | - onmt

Standard Form of Mcmorandum of charge for imposing minor ocr’w““_
' (Rules 11 of RS (D&A) Rules, 1968 :

- o Lt 0, | Eearrors m45]92
- | | .é:/‘\, @:[UM/LLW@?@ of Railway Admini?ration)

(Place Of iS3UC) v e - dated 7T o 97‘

1 ATumfee 1ryls Pe—

MEMORANDUM

Shri— 5 A C/\é‘mféf_\

_ e G M ot o ot it . v e 150 ( Designation )..é:.;z...‘z..-.-.l;-.[..‘.‘f.._...._.('Oﬂ'"lce on
which WOIKINE) oo ewt e e v streeema.nn i hetCDY informed that the President/Railway Bo.irdf
ubdersigned propose (s) -to take action against him under Rule 11 of the Railway sc-
vants ( Discipline and Appeal) Rules, [968. A statement of the impulations of mis:on-
duct or misbehaviour in which action is nronosed to bz taken as mentioned abovel 18
enclosed. Gt O BN A2 |

2. Slxri@,fl’fig{}ﬁ..mis ﬁé’reby glven an opportunity to make such represénta-
tion as he may wish to make against thc proposal. The-representation, if any, should -ba ... -
submitted to the undersigned (through-the—General-Manager e Rauway, 50 age
to_reach_the_said General-Manager) *within ten days of receipt of this' Memoranduni:™

3. If Sh.ri__»;,ﬁ__g.?.'..ﬁ_' _C_/}fm _f’fl?l\s to submit his representation “&:Q—f/{}“,l):)
the period specified in para 2, it will be.presumed th}ge has no tepreseftatipn to'mike
and ‘orders will be liable to be passed against Shri__ £ 8 K. .. LAanala ex-pacly.

4. The receipt of this Mgmorandum'should be acknowjedged by Shri. - 4on—

Lo L. CRamela. C77 | [t ] !

%(By order and in the name of the President)

Signuture.... .

y”L _ : Narme, CD ' I (Hooele
. | | ST RS J T
ot : v Name andeBesignation of-the:

~ : ' CompelcoUAUNOLY A1 1 uiigy

PR - N A R

@‘ A Ww/ﬂ\ C"T—T/////C/( ;_4\7
Sl oy et it e Nmﬁa Dezsignation and Ofize of the Railway Servant )

 Yhoe . CTTIIC) R

. . v .. . .
*To be rotaincd-wherever this Memorandum is-is.ued by the Rawvay B8 yard/ihe Pres hdeat

o, Whero the President is the disciplinary anthority. , Certified t® mm; (5.0

To

—_—

N F. Rly. Press-1/3;9404/53-Ma; '94-42,000 Forms. o

Jayanta Telukdar;
Advocate,

PRy




SRR e T Caerey «oay

-

<0

ATATEMENT OF ALLECATION

serutiny of the individual porformences for
June/2004 roverls that the ticket checking pcr-' '
formance in lQSpCCt of dctcf“i,iol end cherainq
of witheut ticket passcn@crs by shril - . K.
ChamAa ~_Designetion 1T is

very poor. He worked L2 deys end where

; .'"'hi‘:) pO]'\-«i't"y c"‘rnings is RS. ,ﬁig_é:-;L- . )

onl r which clcarly indicated his nccxligcncc and
leck of devotion his duty. As per CO"/N.F Rly/MLG
letter 10.C /26/Rcviow/8S/Tc-p’c.III atd, 10.7.1998
thet the mmimum penalty carnings per amenity TTE -
‘md aquad TPE por mom‘h should be Rs.6000/- and

.10 OOO/- Lcspcctivcly. This is fer away from his

actual carnings.

'fht s by the above act shri 2D K Charmeta,
c;:ecn‘md l?ck of integrity end devotion to duty amd
fhcrc oy contravencd Service Covduct Rule No.3 1(1)

Cand (ii) of 1966

[°Y
pivnl. Ccmml. M anader .
" N._F, Railway/Guwehatd

e QIR g
Tw gge R, R
o siomitd Boswir-e-pind Moy,
TN ABRSTAE. eV AL

—

.f Bértified to by E'tue c@y
q/ v

Iayanta Taluk@ial‘
d " “ 4,




To
The Divnl, Commi.Manager.

N;Fz Railway, Cuwahati.,

e (Through:?rOper.Channel); .
Sir, U . |
Sub.- Memo of charge NO.C/GH!/Earn1ngs/03—Sr.ARM/
» GHY's Office dated 20-7—04

’ With due regards I beg to state that I have received
#'your above quoted memo Of . charges only on 01m08-04 and came toO
: know the contents thereon, ' B

» 5
S That Sir, ‘{t is a fact that I was on amenity duty for

fJune, 2004 and my penalty earnings is Rs, 4435/~ (Rnpees four
=thousand four hundred thirty five) only out ﬂf my 22 working
- days of: the said month. - ' R
_ : ; Sir, you have stated in your statement Of allegation
L that as per~CCM/N F.Rly./MLG.'s letter NO.C/26/Review/85/TC-Pt.
III dated 10—7-98 that the minimum penalty earnings per amenity
TTE per month should be Rs,6,000/~ (Rupees sixp thousand) only
L;.i.e. per day M.ZOO/— whereas you have statedamy penalty earning
. isf$,4435/- out of 22 working days i,e. more thanvm.zoo/-'per

?l}day and thereby I“earned minimum penalty as required under referred
letter of Ccm/MLG.

In view of the facts stated herein above, I pray to
exonerate me. from the charges levelled against me, ﬁor which
‘act of your kindness I shall remain ever grateful to you.

Yours faithfully,

R /5;,W%/<w o
Dated 8-8-04., ~ : (B.K. Chanda) .
o ‘ ‘ : CTTL/1I, Cuwahatio

Géctitiod 10 e True Copy. |
Jayanta Taluldar,
ddvocate.
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The St ARM/GITY
N.¥, Railway
N (Through proper channel) 15 -t
Sir, j' e Y T
Sub: - Appeal against punishment imposed by DCM/GIIY.

Ref: - DCM/GHY's letterno.

C 1 C/GHY/Earnings2003 §£01.06.2004,
4 L2 C/GHY/’Eamings’ 03__9f-30,08.2004., R

ik

' 1. © Most gespcclfully, 1 bcglo place o your',iljlp‘nour the following appeal for favour of your kind
(- & sympathetic consideration please. o N

2. - Thata Meinorandum under SF-11 was. issued fo me by DCM/GHY vide his letter no.
C/GHY/Eamnings/2003 dated 14.05.2004 and the defence was dug to be submitted within 10 days,
the stipulated period but I could not manage o filc my defence in time: for which thc casc was
decided. exparte and a punishment order of stoppage of increment to the tune of 1 (one) year non-
cumilative was imposed on me vide his letternio. C/GHY/Earnings/2003 dated 1.06.2004, which
was received by me on 08.06.2004. o e A

3. . As mentioned in the said imposition of ‘penalty order, I:prefer an appeal against the said

punishment order on 19.07.2004 but it is surprising that the DCM/GHY took this appeal of mine
dated 19.07.2004 as a defence of Memorandum dated. 20.07.2004 and imposed a. penally of

stdppage of increment to the ftune of 2 (two) Yyears non-cumulative vide his letter no.

C/GITY /Tarnings/03 30.08.2004.. S ; ’

% 4. me the facts focused uéf'abovc, you wiﬂ surly appreciale lhal - A

C H DCM/GITY the disciplinary au;ﬁbﬁty imposed 2 sets of pimishmé}it to the tune of 1
. year & 2 ycars Stoppage of .increment. Vresp;c‘gively for disp‘bsing ‘a particular

" memorandum dated 20.07.2004. ¢ S L : '

Z-; | () - DCM/GHY at onie stage decide(if!fhc case exparte: and again he tra@éd on.a document

which was not defence but an appeal to the next higher authority.

Gii) DCM/GHY acted ‘both as disciplinary authority and as appellate authority, which is
" beyond the-recognition of the D & A Rules, 1968. S s
- 5.0 ° ‘The above acls clearly ghow’ that (he’ DCM/GHY while unposmg 2 sels of penaltics did not

"; _at all apply his mind which is a most important and. vital under D & A rules, 1268 while impesing
the penalties of stoppage of incfement for 2 years non-cumulativé on me dated 30.8.2004, he simply

stated that the points raised by me in my appeal dated, "19.07.2004 vide item no. 3 were not

satisfactory and he abstained from passing a speaking order and lh,ua violated the D & A rules, 1968
issued by the Railway Board in the natter of compulsion in passing the speaking

s and ‘instructions

TSR (5\‘@,@ ; W"”mQGGm AR Contd. Page:-2

: (("o /%r{ﬁ :
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o , @‘ﬁ- - “ Jayanta Ta!ukd‘gr. v
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(Rupess four- ﬂmucand four hundred t!m'tv frve\ only in 22 da{/ §ie. per day avetage earning was
above Rs 200/- (Rupées two hunurcu) .only and ‘he axlcg,cd Lugt:i‘ cf carming of Rs 6000/~ (Rupcca.

. six thousands) only in 30 days‘i;e. average datlvéeammg comes ith 'Rs and the, alleged target comes

m"“ 200/~ (Rupees two hundrcd) only. This* 8180 shows that CM/GII& nei&ler apply his mind
whne ﬁ'dmmg the chargeb nor wlulc unnosmg lhe f)c:nallv N {\ : L ,

O"dPrS wh.cb are pmdum:d bclow tor your k.nd éphra.sal pleasc ; ; S

3 oo

.‘.,“’ N

: Rauv&av Board’s orders m 5. K (D&AS 56 RG 614 dated, 20 1255

m

Speaking orderc i . The dlsctphnary authontv-unposmg penaltv must applv its’ mmd to the facts,

cifcumstances and- ICLOI‘db of the case and lhcn xcwrd ils ﬁndmgb on cach’ nnpuial;on of mx:swnducl

or mlsbehawor The chsc1phnarvxauﬂ10ntv should give’ brief reasons for its: ﬁndmgs to show that it

TR
-has »appnod its um'id to the case., .The reasens revbrded  the disq;pﬂnaiy auth(nty shiall be of great

help to, the delmquent Raﬂwav servant it plctenmg appeal The disciplinary auﬂxomtv must not pass
: nvn—speal\m" and ‘cryptic’ orders, bec*n 1se the orders of xmposmomof penalty bemg appeal-able ‘must

.. be spcaiung ordcrs When -the cxpianauon of. thP acnnqucnt nas 'not been consxdcrcd sansfactory,
ﬂw ~compf=t nt . at.tbonty must invariably record;, feasons’ ior rc}echno the cxp.apajnon chtchy -and
it 6iders h.we uecn heid by tne court of iaw 10 be non—speakmg and as sucn ﬁlegal -

4‘\

SC 45/78.. ,.,R 50/78. NF‘/ADC 26y
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ﬂmceedmm are, quasu Jud_clal in 2 .nature and 11 8 necessary that -orders in. such proceedings are

Bkl

‘issued. oniy by 'the competent authonty who nave been specxﬁed:“ ‘stcxpnnaxy/Appedatc/Revxsmg
anith(mheq unacr the rules. and the-orders, shnuld have the, atmi'mtes of a 1ud1ciaT’ orde

s -

o uaur‘ in onc case observed tnm Tﬁui)ﬁ.dnxg 01 ;e on:. is obngatoiy as it cmuras ﬁhxt 1t is'as per law .
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-k v1ew. ot* the: unxmnstances, yom gtaoe ma 2 s’urly on- apphuahon of yom mmd mil vexy kmuly

canr‘e' !hﬂ abm'e pun.shmert .mposed tu the 'nm; of stcppage ‘s_of ;mchment for;1 ycar & 2 year
) i Appcal Rulcs, *1968 and also in.
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s DC‘M/GHY .Jm :gnored ‘the’ bamc facts whﬂe 1mpmmg penal‘ty in the matter of alleged |
- target expecied o be acted upon by a TIE. In. thq monih under rc%erencc, my‘e{xning was Rs 4435/~
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:- "‘Ref-YomappealNo aNn« ; 15“ \n\1>4 L

InconhnuaﬁmtoDCM/GHY’ funposmonofpennltyofevenNo dtd 30}? ‘ D 4

g respectively, Shri.....4 8. Sharda.. C'TT/U,!L( W

?_f_wasplmshedmthstoppageof "’"”“-?“4- ’*mcre’ament(NC)/p.pasr’-? 4
o 'I'hecase/xwas/:mputuptoSr "ARM/GHY for review.-

f‘.i.
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Copy forwarded for mformatlon and necessmy action please.

1) DRM/P/LMG 2) DCM/I.MG 3);AP0/GHY
) 4)C'I'I'I/GHY FAR -
A - Divisional Commercial Mapager. ..

I3 .-
o ;

i

ok
_\' . A
X <, R
)

& . : i
3 : st

| Gortified (o bo Trae Cepy. e
A N \ 0296632

" Ja¥enta Telykdar,
dduoiate, '



N *.,,__';,; ‘ ' | - ‘ .2 ;;-‘z‘,

NORTHBAST FRONTEIR RAILWAY e
STANDARD FORM NO. 11 | . o G/174 L

Standard Form of Mcmorandum of charge for lmposmg nifnor Dcna““ _- -
(Rules 11 of RS (D&A) Rules, 1968) '

No.. %Q«.ﬁ:’*\» Y3 /_qg) S
SY' AM/ { ' Name of Railway Admmxstratnon)

(Place of issue)._.. ... . __ dated .. ** ..57:/,‘2:2.,_
S An/w\/qh«yy Sy ien S

MEMORANDUM

")

4

Shri.... @W—-‘—*:Z é,’%,.__(u :signation ).... PT TE’ ¢3_( Office on
w ich working)&TTL LG e is hereby informed that the Premdent/Rallway :Boardf

uidersigned propose (s) to take action aoamst him under Rule (] .of Jthe. Ra,llway $3r-
vants ( Discipling and Appeal ) Rules, 1968."" A statement of the imputations of inis ) on-

duct or misbehaviour in which action is nfoosed to be'taken'as mentionel’ abovel Fis
cuclosed. L ex o~ y.w . .

. 2. Shng . ...7.‘6‘*2.’.. s Eereby gtvenn an-opportunity to make suoh repte§€nta~
- tion as he may wish t6 make against the proposal. The representation, if.any, should:bs -
submlttec. to the undersigned (mmugh..mv—GencmlMdnaaeL e i RAUWAY 80788 -

to—m&eh—uwnsald.ﬁwcral L_Manager) '\Vlthm ten days of receipt of this Memorandum. ‘
\
3. If Shri @ Y : i s to submit his reprcsultdtlon mu.?f.ﬁ...._.?ﬁ.._.
the period specitied in pdra 2, it will be: presumed th}«}/hf* 11;210 t‘e,p}e:é(:ntafl 'n"to“m\\‘

and orders will be Jiable to be passed against Shri i x’lparty e

4. The receipt of tlus Memorandum should be acknowledged by Shn S SR -
Nanm»-‘m%M__* ’TT/L{ Cﬁ\

_.........._.. camee

G
'._,-.q-’h...
ORI Y

%(By order and in the name of the Presxdcnt)

| o %\{ AT
o Signature.., - : —— ;

Name.. ,,@ ‘ i’l/\ . /Qsjw

..... .t teat s et s ewe gy

s Dreehyey) 16,

. Naie and Designationsofthers - ..

. ' o Compelc,n,,l,-,,Au)thomty,A of Mﬁs&fs&
- T maTam. -mm,«m3-

' ;;’*“31 i -

o M Mot TTE ey
Shel iy e f e Name Designation and Offize of the Rallway Sbrvant)

Crr///a/qm“%

y—o-—w—d‘- Mw

’To be rotaincd-wherever this, Mcmorandum is iss ueJ by the Ranwa/ Boiacdfthe 'pProos nlm‘ 27 ’"5

%Where the President is the disciptinary 'mthomv Ve q" "

N F. Rly. Pross-1/3/9404/53-May "94-4.,000 Porois. . Jayanta TaT‘ufégr
. L -
‘ Advocate,
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ATATEMENT . OF .ALLEGATT ON

scrutiny. of the individuel porformeances for .
Junc/2004 rc{*eals that the ticket checking pexr- o
formance in. respect of detection end che arging
of wlthnur ticket pessongor by chri Q

ﬁwéa’n/w(» Desi¢gnation 24 7T7TE is

vorv ponr. He workcd ' 2%‘ deys and wheirc
as his penelty carnings is Rs. 405 3 ( )
only which clcarly indicated his ncc:ligcncc Lmd
leck of dcvotion his dquty. As per CN/N.F ‘RJ.Y/MLG'
letter 170.C/26/Rcvicw/85/trc-p'l' II1I atd, 10.7. 1998
thet thoe mln:imum ponalfy carnings per amcnit'y TTE _
'-md scuad TTE per: month should be Rs.6000/- and
10 OOO/- respe ctivoly. This is far away from his

actual eernin C’s.

\

“ Thus by the above act ghri R Qﬂ-/'éomo/fl,d
cxecnfcd‘ lack of integrity and dcvofio{; to duty am
thcrc by contravencd Service conduct Rule No.3 1(1)
“and (31) of 1966 e o

. i [0‘\
‘pivnl, canml. M anager |
N,  F, Railwdy/Guwshatd!,
, ' ARG ANFICTR Y.
1 s . o gae VRS, ';,Jﬁ??‘r"
» ot eonigth Woomernorofal RS sy, .

Coal mp W TR AR AUSE AFLATE

Oéxtified to e True Copy. RS

Jayanta Talukdar,
Advo-nte.

Y
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S e
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FORTUEAST FRONIZIR RAILWAY
STANDARD FORM NO. 11 G L
Standard J'urm of Memorandum of charge for fmposing wminor mn-“'
(Rules 1170/ RS (D&A) Rules, 1968)

c:/é éfg«t/f‘f« n58/03, .

LN A/ f ﬂ —(Name of R(ul\m\ /\dmnnsu ation )

¢ o : (Plaw o-f issue). . .o dd'u' Q /—l%/p.sﬂ
- Cam /@/ﬂn
. MR 1{)RANDUM

o

L4

M......._(Demgmllon Tf:f:/c,l Oflics on
w ich wmkmg)C 418 ‘vll hereby informed that the Pyeg B CATIE w4 f
ubdersigned propose (d) to také action apgainst him under Rule [1 of the Rajiw av s

S0
vants ( Discipline and Appeal) Rules, 1968. A statement of the imputitlions of mis:on-
duct or mishehaviour in which action is nron

osed to be taken as mentioned doove. is .
vnclosed . /}m.,L(,e_,’\/JL ‘
2 Shrlﬂﬁé’ 'é’

.... lcreby glven an oppmmmty to make such representa-
tion as be may wish * (% make '1g'um(thc proposal.. lheteptesenmlon if any, should be
submitted (o lhe uudersu,ncd Unluubu the ucnuu'rxvﬁu--avw e n'r*'wd\' TS

*within ten days of lecelpl of this Ma.lnumndum

3.Ir Shu_q_. B @{M,fdll; to -subinit his leA(Aulll(IOll Aﬁ"@//\/"’

the period specified in p fa 2, it will be presumed tl tlp&no w@ rcsulit\ i} to ke
and orders will be llab!e to be passed agaivst Shei . & _» - 5_>£ 2CY A-CX-pacly.

Ihpéecmpt of this M0|110r.111dum should be ackuowledged by Shui., ,% Z

Shm_.ﬂ &

U
P SM s379 pomy oo

/#%Lakdef—fmd-m'mﬁ—rhrﬁwrmmﬂ)

S ~
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The Divisional Commercial Manager
N. F. Railway, Maligaon,
Guwahati.

(Through proper chaxmel)

Sub - Representation against the allegation of Memorandum.

Ref:- Memorandum No. C/GHY/Eamings/03 dated 20" July 2004,

; Sir,
I herby submit my statement of defence as under,
The whole proceeding framed against me vide the memorandum cited above with the
charges imposing allegations upon me, negligenoe in duty and violation of service conduct rule

(1), (1) & (iii) — 1966 is not justified and it is a matter of great resentment which mdlmlmg the
effort to persuade me for victimization.

That Sir, inspite of my heart and soul effort with absolute sincerity and devotion, I fell -

short a little behind to acquire the target camings, amidst the stiff competition of special ticket
. checking function incessantly conducted by various ticket checking batch along with officers,
vigilance with the assistance of security personnel from every comer and so it can not be
regarded as less eamer by showing negligence in duty. Regular ticket checking function in every
train from various spot did not left even a single scope for leakage of Railway revenue from
ticket checking side and as a result day by day ticketless traveling movement reducing and

cqindnn  pamallely widow sale of every stations have been tummg towards ascending order. So depending

upgn the above fact, fluctuation in individual eamings in the part of ticket checking staff cannot
be ‘regarded as negligence in duty. Yet for your information my eamings for the month of

June/04 was not far behind the target earnings. Over and above, imposition of any punishment on _

the ‘basis of less earner will be injustice to concenung staff. Here in this connection the verdictof:

Hon’ble CAT, Guwahati on the plea of less eamings quashed order may be taken as reference.

Moreover Sir, our functlon as amemty TTE confined within a certain jurisdiction. As a
amenity TTE our vital strength have to utilise in primary function for coach maintenance in
respect of dealing with reservation, ensure availability of amenity provided and restrict over
cmwdmg In addition frequently officers with squad TTE used to check ‘our coaches from
various spots and makes tickets from WT and IT passengers if available in our coaches
interfering before us. Thus scope of penalty earings in our part also diminishes and this is also
one of the reason, why we ‘fall short from achlevmg target eamings. '

. That Sir, my recruutment in N.F.Railway basically meant for Sports as a cricket player
and my effort solely have to dedicate for the reputation of N.F.Railway in respect of sports.
Almost always my attachment involved with the N.F. Rallway s sports association either as a
playcr or as a coach. So my contribution as TTE should not be considered as other.

Therefore oonsndermg the above fact, 1 hope that you will be kind enough to judge my .

case in positive manner with your learned view to exonerate me from the imposed charges.

Your positive judginent in my favour will certainly provide me encouragement to gear up
my individual earnings in future with assurance.

3 ‘ Yours falﬂlful]y,

%,7 )
TTE I
. N.F. leway.

Jopanta Talukdar,

Advocate
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‘The Sr. ARM/ GHY.
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N.F.Railway. - : - ‘ 24

(Through proper channel) ‘
Sub: An appeal to waive up punishment imposed upon me by. DCM/Ghv
Ref: DCM/Ghy’s office order No- C/Earning/03 dated 03-08-2004.

Sir, , : ‘
In reference to the above subject matter, I would like to furnish the following few lines,
to draw your kind attention towards the consequences of injustice laid down by the controlling
officer DCM/GHY, by imposing punishment 2 (two) years increment stop (NC) depending upon
the allegation brought against me as a less earner to achieve the earnings stipulated by
CCM/MLG and here your learned and sympathetical intervention is highly solicited to review
my case in lenient view, so that I will be considered release from the imposed punishment.

That Sir, it is a matter of great resentment and act of imprecation, to punish any checking
staff depending on less earning. Inspite of heart and soul effort, my earning for the month of June
2004 was a little behind to achieve target amount. So as a amenity T.T.E. my earnings was not to
negligible to be punished. Yet DCM/ GHY instead of considering my case leniently he took a
stern view and punished me by stopping increment for next two (2) year (NC). To speak the truth
DCM/GHY utilized his power on the basis of might is right and as a result, I the mnocent staff

have to suffer mentally and financially for no fault.

That Sir, amidst the incessant stiff ticket checking function conducted by squad TTE’s
along with officers and security personal -from every comner. Existence of amenity TTE’s
earnings has reduced. Yet in the month of June 2004 my earnings was Rs 4053.00 and I have
given 26 penalty cases in 24 days of working. For non-achievement of this small amount of
earnings DCM/GHY could have taken the matter in-a lenient view, yet he did not do so whereas °
punished me badly with stem view. :

Over and above Sll‘ I am a sportsman of NFRSA and ACA. My involvement as a
cricket player and a coach with these organizations simultaneously reciprocal with my job as a
checking staff. So any mental agony may torture my career.

Therefore finally with an expect, to get a proper and positive justice from your side
bringing favour by reviewing the case in lenient view to waived up the imposed punishment
against me, I hereby submitting my appeal to you. Your consideration will be a existence to be
remembered ever. :

Encloser: - _
1. Charge sheet copy.
2. Statement of defence copy.
3. Punishment imposed letter.

Thanking You
Yours Faithfully.
 garified te b True Cop? £l K«j/ﬂi*
V * (Rajib Rajbangshi.)
o TTE/GHY.

Jayanta Teluvdar,
Advocate.



cpo e A AnmeraReig

‘ . found the orGor of buninhmcnt as impnﬁued and had exoucratcd Sri Achexya .of (hou.

* charge snd therefore declared—acquitled. : A S o
WHE J JUDGMENW IN DnmfuL 15 GIVEN' HBRBIN UNDBR‘ SRUSTEE \0‘%

sl ""'\ R e .
o @amrai Mmmlsnahw Ihlbunal Sauhah Bench riy S
. ; meMHWWWwwNow(mofwm S K _j-af{.g P
) Date of Dcclmon tho 17th day’ of August, -1990. L :‘\’ S "" Do : }x
' - Sri ancndm Chnndra Acbnrya. “Hd. %ﬁ'ﬂ 1391]3 Now. Co!:ony. :,.&:.J."f. A
, A : »a -« . Lumding, -Dist- Nougnong . 4 ,!
' L gfvs J' b
Unron of Indm Roprcncmed Dy G Rly. CCSIN F Rly DRM‘]LMG. DCSILMG '

: yiikts  JUDGMENT . L
In this application undor e wn 19 of the Admmrarratrvo Tribunalr Act 1985 lhe ,
pctiuoncr prays to --quash tho ponahy rmponcg on the Petitimer by Wstholdmg Three (uluro - :
jncrements without Cumaulative effect. ik . Ao
“(2) Sbortly statod the catc of tho petitioner is That while he was frrnc!loning él a Head
Wicket anmmor, s Chazgesheet was dchvcrcd to him allcgmg that tho: target of minimum
earning of an individual travolling Tricket Exammer Workmg in Squad/amonily was fixed
at Rs 1800°00 Rs. 1000/- per month i. . Ru 60700 Rs. 30 00 on avexago per working day
. On Examlnmon it revoaled that the cnmrng of the pctmoncr during the January 1985 to
July 1985 on thru account was far bclow the target and thcrcfore the pclmoncr was procce- ' Y
‘ dcd againot in a dapartmemal enqmry snd be was Called upon to submit his cxphmtron on’
cho above montroncd charges In his turn the petitionex submitted his cxplanatron ‘which
was not accopted to be satisfactory and ~vide Apnexure ‘lll’ dated 10th February 1987 the
.departmental authority found the petitioner guilty of the Chargc and‘wmpo“d 8 penalty to o

" the extent of uroppaga of threo increments without Cumnlanve cffad. By saying that the i
pomroner has submmcd an explanetion it should be construcd that the pcmroner alongwith ,

the several others had submxtrcd 8 joint explanation whxch was not mun notice of because .
"{t was not the individual cxplanation filed by the chargcd officer. Agamut this order of o
purnishment tho petitionor’ bad preferred ap appeal on 23rd Februsry 1987 which drd oot yeld :

i -.,’any frunful ronalt -4, hence this application with the aforesaid prayer. B '
o {3 In their Counter the opposit partics tho- -opposit parties mamimn that the order of
‘ pumshmcm is legally justified and is pot liable to be quashed bccauu: s & matter of fact tho . i
|

pctmoncr had not reached the.target which was imposed on everey Ticket Bxeminer by
virtur of & circular dated 30th January 1986 vide Apnexare ‘R-1’ Farther—more it is main- }

(2)

@ortifie@ to be Trae COPY.
jayanta Talukdar, -
Advocate.
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\4‘ tained that there boing. no vi'olnlion of princip]o‘of natural justice, the dcpar(nicntnl nulhorlty
rightly ordercd pumnhmcm of the’ potitioner bccumc the pctmoner and tbat of hxa collcagucl e

“are not Iising to, the ncccsmty to check ﬂ'lckcucss lravcllm gi' In 8 nulsﬁell xt* «iﬁ“mﬂidtaincd byl; S

the OPPOBH pnrlxcs tlmt otdcr of pumshmcnt “"shou]d no‘?f‘{-
_ sustained, 0, oLy . ‘.,., cTo e At dy ‘.€.';

We have heard Mr Q K, Bbauucharjcr, lcumcd counscl for tho pcuuonor and M., B, K
Sharma lcnmcd smndmggcounscl ams(cd by )‘Ar. A K. Ray\ pt somio:; kngth Mr@hattach

in levying a particular amoum in rcspcct of cnc‘n 'ﬁvclmg 'hckct Exammcr to xcahso hom

the Ticketless tmvcllcrn nnd pay tho Railway administration m agamst all capnons of justlcc,

cquily and fair play Accordmz to Mr Bhnttachnrjcc such dm:ctxonu :8iven by tbe concctncd 3

authority not havmg {ound placn 88000 of xhc Condmons of scrvxcc or nuch uckc; :xaminer
either in the rulca or, m tb: letter of appointment and the non camplmnCc of the nxd cncular
not havmg come w:thm any’ of thc : ‘MISCONDUCT’ dcﬁncd in the conduct tules, it should
not have persuaded the conccmcd authomy to draw up a procceding agamat 1ho pclmoncr

- and impose pumshmcnt chco it was further submxllcd that thc |mpugucd ordcr ot pupish-
ment should be quashed.” L

(5) On thc other hand At wns atrcnuomly urgcd by Mr B K. Sharma lcaxncd atandmg
counscl that once there has bten a direction given by the compctcnt authonty ..gakmg the ;3

travelling Ticket anmmer to ronch the pamculnr target towards realisation of emount {r¢m . \

the ticket less travcllera and such direction not having becn complicd, it delinitly smounts to .
mm conduct for.violation and hence the pctmoncr was liable for punishment on account of
mnsconduct Furthcrmorc it wae submxtted by Mr BK. Sharma that the case is’ grosa)y

. barred by limitation. Il ahould be nllummcd dismisicd, and as a last submission it was stated -
by Mr Sharms that no nppcal having been preferred by the pétitioner agamu the. ordet of
pumsbmcnt the provmona Contmned under Scction 20 of the Admmmrauva Tnbunul Act’

1985 it is & clear bar to entemm such an apphcauon R ‘ m e RFAL

(6) Wo have given our’ mnxxonn consideration to the srgument advanccd at tho Bnr. We

like to take up the questnon of limitation first. Admitedly the impugind order was pnncd on,
10th February 1987. From Abnexure V' it is apparently clcnr that an appdcal waE preferred
by the petitioner on 23rd Fcbruary 1987 which was dlnpoued of vide order dated 15th May
1987 as Contained in Annexure ‘V' Computing the period of limitation from 15th May 1987
tili 24th Janunry 1990 ( date of filing of this applisation ) undonbtedly the case is barred
by limitation, of course it doos not come within tho purview of Scction 21 (2) oftho Admini-

(3)
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stative \I?nbunmls Act 1985 but tho case being barred by limitation under the foregoing

Iprovmon of Sectwn 21 (2). it xcqnim Condonauon if sufficiont cnuao is mado out or other-

/

wise for thei m ercu of justlcc.‘;At this stago weo wonld prefer to aicn to tho mentu-OL the

caso. to conssdcr whcther the dolay needs to. bc—Condoncd As nated ea:hcr it n th._ ,duty

- of the pctmoner to make out sufficient cause for ‘condonation of dclay or it the court other-

wise fceh thm thc:r isa grave mis-cortiage of ]umcc the dclay onght to be condoned. From
the nature of ohargo framod agalnn the ponuoner’wo fcel that lt does not mlctly “come
within tho purv:ow of miscondauct, In case thero 816 10 ucketlcm (ravcl or. tnvcllcra ina
train, how can ont sxpect the ticket cxammcﬁ(o realise the smount fixed by the amhomy
and pay thosame 1o tho Railway udmmmmxon Itis beyond oux comptohmlion as to how

“the ! Wicket Exammcr would pay such amount without. realisation. We also fml to understand

as to how, nop Compliance with thw circular would come within the pnrvxew of mwcondnct'
snd tbcreforc weare in complets agrccme'n_t:mh Mr Bhattacharjee that thu u asainﬂ all

‘cantions of Bquity. Instice and Fairplay. Mmg bas been stated in "tho counter that there

has been any condition imposed under the rules or in the letter of appomtmcnt to the abovo
cffect a8 one of their condirion ofsorvncc and thorcfore even though thm circular has n?:T

—_—

—
been challapged by the petitioner 10 be ultravires. yet wo think that: the direction *given in

the circular not h
of tho same canpot amount to ‘misconduct,” for which the petitioner’ han required (o soswer

certoin churgcn in a departmental proceeding. Glaring illegality bas becn Committed by tbo
dmnl authority in punishing the petitioner for non compmnco of this circular. Wc
cmh an nlcgal order to remain on tho field and we cannot allow such an xllcgal
OWCW o5 a technical ground “of limitation, Therefore cotmdcmm
queshon of limitation wo may say that if it cones within the proviiiéhng containcd in the last
portion of Scction 21° (2) of tbe Act, then we have Do power to condone the dclaﬁ‘thc

-
causo of action hat Sccured in favoor of tho pcraon aggrieved pmot to ﬁrlt Novcmbcr her 1982
ter 1.11.85 could be condoned if sufficicnt cause has bccn mado

but cause of action arising af

( Cucular, Land Acquisition Aoant Nag & Others VS Mat. Katiji & others ) has lald down

that the court should make a liberal approach while conndenng the questxon of hmitmon

Their lordships have been plcascd to observe as follows :(— .

Vout ‘Tho Suprence Court in it8 Judgmcnt reported in AIR 1987 Suprcme Court 8353

(1) Ordinsarily; 8 litigant does not Stand to bencfit laws
...rosult in maritorious matler being throw’n out at

(4)

" (2) Refusing to concent..
the very thrcshold and caung of justicc .being defoated. As agumst “this when delay is

géniited to be Prae Cop?

-

- Jayanta ‘Talu‘tdav .
Adeoiste.

aving found place in the relevant rules as ‘mmcondact pon Compm
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coadoned ... ... ... .. hlghcut that can happcn is that a case wou]d be decided on mcms after
hearing tho Partjes.

\li‘

t s oleade o

(3) Bvcrydny 8 dclay must bc cxplamcd doca not mesn lht\n 8 ptdﬂnﬂc BPPW%{’J °b°“’d,,,

135
beo mndc. Why not ovcry}xoura dclny ovcry cconds dolny'.?,
a pauonnl common scnsc  and pragmauc mnnncr o

(4) Whon aubstannal Jjustice and tcchmcal cons:dcxcuon nrepmcd agamsl cach oxh:r,

causc of substan(ja) jue!ix:o deseryes 1o bo PIélesied for the opncr axdc—- cannot claim (o havo
L B L . LY [ SR ;”l:ggiii-'“e. .. “ Pl ,h,ap ::] ¢
vcnlcd‘nght 1n injustico b;oing dono bccauno g{»npn‘dchbcra:o%clay . i j

~

(5) Thers s prcaummion that qclay il ..’- ....:'... '...dcliboratcly or... ... ..'. ...culpablo

negligence or on account of malafides. A lmgam does not - atandto bcneﬂl by restting io
delay. In fact he Tups scnons risk, ‘

(6) It. must be graspad xbatJudlcmry is mpcctcd not on uccount ol its powcr to lcgahso

" injustico on. lcchnlcal groundn. but bccauso itis Capablc ot rcmovmg njustice. and xs cxp:qled

to do sq. . ' . T B )

(7) During conrse of &rgument it was nubmmcd on bchalf of the potitioner that sjnce bis
near—relations were ill and the petittoner wa: ing dxsturbcd mind: he could not come to
this court within time. Consxdcrmg 311 lhcsc aspcc'l and in vmw of tho factihat n glaring
; xln—&al order should not bc allowed lo remuin on the ﬂcla Wo do hercby condonc the dclay )

Pagsed by the ‘disciphn'ary authority end that of the appelate authority are hereby quashed.

.
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(8) Lastly the contention of My, Sharma that Section 20 of the Admlmslxauvc Tnibunals . -

Act wonld be a bar for calcrtsining this application has no force, bccausc an appeal was Pre-

‘ and furthermore in wcw of tho reasons stated above, the xmpugncd order of punxshment is.
: [ hereby quashed ang pctitioner ja cxonerated of the cbarge xmd acquitted, Both tho. orders
ferred ag ¢ontained in Annexaro Vv’ Therefore this submission of Mr Sharma carries . no

cwht with ug, . .
(%) 1n view of the discusaions made above the punishment imposed on (he Petitioner
if heraby quashed and bs exonerated of the chargo,

(10) Thus the application umnd~ allowed leaving the partics to bear thejr own coati

Ao

Sd/—Mcmbcr (A) Sdf—Vice Chairman S

17.8.90 ' ) 17.8.90 - '
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Gertified to be True Copy.

)

Jayanta Talukdar,
Adeocate,
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