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Mr P. Bhowrnick and MrJ. Talukdar 
.............................. ................. ............... Advocat.eforthe  

Applicantls. 

- Versus- 

Union of India & Others 
... ......................•. Respondent/s 

Dr. J.L. Sarkar, SC RaiJways 
............................................................. .... ....... ................ Advocate, for the 

Respondents 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 198 of 2006 

Date of Order This the 10th day of August2006. 

The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman. 
ri 

The Hon'ble Sri Gautam, Ray, Administrative Member. 

Shri Sudhir Prosad 
S/a Late Dhanraj Prasad 
Rly. Quarter No. DS/16. (H) 
Station Colony, Guwahati. 

Shri Bindeswari Singh 
S/a Late Raj Narayan Singh 
Riy. Quarter No. DS-86(C), 
Ambari Railway Colony, Guwahati, 

2. 	Sri Avijit Ghose 
S/o Late Ama) Krishna Ghose 
Flat No. 504, R.K. Apartment, 
Adabari, P.O. - Pandu, Guwahati - 12. 

Shri Harshit Kurnar Narzary, 
S/o Doghadip Narzary 
East Gotanagar 
RJy. Quarter No. 88/A 
Maligaon, GuwahatL. 

Shri Sagar Chowdhury 
Slo Late Binod Choudhury 
Gosala East, Rly Quarter No. 206(A) 
Maligaon, Guwahati. 

Shri Bimal Kumar Chanda 
S/o Late Bisendra Chanda 
Quarter No. 2 5(B) 
B.B.C. Colony1  Pandu 
Guwahati. 

Shri Rajib Rajbongshi 
S/a Late A.K. Rajbongshi 
Uzanbazar, Happy Villa 
B.R. Road, House No. 14, 
Guwahati-781 001. 

Applicants 
By Mvocates Mr P. Bhowmick and MrJ. Talukdar. 

Versus- 

1. 	Union of India, represented by the 
General Manager, N.F. Railway, 
Maligaon, Guwahati. 
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2. 	Senior Area Railway Manager, 
N.F. Railway, Guwahati. 

• 3. 	Divisional Commerical. Manager 	- 
N.F.Railway, Guwahati. 

4. 	Assistant Commercial Manager, 	 •, 

• 	N.F. Railway, Guwahati. 
Respondents 

By, Advocate Dr.J.L. Sarkar, Railway Standing CounseL 

. . .•• 4 

ORDER (ORAL) 

K.V. SACH1DANAND&N (V.C) 

The ApplIcants are working .s Train Ticket Examiners in the 

N.F. Réilway, Maligaon, Guwahath Their grievance is that charges of less 

collection of penalty earning that Train Ticket Examiners of the Railways 

• 

	

	'do not stiictiy com•e within the purview of misconduct. Non-compliance of 

the circulars issued to that effect'wouid not come within" the purview of. 

• mjsconduct, the same being against all canons of equity 1  justice and fair 

play, the same not being a condition of service and the direction contained 

in the circulars in question having not found place in the releiant service 

rules as misconduct, non-cOmpliance of the same cannot amount' to 

miscOnduct for which the Applicants are required to answer certain cha'ges 

in a disciplinary proceeding.. They should not have been punished for non- 

• ' ' ' compliance' of the circulars. But the Respondents initiated disciplinary 

proceedings against the Applicant for less collection and 'punishment 

imposed after consideration of their appeal. Aggrieved by the said inaction 

of the Respondents, the Applicants has filed this Application, seeking the 

f011owing reliefs:- 

4tTo set aside and, quash in impugned orders issued 
• 	 S 	 , ' vide order No. C/GHY/Earnings/03 dated 25.42005 



issued by the Divisional Commercial Manager, N.F. 
Railway, Guwahati in respect of Applicant No. 1, 
order No. C/GHY/Earningsf03 dated 26.4.2005 

• 	 issued by the Divisional Commercial Manager, N.F. 
• 	 Railway, Guwahati in respect of Application No. 2, 

order No. C/GHY/Earnings/03 dated 30.08.04 issued 
by the Divisional Commercial Manager, N.F. 
Railway, Guwahati in respect of Applicant No. 3, 
Order No. C/GHYfEarnings/03 dated 25.4.05 issued 

V 	 by the Divisional Commercial Manager, N.F. 
V 	

Railway, Guwahati in respect of Applicant No. 4,. 
V order No., C/GHYiEarnings/03 dated 25.4.05 issued 

by the Divisional Commercial Manager, N.F. 
Railway, Guwahati In respect of Applicant No. 5, 
order No. C/GHY/Earningsl03 dated 2 5.4.05 Issued 

V 	 V 	 by the DivisIonal Commercial Manager, N.F. 

V 

	

	

V  Railway, VGuwahati in respect of Applicant No. 6 and 
orders No. C/GHYIEarnIngs/03.dated 30.4.04 issued 

• 	 by the Divisional Commercial Manager, N.F. 
• 	 V 	 Railway, Guwahati in respect of Applicant No. 7." 

2. 	Heard Mr P. Bhowmick, learned Counsel for the Applicants and 

Dr.j.L. Sarkar, learned Standing Counsel for the Railways. 

Learned Counsel, for the Applicant submitted that though the 

Applicants have preferred appeal against the imposition f punIsIment, 

they have got liberty to submit Revision PetItion, which may be permitted to 

submit within a time frame and the Respondents may be directed to 

consider and dispose of the same. Learned Counsel for the Respondents, on 

the other hand1 submitted that the O.A. is not maintainable, since the 

Applicants' have different cause of action and different cause of action 

cbnot club in a single Application. Therefore, the Application is not 

maintainable for mis-Joinder and ii-joinder of cause of action. However,the 

learned Counsel, for the Respondents submitted that if the Applicants want 

to submit Revision Petition, it will suffice ends of Justice and he has no 

objection. 

• 	Therefore, in the interest of justice, we direct the Applicants to 

submit 'separate Revision Petition before' the Revisionai Authority within a 

\,_"IZ 
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period of 15 days from today. On receipt of such Revision Petition, the 

Revisional Authority shall consider and dispose of the same within a period 

of three months from the die of receipt of the Revision Petition. We make 

it clear that the Revisional Authority will condone the delay, if any. If 

aggrieved further the Applicants are at liberty to approach this Tribunal 

individually in separate proceeding since they have no common cause of 

action. 

The O.A. is disposed of as above at the admissjon stage itself. 

No order as to costs. 

(GAUTAM RAY) 
	 (LV. SACHIDANANDAN) 

ADMINISTRATWE MEMBER 
	 VICE-CHAIRMAN 

lmb/ 

LI 
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' IN THE CENTRAL ADMINISTRATIVE TRI8UNAL. GUWAHATI BENCH 

AT OUWAHATI . 

D.A.No 	/26. 

Shri Sudhir Prosad & other 

JAPPLICANT 

-Versus- 

Union of -India & others 

• 	RESPONDENTS- 

SYNOPSIS OF THE •CASE 	p 

- An application under Section -  14 vf•the Admin-

istrative Tribunals Act. 1  1985 read with Ru-le 4 -(5)(a) -  r of 

the Central Administrative Tribunal(Procedure)Rujes. 

- /1987 challenging the legality and validity of -theaction 

J of the Respondents in initiating the -departmental pro 

• ceeding against the Applicants and subsequently awarding 

- punishment to them for being unable to cl1ect adequate-• - 

penalty.earnings from the ticketless Railway travellers, 

-_ the applicants being serving as Train Ticket lExaminers 

in the. NF.Railway, Guwahati-., in violation of --the Order 

dated. 1781990 passed by this Hon'ble Tribunal in D.A.  

m No..I0(0)/90. 

-Fl led by • 

J0LkJ0 

A-ELy 0 CG.iJ 
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G . A.No 

Shri Sudhir Prosad & os.. c .:4PPLCANTS 

-Versus-- 

	

Union of India& org. 	1 7....REPQNDNTS1 • 

LIST OF DATES 

14.5.04 	The Applicant Na. 6 was served vittMeinorandum of 
Charge for imposition of minor penalties under 
Rule-li of the Railway Services(Discipli•nary and 
Appeal) Rules 1968 along with the statement of. 

1- allegations. 

19.5.04 	The Applicant No.. 4 was served with Memorandum of 
Charge for imposition of minor, penalties sunder 'i 
Rule-il of the Railway Services (Disciplinary 'and. • 
Appeal) Rules 1968 alongwith the statement of ,  
allegations. 

• 1.6.04 	Respondent No.3 awarded punishment to Applicant 
No.4 by way of stoppage of next increment fr nxt 
two years. 

8.6.04 	Applicant No. 6 submitted representatton again%t 
the Memorandum of 'Charges and statement of allegat-
tions. 

19.7.04 	Applicant No.. 4 submitted. representation against 4 

the Memorandum of Charges and staternentofallega_ 
tions, 	- 

19,7.04 	Appeal filed by the Applicant No.6 against the 	.' 
punishsment imposed.. 

20.7.04- 	The Applicants No. l 	5 and 7were •served 
with Memorandum of Charge for imposition.-ofr minor'-
penalties under Rule-li of the' R-ailway'-'Services 
(Disciplinary and Appeal) Rules 1968 along fwith 
the statement of allegations. 

11.8.04 	Applicants No. 1 and 2 submitted representations 
against the Memorandum of Charges and statement of 

- allegatian.s. 

12.8.04 	Applicant No. S submitted representation against 
the Memorandum of Charges and statement of allega-
tions. 

• 	- 	• Con td - 



(. 
t o 

47.8.04 •. . Applicant No.. 3 submitted representationaainst'. 
the Memorandum• of Charges thd- statement f alleg- 

. tions.. 

	

30.8.04 	Respondent No.. 3 awarded punishment to Applicants 
• No.1.,2.,4 & 7 byway of stoppage of nextr increment 

4or next twoyears. 

•k 30.8.04 Respondent No13 awarded punishment toAppUcants 
No.3 5 & 6by  way of stoppageof next . Increment 

;-far next oneyear. 

	

5.10.04 	Appeal filed by the Applicant No.1 aainst4the 
punishment imposed 

	

.6.10.04 	Appeal filed by the Applicant No.2 againEtthe 
punishment imposed. 

11.10.04 	Appeal filed by the Applicant No.5 against the 
punishment imposed.. 	.. 

	

26.4.05 	On receipt of appeal.,. Respondent No.3 rviewed 
the punishsment imposedupon ApplicantNo..ii and 
all sets of passes and PTOs werestopped  for, 
two years. 	. 

264.05 On receipt of appeal, Respondent No. 3 *reviewed 
fl-the punishsment imposed upon Applicant 	-an 
the punishment awarded was that he wasv penalised •.r 
with stoppage of two sets of passes 	. .. : 

	

26.4.05 	On receipt of appeal, Responden?tNo.. 3 reviewed 
the punishsment imposedupon Applicant No,4  and 
directedthat four sets of passes.bestQppdwhen 
next due. :. 

26,4.05 	On receipt of appeal, Respondent 	reiewed 
the punishsment imposed upon Appiicank N0..5  and hek 

was penalised with stoppage of 3sets of passe.s 
whennext due. : 

26.4,05. On receipt of appeal, Respondent No..:.3 reviewed 
the punishsment imposed upon Applicant No6 and he 
was penalised with stoppage of 3sets 4 of pases*.. 
when next due. ......: 	 . . 

	

21,12,05 	Applicant No.7 was servedLwith anthert1emrarrdu 
of Charge along with statement of allegation fcr 
imposition of minor penalty ........ 

- Contd ... . 
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-0 	.- -No1G)9, 	ad1• 
Annx. B 	that chr- 	iiectFc,n-o+ pErnaty arnin 

the Train Ticket 	i 	-•••t eai-  waysdo.nit 
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• Non-compliance fo circulars - i-s 	o- thatef4ect 
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the same being against all •c-anon.s o+equity 
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tion of service and- the direction contairt7jned -in-
the circulars in -quest-ion having not found place 
in the-relevant service rules- a misconduct.,- -non- - - 
compliance of the same can not amount to' miscon--
duct for which the applicants are -requird ta --
answer certain -charges in - disciplinary proceed- - .- 
ing and assuch.,gralingirregularity has' beers-
conducted- by -.thepond-etg- in-' punish-ingTFie t:-
applicants for non-compliance of- the c-irculars.. --- 

Filed by'-r 

.loLkcL 
J 
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IN THE CENTRAL ADMINISTRATIVE TRIRUNAL GUWAHATI BENCH 
AT SUWAHATI 

RIJ3INAL APPLICATION NO. \J26. 

Shri Sudhir Prosad & ore. 	titioners 

-Versus- 

Union of India & others 	Respondents.. 

LX 

SI .No. 

1 

 

 

 

S. 

 

 

B. 

9 . 

r tic: u 

Original Application 

Anneure - 	I Series 

Annexure - 2 Series 

Annexure - Z Series 

Annexure - 4 Series 

Annexure - 5 Series 

Annexure - 6 Series 

Annexure - 7 Series 

Annexure - 8 

1-28 

.aq- 3; 

qq 

5- 6t 

81- - 

Filed by - 

(JAY1ANT/ TALUVR 	), 
ADVOCATE 



• 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

AT GUWAHATI 	 S  

No.\96 /26. 

THE MATTER OF 

An application under Section 14 of the 

Administrative Tribunals Act, 1985 read 

with Rule 4()(a) Of the Central Admin-

istrative Tribunal (Procedure) Rules 

1987. 

- A N D - 

IN THE MATTER OF 

i Shri Sudhir Prosad, 

S/o Late Dhanraj Prasad 

Rly. Cluarter Nc. DS/16.(H), 

Station COlOfly q  Guwahati, 

2 Shri. Bindeswari Sin;gh, 

8/c Late Raj Narayan SinQh 

Rly.. Quarter No DSS6(C) q  

Ambari Railway Colony, Guahati, 

3.. Shri Avijit Shose, 

S/c Late Amal Krishna Ghose, 

Fiat No..504., R..K.Apartment 

Adabari, P.O. Pandu q  Guwahati-12.. 

Contd.. 
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Shr:i Harshit Kurnar Narzary 5  

S/o Doghadip Narzary 5  

East Gotanaqar,  

Q Riy; uarter No.. SB/A 5  

Nal igaon Buahe.ti 

Shri. Sagar Chowdhury,  

S/o Late Binod Choudhury 

Sosala East 

Riy Quarter No.. 206(A). 

Naiigaon Guwahati.. 

.. Shri 1ima1 Kurnar Chandaq 

5/0 Late Bsendra Chanda, 

Quarter No.. 25(B). 

B.B.C. CoIoriy. Fnduq 

Suwahati 

7.. Shri Rajib F:ajbongshi q  

5/0 Late A..K..Rajbongshi 

Uzanhazer, Happy Villa 5  

B..R..Road.1  House NO..14 q  

Guwahati 7B1i.. 

APPLICANTS 

Union of India 

represented by General Manager 5  

N..r..Railway, MaJ.igaon 5  Guwahati.. 

Senior Area Railtay Manager 5  

N.F..ka....tway, L'uwahat.. 

Con td..... 

I 

I 



1'  

Divisional Commercial Manager, 

NFFailL'Jay q  6uiahati. 

4 Assistant Commercial Manager, 

N,FRailvay, Guahati 

RESPONDENTS 

DETA I LSEJ?PL I CAT I1 

I Nos. of 	order _pp iication  15 

made 

The instant application has been preferred 

against order No C/GHY/Earnings/03 dated 2.45 issued 

by the Divisional Commercial Manager, 	NFRailWaY, 

Guahati in respect of Applicant No1, 	order NO 

C/3HY/EarningS/3 dated 260405 issued by the Division-

al Commercial Manager, t'hF.RaiiJaY, Guvahati in respect 

of Applicant Nov25, order 0 C/9HY/EarningS/03 dated 

30804 issued by the Divisional Commercial Manager, 

NFRailway, GLWiahati in respect of Applicant No3, 

order No C/GHY/Earnings/03 dated 254 issued by the 

Divisional Commercial Manager, NFRailNaY, Guwahati in 

respect of Applicant No4, order No C/GHY/Earnings/ 

dated 25405 issued by the Divisional Commercial Mana-

ger, NFRailway, Guwahati in respect of Applicant No5, 

order No C/GHY/Earnings/03 dated 25405 issued by the 

Divisional Commercial Manager, NFRailwaY, Guwahati in 

respect of Applicant No6 and orders No C/SHY/Earn - 

Contd 

j 



-4- 

ings/03 dated 30.804 isSued by the Divisional Cammer-

cial Manager s  NFRailway, Suwahati in respect of Appli-

cant No7 

lI Jurisdiction of the Tribunal :- 

The Applicants declare that the 	subject 

matter of the orders against which they want redressal 

is within the jurisdiction of the Tribunal. 

IlL Limitation 

The Applicants further declare that 	the 

application is made within the limitation period pre-

scribed under Section 21 of the Administrative Tribunal 

Act, 1985k 

IV Facts of the case 

That the applicants state that the Applicant 

Noi is working as a Head Train Ticket Examiner, Guwaha-

ti in the N.F.Railway and is a resident of Railway 

Quarter No. DS/16(H) Station Colony q  Guwahati q  the 

Applicant No.2 is working as Train Ticket Examiner in 

the N.F.Railway at Guwahati and is a resident of Railway 

Quarter No. DS-8(C) Ambari. Railway Colony, Guwahati 

the Applicant No3 is working as Head Train Ticket 

Examiner in the N.F.Railway at Guwahati and is a resi- 

Contd.. 



dent of Flat No 54 	R.K.Apartment 	Adabari 	P.O. 

Pandu 	Guwahati. the Applicant No.4 is working as 

• CTTI/I. N.F.Railwa Guwahati and is a resident of East 

Gotanagar, Railway Quarter No. 88/A, Maligaon, Guwahati 4  

the Applicant No.5 is working as Train Ticket Examiner 

in the N.F.Railway at Suwahati and is a resident of 

Gosala East Railway Quarter No. 26(A), Naligaon, 

Guwahati, the Applicant No. 6 is working as CTTI/II in 

the N.F.Railway at GLiwahati and is a resident of Wuar-

ter No, 25(B), B.B.C. Colony, Pandu, Guwahati, and the 

Applicant No.7 is working as TTE in the N.FRailway at 

Guwahati and is a resideflt of Uzanbazar, Happy Villa 

B.R,Road, House No.14 Guwahati-781001. 

That the applicants respectfully state that 

since then have a common cause of action, as such, they 

respetfully submit that they may be permitted to file a 

single application as the nature of relief prayed for in 

the instant O.A. is also similar and they have a common 

interest in the matter, as per the provisions of Rule 

4(5)(a) of the Central Administrative Tribunal (Prode-

cure) Rules, 1987. 

That the Applicant No.1 was served with a 

Memorandum of Charge for imposing minor penalties under 

Rule 11 of the Railway Services (Disciplinary and Ap-

peal) Rules, 1968 on 2.7.04 by the Respondent No.3. The 

said Memorandum of Charge was accompanied with a state- 

Contd...  
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ment of allegations dated 27..04 wherein it has been 

stated that scrutiny of the individual performance of 

the Applicant No..1 for June, 204 reveals that the 

ticket checking performance in respect of detection and 

charging of without ticket passengers by the Applicant 

No.1 was very poor. He worked 14 days during the period 

and his penalty earnings was Rs1893/-. As per the 

relevant circular dated 10..798, minimum penalty earn-

ings per amenity TTE and Squad TTE, per month should 

have been Rs6,000/- and Rs1 ø2iJ/- respectively. As 

such, the Applicant No1 has shown lack of integrity and 

devotion to duty and thereby contravened the Service 

Conduct Rules No31(i)(ii)of 1966. 

On receipt of the aforesaid Memorandum of 

Charge the Applicant submitted his .representation on 

11.8.04 wherein he stated that the allegations contained 

in the statement of allegations are based on sLrmises 

and conjectures and that he has been punctual and faith-

ful to his duties and he had no occasion to encourage 

irregular passengers so as to achieve a particular 

financial limit of penalty earn.ings That apart, this 

Honble Tribunal in O.A. No.10(6)190 had held that such 

kind of arbitrary limit cannot be fixed towards collec-

tion of pena].ty earnings by the Railway administration. 

Therefore.1 the Applicant respectfully submitted before 

the Respondent No.3 that the charges framed against him 

may be dropped. 

Thereafter.1 vide order No.. 	DCM/GHY/C/41/ 

Contd - 



Earnings/3 dated 308.04 	the Respondent No3 was 

pleased to observe that the defence submitted by the 

Applicant No1 was not satisfactory. However a lenient 

view was takers and the Applicant No1 was punished with 

stoppage of his next increment for two years 

The Applicant No1 on being intimated about 

the delivery of the aforesaid letter dated 384 

submitted a representation before the Respondent No,2 on 

104 relying on various circulars issued by the 

Railway Eoard and prayed that the authority would be 

please to cancel/set aside the punishment imposed upon 

him On receipt of the aforesaid representation dated 

5104 the Respondent No3 vide order dated 264,0 

was pleased to review the penalty imposed upon the 

Applicant No1 and had directed that all sets of passes 

and FTOs were stopped from next two years On receipt of 

the aforesaid order dated 26405 q  the Applicant No1 

submitted anther representation dated 31505 before 

the Chief Area Manager, NFRailway, Guwahati The fate 

of the said representation dated 310 has never been 

communicated to the Applicant No1 

Copies of the aforesaid Memorandum of 

Charges statement of allegation q  repre-

sentation dated ii 9.ø4 q  order dated 

3804 representation dated 

order dated 2405 and representation 

dated 31.55 are annexed hereto and 

marked as ANNEXURE-1 series 

Contd 
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4 	That 	the 	Applicant No2 was served 	with 	a 

Memorandum of Charge for imposing minor penalties 	under 

Rule 	11 of 	the Railway Service 	(Disciplinary and 	Ap- 

peal) Rules, 	1968 on 20..7.04 by the Respondent No3 	The 

said Memorandum of Charge was accompanied with a 	state- 

ment 	of allegations dated 274 ;wherein it 	has 	been 

stated 	that 	scrutiny of the individual performance 	of 

the 	Applicant 	No.,2 	for June, 204 	reveals 	that 	the 

ticket checking performance in respect of detection 	and 

charging 	of without ticket passengers by the 	Applicant 

No2 was very poor. He worked 21 days during the 	period 

and 	his 	penalty 	earnings was Rs.5292/-. 	As 	per 	the 

relevant 	circular dated 107.98 q  minimum penalty 	earn- 

ings 	per 	amenity. TTE and Squad TTE, per 	month 	should 

have 	been Rs6000I- and Rsiøø/- 	respectively. 	As 

such 	the Applicant No2 has shown lack of integrity and 

devotion 	to 	duty and thereby contravened 	the 	Service 

Conduct Rules No31(i) 	and 	(ii) 	of 	1966.. 

On 	receipt 	of the aforesaid 	Memorandum 	of 

Charge q  the Applicant No2 submitted his 	representation 

on 	11.,804 wherein he stated that the allegations 	con- 

tamed 	in 	the statement of allegations 	are 	based 	on 

surmises 	and conjectures and that he has been 	punctual 

and 	faithful 	to his duties and he had no 	occasion 	to 

encurage 	irregular passengers so as to achieve a 	par- 

Contd...  



ticular financial, limit of penalty earnings That apart q  

this Honble Tribunal in O.A. No.10 1%:G)/90 had held that 

such kind of arbitrary limit cannot be fixed towards 

collection of penalty earnings by the Railway adminis-

tration. There-fore q  the Applicant No,2 respectfully 

submitted before the Respondent No3 that the charges 

framed against him may be droppeth 

Thereafter, vide order NoC/GHY/Earnings/03 

dated the Respondent No3 was pleased to ob- 

eve that the de'fence submitted by the Applicant No.2 

was not satisfactory. However q  a lenient view was taken 

and the Applicant No.2 was punished with stoppage of his 

next increment for two years. 

The Applicant No.2 on being intimated about 

the delivery of the aforesaid letter dated 3.B.04 

submitted a representation before the Respondent No.2 on 

6.10.04 relying on Various circulars issued by the 

Railway Board and prayed that the authority, would be 

pleased to cancel/set aside the punishment imposed upon 

him. On receipt of the aforesaid representation dated 

6.1.04, the Respondent No.3 vide order dted 26.4.5 

was pleased to review the penalty imposed upon the 

Applicant No.2 and he was penalised with stoppage of two 

sets of passes. 

Contd...  
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Copies of the aforesaid Memorandum of - 

Cha -ges., statement of allegation, repre--

sentation - dated 11.8.04, order dated 

30.8.04, 'representation dated 6.10.04, 

and order dated 26.4.05 	are annexed 

hereto and marked as ANNEXURE-2 series, 

5. 	That the Applicant No.3 was served with a 

Memorandum of Charge for imposing minor penalties under 

Rule 11 	of the Railway Services (Disciplinary and Ap- 

peal) Rules., 1968 on 20,7.04 by the Respondent No,3. The 

said Memorandum of Charge was accompanied with a state- 

ment of allegations dated 20.7,04 wherein it has been 

stated that scrutiny of the individualperformance of 

the Applicant No.3 for June, 2004 reveals that the 

ticket checking performance in respect of detection and 

charging of without ticket passengers by the Applicant 

No.3 was very poor. He worked 8 days during the period 

and his penalty earnings was Rs.1836/-. As per the 

relevant circular dated 10.7.98, minimum penalty earn- 

ings per amenity ITE and Squad TIE, per month should 

have been Rs,6,000/- and Rs,10,000/- respectively, As 

such, the Applicant No.3 has shown lack of integrity and 

devotion to duty and thereby contravened the Service 

Conduct Rules No.3.1(i)(j)of 1966. 

On receipt of the aforesaid Memorandum of 

Contd...,, 
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Charge. 1  the Applicant NO..3 submitted his representation 	' 

on 17804 wherein he stated that the allegations con-

tamed in the statement of allegations are based on 

surmises and conjectures and that he has been punctual 

and faithful to his duties and he had no occasion to 

encourage irregular passengers so as to achieve a par-

ticular financial limit of penalty earnings That apart 

this Honble Tribunal in O.A. No.10(G)/90 had held that 

such. kind of arbitrary limit cannot be fixed towards 

collection of penalty earnings by the Railway adminis- 
) 

tration.. Therefore, the Applicant No3 respectfully 

submitted before the Respondent No.3 that the charges 

framed against him may be droppeth 

Thereafter, vide order No. C/GHY/Earnings/?)3 

/ dated 308.04. the Respondent No3 was pleased to oh-

serve that the defence submitted by the Applicant No3 

was not satisfactory. However, a lenient view was taken 

and the Applicant No3 was punished with stoppage of his 

next increment for Hone) year. 

The Applicant No3 on being intimated about 

the delivery of the aforesaid letter dated 3ø..8.04 

submitted a representation before the Respondent No2 

relying on various ciculars issued by the Railway Board 

and prayed that the authority would be pleased to 

cancel/set aside the punishment imposed upon him The 

fate of the said representation has not been communiat- 

Contd...  
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In 
ad to the applicant No3 till dates 

Copies of the aforesaid Memorandum of - 

Charges, statement of allegation 5  repre- 

sentation dated 17 . 8 .04,order dated 

3084 and the second representation 

are annexed hereto as ANNEXURE-3 series 

6. That the Applicant No4 was served with a 

Memorandum of Charge for imposing minor penalties under 

Rule 11 of the Railway Services (Disciplinary and Ap-

peal) Rules, 1968 on 19504 by the Respondent No3. The 

said Memorandum of Charge was accompanied with a state-

ment of allegations dated 195.04 wherein it has been 

stated that the Applicant No4 had failed to increase 

the earnings of his squad batch as well as his individu-

al earnings. As per the relevant circular dated 10798, 

minimum penalty earnings of TTEE working in squad per 

month should have been Rs100/-, But none of the TTEs 

working under him could so -far achieve the target which 

clearly reflexes bad performance and slack of super-

vision. As such, the Applicant No4 has shown lack of 

integrity and devotion to duty and thereby contravened 

the Service Conduct Rules No31(i)(ii)o-f 1966 

On receipt of the a-foresaid Memorandum of 

Charge, the Applicant NO4 submitted 	representation 

wherein he stated that the allegations con- 

Contd - 



tamed in the statement of allegations are based on 

surmises and conjectures and that he has been punctual - 

and faithful to his duties and he had no occasion to 

encourage irregular passengers so as to achieve a par -

ticular financial limit of penalty earnings. That apart, 

this Honhle Tribunal in O.A. No.1(G)/90 had held that 

such kind of arbitrary limit cannot be fixed towards 

collection of penalty earnings by the Railway adminis-

tration. Therefore, the Applicant respectfully submitted 

before the Respondent No.3 that the charges framed 

against him may be dropped. 

Thereafter, \'ide order No.C/GHY/Earning/03  

dated 1.6.04, the Respondent No.3 was pleased to observe 

that the defence submitted by the Applicant No.4 was not 

acceptable and he was punished with stoppage of his next 

increment for two years. 

On receipt of the aforesaid letter dated 

1.6.04, the Applicant No.4 submitted an appeal on 

19.7.04 against the punishment imposed on him before the 

Respondent No.2 relying on various circLlars issu.ed by 

the Railway Board and prayed that the authority would be 

pleased to cancel/set aside the punishment imposed upon 

him. On receipt of the aforesaid appeal dated 19,7.04, 

the Respondent No3 vide order dated 26.4.05 was pleased 

to review the penalty imposed upon the Applicant No.4 

and had directed that four sets of passes were stopped 

when next due. 

Contd.... 
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Copies of the aforesaid Memorandum of 

Charges dated 19.54 statement of 

allegation dated 195.04 

- 

order dated 164 representation dated 

1974 and order dated 2645 are 

anne>ed hereto. as ANNEXURE-4 series. 

7 	That the Applicant No.5 was served with a 

Menorandum of Charge for imposing minor penalties under 

• 	Rule 11 of the Railway Services (Disciplinary and Ap- 

• 	peal) Rules 198 on 274 by the Respondent No3. The 

said Memorandum of Charge was accompanied with a state-

ment of allegations dated 2074 wherein it has been 

stated that scrutiny of the individual performance of 

the Applicant NoES. for JLne 204 reveals that the 

ticket checking performance in respect of detection and 

charging of without ticket passengers by the Applicant 

No5 was very poor. He worked 13 days during the period 

and his penalty earnings was Rs3594/- As per the 

relevant circular dated 1798 minimum penalty earn- 
-J 

ings per • amenity TTE 	per month should have been 

Rs600/-, As such the Applicant No5 has shown lack 

• 

	

	of integrity and devotion to duty and thereby contra- 

vened the Service Conduct Rules No3.1(i)(ii)of 1966. 

On receipt of the aforesaid Memorandum of 

Charge the Applicant No.5 submitted his representation 

Contch 
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on 12804 wherein he stated that the allegations con-

tained in the statement of allegations are based on 

surmises and conjectures and that he has been punctual 

and faithful to his duties and he had no occasion to 

encourage irregular passengers so as to achieve a par -

ticular financial limit of penalty earnings0 That apart, 

this Honble Tribunal in O.A. No010(G)/9 had held that 

such kind of arbitrary limit cannot be fixed towards 

collection of penalty earnings by the Railway adminis-

trtion0 Therefore, the Applicant No3 respectfully 

submitted before the Respondent No.3 that the charges 

framed against him may be dropped0 

Therea-fter q  vide order No0 C/GHY/Earnings/3 

dated 30804, the Respondent No.3 was pleased to ob-

serve that the defence submitted by the Applicant No.5 

was not satisfactory0 However, a lenient view was taken 

arid the Applicant No.5 was punished with stoppage of his 

next increment for Hone) year0 

The Applicant No.5 on beihg intimated about 

the delivery of the aforesaid letter dated 3.8.04, 

submitted a representation before the Respondent No.2 on 

11.1.4 relying on various circulars issued by the 

Railway Eoard and prayed that the authority would be 

pleased to cancel/set aside the punishment imposed upon 

him. On receipt of the aforesaid representation dated 

11.10.04, the Respondent No.3 vide order dated 26.4.5 

was pleased to review the penalty imposed upon the 

Applicant No.5 and had directed that the applicant No.5 

Contd ... 
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was 	 E?fl 1± sad w. t h a.toppagc? of 3 sets of passes when 

ne> t c1UE 

Copies of the aforesaid, Memorandum of 

Charges dated 274 	statement of 

allegation dBted 274 representation oil 
dated 1284q order dated 	384 q  

representation dated 1114 and order 

dated 2645 are anne>ed hereto and 

marked as ANNEXuRE:....5 series.. 

B 	That the Applicant No 6 was served with a 

Memorandum <:::'f°' Charge for I mpos:,ing minor penal ti as under 

Rule 11 of the Ri..i iway Services Discip3 ary and Ap-

peal ) Rules 1968 on 14 5.. ?i4 by the Respondent No 3 The 

said MemoranciLtrn of Charge was ac::companied w:i.th a staLe-

ment of a 1 leqat.ions dated 14 5.. 84 where:.in I ( has been 

stated that sc: rutiny of the I nd i. vi dual per f ormanc: a: of 

the Applic:ant No ..6 for April 2084 reveals that the 

tic:ket checking performance .....respect of detect:ion and 

c harq mg of w:i. thout. tic: ket passengers by the App : ic:an t 

No..6 was very pc:'or.  .. He worked 16 days during the period 

and his penalty earnings was Rs..798/-".. As per the rele-

vant C: :1. rc:u I ar dated 10 7 98 minimum pera 1 ty earnings 

per amen:i ty TTF and Sc:ivad 1 .... E per month should have 

been Rs 6. 000/.....and Rs ...l i 0c/.....respectively As suc:h 

the Appl ic:ant Nc:f 6 has shown 1 ac: k of integrity and 

devotion to duty and thereby c:ontravened the Be rvice 

Contd 
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Conduct Rules No31(i)(j0Of 1966 

On receipt of the aforesaid Memorandum of 

Charge the Applicant No6 submitted his representation 

on 84 wherein he stated that he could not find out 

large scale ticket-].ess travellers and as suchq he had 

no scope to penalise the bonafide passengers Therefore 

the Applicant NO6 respectfully submitted before the 

Respondent No3 that the charges framed against him may 

be dropped 

- 	Thereafter, vide order No 	C/GHY/Earnings/3 

dated 1604 the Respondent No.3 was pleased to obserVe 

that since no defence has been submitted by the Appli- 

cant No6 he was penalised with stoppage of next incre- 

ment for one year 

- On receipt of the aforesaid order dated 

1604 the Applicant No6 submitted an appeal before 

the respondent authorities on 19704 wherein he stated 

that the allegations contained in the statement of 

allegations are based on surmises and conjectures and 

that he has been punctual and faithful to his duties and 

he had no occasion to encourage irregular passengers so 

as to achieve a particular financial limit of penalty 

earnings That apart this Hon'ble Tribunal in OA No 

IO(G)/90 had held that such kind of arbitrary limit 

cannot be fixed towards col].ection of penalty earnings 

by the Railway administration Therefore, the Applicant 

No respectfully submitted before the Respondent No.3 

that the charges framed against him may be dropped. 

Contd... 
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The Appl i.c::ant Nc::t 6 was 	eied wi. th  anot her 

Memorandum of Charge for .impos:.i ncj minor penal ties under 

Rule 11 of 	the Railway Services ( Disciplinary and nit 
Appeal ) Ru 1 e. 1968 on 20.7 04 by the Re..j::iondent, Nc: .3.. 

The said Memorandum of Charqe was ac:comoanied with a 

statement, of al lec tions dated 28..7 84 wherein it has 

bedn stated that scrutiny of the ind:ividua I per'formanc:e 

of the Api :icant No 6 for June 2884 reveals that the 

ticket check:inq performance in respect of detection and 

c hargi.nq of without tic:ket passenoers by the Appi .icant 

No., 7 was very poor.  . He worked 22 days dur:.ing the period 

and his penal ty eani.ngs was Rs 4435/-.. As per the 

relevant circular dated 10..7.. 98 minimum penalty earn-

.ings per amen:i ty TIE and Squad TIE per month should 

have been Rs ..6,888/- and Rs 10 088.1- respectively, As 

such the AppI :icant No.. 6 has shown lack of integrity and 

devot.i on to duty and thereby con t ravened the Service 

Condrt Rules No..3..1 (i) (ii.)c''f 1966. 

Oh recei. p'1 of the aforesaid Memc::'randum of 

Charge dated 20.7.04, the Applicant No.. 6 submi. tted his 

representati<:n on 8.8.. 84 denying the charges level led 

against him and respectful 1 y submi. tted before the Re-

spondent. No.. 3 that the charges framed ac.iainst him may be 

dropped 

Thereafter, 'ride order No.. C/SHY/Earn:ings./03 

dated 30.8.04, the Respondent No.. 3 was pleased to c:!:::-

serve that the defenc:: e submi. '1 tec:! by the App lic an '1 No 6 

Con 'Id 
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was not satis+actory and there4ore taking a lenient 

view.1  the Applicant No..é was punished with stoppage of ' 

his next increment for two years.. 

Therea-fter 	the Applicant No..6 submitted an 

appeal dated 15..10..4 before the Respondent No.2 against 

the punishment imposed on him vide the orders dated 

1..6..04 and 30..8..4 relying on various c.irculars issued 

by the Railway Board and prayed that the authority would 

be pleased to cancel/set aside the punishment imposed 

upon him.. On receipt of the aforesaid appeal dated 

11.04 the Respondent No..3 vide oider dated 264..5 

was pleased to review the penalty imposed upon the 

Applicant No..6 and had directed that he is penalised 

with stoppage of 3 sets of passes when next due.. 

Copies of the aforesaid Memorandum of 

Charges dated 145..4 statement of 

allegation dated 14..5..4 representation 

dated 8..604 order dated repre-

sentation dated 1974 Memorandum of 

Charges dated 2..7.0:4 statement of 

allegation dated 	representation 

dated 8,8..4 order dated 3hE3,04 q  

appeal dated 15.. 1L4 and order dated 

26..4..05 are annexed hereto and 

marked as ANNEXURE-6_series.. 

9.. 	That the Applicant No..7 was served with a 

Contd...... 
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Memorandum of Charge for imposing minor penalties under 

Rule 11 of the Railway Services (Disciplinary and Ap-

peal) Rules, 1968 on 20704 by the Respondent No3 The 

said Memorandum of Charge was accompanied with a state--

ment of allegations dated 20704 wherein it has been 

stated that scrutiny of the individual performance of 

the Applicant No7 for June, 2004 reveals that the 

ticket checking performance in respect of detection and 

chargi.ng of without tic ket passengers by the Applicant 

No.7 was very poor. He worked 24 days during the period 

• and his penalty earnings was Rs4053/--. As per the 

relevant circular dated 10.,7.98, minimum penalty earn-

ings per amenity TTE and Squad TTE per month should 

have been Rs6,000/- and Rs 10000/- respectively. As 

such, the Applicant Nc.,7 has shown lack of integrity and 

• 

	

	devotion to duty and thereby contravened the Service 

Conduct Rules No.3.1(i)(ii)of 1966. 

On receipt of the aforesaid Memc:irandum of 

• Charge, the Applicant No7 submitted his representation 

wherein he stated that the allegations contained in the 

statement of allegations are based an surmises and 

conjectures and that he has been punctual and faithful 

to his duties and he had no occasion to encourage irreg-

ular passengers so as to achieve a particular 'financial 

limit of penalty earnings That apart, this Honble 

Tribunal in O.A. No10(6)/90 had held that such kind of 

arbitrary limit cannot he fixed towards collection of 

penalty earnings by the Rail way administration The 

Contd 
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App1cant No7 also stated that he was recruited in 

NFRailway basically for sports as a cricket piayer.  

Therefore • the Applicant No.7 respectfully submitted 

before the Respondent No.:3 that the charges framed 

auainst nim may he dropped 

Thereafter, vide order No. C/GHY/EarninrJs/3 

dated 3.804 the Respondent No3 was pleased to ob-

serve that the defence submitted by the Applicant No.7 

was not satisfactory. However, a lenient view was taken 

and the Applicant No.7 was punished with stoppage of his 

next increment for two years 

1herea+ter, the Applicant No/ submitted an 

appeal before the Respondent No praying for review of 

his case in lenient view and to waive the punishment 

imposed on 

The Applicant No.7 was served with another 

Memorandum of Charge for imposing minor penalties under 

Rule 11 of the Railway Services (Disciplinary and 

Appeal) Pules, 1968 on 21.12.5 by the Respondent. No3 

The said Memorandum of Charge was accompanied with a 

statement or al leqations ciateci 21.12.05 wherein it has 

been stated that scrutiny of the inoivioual performance 

of the Applicant No7 for the months of April 2003 to 

Septemher, $025 reveals that the earniongs of Applicant 

No.7 was very poorand during that period of 6 months 

his penalty earnings was Rs.2658,-against the target 

earnings of as per the relevant circular 

dated 1.7.98. As such the Applicant No.7 has failed to 

Contd 
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J 
maintain devotion to duty and thereby contravened the 

Service Conduct 'Rules No31(i.i) of 1966. 

Copies of the aforesaid Memorandum of 

Charges dated 2704 5  statement of 

allegation dated 274 4  representation 

made against the same order dated 

30.8.14 	appeal pref 

said order 4  Memorandum 

21.12, statement of 

2112.05 are annexed 

as ANNEXURE-7 series, 

red against the 

of Charges dated 

allegation dated 

hereto and marked 

1i. 	That the applicants respectfully state that 

the fact as to whether the respondents have been legally 

authorised to fix limits for collection of penalty 

earnings by the applicants is no more res-integra. As 

far back on 17.B.90,this Hon'ble Tribunal in O.A. NG. 

10(G)/9 had the occasion to deal with one such matter. 

In the said case 4  it has beenheld by this Hon'ble 

Tribunal that the charges of less collection of penalty 

earnings by Train Ticket Examiners of the Railways do 

not strictly come within the purview of misconduct. This 

Hon'ble Tribunal was oleased to observe that it 

beyond the Hon'ble Tribunal's apprehension as to how a 

Train Ticket Examiner would pay such amount fixed by the 

authority without realisation.. Non-compliance of circu- 

Contd...  

HI 



' I 

r7 

23 

lars issued to that effect would not come within the 

purview of misc:onduct, the same heinq against all canons 

of equity, •justce and fairplay, the same not being a 

condition of service and the direc ion contained in the 

circulars in c:uestion having not found place in the 

relevant, service rules as misconduct q  non'-comoliancs of 

the same can not. amount to misconduct for which the 

applicants are requireo to answer certain charges in a 

aisciplinary proceeding, and as such glaring irregular-  

ity has been committed by the respondents in punishing 

the applicants for con-compliance of the circulars 

A copy of the aforesaid Judgment and 

Order dated 1769 is annexed hereto 

and marked as annexure -8 

V. GROUNDSFOR RELIEF WITH LEGAL. PROVISIONS -. 

(A) 	- 	For that the fact as to whether the respon-'- 

dents have been legally authorised to fix limits for 

coilection of penalty earnings by the app].icants is no 

more res'-'-integra. As far back on 17.8.90, this Hon ble 

tribunal in O.A. No 1(c/90 had the occasion to deal 

with one such matter. In the said case, it has been held 

by th:.is Hon ble Tribunal that the charges of less col-" 

lection of penalty earnings by Train Ticket Examiners of 

the Railways do not strictly come wi thin the purview of 

Contd 
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misconduct. This Honble Tribunal was pleased to observe 

that it is beyond the Honble Trihunals apprehension as 

to how a Train Ticket Examiner would pay such amount 

fixed by the authority without realisation. Non-com-

pliance of circulars issued to that effect would not 

come within the purview of misconduct s  the same being 

against all canons of equity, justice and fairplay, the 

same not being a condition of service and the direction 

contained in the circulars in question having not found 

• place in the relevant service rules as misconduct non-

compliance of the same can not amount to misconduct for 

which the applicants are required to answer certain 

charges in a disciplinary proceeding s  and as such 

glaring irregularity has been committed by the respon -

dents in punishing the applicants for con-compliance of 

the circulars. 

(B) 	For that misconduct has not been defined in 

the Rules. the word 	misconduct is 	anti-thesis of 

the word u con duc t. Thus the expression 	misconductu 

means Wrong or improper conduct 	unlawfull hehaviour,  

misfeastance 	wrong conduct misdmeanour etc. There 

being different expressions of the misconduct 	there- 

foreq the same is to be construed with.reference to the 

subject and the context wherein the said expression 

occurs. Inability to collect the required amount* f 

'penalty earnings as fixed'ty the respondents in the 

absence of sufficient numbers of ticketless travellers 

Contd. 
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in trains can not be construed to be misconduct by any 

stretch of imagination.. 

For that the action of the respondents in 

fixing ceiling limits for .coi3.ection of penalty earnings 

in the facts and circumstances of the case is without 

any authority of law and as such i1lgal and is 	there- 

-fore 1  violative of Article 14 of the Constitution of 

India.. 

For that the applicant.s crave leave of this 

-lon'ble Tribunal to raise 1  refer to and rely upon any 

fresh/new ground at the time of hearing of the case.. 

DETAILS OF THE REMEDIES EXHAUSTED 

The applicants declare that. they have availed 

all the remedies available to them under the relevant 

service rules as stated in the preceding paragraphs and 

the same has not be considered by the respondents. 

MATTERS NOT PREVIOUISLY FILED OR PENDING IN ANY 

'COURT - 

The applicants further declare that they have not 

-filed any application writ petition or suit regarding 

the instant matter and no other application has been 

made before any court or any other authority or any 

Contd. 
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Bench of the Tribunal nor any such application 	writ 

petition or suit is pending before any of them. 

v'Ii. 	Lcw 	 .FI 

In view oft he facts stated above, the appl-

rants respectfui J.y prey for the +oi i,owing relie+s 

To set aside and quash in impugned orders 

issued vide order No. C/GHY/Earninqs/03 dated 25.0 05 

issuec by the Divisional Commercial Manaqer, N F Ra.il - 

way, Guwahati in respect. of Applicant. No 1 order No 

C/GHY/E:arnings/)3 dated 26045 issued by the Divisicn- 

ci Commercial Manager, Guwahati in 	respEict 

or 	Applicant No2, 	order No L/GHi!Earningsi daeo 

30804 issued by the Divis:ionai Comcnerciai Manager, 

N FRaiiway. Guwahati in respect of Applicant NoL3 

order No C/GHY/Earnings!f?3 dated 240:3 issued by the 

Divisional Commercial Manager, NFRaiiway, Guwahati I in 

respect of Applicant No4, order No 	L/uHY,EarningsJc 

dazed 254.05 issued by the Divisional Commerc.iai. 1aia- 

ger, NFRaiiway, Guwahati in respect of Applicant No5, 

order No C/GHY/Earnings/03 dated 2545 issued by I  the 

Divisional c::ommerci.al Manager, NFF:aiitay, Guwahati in 

respect of Applicant No6 and orders No 	C/GHY/Eern- 

ings/3 dateci 30EL04 issued by the Divisional Comer-

cial Manager, NFRcilway, Guwaiati in respect of Apli-

cant No7. 

Contd 
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I X, 	 FOR - 

Pending disposal of this appl.ictian 	the 

applicanLs respectfully pray that the operation of the 

lmpuqned orders issued vide order No. C/BHY/Earnings/00  
dated 25,4,05 issued by the Divisional Commercjai Mana-

ger, NF.Railay. Guahati in respect of Applicant No1 

order No. C/BHY/Earnings/03 dated 26,04,05 issued by the 
Divis.ionj Commercial Manager s  N,- Halay. cuwahat.i in 

respect of Applicant No.2, order No, L/BHY/Earnings/or, 

dated 30,/08,4 issued by the Divisional Cornmercia 

Manaqer NFRaiiw.ay, GLwjahati in respect of App]. .icant 

No.3, order No, C/hh', EarnngstQ1., dated 25, 4, 0;t issued 

by the Divisional L:ommerciai Manager, N Raiiay 

Guahati in respect of Applicant J:c) .4, 	orcier No, 

dated 25,4,05 issusd by the Divisional 

Commercial Manager, NF Ralay. Guahati in respect o f 

Applicant No, S order No. C/GHY/Earnings/03 dated 

25,4,05 issued by the Divisiorl Commercial Managr 

NF,Railayq Guwahati in respect of Applicant No,á and 

urjpr No C/GHY/Earnings/W dd 30.8.04 iu-%J by the  

Dvisorjal Commercial Mar,  ger N.F.Railway, bujaheti in 

respect of Applicant No,i may be kept in abeyance. 

X. 	
This application has been filed through the 

counsel for the appl:jcant,. 

Con trJ, 
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X10 	NUMBEIS OF THE POSTAL ORDER IN RESPECT OF THE 
APPLICATION FEE : 

:i.P.O. NO. 	:- 	51rs137- IjJ 

Date of Issue 	: 

Issuing PostQ Office 	: 

Post Office at which 
payable. 

LERI P IC A T ION 

• 	
I, Shri Rajib Rajbangshi, S/o.LateA.K.Rajbangshi 

abed about 34 years, presently working as T.T.E.Guwahati, 

• in the office of the N.F.Railway, Maligaon, Guwahati and 

a resident of Uzanbazar, Happy Villa, B.R..Road, Guwahati-1 

do hereby state that I am the Applicant 'No.7 in the instant 

O.A. and I have been authorised by the other applicants to 

sign this verification on their behalf also and I do hereby 

verify that the contents in 	I,, x ,r. )!i 2 

are true to my personal knowledge, those in 	3 ° 

are believe to be true on legal advice and I have not 

suppressed any material fact. 	' 

Date 	:04 
	 2ci- 

P'ace .:G?wahati 	• 	Signature of the Applicant 

It 
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!NDikRr FORM NO. i 	
OIJ74 I. 

lard 	of Me ora( m ol t:r1re  for lmpai;is mfne' n'nftis, (Ru/cs 1] ci RS (I) &A) i?ule,s 8  1968) 

'Name ct Railway Adw.ioj 

(Place of isle) 	. .. 	.ie;i .., 
/ 

M FZ A N D U IVJ 

(Dcslguati(;l . 	 on 

	

ch woji j) T//5% 	lic cby infoi died (hit (he fLC 1dCn t/R 1fWd) 	I dcrsiguecf propose (s) to take action agaiat Juni under Rule I I of (lie 
IZLII.Yay S vats (Pieipiiic aud Appeal) lu les, .. t 968. A staeinii.t of the itnputaj ion of

fl-
duct or fl1isbehavioir in which 

action is nronoscd. to be taken as lucnLjojieU above. i 
CflCJood. 

 
2. 	

gwen an oppoI'tuiijtv to make such rcprcsen tion as he may wish to make against the Proposal, The represeiiatjoO if 
any. should he 7 3. If Shrj 

tho poriod SPCOIflCd in para 2, it will be PrCSUI1iCCI that he ts no reprcit lion o ni ike
illiltioll 

and' orders will be iiab(o to ho. passed against Shri 
$. 	

... 4. 
The tcceip o hi Mein, audum should he acknowle(Igcd by Sliri, 

26/,

.........  

(By Oir and in the name of the 

Signature 

tL  it 0,116Y11  
COJI1, 

' 

JY 

•. ... 	
NLiniC J)sjffla( li, 	an 	(1j c of the R;t hv;y Sv,i it 

ro 	rtajji ed 	 I) i 	cwora id ii 	I lied 'jy 	Rn 	a, I I 	r I/i te I i 	i I Cit I tIi Pr,,s idc 	is lie ii sci 115 r v 51 	r it V 

1 

I, 

. '. YUy. .l'rces.1/3I94O,S3.M5,. 94-4t.,o;, 

i1fl.& to be Tr5. epl.  

japuta-Tu1'1ar 
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STATEMEl T0P\LLECATION 

jni:t:iny of the individual performances for 

juno/2004 rcvceJs that the ticket checking per-

forme.nco in respect of detection end charging 
0f•'3.t:hcuttickat passengers by 	iri - 

Dosiction.TT/s 

very poor. He worked 	days and whozo 

as'his penalty earnings is Rs. 	 _____ 

only,  which clearly indicated his nccilince and 

1 rck of devotion his duty. As per Ca/N.F. R1YA4LG' s 

latter flo.c/26/eviow/85/TC_pt.III dtd 10.7.1998 

that the minimum penalty oarnings per amenity TTE' 
and Scn5iacl TTE per month should be s.6000/- and 

10,000/- raspcctivol This  is far away frcrn his 

aci:ual earnings. 

Thus by the above act shri 	 f: 

oxoci.ttcd lack of .intocrity end devotion to duty aixi  

there by contravened service conduct Rule No. 3 1(i) 
end (ii) of 1966 '. 

• 	Divnl. Canml I anager 
N. F. Rail\ZwthatJJ. 

- 

er1f1M te e rne eep. 

Jynta ?aiukd 1  

• 	••--'•• 



/To, 
7" 	The Divisional Commercial Manager 

N.F. RI)', 1 

/ 	 Through Proper Channal 
Sir, 

Sub : Representation against memorandum. 

Ref : No C/GUYlEarnings/03 N.F. Rly..J)atcd 20.07.04 

I have the honour to submit this representation to you against the memorandum 
bearing its number mentioned aboveundcrrclêrcncc for reasons & grounds mentioned 
below :- 

That Sir, during.my course of service I did not allow or let loose any without 
ticket travelers to travel without ticket and there is no such proof of it. 
That Sir, before entering the job of Traveling Ticket Examiner I did not sign in 
any agrcment of contract with Rly administration and regarding depositing 
Rs. 	.... ...per month on account of without ticket travelers even if such 
proportionate number of passengers do not travel without ticket. 
That Sir, rule 3.1 (i) (ii) of Service Conduct Rules, 1966 no where contemplate 
or substantiate the verbatim of the statement of allegation framed against me by 
you and the alleged statement of allegation framed against me by you under rule 
3.1 (i) (ii) of Service Conduct Rule 1966 are based on conjectures or services. 
That Sir, I am vcry.much punctual and faithful to my duties and I am not at 
fault. 
Should I encourage the irregular passangers to entrain in my couch instead of 
resisting such elements. 

- 6) It amazing to read in the memo that my earning has crossed the so called quota 
• 	(which is fixed by administration) still I have been charged. 

7) In this connection I like to mention here that Honorable Judge of CAT/GHY 
lranch acquitted the punishment ofMr. N.C. Acheijee Hd. T.T.E. / LMG. Vide 
his verdict dated....................which might be availabie in your office. 

• 	8) That Sir, I view of the above mentioned facts & circumstances and legal aspects 
here I am earnestly requesting you with all humility to consider my below 
mentioned prayerfor ends ofjustice please.:- 

- 	. 	. 	 PRAYER 
Kindly exonerate me from the charges and withdraw / rescind / cancel the charged 
memorandum framed against me or totally drop the matter at this satge. 

Please do needful an(1 ob1ie. 

Dated :.&.. 
Place : Guw I .  

Yours faithfully 

di4 

274-' 

1U1S4 to be ?ii .fl. 

Jss*ta tu'r'ar 
- 	 . 	 . 	 •-. 
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With refeiicd to your explanaUon to the 	N0....LJtcd..J.1P1 
you 	hereby infornied that your exp]anatOn is not conidrcd satisfactory and that 
the 	 I)' has pascd Ilic following ordeis 

Lu 

	

kcqt — 	i WI/N B PleascscPisiiucUotjs on 
POO 

• •,. 	 .. 	 - 	 S 	______ 	.. . 	 _____ 	— 

4i 	 ion must be 
detac13cdsigued and returned to the ollIce of isuj 

I ... 	. 

, 	 fAcNOwUpEMENT 
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S . 

•'l 	
.:-------------- 
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11T ftoR '.1T itif heicby ackiiowlcdgcincnt rcccIItI ol yoni NoUc. No 
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t4 to be Ime COpY 
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- )Ta1udar.  
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IfW1icn the notice Is signed by an authority other than the Dlsclphtxvu -y authority h • 	(hIJOIC the  authority passing the order, 	. 	 . 

	

k 	ii 	 f Hcc quote the acceptance or rcjcction of cxp]anat Ion and the penalty imposed. 	. 
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/ 
Li 

The Sr. ARM/Guwahati 
' 	N.F. Railway 

(Through 'Proper Channel) 

Sir 
Sub : Appeal Agait puniShmCut imposed by 1)CM/GIJY 

Ref : _ DCM/GIiY' No. C/41/Earnings/03 dted 30.08.04 

Most respectfully, I beg to prefer the following appeal to your grace 
against the punishment imposed by DCM/GHY to the tune of stoppage of increments 
for two year (NC) vide his order under reference. 

To focus the background I am enclosing herewith the following relevant 
paper for your kind perusal. 

Memorandum issued by DCMIGHY under SF —Il (Annexure —'A'). 

Defence to memorandum submitted by me on 118. 04 (Annexure —'B') 

The order imposing the penalty by the DCM/G1-IY (Annexure —'C') 

In my defence, the follovingpoints were raised in suppol't of my alleged 
failure to maintain the alleged eahings of Rs. 6000.00 in the concerned month. 

Diiriig my activitieJ as far there was no instance when I failed to 
respect in alTesting ticket less travel including any irregularities an 
that account which proved my sincerity. 
That there was no pre-copdition made/ mentioned while I was 
appointed to work as ticket checking staff by the appointing authority 
ai now the application of an fixed amount controverts the service 
cjiditions. 
That l-lon'ble CA17GHY pronounced a judgment in exactly under the 
siini1ar circumstances stating tharthere could not be any target fixed 
a penalty earnings for ticket checking staff as individual 

• 	 prformance. 
I declared myself as a duty bound employee without any 
shortcomings. 

• 	 (v) 	Although the TTEs mnning the amenity coaches were duty bound to 
i;emain present in the coach for all the time from the departure of the 
train till he i'eaches destination to ensure. 

(vi) 

t1t1e4 to be True CoI!i. 

JntaTaIik*r 
Adr,oe*i.. 

againSt. un-autlioi'ized entry ol passengers iii the coach, 
10 enSure C011l1Ol't all the passengel'S in tile reserved CO 

C) to ensure that no (hell occurs. 
(d) I Ic must make himself available on call by the passengers etc. 

But when the alleged target was imposed aibilrarily.(siflCe 1 was not 
made known the process!jüStiItCatioIl Idliowed for fixing such target. 
I had no way but to depart from my d1t)' taking the full risk to lave 
the reserved coach and go 1i' Illulting without ticketlirregulal 
travelers in thc other general coaches. 	 . 

Coiitd P. 2 
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That the alleged target of Rs. 6000.00 was although fixed without any 
proper analysis and orjappreciattoil, a TTE worliiig less Nos. of days 
cannot be expected to give an earning in reference to the target. 

But unfortunately, my defence was not taken seriously and 
punishment was imposed by the DCM/GHY without application of 
his mind for which the speaking order was not passed by him. 

In the matter of passing a " Speaking Order", the Rly. Board has issued 
the following orders, which are produced below for you kind appraisal. 

Rly. Board's No. E(D & A) •6 RG 6-14 dated 20-12-55 
Speaking Orders" - The disciplinary authority imposing the pciialty must 

apply its mind, to the facts, circumstances and records of tie case and then record 
its fndings on each imputation of misconduct 0': misbehavior. The disciplinary 
authoity should give brief reasons for its findings to show that it has applied its 
Min to the case. The reasons recorded by the disciplinary authotit' shall be of great 
help to the delinquent Railway servant in prefening his appeal. The disciplinary 
authqrity mut not pass non-speaking and cryptic orders L4eçause the orders of 
imposition of penalty being appal able niust be speakiig orders. When the 
explanation of the delinquent has not been considered satisfactoiy, the competent 
authority must invariably record reasons for rejecting the explanation. Sketchy and 
cryptic orders have been held by the Court of law to be non speaking and as such 
illegal." 

RIy. Board's No. E (1) & A) 78 1W 6 —11 dated 3.3.78; (SE 106/78 NR 6966, 

SE 45I78,J.11 50/78, NF/ADC 326). 
Speaking Order" - While imposing any of the penalties laid down in D& A 

Rules, Speaking Orders indicating the reasons for imposing a particular penalty, 
must be passed. (See 'Consulting UPSC' under Rule - 14 also) 
The same procedure should be'adopted by the appellate authority while passing 
orders on appeals." 	. 

. Rly. Board's No. E (D&A) 861W 6-1 of 20.1.86.(RI3E 5/86)." D & AR case 
Need for Speaking orders - As well settled by time courts, the disciplinary 

proceediigs' are quasi-judicial in a nature and it is necessary that orders in such 
proceedirgs are issued only by, the competent authority who have been 
specified:as Disciplinaiy/AppCllate/ Revising authorities under the rules and the 
orders should have the attributesofjudiCial.ordcr. Supreme Court in one case 
observed1.hat recording of reason is obligatory as it ensure that it is as per law 
and net capricious".. 

.ln such ciicumnstanceS your grace surely on application of your mind will very 
kindly cäniel the punishment imposed by'DCM/GHY is violation of DA Rules, 
1968 and also in denial of,  Natural justice guaranteed by the Constitution of 

India. 

I'haiil.iiig ''OLi. 

l)A : As above 
Yours faithiully. 

1z 	 - %IJ 

Date 

r\ 	\ 

.  r to "NI 
/

- 

1fIisd to bs ?re Cop' 

Jaauta TO JaT, 
"te. 
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N.F.Railway 	
of the Office 

Chief Area ManaeJ / 
GuwahatiDL.Lty. /7 

No.C/OHY/Eamingsl03 
To 
Shri/Snr(.  

.Lt4Lefr. 

Through:- 	L7r-n (1 

Sub:- Appeal against NIP of even No dtd..... ?.$?l .1 
Ref:- YourappcnlNo 	 dtd....... 

In continuation toDCM/OHY's notice of imposition of penalty of even No. did1 ... I 01 
es 	& rily. WhereShrL.. .'.i9Th4..... i$1- was punished with stoppage of Li. 	increament (NC) /p.pas8 .............. 

The casc/' was /wQie put up to Sr. ARM/OilY for 

On going through the appeal submitted by  
Sr.ARMIGHY has passed the following orders. 

Qc- 	Le-JU k 
- 	'1  

H 
Divisional Cornmcitial Manager. 

Copy forwarded for ml bnnal ion and necessary action please. 

" DRMJPILMG, 2) DCMJLMG, 3) APO/GHY, 
4) CTrl/C',HY 

Divisional ComxLrcial Manager. 

• 	
be trUe Cops. 

• 	 v. 
J y nta TTu1'ar1 

cli 

0 

In 

In 
'V 

C, 

.1 



The ( hief A rCa Ma II(I 

N.F. J'iihiiy. 

7'/tIi1s/' 1, 	i Ii uu:eI. 

'I'I''' I f6vivi (IIIIIiIaI iitiiisIiiiiii( 	'ilh ref. oiTht' nikr N. ( / .11 \/(: crci,i/fl3. (llted 
31si .Iiiue 2005. 

Sic; 

1V1os( llilnhl ) l\'all(llesl)ectlicl(\sl:lI('(lilic tlhvili(tnyIncIkiI1tifis((s;Il. 

That Sir, my previous l;tciiible prayer (or quccicli the charge Ilaiiied against iiie by the above 

liitnlR)lied leucreouki hOt yield positive rcsioiisc (iohii yoiirc:id, (lie reasoii best kiiowii to (lie adnicnis(iatcon. 
My sincere ctlbrt was on to acli icvc the target olcarnings. sadly enough I reina cued a lit (Ic laggilig behind as 
destrucled by (he una 'oidal)lc c irciciiistaciccs of in I lie. I can calcgorica fly say that I iad I been gut ci iancc to 
work For (lie whole iiiocitli I would have easily (lie target oFcaiiiicigs. Regret hcc that. 

1k hint as it iiia'. (lie gap lcc(veeii (lie vuc'ki,i1. (lays (Ii d;cvs 	I day lest ) 	I J (layS acitl (lie 
realised wics cut iiiueli wideit :iiitl it is easy ;icccs'iIle to collsi ,dcr cicv t.:ie svciip:cihieiic:illv. As ill luck 

vccitltl liiivc ii, if eccihc'aceil H liaitlIiiI hilluvuci ciivhie:cil, h\ (ucpici;'p:iacid I'l( )S hirtlic lwovc;ccs. vtiti.li  
is certainly unbearable, icijicriucis, ac)d icRhiscliiiiiliate caci any one icicagiiie ii iccitiatiuci. My :cgiccy is Ibis that 

the adininistration adopts (lie soil-stand ugailist soiiieocie and lianloice Foi oiie hit (Ice siccic utThiice perice(ic -
ated by the concerning s(a1i NaRirally it causes the ill)  set at iiiy iiiccital balance and I eaciicstiv appealed to 
the leaved honour for its kind revival. 

....lialSir.11iisistlic lust kicidoteliarge IraciieIagaiiistciievliich IcvcicliatIIcvikiitsprovcs 

,iiy SIciCelil)' (le\'(ctiuii liii cleilti':iticicis (ii (Ice 	:iicc ticcils no clarilicalitici. And I do asacic \ . () If (lint I shall 
lctcil ci 	ciiy tecilhil)  IC) gt'nici(I (Iii' tIcctLiic' 'cal li 	iccccc:ise c:tciiiccr'. 	acid IIC\t'l 	!cI t:hi:icccc lo iciciicitl inc 

iii cieriihiilicce. I len' I vuiichI like Chilote a \iI:il lacloc lu' vouci kind thi';jos:il. 1 lint Sic. I :iiic li:ciliicg 
Ii oici I (iliac iccid it alicig act i itt ci. cthi iii I cciii ly leavillp, iicv ilh 1)11 t. iii tluci i. As Ito iciie predicts (lit, lilt. or  

iiicce icl.cuse ol sud(lcci deiiiie of iieac and dear one oci ine pacticulnily ilievilal)Ie ptlrposcs. I low it is 

;IjIcs(iCC to Wial) (lie (muds aird feet tight by slopping pass and l''I( )S nm sicl)ur(hiiiate stall like cue. I want 
its iiI ice. 

lhi(It'l (lie iilncve:ciiciiiicstaiices cci;c) ,  I liir\ \('iil Iiuciuucr it) V(lliSi(IC'F cii\' c:isc svic)p:c(Ice(ic:ulIv 
1iiid cxoiieric(c Ir(nii all chiai'gc 1111(1 I)lliiiSIiiiieci(. 

1 icii qucR_ op(cint(ct. (Ii it the door of otci good oil u. C always cciii nn opcn for hIcstILc and not 
ncecsitatc to bang on door todoor to a just ice, as its truth lies in (Ice sayicig in Fccgiisli "Never leave to o1hir 
what One should finish ociesel II" 

'FIcc act of your leniency would he the substantial boost to keep (lie ciiorals high ofyomir l)i(Y 
subordinate stiifT like cue and case to attain goal. 

Ihankicig you. 

ct 	aA<- 	i iJ 
Cal- •i 	I 

c 	e'- 

i)c?it  

\'oui's laithilichly. 

4I,, /qt3C 

S. i't'IiNit(I ) 	
.v/c'iô- 

(nic,hi,i'(i/( div. 

1IIIS4 to be ?xi• C.p. 

jsiçsata Tahik4Ar, 
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NORTHBAST FRONTEIR RAILWAY 	,. 
STANDARD FORM NO. j'I 	. 	 0/1741 

Standard Form of Memorandum of charge for imposing mfnor oenc'' - 
(Rules 11 o/ RS (L)&A) Rules, 1968' 

L(.JName of Railway Administration) 

(Place of issuc)... _.... 	dated 
'. 

MFMrRANDUM 

Shri 	 Designation 
iict1 working) .Ii/_jLf 1 4icreby informed that the President/Railway, Brd/ uhdersignecl propose (s to take aôtion against him under Ru!c 11 of: the.Rai1way;.sr. v wts ( Diipli and Appeal) Rules, 1968 A statcmezit of th Iluoutation, of insa-duct or niisbehayjour in wheh action is nto)oSed to Gnclosccl. ' 	 . 

2. hereby given . anOpportunity . to'mak:5u0•. reprta-;., 
tion as he may wish to make against the proposal. The representation,if.a11y,-hojdb6 
submitted to the undersigned (tJetg1t-he ene•r-RJ4kI-ii.a ,er_ -_reaeh Ih 	iL.GeueraLManager) within ten days of receipt of thi& Memorandum. 

3 If Shri' 	 _fails to submit his representation 
the period specified in para 2, it will bespreumed th h hi np epyefitaLiOnto rne 
and orders will be liable to be passed against ShrL. 	! 

4. The receipt of this Mcinorandurn..sJipul.. be ackowledgedb Sliri..4. 
jT:/ 

	 .
. ti;.. 

%(By order and in the name of the President) 

Si 	.,. gnatti, e 

iaine 

Nam 	na e and esigEion o thc 
Cornpei 	A hiiy4' 	. 

; r j it1- 	.'. ..............7..  

to 

	

Name Dsination anrOffie of 	Railway 'Srvait ) .: 
77 JL/ 

'To bctOtaincd whcrcyer this.Meworanjuiujs 	 u 
th. Ircsident is the discit,:nary at mhorjty 

Ti. F. RJy. PrCS-1/3/9404/534M,.) '94-4,000 Forme  

/ch. 'v r as if Co 	1ISIe4* 	True Cep 

janta Ta1ukMr. 
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TEMltT OF 1 11,E6iTJ('. 

Scrut±iY 	;bc i di"iu'J. prfoLrnances :or 

runc/2QU4 rc'c rJ. s thr.t th tJcl;et dcc]ii

fonhiThic' in repect o 	ctcct.in ric3 charrjinx 

o 	ith'.t t:cJt 	oiccr by si'ri_ 

S 	IS1Jn:IOn t1/ ji 
very porr.' !i 170r):cO. 	 F.,nd ulera 

c" 1)543 ncnzlly or'jriirv' 3.- pg. 

onj.y I-.Tbicll c1c'.r].y iic.tc his ec1.icuricc n(.1 
Ick cf devotirm bS.s '.ty. s per c/N.F. py/ri( s 

letter No.c/.26/RcVia1/8/TC-pt,III citcl. 10.7,1998 

th F.t i ho nim pen P1 ty a iiin J S PC r PIP Cfl 1 ty IVE 

nd 	 should bc ps.6000/ and 
This is fr 	frm his 

the ?.bovc F.ct sb.ri 	' 

e:oCutec1 1c of.  Intocu:ity ?r1t devct:ion to duty FIYI 

there by ccntrvoncd Ser.Tico Ccncluct Rule iio.3.l(i) 

thd (ii) oi 1966 ., 

DiVfll. Cm1. 14 nzçIcr 
N,F._flilii/Guzzhati. 

• 0 

be Tme Copy. 

J*fita TaIu,kj 0  

1•. 

1: 
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4 / 
To, 
The Divisional Commercial Manager 
N.F. Rly, Guwahati 

Through Proper Channel 
Sir, 

Sub : Representation against memorandum. 

Ref: No C/GHY/Earnings/03 N.F.Rly. Dated 20.07.04 

1 have the honour to submit this representation to you against the memorandum 
bearing its number mentioned above under reference for reasons & grounds mentioned 
below :- 

That Sir, during my course of service I did not allow or let loose any without 
ticket traveler to travel without ticket and there is no such proof of it. 
That Sir, before entering the job of Traveling Ticket Examiner I did not sign in 
anyagreement of contract with Rly ,  administration and regarding depositing any 
fixed amount per month on account of without ticket travelers even if such 
proportionate number of passengers do not travel without ticket. 
That Sir, rule 3.1 (i) (ii) of Service Conduct Rules, 1966 no where contemplate 
or substantiate the verbatim of the statement of allegation framed against me by 
you and the alleged statement of allegation framed against me by you under rule 
3.1 (i) (ii) of Service Conduct Rule 1966 are based on conjectures or services. 
That Sir, I am very much punctual and faithful to my duties and I am not at 
fault. 
It is amazing to read in the memorandum that my earning is far away of your 
fixed quota do not stand, because I have crossed the quota for the month ie. I 
worked 	days and my penalty earning is 	which is 
proportionally far above the quota. 
In this connection I like to mention here that Honorable Judge of CAT/GHY 
Bench acquitted the punishment of Mr. N.C. Acherjee I-Id. T.T.E. I LMG. 'ide 
h:is verdict . which might be.available in your office. 
That Sir, In view of the above mentioned facts & circumstances and legal 
aspects here I am earnestly requesting you with all humility to consider my 
belOw mentioned prayer for ends ofjustice please :- 

PRAYER 

Should I encourage the irregular passengers to entrain in my coach instead of 
resisting such elements as described in the schedule of duties of SLEEPER CLASS 
T.T.E"S vide Boards letter No. L I 2000 CHG- 11 / 30 / I 0.Dated 25.05.01. 

Kindly exonerate me from the charges and withdraw / rescind / cancel the 
charged memorandum framed against me or totally drop the matter at this stage. 

Please do needful and oblige.. 

Dated . .............. 
lace 	: Guwahati 

to be ?r. Cep?. 

4-  
Jss*ta Talu' 

4d*.aM. 

Yours faithfully 
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tI4 i t - 1jqi 	 i/N.B. :- Please see InSrucUon onl! 
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t •t hereby acknowledgementreceipt of your Notice No 
dated........ .................... ........... the charge Sheet No ..................................... 

iIfltDatcd ........ .f.... 

Tr/Stauon .................. 
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T 3R 	i/When the notice Is signed by an authority other than the Di 
quote the authority passing the order. 
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Appeal Agaiist piiiiishiiicn( ini1msrd by l)Cf\l/(llV 

l)C1\I/G I V's No. (.74 l/larujs/03 h1ted 30.08.04 

.CSpCCllUIl'. I beg (0 	elCi (lie hdlowiiig a1mcal to your grace 
against •tlic )IiIiishiiien( imposed by l)(.M/GI I 'i' to the (tine ol stoppage of iiicrciiicn(s 
1ar two year (NC) vide his oider under re leueiice. 

To beLlS (lie backgiotiiid. I aiii eliCloSilig herewith (lie Fol lowing relevant 
paper for yon r k I iid Ilelusa I. 

I. T\leiiioialidnlii issued by i)CMIGI I V niidei SF .11 (AiiiexuirC --'A'). 

I)elcnce to iiieinoraiidwn subiiiitietl by inc on 11.8. Ul (Aiincxuic —'B'). 

The oi'der iiiiposiiig the penally by the I)('M/(1 IV (Aiiiiexure 

In iii' delciiee, (lie l()lloviii)4 l)OiiiIs \\'CFC raised iii Stil)Iflhil ol Iii)' allege(I 
tailtite t) iiiaintauii the alleged CiiiliiiigS ol Rs. GOOftO() iii the c.tillCCFiie(l iiioiitli. 

•1 

fj 

1. 

(i) 	h)wiiig ciiy activities! as fur there was no instance when I filled to 
respect iii arrCstilig ticket less travel iiicluidiiig lilly irregularities øii 
that IIcCoiilit which proved iiiy sincerity,  
That (liete was no pue-coiRhitioti made/ iiienlioned while I was 
al)pOinte(l (0 work as ticket checking stall by the lil)l)Oiuitii1t aiitliori' 
au now the apphicatioui ol au tixed aiiiouiiil coiiliOveF(S the service 
eunditioiis. 
l'li;ut I loui'ble CAJ/Gl IV l)roii(,)uliice(l.  a iudgiiieiit iii exactly nuder the 
sniiilar ciicuuiislaiices sta(iuig tliarttiere could not tie liii)' target liXC(l 

as penalty cariiings for ticker checking stall as individual 
I )C FlOFuliahlCC. 
I declared niyscl I as a (I nty bound cuiiployee without any 
slioriconiiuigs. 
Although  the ....... Es in inning the macoily coaches were duty bound to 
rcivaiii pICSC11( III (lie ioacli for all the time lioiii the (lCp8itUlC of the 
train till lie ieaches (lcstination to etisiiue. 

(a) against uiui-auitlitiri,.ed entry ui passeilgeis iii the coach. 
h) to ensure couiilort all (lie passclqgers iii (he reserved coach. 

to ciisuirc that no (hell oceut:s. 
I Ic inust make hiuiiseltavailable on call by the passeiigelS etc. 

vi) 	But 	Iieu the alleged target was imposed arbiirarily(sincc I was not 
iiiade kuiowui the process/justi hicu(ioii followed foi t1iuig such target. 
I had no way but to depart boni my dot)' taking (lie hull risk to leave 
(lie reserved coach and go foi; huuuiliiig vilIiotit ticket/irregular 
ravelers in the other general coaches. 

ttjjsIt.eTre Cop 	
'ouid j) 2 	

'' .."• 

f 
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vii) 	That the alleged target ol' Rs. (000.(l() wits aitliotigli lixcd without any 
Plopcl' uiialysis and UI appreciation, a '['IF woiting less Nos. of days 
cannot be expected to givc an Cain ing in ckicnc to We target. 

6C 

But ulifOF(11i)ately, lily deleiicc was not (akeii sci busty and 
J)lliiiSliIiiciit was iliipOSC(i by (lie DCM/(J II Y wi(Iiont appi ication of 
his mind IN which the speaking order was no t passed by tibia. 

In the iiiattcr of passing a " Speaking Order'', (tic Rly. l3oai'd has issued 
the Rdlowiiig orders, which ate i)imliiecd below Rn'yoii kind appraisal.. 	- 

I. fly. Bonid's No. I(1) & A) 56 R(I 014 dated 204 2-55 
'Spealdiig Orders" - 'the disciplinary antluriiy iiiiposing the penalty must 

apply its iiiiiid to the lacts, Cii'CUliiStailces and records of the case and then record 
its hiidiiigs oil Cach ililputatiuli of iiiiscoii(lIlc( or iiiisbehavior. the discipliiiaiy 
avthionty should give laid reasons For its 1iidiiigs to show that it has aI)h)lie(l its 
nun lottie case. 'the reasons recorded by the disciplinary authority shall be of great 
help to the delinquent. Railway scrvaiit in pi'cfcmng. hIS aJ)i)eal. The disciplinary 
authority lutiSt iiot paSs iion-spcak lug aiid cryptic orders ['ecause the orders of 
ililpositioli of penalty being al )pcl able must he speakii g orders. When the 
explanation of the dcl inquclit has 1101 been considered satisfactory, the competent 
authority iiiust invariably record reasons for rejecting the cx planatioii. Sketchy and 
ci'yp(ic orders have been held by the Court of' law to he i ion speaking and as such 
ill egi I 
2. fly. lhmrtl 's No. F. (I) & A) 78 RG 6 --II dated 3.3.78; (SI• I Ot'/73 N U 69'66, 

SE 15/71 EU 50/73, NI/A DC 326). 
Speitkiiig Order" 	\Vhiiie iIll)using iill of .  tile penalizes laid down iii I) & A 

tuIes. Spcakiii 	()I'elei's iiidicatisig tlic i'east)iis IUI illiposilIg Ii paiiieiilai' penalty, 
lililsI he plisse(i. (See '( .uIIsIilluilg JI>SC' iiioki' Rote - ti :ttso) 
the SIliliC Jn)ced(lle should he adople(l by the at)h)eIizuie authority while passing 
orders oui appeals." 

3 . fly. Board's No. E (l)&A) 86 RG 6-I of 20.1.36 (l4Bt 5/86). I) & AR case 
Need Rn SieiLiiig orders As well settled by tile courts, (lie diseiphivaiy 

• piocecdiiigs ale (lnaSi -ju(hCial in a liature and it is iiccessai'y (11111 orders in such 
proceedings arc issued only by the collipc1clit authority who have been 
sl)edilied as Discipi inaiy/Appeh late! Revising authorities under the rules and the 
ordcrs should have the attributes of judicial. order. SlIprellic, Court iii one case 
observed that recording of reason is obligatory as it cuisuire that it is as per law 
1111(1 net CilJ)I'iciOLiS''. 	 . 

In such cil:culuistaiices your grace surely oii appl icat ion of your uiiind will very 
kindly cancel the punishment imposed by DCM/Gh-i Y is violation of I)A Rules, 
1968 and also in dcnial of Nairah justice guaranteed by the Constitution of.. 
I n(lia. 

I hizutikiuig 'oti. 

11 ()"d 

OVA bl~l 

Oq 

''oui's faillil'uhl).'. 

J.,eQ2&c.iI 
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Jsata 15.  ,i,i 
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was punished with stoppage of, 	ieament (NC) /ppøe 

.............................
ThecasWwwai putup tà Sr.ARM/GHYfbrreview.  

+ 
Sr.ARM/(3HYhaspassedtheMllowing&ders. . 
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Divisional Commercial Manger. 
Copy forwarded for information and necebsaiy actionplease. 

DRM/P/LMG,2)DcM12ifo;3)APO/oHY, 	 .. 	 V. 
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Divisional Commercial Mnnsger. 

	

II 	I 	 :1 	• 
• 	 • 

1-. 	 • 	 . 	 I 

	

I 	 I 

• 	 1feeTTeCO. 

	

H 	 • 	0296634 
- 	 . 

4o '?. 



— 

	

NORTHBAST FRO-NTEIR RAILWAY 	. 

FANDART FORM NO. ii 	 . 	
. 	 G/174 I 

Standard Form of Memorandum of charge for imposing minor ncn—
(Rules II o/ RS (D&A) Rules, 1968 

No ,// '4i7  ..  V P,5~~ 

Name of Railway Administration) 

M E M () P A N D U M 

ShriAA ( Desjnajo ). 	... 	 on 
wicli working) hereby i niormed that the Prcsidcnt/Rajlwav -B-. rd/ 
udersigncd propose (s) to takc action against hint under R(I!c 11 of the Rail ay sr-v1s ( Discipline and Appeal) Ru es, 1968. A statement or the inipu ta tion ol ink duct or mis haviour in which action is nrcnosed o b taken as mentioned abvc is en closed. 	 —1 

ShrL.1j .1!iereby given an opportunity to make such rcprcñta-tion as he may wish to make against the prosa1. The rcpresentaiiou, if any, shoüid-b.. 3ubnuittecj to the undersigmicti (thpe.h th 	nr! if.. 

within len days of eccipt 
Ii 	 us o submit his representation iho period secificd ill para 2, it will be presumed tat h hs no reprcscntatiOn to 'mnie and orders will be liable to be passed against Shri 	 exarly. 

Memorandum should be acknowledged by Shri 

°,(By omder a ad in Ole name of the President) 

Siijc,tj,re - 	

;21 
 

I) C a 1 mcI Des 

TO 

Coiipctt 	uilf5ri';j.' 

4 	gt 
Ndm I)esignatjoji( and OPI e of the Railway Servtut ) 

bctO .- r i  s. 	cinuranj u I.is 11 J by the Saj,vj1 u )a5.1hI'rc itil Prcidcnt is 1hCdicit,'iir. n,,, 

T. F. sly. 	1/3/9404153-May 94 -4.),Uoo Porjn.. 

-- 	

Jyanta Ta1u1 
4dvoge 



STATEMEflT CP JLLECATION 

scrutiny of the •incliviclue1 porformances for 
junc/2004 rcvels fliat the ticket checking par-
forrnnce in respect of detection nd chargI1ici. 
of iithout ticket passonccrs by Shri  

7kn 
very poor. ttdwrkad -- 	- deys and hcrä 

S' his icne.lty .  earnings is j. 

only ihich clearly indicated his ncgl'gonce and 
1 ack of dcvoion his duty. As per C04/N.F. Ry/LG' s 
lctt:er NO.C/26/eVioW/85/TC-pt.IlI dtd 10.7.1998 
th'k: the minImum penalty oarninçis per emeflity 'rr - 
nd Squ&i TTE porrnonth should be Ps. 6000/. and 

respcctivo1 this is far away fran his 
acthai earnings. 

Thus bj tho above act ;hri. 

dxcutcd lack of .inthcirity end devotion to duty and 
thereby contravened Service COliduct Ju10 No.31(i) 
and (ii of 1966 • 

Dirn1'. Canrnl. N nager 
IT. F. Pailw,/Guwehati. 

Q:r4a/ 

• 	 ewUid 

 

to be Tn. Cepy. 

$zta T1u"dar, 

.-•-•- •--•. 
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To, 
The Divisional Commercial Manager 
N.F. Rly, Luniding 

• 	Through Proper Channal 
Sir, 

Sub AZcpresentAtion against memorandum. 

\0 

Ref: No C/C11Y/EaruingLN.F. Rly. Dated 20.07.04 

I have the honour to submit this representation to you against the memorandum 
bearing its number nicntioncd above under reference for reasons & grounds mentioned 

• 	 below: 
I) That Sir, during my course of service I did not allow or let loose any without 

ticket travelers to travel without ticket and there is no such proof of it. 
2) That Sir, before entering the job of Traveling Ticket Examinei 1 did not sign in 

• 	 any agreement of contract with Rly administration and regardingdepositing 
Rs ................... per month on account of without ticket travelers even if such 

proportionate number of passengers do not trve1 without ticket. 
• 	 3) That Sir, rule 3.1 (i) (ii) of Service Conduct Rules, 1966 no where contemplate 

or substantiate the verbatim of the statement of allegation framed against me by you 
and the alleged.statement of allegation framed against me by you under rule 3.1 (i) 
(ii) of Service Conduct Rule 1966 are based on conjectures or services. 

That Sir, 1 am \'cry much punctual and faithful to my duties and I am not at 
fault. 
Should I entourage the irregular passangers to entrain in my couch instead of 
resisting such elements. 
it amazing to read in the mcmo that my earning has crossed the so called quota 
(which is fixed by administration) still I have been charged. 

• 	 7) In this connection I like to mention here that 1-lonorable Judge of CAT/GHY 
Branch acquitted the punishment of Mr. N.C. Acheijee Hd. T.T.E. / LMG. Vide 
his verdict dated ............ . ....... which might be available in your office. 

i 8) That Sir, view of the above mentioned facts & circumstances and legal aspects 
here I am earnestly requesting you with all humility to consider my below 
mentioned prayer for ends of jdslice please :- 

PRAYER 
Kipdly exonerate me from the charges and withdraw I rescind / cancel the charged 
memorandum framed against me or totally drop the matter at this satge. 

Please do needful and obiige. 

Dated 	 Yours faithfully 
Place : Guwahati 	• 	 • 

. 
I 

• 	 • 	 ertffie4 to be True Cop't. 

Tyanta Talukdar, 
Advotg. 
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• 	 . 	 . 11 14YWFC WMT I1 hereby acknowledgement receipt oFyolIr Notice No.................... 

(JatCd ...... ...........   .................  [lie charge Sheet No ...................................... 

I1tkDated . ................................................. . . 
\)tT ') ( 	 . 	• 	. 	. 	 ii 	r 

	

FT4StaUon .................. 	.................. 	 Signature orThuiiib Impression 

to be Tre 
	 tTrtI..)clgnat Ion ............................................. 

j.Ø*ta TahkdaT1 
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T 	01 fWhe11 the notice Is signed by an authority other than th Disciplinary autlk quote the authority Passing the o:der 

i/ Here quote the acccptanct or reject Ion of explanation and the penalty Imposed. 

1l'/INSTRUCflON5 

------------------- ... ------------------------------------ 

	

r 	1 	 order lies 
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-i 	"O 
The Sr. ARM/Guwahati 

/7 N.F. Railway 

(Th roti h Pro per Ch anne I) 

Sir 
Sub : Appeal Against l)un1Sle11t  imposed by DCM/GlIY 

Ref : _DCM/Gtl\"s No. C/41/Eai- niiigs/03 dated 30.08.04 

Most respectfull', I beg to prefer the following appeal to your grace 
against the 1)unisllment imposed by DCM/GHY to the tune of stoppage of increments 
for two year (NC) vide his order un1er reference. 

To focus the backgroubd, I am enclosing herewiti the following relevant 
paper for your kind perusal. 	 I 

Memorandum issued by DCM/GHY under. SF —Ii (Annexure —'A'). 

Defence to memorandum submitted by me on 11.8. 04 (Ai1nexure —'B'). 

The order imposing the penalty bythe DCM/GHY (Annexure —'C'). 

In my defence, the following points were raised in support of my alleged 
failure to maintain the alleged earnings of Rs. 6000.00 in the concerned month. 

Diring myactivitie,as far there was no instance when I failed to 
respect in arresting ticket less travel including any ilTeglilarities on 
that account which proved thy.sincerity. 
That there was no recondition made/ mentioned while I was 
appointed to wçk as ticket checking staff by the appointing authority 
an now the application of an fixed amount controverts the service 
conditions. 
That Hon'ble CAJ'/GHY pronounced a judgment in exactly under the 
similar circumstances stating thatTThere coul'd not be any target fixed 
as penalty earnings for ticket checking staff as individual 
perfoiivance. 
I declared : myself as a duty bound employee without any 
hOrtcoinings. 	. 

Although  the TTEs manning the amenity coaches were duty bound to 
remain present in the coach for all the time from the departure of the 
train till he icaches destination to eiisuic. 

(a) auainst un-authorized entry of passeiigciS iii the coach. 
(1)) to cmisurc comfort all the passengers n the reserved coach. 

to ensure that noiihcit occurs. 
He milust make himself available omi call by the passengers etc. 

vi) 	l3ut when the alleged target was Un1)OSCd arbitrarily (since I was not 
riade known the process/justification Folloed for fixing such target. 
I had no way but to depart From my duty taking the full risk to leave 

ftei t. be ?re Cop!. 

	

	the reserved coach and go fm hunting without 1 icket/iriegular 

I iav'lers in the other general coaches. 

Jayanta 'raliikdar, 	 Could P. 2 
Advocate. 



That the alleged tatget of Rs. 6000.00 was although flxcd without any 
proper analysis and or appreciahioli, a 1'TE working Less Nos. of days 
cannot be expected to give an earning in reference to the target. 

But unfortunitely, my dcluce was not itkeii seriously and 
punishment was imposed by the DCM/G hi Y yUhout application of 
his mind for which the speaking order was not psscd by hini. 

Irk 

0 In the matter of passing a Speaking Order", the ly. Board has issued 
the following oLders, which are produced below for you kind apprisa1. '.. 

I. Ifly. Board's No. E(U& A) 56 IG 6-14 dated 20-12-55 
Speaking prders"4 The dicip1inai y authority imposing . the penalty nust 

apply its mind to the facts, duLumstanLLs and icLolds of the case and then record 
its findings on eachImptitation. of misconduct or misbehavior. The disciplinary 
authority should gi'c bucf icasons for its findmgs to show tht it has applied its 
miii to the case. The reasons recoded by the disciphiniiry authoiity hall be ofgeat 
help to the delinquent Railway ervant in preferring his appeal. The disciplinary 

4.. authority must not pass non-speaking and cryptic orders beause the orders of 
nnpositioii 'of. penalt( bing appal able must be spe4ing orders. When the 
explanation of the delinquent has not been considered satisfactory, the competent 
authority must invariably record rcasons for rcjcctiiig the explanation Sketchy. and 
cryptic orders have been held by the Court of law to be non spcLiking and as such 
illegal." 

. 0 

2. Rly. Bard's No. E (D & A) 78 1W 6-11 dated 3.3.78; (SE 106/78 NR 69611 
• •.. 	SE 45/78, ER 50178, NF/ADC 326). 

Sp ikmg Oi dr" - V1iik unposwg any of the penaltics laid down in D & A 
:7"T,, 1 P'll T r • 	Rules, Speâkin Orders indicating the reasons for imposing a 1)1icul penalty, 

must be passed. (See Consulting UPSC' under Uulc - 14 also) •. 
Thesame procedure should bcadoptcd by the appellate authority while passing 
orders on appLals" 

3 Rly. Board' No E (D&A) 86 1G 6-1 of 20 1 86 (RUE 5/86) 'D & AR case 
- Need for Spealungordeis -L(As well seukd by the cotuts, the disciplinary 
proceedings  are quasi-judicial iia natuie aiid it is necessary that orders in such 
procLedings are issued only y the compctcu authonty who have been 
specified as Disciplinazy/Apc1ae/ Revising authoritics under the iules and the 
orders should have 'the attnbutp of judicial order. Sup:cmt Court in one case 
observed that recording of reasi is obligatory as U ensi4e that it is as per law 
and net capriciois"2' 	. 	

• : 	
0 	 ' 0 

In such circumstances youi giaLe swdy onllpl)liL.itIoil of your iinnd will very 
kindly cancel th .e piisluiient iiiiiosed by DCM/G1IY is violation of DA Rules, 
1968 and alsO in dénal of Natural justice guaranteed by the Constitution of 
India. 	 I 	

0 

l'hanki; 	on. 

I' 

AS al)oV&' 

Vouis IiithIul ly. 

eefie4 te?re Cop'!. 

Jta Ta1ikar, 
4d,'qocate. 
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) 'Shri, 	
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7032.00 I 4776.00 
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CilII1it1S I) 	IllOtltli=. 10,000.00 . . 
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lii' ..\i ('I  

N.F.  
(illr1u1l1 pioer channel) 

/ 	s, 
Sub: - Appeal'against punishment imposed by DC\1/(l IY 

I.ci - IJCN,4/G1 EY's letter no. C/Gt IY/Eaininusi2003 dated. I') oS 2001 

The humble memoriahst begs to file the following appeal acainsi the ptiiiisliinunt iiupcd to the tune 
ol' stoppage of increment for 2years (Non-cumulative) by the DCMIG} h' 

The alleged charge cranied against litin wa's as under:- 

Sri H. K. Narzary, C'/7////G111 while working as 1,,chai,L'c of ( 11) ticAei c/it'c/<itit' .vquad 'II 
has coiiiiiflt'd gross' iicgiigciice of duly wid lack Of(k'()ii('1i Of (14114' viii' iiiii/i (IV lie 1(1,/cd 
to IHC,C(1SC /1w eclrlungs o/' his squad batch as 1st'!1 (Is /u.v uu1sl'I(/uaI eI,,,I1sgs. ifs per 
CCM/M/,G 's Ic//er no. C/I'. - 26/1?eview/85'7t7- Pt. III dated. 10.0 - . / VVR i/it' inoinhlv 
personal earnings of/lie 17i:.r lvorkilig in squad should be I?s 10,000- hut 11011 Of the I71 ,-S 

working hut/er him could so far achieve 1/ic target. winch clearly rt'f7exe.s had j )erform(IIICe 

uiid slack ?f ,5'1 1PF' 1 'ib01 L 

in the above context tile, humble memorialist niav be permitted to place the h iIln nig fir 'our grace 
•for reviewing the same on the grounds: - 

e leads a squad for preventing ticket less travel. 

I The performance of i 	-ad was compared with that of the other squad lead h' Shri  Sonowal, 

CTTIIIIGHY. 

• (iii) 	The conipariSOn OF performaoces of 	Wuad with that of other squad is not justilied on the 
following grounds. - 

• The other squad was allotted with free movement and they could ptc up any irain at any time 
of their choice. 	- 

Where as my squad: was given a fixed diagram by,  the CTTI/IC/G} IV without any choice for 
alter:ing the same (ANNEXURE: -c for the month ofianuary. 2004 as an cNample) 

There are some specific trains prone for travelling without ticket passcnc1 s hut I have had flO 

liberty to select such trains to work. 
'Uonid. Page: -2 

so I n to be ?xes espy. 
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Page: -2 

/ 	(iv) 	The performances should be judged on the basisof numbers of without: ticket/irregular traveler 
and not on amounts. 

111 (.his context, the rnemorialist is taking the indulgence of annexing his performances during 
the period from May, 2003 to June, 2003 AS A.NNEXURE: -A). it, may please be seen from the said 
annexure that 	did not lead the batch during the period from February 2004 (he worked for the days 
in the said month) and in the March 2004 & April 2004e was on leave. 

The memorialize succeeded to prevent ticket less travel which would be evident from the facts that the window sales increased gradually as compared with the corresponding l)eriod of the last year. 

In view of the consideration, of working in a particulars and specific diagram Ye was subjected 
to work, the performances of1ysquad can not be reasonably compai -ed with the other squad having no 
specifc programme given to them and was granted the liberty to select the trains of their choice. 

The memorialists own performances during the period from May, 2003 to February, 2004 i.e. 
f'Or 10 months on average was RS 10,337.00 per month (ANNEXURE: -B). 

it is further submitted that the comparison of performance reasona:bly should be done within the 
members of the l)aticular squad and not that of the other squad as has been done. 

You may. kindly also connect the judgenient: of the Hon'ble CA.T/GHY in Case no. 10(G) of 
1990 wherein the PUNISHMENT IMPOSED ON THE PRETEXT OF LOW EARNINGS ON 
SRI NIRIPENDRA CH.ANDRA ACHARYA, HEAD TTE OF ILMG was quashed. The Photostat: 
COPY of the judgement is enclosed as ANNEX URE: -P. 

It is therefore, hoped t:hat:your good grace would be kind enough to cancel t:hie l)unishnient imposed by 
DCM/GHY plea Se. 

lhanking you, 

DA: - As above. 
	 Yours faithfully, 

Date; 
- 	

07.2004. 

isd ft be ?re• Cp. 

Jita rhwcdir, 

(H..K. Narzaiy) 
CTTI/i/GHY 
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of the i(iVic1ui peri:oi:;nr.o for 

junu/2004 TuvwUn tJitt: (io t;J.c1c t: c1oc)cinJ per-

fol:mrnco in opc1t of deteC Lion 'ndi chrcjiflg 

of ii. t:li rUt. ticico t P flS 	by 	ri 	- 
is CI 	jn1cirtion 	r -r i 

\rcr1 r 1 :)0o1. Tto 101- 1tod' 	cThyu 	nliiozo. 

cn hic pei1ty ctrnings in js. 

emly wbi. ch cl qrly in1icri ccl h in ncci] iqance 

1. ic): 	I: '.levo t.fon h in duty. )\ 	,eY C('1/N.1'. n.1y4ILG' n 

).etLc.r HO.C/26/cviOW/05/TC-Pt.III cltd. 10.7.1990 

thc'L 't:ho minimum on1ty acirnings per: rinonity, TTE 

cnc 3u1 TTE per month shou11 be lw. 6000/- 

10, 0()0/ roprct lvo1y 	 r 1in 13 fr. uy ' frrji his 

L4.cti.i\i. erfl1ncT1n. 
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/ 
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. 	Rorz • Your inonAndum NO. C/QI/.rn1n63/0) 
•.•...•.•ø••..•..• 

.y • 	, 	Tn •  obedio to the 1aó, t havø the honour to eubintt tho 	• 	.• 

	

.• • • 	ellot$i! •  for t:;vQgç of your appeleal, plwao* 	• 

	

. 	. 	. Tb&It th 	u' Uod oha £rac 	1nzt 	vo your mm4um . 

	

•: 	
unde' •  rc3tirnoo to dotod. 	• 	 ; 	. . 

That the Crounda/alrouxwtamea for ooh dentaX are 'LQGt 	 .' 

	

: 	

y.* kth1 oonidwtien paeo. . • 	 . 	 . . S  • • • 	 • 	 • 

Tn tho 	rndua it hae boon øhwxi that u, pena'ty ernth&j in 
:. ., 	•I*b ót sJw!/2øe 

	Vi- 

W Ri.394,00 for 13 working clayo. T 
that i;' per 1  day eawu1n woro IVi. 35% — L3 R 276.50 p4e appro*tm 
tely. 

••• 	
The aUogod tamet for a ivønth has been obown an a. 6000000. D 

I 	tb at 30 ;4y3, tho net wtn'ktng dayo oemi 30 days Loa 4 weekly. rt 
,. .. 	. 26 dai; Por day tarot onrn1no comea au R. 6000.CO 	tte. 22o '  

p&t313 ZGximatQLy . 

	

: 	• 4n4er oUQh otx'ouxaitmaoo r do not know as to ow your gi'ace o1 • 
; 	•• 	£!4 	& Qz', j agaixot ma or tiallim4 for £?dntLtatn; targotoo • •  

- • • 	•TQUr grace will aurely nsjroe that acoording to the trg,t of 
fto.6000.00 P.N, 

 
the *vuj'ao óarniug por day cornea to ne. 222.00 and &o 

i euub ter' pinpoiuttn-the oucoona/L'atluro, ouch anuflt be aJ.tiplio by 
UE ,the rlUntj dayo • Iha ie a rati eua3 iprowh havtn the lot2 øUpc 

	

IS 	i4w thiit, baeio1]y I a being gutd 4th duty abirt 'epa. J 
iy the z1y vtIority for innnin the azex4ty oc'cha, the4 have bøen 

- $Lbor&ted/1no orporated ao follia 
(a) The tioket cheoking etaCT ohall nuke hielf avidla?le ir 

IcC 	Sn cf 	aoaoh afra hi i n 	mtod 	flfl p9j 	Q i44 

A 11XIg the trath, IN 
i 	( no 	bvo t'o 	 to prevent 

Prod"p& tgc,ni Lktn. on*'y in' tho oCb. 	I 
" (q), Hc d3]. tisur da z oaenci for i&LL .he tLmt in the OOc3h 

	

I 'T••I 	Ic 	i 	'I 	i 	• rjII j 	the 4ourney (tin, duty' oUX3) 	I 

	

r,t' 	Ii (4) iio bwi t ixwuru at ,int' 	 iez of 1hO tr4n to 
dtztnot y un.'authoreod c'T1t 	t auo1 topac. 

L 	(1Iii (G)i Li"  ha to owuro Urnt at such utcDpaaJ, all tha doott at 
t4' a' tho' coach rcM tho 1  pla*.r(z 111 'C securcd ao 	Lo 

pf the 	ner2 IQYC 	the un-avtIsoriaoci 

frrr9r' 1 

	

	,ot bo av.ii1ab1ø In the ooich 	&. c1 y th 
t,n4inij qufrni tolp nd roltef itc. 

TT  (ti) rhc 'above ohaxk of tjt4ijjtf coripllod with lull devotion ho 
ry opporttu1tY to 	 all  tj;c'i w1thoi. tiOPt/irreULar t.rvoL1 

poxlty Mrn1n 	in othor oeichc' ia:Lvfl hlo nQmtn,ctod cooh. 
iSIS tibs fri. Copy. 	-. 	 .. 
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<. 	(h Th 	be enmt(nod ii In thti contøx, that wL1ce rOiU{ttQfl • 

hGavy duty' hoduto its rnnttnd abovo, the TTH mann1n the 
.aGQh WIU havo no aoapa to ihcw remilty cuarnlnu. 

may pleaea bo approolatod ,  tht tho TTI minning, the 
c )aUUit øeah3 onnot 1oao ht ootchJeoiohe for ratdin otber' 

L' QQtla }3!a Ccg' gier4 ticket oheoking. H1i eeab move U takor by him 
: 	haIthy one rather'ho will bo 1gtn from his duty 

C i3QhCU1o. 
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P.  can net tvo poity audzgk by' romtntr th thot' 
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entry of A33Ofl3 in3ide the r03$X'VOcL 
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. 	tqr. 	thorn. 	• 	. 	. 
. . . 	.. 	 ..j; 	• 	 .. . 	 . 	 . 
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tWaW th .nruiduxa Undezi  &'eroz'onao • fl(t •  thU3 obUged. 
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M 	Si)ecttI 	I he 	iu 	vc 	ihe 	II ,  
by (lie IJ 	 ;t;d 	 i;' 	1 	iIl:I 	ih 

• 	)lJ 	IllJJel)I 	Ilj)flSC(f 	 l)CM/(I 11 Iii IL (lI$I( 	)i 	Iu(HI}t (II $lRI1IIIyg 	liti 	\'(II 
• • .(.LliIltIi;Uive) 'ik liLs UI(IcI tIIl(lei' CtCIIft( 

2, 	• 	lu fCtIN fIi 	IJtCillJflRl 	I flu 	(llCiu1,iu 	lI'j( 	(lIe I()Ih\;jIh' ICI('\;Iiil ( i(lCllIIIc'Il( 	hii 
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yuw k Id I)ci'uiil j)Ica,e, 	• 

Ci) 	MemOulidu11, uscuucci k 	iiiitlu 	l -H (AIIIIL\UIL \) 
(u) 	 lofI, M(1lll( 	lllllIIlII) 	lShli,jll(J 

(iii) 	I lie oidu Jfl )flSiii 	IL J)Uldl(y by (ll f)( M/(l IV (/\llllt \LIIL ( 

	

duty spc(ullcd by (lie Ruil1 Adin 	1dll 	(Affik \IIft-D) 
3 	Ily my de1enç 	!IC 1011OWifli, 1)01W S \u 	I dlSt (I by 1k Ill 	tIJ))O, I oi fli\  

ltç uud 	Iliç uiL1i I(llI(ll( mi in luul uIiuw' flit 	lit i' 	I( II'( I 	I tdUIIIII 
I )iej 	cIuH 
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pru\/Vil l 00wI 	pn s IIp u 	nI 	iii lit (I It Ii h wi 	d 
lo J)lèv1( 	Iic un iufliui lit (1 ptuseiflitis Iloldiw hit 	uuuul 10111 Ift\ (itket idl( ilOIfl Lfl[çjJjl 	(lie ftSCIVC(I udcjl 
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(he TI'E isto ensure lôcking'oihe duois at iiiiindinte 
	 pol 

3A. 	TheI I I 	ctii t'j)  1111(y cm-11illp II1I\ I)\ 	II 	lI%l' Illk.  
I. 

(i) 	Uii-ttu(hoiiid/willioiit IkLJ I I 	IgLIS to ii 1\ I iii thL icsCryind cmich 

And UI 

(ti) 	Dy leaving the coach dud go on hunting the without iiLLt passengurs  
in Other U)fl hc 

Mv eirnhligS as nlkpcd wu Rs 	(Rt:p.'es (ice llii:IaIRls live nindied ninety lnii) 
5111k iitvoIviii 	only I I (I liii i 	ii) \ 'UI LIIW d 	dlI(l l 	iic Ii IwI d i\ 	vcragc 	ii nun 	\d 	R 
.750 (:hlt'5  lwoiiuiidied ;evt,iIy 

 
idN 	 wi Illc tisi'el e;iIsIiIigs sit 

( OOO/ 	(Rt1pLe 	'k tlI(lUdlld ) ( lilly Ill H 1110111 Ii in 2( 	(fi\ 	ii l\ in:' d1:\ ' ( 1(1 (ldy 	n1tnn 	I 
vcehly rs,t 	20 ddy',) thc a...l )' 	(I nl' carning comes Iii l& 	r' 	2 (RUl)t.0 ' 1\Y() huildiLd 

IWIJ1I)' IWO to )liicç tvill' t\o) only suit "m MRS I (11(1 hot 1:1:1 li) ii. Iil(\t tIn.  

'I. 	The 1)CM/GflY  did 1101 give thy 	c;llilig ally 	jnsl.iin. idcr c(IIIII(crillp, the above 
tllUd by iuc,tiid also his hollor t,tilid 1:) dt))ty hk iiiiiid ill as imich d 

iltepi'occs; ullixiii 	the target sit R: (i,()O/- WHS liw u(he Lhlo\\ ii  to ne. 

I hc (di gt SO It\cd is suji1iocd to he dchIcvLd by d nk \1Ol I ing Mr the 

whole tuonihi 

	

I: 	.. 

'i ll tli' 	itilIItl'I sit 11fl"hl:i it 	illf! ttlih-l" Ow  Ow I.'III 	'l 	lHtSl 	uS.' 	"uitI Slit' 1011w ilw 
sIislIH u'.Iisti i ll 	jtttiitt,iisI tis'Iiiiv Isis 	viiiii 	Ius'l 	iIitiHii'.st lult'i5' 

(I) 	I(.iiiisii' 	Jt(5III'tt','I iiil&i 	ii,. 	I'  

I 	j,'I1J,.Ilt.iiIll fJI.j!jJ. 	IRJ 	ItI ltilisi,si 	isi Ills' 'ill' 	'''l 	1st/i 	I 	 i 	illipli . 	II ' 	iiiiiit 	Lii 	tii. 
I,sist'l. 	UitsllilituhIs:tsilIIsl 	Iti''iUI 	iii 	ills 	'i' 	'nut 	liii: 	iu:siuI 	il' 	liulisui'. 	ii 	'sushi 	iiiilisiiiiisii 	til ,  

tiilist&ilt(lIi't 	411 	hllJisI)UIhlII\'()I. 	Fl lo 	shIH''Ist'lIIIiiy 	;;iilts'siii',' 	sts:,ijt,t 	N.k. 	lust 	usiu,sssis 	list 	tH 	tii1iiij,, 

5) 	uhItjWlisiI 	It 	Iii 	litiIhssl 	ihl 	hithill 	Iii 	iIs 	itii 	'Ilic 	l'i't'.'ls' 	"siu,Is'I 	ti, 	iius 	ikit1'liiniiy 

	

iinII bt'1 	L 1 , 10 i 1 t. 1/cut hi's thu sletIunhin;Iti 	ttiilwty 	eFvnil 	us 	Helelog i ilIseiiI. 	tic 
/ 	khpUtinty 	iititItotly 	until 	hilit 	1 li h l 	11(111 	ju id huh 	suiiil 	l\rlII 	uiiiti I 	hi 	iii 	Iii 	isisk iq 	Sit 

mP;bIl' 	ol JJlI1ltI5y' ktit;s Lhl)tI(lhI 1115k 	iILl I 	IL 	liii' 	lidti 	\\'ILti 	tincx1dill usslR1bu sit th 
'1 	JtfflifttIl'llt 	lt:t 	htkt 	bust1 	lIslt'hlts9H1 	suili'iiits\, 	h's 	'Whit' lit 	uiiituiiift\ 	is's 	I 	III\ SI 	i,hi 	ui'oisl 

4/1unh 11)1 	IeJtJu1li 	his. UNLtsIibdtluli 	'ds.ttt lL's dliii II 'rtt1 	ci: its, 	hi,tyi. LuLL ui Ii Iii by 	liii ( Shill iii 
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- While hnposj::i' u:y pen;iliies lakI dow:: inU ( A I::ls, Speakiin Orders ind,cai in: the rCaSOI)S for Uflposinc it particular penalty :11:1s1 he passed (see ('oust: It in U I'SC' under Rule 14 :lso). 

41/ 

/ 	I. 

II) 	$)I(:c:duj 	shoId he adupted by he ;Ipfa:Ihth aiiiht: iI 	\\ hlt  p:i.in (11(1(15 ()u ajipeals 
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" cun:ulrnuv) by DCM/Qi JY in uoI l(Ioh of D:sci1din :: & App if I<ulc 	I 9S and also in denial ni n itur:l Juslucc gtiai auitccd by I tic on IIRuI Ion of li:(li u 
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DA:-. As stated above. 
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/ 	 NORTHEAST FRONTEIR RAiLWAY 
1' 	STANDARD FORM NO. Ii 	 0/174 L 

Standard Form of Meniorandurn of charge for imposing minor DCI1 
(Rules ii o/ RS (D&A) Rules, 1968' 

4 	No.... - ~V~7 
"V 	( 

Name of. Railway A(iministration) 

MEMfl'RANDUM 

Shr il 	k. 	 . .. esignation )....._................_._.... 	ice on 
whichworking)......_.....,...........is hereby informed that the Prcsident/Railvày .Btrd/ 

• 	uhdcrsigncd popose. (s) to take action against him, under Ruc 11 of .  the Railway vats ( Discipline andAppeal ) Rules, 1968. A statement of the imputalion of mis.i- 
duct or mis ehaviour in which action is nr000scd to be taken as n.ientioned abvc. is enclosed.  

• 	 , • 	2. 	
. 	

...... 1s hereby gwen an opportunity. to make.uch representa- 
tion as he may wish to make against the proposal. The.reprcsentation, if any,.should be 
submitted to the undersigned 

iiiiTte'i day.s of receipt of this Memorandum. 

If 	 to subiit his representation the period specified in para 2, it wilt be, presumed that h his no re rosentatloilto in 
and orders will be liable to be passed against Shri.,4q 

The r eit of this teinoranduin shoud b..acknowledged.by:'shrL... 
•  

%(By order and in the name of the President) 

W1me.i4// 22fl,L 
qil 

Name and 
Co 

To 	 .. 	'.. 	
. 

Nahe Dsignation aiii 091 e of the Railway Srvatit) 

- 
'To bv retained wherever this Mcmoranjim is is ;UCJ by thc 160.va 13Jrd/t1i Pr Aq9v9w NO  
/,.Wh , rc the PresidCnt iS the discio! i nary authority.  

PrGeS-1/3/9404/53-May '94-4.j,00 Forw. 	 Jayaxita .Ta1U.k, 
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Yours fa.tthfuly.,/ 

(B.K. Chanda), 
C.T.T.I./ZI at 

Guwahati. 

To 
The Djvjsionaj Coiriml.Manager. 	 4 4 	 gA&wahatj.  

(Through Proper channel). 
Sir, 

• Sub:. t4emo NO.C/GHy/árnjngs/2003 N.F. Rly.dated 
i4..5.O4 

Ut&, 	 'Ifl J1..,t 1JUt! 	 IriS L - 	 AN 	 Ui 

With due regards I beg to state in reference to the above 
quoted memo of charges for imposing minor penalties as my defence 
for your kind consideration please. 

That Sir, I have received the above memo of charges in 
time. 

That Sir, I had been entrusted to work in Sleeper Coach 
'I 	

(nenities) during the elevañt period as mentioned in the memo. 
But Sir, as II]. luck would have it, during the 'aforei-

méntioned.period I could not find out large scale ticketii..less 
travellers in one hand and on the other most of the passengers were 
2unning with. ticket and reservation 'slip and as a result I had no 
scope to penal.ise the bonafide passengers since there were 
no ticket less passengers. ran in sleeper coach whre I was on 
duty. 

Sir, lastly I assure you that there shall not be any lapses 
o my part to do my duty with devotion and integrity. 

In view of the above, I pray 
for exoneration me f0"' the charges 

• 	 levelled against me for which act of- 

( 	 your kindness I shall remain ever' 
grateful to you. 

atedO06-04. 

o'uI7tf 

- 	te e 'ne Oii 

Jeata TeTuldar, 
4koat6 



The Area Manager 
N.F.Railway, GHY 

(Through proper channel) 
Sir, 

Sub : Appeal against punishment imposed by DCM/GHy 
Ref: DCMJGHYs letter no. CIGHYIEarningsI2003 dated 01-06-

2004 

The humble petitioner submit the following appeal against the punishment im-
posed by DCMJGHY under reference to the tune of stoppage of increment for one year (Non-
cumulative) (copy of the standard form for memorandum of charge imposing minor penalty, 
is enclosed as ANNEXURE :- A for your reference please). 

The above punishment was imposed on ex part decision since I failed to submit 
my written defence within the stipulated period of 10 ndays. This happended due to my pre 
occupation on Administrative duties and also for getting the extract of CCM/MLG's letter 
no. Tr-26/ReviewI85TFC - ET - 111 dated. 10.07.. 1998 as has been mentioned in the state-
ment of allegation but failed to collect the same from CTTI/GHY's office. This has caused 
the delay in submitting of his reply. However, he had submitted the defence on 08 -06 - 2004 
duly received by (T1IJGHY's office vides serial no. 453 dated 08 - 06 - 2004 (Copy en-
closed atANNEXURE :- B). 

The basic charge framed against me is not tenable due to the following reasons :- 
(a) I. worked very sincerely & with all rigidity to prevent the unauthorized passanger 

both without ticket traveller & ticket holder having no reservation. 
(b) In the event of rigidity he followed, I had no scope to detect and charge without 

ticket passenger and contribute for railway earning in the amenity coach I manned. 
(c) I always ensured my presence in amenity coaches allotted to my save guard :- 

Proper maintenance of the coaches. 
Ensure salty of the passanger traveling in the coaches.. 
Ensure basic available comforts to the passenger travelling in coaches without 
interfering by the unauthorized persons. 

(d) If would be a rare occation when any person daring to enter into the reservation 
coaches and as such there is rare possibility for me to fulfill the alleged targets of 

Rs. 6000/- earnings on ticket less travel by me. 
(e) I further feels that my contribution towards rendering most sincere service caused a 

good name to the railway which would be established as there was no complain in 
the reservation coaches, I maintained my services, I would have been rather appreci 
ated by the Administration. 

ttifiG1 to be Tme Cp7 

Jayta Tah1icard 
AdvocaM. 



am sure that during the month of April 2004 over all window sells of ticket were in 
:reased as compared with the corresponding period of the previoys years. 

.i would be obliged if the Administration directs me to leave the reservation coaches 
for which 1 was booked unman and go on hunting for without ticket passenger in 
General Coath for earnings as has been targeted. 

(h)I further places the judgement of the Hon'ble CAT/GHY in Case No: 10(G) of 1990 
wherein PUNISHMENT IMPOSED ON THE PRETEXT OF LOW EARNINGS ON SRI 
NRIPENDRA CHANDRA ACHARYA, HEAD TFE OFLMG was quashed. The Pho 
tostat copy of the judgement is enclosed as ANNEXURE-C 

In view of the above positive, the applicant will be highly obliged if the appropriate Appellate Author-
ity cancels the punishment imposed on me by DCM/GHY. 

Thanking you, 

DA: As above. 

 

Date: 	%,;e , q Yours faithful1y/"? 
/4Ya2. 

(CVFLIIIGHY) 

/ 

/ 

 

øwtlSiM to b's Tn. Cpy. 

Jaarta Talu1dat, 
4j4. ('te 
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NORTHEAST FRONTEIR RAILWAY 

7 	STANDARD FORM NO. ii 	
0/174 I 

Standard Form of Memorandum of charge for imposing nThior cii 
(Rules 11 01 RS (D&A) Rules, 1968)  

No ....... -.q 
47jL4"/LLJ4lfi of Railway Adminration) 

(Place of issue) .. ..........- dated 
4)ti' —/c ld— 	4L 

MEM(HANDUM 

).._ 	 Ic on Shri 
wich working);.......................is hereby informed that the President/RailwaY B..urdf 
uhdersigned propose (s) to take adtion against him under Rue 11 of the Ratla'ay ser 
vauts ( Discipline and Appeal ) Rules, 1968. A statement of the inipulaliofli or iflIS2 )fl-

duct or misbehaviour in which actin is nronosed to be taken as mentioned ab3vc is 
en closed. 

Shri1 	Sreby given an opportunity to make such rcrenta- 
tion as he may wish to make against the proposal. Tliercpresentatiotl, if any, should bo,_. 
submitted to the undersigned * withi n  ten days of receipt of this Memorandwii 

If Shri_ 	;L. 	 to submit his representation 
the period speqified' in para 2, it will be presumed th l his no tcprcscitatnto flC 

and orders will he liable to be passer! against Shri J.! .h(. . 
The receipt of this Minorandum'should be acknow.ledgcd by Shri... 1 _ 
*%(By order and in the name of the President) 

Signatuic... 

N irne 	(frcslgn'Lt1O of the 
Coni.pcteut  

To Name Designation and O1i;e of the Railway Servant) 

To be rotai ncd'whcrCvcr this. Mcinotaiil un s-s •ucJ by tic It ,  xai It rd/h. i'r Cs ),ICtiI 	-. 

iho 'rcsidcnt is thc dischiars' auh,ritV. 	 CertifiedTrike Gt. az  
!. F. lily. Prcl$.1/39404/53-Ma) 94 .4.i,UCO For,n. 

Jayanta Talukdte 
4Zvoc ate. 



3TTE1'ENT CF ALLECATI ON 

scrutiny of the individual porfoimianCCS tor 

juric/2004 rcvc'1s that the ticket checkinci per-

formnco in respect of clot-action nd charging 

of iLhout tickt passengers by shri 
 doc  	is 

w very poor. He orked 	- clays and where 

as' hs penalty oarnings is Rs.  
only which cicarly indicated his negligence a n d 

of devotion his duty. s per CQI/N.F. UyALG' S 

lotLer NO.C/26/RCV1OW/85/TC_Pt.III dtE3.. 10.7.1998 
that the minimum penalty earnings per. amenity TTE - 

and squad TTE per month should be ps. 6000/- and 
i0,000/- rcspcctivolY iis is far away frcm his 

actua]. earnings. 

' Thus 	the adDove act shri 	k; 

e0CUtCd1?.Ck of intogrity and devotion to duty an1 
thereby contravened Servicc Conduct Rule NO.3.i(i) 

and (iii of1966 • 

DiVfll. ccmml!'. 14 anagcr.  
F. Railw/GuwEtha4.. 

• 	 S 

•-'c 	-tJ •&I- 	 Ø•/) 

• 	
'- 	 i,ji 

?ru 	y 

JYnta Tlukdar,  
4 . 

13 



10 

he Divnl.'COmm&. Manager, 

j.F, Railway, Cuwah. 

0 

(Through Proper Channel), 

• 	Sub: - MemO of .charge NO. c/GHY/Earfliflgs/O3r. ARW 
GHY'S Office dated 20-7-04. 

- 	With due regards I beg to state that I have received 

your above quoted memo of charges only on 01-08-04 and came to 

know the contents thereon. 
That Sir, it is a fact that I was on amenity duty for 

June, 	 3. 2004 and my penalty earnflgs is Rs,4435/- (Rupees four 

• 

	

	.thpusand four hundred thirty five) : only out •f)f my22 working 

days of the said month. 
Sir, you have stated in your statement of allegation 

that as perCCM/N.F.R1Y /MLG.'S letter N0.c/26/RevieW/85/TCt. 

• 	III dated 1Ô-798 that the' minimum,Pen1tY earnings per amenity 

• 	- 'rpEpermonth should be .6,O00/_'(RUPee5 	tand) only 

i.e. per day Rs.200/- whereas OU have statedunYPenaltY earning 

iRS,4435/ out of 22 work3ng days i.e. more than js.20O/-,Per 
day and thereby I earned minimum penalty as requi.red under referred 

lettet of CCM/MLG. 	• 	
0 

In view of the facts 'stated herein above, I pray to 

exonerate me from the charges levelled against me, or which 

act of your kindness I shall remain ever grateful to you. 

Yours faithfully, 

• 	

0 	

' 0 ' 	 • 	

0' 

Chanda) 
Dated 8-8-04. 	

0 0 
	 •   

CTTI/II, Guwahati, 

Jayanta Talt*dar, 
4dvoe. 

/ 

Sir, 
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Date:- 

/ 

• / 	The Sr.ARMJGI1Y 

(ThroughprOper channel) 

Sub - Appeal against punishmcnt imposed by DCMIGIIY 

Ref: DCM"GHY's letter no 

1. C/GHY7Earñing92003 of 01.06.2004. 
2 C/GWi/Earn'ngsI 03 of 3008 2004 

Most xspeeLfully, I beg to place to your, hçmour the following appeal for favour of your hind 
& sympathetic consideration please. 

That a Memorandum undi SF-Il ws. issued to me by .DCM/GHY vide his letter no. 
/GHY/EamiflgSf20O3 dated 14.05.2004 and the defence was due to he submitted within 10 dnys, 

the stipulated pciiod but I could not manage tO file my defence in time' for which the case was 
decided exparte and a pumsiunent order of stoppage of increment to the tune of .  1 (one) year non-
cumulative was imposed on me vale his letter sno C/GHYiEarnings/2003 dated 1.06.2004,  which 
was .reeived by me on 0,06,2004. 	.• 

3. •  As mentioned in the said imposition of penalty order, ; prefer an appeal against the said 
punishment order on 19.07.2004 but it is suq'nising that the DCM/GHY took this appeal of mine 
dated 19 07 2004 as a delence of Memorandum dated 20 07 2004 and unposed a penalty Of 
stoppage of increment to the tune of 2 (two) years non-cumulative vale his letter ,no. 

/GIJYfEarningS/03 30.08.2004.. 	• 	 S.  

From the facts focused as above, you will burly appreciate that: - 

(1) 	DCMJGIW the dsc1phnar3 authont) imposed 2 sets of punishment to the tune of I 
year & 2 years stoppage of inciernent iespetiVe1Y loi disposing a pal uiai 
memorandum dated 20.07.2004. : 	 • 

DCM'QHY at one stage decided the case eparte and again he traced on a document 
which was not defence but an appeal to the next higher authority 

0CM/GUY acted both as disciplinarY authority and as appellate authority, which is 

beyond the recognition of the D & A Rules 1968 

'Ilie above acts clearly shov that theDtM/GHY while imposing 2 sets i penalties did not 
at all apply his mmd winch is a most important and vital undet I) & A rules, 1968 while imposing 
the penalties of stoppage of increment for 2 years non-cumulative on me dated 30 

.8.2004, he simpi) 
stated that the points raised by me in my appeal dated 1907 2004 vide item no 3 were not 
satisfactory and he abstained from passing a ipcaking order and LIus violated the 1) & A rules, 1968 
and 

instructions issued by the Railway Board in the matter of cqmpulsion in passina the speaking 

orck. 	,, 	ft' 	• 	 S . 

Contd Page -2 

Tayanta Ta1u'r4r, 
Itk .41vte. • 	• 
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:penalty in the platter of alleged 
ference, my .ning was Rs +43 5,- 
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l' fR 6000/- uptes 
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)C±vLIGIW o neithr apply Ins mind 
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Lthust apply its. mind to the facts, 
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______ • 

	

• 	. 

c çA/ 
 

• 	
.: 	 .• 	. 	 i12'i 

M PCIGT-IV also ignored the basic pacts while 'imposirb 
argeI expeciea to be auea upon by a TTh In in monm unuer re 

• (Rupees four th'isands four Mindred thirty fi'e) only in 22 da'; 
ibvc Rs 200Y- Rupees two hundied) only thd ihe zlleged 'ig 
s'x thousands' mly in 30 days i e average daily earning comes 
toRs 2001L (Rupcc.s tw hundred) only. This 4so shows that t 
wniie frdmmg the ..hdrges nor wl1ile imposing the enalL 

7. • In the matter 	iassing,a "Epóakin order the Railwa' 
• 	orders which ar produced. be10 for your kind praisa1p1ease. 

(i) 	Railway Board's order&nö; E (D&A 6 RG 6-14 da 
• 	peaI4ng orders: - The disciplinary authofii 	penalty 

.circuiuLànees andrurds of the' ease and then iicord iIi1inding 
or misbehavior., .The disciplinary. authority should give' brief rea 

•i. 	L..t:.i' 	 4L. 	- 'ri.. 	 -.. ... 	L..; 4%. 	.1:.... 
na 'appilc.0 it ILLULU iO tzi 	iS'.. IjIc., 	 A)Lueu L'Y uie 
helD to the dktiquent Railway servant in pieternng appeal I he d 
ionspeaking and cryptic orders, because the ordrs of irnpositoii 
bc speaking ordcrs. When the 'explanation of, th delinquent has 

'-the -ompetent authoiity must !nvanabiy record. teasons ±br rcje 
eiyptic oiders hdve ben neld by the cowl of 14W to uc non-speakn 

J.ailway Doards orders W. E (P&A) 7 RG 6 —11 date 
SC45/78.ER50!78. NF/ADC 32 	- 	. 

• 	

• • : 	
. iTj frping 'any p 	laid down 

atmg the reasons br imposing a partiiu1art penalty itiust bc 
under Rule '14 also). 	. 	: . 	• 

Tue proceaure nouid e adoptea by tue appeilate autnoflt3 
ok  

(l) .RaliiayBUard's tirtkrsnu. E (D&A) 73 RG $-i dd 

D.& -  A -  R Cases (Need fr stea! ng ordei's As is well sctt 
proceedings are quasi judicial in a nature and' it is nccssaiy di 
isucd .oniy by the competent iuthOiity who hiv been specified 
authorities under the rules and the 'orders shoUld have the ai.tnh 
- - • . _. ___:_ ._ - 

th ui 	ouP.'u *X1L LOAuulg.O1 ieaOu IS OLfl1LU1y 
• 	and not capricious. 	 • • 	. 

in view of ti.l.. eir.uinstances, )ow giac. ma) surly on applicati 
c'"ce' the above puiush.rert iriposed to the tune of stopoage c 
(nonciiltiüiati) by' DCIvVGHY.. in vioittiqhf Discilinaiy & 
denial of natural Justice puarantecd by the constit rinhi of ifl(lVu 

1 hanlung you, 

• 	:.. 	 -i,.. 	 .• 
• 	' 	.,. 	• 	. 	• Taranta  • 	• 	.. 	. 	•- 	• 	. 	• 	J•-J-  

Ad4o 
-.• 	-. 	• 	••. 	- 	•-:-, 	• 	•• 

-4- 	'-' 	-F 	 _•.•';- 	. 

C 

-ti 
-J 

I 

• Ft 

J 

•1•' 

-I 



IV  

OffiCoftb 
Chief Area Manager 
Guwahati,Dt  

N. 	No C/GHY/Earxungs/03 
To 

i C—I *i 
r 	 l 

Through- 

Sub-A alagainstN]PofevnNodtd 3°1M 
Ret-YourappealNo 	 dtd 

in eonti tot)CM/OHY's not4e of imposition of penalty of even No dtd  
iespeetavely Whreas Shn P 'K' ' 	• LT Ti/ t I was punished with stoppage of t1e4 	increarnent (NC) I 

The cas*was Iiput up to Sr ARM/OHY for review 

On going through the appeal submitted ly An f) 	OW')4Cj, c1' -rt I '4 ect 
SrARMIGHY has passed the folloing rders 

V,  

14 

:.• 	 a •;'I11s-,U 
cl_ 

-- 	
- -- 

•' 
. 	 Divisionol ComlMaiager 

Copy foiwarded for information, and necessary action please 

1) DRM/P/LMG, 2) DCM/LMG, 3)APO/GHY, 

i 	1 	 - 
- 	 Divisional Commercial Manager 

1' 

1 	 0296632 
• 	. 	. 	 . 	 •• 	

0 	 - 	 Ja 	T1ukda - 
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NORTHEAST FRONEIR RAILWAY 
STANDARD FORM NO, II 	 G/174 I 

Standard Form of Memorandum of charge for imposing minor pei 
(Rules 11 of RS (D&A) Rules, 1968 ) 

No..... 

/k'ame of Railway Administration) 

	

(Place of issuc)._. 	
.... 	 dated ... 

A 	/(4+y~~  
MEMflRJNDUM 

	

Designation 
)... 	 on 2dersigned

ich working)(7j cL 	.. ....is hereby in formed that the President'/RaihvayB.j rd/  propose 
() to take action against him under Rule 11 •othe..Rai1wày..sr. vanEs (DisupIzc and Appeal) Rules, 1968 A statemit of th Imputation ot misn- duct or misbehaviour in which action is i)oi)osed to b'takenas rncntionetP áb'j5 (nclosed. 

2. .... s ereby given an opportunity to make:suoh rtedita- 
....• tion as he may wish to make against the proposal. The representation, if any, shoukjbø submitted, to the undersigned 

t r. ach_UisaidGene.az4aiiagef) withiu ;en days of receipt of this Imorandujn, 
3 	If Shri...' 	 to submit his representation the period specified in para 2, it wilt be:preiimed th5j hi b 

and orders will be liable to be passed against Shri.. 	• 

4. The receipt of this Memorandum should be acknowledgedby Sli'ri... 

%(By order and in the name of the President)  

J .j, •  
Naziie and Desigiation4o  

COmpe[c.flLAuthQr)ty fd 

Fo

•- 

Name Dsignatjon and Ome of the Railway Srvant).;-:. 

'To berOt.iine,j wherever this M ctnoranJ urn isis iuej by the Raj I Waf 13 )rd/thc t'r O 

 

°/Wh.ro the President is the dtscio.,narv atithory. 	 . 	 . .. 	. . 

t •  F. ilJy. P1i.I/3/9404153.May 94-4.,,000 Frrn,.  

JarLta 
4.dtot 
:.• 



0 
\ 

TATE14ENT. OF .ALLE(ATI ON 

• scn.itiny of the •  individual performances for 
jnc/2004 rcoJ..s that the ticket checking per-

fciTnnco in roect of detection nd charging 
of iithout tic]cct passengers by Shri  

Designation 	9yr,a: i5 

ver' pdor. Ho worked 	days and whore 
as' his rena1ty earnings is R s. 4 	( 
only which clearly indicated his noqligence and 
lack of ,  devotion his cluty. As per ca.F.rUyflLG's 
letter 1,To.c/26/eviow/85/TC-pt.III dt.d. 10.7.1998 
that thb minImum penalty oarnincs per. amcnty i'r 
and Squad TTE permonth should be Rs.6000/-. and 
10,000/-. rcspectivoly This is far away fran his 
actual rnins. 

Th1S by the ebovc act shri ej 

cocutod lc1c of .intecirity end devotion to duty ai 
there • 	contravened Service conduct Rule No.31(i) 
and (it) of 1966 . 	 • 	' 

Di.Vfl10 Canrnl!"b M  anagor, 
P. l 	Railwa/Guwahat±. 

t'fr/ 	 Mg 
. S 	 • 

ft,vm to be Tme Copy. 

Janta TaIukar, 
4do'e. 



0 	 Northeast FionUer Railway  

Alw fN 1707(1) t 1*.(O, (H) 't (HO'3t 1WT 707  
* flZ i1T/14otCc C 1 in 	tL 	c'f pi n1 ili ur ,  ir tc-4.)---(fl) & ( iflj-of i&1 1-797 

• (1rLi 	 -A 	19 

7f 	T ' 	

0 

WfhFrnn 	r)!A.cr: 	 I 

ri 	' 	
. 	 r-r 

.. ............ .....

• 
, 

Iq 	 -- 	- 	 wcur * 
• 	 '31t 	Tft4 	 1T 'ii 	1T 

With reicrence to your explanation to 11w igC si I C t.CN0........ 
you' arc 1)1 -Cby 1iIoriiicd that your cxp1;i tiwji iiot. ( -- uI1;I(1ercd st11sfact.ory and thai 
the ............C11ias passed the following ordr: 	) 	,. 

	

'_Z! 	41Q 	l 	 •.• 	 t. 

/ 	
9PTfT 

— cc1 	IfT pq  &l/N B - Please ste Insu ucilo 	 so$iJ 

1T 1t* W( 	7im4im,4 cft 	t 	c portion must be 
defaed signed and returned to the oflIce of issue) 	 / ch 	 I 

- 	 1 

- 	 94td 	/ACKNOWLEJJGEMFNF 

1kTo 

Irfr ..., . 	... .............. / 
 --------------  

W1 t- lclR vm •l1 hereby acknowledgement receipt. olyour NOtice No.................... 

dated .................................the charge Sheet. No ........................ . ........... .• 	• - 
• 	 \..! 	 - 	• 	 •. 	 • 

• 	tWba1ed 
• 	.: ..: 	 • 	 • 	 iT9T Zff 	[ 1TR 

Signalure orThumb Impression • 
tU to e 	py. 

	

ç/ 	
tIDesgnation 	4 

I 

 

T 9 Tanta 	- 	- 



to be True 

ta 9; u ar, 

N.IJy.Picss-i/I 1/97OI/G1-May9 7-I 5.00OFc;riia. 

• 	 - 	 • 

* 	Tjlnñ 	ffil{ t1r 	i1zif 	u TT w i5 T Plr 1T 	4t 

	

•?5T 	WI/When the notice Is signed by an authority other than the Dsc1pllnaiy authórit \  quote the authority passing the order. 

r 	Here quote the acceptance or rejection of explanation and the penalty imposed. 

fP/rnsTRuCToNs 	 : 	• 

-------------------------- ------------------------ - ----------- 

-------------- - ----------- 

.Ur 	Ii 	 ilnst those order lies 

	

L 	 .. xi (lTIuucdiate 5upcI1 	1he-autt ly passthg the orders 

L . 

l 

 
ju U 	

dW1$,F.t. 
.,<Q1 

• 	 — yg,t v3 

F) 	' 	 . 	./L--• .! 
	 - 	

N  
4acvi 	4 -L s vv' -- 1 

P 	 . 	

• 	 ( 

	

• 	CCI15 	-a 	 • 	 . 	
• 	 J 

VI '_I H7 
CY//j 11r 
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Li 
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NORTIIEIi ST PRONTUJR RAILWAY 

•STANDAR 1) FORM NO. 11 IN 1. 

Standard J.orth of N'lenioraudutn (if charge for fillposk1g, iiiliiur 
- 

(Rules 1110/ RS (D&A) Rules, 19631 

z._.._( Naiiie of 1i 	i' Wk .hll hii(i iiji ) AM 
(PIac of isit)  

C4/rnjQ/t-j 

Shri_ 	 )...71:/u 	flh1j' on 
wjiich working). .. 	.cT/,tP9s hereby informed that 
uhdersigned propose ( ) to takaction against him under Ru !c 11 of ,  (lie luil vic 	c. 
vants ( Discipline and Appeal) Ru(e, 1968. A staletlieni of the itupu (a lion; of iiii: ni- 
duct or ,niisIehaviouc in which action is nronogcd to b takeii as nicnlioiicJ l b iye . is enclosed, 	—Q-.t_.. 

2 	Slfri 	 crcby given dil oppoi tunity to make such LUC1 nil 
tion as he may wish to make against the proposal.. \ThJe fepce.seniation, i Univ 1  should hC submitted to the undersigned (flIlUtIg IFT 

ten days of receipt of this Meillurauduuj, 

3 	11 Shu... 	&19_X.j il to subui. his LLpl_sLu1 thou 
the period specilled in pa a 2, it will be presunied tt he hs noepresellai to iii 
and orders will he liable to be passed agaist Shri 

should be acknowledged by 

• 	S 1 i/iI(l(I'(' ..... 

Vw?le.( '  

l'I;tinc ;i''d i).'iaIi'nTi 
• 	Co in pc kill t\ u/il ti;t 

lu 	
SI1rI. 	. 	- 	 Nin 	Sgii;itioi anl OIi :e 	1 liicI:IIiy 	rv.iit.) 

TV 
r, 'hI 	 Ii 	 'llll I,.i 	I. 	I 	ii 	Ii, 	 II I,ljLh.l 	'I 

',.',,I.,n iI, 	I'lSi.i'IlI l 	Iii 	'lici 	II 	IIII.,IIV 	 .•. 	. . 	

,. - 	 , 

"II l.'I  

Jenta Ta1d 



ATEME OF AUQATION 

8crutiny of th .individu1 domzn'e 

for the month of 1pril/05 to 3ept ,/05 r 	thtp-'i - 

was very poorPuing thin period of 6 mtho  

arn1nge was Re 	,5 m aiLflst the target zirning8 of 

Re, 36000/* ;  as per CCH/N.rt R1y/ML0 4 e L/ 	c/aOfReview/ 

Thus by the above ac ebri 

deelgnatlofl.. Z to rn411tiH vct1on 

to duty and thereby. cortrwert RuleNo. 	i(iJL of the 

Riy. Service Conc3t Rulas 1. 	. 

v 	,k 

4-c'. ctb 

r1 

JIVta Ta1uk41j 
4ãoM. 

1 	 : 	
. 



I 

N C/GHY/E niq/ 

To .4P  

 

0 

1-•-ji 	. 

11 way 
	

. 

~O(~ 

Off1c 	ti 
014 an 
0 S7ôi 

sxb iOfl rciv of 	agjit 

rfcr this off iC Mmoran 	of vc Nos dt& 21
12:e5; yOur .d1nc in thj Connoctcn ha not yt 
by this Off ic 	been 

pl 	nt that if your dfo 	is not  rcceived by th UnTj 	
Withj 5 th.y of reeipt Of this ltter ar 	OCi5ion Will be tak frcn this 

this asMosT  uENTo:: 

y A 	C1lM anagor 

'4em ti be fl*e 

Jaia T1akder 



To 	 Date . ............................... 

The Divisional Commercial Manager 
N. F. Railway, Maligaon, 
Guwahati. 

(Through proper channel) 

Sub Representation against the allegation of Memorandum.. 

Ref Memorandum No. C/GHYlEarnings(03 dated 20th  July2004. 

Sir, 

I herby submit my statement of defence as under, 

The whole proceeding framed against me vide the memorandum cited above with the 
charges imposing allegations upon me, negligence in duty and violation of service conduct rule 
(i),(ii)&(iii)— 1966 is not justified and itis a matter of great resentment which indicating the 
effort to persuade me for victimization. 

That Sir, inspite of my heart and soul effort with absolute sincerity and devotion, I fell 
short a little behind to acquire the target earnings, amidst the stiff competition of special ticket 
checking function incessantly conducted by various ticket checking batch along with officers, 
vigilance with the assistance of security personnel from every corner and so it can not be 
regarded as less earner by showing negligence in duty. Regular ticket checking function in eveiy 
train from various spot did not left even a single scope for leakage of Railway revenue from 
ticket checking side and as a result clay, by day licketless traveling movement reducing and 

sale of evely stations have been turning towards ascending order. So depending 
upon the above fact, fluctuation in individual earnings in the part of ticket checking staff cannot 
be regarded as negligence in duty. Yet for your information my earnings for the month of 
JwiciO4 was not far behind the target earnings. Over and above, imposition of any punishment on 
the basis of less earner will be injustice to concerning staff Here in this connection the verdictáf 
Hon'bIeCAT, Guwabati ot the plea of less earnings quashed order may be taken asreference. 

MoreoverSir, our fimction as amenity TUE confined within a certain junsdicliorL As a 
amenity TUE our vital strength have to utilise in primary function for coach maintenance in 
respect of dealing with reservation, ensure availability of amenity provided and restrict over 
crcling In addition frequently officers with squad TTE used to check our coaches from 
various spots and makes tickets from WT and IT passengers if available in our coaches 
interfering before us. Thus scope of penalty earnings in our part also diminishes and this is. also 
one of the reason, why we fall short from achieving target earnings. 

That Sir, my recrutnient in N.F.Railway basically meant for sports as a cricket player 
and my effort solely have to dedicate for the reputation pf N.F.Railway in respect of sports. 
Almost always my attachment involved with the N.F.R.üilway's spoils association either as a 
player or as a coach. Somy contribution as TUE should not be considered, as other. 

Therefore considering the above fact, I hope that you will be kind enough to judge my 
case in positive manner with your learned view to exonerate me from the imposed charges. 

Your positive judgment in my favour will certainly provide me encouragement to gear up 
my individual earnings in future with assurance. 

t 	Cor' 

Jta Taic.daL 
Advmc,ta ,  

Yours faithfully, 

A 	k7IJ. 
rrE ICilY. 

N. F. Railway. 



/ To 	 DateS. 
The Sr. ARM/ GHY. 40 N.F.Railway. 	. 	 . 

(Through proper channel.) 	 . 
Sub: An appeal to waive up punishment imposed upon me by DCMIGhy. 
Ref: DCM/Ghy's office order No- C/Earningl03 dated 03-08-2004. 

Sir, 
In reference to the above subject matter, I would like to furnish the following few lines, 

to draw your kind attention towards the consequences of injustice laid down by the controlling 
officer DCM/GHY, by :inposing  punishment 2 (two) years increment stop (NC) depending upon 
the allegation brought against me as a less earner to achieve the earnings stipulated by 
CCMIMLG and here your learned and sympathetical intervention is highly solicited to review 
my case in lenient view, so that I will be considered release from the imposed punishment. 

That Sir, it is a matter of great resentment and act of imprecation, to punish any checking 
staff depending on less earning. Inspite of heart and soul effort, my earning for the month of June 
2004 was a little behind to achieve target amount. So as a amenity T.T.E. my earnings was not to 
negligible to be punished. Yet DCM/ GI-IY instead of considering my case leniently lie took a 
stern view and punished me by stopping increment for next two (2) year (NC). To speak the truth 
DCM/GHY utilized his power on the basis of might is right and as a result, I the innocent staff 
have to suffer mentally and financially for no fault. 

That Sir, amidst the incessant stiff ticket checking function conducted by squad 11'E's 
along with officers and security personal from every corner. Existence of amenity TTE's 
earnings has reduced. Yet in the month of June 2004 my earnings was Rs 4053.00 and I have 
given 26 penalty cases in 24 days of working. For non-achievement of this small amount of 
earnings DCM/GI-IY could have taken the matter in-a lenient view, yet he did not do so whereas 
punished me badly with stern view. 

Over and above Sir, I am a sportsman of NFRSA and ACA. My involvement as a 
cricket player and a coach with these organizations simultaneously reciprocal with my job as a 
checking staff. So any mental agony may torture my career. 

Therefore, finally with an expect, to get a proper and positive justice from your side 
bringing favur by reviewing the case in lenient view to waived up the imposed punishment 
against me, I hereby submitting my appeal to you. Your consideration will be a existence to be 
remembered ever. 

Encloser: - 
I. Charge sheet copy. 

Statement of defence copy. 
Punishment imposed letter. 

Thanking You 

to  be 

J.yuta Tu'daT. 

Yours Faithfully. 

(Rajib Rajbangshi.) 
TTE/GJ,,Y. 
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1; 
found the or6ov of punishment no Impugued and had exoucrated Sri Achaya of the 

charge and therefore 00rod—acqflitled. 

	

wiTh JUDGMENT IN DETAIL IS GIVEN' BRBINUNDBR 	
' 

t 

n thonhrt Mm1IStFhY8 Ththuna, 6auhatBllCh.i 
Original Application—NO 10 (0) of 1990 
Data of Decision the 17th day of August. 1990 

	

Sri I'ripendre Chandra Acharys, 	lid 	'B 139JB Now Co)nY 
Lumding, Dist Nougacug 

1S 	 . 	... 1  

	

Union of India Ropr090nted*Y GM 	Kiy. CCSIN.F. Rly DRJ1LMG , DCS 1 LMG 
JUDGMBN.  

In this application undor1fl ' 19 of the Administrative Trunals Act 1985 the CC.

petitionce' prayo to - 'quash the penalty impoae on the Petitimer by Wtboldiog Three tutuzo 
z 

incromcfltG without Cumulative effect. 
 

(2) Shortly stated the case of,the petitioner is That while he was functioning as a, Bead 

ticketExaminer, a ,CbargcbhCet was' delivered to him alleging that the. target of minimum 
earning of an individual travelling Tricket Examiner Working in '  SquadamcDitY was fixed 

at Re 180000 R. 1000,- per month i. e. Re. 6000 Re. 3000 on aveTago per working day.
Ilk 

On l3xamlflati0fl , 1 revealed that the earning of the petitioner during the Januaiy 1985 to 
July 1985 on this ncCOunt was far below the tar'ct nud therefore the j,etitioner wss.procce-
dod against joe departmental enquiry and be was Called upon to subm it his cxplan*tion on 
the above mentioned charges. In his turn the petitioner submitted his expleäation which 
was not 9ccepted to' be satisfactorY and vide Annexure 111' , dated 10th February 1987 the 
departmental authority found the petitioner guilty of the Charge an imposed a penalty to 
the xtqnt of stoppage o!thfeo Increments without Cumulative' effcc. By saying that the 
petitioner has submitted an explanatiOn it should be contzucd that the petitioner alougwiih 

t explanatiOn which was not tatcn notice of because 
the several others had submitted a join  

it was  not the Individual explanatiOn filed by the charged officer. I\ginst this order, of 
punishment the páti'tionoi bad prefcued an appeal on 23rd February 1987 which did not yeld 

- 	
application with the forcsaid prayer. any fuItfUl,rOOftlt.,. hence this  

(3) ' In their Counter the oppoeit partieS tbo-opPo$it parties ujainlein that the order of 
punishmcilt is,legally jutifiCd and is not liable to be quashed bccnu&c as a matter of fact the 
petitioner had not reached the target which was imposed on averey tTicket xsmivcr by 
virtue of a oiràuiar dated 30th January'1986 side AnnexEe 'R-1' Further—more it is rosin- j 

(2) 

I 

. gTtfle to be TM CP1. 

1aaflta Tluk4ar, 
0 
	 4Lvoca. 



• 	 •,• 

tamed that thcrc boiognd yioltjon of principle of natural justice, the departmental authority 
rtghtly ordered punishment of the petitioner became the petitioner and that of hi coilcaguci 
are not rising to the iIcccity to . li check Ticketless travellingi a nutsiellh 
the oppoalt p'irtica that odcr of punishment sbould no bebnsettled ratbr Sib 
sustained  

We have heard Mr 9 K. Bhauacharjcr, learned counsel for the petitioner and Mr. B K 
Sharma learned standingcounsel aisisted by r A K ay, it seine lcngth, 
jee submitted before us that this order of punisbincnt imposed by, tho Concerned 1eiuthorlty, , 
in levying a particular auiunt in respect of ccclirig Ticket Examincr to realise horn 
the Ticketicss traviTca an sy th e Railway adrnimstratión is against all cannons of Justice, 
cquicy and fair play according to Mr l3hattacharjec such dtrcctione given by the concerned 
authority n o t having found placa as one of the Conditions otacrvicc of such ticke;cxaminc  
either in the rules or ,in the letter of appointment and the nont compliance of the said ciscular 
not havog come withjo anyof the 	MISCONDUCT' defined in the conduct iules, it should 
not have persuaded the concerned uthority to d:nw up a pioceeding againat the petitioner 
and impose punishment. 1-lence it Was further submitt&d that the impUgued order at punisb• 
ment 8hOuld be quashed. 	 . 	•• 	 • 

On the other hand 4it was atrcnuonsly urged by Mr B.K. Sharma learned atadiog 
counsel that once there haz been a direction given by the competent authority aking the 1 

travelling Ticket Examiner to reach the particular target towards realisation of amount frcm 
the ticket less travellers and such direction not having been complied, it dctinitly amounts to 
mis conduct for.yiolation and hence the petitioner was liable for Ounisbment on account of 
mieconduct.Furthernjorejt was submitted by Mr D.K. Sharina that the case is gros8ly 
barred by limitation. It ahould be illumined dismissed, and as a last submission it was stated, 
by Mr Shams that no appeal having been preferred by the petitioner against tho. ordet of •.. 
punisbmcnt, the provi lsiona Contained under Section 20 of the Adminietrativo: Tiibunol Act 
1985 it isi a clear bar tocutertain such an application. 	 • 	 ' 	- P.r 

We have given ournxiOfls consideration to the argument advanced at tho Bar. We 
like to take up thequcstioñ of limitation first. Admitedly the impugind order was palied on, 
10th February 1987. FrOm Annexure 'V' it is apparently clea that an appdcal wà prelerréd 
by the petitioner on 23rd February 1987 which was disposed of vide order dated 15th May 
1987 as Containodin Anncxurc 'V' Conputing the period of limitation from 15th May 1987 
till 24th January 1990.( date of filing of this application ) undonbtcdly the case is barred 
by limitation, of courso it does not come within the purt'iew of Section 21 (2) of the Admini- 

• 	 • 	(3) 

JL 	:•. 	
•; 

• 	 ti be ?re CoP 

J$ta 1a1i.l'QT. 
a 

- 



stativeribuna Act 1985 but the c.aio being barred by limitation undir the foregoing 

provision of Section 21 (2), it rcqnirol Condonation if sufliciOnt cause is made out or otbir 

wise for the i.ncrcst of JutIcC.At this stage we would prefer to &'crt to the mersta 
o1  the 

cagoto conidct whether the delay needi tobe_Condoned. Asataled earlier It is thodutY 

of the petitioflOt to make out aufficient cause for condonation of delay oril the court other-
wise fc1s that their is a grave mlcarr1a8O of justice the delay aught to be condoflCd From 

the nature of charge fraod against the petitioner we (cci that It does not strictly come 
m  

within the purview of misconduct, In case there arc no ticketitle travel or .trsvclICre In 
a 

1 
train, bow can one e,pect the ticket examineto realise the amount fiied by the authority 

and pay th e 
 same to the RailwaY adrpioiStrItioll. it is beyond oi comprehension as to how 

the Ticket Examiner would pay such amount withoUt rcalisatiOfl We also fail to understand 
as to how, noii ComPliance with this circular would come within the purview, of 'misconduct' 
and therefore we are in complete agreement with Mr Bhattacbarte that this ii against all 

h ii 	ad b the etitioflCr to be ultravites 	at we think sh t tb d' 	t' 
been 
the circular not having found place in the relevant rules as 'miaconduct.' non Compliance 
of the namo cannOt amount to 'misconduct,' for which the petitioner ha! required to answer 
certain charges In a departmental proccedinS. Glaring illegality baa ben Committed by the 

depattmefltal authoritY in punishing the petitioner for non corn IiancO of this circ'elar. We 
ciiniOt allow auch an illegal order to remain on (ho field and we cannot allow such an illegal 
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•• n we may sa that if it colies within the rovisios Co 
ques ion o smi • io 	 •. 

- 	abc in e as 

i 	 t 'hen we haVe o owe • 	A 	ai 	A I 

poruon o ..ec,tOn 	\ , 	a c , 	- 	 r 	co 	no 	e e1ay 1 .UO 

cause of action has occured in favont of (ho person aggrieved pains t first November 1982 
but cause of action arising after 1.11.85 could be condoned if sufficient cause baa been made 

fjout. The Suprencc Court in its judgment reported in AIR 1987 Supreme Court 

(fi ( 	
Nag & Others VS Mit. Katiji & others) has laid Circular1 Land Acquisition Anant 	

down 

that thecourt should make a liberal approach while considering the question of lijtstion. 

Their lordabiPi have been pleased to observe as follows 

OrdinarilY, a litigant does not Stand to benefit 'laws 
Refusing to c°flCeflt...............result in ruaritOrioUs matter being thrown out at 

this when delay is 
f/the very threihOld and caUSO of justice .being defeated. As against  

. 	 (4 
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.1 
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COndoned. 	
. high5 that can happcn is that a 

bearing (ho Parties. 	 m case wuld be decided on 	erits after 	\ - 

'Everyday's dclay znu be 	 o mean thii a pcduotjç  be made 	 approa 	should Why not CVCrYOUr; delay ovary Cconds doly ? he dctrie mu&j bcppjjcd  a pationa] common senso and Pragmatwaunct 	 I 	
I 	5  When substantia justice and tccbnjl con 5jderetjor0 pitted. against ach other,,. CQUSC 

of substantial jutjc deacryc5 tQ be preicried for the 
oncr aidc—.cannot claim to bavo 

ii  JJ 	t 
vested right in IDjustico beIng doø bccauo or non dclibrte delay 

Thcrc is Prcaumpzlon that 4elay i 	! 	...dclibrately or... 	' ' cu1pabl 	? negligence or on account of rnalafide& A liigatjt does not stand to bcncflt by resrting io delay. In (act he runs SC1jo 	risk. 
It must be gras Pcd that Judiciary is rcapcc(ed not on account of its power to legalise 

nj ustico on technical groupd, but because it is capable of 
tCOVig Injus tOdoaç, 	 tice and is cxpctcd  

(7) During Course of argusuont it was submitted

S 

 on behalf of the petitioner that since his  near—rela tions were ill zxnd the Pctitconcr wal in a dj5tuIbd jnd; he could not come to :ortwJtneC 	

'::e and furthermore in view of the reasons stal 
hereby quashed 	 ed above, the impuned order of punishment fa. IAct 

	 and PCtiioncr is cxbnerated of the chargo 	d 	 oth tacquitted, Bpassc b tbc disciphi 	authority 	 he.rdcre
ppo authority aand that of the a elat(8) Lastly the conten 	 re hexdby quashed. 

tion of Mr. Sharma that Section 20 of the Administrative ribunaJs  would be a bar for 	tertaining this applicatio0  has no force, because an appeal was Pro- 
(erred as contajncd in Aflcxre 'V' Thereto10 this lu 

bmis6iom of Mr Sharma carries no weJlit with us. 
(9) In view 

of the dicussjo8 made above the punjsbmcnt imposed 
on the peti(iot hcrby quashed and be exonerated of the charg. 

(to) Thus ttio fiPPItca tiOn Otande allowed leaving the p ArtiCS to bear their own cotl. Sd/Mcnjbcr (A) 	
Sdj—yic0 Chairman 17.890 
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