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15.9.06 The applicant  was on . leave.
i
| Subsequently the leave was extended on

, !
)
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medical leawve, The Assistant
Commissioner, KV8 Thaz issued a
Memorandum dated 9.9.2004 directing

the applicant to resume duties within 10

: . days. The said memorandum was

s

forwarded  to the  applicant on
! 14.9.2004/Annexure-1 1}, Immediately on

receipt of the said memorandum the

applicant reported for duty on 24.9.2004
- as instructed the said memorandum. But

; . she was not permitted to join. Finally
s . ‘ : o )'.ithereaﬁter, the Assistant Cémmissioner,
3 ' »‘ _ SKVS issued a memorandum removing the

: | ap;iﬁcant from service. The appeal filed by

«the applicant on 1.7.2005 was regjected.
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. Respondents ‘i;%élltEd to have further time
to file reply statement. Let it be done. Post
on 11/12/2006.
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The ceunsel fer the Respondentsx
prays fer time to file written stitee
ment, Prayer is allewed.Pest the matter

on 10.1.,07 !

Vice~Chairman

Further four weeks time is granted
te flle written statememnt, Let it be

done, Poest the matter en 13.2.97¢

Vice=Chairman



o-p - 19u/0(.> 4
- -7 -
*"\ - 13.2.07 Counsel for the respondents has ~ ;4
3 | some personal difficulty. Post fim./mtt.er
on 14.3.07.

m /¢ Ans Soo o Vice-Chairman
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14.3.2007 No reply filed. Mr.M.K.Mazumdar, .
learned Standing counsel for the //’
: Respondents is also absent. Let the case
® &U\M Ve reapo iy be posted on 24.04.2007 for filing of
oL ut b e rejoinder. .
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24 4.07. - Mr.M.K.Mazumdar learned counsel
for the respondents Asu'bmits that he has
received the parawi‘ae comments from the
respondents and sought time to draft the
| : written statement and to obtain signature.
Ne » Lé' 4\,\/\,/.) Lu"l_ Three Weeksﬂﬁme is fa,ntéd to fil itten
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’—% Post the matter on 31.5.07.
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05.10.2007 Mr. & Nath, learped Counsecl
appearing for tae Applicant is present. Mr
.M. K. Mazumdar, learned Counsel for the
Kespondent: siates that he hes got
instructions from the RespondentsfKVS to
represent  them  in this  case.  He
undertakes to file ‘Vokalatnana’ for the
Respondents.

in the aforesaid premises, cail this
matter for final hearing on 15.11.07; on
which day the Respondents should
produce relevant recorde/ files of KVS from
which  impugued/removal oxicr was
issued,

Caii this matter on 15.11.07,

{kirushivam) { W‘om)rm)an Molianty)
Memher{) Vice-Chadraon
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15.11.2007 Mr.S.Nath, learned counsel

appeoring for the Applicant, seeks an
21 UL &)~ ‘

(AL 6% B eRIAL | e 4
o ond he is indisposed of. MrM.X.Mazumdar, who

wOrth
N M%M . was present on the last occasion, has filed

a leave notz. Although he was to file

adiournment on the ground that
Mr.N.Choudhury is to argue the matter and

%_ vakalatnamao, he has not filed the same as
mﬁb’ yet. Signatures of the porly/lawyer are
absenti in the wiitten statement filed in this
case. Mo annexure to the written
statement has been filed dlthough ot
Page-3 of the wiitten statement some

documents were sought to be anclosed.

Cadil this matter on 22.11.2007 for
hearing. "
\

{Khushiramj {M.R.Mohanty)
TN Member (A} Vice-Chairman
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- 22.11.2007
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Heard Mr.S.Nath, learned counsel for
the Applicani and Mr.M.KMazumciar,
learned Standing counse! for the
KVS§/Respondents. They both undertoke to
file written submissions, if any, welf before

- 39 Daecember, 2007.

Call this matter on 03.12.2007 under

. the heading 'To be mentioned'.

{Khushiram) {M.R.Mchanty}
Member {A) Vice-Chairmon

MrS.Nath, leamed counse! for the
Applicant, fies a written submission on
behdlf of the Appiicant after seving a
copy on MrMKMaozumdar, leamned
Standing counse;i for the KVS.

Calt this matter 06.12.2007.

(Khushiromyj {M.R.Mohanty)
Member [A) Vice-Chaimaan

06.12.2007 Haard M- S, Nalh, learned Conngel

" nkm

tor the Applicant and Me MK, Majumdar,
lanrned Counnged tor e
Respondants/Kendriva Vidyalnya Sangathan
and  perused the materiaie placed  on

record.

Hearing conclndoed, Orders reserved,

(Khnshiram) M. R, Mahanty)
Member (A} Yice-Chairman
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15.11.2007

Mr. S. Nath, learned Counsel
appearing for the Applicant is present. Mr
.M. K. Mazumdar, learned Counsel for the
Respondents states that he has got
instructions from the Respondents/KVS to
represent them in this ‘He
undertakes to file ‘Vokalatnana’' for the

case.

Respondents.

In the aforesaid premises, _caﬂ this
matter for final hearing on 15.11.07; on
which day the Respondents should

produce relevant records/files of KVS from -

which impugned/removal order was

issued.

Call this matter on 15.1 1.07 %@
kbt

{Monoranjan Mohanty)

Member{A) Vice-Chairman

Mr.S.Nath, learned
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counsel

b/

appearing for the Applicant, seeks an
the that
Mr.N.Choudhury is to argue the matter and

adjournment  on ground

he is indisposed of. Mr.M.K.Mazumdar, who

was present on the last occasion, has filed
‘a leave note. Although he was to file

.vakalatnama, he has not filed the same as

yet. Signatures of the party/lawyer are
absent in the written statement filed in this
case. No chnexure to the wiritten
statement has been filed, olthough at
Page-3 of the wiitten statement some

documents were sought to be enclosed.

Call this matter on 22.11.2007 for

hearing.

)

Member (A}

{M.R.Mohanty)
Vice-Chairman
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Heard Mr.S.Nath, learned counsel for
the Applicant and Mr.M.K.Mazumdar_,
learned Standing counsel for the
KVS/Respondents. They both undertake to

file written submissions, if any, well before

39 December, 2007.

| Call this matter on 03.12.2007 under
the heading ‘To be mentioned'.

ughiram)
Member (A)

(M.R.Mohanty)
Vice-Chadirman

Mr.S.Nath, Ieomed cansel for the
Applicant, files a written submission on

behalf of the Applicant after serving a

_co'py on MrMKMazumdar, leamned

Standing counsel for the KVS.

Cdll this matter 06.12.2007.

(M.R.Mohanty)

(Khushiram)
Member (A) Vice-Chairman
Heard Mr S. Nsth, learned Counsel- —.

for the Applicant andwbc?{: M.K. Majumdar,
learned Counsel for  the
Respondents/Kendriya Vidyalaya Sangathan
and perused the materials placed on

record.

/ Hearing concluded. Orders reserved,

,JMM%W)

Vice-Chairman

(hushiram)
Member (A)
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194 of 06
102.01.2008 Judgment pronounced in open
Court. Kept in separate sheets.
This  Original Application s
allowed. No order as to costs.
(Khushiram) (M.R.Mohanty)
Member(A) Vice-Chairman
L
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Original Application No.194 of 2006 /

DATE OF Dscxsxou:cl/m/wvz/

SmtJayantiDebRoy APPLICANT(S)

Mr N. Choudhury, Mr S.K. Ghosh ADVOCATE(S) FOR THE

and Mr S, Nath APPLICANT(S)
| - versus -

Union of India & Ors. RESPONDENT(S)

Mr M. K. Mazumdar, Standing Counsel, KVS. ADYOCATE(S) FOR THE
RESPONDENT (S)

CORAM:
The Hon'ble Mr. M.R, Mohanty, Vibe-Chai rman
The Hon'ble Mr Khushiram, Administrative Mamber
1. Whether reporters of local newspapers Ye\g,bk/
may be allowed to see the Judgment ?
2. - Whether to be referred to the Reporter or not? Ye\/slﬂo/

3.  Whether to hbe forwarded for including in the Digest v
Being compiled at Jodhpur Bench and other Benches? Yes/No™

4.  Whether their Lordships wish to see the fajr copy w
of the Judgment ? Yes/No~

irman/Member
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.194 of 2006

Date of Order: This the ;Z’i'"—-‘é day ofjmwary 2008

The Hon’ble Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri Khusiram, Administrative Member

Smt Jayanti Deb Roy
Wife of Panna Kanti Roy,
House No.40,
Basishtanagar Road,

- Guwahati.

By Advocates Mr N. Choudhury,
Mr S.K. Ghosh and Mr S. Nath.

o

By Advocate Mr M.K. Mazumdar, Standing Counsel, KVS.

« Versus -

The Union of India, represented by
The Secretary to the Government of India,
Ministry of

Kendriya Vidyalaya Sangathan
Institutional Area,
Shaheed Jeet Singh Marg,

- New Dethi-1100186.

- Commissioner

Kendriya Vidyalaya Sangathan,

18, Institutional Area,
 Shaheed Jeet Singh Marg,
- New Delhi-110016.

Joint Commissioner (Admn.)
Kendriya Vidyalaya Sangathan,
18, Institutional Area,

Shaheed Jeet Singh Mrg,

New Delhi - 110016.

-Assistant Commissioner, KVS,

Regional Office,
Guwahati.

Principal,

Kendriya Vidyalaya No.1,
Tezpur.

240000000 00000¢

........ Applicant

....... Respondents
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ORDER

M.R. MOHANTY (VICE-CHAIRMAN)

Applicant, a Teacher (PRT) in Kendriya Vidyalaya
Sangathan (KVS), having faced termination from her services (after
long 24 years of her employment in KVS) under Article 81 (d) of the
iiducation Code of KVS, on 02.11.2004, preferred an Appeal and, her
said Appeal having been rejected on 01.07.2005, she has approached
this Tribunal with the present Original Application filed under Section

19 of the Administrative Tribunals Act, 1985.

2. The case of the Applicant is that she joined as a PRT in
KVS on 01.08.2980 and posted at Tezpur KVS-1; that during October
1982 she was transferred to KVS- Khanapara (where she worked till
June 2000); that, thereafter, she joined KVS- Digaru, on 01.07.2000,
on transfer; that, on 21.04.2003, she joined in KVS- Tezpur on
transfer; that, while working at Tezpur, she fell ill owing to various
ailments, which compelled her to proceed on Extra-ordinary leave
(EOL), on medical grounds, since 01.09.2003; that, since her
condition did not improve, she submitted applications (on 04.10.2003,
03.11.2003 & 03.12.2003) seeking extension of leave op medical
grounds; that she also submitted an application on 24.11.2003
seeking her transfer/posting at Guwahati (with alternate prayer to
treat her said application as a resignation w.e.f. 01.12.2004, in the
event her prayer for posting at Guwahati is not considered favourably)
and that, by a communication dated 01.01.2004, the Assistant
Commissioner informed that prayer for transfer and resignation was .

not available to be inter-linked for which different applications to

different authorities was to he made; that thereafter she submitted a



: A
fresh and un-conditional prayer on 10.02.2004, for her transfer to
Guwahati and submitted a reminder on 28.04.2004; that, without
giving any sympathetic consideration, by an order dated 04.08.2004 a
notice was issued to her to show-cause as to why h‘er loss of lien (in
employment) shouid ﬁot be confirmed under Article 81 (d) of the
Education Cade of KVS; that in reply to the said show-cause notice,
the Applicant, in her representation that was filed on 16.08.2004,
once again reiterated the prayer for her posting at Guwahati; that,
thereafter, the Assistant Commissioner of KVS, on 09.09.2004, issued
a memorandum intimating that (a) her prayer for transfer or
resignation could not have been combined and (b) that her absence
from 01.09.2003 stood treated as vn-authorized ahsence and (c) that
her application for transfer was not submitted by due date {although,
under the transfer-guidelines dated 02.07.2004; issued, by the Joint
Commissioner {Admn) of KVS, for the year 2004-05; sympathetic
consideration of the prayers of teachers for transfer was assured) and
(d) finally she was asked to resume duty within 10 days; that the said
memorandum dated 09.09.2004 of the Assistant Commissioner of KVS
was forwarded to the Applicant by the Principal under a forwarding
letter dated 14.09.2004 by Registered Post; that on.receipt of the said
letter dated 14.09.2004 and memorandum dated 09.09.2004, she
went to the School and submitted her joining report to the Principat of
the School on 24.09.2004; that the Principal of the School, having
refused to receive the joining letter, asked her to obtain a fresh order;
that in the said premises, she (on the same day) faxed a letter to the
Assistant Commissioner seeking intervention; that on 08.10.2004 she,
again, submitted an application seeking intervention of the Assistant

Commissioner; that by a2 memorandum dated 15.10.2004 sent by
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3.7.03 only due to domestic reasons. She was granted E.L.

~from 16.7.03 to 26.7.03 on Medical ground and she

resumed duty on 28.7.03. On 4.8.03 she was conveyed the
decision against her application for voluntary retirement
(vide Application dated 29.8B.03) which could not be
allowed.

Thereafter she applied for 15 days E.O.L. from
1.9.03.

. Thereafter {on the strength of medical certificate
dated 4.9.03) she applied for 1 months EOL w.e.f. 1/9/03.

Thereafter again (on the strength of medical
certificate dated 6.10.03) she again applied for E.O.L. vide
application dated 8.10.03 to avail leave w.e.f. 1/10/03 to
31.10.03 on medical ground.

She again applied for E.O.L. for another 30 days i.e.
from 1.11.03 to 30.11.03 by sending a Telegram.

The E.O.L. for these period was not granted and a

'Telegram was sent on 10.11.03 asking her to join duty

immediately.

Another felegram was sent on 1.7.04 asking her to
join.

But she did not join and remained absent without
grant of leave,

The applicant, as stated above, as ronveyed the
decision against her application for allowing voluntary
retirement, which could not be allowed, initially availed
earn leave and thereafter absented herself without
permission and irrespective of the telegram dated
11.10.03 asking her to join duty immediately.

Another telegram was sent to her again on
01.7.2004 asking her to join duty.

She did not joined duty and remained absent
without granting leave.

The Applicant had applied through her letbver dated
24.11.2003 far posting in any Kendriya Vidyalaya at
Guwahati or the letter may be treated as resignation w.e.f.
01.12.2003. She was informed vide this office letter dated
1.1.2004 that request for transfer and resignation can not
be combined together.

Mrs Roy applied for transfer vide her letter dated
10.2.2004 to a Kendriya Vidyalaya in Guwahati. But she
did not apply for transfer in the prescribed format
circulated by KVS for Annual Transfer. Her case was




considered by the competent authority and disposed of
vide this office memo did. 9.9.2004.

One more opportunity to join duties by 29.10.2004
by the Assistant Commissioner, KVS, (GR), vide Memo
dated 18.10.2004 but she did not join duties by
29.10.2004.

The applicant reported for duty on 24.9.2004 at
12.10 P.M. and insisted that the reporting titne be written
as forenoon which was not accepted by the Principal and
on that ground she was not allowed to join duty on that
day. Thereafter she faxed a letter to the Regional Office at
1.41 P.M. seeking directions to Principal to allow her to
join duty. On the same day i.e. on 24.9.2004 from this
office reply was sent by fax to the Principal Kendriya
Vidyalaya No.l, Tezpur to allow her to join duty. The
Principal informed her telephonicslly on 24.9.2004 and
28.9.2004 to join duties but she did not join duty. The
averment made by the applicant is denied. She was given
reasonable time and opportunities to join her duties, but
she chose not to join. In view of the above, the compebent
authority has come to the conclusion that she has
voluntarily abandoned her service of KVS and action taken
as per article 81 (d) of the Education Code of KVS.

She was granted E.L. from 16.7.2003 to 26.7.2003
on Medical Ground. She applied for E.Q.L. from 1.9.2003
to 30.9.2003 and extended her E.QO.L. from 1.10.2003 to
31.10.2003 on Medical Ground. She again applied from
1.11.2003 to 30.11.2003 by sending a telegram. The
E.O.L. from 1.9.2003 to 30.11.2003 was not granted and
the disciplinary authority directed her to join duty
ilmmediate!y vide telegram dated 10.11.2003 and again on

7.2.2004.”

4. In course of hearing, being called uvpon, the Counsel for
the Respondents/KVS produced the Departmental Records before us;
which go to show that, on 23.06.2003, the Applicant submitted an
application to take VRS and,on 03.07.2003, the Applicant agreed in
writing to waive the notice period (for VRS) by foregoing one month
salary. On 04.07.2003, the Principal of KV/Tezpur forwarded the said
representation of the Applicant (for VRS) to the Assistant

Commissioner of KVS at Guwahati. On 18.07.2003, the Assistant

Commissioner of KVS/Guwahati asked for more detsils about the

- Applicant (to give consideration to the VRS notice) from the Principal &
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of the School. On 26.07.2003, the details were furnished by the
Principal. On 04.08.2003, the request of the Applicant to take VRS
was turned down. The text of the rejection order dated 04.08.2003

reads as under:

“Subject : Application of Mrs. ].D. Roy, PRT for VRS -
reg.

Sir,

I am to refer to your letter
No.F.6(ByKVT/2003 04/338, dated 26.07.2003 on the
subject cited above and to say that Mrs. J.D. Roy’s
application has heen considered sympathetically but
could not be acceded to since being CPF optee has not
attained the age of 53 years as per FRSR 56(k)(i).

She may be in-formed accordingly.”

Thus the prayer of the Applicant to go on Voluntary
Retirement was turned down on the ground that she having opted for
CPF benefits and havirg not attained 55 years of her age, as per
FRSR 56(k)(i). Since the date of birth of the Applicant is 10.05.1952,
she was little more than 50 years old and since she joined KVS
Services on 01.08.1980, she had, by the time of tendering notice to
take VRS, served the KVS for little more than 22 years. Article 55 of
KVS Education Code, which deals with “Resignation and Voluntary
Retirement”, reads as under:

“35 Resignation and Voluntary Retirement

(a) In cases where an employee tenders
resignation and seeks to be relieved before the
expiry of one month from the date of notice
the appointing authority has the discretion
either to insist of full month’s notice or to
relieve the employee bhefore the end of the
notice period without asking for payment of
salary in lieu of notice, provided that the
appointing  awuthority is satisfied that

alternative arrangements can be made and/or
Vidyalaya’s work can be carried on effectively.
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Rule 4B-A of CCS (Pension) R.Lnlés, 1972 (which is
applicable to Government Servants and, for the reason of Article 55 of
KVS Education Code, extended to the members of the staff of KVS)
reads as under:

“48-A Retirement on completion of 20 years’
qualifying service

(1) At any time after a Government servant has
complebed twenty years’ qualifying service, he
may, by giving notice of not less than three months
in writing to the Appointing Authority, retire from
service.

Provided that this sub-rule shall not apply to a
Government servant, including scientist or
technical expert who is -

(i) on assignments under the ' Indian
Technical and Economic Co-operation
(ITEC}) Programme of the Ministry of
External Affairs and other and
programmes.

(ii) posted abroad in foreign based offices of
the Ministries/Departments,

(i) on a specific contract assignment to a
foreign Government,

unless, after having been transferred to India, he
has resumed the charge of the post in India and
served for a period of not less than one year.

(2)  The notice of voluntary retirement given
under sub-rule (1) shall require acceptance by the
Appointing Authority:

Provided that where the Appointing Authority
does not refuse to grant the permission for
retirement before the expiry of the period specified
in the said notice, the retirement shall become
effective from the date of expiry of the said period.



(3) Deleted

(3-A)  (a) A Government servant referred to
in sub-rule (1) may make a reguest in
writing to the Appointing Authority to
accept notice of voluntary retirement of
less than three months giving reasons
therefor;

(b}  On receipt of a request under Clause (a),
the Appointing Authority subject to the
provisions of sub-rule (2}, may consider
such request for the curtailment of the
period of notice of three months on
merits and if it is satisfied that the
curtailment of the period notice will not
cause any administrative incovenience,
the Appointing Authority may relax the
requirement of notice of three months
on the condition that the Government
servant shall not apply for comnmutation
of a part of his pension before the expiry
of the period of notice of three months.

(4) A Government servant, who has elected
to retire under this rule and has given the necessary
notice to that effect to the Appointing Authority,
shall be precluded from withdrawing his notice
except with the specific approval of such authority:

Provided that the request for withdrawal shall be
made before the intended date of his retirement.

(5) The pension and (retirement gratuity) of
the Government servant retiring under this rule
shall be based on the emoluments as defined under
Rules 33 and 34 and the increase not exceeding five
years in his qualifying service shall not entitle him to
any notional fixation of pay for purposes of
calculating pension and gratuity.

(6) This rnle shall not apply to a
Government servant who-

(a) retires under Rule 29, or

(b) retires from Government service for
being absorbed permanently in an
Autonomous Body or a Public Sector
- Undertaking to which he is on
deputation at the time of seeking
voluntary retirement. :

EXPLANATION.- For the purpose of this rule,
the expression “Appointing Authority” shail
mean the authority which is competent to
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make appointments to the service or post from
which the Government servant seeks voluntary
retirement.”

Thus, the reasons, for which the prayer (of the Applicant
to take VRS benefits) was turned down, was/is not sustainable; as no
materials have been placed on record/shown at the hearing (although
pointedly asked to the Advocate for the Respondents) that provisions
of Rule 56(k)(i) of FRSR (which are applicable to Government
Servants) was applicable, by adoption, to the members of the staff of

KVS; which is an autonomous bodyl\arélenable to our adjudicatory

jurisd icl:ion,\for the reason of Government of India Notification.

T
5) The materials placed on record (from the Department file
produced by the Counsel for the Respondents) go further to show
that, the Applicant joined as PRT, on transfer, at KV/Tezpur on
21.01.2003. She, later, proceeded on leave (on medical grounds) from
16.07.2003 to 26.07.2003 and resumed duty on 28.07.2003. For the
reason of her sickness, she had to remain absent from 01.09.2003 and
applied for (Extraordinary) leave on 04.09,2003 seeking leave with
effect from 01.09.2003. On 08.10.2003 she again applied for leave
wef. 01.10.2003 on medical ground. On 07.11.2003, she again

sought extension of leave on medical ground. The text of the leave

application dated 07.11.2003 reads as under:

P10 .
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"TQ, .
The Principal,
K.V.Na.1,
Tezpur.

Sub: Praver for extension of EOJL.
Date: The 7" November, 2003.
Respected Sir,
With due honour, I would like to inform you
that, I had applied for extension of E.O.L. on 08/10/2003
for 4 (four) weeks on Medical ground.
On completion of the above period, after
 necessary Medical checkup it is found that, I am not
completely fit to join my duties immediately.
In view of the above, T would like to request
your goodself to extend my leave (E.Q.L.) for another 4
(four) weeks commencing from I* November, 2003, and

also allow me to remain out of the station for the above
period.

Thanking you,

i rortifi enclos
' Yours faithfully,

(Mrs. Jayanti D. Roy)
P.R.T. (on leave)

K.V.No.1, Tezpur.”

On each occasion, she furnished medical certificates in

support of her sickness/prayer for leave. Despite supporting Medical

Certificates, the prayer for grant of Extraordinary leave (i.e. leave

without pay) was turned down by the Principal of KVS/Tezpur on

10.11.2003. On the margin of the Jeave application dated 07.11.2003,

the endorsement (dated 10.11.2003) of the Principal of the School
reads as u'nder: |

“leave not granted,

A telegram sent to the teacher
Today asking her to join duty
Immediately.”
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There are no materials available on record to show the
reason as to why the Principal of the KVS/Tezpur refused to grant
leave on medical grounds. On the face of the supporting medical
certificates (made available with the leave application, which is in the
records produced by the Advocate for the Respondents/KVS); the
Principal of KVS/Tezpur could not have decided to send a telegram to

the Applicant forcing her to report to duty. Such decision of the

justice and not sustainable in the eve of law.

6) It also appears frorﬁ the materials available in the
Departmental file that, on 24.11.2003, the Applicant submitted a
representation for posting her (on transfer) at Guwahati or to treat
the said representation as her resignation, which was forwarded by
the Principal on 03.12.2003. The said prayer, in our considered view,
was rightly rejected on 01.01.2004; as a conditional resignation couid
not have been accepted. But nothing was stated therein about her

original prayer for a posting (on transfer from Tezpur) at Guwahati.

It is also seen from the records that the Applicant
submitted representations on 10.02.2004 and on 23.04.2004 seeking
her transfer to Guwsahati; which also did not receive consideration
(only on very hyper-technical ground of not making the prayer for
transfer in time) and, the authorities, in our considered view, ought to
have given consideration in the matter, for the reason of the sickness

of the Applicant.
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7} It also appears from the materials made availahle in the
Departmental File produced by the learned Counsel appearing for the
Respondents that, after sending telegram to the Applicant (intimating
her about refusal of the prayer for EOlL/fleave on medical grounds and
asking her to report to duty) and after forwarding the representation
of the Applicant for a transfer to Guwahati etc. (which was rejected)
the Principal of KVS/Tezpur reported the matter to the Assistant
Commissioner of KVS/Guwahati (in his letter dated 2'?.07.2004) and
the said report led to starting of a proceeding under Article 81(d) of

KVS Education Code.

Relevant portion of Article 81(d) of the Education Code of
KVS reads as under:
“81(d) Voluntary Abandonment of Service

The KVS vide letter F.No.11-12-/2000 - KVS(Vig.) dted
4.9.2002 has conveyed the following decision on

1) If an employee has been absent/remains ahsent
without sanctioned leave or beyond the period of
leave originally granted or subsequently extended,
he shall provisionally lost his lien on his post unless:-

(a) he returns within fifteen calendar days of the
commencement of the absence or the expiry of
leave - originally granted or subsequently
extended, as the case may be; and '

(b) satisfies the appointing authority that his
absence or his inability to return on the expiry
of the leave as the case may be was for
reasons beyond his control. The employee not
reporting for duty within fifteen calendar days
and satisfactorily explaining the reasons for
such absence as aforesaid shall be deemed to
have voluntarily abandoned his service and
would thereby provisionally loss lien on his
post.

N

An employee, who has provisionally lost lien on his
post in terms of the aforesaid provisions, shall not
be entitled to the pay and allowances or any other
benefit after he has provisionally lost lien on his
post; :

(@
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remained absent for a period of fifteen days or more from
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Provided that payment of such pay and allowances
will be regularized by such directions as the
appointing authority may issue while ordering
reinstatement of the employee in terms of Spb.
Clause (6) of this Article.

In cases falling under Sub-clause (1) of this Article,
an order recording the factum of voluntary
abandonment of service by the employee and
provisional loss of his lien on the post, shall be made
and communicated to the employee concerned at
the address recorded in his service book and/or his
last known address, to show cause why the
provisional order above mentioned may not be
confirmed.

The employee may make a written representation to
the appointing authority, within ten days of receipt
of the order made under sub-clause (3).

The appointing authority may on receipt of the
representation, if any, and perusal of materials
available on record as also those submitted by the
employee, grant, at his discretion, an orat hearing to
the employee concerned to represent his case.

If the appointing authority ‘is satisfied after such
hearing that the employee concerned has voluntarily
abandoned his service in terms of the provisions of
Sub-clause (1) of this Article, he shall pass an order
confirming the loss of employee’s lien on his post,
and, in that event, the employee concerned shall be
deemed to have been removed from the service of
the Kendriya Vidyalaya Sangathan with effect from
the date his remaining absent in. In case the
appointing authority is satisfied that the provisions
of Sub-clause (1) of Clause (d) of this Article are not
attracted in the facts and circumstances of the case,
he may order reinstatement of employee to the post
last held by him, subject to such directions as he
may give regarding the pay and allowances for the
period of absence.”

04.08.2004, the Assistant Commissioner of

KVS/Guwahati passed the following orders:

“*SUB:- ORDER OF PROVISIONAL LOSS OF
LIEN ON POST HELD AND SHOW-
CAUSE NOTICE UNDER ARTICLE
81(d)(3) OF THE EDUCATION CODE
FOR CONFIRMATION THRECQF.

Smt ].D. Roy, PRT is hereby informed that she has
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01-09-2003 till date without sanctioned leave or beyond
the period of leave originally granted or subsequently
extended. Smt J.D. Roy, PRT has neither reported for duty
within the aforesaid period of 15 calendar days nor
satisfactorily explained the reasons for her absence in
terms of sub Clause (1) of Clause (d) of Article 81 of the
Education Code, she is deemed to have Voluntarily
abandoned her service and there by provisionally lost lien
on her post. ’

As required under Sub-Clause(3) of Clause(d) of
Article B1, this order is hereby made recording the factum
of Voluntary abandonment of service by Smt J.D. Roy and

provisional loss of her lien on PRT and the same is hereby
communicated to her accordingly.

As further required under Sub-Clause(3) of

Clause(d} of Article 81, Smt J.D. Roy, PRT is hereby given

the opportunity to show cause as to why the aforesaid

order of provisional loss of lien should not be confirmed.
Smt J.D. Roy, PRT may make written representation
to the undersigned within 10 days of the receipt of this
order failing which an order shall be passed confirming
loss of lien on the post held by her and in that case, she
shall be deemed to have been removed from the service of
the Kendriya Vidyalaya Sangathan as per the Provisions of

Article B1(d).”

Thus, it appears that by treating the absence from
01.09.2003 (without sanction of leave, for which written applications
were submitted), of the Applicant, the Assistant Commissioner
initiated a proceeding under Article 81(d) of KVS Eduncation Code
against her. While initiating the proceeding in his order dated
04.08.2004, the Assistant Commissioner assessed the said absence as
a deemed abandonment of the services by the Applicant; because, as
per the Assistant Commissioner, the Applicant failed “to satistactorily
éxplain the reasaons for her ahsence”. In the said order, the Applicant

was, however, given an opportunity to show cause as to why

provisinnal loss of her lien in the post of PRT should not be confirmed

and she was asked to make representation within 10 days.
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8. The prima-facie view {for which a provisional loss of lien
order was passed and a post-decisional opportunity was given) that
the Applicant remained absent for unexplained reasons, as has heen
depicted in the preliminary order dated 04.08.2004, in our considered
view, was an outcome of non application of mind; because the records
go to show that the Applicant proceeded on leave on medical ground
(and also produced supporting medical certificates, on each occasion;
even while seéking extension of leave without pay/EOL) right from
01.09.2003 and the same was rejected (which, we have already
assessed as an unjust act of the Principal of KVS/Tezpur) and, on the
face of the said materials available on the records, the Assistant
Commissioner of KVS/Guwahati could not have freated the absence to
be unexplained. That apart, before issuance of the Order dated
04.08.2004, no explanations were called for from the Applicant to

explain the reasons of her absence from 01.09.2003.

9. It appears from the records that, on receipt of above order
dated 04.08.2004, the Applicant submitted a reply on 16.08.2004 and,
on receipt of the same, the Assistant Commissioner of KVS/Gnwahati
asked the Applicant (by his Memorandum dated 09.09.2004) that “in
case she does not resume her duties within 10 days®, the provisional
loss of lien shall be confirmed and, on receipt of the said
Memorandum dated 09.09.2004, the Applicant. reported to duty, on
24.09.2004, in KVfTezpur but she was not allowed to resume duty by
the Principal, which factum was intimasted to the Assistant
Commissioner of KVS/Guwahati over fax message sent on the same
24.09.2004 from Tezpur. This action of the Principal of KV/Tezpur (in

not allowing the Applicant to resume duty on 24.09.2004)} on technical

Qround) which resulted in arbitrary termination of servrw
- PP



17

Applicant; which powers were not available with the Principal and,
therefore, rightly there were immediate instructions (over fax
message) from the end of the Assistant Commissioner of
KVS/Guwahati (to the Principal of KV/Tezpur) to allow her (Applicant)
to resume duty/accept her joining report. There are, of course, some
confusions in accepting the fact that the Principal contacted the
Applicant over telephone, on 24.09.2004 and 28,09.2004, to resume
duty (after the Fax-instructions of the Assistant Commissioner on
24.09.2004); on the face of the fact that, without hearing from
Principal/Assistant Commissioner, the Applicant  submitted a
representation (apart from the one she sent over fax on 24.09.2004)
on 08.10.2004 to the Assistant Commissioner of KVS/Guwahati; which
is available in the records of the Respondent Organisation. In any
event, the Assistant Commissioner of KVS/Guwahati, by his
communication dated 15/18.10.2004 ,rightly gave another opportunity
to the Applicant to resume duty by 29.10.2004 under the pains of
confirmation of the loss of lien. This letter dated 15/18.10.2004 of the
Assistant Commissioner of KVS/Guwahati (sent by Registered Post)
reached the Applicant, in fact, on 29.10.2004 itselfs for which she
could not report to duty on the stipulated date (29.10.2004) at Tezpur.
The Applicant intimated the said fact, in Writing, to the Assistant
Commissioner of KVS by her letter dated 29.10.2004 {reached in the
Office of the Assistant Commissioner of KVS on 03.1 1.2004) seeking
an extension of time to resume duty. On the other hand, on receipt of
a report dated 02.11.2004 (over fax message) of the Principal of the
KV/Tezpur about non-resumption of duty hy the Applicant, the

Assistant Commissioner of KVS passed the final order on 02.11.2004

itself; which action was, apparently, a h%
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10. In all fairness of things, the Assistant Commissioner of
KVS/Guwahati, before passing of the final order on 02.11.2004, ought
to have ensured from postal authorities as to whether the Registered
lett_er dated 18.10.2004 was served on the Applicant or not in time.
Since the Assistant Commissioner did not do so, in our considered
view, a miscarriage of justice crept in to the decision making process
and there has been an injustice in passing of the final order that was

issued on 02.11.2007.

11. Having heard the learned Counsel for both parties, on
perusal of the materials placed on record and upon giving full
consideration in the matter (as discussed in the foregoing
paragraphs); we hold, finally, that refusal to éccept the prayer of the
Applicant to go on Voluntary Retirement; the refusal to accept the
prayer of the Applicant to remain on leave on medical ground and the
final view that she abandoned employment were bad and not
sustainable on the touch stone of present judicial scrutiny. As a
consequence, the impugned orders dated 16.08.2004, 02.11.2004 and
01.07.2005 are set aside and the Respondents are directed (a) to treat
the Applicant to be continuing in service and to give her a posting and
(b) to consider her case to grant her Voluntary Retirement (hy taking
into consideration the long period of service rendered by her in the

KVS).if she makes an application to that effect. This case is, thus,

allowed with no order as to cost. .
N e
A 02 l e1[0®
)
{ KHUSHIRAM) { M. R. MOHANTY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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;Dlstrlct '——;jKamrup .
! IN THE GAUHATI HIGH COURT
(The H1gh Court of Assam, Nagaland, Meghalaya
Mampul Tripura, Mlzmam and Arunachal Pradesh)
(Criminal Extra Ordinary Jurisdiction)
_."W.P.(C).No.i%"l.of 2008
ert Petltlon agamqt Judgment of
The Central Administrative Tribunal
Code No.  : 10037
" To | | »
The Hoﬁ,fble Mr. Jasti Chelameswar, B.Sc., BL, |the
‘Chief Jil’,stice of the - Gauhati High Court and | his
| Lordships other Companion Justices of the said Hon'fble
: Court. | |
In the matter of :
An app‘livcation under Article 226 of
the Constitution of India for issug of
' . a writ of Certiorari or like nature
and/or Mandamus or of like nature
Aa'n'd/or-any other writ, order and/or
Direction.
-And-
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~ In the matter of : *
1. | Kendﬁya Vidyalaya Sanghathan

18, Institutional Area,
Saheed Jeet Singh Marg,
New Delhi-110016.

2. The Commissioner

| Kendri;fa"'\lidy alaya Sangh athan,

.‘ 3 18,Z1nstitutiona1 Area,
o " gaheed Jeet Singh Marg,

New Delhi-110016.
3. The Joint Commissioner (Admn.)
Kendriya Vidyélaya Sanghathan,
13, Institutional Area,

Saheed Jeel Singh Marg,

New Dfelhi—110016.

The Assistant Commissioner

: . Kendriya Vidyalaya sanghathan,
~ Regional Office, Guwahati,

P "~ Khanapat, Jawahar Nagar,

Guwahati-7 810272.

. 5. The Principal
Kendriya Vidyalaya No.l.

- Tezpur, Dekargaot

- ‘ - Petition

-Versus-
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REETEN
The Central Administrative
"I’-i'il)ux.m], Guwahati Beﬁeh,
Rajgarh J’{'oa‘»d, Bhangagarh,
Guw.ahatif-‘781005.

Smti. Jayanti Deb Roy
W/o Panna K'1nt1 Roy,
House No--.40, Basistha Négar Road,

Guwahati.

...... ...Respondentg

Union of India, S
'I:;hr.ougll the Secretary fo.’the‘Gth.

of India, Minist"ry of Hurﬁan

Resource Development

'_ New Delhi-110001.

'The jud‘gment ‘and  order 2.1.08

......... Proforma Respondeni '

-And-

In the matter of :

passed by the Central Administrative

.Guwahati Bench in Original

Application No.194 of 2006.

-And-

In the Iﬁ'atfer of :

I“nfoxcemem of Conshtutlonal othc1

Legal 11ghts

—. i ST - R T




The pumble  petition of the

:
i
|
{
|
.
|
l.
!
1
i

petitioners above -named.

1 T};Lét the Pet1t1one1 No.1 Kendriya ’\‘/idyalayla

Sanghathan is an autonomom body 1eg1qteréd under the

SOClBtlES Reﬂqtratlon Act, 1860 set up by the Ministry

of Human Resource‘D,e\felopment Incha for imparting

educatmn and estabhshmo Central Schools having ifs
own Educatmn Code and Accounts Code for smooth

no of Kendmyft V1dyalaya both in the aca_demic
18 ‘t_he

functlom

and fldm1n1strat1ve f1eld;> Petitioner No.2

S TETEEY e

Executive Head of the Petltmner No.l and Petitioners

No ;3 and A are officers of the Petitioner No.1 and the

Pet1t10ner No.5 is the Principal of the concerned school

 Petitioner No.3, the Joint Commﬂxmn'ﬁr

| _(Adnln.) shaﬂ’be uonﬂdered the Principal Es.ea,utwe of

the Sanghathan and the Sanchathan may sue OF be sued

in the name of the Joint Commissioner (Admn ) | | )

2. . That the Rebpondent No.2 as an applicant file-d

an apphcanon undet Sectlon 19 of the Admmutxatwe

Tribunal Act, 198.‘) against the present petltloners and

the proforma respondent as Respondents before the

Cventral Admlmstratm Tribunal, Guwahatl Bench,

short referred to as the “Tribunal’” for

of
i
'
¢
+
t
H
v
!

- Guw ahat1 in

reliefs inter- aha to set aside impugned order dated




i
i
1

2. 11 04 passed by the ‘Assistant Commrssroner KVS
Reg1on‘11 Ofﬁce Guwahatr 1emov1ng the Respondent
No. 2 from service on the ground that she has lost hen
on her post: |on Voluntary abandonment and the order
dated 1.7.05 passed by the Joint Commissioner (Admn.)

KVS re]ectrno the appeal and to reinstate her in servrce

'and the sard apphcatlon was registered as O.A.

N0.194/06.

3. That the case of Respondent No.2 (apphcant
in the Or101na1 Apphcatron) stated in her application

1nter alia is! that she had joined 1in the Ixendrlya.

Vldyalaya SanOhathan (here in after referred to as KVS).

on 1.8.1980 and having served on her drfferent schools

Iund‘er KVS on 21.4.03. She has joined in KV No.l,

Tezi,p';ur on itransfer. While Working there: she fell

| . . .
seriously sick owing to various chronic ailments which

 have necessitated her to go on Extra Ordinary Leave (in

fleave on med1ca1 ground by frlrng application dated |

sho'rt referre'd to as “EOL”) w.e.f. 1.9.03 on medical

cro.und Subsequently there bemg no improvement of’

|~

condrtron of her health she had to pray for extension of

4.10.03, 3. 11 03 and 3.12.03 she had also made an

’_"'1pp11cahon to thrs authorlty on 24.11.03 for transferrlno

her to Guwahatr enabling her to avail proper medical

fac111ty for | treatment of her chronic aliments or

alternatrvelyéto treat her said application as resignation
. | : .

letter w.e.f. '?1.12.03. That the authority did not allow

any of the prayers made in the said application and_hes

',{7'

RN,




p=
2

)

,direc:t}ed her . to file. application with unconditional

prayeﬁf and thé Respondent No.2 had filed applica
10.2'.:04 for transfer followed by reminder dated 2
The authority did not comsider the said pra;
t1‘ansfer and iﬁstead,' a notice dated 4.8.04 u—nder

81(d)?(3) of the Education Code of the Sanghath
| issue;d asking the Respondent No.2 to show-caus

why %che order of provisional loss of lien for vo

tion on
3.4.04.
rer for
Article
an was
e as to

luntary

abandonment of her service should not be confirmed. In

respoénse ’therétoyRespondent No.2 (Applicant) had

submiitted her show-cause on 16.8.04 stating inter-alia ,.

that, ;éhe had sﬁbmitte'd'application for EOL on medical

v ground on various dated and as such she was nof

liable

for 211;13-? disciplinary action and she has further reiterated

her prayer f(}r transfer to Guwahati. Thereaft

Petitioner No.4 had issued a memorandum dated

er the
9.9.04

intimzating‘ the Respondent No.2 (Applicant) that her

~prayer for transfer and resignation could not be

considered and had directed her to resume her

within 10 days from the receipt of the letter

duti\;l #

failing

which the provisional loss of lien communicated per

officé letter dated 4.8.04 would stand confirme

d. The

- said memo dated 9.9.04 was forwarded to Respondent
. \

&7

No.Zé:(Applicant) by the Petitioner No.5 through a

forwa:,fding letter dated 14.9.04 through registered post

and ithediately after receipt of the said memo, the

Resjpcﬁmdent No.2 attended the school and had submitted

her jéining report to the Petitioner No.5 (Principal), but

the Pétitidner No.5 had refused to accept the

joining




_1nt1mated the respondent No.2 that her provisional

report ?and had a-sked her to bring a fresh order from the

Assrbtant Commrssroner Thereafter the Rebpondent

No.2 had came out of the school and had sent an

applrcatron to the Assistant Commissioner through Fax.

for 1nter\»ent10n in the matter. Thereafter on 29.10.04,

the Rebpondent No.2 had received a memo |dated

15 10 04 from the assistant Commrssroner directing

to report her dutres at KV No.l, Tezpur not later

through 1etter dated 4.8.04 would btand conflrmed

no further correspondence would be entertained in

letter dated 29.10.04 sent through registered post

“her

that

29.10. 04 otherwme loss of her lien to the post 1nt1mated

and

that

,1espe«.,t’ The Respondent No.2 (ApphuanT@ through ‘a

F had

made a prayer to allow reasonable time for her joining,

but t‘hé Petitioner No.4 by memo dated 2.11‘.-04

had

loss

of hen;en abandonment of service has stood configmed.

Th‘ereafter she had filed an appeal and the appeal
also di;srnissed and therefore the Respondent No.?2
filed the application before the learned Ce

Admrnrstratrve Trrbunal Guwahati Bench, Guwahat

was
had
ntral

1 for

rehefsi-s stated hereinabove and in the original

application.

A copy of the original application

- has been - annexed hereto

a8

Annexure-A and the documents

“annexed with the  original

application have also been annexed

hereto as Annexure-A(1) to A-(1

8).

A i -

et T



o intex‘-alia that the Respondent No.2 (Applicant)

4, " That receiving the notice of the case

i ‘ P

the

petitioners (Résp‘on‘dents No.2 to 6 in the original

-applicaﬁtion) had filed written statement contending

joined I111 KV No.l, Te.zpur on 21.4.03 on transfer

) 8

had

oon

after jbining she ha’d made application on 23.6. 03 for

Voluntarv retirement followed by another letter /dated

3.7 Ogldue to. domeqtm reasons. " On 4.8, 03, she

was

conveyed the decumn that her prayer for Volunatary

retuement could not be allowed. The Respondent No.2

had made apphcatlon on 29.8.03 for 15 days EOL|from

1903}’(0 14.9.03 and thereafter she had made

.an

apphcatmn for one month EOL w.e.f. 1.9.03. O':‘ﬂ 8.10.03

the respondent No.2 had submitted an application for

extensiﬁon of EOL from 1.10.03 to 31.10.03 thereafter

she haﬁ made prayer for extension of her EOL |from

1.11.0?;‘{0 30.11.03 through a telegram, but EOL on the

basis oif“ the prayer made in the aforesaid 3 applications

could not be granted by the authority and the ﬁbsence'of

the Respondent No.2 from her duty for the said period

amounted to unauthorized absence and the Respondent

No.2 vifas asked by the authority through telegram to

resume her duty, but she did not do so. Therefor

4.8.04é»the authority has issued a notice to

e

on

the

Respondent No'2 to show-cause as to why her loss of

lien on the ground of abandonment of service could ot

be conﬂrmed under Article 81(d) of the Education Code

of KVS. In resgponse thereto the Respondent No.2

submitted représentation reiterating her request

had

for

i
i
;
E
]



transfér to Guwahqu  After considering | the

1ep1esentat10n the Petitioner No.4 on 9.9.04 had issued
| l
. a memo to the Respondent No.2 asking her to JOlln her

duty Wlthln 10 days from the receipt of the memi) but
the Rebpondent‘ No.2 had repmted for duty to the
Princfpal of ;the school a bit late for WhiCE the
concerned Pr1nc1pa1 (Petitioner No.5) did not accept the
Jomlng report. Thereafter on repreqentahon of the
.Rebpondent No. 2 for allowmg a reasonable 101n1n0 time,
the Petltloner No.4 on 5.10.04 had finally dlrected the
Respcindent No.2 to join her duty at Tezpur KV No.1 by
29.10;04 failing which the loss of her lien to the post
wouldf 'I"’stand confirmed and there would be no ffurther
correé@hndenoe 1n that respect. The respondent No.2 not
havin%g .jo‘ined in duty as directed above her loss of lien
stoodi éonfirméd on abandonment of her post and the
_Petitibner No.4 had intimated the same td tllle:
Respc}ndent No.2 per memo dated 2.11.04 and as such

there gwas no illegality.

A copy of the written statemlent 1is
E ‘ :anne\xed herewith and marked as

Annexure-B.

5. .  That after hearing the parties and perusing the
recoréié the lealned (“entral Administrative Tribunal
Guw ah'xtl Bench GU’Wah'ltl by judgment and order dated
2.-1.08 passed in Original Application No0.194/2006 has

allowée-d the case of the (applicant)/Respondent| No.2,




no.5 did not find the Respondent No.2 entitled to

10

set- aS1de the mlpuoned orders of loss of lien op post, its

confuxlnatmn and the order passed by the Appellate

Authorxty and dlrected the Petitioners (Responden

ts in

the O. A Case) to treat the apphcant to be contmuing in

QEIVICB and ’to consider her case for voluntary

Iet1rement.
f A copy of the said judgment
order dated 2.1.08 has been ann
‘hereto as Annexure-C
6. " That the Petltlonerq state that the leave o

Respondent No.2 since 1.9.03 not having been gra

and

exed

f the

nted

and reapondent No.2 not havmg attended her duty since

that d'w til1 paqsino of the order confirming the loss

lien fa'f’on the post, the said absence has amounted to

unauthorlzed abience a8 per provision of the Code of.

KVS.

—~

7. That the Petitioners state that the Petitionerv

have

grantefd EOL'w.e.f.vl.S?.OB and as such she was asked to

- .
resume her duty but, she did not do so.
| _

apphcatlon the Rebpondent No.2/(Applicant) has
sought any rehef 11 IBSPBL,JE of Volunmry retirement

SBI‘VIC.B.

8. That the Petitioners state thaf in the original

not

from



9. That"the Petitioners submits that the learned

Tnbunal ‘has comrmtted error of law apparent on the

face of the recorde in passing the impugned judg
‘and order and as such the said judgment and or

hable to be set aside/quashed.

gment

der 1s

1.0. That ‘the petitioners submlt that the Iespondent

No. 2!(App11cant) not having souOht for any relief
orlgmal apphcatmn in respect of voluntary retu
from servme the learned Tribunal has acted beyd

mnsdlctmn by grantmo relief on that Court also.

I
i
i
]
i

11. .That',the Petitioners submit that the EOL

1n her
ement

nd _its

since

1.9.035 apparently not having been granted by the

au‘r-hori’ty the absence of the Respondent

No.2/

,(L\pphumt) from duty became un%uthouzed and as per

p10v1s1on of Alhcle 81(d)(1) she had provisionall

her hgn on her post.

12. That the Petitioners submit that the learned

Tribuzflal while passing the impugned judgmen
misint‘%er}preted the provisions of Article 81 g
Educ'ﬂ:lon Code of KVS and wrongly applied the F:
the facts of the case.

, *1
13. | | That the Pet1t10nerq submit that being ap

v lost

1t has

f the

ime in

parent

on the face of -the records that the respondent

No.’liéApplicant) had applied for leave for the mo

[
{
i
|
i

nth of




i
|
|-
[
i
i

Septefﬁiber on 4.9.03,_ for the month of October on

8.10.6)3 and'fér 'the. month vof November on 7.11.03, her
abseﬁce -apparently amounted to unauthbrized even on
* the date;’dates of submitting the leave apphcatlon and so
she has lost her lien on her post in view of Article 81

(d) (1) of the KVS Education Code.

\/ 14. That the Petitioners submit that i?being
| appal%é'nt on the face of the records that despite her
unaufnhorir{;ed absence for a long period, the authorities
have? considered her case sympathetically and allowed

her tfof join 1in hef_ dufy on 2 (two) occasions which she

did nji_ot do, thfe Péfitioners (Respondents in O.A.) had no

| othéré alternative but to invoke the provisions of |Article

82 (d) of the Education Code of KVS and in that way the

Re.spjondent No.2 had lost her lien on her post.

15. That the Petitioners submit that| while
intirﬁatino about the order of provisional loss of lien,
the Reqpondent No 2/(Applicant) was also given {full
opportunlty to submit her show-cause as provided under
Artmle 81 (d) of the Education Code and cons1dermc the
1epresentat1on submitted by the Respondent No.2/
(App11c1nt) when it w as found that there was no ground
. f01 remstatement of the Respondent No.2 to her post,
the ;authorlty had confirmed the loss of lien| of the
Respondent No.2 on her post which is to be depmed to

have been removed from service.




A
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16. That the Petitioners submit that the ‘appellate
authouty has :also considered the appeal submlttedAby
the re’spondent No.2 in accordance with law by applying

mind ]and as such there is no illegality in disposing of

the appeal.

17. That the Petitioners submit that in vidw t‘he
facts gand circﬁmstances.of the case as evident on the
face oif the records, the findings of the learned Tribunal
that the decision of the Petitioners to force the
Respognd‘ent No.Q/(Applicant) to report to duty and the
act of passing the order/orders of provisional loss .of

lien on the post and its conflrmatlon are arbltmry hasty

\// and mrlscarnage of justice, are not mamtamable and the
. ; .
impugned judgment and order passed by the learned
Tribunal on the basis of the said finding is illegal and
liableto be quéshed. 4

- 18. © That the Petitioners submit that infvifew of the

matter: "th.e_im'p'ugne-d judgment and order passed by the
1earne§d_ Tribﬁnél 1s 1llegal and as such same is 1iéble_to
be qua%s“hed.
19. ; That the Petitioners submit that in processing
the mzixtter in different offices of the Department, it took
so‘met{me and as such there is a bit delay in filing this
'petftioin which is unintentional and unavoidable and the

Petitioners may be excused thereforg.
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20. , That the Petitioners submit that ~di

penden'cjy of this writ petition if the operation of

impugnéd judgment and order dated 2.1.08 passed b

1Iring
the
y the

learnediTribunal'is not suspended!stayed there will be

and the, ert petition will also be anfrautuous

i
!

21. | That there is no other alternative remedy

the remedy sought fm in this petition is just, proper

adequate.

22. That the pet1t1on is made bonafide and fo

mterest of Justlce

In the premises aforesaid 1

*‘admlmstlatlve d1ff1cu1t1e~ of the pa1t of the Pet1t1one1s

-and

and

t 18

respectfully prayed that this Hon’ble

Court would be pleased to cal
the records of the case, issue a

- calling upon the Responden!

1 for
Rule

s to
show-cause as to why a Wﬁt of
certiorari or like nature should not
be issued setting aside/quashing the
impu»gned judgment and order dated
2.1.08 passed by the learned Central

Administrative Tribunal, Guwahati

Bench, Guwahati in O.A. No.194/06

and/or as to why any
appropriate writ/writs and/or

‘ ' or . Direction which would

other
order

give




B ~ complete relief to the Petitioners
| should not be issued and| after
perusing the records and causes’nas .
may be shown and hearing the
parties make the Rule . absolute

and/or pass such further oy other

order/orders as to which this
Hon’ble Court may deem {it and

proper.

-And-

Pending disposal of the Ru'le, this
‘Hon’ble Court may furt..h.ef be
pleased to suspend/stay the
operation of the impugned judgment
and order dated 2.1.08 passed by the
learned Central Administrative
'Tribunal, Guwahati Bench, Guwahati

| © in 0.A. No.194/2006.

: And for this, the petitioner as in duty bound shall ever

pra?.




AFFIDAVIT

|

Nara,yai“ aged about 48 years, by religion Hindu

>

professiébn Service in Kendriya Vidyalaya Sanghathan

at pres{ent residing at Khanapar, Guwahati-22, Dist.-

5

I, Shri U.N. Khaware, son of Sri Jagat

by

b

Kamrup' (Metro) Assam do hereby solemnly affirm| and
state as follows. -

1. ~That I am now serving as the Assistant
Commissioner, Kendriya Vidyalaya Sanghathan,

Guwahaﬁ Region and Petitioner No.4 in th1s writ

petition. I have been taking steps in the case on behalf

of all the petitioners and as such I am well acquainted

with the facts and circumstances of the case.

| ;2. _ { That the statements made in this affidavit|and
? ‘1n par1g1aphs | |16 do 2 of this writ
.petltmn‘ are tr"u'e to my knowledge, those made 1n
"p.araorap.hs 4o g | thereof being

matters of records are true to my information derived

é therefrom which I believe to be true and the rest thereof

' are my humble submissions before this Hon’ble Court.

' And, 1 sign this affidavit on this 13 day of

| May, 2008 at Guwahati.

Identified by -
DEPONENT

- Advocate’s Clerk
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" CEN'TRAL ADMINIS'IRAFIVE FRlBUNAL

‘GUWAHATI BENCH

Original Application No.194 of 2006

Date of Order: This the 2—’1‘—6 day of January 2008

The Hon’ble Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri Khusiram, Administrative Member

Smt Jayanti Deb Roy =
Wife of Panna Kanti Roy,

- House No.40,

Basishtanagar Road,
Guwahati 5 PP

By Advocates Mr N. C houdhury,
Mr S.X. Ghosh and Mr S. Nath.

- Versus -

1.  The Union of India, z;epresénted by
The Secretarv to the Government of India,
Ministry of

2. Kendriya Vidyalaya Sangathan

Institutional Ares,
Shaheed jeet Singh Marg,
New Delhi-110016.

3. Commissioner -

Kendriya Vidyalaya Sangath an,
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi-1 100,16,

Joint Commissioner (Admp.)
Kendriya Vidyalaya Sangathan, 5
18, Institutional Area,

Shaheed Jeet Singh Mrg,

New Delhi - 110016.

Assistant Commxssnomer, KVS,
Regional Office, - .-
Guwahati.

6. Principal,

Kendriya Vldvalaya No.1, v
Tezpur | O eeaeee

By Advocal:e Mr M.K. Mazumdar, Standing Counsel, KVS.

sssscssenesseees

Applicant . ,
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51
/ ORDER

M.R. MOHANTY (VICE-CHAIRMAN) -

Applicant, a Teacher (PRTY in Kendriya Vidyslaya
- Sangathan (KVS), having faced termination from her services (aﬂar

iong 24 years of her employment. in KVS) under Article 81 (d) of the

Education Code of KVS, on 02.11 2004, pre(el red an Appeal and, her
said Appeal having been rejected on 01.07.2005, she has approached
this Tribunal with the present Original Application filed under Section

19 of the Administrative Tribunals Act, 1985.

2. The case of the Applicant is that she joined as a PRT in

KVS on 01.08.2980 and posted at Tezpur KVS-1; that during October

1082 she was Lrans:f"arred to KVS- Khanapara (where she ‘;vork,ed il ::

);une 2000); that, thereafter, she joined KVS- Digaru, on 01.07.2000, :

on t"fif'St;G‘-l': that, on 21.04.2003, she joined in K\)S- Tezpur on }i

transfer, that, while working at Tezpur, she fell ill owing i‘.o various z

e yilments, which compelled her to proceed on bxtTa-ordnmry leave ‘:

, )\ (EQL), on medical grounds, since 01.09. 2003; that, since her f‘
% ition did not improve, she submxtted applications (on ()4 10.2003,
k\? W& /12003 & 03.12.2003) seeking extension of leave on medical
| J)sruN)Q ' E : ;
- “‘-—/grounds, that she also subxpitted an applicatio_n on 2'1}_.11.2003 ‘
secking her transfer/posting at Guwahali (with _alternate prayer to %

treat hef said application» as a resigna;ion w.e.f. 01.12.2604{ in the "

event her prayer for posting at Guwahaﬂ is not considered favourably)
and that, by a communication dated O1 01.2004, the Assistant
Commnss:oner informed that prayer for transfer and resignation was |

not available to be inter-linked for which differgnl: applications to

different authorities was to be made; that thereaftér she submitted a




' (‘ommlseloner-

fresh and “un-conditional prayer on 10.02.2004, for her transfer to

'Guwahah and submltted a reminder on 28.04.2004; that, wnthou%

giving any symparhehc vons:derahon, by an order dated 04.08, 2004 é
notice was lswed ro her to show-cause as fo why her loss of hen (xq
9mploymenr) should not. be confirmed under Article Bl (d)- of t:he
Education’ Code of KV’% t:hat' in reply m the said show-cause nohcel,
the. Applicant, in ‘her repre';entanon thal: was filed on 16.08. 2004
once agam reiterated the prayer for her posting at Guwahati; thatl
thereafter, the Assnstant C ommnssxoner of KVS, on 09.09.2004, nsued
a memorandum intimating that (a) her prayer for transfer o:;
reclgnatlon could not have beeu combined and (b) that her r\j)b@l)(‘i(-'
from 01 ()9 2003 stond treated as un-authorized absence and (c) thar
her applicatibn for transfer was not submitted by due date (nlthough,
under the transfér-giv%delines dated 02.07.2004; issued, by the Joaqt
Commissioner (Adman) of KVS, for the year 2004-05; synlpafheti}v.
consideration of the prayers of teaciers for transfer was assured) an‘d
(d) finally she was a‘aked tr) resume duty within 10 days; that the sam
memorandum dated 09.00.2004 of the Assistant C ommissioner of KV%
was forwarded to the Applicant hy the Principal under & inrwardm,g
letter dated 14.09. 2()04 by Registered Post; that on receipt of the <;axd
letter dated 14002004 and memorandum dated 09.09 2004 she
went to the School and submitted her joining report to the Principal of

the School on 24.09.20()4; that the Principal of the School, having

refused t:o receive the joining letter, asked her to obtain a fresb order;

that in the said premlses, she (on the same day) faxed a letter to the

that on 08.10 2004 she,

l
again, ‘submitted an apphcahon seeking intervention of the Assistant

Assnstant Commisenoner seeking mterventxon,

MAMAS

emorandum dated 15.10.2004 sent py
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Regmbered Post (received by the Applicant in the afternoon

of

20 10.2004) the -Assistant (ummlsslonvr intimated that (a)| the
Apph('anr reported for joining at 12.10 P.M. at the Vidyélaya, (h)
m|"515ted for treating her joining in the fnrenonn (r‘) did not wéit for fax
m»essage from Assistant (‘omnnssioner on 24.00.2004 (d) did not
report to duty despite telephonic message of the Principal, on
24 09.2004 and 28.09.2004, to join and (e} hndlly, direc ted her that,
unless she reported to duty at KVS No.t at Tezpur by 29. 1(‘"‘)0& lnss
‘ ot her lien to the post (as given outin latter dated 04.08.2004) would
b'e confirmed; that the said Registered letter was pocbed, on
18 10.2004 and !‘G(‘(-‘IVPd by her on 29.10.2004; tbat she sent a
representahon on 29.10.2004, by Registered Post, seekmgr a
reasonable time to resume duty and that, by a memoramdum dated _ i

O.Z 11 2004 the Assistant (‘nmmmmoner at Guwahati mt;ma!:ed her

about confirmation of loss of her lien on her abandonmenr of her post J

of PRT; that Applicant having been permitted to jom her duties vide | |

ietter dated 09.09.2004 and the Apphcanr having reported for joining
\N | on 24.00.2004 within 10 days of recenpr of the saad iet%m', iche,; '

sistant Commissioner committed mjusbce nn nmdmg ﬁmt &he
licant had abandoned her service and, as such, the impugned

on of throwm? the Applicant out of service in colourabie exercise -
o ¢t power is arbxtfary, illegal and in violafion of prmcnples of natural

Jushce and that the Appeliate Authorlty, on 01.07.2005, con_hrmed the

prders of the Assistant Commissioner.

3. The Respondents filed a written sfabemeﬁﬁ;- relevant

porhon of which reads as under: —

“Mrs Jayanti Deb Roy, Ex PRT, Jomed KV| No.1

Tezpur on 21.4.03. On 23.6.03 she made application for,
voluntasry retirement followed by another Lelter dtd.

= -




e,

% 7 ()3 only due to domestic reasons. She was granted E. L
16.7.03 to 26.7.03 on Medical ground and she
resumed duty on 28.7.03. On 4.8.03 she was conveyed the
~decision against her application for voluntary rehremvnt o
i (vide Apphcatxon dated 29.8 .03) which could. not beJ ’
- allowed. |

‘ Thereafter she applied for 15 dayq E.O.L. I’rom%
1.8, 03 ’

: Theréaftér (on’ the strength of medical cert:iﬁcate%
~ dated’4.9.03) she applied for 1 months EOL w.e.f. 1/9/03. !

‘ Thereafter again (on the strength of medlca)
certificate'dated 6.10.03) she again applied for E.O.L. vide
application: dated 8. 10.03 to avail leave w.ef. 1/10/03 to

- 31.10.03 on medical ground. ‘

‘ She again. apphed for E.Q.L. for andther 30 dayw i e
" from 1.11.03 to 30.11.03 by sending a Telegram. !

, The F O.L. for rhese permd ‘was not granbed and a
' Telegram was sent on 10. 11 .03 asking ber to Join dutﬁ
_immediately. . !

-

Another telegram was sent on }.'7‘.04,asldng her m

o 7 VAT P e
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join.

- But she dnd not Jom and remained absent wnthout
~ grant of Ieave !

The applicant, as stated above, as conveyed the

. decision against her application for allowing volunbary
" retirement, which could not be allowed, initially availed
earn leave and thereafter absented herself without

- permission and wrespectwe of the telegram dated
~11.10.03 asking her to join duty immediately. ?

Another telegram was sent to her again on
01.7.2004 asking her to join duty. |

She did not joined duty and remained absent
without grantmg leave. :

, The Applicant had apphed through her letter dated
24.11.2003 for posting in any Kendriya Vidyalaya at
Guwahati or the letter may be treated as resignation w.e.f.
01.12.2003. She was .informed vide this office latter dated
1.1.2004 that request for transfer and resignation can not:

be combined together. !

s Mrs Roy applied for transftr vide her letter dated,
' 10.2.2004 to a Kendriya Vidyalaya in Guwahati. But she
g ‘dld not apply for transfer in the prescribed format
. circulabed by KVS for Annual Transfer. Her case was




considered by the competent authority and disposed of
vide this office memo dtd. 9.9.2004. '

, 3

One more opportunity to join duties by 20.10.2004 :

by the Assistant Commissioner, KVS, (GR), vide Memo .

dated 18.10.2004 but she did not join duties by :
20.10.2004. .

The applicant reported for duty on 24.9.2004 at ;
12.10 P.M. and insisted that the reporting time be written S
as forenoon which was not accepted by the Principal and _ |
on that ground she was not allowed to join duty on that :
day. Thereafter she faxed a letter to the Regional Office at L
1.41 P.M. seeking directions to Principal to allow her to R
join duty. On the same day i.e. on 24.9.2004 from this i
office reply was sent by fax to the Principal Kendriya
Vidyalaya No.l, Tezpur to allow her to join duty. The
Principal informed her belephonically.fon’24.9.200{% and
28.9.2004 to join duties but she did .not_join duty. The
averment made by the applicant is denjed. She ‘was given
reascnable Hme and opportunities to join her duties, but
she chose not to join. In view of the above, the competent
authority has come to the conclusion that she has
voluntarily abandoned her service of KVS and action taken
as per article 81 (d) of the Education Code of KVS.

She was granted E.L. from 16.7.2003 to 26.7.2003

(/ % on Medical Ground. She applied for E.O.L. from 1.8.2003
\  to 30.9.2003 and extended her E.O.L. from 1.10.2003 to
{5 % 31.10.2003 on Medical Ground. She again applied from
i35 o 1.11.2003 to 30.11.2003 by sending a telegram. The
=3 a'l EOL. from 1.92003 to 30.11.2003 was not granted and
‘\Q’;;L =T ) the disciplinary authority directed her to join duty
Ny (,lf immediately vide telegram dated 10.11.2003 and again on
A 17.2.2004.” '
4. in course of hearing, being called upon, the Counsel} for

‘the Respondents/KVS produced the Departinental Records before us;
‘which go to show that, on $3.06.2003, the Applicant submitted an
, iapplicah‘on to tske VRS and,on 03.07.2003, the Applicant: agreed in
 writing to waive the notice period (for VRS) by foregoing one mqnth
salary. On 04.07.2003, the Principal of KV/Tezpur forwarded the séid
representation  of the ‘Applicanf‘. (for VRS) to the Assistant
;Commissioner_ of KVS at Cuwaha'ti. On 18.07.2003, Li?e Assistant
;Commissioner of K\_"S/Guwahati asked for more demilé ahout the

Applicant (to give consideration to the VKS notice) from the Principal

!




of the School. On 26.07.2003, the delmlb were furmshed by the ,

Principal. On 04. 08 2003 the request of the Applicant to take VRS 1

was turned down. The text of the reJer;tlon ‘;order dated ()4.()8.‘20()3

reads as under: ' - ‘ g

“Subject : Application of Mrs j D. Roy, PRT for VRS - .*
reg. _— o

i
Slr‘ -I.‘:' { . 'l o
Cod h

1

subject cited - above and
apphcahon has been :

I ]
el e e Ty

' She may be in-fgtm'é'ﬂf‘f'accbr_ ingly:

Thus the prayer of the Apbliéént to- go leoluntar’y

Retirement was turned down on the qrbuﬁd that she h»&véﬂ'g opbed for
CPF benefits and having not attamed 55 years of her age, as per
FRSR 56(k)(1) Since the dabe of birth of the Apphcam: is 10. 05 1952

she was little more than 50 years old and slnce she‘Jovn_ﬂ, K\T
Services on O1 08 1980, she had, by the time of tendermg notlce o

take VRS, served the KVS for little more than 22 years. Article 55 of

07 4 YT

. o |
KVS Education Code, which deals with “Re§ignation and Voluntary
Retirement”, reads as under:

“55 Resignation and Voluntary Reurement ‘
|

(a) In. cases where an employee, tenders
resxgnahon and.seeks to be relieved before the
expiry of one month from the date of-notice

the appointing authority has the discretion
cither to insist of full month’s notice or to
relieve the employee before the end of the
notice period without asking for payment of
salary in lieu of notice, provided that the
appointing  authority is  satisfied that
altermative arrangements made and/or

ANy AT,

A S AN N et T

LIRS R W e sy

AR



L ‘ 8

(h)  The employees of the Sangathan who had pul

lu DQ; h)‘l?

i

Rule 48-A of CCS (Pension) Rules, 1972 '(which is =

applicable to Government Servants and, for the reason of Article 55 of

KVS Education Code, extended Lo the members of the Sl‘.;ff of KVS)

réads as under:

“48-A Retirement on completion of 20 years’
qualifying service

(1) At any time after a Government servant has
completed twenty years’ qualifying service, he 4

may, by giving notice of not less than three months
in writing to the Appointing Authority, retire from ¥
service. 3

Provided that this sub-rule shall not apply to &
Governinent - servant, including scientist or
technical expert who is - '

e (i) on assignments under the " Indian
N Technical and Economic Co-operation
(ITEC) Programme of the Ministry of
External - Affairs and other ‘and
programmes. o

e T T TR T T

(i) posted abroad in foreignfbased offices of
the Ministries/Departments,

(iii) on a specific contract assignment. to a
. foreign Government, . -

unless, after having: béen :tra,ns_.fefrred to India, he
has resumed the charge:of the:post in'India and

served for a period of notless than'one'year.  ° .

) Tﬁe noticeofvolunbary'mﬁrementgmn
under sub-rule (1) shall require=dcceptance by. the
Appointing Authorityxai o < R

Provided that where the' Appointing: Autiior}
does not refuse to ‘grant:the .permission’ fol
retirement before the expiry of thé period specified
in the said notice, the retirement shall become
effective from the date of expiry of the said period.



to retire under this rule and has given the necessary

&)

(3) Deleted

" (3-A)  (a) A Government servant refarred to |

' in sub-rule (1) may make a request in -
writing to the Appointing Authority to |

accept notice of voluntary retirement of-i

" less than three months giving reasons |

therefor; ‘ - i

(b)  On receiptof a request under Clause (a), |
the Appointing Authority subject to the
provisions of sub-rule (2), may consider
such request for the curtailment of the
period of notice of three months : on
merits and if it is satsfied that: the
curtailment of the period notice will not |
cause any administrative incovenience,
the Appointing Authority may relax the
requirement of notice of three months
on the condition that the Government .
servant shall not apply for comnmutation
of a part of his pension before the expiry
of the period of notice of three months.

(4) | A Govemmém;@servant,;whd has elécmd‘
notice. to that effect to the Appointing -Authority,

shall be precluded from  withdrawing. bis notice,
except with the specific gppmvéql_:of-.sucq;,autho;:ijty:;s"-"" i

Provided that the request for withdrawal shall b
made before the intended date of his retiremen

(5 The pension an_d"(retiremént.gz‘}atﬁjty);;;i:ﬂ i
the Government. servant:retiring - under - this:rule . .
shall bé based on the emoluments as defined under,
Rules 33:and 34 and the increase not exceeding five .
years in his qualifying service shall not entitle him to
any notional fixation of pay for purposes of
calculating pension and gratuity. o L

(6)  This rule shall not apply to a
Government servant who-. « IR

(a) retires under Rule 29, or -

N, (b) retires from Government service for
' being absorbed permenently in an
Autonomous Body or a Public Sector
Undertaking to which he is' on
deputation at the time of seeking
voluntary retirement.

EXPLANATION.- For the purpose of this rule,
the expression “Appointing Authority” shall
mean the authority which is competent to




"
N

4,7 : o 10
make appnintments to the service or post from

which the Government servant secks voluntary
retirement.”

Thus, the reasons, for which the prayer {of the Applicent
to take VRS beneﬁtc) was turned down, was/is not susmlnable, as ho
materials have been placed on recordlshown at the hearmg (ah:hough
pointedly asked to the Advocate for the RespOndents) that provns:ons

of Rule 56(k)(i) of FRSR (which are apphcable to Government

Servants) was applicable, by adoption, to the members of the staff of

'. i
i 2rte MER

QMA— ——
KVS; which is an autonomous body ax;enable t;o our adludlcatm'y L

jurisdiction,\for the reason of Government of India Notiﬁcatlon

5) The materials placed an record (from the Department file
produced by the Counsel for the Respondents) go further to show

that, Lhe Applicant joined as PKRT, on transfer, at KV/Tezpur on

21.01 .2003. She, later, proceeded on leave (on medical grounds) from
16.07.2003 to 26.07.2003 and resumed duty oh 28.07.2003. For the

reason of her sickness, she had to remain absent from 01.09.2003 and

applied for (Extraordinary) leave on 04 09.2003 soeking leave with
effect from 01 006.2003. On 08. 1() 2003 she again applied for leave
w.ef. 01.10.2003 on medical ground. Ou 07.11.2003, she again

sought extension of leave on medical ground. The text of the leave

application dated 07.11.2003 reads as under:

o 2 \\
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“To, :
The Principal, | |
K.V.Na.l,

Tezpur.

Suh: Prayef for extengion of FOI. -

~ Date: The 7 November, 2003. |
- Respected 'Sir,'
With due honour, "I'Wdfuld like to inform y:o“u '

" that, I had applied for extension. of E 0. L on 08110/2003
‘ for 4 (fair) weeks on Medxcal gmund

_
On completlon of ‘the above penod ' aﬂ:e‘
necessary ‘Medical checkup it is found that 1 am no}t

complebely fit to join my duties lmmedlately [

- In, view of the above, I would like’ m reque§t :
. your goodself to extend my leave (E.O.L.) for anobher 4.
- (four) weeks commencing from I* Nnvemher-,-_zoo;’- ‘a
" also allow me to remain out of the sbatﬁon ‘for !:he' b

period.

Thanking you, - .

Medical certificate enclosed. - o
‘ Yours faithfully,

" (Mrs. Jayanti D. Roy)
"P.R.T. (on leave)
K.V.No.1, Tezpur.’

e

v‘ On each occasion, she furnished medical certi&icétesii
support of her snckness/prayer for Ieave. Desplte smpporhng Medlc&_ﬂ

Certificates, the prayer for grant of Exh'aordmary leave (ie leave

without pay) was turned down by the Principal of KVS/Tezpur o

TR

10.11.2003. On the margin of the leave application dated 07.1 1:.2003,
the endorsement (dated 10.11.2003) of the Principal of the School

reads as under:

“leave not granted,

A telegram sent to the teacher
Today asking her to join duty
Immediately.”
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There are no materials available on record to show the %
reason as to why the Principal of the 'KVS/'l'eZpur refused to grant ' a
leave on medical grounds. On the face of the supporting medical |
certificates (made available with the leave ap:piichat,ion, which is in the

records produced by the Advocate for the' Respondents/KVS); the

e R

Principal of KVS/Tezpur could not have decided to send a telegram to

the Applicant forcing her to report to duty. Such decision _of the

Principal of KVS/Tezpur  to force the Applicant Lo report to duwf‘gm

the face of Medijcal Officer’s opinjon to remain oo rest), jn oup

considered opinion, was nothing but a result of gross miscarrioge of

justice and not sustainable in the eye of law, i
6) It also appears from the materials available in the F

{

f.

Departmental file that, on 24.31.2003, the Applicant submitted a
represenmtion for posting her (on transfer) at Guwabhati or to treat
the said representation as her resignation, whwh was rorwarded by

the Principal on 03.12.2003. The said prayer, in our concxdered view,

was rightly rejected on 01.01.2004; as a condltvlonal‘ resignation could

not have been accepted. But nothing was stated ;l:herein about her

- |
original prayer for a posting (on transfer from Tezpur) at Guwahati.

It is also seen from the records that the Apphcanr

submitted representations,on 10.02 2004 and on 23 04 2004 seeking.

'~ﬁ x - i:";-" e d KR S TN

her transfer to Guwahati; whnch also dld not rece»ve mns:deral:ion

(only on very hyper-technical ground of nor maklhg the prayer for :
transfer in time) and, the authorities, in our cons:dered vnew, oughtbo'

have given consideration in the matter, for the reason of the sickness
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7) It also appears from the materials made avsilable in the
Departmental File produced by the learned Cnunsel :«:ppeaarinq t‘bf the
Respondents that, after sending telegram to l:he Appluant (Intlmah 1y
her about refusal of the prayer for EOLJleave on. m@dical ground? and -
asking her to report to duty) and after iorwardmg the represéx% oﬁ

.] , a
of the Apphcant for a transfer to Guwahatx et;c. (whwh was reJlelcted)
sl

o
the Principal of KVQ-/Tezpur reported l:he mau.er to the Assistant
d

b

(ommmsxoner of KVSIGuwahatl (in hxs letter dated 27. 07 2004) a

the said report led to sLartmg of a proceedxng under Artlcle 81@) of

KVS Education Code. - -

KVS reads as under:

“81(d) Voluntary Abandonment of Servnce

The KVS vide letter F. No 11 12 /'2000 KVH(ng) dted
4.9.2002 has conveyed the followmg decision on. - '

1) If an employee has been absent/remains absent
without . sanctioned leave or beyond the period |of
leave originally granted or subsequently extended,
he shall provnsxonally lost hls hen on his post unless:-

(a) he returns wnthin ﬁﬂ:een calendar days':_ f,
commencement of the absence or the expi
leave - originally . granted or subsequently
extended, as the case may be; and '

(b) satisfies the appointing authority that l{lis
absence or his inability to return on the expiry
of the leave as the case may he was for
reasons beyond his control. The employee not
reporting for duty within fifteen calendar days
and sahsfactorily explaining the reasons for
such absence as aforesaid shall be deemed!to
have voluntarily abandoned his service and
would thereby provisionally loss lien on his
post.

. An empinyee who has provisionally lost lien on his
post in terms of the aforesaid provisions, shall not
be entitled to the pay and allowances or any other
benefit after he has provxsxona“y lost lien on yis
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i Provided that payment of such pay and allowances

! will be regularized by such directions as the R
| appointing authority may issue while ordering - .
| reinstatement of the:-employee in terms of Sub-
Clause (6) of this Article.

o

(n cases falling under Sub-clause (1) of this Article,
an order recording the factum of voluntary

abandonment of service by the employee and
provisional loss of his lien on the post, shall be made :
and communicated to the employee concerned at ;
the address recorded in his service book and/or his P
last known address, to show cause why the
- provisional order above mentioned may not be
! confirmed. ‘

; 4. The employee may make 3 written representation to
| the appointing authority, within ten days of receipt
| of the order made under sub-clause (3). '

T Y L S S L ST

5. 'The appointing authority may on receipt of the
representation, if any, and perusal of materials
available on record as also those:submitted by the
employee, grant, at his. discretion, an oral hearing to
the employee concerned to represent his case. v

TR

AT

6. 1f the appointing authority is satisfied after such
| : hearing that the employee concerned has voluntarily g_
- ‘ abandoned his service in terms of the provisions of |2
Sub-clause (1) of this Article, he shall pass an order : B
! © confirming the loss of employee’s lien on his post,
' and, in that event, the 'employee concerned shall be
deemed to have been removed from the service of
the Kendriya Vidyalaya Sangathan with effect from
the date his . remaining abseant:in. In case. the
appointing authority is satisfied that the provisions
of Sub-clause (1) of Clause {d) of this Article-are not.
attracted in the facts and circumstances of the case
he may order reinstabement:of employee.to.the pos
last held by him, subject-to suc! ' directions-es-he -
" may give regarding the pay and -allowences-for:the ..
period of absence.” : , !

On 04.082008, the Assistant Commissioner of

KVS/Guwahati passed the following arders:

»SUB:.  ORDER OF PROVISIONAL LOSS OF .
LIEN ON POST HELD AND SHOW-
CAUSE NOTICE UNDER: ARTICLE
81(d)(3) OF THE EDUCATION CODE .
FOR CONFIRMATION THREOF.

Smt J.D. Roy, PRT is hereby informed that she has
remained absent for a period of fifteen days or more from
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01-00-2003 till date without sanctioned leave or beyond
the period of leave originally granted or subsequently

extended. Smt].D. Roy, PRT has neither reported for duty,

within-.the"aforesaid period of 15 calender days nor

satisfactorily explained the reasons for her absence’in| -

tecms of sub Clause (1) of Clause (d) of Article 81 of the

. Education Code, she is deemed to have Voluiihii'ily'

abandoned her service and there by provisionally l@gft lien

on her post. o Uy

' . v ;rgévI .
As required under Sub-Clause(3) of ‘Clause(d) ' of
Article B1, this order is hereby made recording the factum
~of Voluntary abandonment of service by Smt]:D. .Roy!"and‘
" provisional loss-of her lien on PRT and the same is hereby
~ communicated to her accordingly. ' 1

As further required under Sub-Clause(3) of
Clause(d) of Article 81, Smt J.D. Roy, PRT is hereby given’

- the opportunity to show cause as to why the aforesaid
order of provisional loss of lien should not be confirmed. *
Smt J.D. Roy, PRT may make written re'p‘resentatios;‘

to the undersigned within 10 days of the receipt of this
order failing which an order shall be passed confirming
loss bf lien on the post held by her and in that case, she
shall be deemed to have been removed from the service of
the Kendriya Vidyalaya Sangathan as per the Provisions of

Article 81(d).”

Thus, it appears that by treating the absence i"roniu

01.09.2003 (without sanction of leave, for which written applicationfs
, ]
were submitted), of the Applicant, the Assistant Commissioner

ini‘tiated a proceeding under Article 81(d) of XVS Education _Cod;e

against her. While initiating the vpmceeding in his order date;d
f

04.08.2004, the Assistant Comm issioner assessed the said absence as
: ‘ : - i

- ... a deemed a-blandonment of the services by the Applicant; because, as

J;’ 4 o ~per the Assistant Commissioner, the Ap;pl.iv_ca}nt failed "torsatisvfb_cétoi'ily
‘j explam the reasons for her absencé”. ln.'_thei §aid order, ﬂ’{e Ap’micant
1\:-.\ ‘ «Wa‘?a however, given an opportunity bo -‘ Js:ihow cause és | bo why

| > e

L SHEE 2 ovisional loss of her lien in the post of PRT should not be confirme

-

and she was asked to make representation within 10 days.
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8. | The prima-facie view (for which @ provisiona‘l loss of lien
order was passed and a post-decisiona& opportunily was given) that
the Applicant remained absent for unexplamed reasons, as has been
dep:cted in the preliminary order dated 04.08. 2004, in our consnderedA
v;ew, was an outcome of non apphrarmn of mind because the records

go to show that the Applicant proceeded on Beava on medical groumd |

(and also produced supporting medical mrﬁﬁcabes’ on each ocrasnon,
even while seekmg extension of leave. w:thout paylEOL .‘”'ght‘

01.00.2003 and the same was rejected (whlch we - have al y

‘assessed as an unjust act of the Prmnpal of KVSITe'zpur) and, on the.é
face of the said materials available on the records, the Assxstant'
(‘ommxssmner of KVS/Guwahati could not have treated t:he absence to
be unexplained. That apart, before issuance of the Order dat,ed
04.08.2004, no explanations were called for from the Ap'plicant; to

explain the reasons of her absence from 01 .09.2()03.

9 It appears from the records that on revenpt of above order
dated 04.08.2004, the Applicant submitted a reply on 16. 08 2004 and
on receipt of the same, the Assistant Commlssmner of KV‘%}( uwahatl
aeked the Applicant (by his Memorandum dated 09.09. 2004) that “in
case she does not resume her dubes within 10 days”, the provisional
loss of lien shall be confirmed and, on receipt of thé said
Memorandum dated 09.09.2004, the Applicant reported to duty, o
24 09.2004, in KV/Tezpur but she was not allowed to resume duty by
1

the Principsal, which factum was intimated to the Assistant

(,nmmlssmner of KVS/Guwahati over fax message sent on the same

o ural AQ, Q\:I 09.2004 from Tezpur. This action of the Principal of KV/Tezpur (in

‘hp allowing the Applicaut to resume duty on 24.09. 2004) on technical

nd, which reeulted in arbitrary termination of services of the
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Applicant which powers were not avallable wilth the Prmc:pal and,

therefore rnghtly there were lmmedlaite instructions (over»

to resume duty/accept her j Jommg report There are, of course

fax

confusxons in avcephng the fact that: the Prmcnpal contacted the

Apphcant over t;elephone, on 24.09. ?004 and 28,09.2004, l:o resuime

duty (aﬂ;er the_Fax-mstruch‘ons of the Assistant Commissioner

an

24.09.2004); on the face of the fact that, without hearing from

Prmc:pal/Assnsbant Co‘mmlssioner, the Apphcant _ submi!;bed

W

represenl:ahon (apart from the one she s‘enl: over fax on 24.09;20041»)

on 08.10.2004 to the Assistant Commnssxonar of KVS/Guwahab,’ which

is available in the records of the Respondent Organisation. In any

event, the Acsic’tant' Commissioner of. KVQ/Guwahati by lhlS

commumcahon dated. 1 5/18. 10. 2004  rightly gave another nppormn

to the Apphcant to resume duty by 29.10.2004 under the pains

confirmation of thé loss of lien. This letter dated 15/18.10.2004 of ¢t

Assistant Commissioner of KVS/Guwahati (sent by Registered Po

reached the Applimn't;. in fact, on 20.10.2004 itself; for which s

could not report to duty on the stipulated date (29.10.2004) at Tezpur.

ity
of
he
St)

he

The Applic’a'nt intimated the said fact, in writing, to the Assistant

("ommlss:oner of KVS by her letter dated 29.10. 2004 (reached in the

G')fﬁce of the Assistant Commissioner of KVS on 03.11.2004) SeeknJ:g

) ‘e.

k "’?@n éx‘ensxon of time to resuine duty. On the other hand, on recelpt..

s S

a r@'p.rl” dated 02.11 2004 (over fax message) of the Principal of t

Assistant Comm:es:oner of KVS passed. the final order on 02.11.2004

 itself; which action was, apparently, a has_tyvon,e.

""[‘ezpur about non- resumptxon of duty by the Applicant, the

of

he
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10. ‘In all fairness of things, the Assistant Commissioner ol

KVS/Guwahati, before passing of the final or dvr on 02.11. 2004, ought
to have e.n?sured from postal anthorities as to wh?‘t}g\sr H;(—* Registered
Jetter dau:*Zd 18.10.2004 was served on the Applicant or not in time.

Since khe A.ssxsimn Commissioner did not. do so, in onr considered

view, 8 miiccnrnage of justice crept in to the dw ision making process

i
_ and there has been an injustice in passing of the final order that was

issued on 02.11.2007,

11. i Having heard the learned Counsel for both parties, on

perusal oF the materials placed on record and upon giving full
consideraition in the matter (as disc uxu.ed in the foregoing
paragrdphs), we hold, finally, that refusal to accept the prayer of h‘hé
Appllcanb to ‘go on Voluntary Retiremeat; the refusal to accept the

prayer of the Applicant to remain on leave on medural ground and the

final vnew that she abandoned Pmploymem were bad and not

susrdmable on the touch stone of present judicial scmtiny As a )

conséquénce, the impugned orders dated 106, 08 2004, 01.‘; 11 2004 and-
01 07.2005 are set aside and the ReSpnnde.nts are dlrected {a) to treat:
the Apphcant to be contmumg in service and to give her a posting and
(b) to consnder her case to grant her Vohmtary_ﬁehrement (by taking
into conmderahon the long period of service rendell‘ed by her in the

KVS)-EF 'she makes an application to thst effe(t This case is, thus,

allp,w,ged wn:h no order as to cost. S

/ Gemfg/,fz | nﬁj’é”cﬁﬂ -

ol ' Manoranjan Mohsnty .-
- o " Vico Chsims
@‘ ‘X sdl"
GO
grrartal SEFE et (A)
. SC("\. ou b ' .,‘,'..»}-.. nal
Ccnt'\ﬁ‘m.; ,.):. ..Ju'
| AATEIET ¥= ras

(JU"*F\“‘“{ ‘0 "E" 5
aaﬁrzﬁ/ Guwaigl- J\ﬂ

e SR




(gl Court ot Assam, "’_,u and, Mc’,' 1ala wya, Maaiour, Tripura,
: : M’70w. S A\mmchal Pradeshd

'i\

/(“U/\/b‘wd’} | \A-CQ'YS\’\\ ™A &Ajlﬂ '.; "\/L' v :,(7\1 baensl A A

'}'.)'o_n(,ir':'n‘t '

Opposite Par L\"

v.:-‘.llknl\H’b”w'l i\hr : '{)\ \g \/ &1&3 Lé’\—)
T N N e

Q(;;,

L1y g A A T 1 R e A SO S 408 S0

\").ML by (‘lmu W "'Sci‘i:fz-’ CDaie O HTice nots. reports, ords
L\d\omlu, L

e proceediogs

NG R : Swith sienature S

‘I.' 'v' 3 ) it
ot n R —— dei i - U St [ - SR
i
|
.
i
4

]

1

:

oA
R

o

g

Y

2




Memo No 235:(7 - <{05

he pr incipal,

Judge
‘ /v'pcrla’cad /cQ é"oéﬁ

Kendriya Vidyalaya No., 1, - Tezpur,

o o -
Cl Y |
. . -
. o 'N‘ﬁ""i g‘ylﬂ?q;ti‘q or ‘. | g’;’;“ Da:.e ~ Office notes, M»E:::; :: ,;:::iﬁ:; :)n proceedings
} CantrafAdmn’iéstratWe Teiogaal 5 3 o e
. %Tmﬁm ferrar | WP 1882708
@A‘N = 1 JUL v o |
| | Guwanay Bon . , o . ":!‘BEFORE .
: o penc ONB,ETHECHEFJUSHCEMR‘JCHELAMESWAR
: — ATt = v-m?rr - HON'BLE MR. JUSTICE HRISHIKESH ROIY |
5 19.05.02008 *
| ST Y
f : [Che/amesvs ar-Cj] i
| _He_a‘rd‘ Mr. B.Kalita, leamned Seni’br- .C}oun'se!
L appearing for the appellant.
Admvit iBsue notice, o
. ) Learned Central| Govt Sfahding' Counsel aecepts
_ notice on Hehalf- of Respondent No.3. The petitioner shall take
. . -steps for sgrvice on| Respondent Nos.1 and 2 by regle‘te‘r}e‘_&d post
RS A GwithAD. || | | T
) | | There shali' be errim suspension of the judgment
st 2 e and orderﬁc ated: 02 D1 20@8 passe_d’lgy ntlle*gentral Adnsztratlve ‘
| Trigunal, Guiwahati Bench Gulvahati in 0.A.No.194/2006. )
’Sd\/}xx:ishikesh ROy | éd/J‘,@Chai msﬁa’r

Chief Justice

Deka.r,g ﬁoﬁﬂ
)

# C’()pv forwarded for J.nfarmation & necessary action Log
1. {endriya \Jidyq,laya San
ghat:han, 18, Instltutional re
. ) Dﬁ\hegd Jeet singh Marg, New- Delbhi~110016 : frea
2. 2. The onumss;.oner, Kendriya Vidyalaya Sanghathan, 18, In 2101
» Institu
- _:hArea, Saheed Jeet Singh:-Marg, New Delhx.-llom% o clonal
gﬂ The Joint Commj, ssioner (admn), Kendriya Vidmgalaya Sanqhathanav
R 18,pl;mamtutional ‘Area, Saheed Jeet Singh Marg, New Delhi-110016
e 4« ’l‘gi Essi?’taxgz Commiseionere Kendriya Vidyalayva Sang hathan,
| ;/T gional Office, Guwahatd, Khanapara@ Jawahar Nagar, Guwahati-22
] o, T

he Central administrative T
Bhangagarh, Guwahati.7
7. The Secretary to the Govt of

Developgent, New Delhi-1100

ribunal,
81005

ndia, Mim.stry of H
01

Guwahati Bench., Rajgarh Road,
an Resource |

By Order

Lo

ol

 ASStt. Registrar (I&E)
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GUWAHATI BEMCH
TrETHTEY werrereitey

GUWAHATI- 05mETETt-08

IN THE GAUHATI HIGH COURT

(HIGH COURT OF ASSAM: NAGALAND: MIZORAM AND ARUNACHAL PRADESH)

("IVIL EXTRA-ORDINARY TURISDICTION)

In the Matter:- An application under Article 226 of the Constitution of India
praying for issuance of a Writ in the nature of Mandamus/
Certiorari and/or  any other appropriate writ, order or
direction of like nature.

-And-

In the matter of Kendriya Vivdyailaya Sanghathan &ors ... Petitioner
+  -VS- ' '

The Central Administrative Tribunal & 2 ors.. ....Respondents

o

\—/fT;;;ﬂCentral Administrative Tribunal, Guwahati Bench,x
Rajgarh Road, Bhangagarh, Guwahati- 781005.

Opposite Parties/Respondents
O.7. )

Take notice that an application, a copy whereof along with a copy of
this Court’s order thereon are annexed hereto, has been filled by the above named
Applicant/Petitioner and that you are hereby called upon to show cause as directed
in the aforesaid Order within 14 days of service of this notice.

By Order

The Rule is made ' ' W
: s

Returnable by- @ t

Deputy Registrar ( Judl-I)
\e/ ' Gauhati High Court, Guwahati.
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W.P(C) 1882/08

BEFORE
HON’BLE THE QHIEF JUSTICE MR. J. CHELAMESWAR
N’BLE|MR. JUSTICE HRISHIKESH ROY

\/1/9.05.0200eJ

—
[Chelameswar CJ]

Heard _Mri B.Kalita, learned Senior .CounSel

appearing for the ap bellant, |

U

Admit is§ue notic _
_ Learned Central| Govt Standing Counsel accepts
notice on Hehalf-of|Respondent No.3. The petitioner shall take
steps for sgrvice on| Respondegnt Nos.1 and 2 by registered post
with A/D. - °

| There [shall be ihterim suspension of the judgment
and order gated-02.01.2008 passed by the Central Administrative
Tribunal, Guwahati Berch, Guwahati in O.A.No.194/2006. '
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™ THE CENTRAL ADMDMISTRATIVE TRIBUNAL: GUWAHATI BEMCH

[y SO . P
Sl Javani Deb Rv\
=

applicant initially appointed a¢ PRT in the Kve onl.2.1980, thereafter

P S sFig fau P e "?1 ¥ ot . ] T
she dn various Fondeve Vidvalava, Cu 21.4.2003 she was posted i KVE, Tezpur on

P s I VTV S S 3o T oL PR DT
iaimif. Aot jOnuilg W @i 1Capul a;}puwim et bui(}uaxv SICK anid o g0 et oi

Pxira Crdinary Leave injday for i momn since 1.9.2003. al the condiiion did not

paprove M e meanfune she had 1o made praver tor extension of ieave on medicai

aroumnde feom time m ume | Thnumarely as the anplicant health was not imnroved ghe
fiird on giﬁngpaﬁnn nr 34 11 30 hefare the ;*“"1“; fnr nnc‘.‘mﬁ at (mminhat an

e atlyatis 14;:*-'!‘;, 51t fyyae t no :g_.:t (}_'ﬁ 16407 NN A 2‘3-4.2{‘}1‘}‘2_ ﬁi,&d 14307}‘;3‘
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SR S S, 5 for b S-S fazgt b docs not consideiing he
airpueailns Pln‘}j_u .I.Ul. wansici 10 Guwa 'imi out ic mnnuhn GC8 101 CONSIGOing n«.ri

CaNg, ltdiil&l ULl ‘-}._.AULH wwnnumu mbucu Fe] muw CAuUNg mmw umm ﬁl il(.«lb 611&1 1{5}
of the Hducation code as if the applicant voluntanly abandoped her service and
thereupon asked her to show cause as to why her loss of lien should not be forfeited. in

reply thereto the applicant filed her representation on 16.8 2004 and therehy once again
' L N i “ !- ) -

ity Sailla

f.'_‘;; atod 1\:‘-1 praver £ *an ﬁ(\qf:ﬁn at ¢ -1";3"13‘ ati hut to no 1‘(‘:1_’{!'
-
.1 o {\ 0 N ye g

Om 9.9.2004 Assistant Commissionien issued memorandum that if the apphoant

..... S S g
does not resuine fier duiics Williil io uavs on 1c~€i§u 01 unn pxUVLSlUmu joss of lien

issued vige ihis office lerier dated 4.3.2004 shall be confirmed. The said memorandum
dated ©.9.2004 torwarded to the applicant on 1492004, Thereafter on 24.9.2004

sohmirted her inining renart but the Principal refuses 10 accept the joining report. On th

same dav prndicsnt commnicstod the matter f vefingal to the Accictant cammiccinner

Mo A3V 4NN nt refnnent to the Acmstant commusannes
Hovmprnh T Thosonfiar adho Biad soedthioe aends cedimen e O TN IOEA JanFaee His A aciofas b
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ne Assiszni Commissioner on Z.11.2004 issued 4 memorangum enminaing e service

o
[
.

of the apphicant, Miied appeal before the appellate authority, On 172005 appeal was
rejected. Finding no other alternative applicant approached before this Hon'Ble

Trihunal,

b . - ot B B R SRS Sa Wc’xc‘ ks o *._-
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Applicani fiied eave appiication for grant £.L. on ine ground of iliness.
Annexure-1/page-12-14
Anplicany filed application praving for exiension of earlier leave by

annering the medical cortificate,

’

U TSUUES L D s £1oacie So 2R ot
ALGUEe aprjrivauust P ays_u;:. far ua.v.momu ofloave $Or F Wooss
-~ Aneiure-s 3 wgc D

Application praying for cither transfer to (Guwabati due ground of
various adlments or fo treaf this application as resienation thereok.

Annexure-d/page-19

Education officcr wrote 2 lotter to the cipal KV, Tezpur that prayer
cansfer and Tesignation cannot be b eriked as (hese are donv DY’
Jifferomi  authosities aiid as  sueh condifon resignation cannol e
accepted.

Annexure-S/page-2U
Agpplicant submitfed apother representation praving for transfer her fo

T S oo . [ L

Foid U olidigssiciney isalica Danisit ww.su ine 1o
Zinid- 2005,

- ngeel Jat

Annexurc f'/ﬁagd 22-23

Asgisiant COMMISSIONET 1<<ucd a order to the applicant showing ¢ause

under Arficle 21(d}1). Order was jssued that the applicant voluntary
lv\’"‘_b.‘-\o AAAN AL - ARbE 25, ES A Ak Sias A A%
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cause as io Wiy order of provisional Joss of tien should not be confirnied.

Annexure-3/page-24

Applicant filed reply.

Anpnexure-9/pace-25-26

Aceictant compmissioner issued memo orandum that if the applicant doses
ot rosuime hor dutics within 10 days on roccipt of (his provisional al logs o

£ PR, T & i SN ,...“_.’i‘_._ -
heit issued vide s uifice fetier daicd 4.8.20U4 shay 0C UL HIncu.

Annexure-iU/page-27

aMemorandum dated 9.9.2004 forwarded to the appiicant.

Annexure-11/nage-28

Annhcant enbunittesd her 1:‘111“1(' “r‘f\nri' it the Princingl rofiicee tn 200
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thoe watter of refusal to the  Assistant
@cxurc-ﬁfmgeﬁ{?
Annexure-14/page-31

tion

before the Assistant Commissionsr

o join the KV, Tezpur.

s,

Amnexure-1 3/page-32

Assistant Commissioner issued 2 memorandum terminating the service
=
/ of the apnlicant,

. . - c
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Annexure-iS/page-41-43
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iN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

{An application under Section 19 of the Administrative Tribunals Act, 1985)

Title of thecase  : ., O.ANo._ 1Y /2006
Smti Jayanti Deb Roy. : Applicant,
-Versus-
Union of India & Ors. : Respondents.
INDEX
Sl No. | Annexure ' - Particulars Page No
1 — Application : 1-11
2 —- Verification <11~
3. 1 Copy of leave application dated 04.09.03. ]2-1Y
4. 2 Copy of leave application dated 08.10.03. ki
5. 3 Copy of leave application dated 07.11.03 < )8 -
6. 4 Copy of representation dated 24.11.03 )9 -
7. 5 Copy of letter dated 01.01.04 <A2-
&. 6 Copy of application dated 10.02.04. 2] -
9. 7 Copy of puideline dated 02.07.04 22-2%
10. 3 Copy of order dated 04.08.04 L ~ M - |
1l 9 Copy of reply dated 16.08.04. 2624
12, 10 Copy of memorandum dated 09.09.2000 2% -
13. 11 Copy of letter dated 14.09.04. 18 -
14. 12 Copy of joining reporl daled 24.09.04. ~29-
15. 13 Copy of faxed application dated 24.09.04 ~%6 —
16. 14 Copy of joining report dated 24.09.04. =3 -
17. 15 Copy of letter dated 29.10.04 =52 -
18. 16 Copy of memorandum dated 02.11.04 — 35 -
19. 17 Copy of appeal 24 b
_20. 18 Copy of order dated 01.07.05 G1-42
Filed By:
_(: nedh -
Advocate

Date:- % ‘ GLJOI
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IN THE CENTRAL ADMINISTRATIVE TR]BUNAL GUWAHATI BENCH::: ‘:g

Q

GUWAHATI

(An Application under section 19 of the Administrative
Tribunals Act 1985)

0A No..14Y... /06

BETWEEN

Smti. Jayanti Deb Roy
Wife of Panna Kanti Roy
House NO.40 '
Basishtanagar Road
Guwahati
......... Applicant

-And-

1.The Union of India

Represented by the Secretary to the Govt. of India,

Ministry of. Huwmmon Repour o & D&MdﬂPM N erd M
2. Kendriya Vldyalaya Sangathan |

Institutional Area shaheed Jeet Singh Marg, New Delhi-110016
3. Commissioner

Kendriya Vidyalaya Sangathan

18, Institutional Area

Shaheed Jeet Singh Marg, New Delhi-110016

4. Joint Commissioner { Admn.)

Kendriya Vidyalaya Sangathan

18, Institutional Area '

Shaheed Jeet Singh Marg, New Delhi-110016

S. Assistant Commissioner, KVS,

Regional Office, Guwahati.

6. Principal, Kendriya Vidyalaya No.1, Tezpur

......... Respondents
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DETAILS OF THE APPLICATION

1.Particulars of order against which this application is made:

This application is made against the order dated 1.7 2005
No. F.9-01/2005-KVS (Vig) issued by the appellate authority
Respondent No. 4 thereby rejeéting the appeal of the applicant and
against the order dated 1.9.2003 where by applicant was removed
from service as PRT. |
2. Jurisdiction of the Tribunal

The applicant declares that the subject matter of this

application is well within jurisdiction of this Hon’ble Tribunal.

3. Limitation

The applicant further declares that this application is filed
within the limitation prescribed under Section 21 of the
Administrative Tribunal Act, 1985.

4. Facts of the Case:

4.1. That your applicant joined the Kendriya Vidyalaya
Sangathan (hereinafter referred to as ‘the KVS’) on 1.8.1980 as
PRT and was posted at Tezpur KVS-1. In October 1982 the
applicant was transferred to KVS, Khanapara where she worked till
June 2000 and thereafter she joined KVS Digaru on 1.7.2000 on
transfer. On 21.4.2003, the applicant joined KVS, Tezpur on
transfer. "

4.2. That while working at Tezpur the applicant fell seriously sick
owing to various chronic ailments, which necessitated her to go on
Extra Ordinary Leave (for short, EOL) initially for 1 month on
medical ground since 1.9.2003. But her condition did not improve
in the meantime and as such she had to make prayer for extension
of leave on medical grounds from time to time vide applications
dated 4.10.2003,3.11.2003, 3.12.2003.

t—J‘O‘Aa_AmLi Le b RM .



Copies - of leave applications dated
4.9.2003,8.10.2003,7.11.2003 along. with medical certificates are
annexed herewith and are marked as Annexures 1,2 and 3
respectively.

4.3. That as the applicant realized that her complications are
-likely to take time for recovery and that the same require regular
care under competent endocrinologist, a facility which is available
only at Guwahati where she has her permanent residence, the
applicant by an application dated 24.11.2003 submitted before your
kind self prayed for her posting at Guwahati on medical ground. In
the said application the applicant also made -an alternative prayer
that in case her prayer for posting at Guwahati on sympathetic
consideration does not become possible in that event her
application be treated as resignation letter with effect from
1.12.2004. The officiating Assistant Commissioner by his letter
dated 1.1.2004 addressed to the Principal KVS No.1 Tezpur
informed that prayer for transfer and resignation cannot be
interlinked for which different application to different authorities
are required to be made. Having come to know about the aforesaid
decision of the Assistant Commissioner from her principal the
applicant filed a fresh and unconditional prayer for transfer on
10.2.2004 and a reminder on 23.4.2004 praying for transfer to her
Guwahati. The authority does not appear to have sympathetically
considered the said prayer of the applicant and rather by an order
dated 4.8.2004 issued a show cause notice under Article- 81(d)(3) of
the Education Code as if the applicant had voluntarily abandoned
her service and thereupdn asked her to show cause as to why her
-loss of lien should not be confirmed. In reply thereto the applicant
filed her representation on 16.8.2004 and thereby once again
reiterated her prayer for posting at Guwahati. Thereafter on
9.0.2004 the Assistant Commissioner issued a memorandum
intimating that her prayer for transfer or resignation could not be
combined, that her absence from 1.9.2003 stood treated as

unauthorized absence and that her prayer for transfer application

"jO\Aa_g\/?\.Li Lol Q"Vr ‘
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was not submitted by due date. Be it mentioned here that in the
mean time on 2.7.2004 the Joint Commissioner (Admn) issued
transfer guidelines for the academic year 2004-05 whereby
sympathetic consideration of prayers of transfer by teachers was
assured. The applicant had submitted her prayer for transfer to
Guwahati within the purview of the said guide line only. However,
by the aforesaid memorandum dated 9.9.2004 issued by the
Assistant Commissioner the applicant was given 10 days time to
resume duty.

Copies "of representation dated 24.11.2003, letter dated

1.1.2004, application dated 10.2.2004, guideline dated 2.7.2004,
order dated 4.8.2004, reply dated 16.8.2004 and the memorandum
dated 9.9.2004 are annexed hereto and are marked as Annexures-
4,5,6,7, 8,9 and 10 respectively.
4.4. That your applicant states that the aforesaid memorandum
dated 9.9.2004 was forwarded to the applicant by her Principal
under forwarding letter dated 14.9.2004 vide registered post.
Immediately on receipt of the said letter dated 14.9.2004 and
memorandum dated 9.9.2004 the applicant attended the School
and submitted her joining report to the Principal on 24.9.2004 at
10.30 AM. The Principal refused to receive the joining letter and
asked her to bring a fresh order from the Assistant commissioner.
Under such circumstances left with no other alternative the
applicant came out of the school and faxed an application to the
Assistant Commissioner on the same day bringing all the said
developments to the notice of the Assistant Commissioner and also
prayed for his intervention in this regard.

Copies of letter dated 14.9.2004, joining report dated
24.9.2004 and faxed application dated 24.9.2004 along with

8 Jeiri] yper O 2 4.9 2004
communication report are annexed hereto and are marked as
Annexures 11, 12 and 13 ?e/s?pectively.
4.5. That your applicant states that thereafter on 8.10.2004 she
again submitted an application before the Assistant Commissioner

and prayed for his intervention into the matter. But by a
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memorandum dated 15.10.2004 sent under registered cover at her
residential address at Guwahati which was received by the
applicant on 29.10.2004 at the afternoon, the Assistant
Commissioner observed that the applicant reported for joining at
12.10 PM at the Vidyalya and allegedly insisted for treating her
joining in the forenoon and that she did not wait for reply by fax
from the office of the Assistant Commissioner on 24.9.2004 and
further observed that Principal KVS, Tezpur had informed the
applicant telephonically on 24.9.2004 and 28.9.2004 asking her to
join but the applicant did not join and as such the applicant was
directed to report to her duties at KV No.l Tezpur not later than
29.10.2004 otherwise loss of her lien to the post vide letter dated
4.8.2004 would be confirmed and no correspondence would be
entertained thereafter. it would appear from the envelop of the said
registered letter dated 15.10.2004 that the same was posted only on
18.10.2004 and same was received by the applicant at 3 pm on
29.10.2004. There is endorsement on the body of the envelop by the
post man to the effect that the letter could not be delivered to the
applicant as she was out of station. The applicant therefore, by a
letter dated 29.10.2004 under registered cover stated the full facts
and made a prayer for allowing reasonable time for her joining duty.
But by memorandum-dated 2.11.2004 the Assistant Commissioner,
Guwahati the Assistant Commissioner observed that the loss of lien
of the applicant on her abandonment of her post of PRT stood
confirmed. |
Copies of letter 29.10.2004 and memorandum dated
2.11.2004 are annexed hereto and are marked as Annexures- 15
and 16 reépectively.
4.6. That your applicant states that the applicant having been
permitted to join her duties vide letter dated 9.9.2004 and applicant
accordingly having reported for joining on 24.9.2004 within 10 days
of the receipt of the said letter, the Assistant Commissioner
committed injustice in holding that the applicant had abandoned

her service and as such the impugned action of throwing the
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applicant out of service in colourable exercise of the power is
arbitrary, illegal and is violative of principles of natural justice.

4.7 That the applicant, thereafter, filed an appeal before the
appellant authority against the order dated 2.11.2004 passed by the
Respondent no. 5 where by the respondent no.4 upholding that the

appellant had abandoned her service and lost her lien against the

" post of PRT, at KVS-1, Tezpur and also the order dated 4.8.2004

passed by the respondent no. 5 upholding that the applicant -

voluntarily abundant her service leading to loss of her lien of PRT.

Copy of the appeal is annexed hereto and is marked as

Anhexure—l?
4.8 That the applicant states that after filing the appeal before the
appellant authority without 'considering the case of the applicant
and without going through the materials on records of case
dismissed the appeal on 1.7.05 holding that there is no merit in the
case and confirmed the loss of lien on her post and removed her
from service w.e.f. 1.9.2003, vide order dated 2.11.04.

Copy of the order dated 1.7.05 is annexed hereto and is
marked as Annexure-18 |
4.9. That your applicant submits that the Assistant Commissioner
having himself observed that the applicant reported for joining at
KVS 1, Tezpur on 24.9.2004 at 12.10 PM committed error in

holding that the applicant had abandoned her service and as such

the impugned action in terminating the service of the applicant is

set aside.

4.10. That your applicant submits that she having specifically
complained of hostile and discriminatory treatment by the Principal
of KVS 1, Tezpur in not accepting her joining report submitted at
the forenoon of 24.9.2004, the Assistant Commissioner did not hold
any inquiry and presumed that the applicant did not report for duty
at the forenoon and as such the impugned decision of the Assistant
Commissioner-is harsh apart from being vitiated due to violation of

the principles of natural justice.

Ta/\apm\h Qe b Qo“?,,
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" 4.11. That your applicant submits that it appears that the
Assistant Commissioner has presumed the applicant guilty of not
complying with the direction to join merely on alleged claim of the
principal that he had telephonically asked the applicant to join
whereas no such communication at all made to the applicant and
as such the impugned action is liable to be interfered with.

4.12. That your applicant submits that she has been victimized for
no fault of her and the appropriate authority has failed to exercise
jurisdiction in redressir—ig her grievance against the principal who
has personal bias against the applicant for reasons best known to
him and does not want her to be in service and as such the
impugned action is vitiated by mala fide as well as malice in law.

4.13. That your applicant states that the impugned decision of the

Assistant Commissioner to the effect that the applicant had

- abandoned her service, that she did not report for joining at the
forenoon of 24.9.2004, that she did not report for joining thereafter
on being asked by the principal telephonically and that she is guilty

- of not complying with the order dated 15.10.2004 although she did
not receive the order dated 15.10.2004 before 29.10.2004, are all

perverse and based on no materials whatsoever, the impugned'

action virtually terminating the service of the applicant is bad.

4.14. That your applicant submits that the impugned decision of
the appellate authority upholding the .decision of the Assistant
Commissioner has been passed without going through the materials
on record and without application of mind passed the order on
1.7.05 and as such the appellate order is liable to be set aside and
the respondents are liable to be reinstead the applicant as PRT at
KVS-1, Tezpur with effect from 24.9.2004.

4.15. That your applicant states that no opportunity of hearing
having been afforded to -her prior to terminating her service the
same is non est in law and as such the impugned action is liable to
be set aside and quashed. | |

4.16. That your applicant states that she has been seriously

prejudiced at the impugned action as the same has civil

Tou«ero\n\ott Qeb Ran?_’
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consequences on her and as such the impugned action is liable to
be interfered with in exercise of plenary, appellate and supervisory
jurisdiction. ,

4.17. That your applicant states that she had to go on extra
ordinary leave owing to her serious illness which fact is borne out
by records and the medical certificates in support thereof were time
to time submitted before the authority but the authority has not
only failed to stand beside her when she was in need of sympathy
and help and rather has penalized her by taking vindictive attitude
which is likely to have discouraging effect on the teaching
community as a whole who have dedicated themselves for the cause

of education braving adverse situations.

4.18. That your applicant states that unless the impugned action of

the authority throwing out the applicant out of service is set aside

and the applicant is allowed to resume duty she will be put to .

irreparable loss and injury.

4.19 That the applicant filed an appeal before the appellate
authority

S. GROUNDS FOR RELIEF (S} WITH LEGAL PROVISION:

5.1 For that the Assistant Commissioner having himself observed
that the applicant reported for joining at KVS 1, Tezpur on
24.9.2004 at 12.10 PM committed error in holding that the
applicant had abandoned her service and as such the impugned
action in terminating the service of the applicant is set aside.

5.2 For that applicant having specifically complained of hostile
and discriminatory treatment by the Principal of KVS 1, Tezpur in
not accepting her joining report submitted at the forenoon of
24.9.2004, the Assistant Commissioner did not hold any inquiry
and presumed that the applicant did not report for duty at the
forenoon and as such the impugned decision of the Assistant
Commissioner is harsh apart from being vitiated due to violation of
the principles of natural justice.

5.3 For that the Assistant Commissioner has presumed the

applicant guilty of not complying with the direction to join merely

Torgoadi Qeb Rony .
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on alleged claim of the principal that he had telephonically asked
the applicant to join whereas no such communication at all made to
the applicant and as such the impugned -action is liable to be
interfered with.

5.4 For that the applicant has been victimized for no fault of her
and the appropriate authority has failed to exercise jurisdiction in
redressing her grievance against the principal who has personal
bias against the applicant for reasons best known to him and does
not want her to be in service and as such the impugned action is
vitiated by mala fide as well as malice in law.

5.5 For that the impugned decision of the Assistant

Commissioner to the effect that the applicant had abandoned her

service, that she did not report for joining at the forenoon of

24.9.2004, that she did not report for joining thereafter on being -

asked by the principal telephonically and that she is guilty of not
complying with the order dated 15.10.2004 although' she did not
receive the order dated 15.10.2004 before 29.10.2004, are all
perverse and based on no materials whatsoever, the impugned
action virtually terminating the service of the applicant is bad.

5.6 For that the impugned termination order has been passed
without giving any opportunity of hearing having been afforded to
applicant prior to terminating her service the same is non est in law
and as such the impugned action is liable to be set aside and
quashed. |
5.7. For that the applicnat had to go on extra ordinary leave owing
to her serious illness which fact is borne out by records and the
medical certificates in support thereof were time to time submitted

before the authority but the authority has not only failed to stand

beside her when she was in need of sympathy and help and rather *

has penalized her by taking vindictive attitude which is likely to
have discouraging effect on the teaching community as a whole who
have dedicated themselves for the cause of education braving

adverse situations.
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4.18. For that applicant submits that unless the impugned action
of the authority throwing out the applicant out of service is set
aside and the applicant is allowed to resume duty she will be put to

irreparable loss and injury.

6. DETAILS OF REMEDIES EXHAUSTED.

That your applicant states that he has no other alternative
and efficacious remedy other than to file this application.

7. Matter has not been previously filed or is not pending with
any other court/Tribunal.

That applicant further declares that he has not previously
filed any application, writ petition or suit regarding the matter in
respect of which this application has been made, before any court
of any other authority or any other Bench of the Tribunal nor any
such application, writ petition or suit is pending before any of
them.

8. Reliefs sought for: 4

In the premises aforesaid it is prayed that your Lordships
may be pleased to admit this original application, call for records
and upon hearing the parties be further pleased to allow the
original application setting aside the impugned order dated
2.11.2004 (Annexure- ) passed by the respondent no.5 and
appellate order dated 1.7.2005 passed by the respondent no. 4 and
thereby allowing the applicant to reinstead/resume duty as PRT at
KVS-1, Tezpur with effect from 24.9.2004 and also granting the
applicant Extra ordinary leave for the period of applicant absence
since 1.9.2003 till 24.9.2004 and/or may pass such further or

other order or orders as your Lordships may deem fit and proper.

9. | Interim relief sought for:

During pendency of this be further pleased to stay the
operation of the impugned order dated 2.11.2004 and 1.7.2005.
10. That this application is filed through advocate.

Jengands Qely Ry
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- 11. Particulars of the IPO
()  IPO No......2b& 324567
(i) Date of Issue:.....ID. &. &
(iii) Issued from: G.P.O. Guwahati.
(iv) Payable at: G.P.O. Guwahati.
12. List of enclosures:

As stated in the Index.

VERIFICATION

Smti Jayanti Deb Roy W/o Shri Panna Kanti Roy aged
about 5% years resident of House No.40 Basishta Nagar
Road,Guwahati-781029 in the district of Kamrup, Assam do
hereby verify that the statements made in paragraphs 1 to 4 and 6
to 12 are true to my knowledge and those made in paragraph 5 are
true to my legal advice and I have not suppressed any material
fact. : -

And I sign this verification on this the Mday of June 2006
at Guwahati.

Tg;glmk'« Lol &B
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ANNEXURE -|

The Principal
KV.,No.l, Tezpur,
qolmara.-

.iibs Request, for'granting EOL. -

‘patey 0dth«$eptember, 2003,

Réepeéiéaggir,‘

w1th due honour, 1 would like to inform you that I

 5am going through ‘gevere health digorders for which I am availing
J“Jeave 9ff14 daye. 1t ie of great dismay that, after qgoing
‘through all the teste as per_ the prescription of the doctors,

it has ‘béen detected that 1 am euffering from gastric and giddinesse -
and guch other health disordlere, for which I had been gtrictly
instructed by mg doctor to have these get cured &t the earliest

and that any ‘negligence on this account would result negatively,

u'SO. b requeet your good-self to kindly grant me 1 month EOL
-'starting from xst geptember, 2003, also allow me to remain out

of atation for the following period. ' ' |

Lbokiﬁg forﬁard for an early and favourable response,

thanking you,

medical Certificate Enclosed.

addresss vours faithfully,
P

M;S. J.D. ROY V -
C/0 P.Kes ROY re, dayanti D.RO
Natun Bazar, Basistha, (M ;.R.g. Y

Guwahat1-29. . KeVe No.l,TeZpur.
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qFFI F fAq ndaq-a7 (el s & sifafea)
Application for Leave (other than casual leave)
. FAIA T AT (1% A& H)

Name of Emgloyee (in block lcttcrsf' v :}}”L}’Ab}’xl ' Dz;u;[ioy '

. QI Designation LR e
s ¥ e ag &3 A fafy
Date of joining the Sangaf‘han _ QL 0% LQ ........
. arafza gzd 3\ faem B
Nature of leave applicd for / (‘) L, veoe e rateenes
5. aifere gzét &Y srafy -
Period of leave required - ' .(:LL-S?..‘;‘IOQ&-M Mesepo3
6. ’Eg{ff FT T Ground of leave . mg’ilr),l({(,s.’.&&gc.'..f 5!? L

7, afcfog gfezar & Ama &
In case of commuted leave
(Medical Certificate aftachcd)

. wafed gzdt & aad gri
Up-to- dau, account of leave apphed e e e saseeres

™\

). 1 qal (wgdt F afa & ) RO
K i - ELEAWN \.)ﬂ‘vy (V2 N
_ Postal address (during the leave period) (5058, “f\’* = JELCT A S
Y , R
fraid Duted . 2028202 A1 & go Slr ‘of Employce

FATAT m‘m # fag FOR OFFICE USE

gt st grar sndfa gzl ®) faem & araad end & arg Iqa Jar-gheaar awgd w3
Picase furnish the account of the leave of the Il.Lllllb asked for by the applicant alongwith has/her

service register duly postcd up-to d’lte ‘ qGTEg Prm(,]pd,l

zmu'Tﬂar fTME OFFICE REPORT
5H faq- a .Tm -------- — e 606 BPSa s4 s s boseR000 ra-q' q;lr-o-c..--o-co.oo'o-.-nnto-...-....-.-" .......... :ﬂ-qq—;[q aq. %: l
e eas o werreirromee e LEAVE TOT ittt e e e e Y duefas on

the date SCIVILL, Rn,z,is‘cr is subnuttcd .
ferfaar/Clerk

anéqr ORDER

) F’;TTT cencowes ..........._..........a. ove tmasnas st snes s an s Efaﬁ"_ ........... ——— f"i-'f % r\_,,w‘ ............... —_—

" aramra efvRa HAT A 2

Sanctioned. . .eeceeiervonnnasene leave fOT immevrer ccmceedays wee fo
.' ra;ﬁq;.........._..v......._...H......».............;...3.-€rq; qg(‘gr/a'a ’ﬂ- Ygrdj."lﬂ é 1
Prefixing/Suffxing of .vvvis cem e W€ e eeeeeiesesicm e s e s ol o et st e

. ...................-......................T....u-. g ITUII l‘r 7 f{'] \‘“—(n i'

ernans mmmree VD e et ettt s

Rejected fOr the reasons m i i s teoe s rane omme

Lt e & fae sa & T sy s He ar @ §
Separate sanction order is being issued to all concer ned,

[ZA1%F Dated .o e eae e . §rard Principal
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-take rest fof another 4 vweeks,

'"'ANNEqus,g,

A5~
To, .
The Principal : A
K.V.No.1, '
Tezpur.
Ceeipe S i S : '\\,
Subt prayer for Extension of E.0.L, N

Daté ; The eth October, 2003, -

Respected sir,

~

- with due honour,.I would like to inform you that, I
had applied for E.0.L on Medical Ground for 4 weeks, in persuance

t5 the advice of my doctor,Dated 04/09/2003.

. On cdmpletion of the stipulated peribd of 4 weeks
after necessary ‘Medical checkup, doctor strictly advice me to

as I have been diagnoeise with
Infectiveé Hepatities along with other complications too,

In-view of the above, I would like to request your good-

self to grént me E.0.L for another 4 weeks, commencing from
18t october 2003, and also allow me to remain out of the station

for the sbove period, ‘

Thénking you,

., Yours faithfully,

| ;,u ”-;;.‘ | %Fgoﬂﬂ(’QB Cﬁ}?
- Medical certificate Emclosed:

(MRS, JAYANTI D.ROY)

Leave Address i P.R.T(On Leave)

K.V. No. 1, Tezpur,
Mrs. J.D. Roy
C/0 Mr. P.K. Roy

- Natun Bazar,

P.O.Basigths, Gﬁwahatl 29
Phone-0361 2306430
» - 2302676,
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ANNEXURE-F
~ 18- e

To, ,

The principal,
K.V. No,.1,
Tezpur,

’

subg prayer for;exxénsion,of EeQoLo

Date; The 7th November, 2003,

reepected sir,

with due honour, T would like to inform you that,
T had applied for extehéion of F.0.L on 08/10/2003 for 4 (four)

weeke on Medical nround,

on completion of the above period, after necessary
Medical checkup it {s found that, 1 am not completely fit to

join my duties immediately.

In view of the above, T would like to reqdest your
goodself to extend my lesve (E.,0.L) for another 4 (four) weeks
commencing from Ist November, 2003, and also allow me to

remain out of the station for the abcve period,

Thanking you,

Medical certi?icate‘encloseﬁ;

Leave address s~ | ' voure faithfully,
. O

Mrs, JeDe Roy; . \\(\/"\I . .

c/0 Mr, P.¥. ROY , fée& ¥ \\\\0f>

-Natun Eazar o .

-P.O.Baeisth;,cuwahatiggﬁ. ' ‘”;fa,%a¥§2§ie262?Y)

phone: 0361“33822;g.j_ K.V. No.1, Tezpur.

b3 2 4
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:To | o , '
. The Commissioner S - ’61]/ ' ' N 'éb

i | o - ANNEXVRE -l |y .

R%ndnya Vidyalaya Sangathana
18 Institutional Area

Saheed Jeet Singh Marg

New Delhi — 110016

Through

. The Principal
KV. No.’l Tezpur,
Solmara, Assam.

Sub: Prayer for posting at Guwahatland resignation thereof.
Date: 24 November 2003

Respected Slr
With due respect and humble subm1ss1on [ am to lay before you the followm;: for
* sympathetic consideration, °

1. That sir, I am 9ervmg, .in the gangalhana since 1980 with the best of my ability and to

~ the utter satisfaction, of the superiors.

2. That sir, I am suffermg from Thyroid Comphcattons wnth various other ailments and
need constant medlcal care urider the strict supervision of the specialists al Guwahati
for non-availability of better medical facility at Tezpur whcrc I am posted at present.

3. That sir, l am avallmg, leave on Mcdlcal Ground from 1™ September 2003 till now and

~ undergoing constant'medical check up cum treatment at (Juwahau Even then to my
'~ utter dismay 1 am not fully cured. -

4. That sir, for facmtatmg me to complete my treatment without taking further leavc
your good self may kmdly con51der fo post me in any of the K.V. School in Guwahat1
at your earhest convemence ’ :

Against the back drops;. 1he Au’th(')‘rj‘"ty:may kindly look into my genuine problems
sympathetically and grant my’ ‘pr'ayer f()r "p"’c')st'ing at Guwabhati

Further, I would like to mentlon that if the authority is not in a position to entertain my - , E
prayer then this appllcatlon may be treated 4s my Resignation Letter and I may be allowed to N
resign from service in KVS ‘with effect from the 1% of Decerriber 2003. o

Thankmg you in antncnpatlon }’
» Yours faithfully

Mrs. Jayanti Deb Roy
PRT (on leave)
KV.Notl, Tezpur.
Copy to: ‘
e Tothe Commmnoner KV Sangdlhdna New i)clln in advancc for favour of his kind
information and necessary -action please. -
e To the Assistant Comm1ss1oner Guwahat1 Reglon Mallgaon for information and

necessary action please
Mrs. Jayanti. Deb Roy

PRT,KV.No.l,
Tezpur. ‘

ROt 2 3 m: f
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Regional Office
Matigaon Charia
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Kendriya V
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NO.I, Tezpur.
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Sir,
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New Delhi.

ANNEXURE &

o

The Commlsswner : -
Kendriya Vidyalaya Sangathan

‘Through

The Principal
K.V. No.I Tezpur

Sub:- Prayer for transfer from Tezpur to Guwahati
Dated:- The 10" Feb 2004 '

Respected Sir,

Please refer to my appllcatlon dated the 24" Nov 2003, praymg fora
posting at Guwahau

Since, my app.licat'ioln for posting at Guwabhati has been considered as per

Asst. Commissioner; Guwahati’s letter No. 2-6/KVS(GR)/2003-04/16919 dt 01/01/2004,

I would like to request your good self to look into the matter sympathetically and post

‘me in any KVS at Guwahatl to enable me to continue my medical treatment and oblize

thereby.

And for this act of your benevolence, | will remain ever grateful to you.
Thankmg you in anticipation.

Yours faithfully,
Ayt
( Mrs Jayanti. De;) Roy)
P.R.T (ON Leave)
K.V.No.I Tezpur.

Copy to
(1) The Commissioner, K:V. S New Delhi, in advanu. for favour of his kind
information and necessary action please.
(2) The Asstt Cominissioner, Guwahati Region, Maligaon in advance for favour of
his kind information and necessary action please.

Mrs. J.D.Roy
P.R.T (on leave)
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| No.1-1/2004-05/KVS (E. I1)

-2~

Kendriya Vidyalaya Sangathan
18 Institutional Area, Shahid Jit Slngh Maig
New Delhi ~ 110016

Speed Post/ Fax

2™ July, 2004

The Assistant CommiSSioner,
Kendriya Vidyalaya Sangathan,
All Reglonal Offlces N

Subejct: Transfer guldellnes for the:academic
year 2004 05.

Sir/ Madam, ﬂ | ‘ ' o

Large number of representations have been
received relating to nardshlps caused by existing
transfer gu1dellnes.:It has therefore been decided
to 1issue follow1ng set of quidelines for effecting

transfers of 'KVS employees for the academic vyear
2004-05: '

i. No transfers will be made other than on
' administrative ‘ground or' on requests made by
teachers outside the Zone or  Region

: 1dent1f1ed for this purpose by KVS;
ii. The transfers. should mostly be done only
against' vacancies on the basis of requests
received for the saiie;

"11i.As far 'as possible, where either of the

Government, ~KVS employee will not be
transferred  unless the spouse is alsn

qgetting transfeL. The same principle may
also apply respect of those teachers
whose spouses are in Central PSUs, or State
Governments,

o

ANNE VR E-*

" Tel: 26533749

spouses are *in the employment of Central
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XfEWherever transfers made in the past for lady

S steachers to places more than 500 KMs, choice
S C 7 will be given to them to comé back to any
sy "position within 500 KMs, provided there is a

. vacancy for .the sane.

Discretionary powers of Special Dispensation
will however continue to be exercised under clause
18(b) of the existing transfer guidelines w.e.f.
01.04.2000. S '

The existing transfer policy w.e.f. 1.4.2000
o would stand modified to that extent.

/v The -aforesaid modifications in the transfer
guidelines may ‘be  given wide publicity Ly
publishing Notice in the local Newspapers/ local
cabie. All Principals under vyour administrative
Control may alszo be dirscted *to circulate ' the
aforesaid guidelihes amongst all employees and
acknowledgement to the effect should be taken from
them and kept for records.

Detailed instructions for calling of fresh
applications - in - view of modified transfer
quidelines are being issued separately. |

Joint Commissioner (Admn. )
Copy to:

.. 1. All officers in KVS (HQ)

o 2. All Sections in KVS (HQ)

: 3. President/ General Secretary of recognized
associations.

4. All Principals - The aforesaid
modifications in ithe rransfer auidelines
may be circulated amongst  all  clployec:s
and acknowledgement to the effect szhould
be taken from .them and kept for records.
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KENDRIYA VIDYALAYA SANGATHAN

&

N
CF; .":a' : ‘ 2T »i CE % E I i q : g b I ES V’"i ) F'h()n-f,‘ ; :tf-')/“'-"f"
- a rC" L - 2R e
ot ey - Regional Office Tele Fax @ 2671,
- el f‘v‘n"ﬁ?-m?g_ﬂ : Maligaon Chariali
AR : 0y 0v3 Guwahati - 781 012
— | i R Fei -
No. F . AN _ Dated : :
89-1/2000-KVS (GR)/ £HNY - 3y 04-08-20011
' ' ORDER o
BUB: - ORDER OF PROVISIONAL L088 OF Lipg OR PCST HELD AND 8HOW-CAUSE

of 15 calendar days nor s

- Smt.J.D.Roy, PRT is hereby given- the

NOTICE URDER ARTICLE 81(d) (3) OF THE EDUCATION CopE
FOR CONFIRMATION THEREOF.,

Smt.J.D.Roy, PRI ig hereby informed that
period of fifteen days or more from 01-09-2003 till date without sanctioned leave or
beyond the period of leave  originally granted or subscquently  extended.
Smt. Ratulmoni Dass, PR’l‘vhgs neither reported for duy ty within the aforesaid pcriod

atisfactorily explained the reasons for her abaence in termn
of sub Clauae (1) of Claivae (d) of Article 81 of the Keluent
have Voluntarily abandoned her dervic
post.

she has remained absent for a

Lot Clode, wlie ja decined to
¢ and there by provisionally lost lien on her

: As required ln'lderSub-Clausc(S) of Clause(d) of Article 81, this order is
hereby made recording  the factum of Voluntary abandonment of service by

Smt.J.D.Roy and provisional. loss of her lien on PRT and the same is hereby
communicated to her accordingly. :

As further required. under Sub-Clausc(3) of Clause(d) of Article 81,

opportunity to show cause as Lo why the
aforesaid order of provisional loss of lien should not be confirmed.

Smt.J .D.Roy, PRT may. make written representation to the undersigned

»

within 10 days of the receipt ‘of this order failing which an order shall be passed

confirming loss of licn on the post held by h
to have been removed from the service of ti
the Provisions of Article 81(d).

cr and in that case, she shall be deemerd

(U.N. KHAWM
ASSISTANT COMMISSIONER
To
Smt.J.D.Roy, PRT
K.V.No.],

Tezpur.

)

e Kendriya Vidyalaya Sangathan as per



From: -Smti Jayanti DRoy

PR.T., K.V, Tezpur-l (On leave)
House no-40 -

Basnsthanagar Road Ghty-29

To o
The Assistant Commrssroner, L
Kendriya Vidyalaya Sangathan
Maligaon, Guwahati.781012 -

Sub: - Show cause & reply there-of,

98-
-

/\)NM'V(, prﬂ9

—d

Dated, 16", August 2004.

Ref: - Your order no 39 1/2000/KVS (GR)/6038-39 _ dated, 04.08.2004.

3

Sir,

With due respect and humble submlssron I am to lay before your good self the

following for favour of your kind pérusal and consideration.
1. Thatsir, I have been suffering from some malignant dieses & undergomg

'treatment under: the super epecrahst at Guwahati in absence of such facilities at

Tezpur.

2. Thatsir, 1 apphed for EOI for 14 days initially w.e.from 1% September 2003 vide
my application dated 04.09.03. Subsequently I applied for 8 weeks leave in two"
counts vide my petitions’ dated 08.10.03 & 07.1. 1.03 respectively.

3. That sir, | was not cured ‘completely with in the above-mentioned period and my
health.did not permlt me to resume duty at lc7pur and accordingly on 24.11.03. 1
submilted- onc petition before the Hon’ble Commissioner of the Sangathan with a
copy to your good self throu;,h proper channel with a request to consider my
postmg at any of the schools of Guwahati city taking in to consideration of my
genuine health problems etc. More over, it was also requested in the same petition
that if authority finds constraint’ to consider my prayer for posting at Guwahati
then I should be allowed to- resign with effect from 1%, December 2003,

4. That sir, [ was extremely delighted in receipt of the copy of the letter-dated 1%,
January *04 of the Education officer of the Sangathan, Guwahati region that my
prayer for transfer has been consndered But surprrsmgly which I has not yet

received. ok

5. That sir, I have mformed al] concerned about my illness and continuation of
medical treatment:from time to time. In this connection my letter dated 10. ()2 04.

& 23.04.04 me kindly be rcferrcd

-

-



N 0(26"

Under the circumstances slated above, iny absenting from duty without
information to any authority does not arise and as such, 1 am not liable for any -
disciplinary action as communicated vide your order-under reference.

Against the backdrop, I would once again request your good self to kindly
consider early issue of transfer order for posting at Guwabhati in the light of the
decision, informed to me vide Saga than letter no 2-6/KVS (GR) 2003-04/16919
dated, 01.01.04.for enable me to serve the esteem organisation with my long
experience besides helping me to take medical treatment to restore my health.

In this connection, it may be mentioned that my husband is also suffering
from diabetic neuropathy and needs my constant support in day-to-day life. He is
also a senior-grade state Government servent, but do not have any scope for his
posting at Tezpur for want of equivalent post there in his department.

In conclusion, | would like to request you to kindly post me with your
decision in this regard at your earliest convenicnces for enable me to submit my
resignation a fresh on the event of non consideration of my prayer.

Yours faithfully

(J.D.Roy)

Copy forwarded for favour of information & N.A. to;
1. The Commissioner,
Kendriya Vidyalaya Sangathan
18. Institutional Area,
Saheed Jeet Shing Marg.
New Delhi-16.
2. Principal, K.V-1. Tezpur
Sole Mara, Tezpur..

/652
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KENDRIYA VIDYALAYA SANGATHAN : |
W '{Z]’T[B:[ Phone  : 2571799

MDA - 2571798
At wefeer ~ Hegional Office Lol Fax @ 2571797
. weftie ‘r'll["favil?iﬁ Malieprens Chariali
AR : 047 083 Guwahali - 781 012
No.F.i- 2=-6/KVS(GR)/2004-05/ 728§ Dated: 09~09-2004
MEMORANDUM

ZZIith reference to her letter dated 16-08-2004 Smt.
J.Ds ROy, PRT is hereby intimated that :-

(a) Request £or transfer/Resignation/Leave etc, can't be
combined as these are dealt by different authorities.

(b) Her absence from 01-09~-2003 is treated as unduthorised -

A absence. '

(c) As she hasihot submitted her transfer application in

the prescribed proforma by due date, the question of
conailderat lon off her tranaflcr at thia stage cdooa not
arise.

(d) Resignatioﬁ based on conditions cannot be cdhsidered.

Now therefore, the undersigned informs that in case she
does not resume her Auties within 10 days on receipt of this
Memorandum, rovisional loss of lien issued vide this oLfice letter

v

2
7/

( Us N, KHAWARLEY )

To, ' ASSISTANT COMMISSIONER
smte JT.D. ROY,PRT
Kendriya vidyalaya, -
NOol ’I‘ezpur. . :
House N2,40,
Basishthanagar Road,
Guwahati ¢ 29.
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RiR& (civ) 03712 258111
Kendrnya Vidyalaya No. l sl (g 2377
/ Tezpur - . <
o, . @mwa ﬁ‘o‘ﬂ AMRER () R - 784501

PO.- Dekorgoon Dist. Sonitpur [ Assam.) Pin : 784501
A e R wEeE G 0w wrer g, uRa WeR (R R )
* An autonomous body under the ministry of H.R. D. Department of Education (Govt. of lndla)

I

vl o X , R
' Ref. No ”F“F?{q39(57/hV1/200“'05/7Z37Lﬁ§§( Dma1m13“?t?99?m
To - REGD,POST WITH A/D
Smt, J.D, Ro '
PRT Vs

Basiathanagar Rgad
Na%un Bazar

P.O, Basistha
Guwahati—781029.

Subs - Forwardlng of Memorundum in respect ofAMrsoJ;D.Roy,'
PRT, k.V. No.1 TeZpur ¢ reg,. -

Madam,

I am enclos1ng herewmth the Memorandum issued by
Assistant Comn;ssxener,hVu,GR,Gquhatl vide Memorandum No.
F 2-6/KVS(LR)/2004—05/7258 dated 09,09.2004, You are requestﬁd
to receive the- Memorandum as dlrected ' - 1
The acknowledgement of this memorandum is highly

solicited,
Yours faithfully i
Encl:—‘MemoraddumlevEnt (Ch. uree ivasulu )
dated 09.09.2004, offg. Prif&{pail
o Feincipol.
&"'," - o o t, ?fﬂ'{f
Fand iy, o N terpup

Copy for informatlon to 3 -
1) The Assistant Commlsuloner,uVo GR,Guwahati~12,

Ay

( Ch, Sreenivasulu )

Oiig.Prin01pal
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The Principal , Date t= 24=09=200k.,
Kendriya Vidyalay - Np 4%
Tezpur,

Subjecti~ Joining report.

Ref, := Your letter MO,F-PF/JRC/4L7/KVT/200L4~5/173132
Dated  ~14~-09-200L,

Sir,

In inviting a reference to the letter cited above
on the subject, I do hereby submit my joining report on this
the 24th déy of Septemter,2004 in the forenoon in pursuance
to the memorandum issued by the Assistant Commissioner,(K.V.)
Guwahati vide No0.«2-6/KVS(GR)2004=5/7258 dtd.09/9/2004,

In this connection, I am also enclose a Medical
fitness Certificate in Original for favour of information &
necesgsary action,

Yours faithfully,

Dated, Tezpur ( Jayanti Deb Roy )

‘ L PoRoTo
the 24th>Sept104»H - : KV- BF |- Tezpur.
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From: o Dated: 29™ of October 2004
. Smti. J.D.Roy ‘ :
House No. 40 ,
Basistha Nagar Road -

Guwahati-781029
To o
The Assistant Commissioner

Kendriya Vidyalaya Sangthana |
Guwahati Region '

Sub: Joining report and non acceptance by the Principal thereof
Ref: Order no. F-2-6/KVS/(GR)/2004-05/8748-49 dated 15/10/04

Sir,

{ am to inform you that on receipt of your Memorandum no. F-2-6/KVS
(GR)/2004-05/8748-49 dated 15/10/04, 1 am left in a state of total surprise. I am shocked
about the state of misunderstanding and communication gap that is prevailing in between
us. : - :
With a heavy heart I’m to inform you that Memorandum no. 2-6/KVS(GR)/2004-
05/7258 dated 09/09/04 was forwarded to me by the Offg Principal of KV No. I Tezpur,
M. Ch. Srinivasulu on 14/09/04which reached to me on 17/09/04 and counting the time
period of 10 days that was allowed to me from the date of receipt of the Memorandum |
went to Tezpur KV No.1 on 24/09/04-at about 11:50 am with a n intention to resume my
duties. '

But unfortunately, the Principal of KV .No.1 Tezpur, Mr. K.S. Muralikrishna did
not permitted me to join my duty. Being disappointed by his behaviour and finding no
other way out, I faxed a letter from Tezpur GPO to the Regional Office seeking
instruction for my joining and then returned to Guwahati.

On non receipt of any written communication since then, ultimately on 08/10/04,
I sent another letter to the Regional Office seeking instructions for my joining but then
to0 no correspondence has been made to me except the Memorandum dated 15/10/04
which camde to me on 29/10/04 at 3 pm. It is very obvious that it is not humanly possible
to join on the same that within the stipulated time. -

Therefore, 1 request your goodself to give me reasonable time to join my duty.

Looking in anticipation.

Thanking you
Yours faithfully
T
Mrs. J.D.Roy
PR.T
Copy To: R

« The Commissioner, KVS New Delhi for his kind information

e The Principal, KV No.l Tezpur for his kind information
Mrs. J.D.Roy

9
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KENDRIYA VIDYALAYA SANGATHAN NS
- '{Z[TIBT-[ Phone “: 2571799

| R J: 2571798
a?ﬁﬁamm " " Regional Office Tele Fax' @ 2571797
- urelmia wfenedt Maligaon Chariali
. TATRIET ©04R 0% Guwanhati - 781 012
No. F. : S Dated : '
*F No.F.39- 1/KVS (R}/2004-05/ A T 02.11.2004

TN5T TR

.'vM-EM.Q_R{\NDUM REG,S]\.HH)POST

WHEREAS Smt. JD.Rov, PRT Kendriya Vidyalava No. [ Tezpur has
remained absent for a period of ﬁftm’n days or more front 01002003 to date witliout
sanctioned leave or beyond the pu iod of leave ougxumb granted or subb( squently
extended

AN WHTEREAR o« rv‘-r]v_vivwi tader Qoh slaree 00 of sl () of Avficte @)
of the [LFdu-ation cods e foctuwn of oluntary abandooment of aorvien .
communicaled o Siui. J.0.Roy .wide letter No#.392.17:0C00-KVS  (GRj/  dated
04-08-2004.

SWHRERFAS under Snh. (l'—nlc-n (M) Af clanse {c) (‘| Article 1. Smt. .1.D Rew “/

was given an epportunity to show cauge as to why tho altren il arder of Provicinnal
loss of lien should not be conflitmed. :

WHEREAS Smt.J.D.Rov was given another opportuniiv to join her duties
vide this Office Memorandum dated 2.9.2004 in response to her fetter doted 16 R 2004
inter-alia explaining the position regarding the transfer/rosipnation flagun ~te,

W EREAS sSuil.J. D, Roy :’mgs giver one tore oppol Luaity Lo join her dutics
by 29.10.2004 vide this Office Memorandum dated 15.10.200:4 in response to her letter
dated 8.10.2004.

WHEREAS Smt, LIPsy Lo ot joined by 29102001 at KV Nl
Tezpur. On carclul vonsideration of all the relevant fucts and circwinstances ol tie casc
the undersigned has come to the conclusion that she is decned to have voluntarily
abandoned her service of Kendriva Vidvdalava Sangathan and nrovisionally lost lien on
her post and the communication sent vide this office letter No F 20,7 12000107 Q (G R/ ,
dated 01. 0802001 was in order. ’

AND ROW, THIsREEFOKE, the undersigied bemg the competent authority
herebv ronfirms the loss oi‘ fiarn e her ahandoned post ot BRT. Thus Smto f D Rov,
KPndr;iVn Vidvalavn No. |, Terpur fas hean remoeved fram the Qerviee of Kendriva
Vidyalaya Sangathan w 1111 «""H( from ”". d ate of her remaining ahsent from dutiss e
with effect 1o 01.09. ’OU’ -

/( e (\‘\ ) LN

A IR \ A
ASSISTANT COMMISSIONER

To

Smt. J.D.Roy.

House No.40. '
Basishtanagar Roadl,
GUWAHATL - 781 029,
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BEFORE THE COMMISSION ER, KENDRIYA VIDYALAYA
SANGATHAN, AT NEW DELHI

\_6\..

~In _the matter of:-

An appeal against the memorandum
No.F.39-1/KVS (GR)/2004-2005/9761
! dated 2.11.2004 issued by the
~ Asst.Commissioner, Kendriya Vidyalaya
- Sangathan,Guwahati holding that the
appellant had abandoned her service and
lost her lien against the post of PRT,at
KVS-1, Tezpur.
And
In the matter of:-

Memorandum No.F,2-6/KVS (GR)/2004-
2005/8748-49 dated15.10.2004 issued by
the Asst.Commissioner, Kendriya
Vidyalaya Sangathan, Guwahati which
was served on the appellant on
~~ 29.10.2004 at her residence at Guwahati
~at the afternoon whereby the appellant
was directed to report for join on
29.10.2004 at Tezpur.
And
In the matter of:-
Order No.39-1/2000-KVS(GR)/2004 -
2005/6038-39 dated 4.8.2004 issued by
~ the Asst.Commissioner, Kendriya
Vidyalaya Sangathan, Guwahati holding
that the appellant voluntarily abundant
. her service leading to loss of her lien of
PRT.
And _
[n the matter of: _

. Arbitrary and discriminatory action of the
 Principal KVS NO.1 Tezpur refusing to
 allow the appellant to join her duty on
-24.9.2004 in the forencon although she.

was directed to report for duty by the
Assistant Commissioner vide letter no. 2-
6/KVS(GR)/2004-05/7258 dated
'9.9.2004.

And

In the matter of:

* Smti Jayanti Deb Roy , PRT
" House No. 40, Basishtanagar Road

Guwahati- 781029
.. ....Appellant

| N




| | The humble appeal petitic;n on
behalf of the appellant above
| o A named
Most Respectfully Sheweth:

1. That your appgéllant joined the Kendriya Yidyalhya
Sangathan (héfeinater referred to as ‘the KVS) on 1.8.1980 as
"PRT and was posted at Tezpur KVS-1. In October 1982 the
appellant was;transferred to KVS, Khanapara where she worked till
June 2000 and thereafter she joined KVS Digaru on 1.7.2009 on
transfer. On 21.4.2003, the appellant joined KVS, Tezpur on

transfer. o ,
2. That while working at Tezpur the appellant fell seriously sick
owing to varlous chromc ailments, which necessitated her to go on
Extra Ordmary Leave (for short, EOL) initially for 1 month on
medical ground smce 1.9.2003. But her condition did not improve
in the meantime and as such she had to make prayer for extension
of leave on medical grounds from time to time v1de applications

dated 4. 10.2003_,3.11.2003, 3.12.2003.

Copies ~  of = leave applications dated
4.9.2003,8.10.2003,7. 11 2003 along with medical cernﬁcatcs are
annexed herewith and are marked as Annexures 1,2 and 3
respectively. ‘

3. That as the appellant realized that her complications are

hkely to take time for tecovery and that the same require regular

-

care under competent endocnnologlst a facility which is available

only at Guwahati where ‘she has her permanent residence, the
appellant by an applicgtioti dated 24.11.2003 submitted before your

kind self prayed for her pbsting at Guwahati on medical ground. In -

the said application the appellant also made an alternative prayer
that in case her. prayer for posting at Guwahati on- sympathetic
consideration does not become possible in that event her
application be treated as resignation letter with effect from
1.14.2004. The officiating Assistant Commissioner by his letter

dated 1.1.2004 addressed to the Principal KVS No.l Tezpur

informed that prayer for transfer and resignation cannot be

interlinked for which chﬁ”erent apphcanon to different authorities

“s




are required to be made. Having come to know about the aforesaid
decision of the Assistant Commissioner from her principal the
appellant filed a fresh and unconditional prayer for transfer on

10.2.2004 and a reminder on 23.4.2004 praying for transfer to her

Guwahati. The authorjty does not appear to have sympdthetically

considered the said préyer‘ of the appellant and rather by an order
dated 4.8.2004 issued a show cause notice under Article- 81{d)(3) of
the Education Code as if the appeliant had voluntarily abandoned
her service and thereupon asked her to show cause as to why her
loss of lien should not be confirmed. In reply thereto the appellant
filed her representation on 16.8.2004 and thereby once again
reiterated her prayer for posting at Guwahati. Thereafter on
9.9.2004 the ,Assistaht Commissioner issued a memorandum
intimating that her prayer'for transfer or resignation could not be
combined, that her absence from 1.9.2003 stood trcated as
unauthorized absencé and that her prayer for transfer application
was not submitted by due date. Be it mentioned here that in the
mean time on 2.7:2004 the Joint Commissioner (Admn) issued
transfer guidelines for the academic ‘year 2004-05 whereby
synipathetic consideration of prayers of transfer by teachers was
assured. The appellant had submitted her prayer for transfer to
Guwahati within the purview of the said guide line only. However,
by the aforesaid memorandum dated 9.9.2004 issued by the
Assistant Commissioner the appellant was given 10 days time to
resume duty.’

Copies of representation dated 24.11.2003, letter dated
1.1.2004, application dated 10.2.2004, guideline dated 2.7.2004,
order dated 4.8.2004, reply dated 16.8.2004 and the memorandum
dated 9.9.2004 are annexed hereto and are marked as Annexures-
4, 5,6, 7, 8, 9 and 10 respectively.

4. That your appellant states that the aforesaid memorandum
‘dated -9:9.2004 was forwarded to the appellant by her Principal
under forwarding letter dated 14.9.2004 vide registered post.
lmmedxately on receipt of the said letter dated 14.9.2004 and
memorandum dated 9.9. 2004 the appellant attended the School
and submitted her joining report to-the Principal on 24.9.2004 at

TWM /{ﬂowg.
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- 10.30°AM. ‘The Principal refused to receive the joining 1ettér and
asked her to bring a fresh order from the Assistant commissioner.
Under such cichmstances left with no other alternative the
appellant came out of the school and faxed an application to the

‘Assistant Commissioner on the same day bringing all the said

developments to the notice of the Assistant Commissioner and also

prayed for his intervention in this regard

Copies of letter dated 14.9.2004, Jommg report dated

24.9.2004 and faxed application dated 24.9.2004 along with
communication report are annexed hereto and are marked as
Annexures 11, 12 and 13 respectively.
5. That your appellant states that thereafter on 8.10.2004 she
again submitted an application before the Assistant Commissioner
and prayed for his intervention into the matter. But by a
memorandum dated 15.10.2004 sent under registered cover at her
residential  address at Guwahati which was received by the
appellant on 29.10. 2004 at the afternoon, the Assistant
Commissioner obscrvcd that the appellant reported for joining at
12.10 PM at thc Vidyalya and allegedly insisted for treating her
| joining in the forenoon and that she did not wait for reply by fax

from the office of the Assistant Commissioner on 24.9.2004 and

further observed that Principal KVS, Tezpur had informed the

appellant telephonically on 24.9.2004 and 28.9.2004 asking her to
join but the appellant did not join and as such the appellant was
directed to report to her duties at KV No.1 Tezpur not later than
29.10.2004 otherwise loss of her lien to the post vide letter dated
4.8.2004 would be confirmed and no correspondence would be
entertamed theneafter Wd
118.10. 2004 and same was received by the appellant at 3 pm on
29.10. 7004. There is endorsement on the body of the envelop by the
Weffect that the letter could not be delivered to the

appellant as she was out of stahon The appellant therefore, by a
o
letter dated 29.10.2004 under registered cover stated the full facts

and made a prayer for allowmg reasonable time for her joining duty.

But by memorandum-dated 2.11.2004 the Assistant Commissioner,
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Guwahati the Assistant Commissioner observed that the loss of lien
of the appellant on her abandonment of her post of PRT stood

confirmed.
a/a.aq 8.10-2004,
Coples of letterl\ 29.10.2004 and memorandum dated

Anmnenue-)
2.11.2004 are annexed hereto and are marked aszAnnexurgs- 15

‘and 16 respectively.

6. That your appellant states that the appellant having been
permitted to join her duties vide letter dated 9.9.2004 and appellant
accordingly having reported for jdining on 24.9.2004 within 10 days
of the receipt of the said letter, the Assistant Commissioner
committed injustice in holding that the appellant had abandoned
her service and as' such the impugned action of throwing the
appellant out of service in colourable exercise of the power is
arbitrary, ﬂiegal and is violative of principles of natural justice.

7.  That your appellant submits that the Assistant Commissioner

having himself observed that the appellant reported for joining at !

KVS 1, Tezpur on 24.9.2004 at 12.10 PM committed error in
holding that the appellant had abandoned her service and as such
the impugned action in terminating the service of the appellant is
set aside.

8. That Srour appellant submits that she having specifically
complained of hostile and discriminatory treatment by the Principal
of KVS 1, Tezpur in not “accepting her joining report submitted at
the forenoon of 24.9:2004, the Assistant Commissioner did not hold
any inquiry and presumed that the appellant did not report for duty
at the forenoon and as such the nnpugned decision of the Assistant
Commissioner is harsh apart from being vitiated due to violation of
the principles of natural justice. |

9. That your appellant submits that it appears that the
Assistant Commissioner has presumed the appellant guilty of not
complying with the direction to join merely on alleged claim of the
principal that he had 'te‘lephonically_a“sked the appellant to. join
wheréas no such communication at all made to the appellant and
as such the iimpugnéd action is lable to be interfered with.

10. That your appellant submits that she has been victimized for

no fault of her and the appropriate authority has failed to exercise
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jurisdiction in redressing her grievance against the principal who
has personal bias against the appellant for reasons best known to
him and does not want her to be in service and as such the
impugned i_actio'n i§; vitiated by mala fide as well as malice in law.

11. That your appellant states that the impugned decision of the
Assistant Commissioner to the effect that the appellant had
abandongd_her ser'vicé', that she did not report for joining at the
forenoon of 24.9.2004, that she did not report for joining thereafter
on being asked by the principal telephonically and that she is guilty
of not complying with the order dated 15.10.2004 although she did
not receive the order dated 15.10.2004 before 29.10.2004, arc all
perverse and based on no materials whatsoever, the impugned
action virtually terminating the service of the appellant is bad.

12. 'I’hgit your éppcﬂént states that no opportunity of hearing
having been afforded to her prior to terminating her service the
same is nion est in law and as such the impugned action is linble to
be set aside and '('mashed |

13. That your appcllant states that she has been seriously
prejudiced at the nnpugned action as the same has civil
consequences on her and as such the impugned action is liable to
be interfered with in exercise of blenary, appellate and supervisory
jurisdiction.

14. That your appellant states that she had to go on extra
ordinary leave owing to her serious illness which fact is borne out
by records and the ‘medical certificates in support thereof were time
to time submltted before the authority but the authority has not
only failed to stand beside her when she was in need of sympathy
and help and rather has penalized her by taking vindictive attitude
which is likely to have discouraging effect on the teaching
community as a whole who have dedicated themselves for the cause
of educaﬁon braving adverse situations.

15. That your appellant states that unless the impugned action of
the authority throwing out the appellant out of service is set aside
and the \apbellant is allowed to resume duty she will be put to

irreparable loss and ihjury.
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16.  That this appeal is filed bona fide and in the interest of
justice. . ‘ -

In the premises aforesaid it is prayed
that - ' |
your honour may be pleased to admit the appeal,
.call for records atid upon hearing he appellant'
'and on consideration of the records be further
pleased to allow the same setting aside the
1mpugned order dated 2.11.2004 passed by the
'ASSlStant Commxssnoner Guwahatt and thereby
"allowmg the appellant to resume duty as PRT at
kvs I, Tezpur with effect from 24.9.2004. and also

‘grantmg her Extra ordinary leave for the period of .-
her absencc sihce 1. 9.2003 till 24.9.2004 and or
" ‘ may pass such further or other order or orders as
you honour may deem fit and proper.
And the appellant as in duty bound shall ever pray.

Tov\d/m\)\i Mfﬂa,
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T Lk _ KENDRIYA VIDYALAYA SANGATHAN

oy | 18, Institutional Area, ~
' .Shaheed Jeet Singh Marg,
New. Delhi-110016.

v

F. 9-01/2005-KV$ (Vig.) | Dated  -06-2005
’ . | vl-3-05
ORDER

WHEREAS Smt. Jayanti Deb Roy, PRT, Kendriya Vidyalaya, No.1,
Tezpur had been removed from the service w.e.f 01092003 under the
provisions of Article 81(d) of the Education Code for Kendriya Vidyalayas vide
order dated 02.11.04 by the Assistant Commissioner, Kendriya Vidyalaya
Sangathan, Regional Office, Guwahati baing the Disciplinary Authority.

WHEREAS the said Smt. Jayanti Deb Roy has preferred an appeal
dated Nil to the undersigned being aggrieved by the above said crder of the
Disciplinary Authority and made the following submissions: -

S § The appeliant joined KVS on 1.8.80 as PRT and on subsequent

transfers she joined Kendriya Vidyalaya, Tezpur on 21.04.2003.

2, While working ot Tezpur she fell seriously sick owing to various

chronic ailments which necessitated her to go on EOL initially for one
month on medical ground since 1.9.2003. She had to make prayer for
extension of leave on medical grounds from time to time due to her
condition - was not improving vide applications dated 4 10.2003,
03.11,2003 & 03.12.2003.

3. Realizing that her complications are likely to take time for r;ecovery'

she applied for her posting at Guwahati on medical ground vide
application dated 24.11.03 and in case her prayer does not becotie
possible in that event her application be treated as resignation lettar
w.e.f. 1.12.2003. The Assistant Commissioner has informed her vide
office letter dated 1.1.2004 that request for  transfer and
resignation canriot be combined together. The appellant filed a fresh

& unconditional praysr for transfer to Guwahati on 10.02.04 &
23.4,04 The authority does not considered her prayer sympathetically

rather a show cause notice dated 04.08.2004 under the provisions of

Article 81(d) of the Education Code for Kendriya Vidyalayas was
issued to her. She submitted her representation. After considering
her representation she was asked to report within 10 days vide
Memorandum dated 09.09.2004.

4, Immediately on receipt of the Memorandum dated 9.9.04 the

appellant attended the school and submitted her joining report to the
Principal on 24.9.04 at 10.30 AM but he refused to receive the
joining letter and asked her to bring a fresh order from the Assistant
Commissioner, Then she faxed an application to the Assistant
Commissioner on the same day and prayed for his intervention in this

regard. W,(L‘
T YRALLANE. 2D .
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She again prayed before the Assistant Comm}ésiomr on 8.10,04 for
his intervention into the matter., But by a Memorandum dated
15.10.04 sent to her, the Assistant Commissioner has observed that
the appellant reported for joining at 12.10 PM at the Vidyalaya and
allegedly insisted for treating her joining in the forenoon and the
Principal had informed -telephonically to join but she did not join. As

such she was directed to report to her duties not later than 29.10,.04

otherwise loss of her lien to the post vide letter dated 4.8.04 would
be confirmed. The appellant stating the full facts that she. received
the letter only on 29.10.04 prayed for allowing reasonable time for
her joining duty. But by Memorandum dated 02.11.04 the Assistant
Commissioner confirmed the loss of lien on her cbandoned post of

PRT.

The Assistant Commissioner himself observed that the appellant
reported for joining ot Kendriya Vidyalaya, No. 1, Tezpur on 24 9 .04
at 12.10 PM commitied error in holding that the appallant had
abandoned her service.

The appellant specificolly complained of hostile and discriminatory
treatment by the Principal In not accepting her joining report

submitted at the FN of 24.9.04, the Assistant Commissioner did not

hold any inquiry and presumed that the appellant did not report for
duty at the FN,

She has been victimised for no fault of her and the appropriate
authority has failed to exercise jurisdiction in redressing her
grievance against the Principal who has personal bias against the

appellant for reasons best known to him and does not want her to be

in service.

No opportunity of hearing was afforded to her prior to terminating

her service. The same is no est. in law and as such the impugned
action is liable to be set aside and quashed.

AND WHEREAS, ' the under-signed ‘being the Appellate Authority

based on the consideration of facts and circumstances of the case on
records/appeal has cams to the conclusion that:-

1.

She was granted Earned Leave from 16.7.2003 to 26:7.2003 on
medical ground. She applied for E.O.L. from 1.9.03 to 30.9.03 and
extended her E.O.L. from 01.10.2003 to 31.10.2003 on medical
grounds. She again applied for E.O.L. for another 30 days i.e. from
1.11.2003 to 30.11.2003 by sending a telegram. The EOL from
1.11.2003 to 30.11.2003 was not granted and the Disciplinary
Autherity directed her fo join her duty immediately vide felegram
dated 10.11.2003 & again on 17.02.2004,

Contd.3..
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2, She sent a condiﬂbnal letter dated '24.11.2003 'i,e, either for
posting her in any Kendriya Vidyalaya, at Guwahati or to accept her
resignation w.e.f.. 1,12.2003, She was informed vide letter dated
1.1.2004 that request for transfer and resignation cannot be
combined together. She applied for transfer vide her letter dated
10.2.2004 but applied in the prescribed fortmat circulated by KVS for

- Annual transfers, |

3. A Show cause notice under the provision of Article 81(d) of the
Education Code for Kendriya Vidyalayas was issued to her vide
Memorandum dated 04.0_8.2004.

4, After considering her representation she was asked to Join har duties
within 10 diays vide Memorandum daled 9.9.2004. She reported for
duty on 24.2.2004 at 12.1C. P.M. and insisted that the reperting
time he written as farenoon which was not acceded tn by the
Principal. She foxz}i a _letter to Assistant Comwnissionar's - of fice
seeking direciions to Principal to allow her to jein and on the sanie day
the Principal was informed by fax to allow her +a jein.  She was
informed telephonically by the Principal on 24.9 04 & 28.09 .04 to join
her duties but she did not join her duties.

5. She was given one mors opportunity to jsin her duties by 20 10 2004
by the Assistant Commissioner vide Memorandum dated 18,10,2004

but she did nbfjoin' her duties by 29.10.2004.

6. The  Assistant Commissioner being the Disciplinary Authority
confirmed the loss of lien on her post and removed her from service
w.e.f.01.02.2003, vide Order dated 02.11.04.

NOW THEREFORE, the undersigned after careful consideration of
the case & records has come to. the conclusion that thers is no merit found in
the appeal of Smt. Jayonti Deb Rey and hence confirms the order datad
02.11.2004 of the Disciplinary Authority, the Assistant Commissioner, KVS.
Regional Office, Guwahati and rejects the oppeal preferred by Smt. Jayonti
Deb Roy.

The appeal of Smt. Jamn’ri Dab Roy stands disposed of accordingly .

Py
(Pragya Richa Srivastava)
Joint Commissioner (Adinn.)
AND APPELLATE AUTHORITY

Copy to: - o .
N Smt. Jayanti Deb Roy, Ex-PRT, Kendriva Vidyalaya, No.1, Tezpur-
~ House No. 40, Basishtanagar Road. Guwahati-761029 . '

2, The Assistant Commissioner, KYS, Regional Office, Guwaliali.
3. The Principal, Xendriya Vidyalaya, Ne.1, Tezpur.

4 Guard file
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Smti. Jayanti Deb Roy, \\?

.......... Applicant.
I V.

N
o
The Union of India & Ors., ' ® } |
D

........... Respondents.
IN THE MATTER OF:
Written Statement filed by the Respondents.
- AND- |
IN THE MATTER OF:

The Assistant Commissioner, Kendriya Vidyalaya
Sangathan Guwahati Region, Guwahati.

The humble Written Statement on behalf of the
Respondents are as follows :-

That 1 Sri Uday Narayan Khaware, the Assistant Commissioner, Kendriya
Vidyalaya Sangatha, Guwahati Region being served the copy of the Original
Application, I have gone th;ough the content thereof. [ am competent to file this
Written Statement, on being supplied with para-wise comments' from the Head
Quarter, on behalf of the Respondents they being official Responélénts. I am fully

acquainted with the facts and circumstances of the case.

That the deponent states that the allegations / averments which are not borne out of
records are denied and not admitted. Any averments / allegation which is not

specifically admitted hereinafter is deemed to be denied.

That the deponent begs to apprise that the grievance of the Applicant is that Smti. J.
Deb Roy, Ex. PRT K.V. No. 1 Tezpur was conveyed with a memorandum dated
2.11.2004 under Sub-Clause (3) of Cl. (d) of Article 81 of the Education Code
(Annexure 16 at P 33) by which the competent Authority confirmed the Loss of
Lien on her abandoned post of PRT and thereby she has been removed from Service
with effect from the date of her remaining absent from duties i.e. from 1.9.03. She
represented against the memorandum before the Commissioner Kendriya Vidyalaya
Sangathan at New Delhi by filing an Appeal dated nil thevAppellate authority vide
order dated 01.07.05 issued a reasoned order stating that after careful consideration

of the case and records has come to the conclusion that there is no merit found in the

Page No.1



/{G

appeal of Smti. Jayanti Deb Roy and hence confirms the order dated 02.11.2004 of
the Disciplinary Authority and reject the appeal. ( Annexure 18 p-41). Aggrieved
by this order dated 01.07.05 the applicant filed this O.A. No. 194/ 06.

20007

- Therefore there is no merit in the applicant’s case which may be dismissed. The ,_ |
Para-wise comments of the O.A. are submitted as under :-
N

PARA-WISE COMMENTS'

4. That with regard to the statement made in para 4.1 the respondents says that these

are matter of record and does not forward any comment.

5. That with regard to the statements made in para 4.2 the respondent states that the

contentation is derived. The respondent projects the time fact as follows :-

,/—_l\,/l_;Jayanti Deb Roy, Ex. PRT; joined K.V. No. 1 Tezpur on 21.4.03. On

23.6.03 she made application for voluntary retirement followed by another Letter
it

dtd. 3.7.03 only due to domestic reasons. She was granted E.L. from 16.7.03 to

——————e

26.7.03 on Medical ground and she resumed duty on 28.7.03. On 4.8.03 she was

conveyed the decision against her application .for voluntary retirement ( vide
Application dated 29.8.03 ) which could not be allowed. Thereafter she applied for
15 days E.O.L. from 1.9.03 to 14.9.03. Thereafter (on the strength of medical

* certificate dated 4.9.03) she applied for 1 months EOL w.e.f. 1/9/03. Thereafter
— .

again (on the strength of medical certificate dated 6.10.03) she again applied for
E.O.L. vide application dated 8.10.03 to avail leave w.e.f. 1.10.03 ti 31.10.03 on
— e ——

medical ground. She again applied for E.O.L. for another 30 days i.e. from 1.11.03

to 30.11.03 by sending a Telegram. The E.O.L. for these period was not granted
- ———
and a Telegram was sent on 10.11.03 asking her to join duty immediately. Another

telegram was sent on 1.7.04 asking her to join. But she did not join and remained

absent without grant of leave.

L_____./

6. That with regard to statement made in para 4.3 the respondent states that the

contention is denied. [ The applicant, as stated above, as conveyed the decision

against her application for allowing voluntary retirement, which could not be

allowed, initially availed earn leave and thereafter absented herself without

permission and irrespective of the telegram dated 11.10.03 asking her to join duty
P,

immediately. -Another telegram was sent to her égain on 01.7.2004 asking her to

join duty. She did not joined duty and remained absent without granﬁng leave. The

Applicant had applied through her letter dated 24.11.2003 for posting in any
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Kendriya Vidyalaya at Guwahati or the letter may be treated as resignation §

w.e.f01.12.2003. She was informed vide this office letter dated 1.1.2004 that
-~ —_

request for transfer and resignation can not be combined together. §

200

<

rs. Roy applied for transfer vide her letter dated 10.2.2004 to a Kendriya

Vidyalaya in Guwahati. But she did not apply for transfer in the prescribed format
circulated by KVS for Annual Transfer. Her case was considered by the competent

?
authority and disposed of vide this office memo dt(i‘ 9.9.2004. (Enclosed). < e 1“3‘&3 -

one more opportunity to join duties by 29.10.2004 by the Assistant Commissioner,
KVS, (GR), vide Memo dated 18.10.2004 but she did not join duties by 29.10.2004.

ey e

7. She That with regard to the statement made in para 4.4, 4.16 and 4.19 the
respondent *

~ does not admit the same in toto and state as under —

/ - . .
The applicant reported for duty on 24.9.2004 at 12.10 P.M. and insisted that the

—— T —
reporting time be written as forenoon which was not accepted by the Principal and

on that ground she was not allowed to join duty on that day. Thereafter she faxed a

letter to the Regional Office at 1.41 P.M. seeking directions to Principal to allow

her to join duty. On the same day i.e. on 24.9.2004 from this office reply was sent
—Tm

by fax to the Principal Kendriya Vidyalaya No. I, Tezpur to allow her to join duty.
The Principal informed her telephonically on 24.9.2004 and 28.9.2004 to join duties

but she did not join duty. The averment made by the applicant is denied. She was
given was given reasonable time and opportunities to join her duties, but she chose
not join. In view of the above, the competent authority has come to the conclusion
that she has voluntarily abandoned her service of KVS and action taken as per
article 81 (d) of the Education Code of KVS.

The statement made by the petitioner is agreed that the applicant filed an appeal
before the appellant authority against the order dated 2.11.2004, passed by the

—

Respondent No, 5. The appellant authority after careful consideration of the case

and records has come to the conclusion that there was no merit in the appeal and

confirmed the order dated 02.11.2004 vide order dated 01.7.2005.

8. That with regard to the statement made in para 4.17 the respondent states that the
averment made by the petitioner is not corre‘cﬂ wés'granted E.L. from

W on Medical Ground. She.applied for E.O.L. from 1.9.2003
10 30.9.2003 and extended her E.O.L. from 1.10.2003 to 31.10.2003 on Medical
Ground. She again applied from 1.11.2003 to 30.11.2003 by sending a telegram.
The E.O.L. from 1.;‘_;9.2003 to 30.11.2003 was not granted and the disciplinary

authority directed her to join duty immediately vide telegram dated 10.11.2003 and
again on 17.2.2004.
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That with regard to the statement made in para 4.18 the respondent submits that

- under the above circumstances the application does not warrant any further

10.

il.

consideration defeating the application of fair administrative decision under Article

81 (d) of the Education Code.

That with regard to the grounds made in application from Para 5.1 to 5.7 the

respondents state that the ground made by the petitioner in the said application are

not tenable in law. The fact already stated in preceeding paras 4.1 to 4.19. It

appears that she was not interested to join duties and remained absent. The action
taken as per provision of article 81 (d) of Education Code is in order and there was
no malafide intention and discrimination in this action.

Under the facts and circumstances stated above it is stated that the relief sought by

the applicant can not be granted and this Hon’ble Tribunal may be pleased to

. dismiss the application being merits. : .
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I Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistapt Commissioner in the Regional Office of Kendriya
Vidyélaya Sangathan, Khanapara, Guwahati, do hereby
solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Khanapara, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit.

2. That the statements made in this affidavit and in the
accompanying application in paragraph {9, are true to
my  knowledge,  those  made “S54n7 € paragraphs
being matter of records are true to my information derived
therefrom. Annexures — are true copies of the
originals and groups urged are as per the legal advice.

And I sign this affidavit on this the 210} th day of May,
200% at Guwahati.

\,\(294,,zg Qo«rnu(u\ b\ww

Identified by
DEPONENT
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0O.A.No. 194 of 2006

Smti Jayanti Deb Roy ,
e Applicant
-Vs-
The Union of India & Ors.
P OROO Respondents
In the matter of :

Inserting of Annexure in the written statement

- And-

In the matter of :

The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,
Guwahati Region, Guwahati.

......... Petitioner
Respondent

"The humble petition of the Petitioner above
named

Most Respectfu]ly sheweth

1. That the petmoner have filed written statement in this Ongmal
Application on 31.5.07. '

2. That the petitioner could not annex a copy of Annexure as mentioned in

' péu‘a 6 i.e. Memorandum dated 9.9.2004.

3. That this Honble Tribunal vide order dated 15.11.07 have observed the
matter.

4, That the petitioner now crave leave of this Hon'ble Tribunal to insert the
said annexure and correct the mistake committed at the time of filing written
statement.

5. That this petition is made bonafide for the ends of justice.

In the circumstances it is prayed to
allow the petition&/ respondent to insert the
missing Annexure and further be pleased to

" freat it as a part of the written statement filed
on31507.
And for this act of kindness your petitioner shall ever pray.
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TYPED COPY OF ANNEXURE
KENDRIYA VIDYALAYA SANATHAN
Regional Office
Maligaon Chariali
Guwahati-781012.
No.2-6/KVS(GR)/2004-05/7258 Dated 09-09-2004 .

MEMORANDUM

With reference to her letter dated 16.8.2004 Smt. J-D.Roy, PRT is
hereby intimated that :-

(@) Request for transfer/ Resignation/Leave etc. can’t be combined as these
are dealt by different authorities. . »

(b) Her absence from 01-09-2003 is treated as unauthorized absence.

(c) As she has not submitted her transfer application in the prescribed
proforma by due date, the question of consideration of her transfer at this
stage does not arise.

(d) Resignation based on conditions cannot be considered.

Now therefore, the undersigned informs that in case she does not resume
her duties within 10 days on receipt of this Memorandum, provisional loss
~of lien issued vide this office letter dated' 04-08-2004 shall be confirmed
and no further correspondence shall be entertained in this regard.

_ (U.N.KHAWAREY )
ASSISTANT COMMISSIONER
To '
Smt. ].D. Roy, PRT
Kendriya Vidyalaya,
No.1 Tezpur,

House No.40,
Basisthanagar Road,
Guiwahati-29.




