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1 	14.09.2066 Present: Hon'ble Sri K.V. Sachidatiandii 
Vice-Chairman. 

Post on 15.09.2006 

s. 

Vice-Chairman 

The applicant was on leave. 

kvc 
	 Sihsequentiy the leave was extended on 

J 
too 

/)co rt_7" 
,AQrr - 

m3di 	ground. 	The 	Assistant 

C?mmis. oner, XVS has issued a 

Mpnorandn dated 992004 directing 

thr. applicant t resume duties within 10 

drs but the appli ut has st.it.ed that, the 

mmoranduni has m been received by 

hef and she has received the 

nirnorandum on 12.9. She has 

retorted for duty within 1 days as 

in4cated in the said letter. But. ie was 

no permitted to join. Finaily er, 

Cont. 



ihu&i:t 

nth n1rcivc jornve 	:e 

of the"plicant and on I .72OO5 apped 

which wa'ed by the was rejected. Being 

aggrieved theplicant has Lied this O.A. 

I have he W. S. Nath learned 

counsel for tl\ applicant and 

Mr.MJC.Mazumdar leai counsel fr 

KVS. The counsel for the rpdents has 

submitted that he wanted soineq time 

to get instructions. 

Vice-Chairman 
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4 	, i-evIew Applicat±Ofl No. 	• 	0 0 	 0 0 	 0 0 * 

Respoflueflt( s) 	 ............. 

dvocate for the pp1icant( s) . 

ktdvocate for the Respondent(S).)..3&00w 

15.9.06 	The 	applicant 	was 	on 	leave. 

Subsequently the leave was extended oti 

medical 	leave. 	The 	Assistant 

Commissioner, 	KVS 	has 	issued 	a 

Memorandum 	dated 9.9.2004 	directing 
* the applicant to resume duties stbin 10 

days. 	The 	said 	memorandum 	was 

• forwarded 	to 	the 	applicant 	on 

14.9.2004(Annexure.-1 1). 	Immediately on 

receipt of the said memorandum the 

applicant reported for duty on 24.9.2004 

as instructed the said memorandum. But 

she was not permitted to join. Finally 

thereafter, the Assisthnt Commissioner, 

KVS issued a memorandum iemoving the 

applicant from service. The appeal filed by 

the applicant on 1.7.2005 was rejected. 

.Being aggrieved the applicaiit has ified 

• this O.A. 

• 	 Clfltd/i 
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I Jave heard Mr. S. Nath learned 

counsel for the applicant and 

Mr.M.K.Mazunidar learned counsel for 

KVS. 

pp1i.cation is adiuil:te1. Issue notice 

on the respondents. 

Learned 	counsel 	for 	the 

;pindents prays for time to file 

written t.atem ant. Let it be dme. Post 

the matter on 17.11.06; 

Vice-Chairman 

M'r 	Orc& 3e4f 
11 c&) 	A1 	'--,- 

vprlol  
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17 11.2006 PresentHon'b1e i K.V. Sac1inann 
Vice-Chairman. 

Learned : Counsel 	for 	the 
Respondents wa ted to have further time 

to file reply statement. Lt it be done. past 

on 11/1212006. 

Vice-Chairman 
/mbJ 

ii. 12 0 064 	The ceunsel for the Resp.ndents 
prays for time to file written state. 
inent. Prayer is all.we.P.st the matter 

on 1Iii1a7 

VLechajrrnan 

9 -...  

Nb  
$14. 

t2, 

IM 

1$.1.407. 

loY 

im 

xrther faux weeks time is granted 
to file written statexnmt. Let it be 
done. Pest the matter on 

Viceu.Chajrizan 



13.2.07 	Counsel for the respondents has 

some personal difficulty. Post tie matter 

i.i 14.07. Vice-Chairm an 
tm 

	

14.3.2007 	No reply filed. Mr.M.K.Mázumdar, 

learned Standing counsel for the (Ic 

Respondents is also absent. Let the case 
be posted on 24.04,2007 for filing of 

rejoinder. 

'- 	 Member 	 Vice-Chairman 

/bb/ 

_3~31  - ~t4O 

• 	 244.07. 	Mr.M.K.Mazumdar learned counsel 

for the respondents submits that he has 

riceived the parawise comments from the 

respondents and soii gbt time to draft the 

written statewent and to obtain signature. 
LY 	 Three weeks' time is granted to ile written 

• 	 statement. Post the matter on 15.5.07. 

IM 
MA) lZe m, b 

b U3 Ii,rv 
15.5.2007 	On the prayer of the counsel for the 

respondents two weeks further time is 
granted to ifie written statement. 

Post the matter on 31.5.07. 

Vice-Chairman 

/ pg/ 
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- - 	 t been ffied y ti 

Written 	 - - 

respondet1t Post the .tnetter on i5..O7 in the 

meaflthflc the liberty is given to the applicant to 

fTh3 rejoiflde1 if any after receiving the writtE5i 

statement 

VeCb 1  

IM 

p%e 1- S. (t r1 

	

15.6.07 	ceun se 1 for applicant wan ted t line 

to file ikn Rkaksm 	rejlnder. 
tet it be d.neo pest the matter on 110  

vice-Chairman 
1xn 	 • 	 - 

	

1 17.2001 	POst the case on 23.7.2007 for filing 

of rejoinder. 

Vice-Chainnan 

Z 	tM.g&'l  

R12 "it &9 	1tz, 

•

/bb/ 

- 	 -OkAc&t9z 	
23.707 

9 ~Ic Q 

9.o 	OkPsTL 1A- l (a4 
r 

Coun.el for the appficautpçAyM' for 

further time to fi rejoinder: Let it be: 

done. Post the A
rafternn9.o7.L,. 

Vice-Chairmafl 

3 1.8.07 	Four weeks time granted to the 
respondents for filing written tment. 

Poston5.10.O7forord 

L4 
Vice -Chairman I I 

on 
1 * .  



05.1,0,2007 	Mr. S . Nath, learned Ccmnsct 

appearing for the Applicant is pisent Mr 

M. K. Mazumdar, learned Counsel for the 

lespndeni tatcs that he has got 

instructcns from the espondents/ KVS to 

itpteat them in thin case. He 

undertakes to file 'Vokalatnana' for the 

Rspondetts. 
In the afoxesaid premises, call this 

matter for final bearing on 15.11,07 on 

which day the Hespon.dents shculd 

produce lcvitee/f5ks of K.VS from 

which ui.pugned/ietnoV& or!cr was 

issued. 

Ca1 this mattet' oi 13.11.07, 

Kiuhitrn) 	{nhz1ji1 Mohii1y) 
ehr(A) 	Vice- Chruti 

-tA 

Cr-AkQj 

iIAZ& )1kt i', 

-t-  ~1 1  \ 6r 

15.11.2007 	Mr.S.Nath, 	learned 	counsel 

appearing for the Applicant, seeks an 

adjournment on the groUnd that 

Mr.N.Choudhury is to argue the matter and 

he is indisposed of4 Mr.M.K.Mozumdar, who 

was present on the last occosion has tiled 

a leave note. Although he was to file 

vakalatnama, he has not filed the some as 

yet. Signatures of the party/lawyer are 

absent in the written statement filed in this 

case. No annexure to the written 

statement has been filed although at 

Page-3 of the written statement some 

documents were sought to be enclosed. 

Cafi this matter on 22.11.2007 for 

hearing. 

Khushiram) 
	

M.R.Mohanty) 
Member (A) 
	 Vice-Chairman 
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22.11.2007 	Heard Mr.S.Nath, learned counsel for 
the Appll cant and MrMK.Mazumdor,  
learned Standing counsel for the 

!KVS/Respondents. They both undertake to 
lile writtEn submissions, it any, well before 

V December, 2007 

Call this matter on 032.2007 under 
the heading 'To be mentioned'. 

V4106v 
	 (Khushirarn) 	 (M.R.Mohanty) 

Member (A) 	 Vice-Chairman 
/bb/ 

	

03.12.2007 	Mr.S.Nath, learned counsel for the 
Applicant, foes a written submission on 
behalf of the Appiican$ alter serving a 
copy on Mr.M.K.Mazumdcir, learned 

Standing counsel for the KVS. 

Call this matter 06.12.2007. 

(Khushirarn) 	 (tR.Mohoniy) 
Member (A 	 e-Cht.irmn 

Ibb/ 

	

8.1 2.20137 	Hcrt1 Mr N. N:h. lirnd (-' 

hr thrA A1 fr14n1 and Mr M.I( . 

leRr1 Ift 	 ti 

REspfH(Ifnt/KerId riyVidjrnhym Srnjai;hsu 

nd portised t:he ,R0rn1 	II('p(j .n 

Hp*rinn rotivittilvd, Orhrs rccirvd. 

I! 	 (M. N. v1hsuy) 
Member (A) 	Vice-Choirnrni 

n km 
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05.10.2007 	Mr. S Nath, learned Counsel 
• 	 appealing for the Applicant is present. Mr 

M. K. Mazumdar, learned Counsel for the 

Respondents states that he has, got 

instructions from the Respondents/ KVS to 

represent them in this case. 'He 
undertakes to file 'Vokalatnana' for the 

Respondents. 
In the aforesaid premises, call this 

matter for final hearing on 15.11.07; on 

which day the Respondents should 

produce relevant records/ ifies of KVS from 

which unpugned/ removal order was 

issued. 

,i/.. .4.• 	' 	tc_ 
,A/ô. V° /( 	.. 

Call this matter on 15.11.07. 

(' ushiram) 	(Monoranjan Mohanty) 
Member(A) 	Vice-Chairman 

1 
t. 

Lm 

Zl Uo)- 
p-  

Stt-t3- 

).tc 
t5} 

15.11.2007 	Mr.S.Nath, 	learned 	counsel 

appearing for the Applicant, seeks an 

adjournment on the ground that 

Mr.N.Choudhury is to argue the matter and 

he is indisposed of. Mr.M.K.Mazumdar, who 

was present on the last occasion, has filed 

a leave note. Although he was to file 

vakalatnama, he has not filed the same as 

yet. Signatures of the party/lawyer are 

absent in the written statement filed in this 

case. No annexure to the written 

statement has been filed )  although at 

Page-3 of the written statement some 

documents were sought to be enclosed. 

Call this matter on 22.11.2007 for 

hearing. 

Khus 	 (M.R.Mohanty) 
Member (A) 	, 	Vice-Chairman 



O.A. 194/2 006 

22.11.2007 Heard Mr.S.Nath, learned counsel for 

the Applicant and Mr.M.K.Mazumdar, 

learned Standing counsel for the 

KVS/Respondents. They both undertake to 

file written submissions, if any, well before 

r6mber, 2007. 

Call this matter on 03.1 2.20Q7 under 

the heading 'To be mentioned'. 

'4~~ 
Member (A) 

/bb/  

,___v 
(M.R.Mohanty) 
Vice-Chairman 

03..1 2.2U7 

'.-

' 	
- 

r4 

Mr.S.Nath, learned counsel for the 

Applicant, files a written submission on 

behalf of the Applicant after serving a 

copy on Mr.M.K.Mazumdar, learned 

Standing counsel for the KVS. 

Call this matter 06.12.2007. 

_2  
(Khushiram) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

W%A 	
Ibb/ 

cF 	' 	 06.12.2007 
	

Heard Mr S. Nath 1  learned Counset 
or the Applicant an4-Mr M.K. Majumdar, 
learned Counsel for the 
Respond en ts/Ken driya VdyaJaya San gathan 
and perused the mateijals placed on 
record. 

/Hearing concluded. Orders reserved. 
Ij 

(Ksram 	rnr1.M) 
Member (A) 	Vidé-Charman 

nkm 
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194 of 06 

02.01.2008 	judgment pronounced in open 
Court. Kept in separate sheets. 

This Original Application is 
allowed. No order as to costs. 

(Khushirain) 	(M.R.Miiy) 
Mernber(A) 	Vice-Chajrm 

Lui 
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CENTRAL ADMINISTRATIVE: ThIBUNAL 
GUWAHATI BENCH 

Origina1 Application No.394 of 2096 	/ 

DATE OF DECISION;O2/O!/2 / 

SmtJayanti Deb Roy 

Mr N. Choudhury, Fir S.K. Ghosh 
and Mr S. Nath 

versus 

Union of India & Ors. 

Mr M. K. Mazumdar, Standing Counsel, KVS, 

...APP11CANT(S) 

ADVOCATE(S) FOR THE 
APPLICANT(S) 

RESPONDENT ( S) 

ADVOCATE(S) FOR THE 
RESPONDENT(S) 

CORAM: 

The Hon'ble Mr, M,R, Mohanty, Vice-Chairman 

The Hon 4  ble Mr Khushiram, Administrative Member 

Whether reporters of local newspapers 	Yei may be allowed to see the judgment? 

Whether to be referred to the Reporter or not? 

1 	Whether to he forwarded for indtsding in the Digest 
Being compiled atJodhpur Bench and other Benches? YestNr 

4. 	Whether their Lordships wish to see the fair copy 
oftheJudgment? 	 YestN*( 



'I 

CENTRAL ADMINISTRATIVE TRII3UNA.L 
GUWAN&TI BENCH 

Original Application No.194 02006 

Date of Order: This the 9219 day of January 2008 

The Hon'ble Shri M.A. Mohanty, Vice-Chairman 

The Hon'ble Shri Khnsiram., Administrative Member 

SmtJayanti Del) Roy 
Wife of Panna Kanti Roy, 
House No.40, 
Basisbtanagar fload, 
Guwahati. 	 ........Applicant 
By Advocates Mr N. Choudhury, 
MrS.K.Ghosh and Mr S. Nath. 

- versus - 

The Union of India, represented by 
The Secretary to the Government of India, 
Ministry of 

Kendriya Vidya}aya Sangathan 
Institutional Area, 
Shaheed Jeet Slngh Marg, 
New Delhi-1100 16, 

Commissioner 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi-110016. 

Joint Commissioner Admn.) 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Mrg, 
New Delhi - 110016. 

Assistant Commissioner, KVS, 
Regional Office, 
Guwahati. 

Principal, 
Kendriya Vidyalaya No.1, 
Tezpur. 	 Respondents 

By Advocate Mr M.K. Mazumdar, Standing CounseJ,.' 
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ORDER 

M.R. MOHANTY (VJCE-CHAIRMAN 

Applicant, a Teacher (PRT) in Kenciriya Vidyalaya 

Sangathan (KVS), having faced termination from her services (after 

long 24 years of her employment in KVS) under Article 81(d) of the 

Education Code of KVS, on 0211.2004, preferred an Appeal and, her 

said Appeal having been rejected on 01.07.2005, she has approached 

this Tribunal with the present Original Application filed under Section 

19 of the Administrative Tribunals Act, 1985. 

2. 	The case of the Applicant is that she joined as a PRT in 

KVS on 01.08.2980 and posted at Tezpur KVS-1; that during October 

1982 she was transferred to KVS- Khanaparè (where she worked till 

June 2000); that, thereafter, she joined KVS- Digaru, on 01.07.2000, 

on transfer; that, on 21.04.2003, she joined in KVS- Tezpur on 

transfer; that, while working at Tezpur, she fell ill owing to various 

ailments, which compelled her to proceed on Extra-ordinary leave 

(EOL, on medical grounds, since 01.09.2003; that, since her 

condition did not improve, she submitted applications (on 04.10.2003, 

03.1.1.2003 & 03.12.200.3) seeking extension of leave on medical 

grounds; that she also submitted an application on 24.11.2003 

seeking her transfer/posting at Guwahati (with alternate prayer to 

treat her said application as a resignation w,e,f. 01.12.2004, in the 

event her prayer for posting at Guwahati is not considered favourably 

and that, by a communication dated 01. .01.2004, the Assistant 

Commissioner informed that prayer for transfer and resignation was 

not available to be inter-linked for which different applications to 

different authorities was to be made; that thereafter sbemid 
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fresh and un-conditional prayer on 10.022004, for her transfer to 

Guwahati and submitted a reminder on 28.04,2004; that, without 

giving any sympathetic consideration, by an order doted 04.08.2004 a 

notice was issued to her to show-cause as to why her loss of lien (in 

employment) should not be confirned under Article 81 (d) of the 

Education Code of KVS; that in reply to the said show-cause notice, 

the Applicant, in her representation that was filed on 16.082004, 

once again reiterated the prayer for her posting at Guwahati; that, 

thereafter, the Assistant Commissioner of KVS, on 0909.2004, issued 

a memorandum intimating that (a) her prayer for transfer or 

resignation could not have been combined and (b) that her absence 

from 01.092003 stood treated as un-authorized absence and (c) that 

her application for transfer was not submitted by due date (although, 

under the transfer-guidelines dated 02.07.2004; issued, by the Joint 

Commissioner (Admn) of KVSJ  for the year 2004-05; sympathetic 

consideration of the prayers of teachers for transfer was assured) and 

(d) finally she was asked to resume dul:y within 10 days; that the said 

memorandum dated 09.09.2004 of the Assistant Commissioner of KVS 

was forwarded to the Applicant by the Principal under a forwarding 

letter dated 14.09.2004 by Registered Post; that on receipt of the said 

letter dated 14.09.2004 and memorandum dated 09.09.2004, she 

went to the School and submitted her joining report to the Principal of 

the School on 24.09.2004; that the Principal of the School, having 

refused to receive the joining letter, asked her to obtain a fresh order; 

that in the said premises, she (on the same day) faxed a letter to the 

Assistant Commissioner seeking intervention; that on 08.10.2004 she, 

again, submitted an application seeking intervention of the Assistant 

Commissioner; that by a memorandum dated I 5.i0,2ent by 
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3.7.03 only due to domestic reasons. She was granted E.L.' 
from 16.7.03 to 26.7.03 on Medical ground and she 
resumed duty on 28.7.03. On 4.8.03 she was conveyed the 
decision against her application for voluntary retirement 
(vide Application dated' 29.8.03) which could not be 
allowed. 

Thereafter she applied for 15 days E.O.L. from 
1.9.03. 

Thereafter (on the strength of medical certifIcate 
dated 4.9.03) she applIed for I months EOL w.e.f. 1/9/03. 

Thereafter again (on the strength of medical 
certificate dated 6.10.03) she again applied for E.O.L. vide 
application dated 8.10.03 to avail leave w.e.f. 1/10/03 to 
3110.03 on medical ground. 

She again applied for E.O.L. for another 30 days i.e. 
from 1.11.03 to 30.11.03 by sending a Telegram. 

The E.O.L. for these period was not: granted and a 
Telegram was sent on 10.11.03 asking her to join duty 
immediately. 

Mother telegram was sent on 1.7.04 asking her to 
join. 

But she did not join and remained absent without 
grant of leave. 

The applicant, as stated above, as conveyed the 
decision against her application for allowing voluntary 
retirement, which could not he. allowed, initially availed 
earn leave and thereafter absented herself without 
permission and irrespective of the telegram dated 
11.10.03 asking her to join duty immediately. 

Mother telegram was sent to her again on 
01.7.2004 asking her to join duty. 

She did not joined duty and remained absent 
without granting leave. 

The Applicant had applied through her letter dated 
24.11.2003 for posting in any Kendriya Vidyalaya at 
Guwahati or the lether may be treated as resignation w.e.f. 
01 .12.2003. She was informed vide this office letter dated 
1.L2004 that request for tranfer and resignation can not 
be combined together. 

'Mrs Roy applied for transfer vide her letter dated 
10.2.2004 to a Kendriya Vidyalaya in Guwahati. But she 
did not apply for transfer in the prescribed format 
cirulated by KVS for Annual Transfer. Her cas_s 
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considered by the competent authority and disposed of 
vide this office memo dtd. 9.92004. 

One more opportunity to join duties by 29.10.2004 
by the Assistant Commissioner, KVS, (GR, vide Memo 
dated 18.10.2004 but she did not join duties by 
29.10.2004. 

The applicant reported for duty on 24.9.2004 at 
12.10 P.M. and insisted that the reporting time be written 
as forenoon which was not accepted by the Principal and 
on that ground she was not allowed to join duty on that 
day. Thereafter she faxed a letter to the Regional Office at 
1.41 P.M. seeking directions to Principal to allow her to 
join duty. On the same day i.e. on 24.9.2004 from this 
office reply was sent by fax to the Principal Kendriya 
Vidyalaya No.1, Tezpur to allow her to join duty. The 
Principal informed her telephonically on 24.9.2004 and 
28.9.2004 to join duties but she did not join duty. The 
averment made by the applicant is denied. She was given 
reasonable time and opportunities to join her duties, but 
she chose not to join. In view of the above, the competent 
authority has come to the conclusion that she has 
voluntarily abandoned her service of KVS and action taken 
as per article 81 (d) of the Education Code of KVS. 

She was granted E.L. from 16.7.2003 to 26.7.2003 
on Medical Ground. She applied for E.O.L. from 1.9.2003 
to 30.9.2003 and extended her E.O.L. from 1.10.2003 to 
31.10.2003 on Medical Ground. She again applied from 
1.11.2003 to 30.11.2003 by sending a telegram. The 
E.O.L. from 1.9.2003 to 30.11.2003 was not granted and 
the disciplinary authority directed her to join duty 
immediately vide telegram dated 10.11.2003 and again on 
17.2.2004." 

4. 	in course of hearing, being called upon, the Counsel for 

the Respondents/KVS produced the Departmental Records before us; 

which go to show that, on 23.06.2003, the Applicant submitted an 

application to take VRS and, on 03.07.2003, the Applicant agreed in 

writing to waive the notice period (ftw VRS) by foregoing one month 

salary. On 04.07.2003, the Principal of KV/Tezpur forwarded the said 

representation of the Applicant (for VRS) to the Assistant 

Commissioner of KVS at Guwahati. On 18.07.2003, the Assistant 

Commissioner of KVS/Guwahati asked for more details about the 

Applicant (to qfve consideration to t.:he. VRS notice) from thincipalC 
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of the SchooL On 26.07.203, the details were furnished by the 

PrincipaL On 04.08.2003, the request of the Applicant to take VRS 

was turned down. The text of the rejection order dated 04-08.2003 

reads as under: 

"Subject: Application of Mrs. 	Roy, PRT for VRS - 
reg. 

Sir, 

I 	am 	to 	refer 	to 	your 	letter 
No.F.6(B)/KVT/2003 041338. dated 26.07.2003 on the 
subject cited above and to say that Mrs. J.D. Roy's 
application has been considered sympat;hetically but 
couidnot beaccedep since being.GJ optee hs J)ot 
attained the age of 55 years as per FRSR 56(kJ). 

She may be in-formed accordingly." 

Thus the prayer of the Applicant to go on Voluntary 

Retirement was turned down on the ground that she h-aving opted for 

CPF benefits and having not attained 55 years of her age, as per 

FRSR 56(k(i). Since the date of birth of the Applicant is 10.05.1952, 

she was little more than 50 years old and since she joined KVS 

Services on 011. .08.1980, she had, by the time of tendering notice to 

take VIS, served the KVS for little more than 22 years. Article 55 of 

KVS Education Code, which deals with "Resignation and Voluntary 

Retirement", reads as under: 

"55 Resignation and Voluntary Retirement 

(a) In cases where an employee tenders 
resignation and seeks to be relieved before the 
expiry of one month from the date of notice 
the appointing authority has the discretion. 
either to insist of full months notice or to 
relieve the employee before the end of the 
notice period without asking for payment of 
salary in lieu of notice, provided that the 
appointing authority is satisfied that 
alternative arrangements can be made and/or 
Vidyalaya's work can be carried cely. 
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I, 

Rnle 48-A. of CCS (Pension) Rules, 1972 (which is 

applicable to Government Servants and, for the reason of Article 55 of 

KVS Education Code, extended to the members of the staff of KVS) 

reads as under: 

"48-A Retirement on completion of 20 years' 
qualifying service 

(1) At any time after a Government servant has 
completed twenty years' qualifying service, he 
may, by giving notice of not less than three months 
in writing to the Appointing Authority, retire from 
service. 

Provided that this sub-rule shall not apply to a 
Government servant, including scientist or 
technical expert who is - 

(1) 	on assignments under the Indian 
Technical and Economic Co-operation 
(ITEC) Programme of the Ministry of 
External Affairs and other and 
programmes. 

posted abroad in foreign based offices of 
the Min istries/Departm en ts, 

on a specific contract assignment to a 
foreign Government, 

unless, after having been transferred to India, he 
has resumed the charge of the post in India and 
served for a period of not less than one year. 

(2) 	The notice of voluntary retirement given 
under sub-rule (1) shall require acceptance by the 
Appointing Authority 

Provided that where the Appointing Authority 
does not refuse to grant the permission for 
retirement before the expiry of the period specified 
in the said notice, the retirement shall become 
effective from the date of expiry of theeri2 
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VJ 

(3) 	Deleted 

(3-A) (a) A Government servant: referred to 
in sub-rule (1) may make a request in 
writing to the Appointing Authority to 
accept notice of voluntary retirement of 
less than three months giving reasons 
therefor; 

(b) On receipt of a request under Clause (a), 
the Appointing Authority subject to the 
provisions of sub-rule (2), may consider 
such request for the curtailment of the 
period of notice of three months on 
merits and if it is satisfied that the 
curtailment of the period notice will not 
cause any administrative incovenience, 
the Appointing Authority may relax the 
requirement of notice of three months 
on the condition that the Government 
servant shall net apply for comnmntation 
of a part of his pension before the expiry 
of the period of notice of three months. 

A Government servant, who has elected 
to retire under this rule and has given the necessar 
notice to that effect to the Appointing Authority, 
shall be precluded from withdrawing his notice 
except with the specific approval of such authority: 

Provided that the request for withdrawal shaH be 
made before the intended date of his retirement. 

The pension and (retirement gratuIty) of 
the Government servant retiring under this rule 
shall be based on the emoluments as defined under 
Rules 33 and 34 and the Increase not exceeding five 
years in his qualifring service shall not entitle him to 
any notional fixation of pay for purposes of 
calculating pension and gratuity. 

This rule shalt not apply to a 
Government servant who- 

retires under Rule 29, or 

retires from Government service for 
being absorbed permanently in an 
Autonomous Body or a Public Sector 
Undertaking to which he is on 
deputation at the time of seeking 
voluntary retirement. 

EXPL4NAT1ON. For the purpose of this rule, 
the expression 'Appointing Authority' shall 
mean the authority which is com]pit7 
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make apptintments to the service or post from 
which the Government servant seeks voluntary 
retirement." 

Thus, the reasons, for which the prayer (of the Applicant 

to take VRS benefits) was turned down, was/is not sustainable; as no 

materials have been placed on record/shown at the hearing (although 

pointedly asked to the Advocate for the Respondents) that provisions 

of Rule 56(k(i) of FRSR (which are applicable to Government 

Servants) was applicable, by adoption, to the members of the staff of 
- 

KVS; which is an autonomous body amenable to our adjudicatory 

jurisdiction for the reason of Government of India Notification. 

5) 	The materials placed on record (from the Department file 

produced by the Counsel for the Respondents) go forth er to show 

that, the Applicant joined as PRT, on transfer, at KV/Tezpur on 

21.01.2003. She, later, proceeded on leave (on medical grounds) from 

16.07.2003 to 26.07.2003 and resumed duty on 28.07.2003. For the 

reason of her sickness, she had to remain absent from 01.09.2003 and 

applied for (Extraordinary) leave on 04.09.2003 seeking leave with 

effect from 01.09.2003. On 08,10.2003 she again applied for leave 

w.e.f. 01.10.2003 on medical ground. On 07,11.2003, she again 

sought extension of leave on medical ground. The text of the leave 

application dated 07.11.200:dsasI1nd.. 

Pro 
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The Principal, 
K.V. No.1, 
Tezpur. 

Sub: Prayer for extension of EOJ. 

Date: The 71  November, 2003. 

Respected Sir, 

With due honour, I would like to inform you 
that, I had applied for extensIon of E.O.L. on 08/10/2003 
for 4 (four) weeks on Medical ground. 

On completion of the above period, after 
necessary Medical. checkup it is found that, I am not 
completely fit to join my duties immediately. 

In view of the above, I would like to request 
your goodself to extend my leave (E.O.L) for another 4 
(four) weeks commencing from P November, 2003, and 
also allow me to remain out of the station ft,r the above 
period. 

Thanking you, 

Yours faithfully. 

(Mrs. Jayanti D. Roy) 
P.R.T. (on leave) 

K.V. No.1, Tezpur." 

On each occasion, she furnished medical certificates in 

support of her sickness/prayer for leave. Despite supporting Medical 

Certificates, the prayer for grant of Extraordinary leave (i.e. leave 

without pay) was turned down by the Principal of KVS/Tezpur on 

10.11.2003. On the margin of the leave application dated 07.11.2003, 

the endorsement (dated 10.11.2003) of the Principal of the School 

reads as under: 

"leave not granted. 

A telegram sent to the teacher 
Today asking her to join duty 
Immediately." 
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There are 'o materials available on record to show the 

reason as to why the Principal of the KVS/Tezpur refused to grant 

leave on medical grounds. On the face of the supporting medcal 

certificates (made available with the leave application, which is in the 

records produced by the Advocate for the Respondents/KVS); the 

Principal of KVS/Tezpur could not have decided to send a telegram to 

the Applicant forcing her to report to duty. Such decision of the 

Principal of KVS/Tezpur to force the Applicant to report to duty(cm 

the face of Medical Officer's opinion to remain on rest), in our 

considered opinion, was nothing but a result of gross miscarriage of 

justice and not sustainable I. the eye of law. 

6) 	It also appears from the materials available in the 

Departmental tile that, on 24.1 1.2003, the Applicant submitted a 

representation for posting her (on transfer) at Guwahati or to treat 

the said representation as her resignation, which was forwarded by 

the Principal on 03.122003. The said prayer, in our considered view, 

was rightly rejected on 01.01.2004; as a conditional resignation could 

not have been accepted. But nothing was stated therein about her 

original prayer for a posting (on transfer from Tezpur) at Guwahati. 

it is also seen from the records that the Applicant 

submitted representations1  on 10.02.2004 and on 23.04.2004 seeking 

her transfer to Guwahati; which also did not receive consideration 

(only on very hyper$echnicai ground of not making the prayer for 

transfer in time) and, the authorities, in our considered view, ought to 

have given consideration in the matter, for the reason of the sickness 

of thecant7 
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7) 	it also appears from the materials made available in the 

Departmental File produced by the learned Counsel appearing for the 

Respondents that, after sending telegram to the Applicant (Intimating 

her about refusal of the prayer for EOiJieave on medical grounds and 

asking her to report to duty) and after forwarding the representation 

of the Applicant for a transfer to Guwahati etc. (which was rejected) 

the Principal of KVS/Tezpur reported the matter to the Assistant 

Commissioner of KVS/Guwahati (in his letter dated 27.07.2004) and 

the said report led to starting of a proceeding under Article 81(d) of 

KVS Education Code. 

Relevant portion of Article 81(d) of the Education Code of 

KVS reads as under 

"81(d) 	Voluntary Abandonment of Service 

The KVS vide letter F.No.11-12-12000 - KVS(Vig.) dted 
49.2002 has conveyed the following decision on 

1) If an employee has been absent/remains absent 
without sanctioned leave or beyond the period of 
leave originally granted or subsequently extended, 
he shall provisionally lost his lien on his post unless:- 

he returns within fifteen calendar days of the 
commencement of the absence or the expiry of 
leave originally granted or subsequently 
extended, as the case may be; and 

satisfies the appointing authority that his 
absence or his inability to return on the expiry 
of the leave as the case may be was for 
reasons beyond his controL The employee not 
reporting for duty within fifteen calendar days 
and satisfactorily explaining the reasons for 
such absence as aforesaid shall be deemed to 
have voluntarily abandoned his service and 
would thereby provisionally loss lien on his 
post. 

2. An employee, who has provisionally lost lien on his 
post in terms of the aforesaid provisions, shall not 
be entitled to the pay and allowances or any other 
benefit after he has provisionally lost lien on his 
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Provided that laymeut of such pay and allowaiices 
will be regularized by such directions as the 
appointing authority may issue while ordering 
reinstatement of the employee in terms of Sub-
Clause (6) of this Article. 

in cases falling under Sub-dense (1) of this Article, 
an order recording the factum of voluntary 
abandonment of service by the employee and 
provisional loss of his lien on the post, shall be made 
and communicated to the employee concerned at 
the address recorded in his service book and/or his 
last known address, to show cause why the 
provisional order above mentioned may not be 
confirmed. 

The employee may make a written representation to 
the appointing authority, within ten days of receipt 
of the order made under sub-clause (3). 

S. The appointing authority may on receipt of the 
representation, if any, and perusal of materials 
available on record as also those submitted by the 
employee, grant, at his discretion, an oral hearing to 
the employee concerned to represent his case. 

6. If the appointing authority is satisfied after such 
hearing that the employee concerned has voluntarily 
abandoned his service in terms of the provisions of 
Sub-clause (1.) of this Article, he shall P8SS an order 
confirming the loss of employee's lien on his post, 
and, in that event, the employee concerned shall be 
deemed to have been removed from the service of 
the Kendriya Vidyalaya Sangathan with effect from 
the date his remaining absent in. In case the 
appointing authorIty is satisfied that the provisions 
of Sub-clause (1) of Clause (d) of this Article are not 
attracted in the facts and circumstances of the case, 
he may order reinstatement of employee to the post 
last held by him, subject to such directions as he 
may give regarding the pay and allowances for the 
period of absence.' 

On 04.08.2004, the Assistant Commissioner of 

KVS/Guwahati passed the following orders: 

"SUB:- 	OR])ER OF PROVISIONAL LOSS OF 
LIEN ON POST HELD AND SHOW-
CAUSE NOTICE UNDER ARTICLE 
81(d)(3) OF THE EDUCATION CODE 
FOR CONFIRMATION THREOF. 

Smt J.D. Roy, PRT is hereby informed that she has 
remained absent for a period of fifteen days o1e from 
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01-09-2003 till date wiThout sanctioned leave or beyond 
the period of leave originally granted or subsequently 
extended. Smt: J.D. Roy, PRT has neither reported for duty 
within the aforesaid period of 15 calendar days nor 
satisfactorily explained the reasons for her absence in 
terms of sub Clause (1) of Clause (d) of Article 81 of the 
Education Code, she is deemed to have Voluntarily 
abandoned her service and there by provisionally lost lien 
on her post. 

As required under Sub-Ciause(3) of Clause(d) of 
Article 81, this order is hereby made recording the factum 
of Voluntary abandonment of service by Smt J.D. Roy and 
provisional loss of her lien on PRT and the same is hereby 
communicated to her accordingly. 

As further required under Sub-Clause(3) of 
Clause(d) of Article 81, Smt J.D. Roy, PRT is hereby given 
the opportunity to show cause as to why the aforesaid 
order of provisional loss of lien should not be confirmed. 

SmtJ.D. Roy, PRT may make written representation 
to the undersigned within 10 days of the receipt of this 
order failing which an order shall be passed confirming 
loss of lien on the post held by her and in that case, she 
shall be deemed to have been removed from the service of  
the K.endriya Vidyalaya Sangathan as per the Provisions of 
Article 81(d)." 

Thus, it appears that by treating the absence from 

01.09.2003 (without sanction of leave, for which written applications 

were submitted), of the Applicant, the Assistant Commissioner 

initiated a proceeding under Article 81(d) of KVS Education Code 

against her. While initiating the proceeding in his order dated 

04.08.2004, the Assistant Commissioner assessi..d the said absence as 

a deemed abandonment of the services by the Applicant; because, as 

per the Assistant Commissioner, the Applicant failed "to satisfactorily 

explain the reasons for her ahsenc&', in the said order, the Applicant 

was, however, given an opportunity to show cause as to why 

provisional loss of her lien in the post of PRT should not he confirmed 

and she was asked to make representation win 10 days. 2 
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The prirna4acie view (for which a provisional loss of lien 

order was passed and a post-decisional opportunity was given) that 

the Applicant remained absent for unexplained reasons, as has been 

depicted in the preliminary order dated 04.08.2004, in our considered 

view, was an outcome of non application of mind; because the records 

go to show that the Applicant proceeded on leave on medical ground 

(and also produced supporting medical certificates, on each occasion,; 

even while seeking extension of leave without pay/EOL) right From 

01.09.2003 and the same was rejected (which, we have already 

assessed as an tnjust act of the Principal of KVS/Tezpur) and, on the 

face of the said materials available on the records, the Assistant 

Commissioner of KVS/Guwahati could not have treated the absence to 

be unexplained. That apart, before issuance of the Order dated 

04.08.2004, no explanations were called for from the Applicant to 

explain the reasons of her absence from 01 09.2003. 

It appears from the records that, on receipt of above order 

dated 04.08.2004, the Applicant submitted a reply on 16.08.2004 and, 

on receipt of the same, the Assistant Commissioner of KVS/Gnwahati 

asked the Applicant (by his Memorandum dated 09.09.2004) that In 

case she does not resume her duties within 10 days', the provisional 

loss of lien shall be confirmed and, on receipt of the said 

Memorandum, dated 09.09.2004, the Applicant reported to duty, on 

24.09.2004, in KV/Tezpur but she was not allowed to resume duty by 

the Principal, which factum was intimated to the Assistant 

Commissioner of KVS/Guwahati over fax message sent on the same 

24.09.2004 from Tezpur. This action of the Principal of KV/Tezpur (in 

not allowing the Applicant to resume duty on 24.09.2004,on technical 

ground 1  which resulted in arbitrary termination of servi1s of the 
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Applicant; which powers were not available with the Principal and, 

therefore, rightly there were im mediate instructions (over fax 

message) from the end of the Assistant Commissioner of 

KVS/Gnwahatj (to the Principal of KV/Tezpur) to allow her (Applicant) 

to resume duty/accept her joining report. There are, of course, some 

confusions in accepting the fact that the Principal contacted the 

Applicant over telephone, on 24.09.2004 and 28.09.2Q0_41  to resume 

duty (after the Fax-instructions of the Assistant CommissIoner on 

24.092004); on the face of the fact that;, without hearing from 

Principal/Assistant Commissioner, the Applicant submitted a 

representation (apart from the one she sent over fax on 24.09.2004) 

on 08.10.2004 to the Assistant Commissioner cf KVS/Gowahati,which 

is available in the records of the Respondent Organisation. in any 

event, the Assistant Commissioner of KVS/Guwahati, by his 

communication dated 1 /18.1 0.2004) rightjy gave another opportunIty 

to the Applicant to resume duty by 2910.2004 under the pains of 

confirmation of the loss of lien. This letter dated 15/18.10.2004 of the 

Assistant Commissioner of KVS/Guwahati (sent by Registered Post 

reached the Applicant, in fact, on 29.10.2004 itself; for which she 

could not report to duty on the stipulated date (29.10.2004) at Tezpur. 

The Applicant intimated the said fact, in writing, to the Assistant 

Commissioner of KVS by her letter dated 29.10.2004 (reached in the 

Office of the Assislant Commissioner of KVS on 03,11 .2004) seeking 

an extension of time to resume dirty. On the other band, on receipt of 

a report dated 02.11.2004 (over fax message) of th e  Principal of the 

KV/Tezpur about non-resumption of duty by the Applicant, the 

Assistant Commissioner of KVS passed the final order on 02.11.2004 

itself; which action was, apparently, a hasty 
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In all fairness of things, the Assistant Commissioner of 

KVS/Guwahati, before passing of the final order on 02.11.2004, ought 

to have ensured from postal authorities as to whether the Registered 

letter dated 18.10.2004 was served on the Applicant or not in time. 

Since the Assistant Commissioner did not do so, in our considered 

view, a miscarriage of justice crept in to the decision making process 

and there has been an injustice in passing of the final order that was 

issued on 02.11. .2007. 

Having heard the learned Counsel for both, parties, on 

perusal of the materials placed on record and upon giving full 

consideration in the matter (as discussed in the foregoing 

paragraphs); we hold, finally, that refusal to accept the prayer of the 

Applicant to go on Voluntary Retirement; the refusal to accept the 

prayer of the Applicant to remain on leave on medIcal ground and the 

final view that she abandoned employment were bad and not 

sustainable on the touch stone of present judicial scrutiny. As a 

consequence, the impugned orders dated 16.08.2004,02.11.2004 and 

01.07.2005 are set aside and the Respondents are directed (a) to treat 

the Applicant to be continuing in service and to give her a posting and 

(b) to consider her case to grant her Voluntary Retirement (bytaking 

into consideration the long period of service rendered by her in the 

KVS) .if she makes an application to that effect. This case is, thus, 

allowed with no order as to cost. 

	

'~, ~t', L 
(KHUSHIRAM) 	 M. R. MOHANTY) 

ADMINISTRATIVE MEMBER 
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Civil Form No. 28 for Service on Respondents No. 	J 

• 	 . 	 W.P.(C)..1882/2008 

• 	 Civil Rule Revision No. 

TI IE GAUHATI HIGH COURT 

(HIGH COURT OF ASSAM NAGALAND: MEGHALAYA : MANIPUR: ( 
• 	. 	 TRIPURA MIZORAM AND ARUNACHAL PRADESH) 

t9J
(Civil Juris(liction) s 4 

In thi mauerof -- An applicaUon U/A 226 of the Constitution of Indi8 axid 
in the matter of 	 • 

• 	•: 	• 	: • 	u1 -- 	• 	. 	• 	 S  

Iii thL mitter ot 	Kendriya Vidya1. aya  S wighathan & Ors 	Petitioner 

	

-- Versus 	• 	 S  • 	 • 	 •• 	

0 	

: 

centri Administrative Tribub&, & Ors 
entr&. Administrative Tribun, 	. 	

0 	 • 

Guwahati Bench, Rajgah Road, Bhangagh, 	• 

Guwahatj_781005

5 	

0 

Smti JayaU Deb Roy 	 . 	 0 

• .• 	W/O Paflna Kntj Roy, 	 .• • 	
5 

• 	
• •. 	 House No.40 Basistha Nagaz Road, • 	

• 	

•j/,,juwahati 	
0 	 • 	 • 	

0 	 • 	

• 



• 	- 	 - 

Opposite Party / Respodent 

O.p. 

Take notice that an application a'  copy whereof and a copy of tile court order of this Court 
whereon are hereto annced ha been made to this Court by the above naiuied AppellafltlPetitiorter and 
that you are hereby ca(kd upon to show cause as directed in the said order within 14 days from the 
(late of service - 

- : 	• 	. 	 By Order 
L 

	

- ..... ......... - 	
- 	 • 	 -. 	

.: - 

	

The Ru1 is made 	
Astt. Registrar (B) 
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IV 
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AGP.l lich Court - 6/131 -ft1) 21 4 -213131 
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H 
District Karnrup 

IN THE GAUHATI HIGH COURT 

(The ifigh Court of Assam, Nagaland, Meghalaya, 
Manipir, Tripura, Mizoram and Arunachál Pradesh 

(Criminal Extra Ordinary Jurisdiction) 

W.P.(C) No. I Nlof'/2008 

Writ Petition againt Judgment of 

The Central Administrative Tribunal 

Code No. : 10 03 7 

To 

The Hon'ble Mr. Jasti Chelameswar, B.Sc., BL, the 

Chi e f Justice of the Gauhati High Court and his 

Lordships other Companion Justices of the said Hon b 1 e 

Court. 

In the matter of 

An application under Article 22 of 

the Constitution of India for issu of 

a writ of Certiorari or like na .ure 

and/or Mandamus or of like na :ure 

and/or any other writ, order an I/or 

Direction. 	 I  

And- 



ir 
2. 

I 

mattciot: 

Kendriya VidyalaYa S anghathafl 

18, Institutional Area, 

Sheed Jeet Singh Marg, 

New De1hi-1100 6 . 

2. The CommiSi0t 

KendriYa VidyalaYa sangiatha, 

18,111stitUti0' Area, 

Saheed Jeet Singh Marg, 

New Delhi-110 016 . 

3. 	The Joint Commissioner (Admfl.) 

Kendriya VidyalaYa sanghath 

18 IstitUti0l Area, 

Saheed Jeet Singh Marg, 

New D'elhi-l106 

4. 	The Assistant Commissi0l 

H 	
Ke.ndtiYa \TidyalaYa sanghath 

• RgiOflal Office, Guwahati, 

KhanaPar, Jawahar Nagat, 

uwahati 7822  

5. 	The Principal 

KendriYa VidyalaY.a No.1. 

TezpUl,Deka r g aoil-  

_VerSUS 

1i. 

rs çfltiOfl 
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1. 	The Centtai Administrative 

Flibunal, Guwaliati Beich, 

Rajgn Ii Road, 13hangagaili, 

GuwaJIatj731005 

2 	Sm -ti Jayanti Deb Roy 

Vito Paiiiia Kanti Roy, 

House No 40, Basistha Nagar Road, 
Guwaliati. 

3 	Union of India, 

Through the Secretary to the Govt 
of India, Ministry of Human 

• 	 Resource Deve1opent, S 

New Oelhj-1 10001. 	 S  
.... ...

. Profrrna Resjeiii 

-And- 

In them atter of 
• 	 The judgment and order 2.1:08 

passed by the Central Administrative 

Guwaliati Bench, in Ouginal 

Application No 194 of 2006 

-And- 

In the matter of 
Enfoi cc mciii of Consfjtutjoiiaj othci 
Legal rights. 

- 	 - 	
------ 	 t 	 I 
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The humble 	petition 	of the 

ptitiOflet5 aboVen 

uI_ 

Iki 

Petitioner No.1 K That the 	
endtiYa VidyalaY. 

Sanghatn' an autOfl0m0 body registered under th 

Societies Registration Act, 1860 set up by
.  the MinistT 

of Human ResoUr 	
OeveloPment India for imp artina 

education and 
5 b1ishfhg Central SchoolS having i s 

own 
BduCt10fl Cod,e and Accounts Code for smoO h 

functiO111g 
of KendtiY,a VidyalaYa both in the academic 

and admifli5tt1 	
fields. PetitiOfl 	No.2 is t e 

ExecUti 	Head of the PetitiOfl 	
No.1 and petition r 

NO.2,3 and 4 are o fficers of the Petitio11e1 o.l and he 

petitiOnt No.S is the Principal of the concetn 
	choL 

the PetitiOfleT No.3, 	
Joint Comm155t 

(Adrnn.) shall be 	
the Principal ExeCUt 	of 

the anhath 	
and the SanghatIl may sue or be 

in the na .me 0fthe Joint CommiS5b0ll (Adiflfl) 

2. 	
That the ResP0nflt No.2 as an applicant i1ed 

an apl1iCatb0n under Section 19 of the Admiflist ative 

Trib11 	8 Act, i5 against the present petitioners and 

the 	
ofotma resP0flflt as RespO1ent5 before the 

C entrl Ad1flifli5tt 	
TrjbU1l, GuWa1ati Bench, 

Guwahati in short referred to as the "Tribu1' for 

lis 	
t aside jmpU 

re ef inter al a to se 	
gfll ordet dated 

t 

ned 
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2.14.04 passd by the 'Assistant Commissioner, KVS, 

Regional Office, Guyahati, removing the Respondent 

No2 from s'vice on the ground that she has lost lien 

on her pot on voluntary abandonment and the order 

datd 1.7.05passed br the Joint Commissioner (Adñrn.) 

KVIS, rejectig the appeal and to reinstate her in service 

and the said application wasregistered as (O.A. 

NQ.l94!06. H 

3. ' 	That the, case of Respondent No.2 (applicant 

in the Original Application) stated in her application 

intér-alia isi that she had joined in the Kendriya 

Vidyalaya Sanghathan' (here in after referred to as KYS) 

on 1:3.1980nd having served on her different schools 

under KVS on 21.4.03. She has joined in KV No.1, 

Teur on transfer. While working there' she fell 

seriously sick owing to various chronic ailments which 

have necessitated her to go On Extra Ordinary Leave (in ,  

short referred to as "EOL") w.e.f. 1.9.03 on medical 

ground. Subequently there being no improvement of 

condition of hhealth she had to pray for extension of 

leave on medica1 ground by filing application dated 

4.10.03, 3.11 ; 03 'and 3.12.03 she had also made an 

-pp1ic.tion to this authority on 24. 11.03 for transferring 

her, to Guwahati enabling her to avail proper medical 

facility for ' treatment of her chronic aliments or 

alternatively to' treat her said application as resignation 

letter we.f. That the authority did not allow 

any of the 1aye.rs made in the said apllication and has 
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direced her to file ,  application with uncon itional 

prayer and the Respondent No.2 had filed appliction on 

10.2.04 for transfer followed by reminder dated 23.4.04. 

 

The authority did not. consider the said pra:,rer for 

transer and instead, a notice dated 4.8.04 under Article 

81(d)(3) of the Education Code of the Sa.nghathan was 

issued asking.the Respondent No.2 to show-cause as to 

why ihe order of provisional loss of lien for voluntary 

abandonment of her service should not be eOnfirned. In 

response . thereto Respondent No.2 (Applican 
) ' 

had 
submtted her

,  show-cause on 16.8.04 stating ine:r-alia 

that, she had submittedapplication for EOLon.edical 

,,vground on various date .d and as such she was no liable 

for any disciplinary action and she has further reiterated 

her prayer for transfer to 0 - uwahati. Thereaf er the 

Petitionet No had issued, a memorandum dated 9.9.04 

intimating the Respondent No.2 (Applicant) that her 

prayer for t.ransfer and resignation could iot be 

considered and had directed her to resumeher eluti~ 

within 10 days from the receipt of the letter failing 

which the provisional loss of lien communica'ed per 

office letter dated 4.8.04 would stanch confirmed. The 

said memo dated 9.9.04 was forwarded to Resondent 

No.2 (Applicant) by the Petitioner No.5 through a. 

forwarding 1tter dated 14.9.04 through registerd post 

and immediately after receipt of the said ineno, the 

Respnden't N.2 attended the school and had suniitted 

her joining report to the Petitioner No.5 (Principd),.but 

the Petitiner No.5 had refused to accept the Joining 
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report and had asked her to bring a fresh order from the 

Assjtnt commissioner. Thereafter the Respndent 

No.2 had came out of the school and had set an 

application to the Assistant Commissionei -  througi Fax 
for intervention in the matter. Thereafter on 29. l0.04 
the Respondent No.2 had received a memo dated 

15.10.64 from the assistant Commissioner directing her 

to reprt her duties at KV No.1, Tezpur not late that 

29.10.04, otherwise loss of her lien to the post intiiated 

through letter dated 4.8.04 would stand confirmeI and 

no furher correspondence would be entertained ii that 

lespect The Respondent No 2 (ApplicanTo thioiig1Fi a 

letter dated 29 10.04 sent through registered post ad 

made a prayer to allow reasonable time for her joiiing, 

but the Petitioer No.4 by memo dated 2J 1..04 had 

intimated the respondent No.2 that her provisional loss 

of lienøn abandonment of service has stood confi med. 

Thereafter she had filed an appeal and the appeal was 

also dimissed and therefore the Respondent No. had 

filed the application before the learned Central 

Administratjve Tribunal, Guwahati Bench, G-uwahai for 

reliefs as stated hereinabove and in the or1iina1 
app ii c at ion 

A copy of the original appliction 

has been annexed hereto as 

Ainexure-A and the docunents 

annexed with the oriinal 

application have also been •annexed 

hereto as Annexure-A(l) to A-(l 8). 



the notice of the cas, the 

petitioners (Respondents No.2 to 6 in the orgina1 

application) had filed written statement contding 

inter-alia that the Respondent No.2 (Applicand had 

joined in KV N:o.1, Tezpur on 21.4.03 on transfer, soon 

after jining she had made application on 23.6.03 for 

voluntáty retirement followed by another letter dated 

3.7.03 due to domestic reasons. On 4.8.03, she was 

conveyd the decision that her prayer for volu n atary 

retirement could not be allowed. The Respondent No.2 

/* had inade application on 2.8.03 for 15 days EOL• from 

1.9.03 to 149.03 and thereafter she had made an 

application for one month EOL w.e.f. 1.9.03. On 8. 0.03 

the respondent No.2 had submitted an aPPlicatioti for 

extension of EOL from 1.10.03 to 31.10.03 thereafter 

she had made prayer for extension of her EOL from 

1.11.03 to 30.11.03 through a telegram, but EOL on the 

basis of the prayer made in the aforesaid 3 applicajtions 

could not be granted by the authority and the absence of 

the Respondent No.2 from her duty for the saidpriod 

amouned to unauthorized absence and the Respoiident 

No.2 was asked by the authority through telegram to 

resume her duty, but she did not do so. 	Therefoie on 

4.8.04 	the authority 	has 	issued 	a notice 	to the 

H 	Respondent No2 to show-cause as to why her lo s of 

lien on, the ground of abatidonment of service coul I not 
• 	be confirmed ui.cler Article 8 1(d) of the Education Code 

of KVS. In resonse thereto the 	Respondent No. had 

submitfed reprsentation 	reiterating her 	reques~t for 
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transfer. 	to 	Guwahati. 	After 	considering 	the 

repreenttion; the Petitioner No.4 on 9.9.04 had ssued 

a metho to the Respondent No.2 asking her to joTi her 

duty within 10 days from the receipt of the mem, but 

the Respondent No.2 had reported for duty to the 

Principal of the school a bit late for which the 

concened Principal (Petitioner No.5) did not acceJ the 

joining report. Thereafter on representation of the 

Respndent No.2 for allowing a reasonable joining time, 

the Petitioner No.4 on 5.10.04 had finally direct .d the 

Respndent No.2 to join her duty at Tezpur KY N.i by 

29.1004 failing which  the loss of her lien to th post 

would stand confirmed and there would be no further 

correpondence in that respect. The respofident NQ.2 not 

having joined in duty as directed above her loss f lien 

stoOd confirmed. on abandonment of her post ard the 

Petitioner NO.4 had intimated the same t the 

Respqndent No.2 per memo dated 2.1 1.04 and as such 

there was no illegality. 

A copy of the written statement is 

annexed herewith and mar.kd as 

Annexure-B. 

5. 	That after hearing the parties and perus ng the 

records the learned Central Administrative Tribunal 

Guwahati Bench, Ouwahati by judgment and ordei dated 

2.1.08 pased in Original Application No.194!206 has 

aliowd the case of the (applicant)/Respondent No.2, 
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set-aside the impugned orders of loss of lien onost, its 
confirmation and the order passed by the A pellate 

Authoity and dfrected the Petitioneis (Respon ents in 
the O.A. Case) to treat the applicant to be continuing in 

service and to consider her case for voluntary 
retirement 

I 

A copy of the said judgme t and 

order dated 2.1.08 has been ahuexed 

hereto as Annexure-C 

6. 	That the Petitioners state that the leaveof the 

Respodent No.2 since 1.9.03 not having been granted 

and respondent No.2 not having attended her duty Since 

that d.y till passing of the order confirming the loss of 

lien on the post, the said absence has amoun ed to 

unauthorized absence as per provision of the C4de of 
K V S. 

That the Petitioners state that the Peti ioner 

no.5 did not find the Respondent No.2 entitled to have 

granted EQL w.e.f. 1.9.03 and as such she was as1ed to 

resume her duty but, she did not do so. 

T112-i- i- ho P+1+-- 	.i_1 in tne or Lginal 
application the Respondent No. 2!(Applicant) ha 110 t 

sought any elief in respect of voluntary retiremeni from 

service. 



9. 	That the Petitioners submit .§ that the earrjed 

Tribuhal has committed error of law apparent on the 

face &the records in passing the impugned jugment 

and oder and as such the said judgment and oder is 

liable: to be set aside/quashed 

That the petitioners submit that the resp ndent 
No.2/(Applicañt) not haying sought for any relief in her 
original application in respect of voluntary reti ement 

from Service,, the learned Tribunal has acted beynd its 
jurisdiction b3f granting relief on that court also. 

Thatthe Petitioners submit that the EOIJ since 
1.9.03 	apparently 	not 	having 	been 	granted 	by the 
authority, 	the 	absence 	of 	the 	Respondent No.2! 

(Applicant) from duty became unauthorized and s per 

proviion of Article 81(d)(1) she had provisional y lost 
her liéh on her, post. 

That. the 	Petitioners 	submit that 	the 	t arned 
Tribua1 	while 	passing 	the 	impugned 	judgmeit has 
misinterpreted 	the 	provisions 	of 	Article 	81 	of the 

Education Code of KVS and wrongly applied the sme in 
the facts of the case. 

Thatthe Petitioners submit that,being ap arênt 
on 	the 	face 	of 	the 	records 	that 	the 	tespndent 

No.2!Applicant) had applied for leave for the mo.th  of 
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Septmbr on 49.03, for the month of Octo er on 

8.10.03 and for the month of November on 7.11. 3, her 

absence apparently amounted to unauthorized e ren on 

the dte!dates of submitting the leave application and so 

she has lost her lien on her post in view of Arfcle $1 

(d) (1) of the KVS Education Code. 

14. 	That the Petitioners submit that i being 

apparent on the ' . face of the records that despte her 

unauthorized absence for a long period, the autiorities 

have considered her case sympathetically and 11owed 

her to join in her duty on 2 (two) occasions whiLch she 

did not do, the Petitioners (Respondents. in O.A.) had no 

othei alternative but to invoke the provisions of Article 

82 (d) of the Education Code of KVS and in thatvay the 

Re.spondent No.2 had lost her lien on her post. 

15. 	That the Petitioners submit that while 

intimating about the order of provisional loss bf lien, 

the Respondent No.2!(Applicant) was also given full 

oppdrtunity to submit her show-cause as providé under 

Article 81(d) of the Education Code and consideing the 

representation 	. submitted 	by the Respondent No.2! 

(Applicant) when it was found that there was no ground 

for reinstatement., of the Respondent No.2 to hr post, 

the authority had confirmed the loss of lien of the 

Respondent No.2 on her post which is to be demed to 

have been removed from service. 
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16. 	That the Petitioners submit that the ape11ate 

authority has also considered the appeal submited by 

the repondent No.2 in accordance with lawby app1ying 

mind and, as such there is no illegality in d isp osing of 
the appea l .  

7.,  

17. 

 

That the 	Petitioners submit that in viw the 
facts and circumstances . of the case as evident L. the 

face of the records, the findings of the learned Trbuna1 

that the decision of the Petitioners to force the 

Respond'ent No.2/(Applicant) to report to duty a d the 

act of passing the order/orders of provisional 4ss '  of 

lien on the post and its confirmation are arbitrary., hasty 

and miscarr.iage of justice, are not maintainable and the 

impugned judgment and order passed by the .larned 

Tribunal on the basis of the said finding is il1eg1 and 

liable;to be quashed. 

That :the Petitioners submit that inview )f the 

mattei th.e impugned judgment and order passed .1 y the 

learned Tribunal is illegal and as such same is li )le to 

be quashed. 

That the Petitioners submit that in procssing 

the mdtter in different offices of the Department, i took 

sometime and as such there is a bit delay in filing this 

petitin which is unintentional and unavoidable and the 

Petitioners may be excused therefore. 	. 
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That the Petitioners submit that d ring 

penden9y of this writ petition if the operation o the 

impugnd judgment and order dated 2.1.08 passed b r  the 

learne&I Tribunal is not suspended/stayed, there wi 1 be 

vadministrative difficulties of the, part of the Petiti1ners 

and the writ petition will also be anTractuous. 

That the re is no other alternative remed3 : and 

the remedy sought for in this petition is just, prope . and 

adequate. 

That the petition is made bonafide and f r the 

interest ofjustice. 

In the premises aforesaid 	t is 

respectfully prayed that this Hon'ble 

Court would be pleased to call for 

the records of the case, issue a Rule 

=  c1ling upn the Responden s to 

show-cause as to why a writ of 

certiorari or like nature shou1 not 

be issued setting aside/quashirg the 

impugned judgment and order dated 

2.1.08 passed by the learned Cntra1 

Administrative Tribunal, Gu ahati 

Bench, Guwahati in O.A. No.194/06 

and!or as to why any other 

appropriate writ/writs and/or or der 

or Direction which would give 
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complete relief to the Petitioners 

should not be issued and after 

perusing the records and ca4ses as 

may he shown and hearirg the 

parties make the Rule absolute 

and/or pass such further or other 

order/orders as to whic1 this 

Hon'hle Court may deem it and 

proper. 

-And- 

Pending disposal of the Ru e, this 

• 	 Hon'ble Court may furter be 

pleased to suspend/sta3 the 

operation of the impugned judgment 

and order dated 2.1.08 passed by the 

learned C entral A dm instrative 

Tribunal, Guwahati Bench, Gwahati 

in O.A. No.194/2006. 

• And fbr this, the petitioner as in duty bound s all ever 

pry. 

...... Affidaxit....... 
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AFFIDAVIT 

I, Shri U.N. Khaware, son of Sri .agat 

Narayari aged about 48 years, by religion Hind, by 
profession Service '  in Kendriya Vidyalaya Sahghahan, 

at present residing at Khanapar, Guwahati22 ist. - 

Karup (Metro;) Assam do hereby solemnly •affirin and 
state as follows. 

That I am now serving as the Assitant 

Commissioner Kendriva Vidyalava Sanghahaii, 

Guwahai Region and Petitioner No.4 in this writ 

petition I have been, taking steps in the case on bhalf 

of all the petitioners and as such I am well acquaiited 

with the: facts and circumstances of the case. 

That the statements made in this affidayitaiid 
in paragaphs 	 of this writ 
petition, are true to my knowledge, those nad in 
paragraphs )4 thereof bing 
matters of records are true to my information derved 

therefrom which ,I believe to be true and the rest theeof 

are my huthbie submissions before this Hon'ble Court. 

And, I sign this. affidavit on this lth1 da of 
May, 2008, at Guwahati. 

Identified by 

DEPONENT 

Advocate's Clerk 



( L 	A 
CEN 1 RAL ADM1NIS 1 RATIVE TRII3UNAL 

GUWARI\TLBENCH 

OriinlApplicaUon No.194 of 2006 

Date of Order This the 22 day ofJanuery 2008 

The Hon'ble Shri M R Mohanty, Vice-Charman 

• 	 The Hon'ble Shri Khusiram, Administrative Member 
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I 	

OflDER 

M.R. MOHANTY (ViCE-CHAI1MAN) 

Applicant, a Teacher (PRT) in Kendriya Vidyalaya 

Sangathan (KVS), having faced termination from her services (after 

long 24 years of her employment in KVS) under Article 81 (d) of the 

Education Code of KVS, on 02.11 .2004, preferred an Appeal and, her 

said Appeal having been rejected on 01.07.2005, she has approached 

this Tribunal with the present Original Application filed under Section 

19 of the Administrative Tribunals Act, 1985. 

2. 	The case of the Applicant: is that she joined as a PF(T in 

KVS on 01.08.2980 and posted at Tezpur KVS-i; that during October 
-- 

1982 she was LTans1-rred to KVS- Khanapara (where she worked till 

j:une  2000); thaI:, thereafter, she jnined KVS• Digarti, on 01 .07.2000, 

on transfer; that, on 21 .04.2003, she joined, in KVS- Tezpur on 

transfer; that, while working at Teipur, she fell ill owing to various 

ilmen, which compelled her to proceed on Extra-ordinary leave 

( 	 E)J on medical grounds, since 01,09.2003; that, - ice tier 

. 	
chtion did not improve, she submitted applicationS (on 04.10.2003, 

'w 	I 
'4 	11.2003 & 03.12.2003) seeking extension of leave on medical 

/ 
..--'grounds; that she also submitted an application on 24.11.2003 -.  

seeking her transfer/posting at Guwahati (wlth ak 1JLpraYer.t0  

treat her said application as a resignation w.e.f. 01.12.2004, in the 

event her prayer for posting at Guwahati is not considered favourably) 

and that, by a communication dated 01.01.2004, the Assisthut 

Commissioner informed that prayer for transfer and resignation was 

not available to he inter-linked for which different applications to 

e bmia different authorities was to be made; that thereaftr sb  
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fresh and 'nn-conditiotR} prayer on 10.02.2004, for her transfer to  

Guwahati and submitted a reminder on 28.04.2004; that, withou 

giving any sympathehic consideration, by an order dated 04.08.2004 

notice was issued to her to show-cause as to why her loss of lien (ii 

employmedt) should not be confirmed under Article 81 (d) of th 

Education Code of KVS;. that in ieply to the said show-cause notic. 1  

the Applicant, in her representation that was filed on 16.08.2004 

once again reiterated the prayer for her posting at Guwahati; that 

thereafter, the Assistnt Commissioner of KVS, on 09.09.2004, issue4i 

a memorandum Intimating that (a) her prayer for transfer or 

resignation could not have been combined and (b) that her ahsenc 

from 01.092003 stood trehted as un.aut.horized absence and (c) that 

her application for transfer was, not submitted by due date (although, 

under the transfer-guidelines dated 02.07.2004; issued, by the Joirt 

Commissiàner (Mmn) of KVS, For the year 2004-05; sympahetC 

consideration of the pryers of teachers for transter was assured) and 

(d) flnally she was asked to resume duty within 10 days; that the said 

memorandum dated 09.09.2004 of the Assistant Commissioner of KVS 

was forwarded to the Applicant by the Principal under a IL)rWafdifl.i 

letter dated i 4.09.2004 by Registered Post; that on receipt of the sad 

letter dated 14.09.2004 and memorandum dated 09.09.2004, she 

went to the School and submitted her joining report to the Principal 

the School on 24.09,2004; that the Principal of the School, havlzg 

refused to receive the joining letter, asked her to obtain a fresh ordr; 

that in the said premises1  she (on the same day) faxed a letter to te 

Assistant Commissioner seeking intervefltiofl that on 09,10.2004 sle, 

again, submitted an application seeking, in tervention of the Assistat 

dated 

) 

g/ 
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w 
Registered Post (received by the Applicau I. in Ilie afternool 

29.1.0.2004) the •Assistant ConiniissiOn(r intimated that. (a) 

Apticant reported for Joining at. 12.10 P.M. at the Vklyalaya 

inisted for treating her joining in the forenoon, (c) did not wait to 

message from Assistant Commissioner on 24.09.2004 (d) did 

telephonic message of the Principal report to duty despite  

24.09.2004 and 28.09.2004, to join and (e) finally, directed her 

unless she reported to duty at KVS No.1 a rTe purbY29.t0.2O 

of her lien to the post (as given out in letter dated 04.08.2.004) v 

h confirmed; that the said Registered letter was poste 

110.2004 and received by her on 29.10.2004; that she s 

representation on 29.10.2004, by Registered Post, seekii 

I of 
t 

tue 

(b) 

r fax 

not 

on 

th at 

loss 

,o I I Id 

I on 

nt a 

a 

reasonable time to resume duty and that, by a memorandum dated 

02.11.2004, the Assistant Commissioner, at Guwakati intimated her 

about confirmation of toss of her lien on her abandonment of her post 

of NIT; that Applicant having been permitted to join her duties vide 

dated 09.09.2004 and the Applicant having reported for joining 

on 24.09.2004 within 10 days of receipt of th! Sad .lerthe.. 

NASsJstant Commissioner  committed 	injustice in tiolding that 
1/ 

the 

'S. 
Ap licant had abandoned her service and, as such 	

the impugned 

of throng the Applicant out of service in colourable eerc)Se on 

F power is arbitra, illegal and in violation of principles of natural 

Justice and that the Appellate Authority, on 01.07.2005, confirmed the 

orders of the Assistant Commissioner. 

3. 	The 	Respondenta ti'ed 	a written 	statement 	relevant 

ortiori of which reads as under:- 

4 Mrs jayanhi Deb Roy, Ex. PRT, Jo1ed.K4 No.1 

Tezpur on 21.4.03. On 23.6.03 she made application for 

voluntary retirement 	followed 	by another 	Lettr 
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7 () m ly d ti 	o ci nie'L u reasonc 'h Wd'. g r n ted E. L 
WiiiTb 7 03 to 26 7 03 on Medical ground and she 
resumed duty on 28.7.03. On 4.8.03 she was conveyed th 
decision against her application for vohntary retiremen 
(vide Application dated 29.403) which could not be 

• allowed. 

Thereafter she applied for 15 days F.O.L. trorn, 
1.9.03. 

• 	Thereafter (on the strength of medical certificat 
dated4.9.03) she applied for 1 months EOL w.e.f. 1/9103. 

Thereafter agaIn (on the strength of medical 
certificatedated 6.10.03) she again applied for E.O.L vide 
application  dated 8.10.03 to avail leave w.e.f. 1/10103 to 
31.10.03 on medical ground. 

She again applied for E.O.L for an&her 30 days i.e. 
from 1.11.03 to30.11.03 by sending a Telegram. 

The F.O.L. for these period was not granted and 
Telegram was sent on 10.11.03 asking her to join d u t~,,  
immediately. 

Mother telegram was sent on 1 .7.04 askIng her Ix 
join. 

But she did not join and remained absent without 
grant of leave. 

The applicant, as stated above, as conveyed the 
decision against her application for allowing voluntary 
retirement, which could not be allowed, initially avalled 
earn leave and thereafter absented herself withou 

• permission and irrespective of the telegram dated 
11.10.03 asking her to join duty immediately. 

Mother telegram was sent to her again on 
01.7.2004 asking her to join duty. 

She did not joined duty and remained absent 
without granting leave. 

The Applicant had applied through her letter dated 
24.11.2003 for posting in any Kendriya Vidyalaya at 
Guwahati or the letter may be treated as resignation w.e.f. 
01.12.2003. She was.informed. vide this otfice letter dat;ed 
1.1 .2004 that request for transfer and resignation can not 
be combined together. 

Mrs Roy applied for transfer vide her letter dated 
10.2.2004 to Ia Kendriya Vidyalaya in Guwahai. But she 
did 	not apply for 	transfer 	in 	the 	prescribed 	formats 
nrc ulated 	by KV' 	for Annual Transfer 	Her case was 	e- 

I 
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OO'(1 b the CUIfl 1)cTh1J Otlill orl.y and disposed ot 

vide this office memo (ltd. 9.9.2004. 

One more opportunitY to join duties by 29.110.2004 
by the Assistant Commissioller, KVS, (GR) vide Memo 
dated 18.10.2004 but she did not join duties by 
29.10.2004. 

The applicant reported for duty on 24.9.2004 at 
12.10 P.M. and insisted that the reportint) time be written 
as forenoon which was not accepted by the Principal and 
on that ground she was not allowed to join duty on that 

day. Thereafter she faxed a letter to the Regional Office at 
1.41 P.M. seeking directions to Principal to allow her to 
join duty. On the same day i.e. on 24.9.2004 from this 
office reply was sent by fax to the Principal KendriYa 
Vidyalaya No.1, Tezpur to allow her to join duty. The 
Principal informed her t.elepbofliCallY on 24.9.2004 and 
28.9.2004 to join duties but she did not Oifl duty. The 
averment made by the applicant is de $ed Shewas given 
reasonable time and opportunities tojOi her duties, but 
she chose not to join. In view of the above, the competent 
authority has come to the coc1uslofl that she has 
voluntarily abandoned her service of KVS and action taken 
as per article 81(d) of the Education Code of KVS. 

-. 	 She was granted E.L. from 16.7.2003 to 26.7.2003 
on Medical Ground. She applied for E.O.L. from 1.9.20 03  

/ 	 to 30 9 2003 and extended her E 0 L from 1 10.2003 to 

31 10 
2003 on Medical Ground She again applied from 

111 2003 to 30 11 2003 by,  sending a telegram The 
E 0 L from 1 9.2003 to 30.11.2003 was not granted and 
the disciplinary authority directed her to join duty 
immediately vide telegram dated 10 11 2003 and again on 
17.2.2004." 

4. 	In course of hearing, being called upon, the Counsel for 

the RespondelltS/KVS produced the Departmental Records before us; 

which go to show that, on 23.06.2003, the Applicant submitted an 

application to take \TRS and, on 03.07.2003, the Applicant agreed in 

writing to waive the notice period (for VHS) by foregoing one month 

he Principal of KV/Tezpur forwarded the said salary. On 04.07.2003, t  

representation of the Applicant (for VRS) to the Assistant 

Commissioner of KVS at Guwahati. On 18.07.2003, Ue Assistant 

Commissioner of KVS/GuWahaU asked for more (Jetails about the 

Applicant (to give consideration to the VHS notice.) from the Principal 
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of the School On 26 07 2003, the details were furnished by the 

Principal On 04 08 2003, the request of the Applicant to take VRS 

was turned down. The text of the rejetion order dated 04.08.2003 

reads as under: 

"Subject: Application of MrsJ.a Roy, PRT for VRS - 
reg. 	 j. 

Sir, 

I 	am 	to 	refer 	to 	your 	lettr 
No.F.6(B)IKVT/2003 04/338,: déted .26.07.2003. on . tIe 
subject cited above and to say that Mrs.4j.D. Roys 
apphcahon has been consideed smth y1$J 

She may be in-formed accordhigly." 

Thus the prayer of the Applicant to go on Voluntary 

Retirement was turned down on the ground that she having opted for 

CPF benefits and hüving not attained 55 years of her age, as pr 

FRSR 56(k)(i) Since the date of birth of the Applicant is 1005 1952, 

she was little more than 50 years old and sInce she jobied KV 

Services on 01.08.1980, she had, by the time of tendering notice tp 

take VRS, served the KVS for little more than 22 years. Article 55 of 

KVS Education Code, which deals with "Resignation and Vohintar' 

Retirement", reads as under: 

"55 Resignation and Voluntary Retirement 

(a) In. cases where an employee, tenders 
resignation andseeks to be relieved before the 
expiry of one month from the date of-notice 
the appointing authority has the discretion 
either to insist of full month's notice or to 
relieve the employee before the end of the 
notice period without asking for payment of 
salary in lieu of notice, provided that the 
appointing authority is satisfied that 
alternative arrangementsa+emade and/or 
Vidyalaya's work can b c*arried on fectively.t 
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Th e eflhl.) )V(.OS of th o S)flcJthW) who had Put 

YQt 
nay seek voluntary retire.ment by .cjivhui 3 

tma months notice In writing to the Ao1na 
AuthflttQJre, frpn Uflt1LM 

er the provisions of Rule 48-A of the CCS 
(Pnisn) Rules 1972" 

of ('CS (Pension) Rules, 1972 '(which is 

 

Rule 48-A J. 

applicable to Government Servants and, for the reason of Ardr.le 55 of 

KYS Education Code., extended In the members of the staft of KVS) 

reads as under: 

"48-A Retirement on completion of 20 years' 
qualifying service 

(1) At any time after a Government servant has 
completed twenty years' qualifying service, he 
may, by giving notice of not less than three months 
in writing to the Appolting Authority, retire from 
service. 

Provided that this sub-rule shall not apply to a 
Government servant, including scientist or 
technical expert who is - 

/ 
.. 

,. 

........ 

(I) 	on assignments under the indian 
Technical and Economic Co-Operation 
(ITEC) Programme of the Ministry of 
External Affairs and other and 
programmes. 

(ii) posted abroad in foreign based. offices of 
the Ministries/DepartmentS, 

on a specific contract assignment to a 
foreign Government, 

unless, after having been transferred to India, he 
has resumed the charge of thepost in India and 
served for a period of notie 	n ss tha  one year. - 

(2) The notice of voluntary retirement ghn 
under sub-rule (1) shall require acceptance by the 
Appointing Authority: . . ••; 

Provided that where the Appointlng Authority 
does not refuse to grant the permission for 
retirement before the expiry of the period specified 
in the said notice, the retirement shall become 
effective from the date of expiry of the dpei2 
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Deleted 

(3-A) (a) A Government servant referred to 
in sub-rule (1) may make a request in 
writing to the Appointing Authority to 
aCCPpt notice of vohm n tary i-eijrellieii I of 11  
less than three months giving reasons 
the.refor; 

(b) On receipt of a request under Clause (a), 
the Appointing Aiithority subject toH the 
provisions of sub-rule (2), may conider 

• such request for the curtailmcnt of the 
period of notice of three months on 
merits and if it is satisfied that the 

• curtailment of the period notice will not 
cause any administrative incovenienCe, 
the Appointing Authority may relax the 
requirement of notice of three months 

• on the condition that the Governmeflt 
servant shall not apply for corn nmutation 
of a part of his pension before the expiry 
of the period of notice of three months. 

A Gcvernmeni servant, who has elected 
to retire under this rule and has given the necessary 
notice I to that effect to the Appointing Anthority,  
shall be precluded from withdrawinll his notice 
except with the specific approval of such authority 

Provided that the request for wfthdrawal shail be 
made before the intended date of his retirement. 

The penSion and (retirement gratuity) of 
the Government servant retiring under this rule 
shall be based on the emoluments as defined underlj 
Rules 33 and 34 and the increase not exceeding five 
years in his qualifying service shall not entitle him to 
any notional fixation of pay for purposes of 
calculating pension and gratuity. 	 r 

This rule shall not apply to a 
GovernLflentSerVafltW0: 

retires under Rule 29, or 	- 

retires from Government service foz 
being absorbedpermanently in an 

? Autonomous Body or a Public Sector 
Undertaking to which he is or 
deputation at the time of seeking 

/ 	voluntary retirement. 
/ './ EXPLANAT1ON. For the purpose of this rule, 
the expression Appointiflg Authority" shal 
mean the authority which is coi_7 
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n$e ajp 	hne.t)ts to the 	or post froth 
which the GovernnIeflt servant seekS vOlUflthtY 

retiremetlt." 

Thus the reasonS, for WhiCh the prayer (of the Applic8flt 

to take VRS benefits) was turned down, was /is not sustainable; as no 

materials have been placed on record/shoWfl at the, bearing (although 

si the vocate  for the R2spndeflt) th$pr0V 
pointedly asked to

0  
M  

of Ru'e 56(k)(i) of FRSR (whlch 
are applicable to Government 

Servants) was apphicable by adoptions to the members01  the staff of 

CLbJ-. 	
V 

K\/S; 
which is an autonomous body amenable to our adjudiCatol? 

jurisdiction for the reason of Government of India Notification. V 	

V 

5) 	
The materials placed on record (from the J)epartflleflt tile 

produced by the Counsel for the Respondents) go further to show 

that, the Applicant 
joined as PRT, on transfer, at KV/Te7,PUr on 

21.01 .2003. She, later, proceeded on leave (on medical grounds) from 

16.07.2003 to 26.07.2003 and resumed duty on 28.072003. For the 

reason of her sickness, she had to remain absent from 01.09.2003 and 

applied for (ExtraordinarY) leave on 04.09.2003 seeking leave with 

effect from 
Oil .09.2003. On 08.10.2003 she again applied for leave 

w.e.f. 01.10.2003 OH 
medical ground. On 07.11.2003, she again 

sought extenSiOtl of leave on medical ground. The text of the leave 

application dated 

- 

/ 
c7 \ 

' 

q 	2. 
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The Prmncij)al, 
K.V.No.1, 

r. 

Sub: Prayer tor teusion of L.O.L. 

Date: The 7 November, 2003. 

Respected Sir1  

With due honour, Iwould like to inform you 
that, I had applied for extension of E 0 L on 08110/2003 
for 4 (four) weeks on Medicalground. 

On completion lof the above period, afte 
necessary-Medical checkup it is found that, 1 am not 
completely fit to join my duties immediately. 

In view of the above1  I would like to requet 
your goodseif to extend my leave (E.P.L.Y for another 
(four) weeks commencing fron Pt November, 2003D e04l 
also allow me to remain out of the station for the abov4. 
penod 

Thanking you,. 

Medical certificate enclosed. 	. 	 . 

Yours faithfully, 

(Mrs. Jayanti D. Roy) 
P.R.T. (on leave) 

K.V. No.1, Tezpur.' 

On each Occasion, she furnished medical certificates 

support of her sickness/prayer for leave. Despite supporting .Medlct 

Certificates, the prayer for grant of Extraordinary leave (i.e. leav ie  

without pay) was turned down by . the Principal of KVSfFezpur oh 

10.11.2003. On the margin of the leave application dated 07.11.2003, 

the endorsement (dated 10i1.2003) of the Principal of the Schol 

reads as under: 

leave not-granted. 	 / 

/ 

	

A telegram sent to the teacher 	I 	i 
Tod ayasking hert0J0ifltY 
Immediately. 

----- 



IV 6 
12 

Ihere are un t aterials available on record to show the 

reason as to why the Principal of the KVS/'Fezpur refused, to jraiit 

leave on medical q roti nds. On the face of the supporting med ical 

certificates (mache available with the leave applicat.iOlL which is in the 

records produced by the Advocate for the Re.spoudent.s/KVS); the 

Principal of KVS/Tezpur could not have decided to send a telegram to 

the Apphicami t forcing 	her to report to duty. Such riecision 	of the 

Principal of K\/S/1e71)ur. to force the Apnflcant to report to dut:m 

the face of Medical Ofticers oninjôn to remain on rest) in onr 

considered opiniouwes nothing but a result of gross micnrrioge of 

justice and not sustainable in the eye of laws 

6) 	11 also appears from the materials available in the 

Departmental file that 1  on 24.11.2003, the Applicant subuiftted a 

representation for poshug her (on transfer) at Guwahat.i or to treat 

the said representation as her resignation, which was försvarded by 

the Principal on 03.12.2003. The said prayer, in our considered view, 

was rightly rejected on 01.01.2004; as a conditional resignation could 

not have been accepted. But nothing was stated therein about her 

original prayer for a posting (on transfer from Tezpur) at Guwahati. 

It is also seefl from the records that the Applicant 

submitted representations1  on 10.02.2004 and on 23.04.2004, seeking 

her transfer to Guwahati; which also did not receive consideration 

(only on very hyper-technical ground of not makhg the prayer for 

transfer in time) and, the authorit.ie , in our considered view, ought to 

have given consideration in the matter, for Lite reason of the sickness 

"-p • : 	Lhe Apphcant. I- 

Cv- 

•1,  

"T 

41, 



/ ( 
13 

7) 	It alSo appfaLs Ii ow the materials made available in the 

'V 
Departmental File produced by the leirned Counsel ppearinJ tor te 

Respondents that, aftr sending telegram to the Applicant (lntimatig 

•  her about refusal of the prayer for EOLJ1eave on med ical  * g.rou nds a n d 

asng her to report to duty) and after orwrdziig the represeztiLn 

of the Applicant for a transfer to Guwahati ¶tc (which wis rejtd) 

the Principal of KVSiTezpur reported the inatter to the Asit1nt 

Commissioner of KVS/Guwahati (in his letLe dated 27.07.2004) ad 

the said report led to starting of a proceediig under .  Article 81d)of 

KVS Education Code. . 

Relevant portion of Article 81(d) of the !ducatic,n Cle'of 

KVS reads as under: 	
. 

• "81(d) 	VoluntaryAbandonmentofService 

The KVS vide letter F.No.11-1242000 — KVS(Vig..) dtd 
4.9.2002 has conveyed the following decision on 

1) If an employee has been 	sentIremains absnt 
without sanctioned leave or beyond the period of 
leave originally granted or subsequently ,extendd, 

• 	he shall provisionally lost his lien on his pQSL:.Ufli:-  

he returns within fifteen calendar days of tie 
commencement of the absence or the expw of 
leave originally, granted or subsequently 
extended,asthecasemayhe;afld 

V 

satisrmes the appointing authority that his 
absence or his inability to return on the expry 
of the leave as the case may be was ¶or 
reasons beyond his control. The employee not 

/Cet7t 	 reporting for duty within fifteen calendar days 

/ 	and satisfactorily explaining the reasons tor 
such absence as aforesaid shall be deemed 'to 
have voluntarily abandoned his service ad 
would thereby provisionally loss lien on his 

j 	
post. 

An employee, who has provisionally lost; lien on ~ Iis 
post in terms of the aforesaid provisions., shall I?ot 
be entitled to the pay and allowances or any oUer 
benefit after he has provisionally losi; lien on his 

H 

'I. 
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Provided that payment of such pay and allowances 
will be regularized by such directions as the 
appointing authority may, issue while ordering 
reinstat:einent of Uie" employee in terms of Sub-
Clause (6) of this Article. 

In raes falling under Sul.-clanse (1) of this Article, 
an order recording tb o factu m of voluntary 
abandonment of service by the employee and 
provisional loss of his lien on the post., shall be made 
and communicated to the employee concerned at 
the address recorded in his service book and/or his 
last knowii address, to show cause why the' 
provisional order above mentioned may not be 
confirmed. 

The employee may make a written representation to 
the appointing authority, within ten days of receipt 
of the order made under sub-clause (3). 

The appointing authority may on receipt of the 
representation1 if any1 and perusal of materials 
available on record as also those:submittkid by the 
employee, grant, at his ifi scretion, an oral hearing to 
the employee concerned to represent his case. 

if the appointing authority is satisfied after such 
hearing that the employee concerned has voluntarily 
abandoned his service in terms of the provisions of 
Sub-clause (1) of this Article, be shall pass an order 
confirming the loss of' employee's lien on his post, 
and, in that event, theemployee concerned shall be 
deemed to have been removed from the service of 
the Kendriya Vidyalaya Sangathan with effect from 
the date his . remaining absent. in. In case the 
appointing authority is satisfied that the provisions 
of Sub-clause (1) of Clause (d) of.  this Article are not 
attracted In the facts and circumstances of the case, 
he may order reinstatement of employee lx) the post 

bj last held by him, suect to such directions es he 
may give regarding the pay and allowances for the 
period of absence." 

On 04.08.2004, the Assistant Commissioner of 

K'S/Guwahati passed the following orders: 

' 1 SUB:- 	ORI)ER OF PROVISIONAL LOSS OF -- 
LIEN ON POST tthLV AND riJvv- 
CAUSE NOTICE UNDER. .AR1CLE 
81(d)(3) OF THE EDUCATION CODE:: 
FOR CONFIRMATION' THREOF.. 

Srnt J.D. Roy, PRT is hereby informed that she has 
remained absent for a period of fifteen days 

1' 
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01 -09-2003 Liii data withoti I sncLioned kave or beyoiid 
the period of leave originally granted or subsequent1y 
extended. SintJ.D. Roy, PItT has neilher reported for duty 
withiir. the aforesaid period of 15 calendar days. nor 
satisfactorily explained the reasons for her abseñcë in 
terms of sub Clause (1) of Clause (d) of Article 81. àf the 
Education Code, she is deemed to have Volunril 
abandoned her service and therel by provisionally lOst lien 
on her post 

As required under Sub-Clause(3) ofçIaisJ)of 
Article 81, this order is hereby made recordind the factum 
of Voluntary abandonment of service by SmtJ.D. Roy and 
provisional lossof her lien on PRT and the same is hereby 
communicated to her accordingly. 

As firther required under Stib-Ciause(3) of 

Clause(d) of Article 81, SmtJ.D. Roy, PRT is hereby giver 
the opportunity to show cause as to why the aforësáil 
order of provisional loss of lien should not be confirmed. 

SmtJ.D. Roy, PRT may make written representatiQI 
to the undersigned within 10 dds of the receipt of this  
order failing which an order shall be passed confirrnuii 
loss tf lien on the post held by her and in that case, sh 
shall be deemed to have been removed from the service of 
• the Kendriya Vidyalnya Sangathau as per the Provisions o 
Article 81(d)." 

Thus, it appears that; by treatilig the absence fronk 

01.09.2003 (without sanction of leave, for which written application 

were suhmied), of the Applicants the Assistant CommissiOfle 

ftiated a proceeding under Article 81(d) of KVS Education Cod 

against her. While initiating the proceeding in his order dated 

04.08.2004, the Assistant Commissioner assessed the said absence 

•a deemed abndonment of the services by the Applicant; beca use, as 

missioner, the Applicant failed TMt.o satistactorilY per the Assistant Com  
r her absenc&' In the said order, the Applicant ecpIain the reasons Co  • H 

gas, however, given an opportunity to show cause as 
.: 

why 

I -
' prov1sIonal toss of her lien in the post of PRT should not beconfirmEid 

and she was asked to make representation within 30days. 
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The 	m 	e pria-lad view (br which a provis;onal loss of lien 

oider was p8ssd nd a pOSt-dOetSi011& opportunity was given) that 

the Applicant, remained abseiiL: for unexplained reasons, as has been 

inary order dated 04.08.2 (304, in our considered depicted in the prelim  

view, was an outcome of non application of mind; because the records 

go to show that the Applicant proceeded on leave on medical ground 

(and also produced supporting medk& :cei cat, on..ech OCC8SIOII 

even while seekmg extension of leave without pay/EOL) right fiçm 

01 OQ 2003 and the same was rejected (which, we have already 

assessed as an unjust act of the Principal of KVS/Tzpur) and, on the. 

face of the said materials available on the records, the. Assistant 

Commissioner of KVS/Guwahati could not have treated the absence to 

be unexplained. That apart, before issuance of the Order dated 

04.08.2004, no explanations were called for from the Appiican t to 

explain the reasons of her absence from 01. .09.2003. 

9. 	It appears from the records that, on receipt of above 'order 

dated 04.08.2004, the Applicant submitted a reply on 16.08.2004 and, 

on receipt of the same, the Assistant Commissioner of KVSIGuwahati 

asked the Applicant (by his Memorandum dated 09.09.2004) that "in 

case she does not resume her duties within 10 days", the provisional 

loss of lieu shall be confirmed and, on receipt of the said 

Memorandum dated 09.09.2004, the Applicant reported to duty1  on 

24.09.2004, in KV/Tezpur, but she was not allowed to resume duty by 

the Principal, which factum was intimated to the Assistant 

Commissioner of KVS/Giiwahati over fax message sent on the same 

from Te.zpur. This action of the Principal 01 KVlTezpur (in 
4.09.2004 

( 	 allowing the Applicant to resume duty on 24.09.2004)1 on teChfliCl 

ci 
I 

md1  which resulted in arbitrary t;erinijiatiofl of sorvice  

I 

I:. 
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Applicant; which powers were not available with the Pri:icipaland, 

therefore, rightly there were immediate instructions (over fax 

message) from the end of the Assistant Cóminisk er of 

KVS/Guwahatl (to the Piincipal of KVffezpur to&ow (ApIicit 
to resume duty/accept her joining report. There are, of course, sonie 

confusions in accepting the fact that the Principal contacted the 

Applicant over telephone, on: 24.09.2004 aud 28,09.2001, ID resirne 

duty (after the Fax-instructions of the Assistant Commissioner on 

24.09.2004) on the face of the fact 1-hal, without hearing dom 

Principal/Assistant Commissioner, the Applicant submitted a 

representation (apart from the one she set over fax on 24.09.2Q04) j 

on 08.10.2004 to the Assistant Commissioner of KVS/Guwahatj;wtich 

is available in the records of the Respondent Organisalion. In ny 

event, the Assistant Commissioner of KVS/Guwahati, by ibis 

communication dated. 1.5/18.10.20041 rightIy gave 	 th another opporifty 

to the Applicant to resume duty by 29.10.2004 under the pains' of 

conhrmahon of the loss of lien. This letter dated 15/1 8.10.2004 of the 

Assistant Commissioner of KVS/Guwahati (sent by RegistE'red Pst) 

reached the Applicant, in fact:, on 29.10.2004 itself; for which she 

could not report; to duty on the stipulated date (29.10.2004) at Tezpr. 

The Applicant intimated the said fact, in writing, to the Assistthit 

Commissioner of KVS by her itt;er dated 29.10.2004 (reached in ie 
L 

Qf1fic.e. of the Assistant Comnnscioner of KVS on 03 11 2004) seekirg 
Al 

ceiisioi of time to resume (Juty. On the other hdnd, on receipt of 

rrt dated 02 ii 2004 (ovo& fn message) of the Principal of the 

\eWfezpur about non-resumption of duty by the Applicant, tfo 

Assistant Commissioner of .KVS passed. the final order on 02.11.2004 

iIself; which action was, apparently, a 

nse 
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io. 	In all Fairness of thingS, the Assis.iut. CoinmsSiOuer of 

KVS/GUWaati, hetre passing f the final order on 02.11 .2004, ought 

to have e,iured from 1)nst authorities as to wluU,r ti1 Registered 

letter dated 18.10.2004 sorved on Appli eallt r not in time. 

SIUCC 0U 	csituut. Cownhissm01u 	(hd iwt. (10 50,ill oiir rOUSuderedI 

view, a F ccarriatJe ofjustce crept iii to the decision making procesS 

and there has been an injustice iii pas5ifl of the final order that ws 

issued on 02.11.2007. 

ii. 	Having heard t:he learned Counsel for both parties on 

perusak 6F the materials. placed 	record and upon giving full 

in 	 u the matter (as discssed in the foregohi'j consideraltion  

paragrap1s); we hold, finally, that. refusal In accept the prayer of the 

Apphcant to go on Voluntary Retirement; the refusal to accept the 

prayer of the Applicant to remain on leave onmedicaiground and the 

final viev that she abandoned employment were bad . and not 

sustainable on the touch stone or present judicial scrntlny. As a 

consequence, the impugned orders dated 16,08.2004,02.11.2004  and 

01 .07.2005 are set aside and the Respondents are directed (a) to treat 

the Applicant to be continuing in service and to give her a posting and 

(h) to colisider her case to grant her VoluntaryRetirement(by taking 	. i.. 

into conideration the long period of -.ervice rendered by her in the 

KVS) ; if she makes an application to that effect. This case is, thus, 

with no order as to cost. 
si- 
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Advoctc 	 No. 	

with signatre 

EIG 

	

	

W.P(( )1882108
L 	

BrFORE 
8 nc ON'B1.E THE ( HIEFJWTICE MR. J. CHELAIVIESWAR 
TT ] 	H )N'BLE MR. JUS ICE HRSHIKESH RcIY 

19.05.0200 	• 

.[CheIarnes ar CJ] 

	

• 	
Herd Mr. B. alita, learned Senior Counsel 

• 	 appearing f r the ap ellânt. - 

• 	 Admit i sue notic . 

• 

Learp'ed Central Govt Standing Counsel accepts 

notice on ehalfof Respond nt No.3. The petitioner shall take 

steps for s rvice on Respond nt Nos.i and 2 by regiterd post 

	

• 	 . with A/D. 

	

• 	 There haft be i iterim suspension of the judgment 

- 	 and ord 	pledQ2 1 .20Q8ps ed by the Central Adniuiistrave 	 - 

Trnal, Gjwahati ench,  G+ahati in O,A.No. 194/2006. 

/ SWHrishjkesh Roy 
id •

Chief Justice 
Memo Wo 23 	- 	 /wpcdáted 

	

• 	CPPY forwarded for information & necessary ac tion to 
1,. 1(endxiya VidyJ.aya S&ghathn, 18, Institutional area, 

Saheed Jeet Sinçh Marg, NOW De1hi.110O16 2 The Corniissjoner, Kendrjya Vidyalaya Sanghathi, 18, IflStltUtjonal • 	 Area, Saheed Jeet Singh.Mrg, New Delhi-110016 
3. The Joint Commissioner (j.dmn), Kendriya 

	

• 	• 	15, Institutional Area, Saheed Jee.t Singh Marg, New DelhL110016 • 

	

	4, The zssistt Commissioner, Kendriyavidy1y Sanhathan, Regioni Office, Guwahati, • Khaapar a, Jawahr Nágr, Guwahatj22 • 	5,,The principal, Kendriy Vidyalaya No 1, Tezpur, Deka.r9aofl / 	 • 	 - - - 

	

• •• 	The Central Administrative Tribunal, Guwahatj BencI, Rajgarh Road, • 	• • 	Bhangagarh, GuwahatL..781005 

	

• 	L The Secretry to the Govt of India, Ministry of Huthan Resource 

	

• 	•• 	Developitent New Delhi11O0Q1 • 

	

• 	 By Order 

• 	 • 	 • 

	

• 	••• 	• 	• 	• 	 • 	• 	 ASstt Registrar(I) 
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DAIRY NOJT 	................ 

WP(C) No.1882/2008 
	

' 23 AUG2016 
I GUVVAHATI 3E1CI 

IN THE GAUHATI HIGH COURT 
(HIGH COURT OF ASSAM: NAGALAND: MIZORAM AND ARUNACHAL PRADESH) 

(CIVIL EXTRA-ORDINARY JU.RISJMCTI ON) 

In the Matter:- 	An application under Article 226 of the Constitution of India 
praying for issuance of a Writ in the nature of Mandamus! 
Certiorari and/or 	any other appropriate writ, order or 
direction of like nature. 

-And- 

In the matter of Kendriya Vidyaiaya Sanghathan &ors 	............Petitioner 
-vs- 

The Central Administrative Tribunal & 2 ors .. .... Respondents 

he Central Administrative Tribunal, Guwahati Bench, 
Rajgarh oad, Bha.ngagarh, Guwahati- 781005. 

Opposite Parties/Respondents 
O.P. 

Take notice that an application, a copy whereof along with a copy of 
this Court's order thereon are annexed hereto, has been filled by the above named 
Applicant/Petitioner and that you are hereby called upon to show cause as directed 
in the aforesaid Order within 14 days of service of this notice. 

The Rule is made 
Returnable by- 

By Order 

Deputy Registrar (JudI.-I) 
Gauhati High Court, Guwahati. 
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Noting by Officer or 	 Serial 	Date 	Offiëe notes, reports, orders or proceedings Advocate 	 No. 	 with sionature 

	

- 	 - 

2 	3 	 . 	4 

W.P(() 1882/08 - 

BEFORE 
HON'BL E THE ( HIEF JU.TICE MR. J. CHELAMESWAR 

I- )N'BLE MR. JUS ICE HRISHIKESH ROY 

%05.O2OO 

/CheIames ar CJJ 

Heard Mr. B. alita, learned Senior Counsel 

appearing f r the ap eUant. - 

	

Admit i 3sue notic . 	- 

Learn€ Central Govt Standing Counsel accepts 

notice on ehalfof Respond nt No.3. The petitioner shall take 

steps for s rvice on Respond nt Nos.1 and 2 by registered post 

with AID. - 

There sh31 I be i terim suspension of the judgment 

and order c1 ated02. )i2008 p ssed by the Central Administrative 

Tribunal, GlJwahati erch, Gu ahati in O.A.No.194/2006. 

';•— 	 Re-1 	 jC4MESk4 

C S 

1L91 lWJ.% 
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IN THE CENTRAL ADflNITRA1WE TRIBUNAL: GLTWAI{ATI BENCH: 
(iii WAHA'ii 

.tLtl. 	4'4A&Lt1 .L., ' Ruv 

Union of India & others 

nopsis ndt of d. 

That the applicant initially appointed as PRT in the Kvs onI.190. thereafter 
,.... 	

tt. \ 	
T'.-ti. 

JL!il Lit WALLSJiiti £t.'&titSLtt (4 i LL*V (tttht  1*. '.dLL A. A • .4..kI J.) %Lt& r!t.fli jii.iti#t.* aLl 	•.i, a. ..n... 	a 

• 	t- 	La• • 	 • 	 .1' 	1 	 I 	 I 
L&thLL UL1 	 li uic I L4JUL thC 4ppnd11I. ii SriOuSiv SKi. atiu w go 1Cr un 

E.xlra' JflflffV Li1Vt uuuanv lOT 1 monin sinGe i.'.LOLJ.). at the conuition thu not 

tmnrove m the meaimme she NO to macte prayer tbr extension ot ieave on medicai 

c.rouuds fron me m time • T 1rimatelv a the applicant health wa not improved he 

ri IJ. 11 1'i1 hp+hrp tb 	'c ftti nrctha it iinhit tt 

viipathetic ccnsidration hut t nu effect. On 10.2.2004. 23.4.2004 filed .nother 
•c_t•. 	-.--- 	-. 	 L 	 -I 	.. .,..+ - ..,.1.2 	- 

JiI piiyng .w.L 	It tti 'JU'vi1itI uut ut. iIatiLvrfly tO 	IrLJt Ojiiuijfl ul 

Raihcr on 4..2OO4 rponden. issued a show QaUsr, iloiicc uiidcr £'UUGIG  

of the lducation code as if the applicant voiuntaiiy abahioned her service and 

thereupon asked her to show cause as to why her loss of lien should not be toiited. In 

rep'y,  thereto the applicant filed her representation on t6..2OO4 and thereh (nice again 

r-:itcratcd her prayer for posein at Guwahati but to no result. 
-. ----_.•, 	....1 	,.. 	.......,.L. 

	

:'.'.) -t tSitfl 	v 	 IflUittlifl ui4t. U 

does 1101 icSUiiIC her dulies wiLhiu 10 days on reeipi of this provisional loss of lien 

issueci viuc mis oiiice letter ciatea 4.8.2004 snail be confirmed. The said memorandum 

cted 9.9.2004 torwai'ded to the appiicant on 14.. 20(14. Fhei'eafter on 24.9.2004 

un1irced her nining rerr but the Principal refnes to accept the i0isinq report. On the 

smc coted he nittcr of to the Assistant cot !Iss!oncr 

E'.,.. 	 1...I 	...... 	1 fl 	 . 
J%.*j t. a. tfli. 4 L(t#L 1tLi.'t &JL(tl LLflih* (. LflS,tLii, i 4&l1dt'i'?tt •.tL Ad... S tt.d.4'ft" I 	-, St( 	I 

• 	:. 	•_ 	1 ........................ it, 	7t•? 	r._,,.., 	.2. 
IU1JIUflI t, LYli 1  IVI 	1i1 Ia1Vi4V1 Ufl1 W JUL1 Ui I 	I LtU. J11 	w 

the Assimani Commissioner on 2. ii UU4 issue.O a inemoranuarn tenmnatmtt inc service 

oime a nicant, hued appeal belore the appellate authoiity. On i.7.2u05 appeal was 

reiected. Finding no other alternative. anilic•ant atproac•hed bethre. this HoLIe 

Trhtnvil 

F 

1. 

S 
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4.9.2003: 	Applicant filed leave appiicadon for grant E.L. on the ground of illness. 

	

- 	 nnexure- i/page- 12-14 

I020)3: 	Aiw!ieant flIed annlicaiion nravin for extension of earlier leave by 

'i 	thr irl'! 	14f'th 

., ..----- 

------------___.c____ ----------.-- 	£+. - 

	

I • .i . - JU.) 	fU'JU 	LpJnuU.0 	 jUl 	 UI A(t %.- .&j!  

ig 

24. ii - 2003: Application praying for either transfer to Ouwahati due ground of 

various athnenls or to treat this aprlication as reignatiOtt thereot 
Atrnee-4'naP- 19 

	

1.1.2004: 	Education officer wrotc a letter to th Principal KV Tezpur that prayer 

transfer and resignatiora cannot he interlinked as these are done by 

Iifferen( authurhies aiid as such condition resignation cannot be 

accepted. 
Anite- 5/pag-20 

10.2.2(104: 	Applicufl subniitted another representation nraying for transfer her to 

Gt'whti. 
11XWPT2.1  

- 	 .-- .-. - -------- .- --------------------- 	
:. 	 •--'--' ---.--- ----- 

L. I 	 UtUU 	lal..0 UaLI1I 	 lUt.r .RUJ *JJ. 	JU1LflL y.-a 

.S)U4-L.UUD. 

4.2004: 	Assi'tant commissioner issued a order to the aDplieant showing cause 

under Aridc RI (d)(1). Order was issued thaI: the app(icJTit vntunlaiy 

abandonment of ser'Ace and provisional loss of her lien o PRT and the 

is hereby eorranurieatCd to Lh.e applicant and also to file to show 

cause as to why order of provisiona' loss of lien shouki not be cofiriied. 
AmexW'/pa:44 

I& ,2006: 	Aihcant tiled reply. 
Arnexure-flae' S-6 

9.9.2004: 	Assistant commissioner issued memorandum that if the applicant d 

uo rcutac her duties within 10 days ot rcccipt of this pruvisional loss 

lien issued vitk this office letter dated 4.8.2004 shall be conlIirned. 

14.9,1)04: 	j4encrandum dated 9.9.2004 trwarcted to me applicant. 

Annexiire- 11 /nae-2 

c; neL•
ThQ  

iihtt'rI ke 	fl 	1'flt'% ht the P 	tit'tl VP tn('( 
-: -..---- 

fs,. •C..(t4*SC 



11 3')4'I. 	 -.'1  £ 	 .fljL 1tzt1t4t u.vaL. 	t..L.., 	LLIAeILS#, 	cjt 	•L.I.4s,)tst 	tO 	ran., 

.A)flhiThSsio1i.er iiuoughFiix. 

Mnexure-j3/pa3O 
24.9.2003: 	Joining report 

• 	 Annexure-14/pa31 

29. 1O.2Q(4: Apphcnt filed a representation before the Assistant Commissioner 

• 	 praying for give iier reasonable time toJom the rv Tczpur. 

Arnicxure-i 5/pa 32 

• 2.11 .2thi4; 	Assistant Commissioner issued a memorandum termina1ng the ser'ice 

it the ai,,Lieanl. 

Aflflexure- I (Jpc'e-33 

ir'ri rrirl lrFrtr tht' 

	

•'--- 	1.-',-,• • 	•4 

1.7.2005; 	Appeai a. ie.i.ed. 

Annexure-1 8/page-4 1-43 

Date 	 Filed by 

( 

Advocate 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATJ BENCR GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	 O.A.No. 	11 	/2006 

Smti Jayanti Deb Roy. 	Applicant. 
-Versus- 

Union of India & Ois. 	 Respondents. 

INDEX 

Si.Nc Annexure Particulars  Page No. 
1. - Application - 

2. -- Verification  

3. TI Copyof leave applicationdated04.09.03 
4. 2 Copy of leave application dated 08.10.03. 1-I 
5. 3 ç1 of leave_applicationdated07.11.03  

6. 4 Copyof representation dated 24.11.03 /9 
7. 5 Copyof letterdated01.01.04 - 

8. 6 Copyof application dated 10.02.04 -v--I 
9. 7 c y_of guideline dated 02.07.04 

10. 8 Cpy of order dated 04.08.04 
Copyof  reply dated 16.08.04.  

___ 

2 	2J 11. 9 
12. 10 Copyof memorandum dated09.09.2000 
13. Ii I Copyof letterdated14.89.04: 
14. 12 [Copyof joining reportdated 24.09.04.  

15. 13 Copyof faxedapplicationdated24.09.04 6 - 
16. 
17. 

14 
15 

Copy of joining report dated 24.09.04. 
Copyof letterdated 29.10.04 ..-1'2_ 

18. 16 Copyof memorandum dated 02.11.04 3.3 
19. 17 Copyof appeal  
20. J 18 Copyof orderdated01.07.05 C/ - 9 

Filed By: 

-C, N2~,~ - 
Date:- 	 Advocate 
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IN THE CENTRAL ADMTNTSTRATIVE TRJBUNAL: GUWAHATI BENCH::: 
GUWAHATI 

(An Application under section 19 of the Administrative 
Tribunals Act 1985) 

OANoJ.... ... /06 

BETWEEN 

Smti. Jayanti Deb Roy 

Wife of Panna Kanti Roy 

House NO.40 

Basishtanagar Road 

Guwahati 

Applicant 

And- 

1.The Union of India 

Represented by the Secretary to the Govt. of India, 

Ministry of. )+Uxiiucv. 	tAr 	c 	Ai.ptrvkL 	i1 
Kendriya Vidyalaya Sangathan 

Institutional Area, shaheed Jeet Singh Marg, New Delhi- 110016 

Commissioner 

Kendriya Vidyalaya Sangathan 

18, Institutional Area 

Shaheed Jeet Singh Marg, New Delhi- i 10016 

Joint Commissioner (Admn.) 

Kendriya Vidyaiaya Sangathan 

18, Institutional Area 

Shaheed Jeet Singh Marg, New Delhi- 110016 
Assistant Commissioner, KVS, 

Regional Office, Guwahati. 

Principal, Kendriya Vidyalaya No.1, Tezpur 
Respondents 



DETAILS OF THE APPLICATION 

1.Particulars of order against which this application is made: 
- 

This application is made against the order dated 1.7.2005 

No. F.9-01/2005-KVS (Vig) issued by the appellate authority 

Respondent No. 4 thereby rejecting the appeal of the applicant and 

against the order dated 1.9.2003 where by applicant was removed 	H 
from service as PRT. 

Jurisdiction of the Tribunal 

The applicant declares that the subject matter of this 

application is well within jurisdiction of this Hon'ble Tribunal. 

Limitation 
The applicant further declares that this application is filed 

within the limitation prescribed under Section 21 of the 

Administrative Tribunal Act, 1985. 

Facts of the Case: 

4.1. That your applicant joined the Kendriya Vidyalaya 

Sangathan (hereinafter referred to as 'the KVS') on 1.8.1980 as 

PRT and was posted at Tezpur KVS- 1. In October 1982 the 

applicant was transferred to KVS, Khanapara where she worked till 

June 2000 and thereafter she joined KVS Digaru on 1.7.2000 on 

transfer. On 21.4.2003, the applicant joined KVS, Tezpur on 

transfer. 
4.2. That while working at Tezpur the applicant fell seriously sick 

owing to various chronic ailments, which necessitated her to go on 

Extra Ordinary Leave (for short, EOL) initially for 1 month on 
medical ground since 1.9.2003. But her condition did not improve 

in the meantime and as such she had to make prayer for extension 
of leave on medical grounds from time to time vide applications 

dated 4.10.2003,3.11.2003, 3.12.2003. 

1' 



Copies 	of 	leave 	applications 	dated 

4.9.2003,8.10.2003,7.11.2003 along, with medical certificates are 

annexed herewith and are marked as Annexures 1,2 and 3 

respectively. 

4.3. That as the applicant realized that her complications are 

likely to take time for recovery and that the same require regular 

care under competent endocrinologist, a facility which is available 

only at Guwahati where she has her permanent residence, the 

applicant by an application dated 24.11.2003 submitted before your 

kind self prayed for her posting at Guwahati on medical ground. In 

the said application the applicant also made an alternative prayer 

that in case her prayer for posting at Guwahati on sympathetic 

consideration does not become possible in that event her 

application be treated as resignation letter with effect from 

1.12.2004. The officiating Assistant Commissioner by his letter 

dated 1.1.2004 addressed to the Principal KVS No.1 Tezpur 

informed that prayer for transfer and resignation cannot be 

interlinked for which different application to different authorities 

are required to be iñade. Having come to know about the aforesaid 

decision of the Assistant Commissioner from her principal the 

applicant filed a fresh and unconditional prayer for transfer on 

10.2.2004 and a reminder on 23.4.2004 praying for transfer to her 

Guwahati. The authority does not appear to have sympathetically 

considered the said prayer of the applicant and rather by an order 

dated 4.8.2004 issued a show cause notice under Article- 81(d)(3) of 

the Education Code as if the applicant had voluntarily abandoned 
her service and thereupon asked her to show cause as to why her 

loss of lien should not be confirmed. In reply thereto the applicant 
filed her representatiOn on 16.8.2004 and thereby once again 

reiterated her prayer for posting at . Guwahati. Thereafter on 

9.9.2004 the Assistant Commissioner issued a memorandum 
intimating that her prayer for transfer or resignation could not be 
combined, that her absence from 1.9.2003 stood treated as 
unauthorized absence and that her prayer for transfer application 

I 
h 



was not submitted by due date. Be it mentioned here that in the 

mean time on 2.7.2004 the Joint Commissioner (Admn) issued 

transfer guidelines for the academic year 2004-05 whereby 

sympathetic consideration of prayers ;of transfer by teachers was 

assured. The applicant had submitted her prayer for transfer to 

Guwahati within the purview of the said guide line only. However, 

by the aforesaid memorandum dated 9.9.2004 issued by the 

Assistant Commissioner the applicant was given 10 days time to 

resume duty. 
Copies of representation dated 24.11.2003, letter dated 

1.1.2004, application dated 10.2.2004, guideline dated 2.7.2004, 

order dated 4.8.2004, reply dated 16.8.2004 and the memorandum 

dated 9.9.2004 are annexed hereto and are marked as Annexures-

4, 5,6, 7, 8, 9 and 10 respeétively. 

4.4. That your applicant states that the aforesaid memorandum 

dated 9.9.2004 was forwarded to the applicant by her Principal 

under forwarding letter dated 14.9.2004 vide registered post. 

Immediately on receipt of the said letter dated 14.9.2004 and 

memorandum dated 9.9.2004 the applicant attended the School 

and submitted her joining report to the Principal on 24.9.2004 at 

10.30 AM. The Principal refused to receive the joining letter and 

asked her to bring a fresh order from the Assistant commissioner. 

Under such circumstances left with no other alternative the 

applicant came out of the school and faxed an application to the 

Assistant Commissioner on the same day bringing all the said 

developments to the notice of the Assistant Commissioner and also 

prayed for his intervention in this regard. 
Copies of letter dated 14.9.2004, joining report dated 

24.9.2004 and faxed application dated 24.9.2004 along with 

communication report A  are annexed hereto and are marked as 

Annexures 11, 12 and 13,epectively. 
4.5. That your applicant states that thereafter on 8.10.2004 she 
again submitted an application before the Assistant Commissioner 
and prayed for his intervention into the matter. But by a 

Qe 
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I memorandum dated 15.10.2004 sent under registered cover at her 

residential address at Guwahati which was received by the 

applicant on 29.10.2004 at the afternoon, the Assistant 

Commissioner observed that the applicant reported for joining at 

12.10 PM at the Vidyalya and allegedly insisted for treating her 

joining in the forenoon and that she did not wait for reply by fax 

from the office of the Assistant Commissioner on 24.9.2004 and 

further observed that Principal KVS, Tezpur had informed the 

applicant telephonically on 24.9.2004 and 28.9.2004 asking her to 

join but the applicant did not join and as such the applicant was 

directed to report to her duties at Ky No.1 Tezpur not later than 

29.10.2004 otherwise loss of her lien to the post vide letter dated 

4.8.2004 would be confirmed and no correspondence would be 

entertained thereafter. It would appear from the envelop of the said 

registered letter dated 15.10.2004 that the same was posted only on 

18.10.2004 and same was received by the applicant at 3 pm on 

29.10.2004. There is endorsement on the body of the envelop by the 

post man to the effect that the letter could not be delivered to the 

applicant as she was out of station. The applicant therefore, by a 

letter dated 29.10.2004 under registered cover stated the full facts 

and made a prayer for allowing reasonable time for her joining duty. 

But by memorandum-dated 2.11.2004 the Assistant Commissioner, 

Guwahati the Assistant Commissioner observed that the loss of lien 

of the applicant on her abandonment of her post of PRT stood 
confirmed. 

Copies of letter 29.10.2004 and memorandum dated 

2.11.2004 are annexed hereto and are marked as Annexures- 15 

and 16 respectively. 

4.6. That your applicant states that the applicant having been 

permitted to join her duties vide letter dated 9.9.2004 and applicant 
accordingly having reported for joining on 24.9.2004 within 10 days 
of the receipt of the said letter, the Assistant Commissioner 
committed injustice in holding that the applicant had abandoned 
her service and as such the impugned action of throwing the 
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applicant out of service in colourable exercise of the power is 

arbitrary, illegal and is violative of principles of natural justice. 

4.7 That the applicant, thereafter, filed an appeal before the 

appellant authority against the order dated 2.11.2004 passed by the 

Respondent no. 5 where by the respondent no.4 upholding that the 

appellant had abandoned her service and lost her lien against the 

post of PRT, at KVS-1, Tezpur and also the order dated 4.8.2004 

passed by the respondent no. 5 upholding that the applicant 

voluntarily abundant her service leading to loss of her lien of PRT. 

Copy of the appeal is annexed hereto and is marked as 

Annexure- 17 

4.8 That the applicant states that after filing the appeal before the 

appellant authority without considering the case of the applicant 

and without going through the materials on records of case 

dismissed the appeal on 1.7.05 holding that there is no merit in the 

case and confirmed the loss of lien on her post and removed her 

from service w.e.f. 1.9.2003, vide order dated 2.11.04. 

Copy of the order dated 1.7.05 is annexed hereto and is 

marked as Annexure- 18 

4.9. That your applicant submits that the Assistant Commissioner 

having himself observed that the applicant reported for joining at 

KVS 1, Tezpur on 24.9.2004 at 12.10 PM committed error in 

holding that the applicant had abandoned her service and as such 

the impugned action in terminating the service of the applicant is 

set aside. 

4.10. That your applicant submits that she having specifically 

complained of hostile and discriminatory treatment by the Principal 

of KVS 1, Tezpur in not accepting her joining report submitted at 

the forenoon of 24.9.2004, the Assistant Commissioner did not hold 

any inquiry and presumed that the applicant did not report for duty 
at the forenoon and as such the impugned decision of the Assistant 

Commissioner is harsh apart from being vitiated due to violation of 
the principles of natural justice. 
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4.11. That your applicant submits that it appears that the 

Assistant Commissioner has presumed the applicant guilty of not 

complying with the direction to join merely on alleged claim of the 

principal that he had telephonically asked the applicant to join 

whereas no such communication at all made to the applicant and 

as such the impugned action is liable to be interfered with. 

4.12. That your applicant submits that she has been victimized for 

no fault of her and the appropriate authority has failed to exercise 

jurisdiction in redressing her grievance against the principal who 

has personal bias against the applicant for reasons best known to 

him and does not want her to be in service and as such the 

impugned action is vitiated by mala flde as well as malice in law. 

4.13. That your applicant states that the impugned decision of the 

Assistant Commissioner to the effect that the applicant had 

abandoned her service, that she did not report for joining at the 

forenoon of 24.9.2004, that she did not report for joining thereafter 

on being asked by the principal telephonically and that she is guilty 

of not complying with the order dated 15.10.2004 although she did 

not receive the order dated 15.10.2004 before 29.10.2004, are all 

perverse and based on no materials whatsoever, the impugned 

action virtually terminating the service of the applicant is bad. 

4.14. That your applicant submits that the impugned decision of 

the appellate authority upholding the decision of the Assistant 

Commissioner has been passed without going through the materials 

on record and without application of mind passed the order on 

1.7.05 and as such the appellate order is liable to be set aside and 

the respondents are liable to be reinstead the applicant as PRT at 

KVS-1, Tezpur with effect from 24.9.2004. 
4.15. That your applicant states that no opportunity of hearing 

having been afforded to -her prior to terminating her service the 
same is non est in law and as such the impugned action is liable to 

be set aside and quashed. 
4.16. That your applicant states that she has been seriously 
prejudiced at the impugned action as the same has civil 
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consequences on her and as such the impugned action is liable to 

be interfered with in exercise of plenary, appellate and supervisory 

jurisdiction. 

4.17. That your applicant states that she had to go on extra 

ordinary leave owing to her serious illness which fact is borne out 

by records and the medical certificates in support thereof were time 

to time submitted before the authority but the authority has not 

only failed to stand beside her when she was in need of sympathy 

and help and rather has penalized her by taking vindictive attitude 

which is likely to have discouraging effect on the teaching 

community as a whole who have dedicated themselves for the cause 

of education braving adverse situations. 

4.18. That your applicant states that unless the impugned action of 

the authority throwing out the applicant out of service is set aside 

and the applicant is allowed to resume duty she will be put to 

irreparable loss and injury. 

4.19 That the applicant filed an appeal before the appellate 

authority 

5. GROUNDS FOR RELIEF (S) WITH LEGAL PROVISION: 

5.1 For that the Assistant Commissioner having himself observed 

that the applicant reported for joining at KVS 1, Tezpur on 

24.9.2004 at 12.10 PM committed error in holding that the 

applicant had abandoned her service and as such the impugned 

action in terminating the service of the applicant is set aside. 

5.2 For that applicant having specifically complained of hostile 

and discriminatory treatment by the Principal of KVS 1, Tezpur in 

not accepting her joining report submitted at the forenoon of 

24.9.2004, the Assistant Commissioner did not hold any inquiry 

and presumed that the applicant did not report for duty at the 

forenoon and as such the impugned decision of the Assistant 

Commissioner is harsh apart from being vitiated due to violation of 

the principles of natural justice. 
5.3 For that the Assistant Commissioner has presumed the 

applicant guilty of not complying with the direction to join merely 

H 



on alleged claim of the principal that he had telephonically asked 

the applicant to join whereas no such communication at all made to 

the applicant and as such the impugned action is liable to be 

interfered with. 
5.4 For that the applicant has been victimized for no fault of her 

and the appropriate authority has failed to exercise jurisdiction in h 
redressing her grievance against the principal who has personal 

bias against the applicant for reasons best known to him and does 

not want her to be in service and as such the impugned action is 

vitiated by mala fide as well as malice in law. 
5.5 For that the impugned decision of the Assistant 

Commissioner to the effect that the applicant had abandoned her 

service, that she did not report for joining at the forenoon of 

24.9.2004, that she did not report for joining thereafter on being 

asked by the principal telephonically and that she is guilty of not 

complying with the order dated 15.10.2004 although she did not 

receive the order dated 15.10.2004 before 29.10.2004, are all 

perverse and based on no materials whatsoever, the impugned 

action virtually terminating the service of the applicant is bad. 

5.6 For that the impugned termination order has been passed 

without giving any opportunity of hearing having been afforded to 

applicant prior to terminating her service the same is non est in law 

and as such the impugned action is liable to be set aside and 

quashed. 
5.7. For that the applicnat had to go on extra ordinary leave owing 

to her serious illness which fact is borne out by records and the 

medical certificates in support thereof were time to time submitted 

before the authority but the authority has not only failed to stand 

beside her when she was in need of sympathy and help and rather 
has penalized her by taking vindictive attitude which is likely to 

have discouraging effect on the teaching community as a whole who 
have dedicated themselves for the cause of education braving 

adverse situations. 
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4.18. For that applicant submits that unless the impugned action 	- 

of the authority throwing out the applicant out of service is set 

aside and the applicant is allowed to resume duty she will be put to 

irreparable loss and injury. 

DETAILS OF REMEDIES EXHAUSTED. 

That your applicant states that he has no other alternative 

and efficacious remedy other than to file this application. 

Matter has not been previously filed or is not pending with 

any other court/Tribunal. 

That applicant further declares that he has not previously 

filed any application, writ petition or suit regarding the matter in 

respect of which this application has been made, before any court 

of any other authority or any other Bench of the Tribunal nor any 

such application, writ petition or suit is pending before any of 

them. 

Reliefs sought for: 
In the premises aforesaid it is prayed that your Lordships 

may be pleased to admit this original• application, call for records 

and upon hearing the parties be further pleased to allow the 

original application setting aside the impugned order dated 

2.11.2004 (Annexure- ) passed by the respondent no.5 and 

appellate order dated 1.7.2005 passed by the respondent no. 4 and 

thereby allowing the applicant to reinstead/resume duty as PRT at 

KVS-1, Tezpur with effect from 24.9.2004 and also granting the 

applicant Extra ordinary leave for the period of applicant absence 

since 1.9.2003 till 24.9.2004 and/or may pass such further or 

other order or orders as your Lordships may deem fit and proper. 

Interim relief sought for: 
During pendency of this be further pleased to stay the 

operation of the impugned order dated 2.11.2004 and 1.7.2005. 

That this application is filed through advocate. 
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11. Particulars of the IPO 

IPO No ....... 	 324f 

Date of Issue' ..... L. 
Issued from: G.P.O. Guwahati. 

Payable at: G.P.O. Guwahati. 

12 	List of enclosures: 

As stated in the Index. 

VERIFICATiON 

Smti Jayanti Deb Roy W/o Shri Panna Kanti Roy aged 

about 5 years resident of House No.40 Basishta Nagar 

Road, Guwahati-781029 in the district of Kamrup, Assam do 

hereby verify that the statements made in paragraphs 1 to 4 and 6 

to 12 are true to my knowledge and those made in paragraph 5 are 

true to my legal advice and I have not suppressed any material 

fact. 

And I sign this verification on this the 2tday of June 2006 

at Guwahati. 

Simkture 

it 
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to 
principal 

KV. NO.l, rezpur, 
Solmata. 

tub: pequeSt forgranting EOL* 

o4th eptember 2003. 

Respected. $ir, 

• 	
due honour, I would like to inform you that I 

am going through severe health disorders for which I am availing 

leave 0ff 14 days. t ie of great dismay that, after going 

trough all the te s t s  as per the prescription of the doctors, 

abéèii' deteCtfd that I am suffering from gastric and giddiness 

and such other health disorere,for which I had been strictly 

instructed by my doctor to have these get cured at the earliest 

and that .anyneligenCe on this account 
would result negativelY. 

• I request your good_self to kindly grant me 
I month ML 

•start1n from 1st, SepterEer. 2003, also allow me to remain out 

ofetatiófl for the following period. 

Ooking forward for an early and favourable response. 

Thankin9 !OU, 

Medical Cetificate Enclosed. 

Address: 

Mrs. .J.D. .Ro 
do P.1<. ROY 
Natun Bazar, Basistha, 
•Giw8htiu.29. 

Yours faithfullY, 

(Mrs. ayanti D.ROY 
P.R.T. 

K.V. No.1,Tezpur. 
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<ENE. RIYA VIDYALAYA'  

frt. rr-r 	 3fftft) 
Application for Leave (other than casual leave) 

1.W4qTTI BhT rrr (rn 	t) 
Name of Employee (in block letters) 

qirr Designation 
ir9 t r4Tr 	r 

Date of joining the Sangat ban 
rifr 	fqi 

Nature of leave applied for 
r1Tr 	T1 TfT 

I'eiod of leave required 

Ja.aui1.. 
1'. R 

6; 	r ZIf Ground of leave 	 J)i1S.Lk U.  

qfkFulff 79 f2:ZZF'T 
In case of commuted lcav 
(Medical Certificate attached) 
arrfk 	r r1 rtT 
Up-to-date account of leaye applied 
urEF rrr (zt 44 41CT '3 	 • r '  ) 1. 
Postal address (during (he leave period) 	 ...... 

ftt 	 S 	 t)  

ftr FOR OFFICE USE 

qr rr4Y rr rrf 	 Tt9 flt r 	r-ft;r 
Please furnish the account of the leave of the nature asked for by the applicant alongwith has/her 

service register duly posted up-to date. 	 qT:qTzr 1'rnipaI 

qr41r4 ft9l2 OFFI CI REPOlT 
-. ---------.--......* ........ I- 	r ........................ ..................... 

- 	.................._..._.._Leavc for_ .... 

 

. ....................day due/as on 
the date Service Register is submittcd. 

fff  

arrr (i)RL)E R. 

i . ff-------------r........-- .-.... 	 fr - 	ft ............... 

rqtT fj -i 1zrr rrm 
Sanctioned ........................ leave for._. ........ .............days w.c.f.__.........._....Jo.__........ 

2. 	rri"" ..........  ......- 	.W {1K jf 

Prcflxing/SuItxing of 	.....•••..__w.e.......- .............. ......- ............ to___. -- ......-. 

3. — 	...........•••• 

Rejcetcd for the 

4 	 ii;t 	ir 
Separate sanction order is being issued to all concerned. 

191 	I)at.cd....................._ 	 tr4 Princip.ti 

up$ 



/ - Ob 
Nt Senior Medical & Health Officer 

B S (Qati)r1B 
 

S. (Dib) 	 Regd No 7282, GUWAHAT1 
C ii A(NftIrW,rlew Delhi) 	 2454918 (RES) 

• 

ç \ Qo )\ 

-t' 	S 	 CIA 

A 

tu .JA1 Ck 
CAA • 	 L. 

\/J\ 
\ 

•-- 	
" 

' " • 
• H 	• 	 • 	 Ck 	&A * 

AttL 

SenO1 
McdCal & Heth Office? 

• 	 KhaflP3tO State Dipei sary 

Khan8Pat0 KamrUP (As am) 

I ' 'Pease bring this 	 .......... th yo 	siit vs,t,, 
1 , 	siinifiunsnsbn 	 (Ib 	1 00,3 

I 



ANNyL1,E ,  

The Principal, 

Tezpur. 

Subt 	Prayer for Extenalon of E.0.L. 

DStè : 	The Cth October, 2003. 

éSpècted Sir, 

jhdue honour,.i would like to inform you that, I 
had applied for ESOSL on Medical Ground for 4 weeks, in persuance 
to the advice of my doctor,Dated 04/09/2003. 

On completion of the stipulated period of 4. weeks, 
after neceès 	Medical checkup, doctor strictly advice me to 
téke rest foI another 4 weeks, as I have been diagnosise with 
Infective Hépatities along with other complications too. 

I n :view of the above, I would like to request your good-. 
Self to. grént me E.O.L for another 4 weeks, commencing from 
IA Octobe± 2003, and also allow me to remain out of the station 
for the above period. 

ihhk1ng you, 

Leave ddréêS 

Mrs. J.D. Roy 
dO Mr. P.1<. Roy 
Natun Bezar, 
P.O.Ba!iithe, Guwahati-29 
Phone036.1-2306430 

- 2302676, 

Yours faithfully, 0, 
n 

(M1s. JAYANTI D.ROY) 
P.R,T(On Leave) 

K.V. No. 1, Tezpur. 

IM 
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öO 
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. 	 Senior MBx I Ieaith Offlct'r 
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• 	 • Seniot Mdical i He (h 011icef 

• • 	 St DI". t)t 	ett,.lry 

• 	
, 	 aIJUI) 

Please bring this presóription in your next visit 
haMher: SlIM UMflNflNDflPlIflflMflcy; GüwttháU (Iub: GUUiàhotI.78 

• 	
• : 

. 	.. 	i 
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iS P 	 chamber: API'OLO MEDICAL 
V1#á I4,4 I 44A$V, M.l3.,B.S. 	 A.R.B. Road, Panbazar 

Rjd. t1O 8851 (AMC) 	 (iuwahatl-781 001 

Senior Medical & Health Offlcr 	 g 036 15l7051 
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• 	To, 
The principal, 
l(.V. io.1, 
Tezpur. 

Sub, prayer for 
I exten!ionof E.O.L. 

Date: The 7th t'ovember, 2003. 

Respected sir, 

with due honour, T would like to inform you that, 

I had applied for extension of F.0.1, on 08/10/2003 for 4 (four) 

weeks on Medical irouni. 

on completion of the above period, after necessary 

jedical checkup it is found that, I am not completely fit to 

join my duties immediately. 

In view of the above, I would like to request your 

goodseif to extend my leave (E.0.0 for another 4 (four) weeks 

commencing from 1st ovemher, 2003, and also allow me to 

remain out of the station for the above period. 

Thanking yoti, 

iedical certificate enclosed: 

Leave address :-

Mrs. J.D. Roy, 
c/o Mr. P.V. Roy 
Natun faZar, 
p.o , asi stha,cuWaheti-2 0 . 
phone: 0361_2302676 

2306430 

Your! faithfully, 

\" 
(Mrs, jayentl o.Ioy) 
p.R.T (on leave) 

K.V. No.l, 'rezpur. 

* 



 

 

To 
The Commissioner 

tndriya Vidyalaya Sangathana 
Institutional Area 

Saheed Jeet Singh Marg 
New Delhi — 110016 

Through 
The Principal 

oimara, i-tsswu. 

Sub: Prayer for posting at Guwahati and resignation thereof 

Date: 241h  November 2003. 

Respected Sir, 
With due respect and humble submission, I am to lay beibre you the Ibliowing lhr 

sympathetic consideration 
That sir, I am servii1gin the Sangithana since 1980 with the best of my ability and to 
the utter satisfaction of the superiors 
That sir, I am suffering from Thyrcid Complications with various other ailments and 
need constant medical care under the strict supervision of the specialists at (iuwahati 
for non-availability of better medical facility at I epur wlicrc I am posted at prcscnt 

3 I hat sir, I am availing leave on Medical (iround from I Scptcnibcr 2003 till now and 
undergoing constantmedical check up curn treatment at Guwahati. Even then to my 
utter dismay I am not.:fully cured.'. 

4 That sir, for facilitating me to complete my treatment without taking further leave, 
your good self may kinaly conider to post me in any of the K.V. School in Guwahati 
at your earliest convenience. 

Against the back drops, the Authority may kindly look into my genuine problems 
sympathetically and grant my prayer for osting at Guwahati 

Further, I would like to mention that, if the authority is not in a position to entertain my 
prayer then this application may be treated as my Resignation Letter and I may be allowed to 
resign from service in KVS with effect from the Vt  of December 2003 

:Tharikin.g you in anticipation. 
Yours faithfully 

Mrs. Jayanti Deb Roy 
PR1' (on leave) 
KV.Nol, Tezpur. 

Copyto: 	 . 
• To the Commissioner KV Sangathana Ncw Dclhi in advancc br favout of his kind 

information and necessary action please 
• To the Assistant Commissioner, Guwahati Region, Maligaon for information and 

necessary action please. 
Mrs. Jayanti. Deb Roy 
PRT,KV.No.l, 
Tezpur. 
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GuwahatIThlOi 2  

oi_O1 2QO4 

No.F.: 2 _6/SGR)/2 003 _ 04i 	f.4 	0 	Dated:  

To 
The prinCiP 1 s 

KefldriY'a V3-d1' 
Nool, TeZPUr. 

Subject 	p 0' of Mts 	
Roy PRT rgardiflc 

raric'fnt/TTJ* ri.c1na° 

sir, 
I 	to reet to your iett 	H.0F 47/PF/1T/ 

to 
200304/'733 dt 	

3i22003 on the subj.Ct cited abO'Je 

say that 	rso 	ROy.S, 	pl.Cl 	
for cstiflg at 

has been corisidr and to nfo you that the reueSt for 
- 

transfer and 	
ignatiO 0t0 he iner1thk 	as the arc 

done by difereflt; authot1iC3 

Regrdiflg reigtt0fl 
from the srviCe5 it is to 

jnfor you that conditi°. 
gignai0fl cannot be 	 and 

may h advi 	
to 021fresh withoUt any C3flit! 

YorS £aithfullYr 

I '  

S .GOP1tL2' 

;0 	

00, 	 YDUC?TION OFFIC 	& 

/ 	

()FFG0 5SIrR 	
cot II 

ji
0 	

0 



To 	 - 
The Commissioner 
Kendriya Vidyalaya Sangathan. 
New Delhi. 

Through 
The Principal 
K.V.No.1 Tezpur 

Sub:- Prayer for transfer from lezpur to Guwahati 
Dated:- The 10th  Feb 2004 

Respected Sir, 

Please refer tony application dated the 24th  Nov 2003, praying for a 
posting at Guwahati. 

Since, my application for posting at Guwahati has been considered as per 
Asst. Commissioner, Guwahati's letter No. 2-6/KVS(GR)/2003-04/ 16919 dt. ()1/01/2004, 
I wouldlike to request your good self to look into the matter sympathetically and .pst 
me in any KVS at GUwahati. to enable me to continue my medical treatment and oblize 
thereby. 

And for this act of your benevolence, I will remain ever grateful to you. 
Thanking you in anticipation. 

Yours faithfully, 
\ , I 

(Mrs Jaãnti Deb Roy) 
P.R.T (ON Leave) 
K.V.No.l Tezpur. 

Copy to 
(I) The Commissioner, K.V.S New Delhi, in advance for favour of his kind 

information and necessary action please. 
(2) The Asstt Commissioner, Guwahati Region, Maligaon in advance for favour of 

his kind informationand necessary action please. 

Mrs. J.D.Roy 
P.R.T (on leave) 
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Kendriya Vidyalaya Sangathan 
18 InstItutional Area, Shähid 31t Slngh Ma rg 

-New DelhI-11001'6 

Tel: 26533749. 

Speed Post/ Fax 

No. l - 1/2004-OS/KvS (E. II) 

2nd July, 2004 

The Assistant Commissioner, 
Kendriya Vidyalaya Sahgathan, 
All Regional Offices. 

Subejct: Transfer guidelines for. the: academic 
year .2004-05 . 

Sir/ Madam, 

Large number of . representations have been 
received relating to hardships caused by exist inq 
transfer guidelines. "It has therefore been decided 
to issue following set of guidelines for effecting 
transfers of Kv'S employees for the academic year 
2004-05: 

No transfers will be made other than on 
administrative ground or on requests made by 
teachers 	outside 	the 	Zone 	F 	Reqioi' 
identified for this purpos.e by KVS; 
The traiisfers. should mostly be done only 
against' vacancies on the basis of requests 
received for the saIcie; 

.iii.As far 'as 'possible, where either of t:ho 
spouses are in 'the employment of Central 
Government, KVS employee will not be 
transferred unless the spouse is aisri 
getting transfer. The same principle may 
also apply in respect of those teachers 
whose spouses. ae  in Central PSUs, or' State 
Governments; 
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iv. •erever transfers made 
':1•..•• ..teachers to places more 

will be given to them 
position within 500 KMs, 
vacancy for the same. 

in the past for lady 
than 500 KMs, choice 
to come back to any 
provided thre is a 

Discretionarypoers of Special Dispensation 
Will however continue to he exercised under' clause 
18(b) of the existing transfer guidelines w.e.f. 
01.04.2000. 

The eisting transferpolicy w.e.f. 1.4.2000 
would stand módifi'edto that extent. 

/ The 'aforesaid mbdificatjöns in the transfer 
guidelines may be qiven wide publicity ly 
publishing Notice in the local Newspapers/ local 
cable. All Principals under your administrative 
Control may also be directed to circulate the 
aforesaid auide-lines amongst all employees and 
acknowledgement to the effect should be taken fcni 
them and kept for rcords. 

Detailed instructions for calling of fresh 
applications in view of modified transfer 
guidelines are heinq issued separately. 

Yours fa:h 
--.' 

(D.S. Bjsf,' 
Joint:Cornxnissioner (Admn.) 

Copy to: 

All ôfficers'in KVS (HQ) 
All Section's in }K\TS (HQ) 
Presjdent/. General Secretary of recognized 
association. 
All 	Principals 	-' 	 The 	aforesaid 
modif.i,catjon. 'i,.n 	the 	transfor oiii d 1 j 
may be circuiaLcd uiuoiiq L all 	1upluyt:u 
and acknowledgement to the effect should 
be taken fromthem and kept for records. 
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KEfWRIYA VWYALAYA SANGATHAN 
- ii rrrRr t'Tt 

p1174 	
Regional Office 	 Tele Fax : • . giftin 	rin 	. 	Maliqnon Chariali 

	

..tll 	o 	 GtJhatj - 781 012 

TnTT

...  

-: No. F. 	
. 	 Dated: 

	

3?- l/2000- KVS (GR)/ 	3 	 04-08-2001 
- 	 gLp PJLPR 

SUE: - ORDER OPPROVISIONAL LOSS OP tIEfl ON PCB HEll) AND SHOW-CAUSE 
NO'IlCE m 	Aithtt 81(d) (3) OP TIlE E1)IJCATION CODE FOR CONFIRMATION 'IIIEREOF, 

Smt.J.D.Roy, IR'I' is hereby informed that she has remained absent for a period of fifteen days or more fioixi 01-09-2003 till date without sanctioned 
leave or beyond the period of leave originally granted or 

Ruh3eqi ient ly ext.crid, - rl. Smt.RatuhnoniD3f, neither reported for duty within the aforesaid period cajcndar days nor sati-siad.orily explained the reasons for her a bsei ee in term 

	

of sub (lailse (1) of Cia 	e (d) of A iticlr: 8 1. of the Edi,i0011 code, Ml If' l 	tii 	I have Voluntarily abai idoned I i 
post, 	 cr crvicc ai id thcre by Provisionally lost: lien on her 

As required under Su.b-C!ause(3) of C!ausc(d) of Article 81, this order is hereby made recording tlie ,. faôtuin of Voluntary abandonment of service by Snit.J.D;R0 
and provisional. loss of her lien on PRT and the sainc is hereby 

communicated to her abcordiii gly. - 

As further required under Sub-CIau nc(3) of Clause(d) of Article 8 1, 
Sirit.J.I),Roy, PRT is hereby -given the opportunity to show cause as to why the 
aforesaid order of provisional loss of lien should not be confirmed, 

Smt.J.D.Roy, PRT may, make written representation to the undersigned 
within 10 days of the receipt of this order failing which an order shuhl be tins'd 
confirming loss of lich 01-1 

the post held by her and in t.ha case, she shull be deemed to have been removed from the Bervice of the Kendriya Vidyaiaya Sangathan as per the Provisions of Article 8 1(d). 

(U.k. KHA AREY) 

	

- 	 ASSISTAN'I' COMMISS!ONEl 
im 

Sint U D. Roy, PRT 
K.V. No. I, 
Tezp 
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From -Smti Jayanti D Roy 	 Dated, 161h August 2004 
P.R.T., K.V. Tezpur-1:(On leave) 
House no-40 
Basisthanagar Road, Ghty-29 

To 
The Assistant Conimissioner, 
Kendnya Vidyalaya Sangathan, 
Maligaon, Guwahàti.781012 

Sub: - Show caUse & réptythere-oI; 

Ref: - Your order no 39-1I2000IKVS (GR)/6038-39 	dated, 04.08.2004. 

Sir, 
With due respect and humble submission, I am to lay before your good sell the 

following for favour of youridnd perusal and consideration. 
1. That sir, I have been suffering from some malignant dieses & undergoing 

• 

	

	treatment undét.the super specialist at Guwahati in absence of such facilities at 
Tezpur. 

• 	2. That sir, I applied for EOL for 14 days initially w.e.from 1st. September 2003 vide 
my application dated 04.09.01 Subsequently I applied for 8 weeks leave in twO 
counts vide my petitionsdated 08.10.03 & 07.11 .03 respectively. 

3 That sir, I was not cured completely with in the above-mentioned period and my 
health.did not pèl'mit me to resume duty at Tezpur and accoidingl.y on 24.11.03. 1 
suhmiticd one pctition bLIorL thc lion hic Cominissioncr of thc Sangafhan with a 
copy to your good self through proper channel with a request to consider my 
posting at any of the schools of Guwahati city taking in to consideration of my 
genuine health problems etc More over, it was also requested in the same petition 

• that if authority flAds cónstraint:to consider rnyTprayer for posting. at Guwahati 
then I should be illowed toresign with effect from 1st. December 2003. 
That sir, I was extremely delighted in receipt of the copy of the letter-dated l. 
January '04 of the Education officer of the Sangathan, (Juwahati region that my 
prayer for transfer has been cOnsidered. But surprisingly which I has not yet 
received. 	• 	• 	• 
That sir, I have informed all concerned about my illness and continuation of 
medical treatment from time to time. In this connection my letter dated 10.02.04. 
& 23.04.04 me kindly be referred. 

. 	 . 	 . 	 • 	 . 	 -• •. 



Under the circumstances stated above, my absenting from duly without 
inlorniation to any authority does not arise and as such, I am not liable for any 
disciplinary action as communicated vide your order under reference. 

Against the backdrop, I would once again request your good self to kindly 
consider early issue of transfer order for posting at Guwahati in the light of the 
decision, infOrmed tome vide Sags than letter no 2-6/KVS (OR) 2003-04/1 6919 
dated, 01 .01.04.for enable me to serve the esteem organisation with my long 
experience besides helping me to take medical treatment to restore my health. 

In this connection, it may be mentioned that my husband is also suffering 
from diabetic neuropathy and needs my constant support in day-to-day fife. He is 
also a seniorgrade state Government servent, but do not have any scope for his 
posting at Tezpur for want of equivalent post there in his department. 

In conclusion, I would like to request you to kindly post mc with your 
decision in this regard at your earliest conveniences br enable me to submit my,  
resignation afresh on the event of non consideration olmy prayer. 

Yours faithfully 

(J.D.Roy) 

Copy forwardedfor favourof information & N.A. to; 
The Commissioner, 
Kendriya Vidyalaya Sangathan 
1 8. Institutional Area, 
Saheed Jeet Shing Marg. 
New Delhi-16. 
Principal, K.V1. Tezpur 
Sole Mara, Tezpur.. 
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IN 	KENDRIYA VI DYALAYA SANGATHAN 
Ch 	 Phonu 	2571790 

t - eqioniI Oltice 	 I 	Fax : 	I If 

'1 	 iiift'1ji 	i133flI1 	tV1:IIi(1l()II (I : ni: iii 

Guwahati-781 012 
PONS 

fl: 

No F.; 	2-6/KVS(GR)/2004-05/ 72 	' 	 Dated: 09-09-2004 

MEI0PJNDUM 

With reference to her letter dated 16-08-2004 Smt. 
J.D. Roy, PRT Is hereby intimated that :- 

Request for transfer/Resignation/Leave etc. can't be 
con1ned as these are dealt by different authorities, 
Her absence from 01-09-2003 is treated as unuthorised 
absence. 

As she hanot submitted her transfer applicntion in 
the prescribed proforma by due date, the question of 
co n. .9 ijVr.t.lon o F hr r t.r rut - 	r at tIlr;%(1n 	nt 
arise. 

Resignationbased on conditions cannot be considered. 

140w 4  therefore,, the undersigned informs that In case she 
does not resumé her duties within 10 days on receipt of this 

If Memorandum, rpvisional loss of lien issued vide this office4ete,r 
dated 4-08- (0 Sài 	 e 	on eh e 
shall be entertaine 	is rega 

/ 7 

Jrxo)' 

To, 
Sint, J.D. Roy,PRT 
Kendrlya Vidyalaya, 
No.1 'rezpur, 
House No.40, 
Basishthanagar Road, 
Guwahati : 29. 11 1FIJ,  

( U. N. -K1\(i\1Z1!Y ) 
1S SI sT7w'r CM14I S SI ONER 
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_ 	Kendriya Vidyalaya No.! 
Tezpur 

I 3f - Ct*.'IIC1, fTT - Of4MF (3TT11) I9 - 784501 
P.O. - Dekorgaon, Dist. Sonifpur ( Assarn ) Pin : 784501 

1N / Phone 
fiTh 	( Civ ) (03712) 258111 

IIñ (Army) 2377 

9I9T 	1Tt1T ffii5TT TTT r 5  3T9 ti *qiim1) 	iN, T1T 	( fiiii fii )• 
- 	An autonomous body under the ministry of H R 0 Department of Education (Govt of India) 

fIOF PF/J} /471I/2004-05/pJ/_ 	 14.9.2004 

To 	 REGD.POST WITH AID 
Smt. J.D. Roy, 
PRT 
40,Basisthanagar Rad, 
Natun Baar 
P.O. Basistha 
Guwahati-781 029. 

Sub:- Forwarding of Meiorandurn in respect of .Mrs 0 J.D.Ioy, 
PRT, K. V No 4, Tezpur : reg. 

Madam, 

I am enclosing herewith the Memorandum issued by 
Assistant Comi4 s si•oñer KVS, CR, Guwahati vid e Memorandum No. 
F.2-6/I.VS(CR)/2004-05/7258 dated 09.09.2004. You are requested 
to receive theMemôránd.urn as .directed •  

The acknowledgement of this memorandum is highly 
solicIted. 

Yours faithfully , 

End:- I'iemorandüjn . event 
	

(Ch. Sreerivasulu 
dated 09.09.2004. 	Of fg. Pr!1Tpal 

l'r Irr1r!, 

Copy for information to:- 
	1 • I 

1) The Assistant Commissioner, KVS, GR, Guwahati-1 2. 

( h.Sreenjvasuiu ) 
0il'g. Principal 



The Principal , 	 Date :— 24-09-2004 
Kendriya Vidyalay -. 	I 
Tezpur0 

Subject:- Joini. reort3 

Ref0 	:— Your letter 1TO.F-PF/JRD/47/7,VT/2OO4-5/173132 
Dated -i L4.-.O92QO4 

Sir, 

In inviting a reference to the letter cited above 
on the subject, 1 do hereby submit my joining report on this 
the 24th day of Septemher,2004 in the forenoon in pursuance 
to the memorandum issued by the Assistant Cornmi.ssioner,(KQV.) 
Guwahati vide No.2-6/KVS(GR)2004-5/7258 dtd.09/9/2004, 

In this connection, I am also enclose a Medical 
fitness Certificate in Original for favour of inThrmation & 
necessary, action0 

Dated, Tezpur 
the 24thSept 9 04. 

Yours faithfully, 

( Jayanti Deb Roy ) 
POR O T O  

1W- 	- Tezpur. 
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tour letter Mo.F-PP/JRD/47/Krr/204-5/173132  p,Lt. *14-0920040  

4 	 - 

Sir, 	ç 	-4' 

11jnyjtjng a reference to the latter cited ibav* 
4. .n e Mjøct,; I do kierby submit my. jpining report on this 

the 24tkiay Of September,2004 in thà rOeroon in r1rus,nc• 
to the m ox'anwa iseu,d by the Assistant C.onissioner,(K.yj 
Gt 	N4.2.'6/rhvs(Ga)2004.5fl2 58 6tds.09/9/2004.. . 

'* tis Connection, I am *1SOI enciba.  
, tttmEb$ iSr4Jicst. in Oriint1 for, ravour of information 1 

bile  
• 	

. 	:i• I *jctf 	 .- 	I 	j 	. 	4' 	l• 
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(JantiDebao.1 
____________ 	
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From: 
Smti. J.D.Roy 
House No. 40 
Basitha Nagar Road 
Guwahati-78 1029 

- 	Regd.A/D 
Dated: 29th of October 2004 

To 
The Assistant Commissioner 
Kendriya Vidyalaya Sangthana 
Guwahati Region' 

Sub: Joining report and non acceptance by the Principal thereof 

Ref: Order no. F2.6/KVSI(GR)/200405/8748 49  dated 15/10104 

Sir, 
I am to inform you that oii'receipt of your Memorandum no. F-2-6/KVS 

(GR)/2004-05/874849 dated 15/10/04, I am left in a state of total surprise. I am shocked 
about the state of misunderstanding and communication gap that is prevailing in between 
us. 

With a heavy heart I'm to inform you that Memorandum no. 26/KVS(GR)/2004- 
05/7258 dated 09/09/04 was forwarded to me by the OFfg Principal of KV No. 1 Tezpur,  

Mr. Ch. Srinivasulu on 1 4/09/O4which reached to me on 17/09/04 and counting the time 

period of 10 days that was allowed, to me from the date of receipt of the Memorandum 1 
went to Tezpur KV No.1 on 24/09/04' at about 11:50 am with a n intention to resume my 
duties. But unfortunately, the Principal of KV.No.l 'l'ezpur, Mr. K.S. Muralikrishflli did 
not permitted me to join my duty. Being disappointed by his behaviour and finding no 
other way out, I faxed a letter from Tezpur GPO to the Regional Office seeking 
instruction for my joining and. then returned to Guwahati. 

On non receipt of any written communication since then, ultimately on 08/10/04, 
I sent another letter to the Regional Office seeking instructions for my joining but then 
too no correspondence has been made to me except the Memorandum dated 15/10/04 
which cam4e to me on 29/10/04 at 3 pm. It is very obvious that it is not humanly possible 
to join on the same that within the stipulated time. 

Therefore, I request your goodseif to give me reasonable time to join my duty. 
Looking in anticipation. 

Thanking you 
Your faithfully 

Mrs. J.D.Roy 
P.R.T 

Copy To: 
, The Commissioner, KVS New Delhi for his kind information 
• The Principal, KV No.1 Tezpur for his kind information 

Mrs. J.D,Roy 
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' 	• KENDRI.YAIDYALAYA SANGATHAN . 

; 	 H1 	 PIIOU( 	2571799 
2571798 

It 	iiIii 	 Regional Office 	 ide Fax 	2571797 

i.flijcj uftrnft 	Maligaon Chariali 
ii' :'\s1 o 	 Guwahati - 781 012 

NoF' 	 Dated: 
No.F.39-I/KVS (0R)12004-05/ 	-7'i 	 02.11.2004 

MEMORANDUM 	 REGIBTLUED POST 
WIT EPEAS Smt, ID, Pc, PRI Kendrivo \'idyo!avn No. I. T'zpli 

i'einnined abswit for a period of fifteen dxys or more ficut 0100.2003 f o date \vil Hu 
sanctioned leave or bcyoiiu ic period of leave omiginaily g1'a11tkd 01 SUL)sequeumlv 
extended. 

jjr v.1T•IERr 	tn(1!Illl 1111(1(1 	 ..... ,• 	 ....... 	I f 

of 	01Q. 	tl':. 	f,.i,:tij 	I 	of 	1 .o 	n. 	i':ni t 	:1 	:Y: Vi. 

comniuiiicaLud Lu Smi. J.D.Ro ..vkk ktii No.1,..9 1/u3u.-1:v9 (OR)/ dut.d 
04-08-2004. 

WITERFAS uflder Snbc!o n 	(21 of Onuse (d) of Am') i* 51. Snit. . fl I'' 
was given an cppoit units' to show ati C o.; to \vh -. ! hcaIr.:T'::1 id 	!:i 	f TTov' i.n. I 
loss of lien should not be coimfimied. 

WH ER EAS S7Ilt.J .1). Roy WOS Q.iVefl atm) IU'i' O1 ) 1I ( V )  II1!(V to iOIii her dim tin, 

vide this Office Memorondimni doted ). q.21m04 in rescoise 	or Iettcr rio ted I ( .t . 2P0'1 

inter-aim. expiai ninp; the position regardhi g flve tran3fr'r/ !' !Ji')1Ofl /ieo ': 	tc. 

Wli El.Jj,A.b 5111L.J .1). i'0% Wi18 IVUlI 0J1(, 1!iLiU UOi [tin I1\ to .iOin hur ii Li tks 
by 29. 10.2004 Vide this Ottice Meiiioro tid tim dn ted 1 5. I 0.20 H i ll mes pomi se to tier Iette-.r 
doted 13. 1.0.2004. 

V'IIEPE/\S 	3.L'l''1 	h.i. 	t ji;i. 	hy 	.:O.I0,2c;l1.l 	it 	•I'.''. 	ri.i, 
Te2pul'. Oii cajulul cuiniideiaLiuii of all the iekvaiil iacts and ciieiiiiislaiicus ol tue Cac 
the uiide.isigimed lies commie to the conciustomi t html she is de.emmied to have Volt iitu lv 
abandoned her servic of Kendrivo Vidwt! e 	 ov a Son gathan and nrovisfoiial!v lost hen on 
her post and the eornnwnketion senf: vdc this office !ntf'r ¶'Io P' 30  i/?"fl. 1ç'! ffl. P / 
cia lcd 01 0S02001 in order. 

AND NOW, fit hktIC) lE. Uie uiidciii&itcd bciti. tic coimipelemi I el.1.11110611Y 

hereby eontwrns the toss of hen nfl her ahondrined cost ot PR'). I'hiis Smnt,  
Mendriva Virlvnlrtvn No. 1. 'rr''pr'h'as hr'en ronicorr.d froy H, c' 	nt, Ken cirivn 
Viyilaya So egathon with eff:c I ('cciii t . 	d .t of her mi. i1O',11 	ahseti t from (I•. T f.  
with effect ft cmii 0109.2003. 

To 	
A SSNT c 	Tss r 

Smt. J.D.Rov. 
House No.40. 
Basishto.nngnr Road. 
GUWAJIATI 781 029. 
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BEFORE THE COMMISSIONER, KENDRIYA VIDYALAYA 
SANGATHAN, AT NEW DELHI 

In the matter of:- 

An appeal against the memorandum 
No. F.39- 1 / KVS 	(GR) / 2O0420O5/ 9761 
dated 	2.11.2004 issued by 	the 
Asst . Commissioner, Kendriya Vidyalaya 
Sangathan,Guwahati holding that 	the 
appellant had abandoned her service and 
lost her lien against the post of PRT,at 
KVS- 1, Tezpur. 
And 
In the matter of:- 

Memorandum No.F,2-6/KVS (GR)/2004-. 
2005/8748-49 dated 15.10.2004 issued by 
the Asst.Commissioner, Kendriya 
Vidyalaya Sangathan, Guwahati which 
was served on the appellant on 
29.10.2004 at her residence at Guwahati 
at the afternoon whereby the appellant 
was directed to report for join on 
29. 10.2004 at Tezpur. 
And 
in the matter of:- 
Order No.39-1/2000-KVS(GR)/ 2004 - 
2005/6038-39 dated 4.8.2004 issued by 
the Asst. Commissioner, Kendriya 
Vidyalaya Sangathan, Ouwahati hOlding 
that the appellant voluntarily abundant 
her service leading to loss of her lien of 
PRT. 
And 
In the matter of: 
• Arbitrary and discriminatory action of the 
Principal KVS NO.1 Tezpur refusing to 
allow the appellant to join her duty on 
24.9.2004 in the forenoon although she 
was directed to report for duty by the 
Assistant Commissioner vide letter no. 2-
6/ KVS(OR)/2004-05/7258 dated 
9.9.2004. 
And 
In the matter of: 
Smti Jayanti Deb Roy,  , PRT 

• House No. 40, .Basishtanagar Road 
Ouwahati- 781029 

.Appellant 
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The humble appeal petitiofl on 
behalf of the appellant above 
named 

Most Respectfully Sheweth: 

I. 	That your appellant joined the Kendriya Vidyalaya 

Sangathan (hereinafter ref&red to as 'the KVS") on 1.8.1980 as 

PRT and was posted at Tezpur KVS-1. In October 1982 the 

appellant was transferred to KVS, Khanapara where she worked till 

June 2000 and thereafter she joined KVS Digaru on 1.7.200 on 

transfer. On 21.4.2003, the appellant joined KVS, Tezpur on 

transfer. 
That while working at Tezpur the appellant fell seriously sick 

owing to various chronic silments, which necessitated her to go on 

Extra Ordinary Leave (for short, EOL) initially for 1 month on 

medical ground since 1.9.2003. But her condition did not improve 

in the meantime and as such she had to make prayer for extension 

of leave on medical grounds from time to time vide applications 

dated 4.10.2003,3.11.2003, 3.12.2003. 

Copies 	of 	leave 	applications 	uateu 

4.9.2003,8.10.2003,7.11.2003 along with medical certificates are 
annexed herewith and are marked as Annexures 1,2 and 3 

respectively. 
That as the appellant realized that her complications are 

likely to take time for recovery and that the same require regular 

care under competent endocrinologist, a facility which is available 

only at Guwahati where she has her permanent residence, the 

appellant by an application dated 24.11.2003 submitted before your 

kind self prayed for her posting at Guwahati on medical ground. In 

the said application the appellant also made an alternative prayer 

that in case her prayer for posting at Guwahati on sympathetic 

consideration does not become possible in that event her 
application be treated as resignation letter with effect from 
1.1.2004. The officiating Assistant Commissioner by his letter 
dated 1.1.2004 addressed to the Principal KVS No.1 Tezpur 
informed that prayer for transfer and resignation cannot be 

I. 

interlinked for which different ápplicatiöñ to different authontie" 

'0 
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are required to be.made. Having come to know about the aforesaid 

decision of the Assistant Commissioner from her principal the 
appellant filed a fresh and unconditional prayer for transfer on 
10.2.2004 and a reminder on 23.4.2004 praying for transfer to her 

Ouwahati. The authority does not appear to have sympathetically 
considered the said prayer of the appellant and rather by an order 

dated 4.8.2004 issued a show cause notice under Article- 81(d)(3) of 

the Education Code as if the appellant had voluntarily abandoned 
her service and thereupon asked her to show cause as to why her 

loss of lien should not be confirmed. In reply thereto the appellant 
ified her representation on 16.8.2004 and thereby once again 

reiterated her prayer for posting at Guwahati. Thereafter on 
9.9.2004 the Assistant Commissioner issued a memorandum 
intimating that her prayer for transfer or resignation could not be 
combined, that her absence from 1.9.2003 stood treated as 

unauthorized absence and that her prayer for transfer application 

was not submitted by due date. Be it mentioned here that in the 

mean time on 2.72004 the Joint Commissioner (Admn) issued 

transfer guidelines for the academic year 2004-05 whereby 

sympathetic consideration of prayers of transfer by teachers was 

assured. The appellant had submitted her prayer for transfer to 

Guwahati within the purview of the said guide line only. However, 
by the aforesaid memorandum dated 9.9.2004 issued by the 
Assistant Commissioner the appellant was given 10 days time to 

resume duty. 
Copies of representation dated 24.11.2003, letter dated 

1.1.2004, application dated 10,2.2004, guideline dated 2.7.2004, 
order dated 4;8.2004, reply dated 16.8.2004 and the memorandum 
dated 9.9.2004 are annexed hereto and are marked as Annexures-

4, 5,6, 7, 8, 9 and 10 respectively. 

4. 	That your appellant states that the aforesaid memorandum 
dated 99.2004 was forwarded to the appellant by her Principal 
under forwarding letter dated 14.9.2004 vide registered post. 
Immediately on receipt of the said letter dated 14.9.2004 and 
memorandum dated 9.9.2004 the appellant attended the School 
and submitted her joining report to the Principal on 24.9.2004 at 

t. 
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• 10.30 "AM. The Principal refused to receive the joining, letter and 

asked her to bring a fresh order from the Assistant commissioner. 

Under such circumstances left with no other alternative the 

appellant caine out of the school and faxed an application to the 

Assistant Commissioner on the same day bringing all the said 

developments to the notice of the Assistant Commissioner and also 

prayed for his intervention in this regard. 

Copies of letter dated 14.9.2004, joining report dated 

24.9.2004 and faxed application dated 24.9.2004 along with 

communication report are annexed hereto and are marked as 

AnnexureS 11, 12 and 13 rcspcctivcly. 

5. 	That your appellant states that thereafter on 8.10.2004 she 

again submitted an application before the Assistant Commissioner 

and prayed for his intervention into the matter. But by a 

memorandum dated 15.10.2004 sent under registered cover at her 

residential address at Guwahati which was received by the 

appellant on 29.10.2004 at the afternoon, the Assistant 

Commissioner observed that the appellant reported for joining at 

12.10 PM at the Vidyalya and allcgcdty insiste4 for treating her 
joining in the forenoon and that she did not wait for reply by fax 

from the office of the Assistant Commissioner on 24.9.2004 and 
further observed that Principal KVS, Tezpur had informed the 

appellant telephonically on 24.9.2004 and 28.9.2004 asking her to 

join but the appellant did not join and as such the appellant was 

directed to report to her duties at KV No. I Tezpur not later than 

29.10.2004 otherwise loss of her lien to the post vide letter dated 

4.8.2004 would be confirmed and no correspondence would be 

entertained thereafter. 

post man to the effect that the letter could not be delivered to the 

appellant as she was out of station The appellant therefore, by a 

;: 
:;::;c; L 

But by memorandumdated 2.11.2004 the Assistant CommISSlOIler, 
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Guwahati the Assistant Commissioner observed that the loss of lien 

of the appellant on her abandonment of her post of PRT stood h 
confirmed. 

.ciaJ4 810•2004, 
Copies of letter,, 29.10.2004 and memorandum dated 

2.11.2004 are annexed hereto and are marked asAnnexures- 15 
and 16 respectively. 

That your appellant states that the appellant having been 

permitted to join her -duties vide letter dated 9.9.2004 and appellant 

accordingly having reported for joining on 24.9.2004 within 10 days 

of the receipt of the said letter, the Assistant Commissioner 
committed injustice in holding that the appellant had abandoned 

her service and as such the impugned action of, throwing the 

appellant out of service in colourable exercise of the power is 
arbitrary, illegal and is violative of principles of natural justice. 

That your appellant submits that the Assistant Commissioner 

having himself observed that the appellant reported for joining at - 
KVS 1, Tezpur on 24.9.2004 at 12.10 PM committed error in 

holding that the appellait had abandoned her service and as such 

the impugned action in -terminating the service of the appellant is 

set aside. 	 - 
That your appellant submits that she having specifically 

complained of hostile and discriminatory treatment by the Principal 

of KVS 1, Tezpur in not accepting her joining report submitted at 

the forenoon of 24.92004, the Assistant Commissioner did not hold 

any inquiry and presumed that the appellant did not report for duty 

at the forenoon and as such the impugned decision of the Assistant 
Commissioner is harsh apart from being vitiated due to violation of 

the principles of natural justice. 
That your appellant submits that it appears that the 

Assistant COmmissioner has presumed the appellant guilty of not 

complying with the direction to join merely on alleged claim of the 
principal that he had telephonically, asked the appellant to join 

whereas no such -communication at all made to the appellant and 
as such the impugned action is liable to be interfered with. 

That your appellant submits that she has been victimized for 

no fault of her and the  appropriate authority has failed to exercise 

jT::T: 
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jurisdiction in redressing her grievance against the principal who 
has personal bias ag nst the appellant for reasons best known to 
him and does not want her to be in service and as such the 
impugned action is vitiated by mala fide as well as malice in law. 

That your appellant states that the impugned decision of the 
Assistant Commissioner to the effect that the appellant had 
abandoned her service, that she did not report for joining at the 
forenoon of 24.9.2004, that she did not report for joining thereafter 
on being asked by the principal telephonically and that she is guilty 

- of not complying with the order dated 15.10.2004 although she did 
not receive the order dated 15.10.2004 before 29.10.2004, arc all 
perverse and based on no materials whatsoever, the impugned 
action virtually terminating the service of the appellant is bad. 

That your appellant states that no opportunity of hearing 
having been afforded to her prior to terminating her service the 
same is non eat in law and as such the impugned action is liable to 
be set aside and quashed. 

That your appellant states that she has been seriously 

prejudiced at the impugned action as the same has civil 
consequences on her and as such the impugned action is liable to 
be interfered with in exercise of plenary, appellate and supervisory 

jurisdiction. 
That your appellant states that she had to go on extra 

ordinary leave owing to her serious illness which fact is borne out 
by records and the medical certificates in support thereof were time 
to time submitted before the authority but the authority has not 
only failed to stand beside her when she was in need of sympathy 

and help and rather has penalized her by taking vindictive attitude 
which is likely to have discouraging effect on the teaching 
community as a whole who have dedicated themselves foi' the cause 

of education braving adverse situations. 
That your appellant states that unless the impugned action of 

the authority throwing out the appellant out of service is set aside 
and the appellant is allowed to resume duty she will be put to 
irreparable loss and injury. 

- 	 -- - 
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16. 	That this appeal is filed bona fide and in the interest of 
justice.  

In the' premises aforesaid it isprayed 
that 	.. 

yó honour may be pleased to admit the appeal, 
call, for records and upon hearing he appellant 
and 'on consideration of the records be further 

'pleased to allow the same setting aside the 
impugned order dated 2.11.2004 passed by the 

• Ms'istant Commissioner, Guwahati and thereby 

• allowing the appellant to resume duty as PRT at 
kvsi; Tezpur with effect from 24.9.2004 and also 
granting her Extra ordinary leave for the period of.' 
her., absence since 1.9.2003 till 24.9.2004 and or 
may pass such further or other order or orders as 
you honour may deem fit and proper.. 

Andthe appèllantàs in duty bound shall ever pray. 

I' .  

S 	 .5 -i 
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By Speed Post/Confidential 
KENDRIVA VIDYALAYA SANGATHAN 

18, Institutional Area, - 

Shoheed Jeet Singh Marg, 
New. belhi-110016. 

F. 9-01/2005-KVS (Vig.) 
	

bated 	-06-2005 

ORDER 

WHEREAS Smt. Joyanti beb Roy, PRT, Kendriyo Vidyalayc, No.1. 
Tezpur had been removed from the service w.e.f. 01.09 2003 under the 
provisions of ArtIcle 81(d) of the Education Code for Kendrlyo Vidyakiyos vide 
order dated 02.11.04 by the Assistant Commissioner, Kendriyci Vidyolaya 
Sangathan, Regional Office, Guwohoti being the bisciplinory Authority. 

WHEREAS the said Suit. Jayantl beb Roy has preferred an appeal 
doted Nil to the undersigned being aggrieved by the above said order of the 
bkdplinary Authority and made the following submissions: - 

The appellant joined KVS on 1.8.80 as PRT and on subsequent 
transfers she joined Kendriya Vidyoloya. Tezpur on 21.04.2003. 

WhIle working at 1ezpur she fell seriously sick owing to various 
chronic ailments which necessitated her to go on EOL initially for one 
month on medical ground since 1.9.2003. She had to make prayer for 
extension of leave an medical grounds from time to time due to her 
condition was not improving vide applications dated 4.10.2003, 
03.11.2003 & 03.12.2003. 

Realizing that her complications are likely to take time for recovery 
she applied for her posting at &uwahati on medical ground vide 
application doted 24.11.03 and in case her prayer,  does not become 
possible in that event her application be treated as resigon letter 
w,e.f. 1.12.2003. The Assistant Commissner has Informed her vide 
office letter dated 1.1.2004 that request for transfer and 
resignation cannot be combined together. The appellant filed a fresh 
& unconditional prayer for transfer to Guwahati on 10.02.04 & 
23.4.04,The authority does not considered her prayer sympathetically 
rather a show cause notice dated 04.08.2004 under the provisions of 
Article 81(d) of the Education Code for Kendriya Vidyaloyas was 
issued to her. She submitted her representation. After considering 
her representation she was asked to report within 10 days vide 
Memorandum dated 09.09.2004. 

Immediately on receipt of the Memorandum dated 9.9.04 the 
appellant al-frnded the school and submittad her joining report to tho 
Principal on 24.9.04 at 10.30 AM but he refused to receive the 

joining letter and asked her to bring a fresh order from the Assistant 
Commissioner, Then she faxed an application to the Assistant 
Commissioner on the some day and prayed for his intervention in this 
regard. 	 •. .. 

Ak~ 
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She again prayed before the Assistant Commissioner on 8.10.04 for 
his intervention into the matter. But by a Memorandum dated 
15.10.04 sent to her, the Assistant Commissioner has observed that 
the appellant reported for joining at 12.10 PM at the Vidyalaya and 
allegedly insisted for treating her joining in the forenoon and the 
Principal had informed telephonically to join but she did not join. As 
such she was directed to report to her duties not toter than 29.10.04 
otherwise loss of her lien to the post vide letter dated 4.8.04 would 
be confirmed. The appellant stating the full facts that she received 
the letter only on 29.10.04 prayed for allowing reasonable time for 
her joining duty. But by Memorandum dated 02.11.04 the Assistant 
Commissioner confirmed the loss of lien on her abandoned post of 
PRT. 

The Assistant Commissioner himself observed that the appellant 
reported for joining at Kendriya Vidyaloya. No.1. Tezpur on 24.9.04 
at 12.10 PM committed error In holding that the appellant had 
abandoned her service. 

The appellant specifically complained of hostile and discriminatory 
treatment by the Principal In not accepting her joining report 
submitted at the FN of 24.9.04. the Assistant Commissioner did not 
hold any inquiry and presumed that the appellant did not report f or 
duty at the FN, 

She has been .vicfimised for no fault of her and 'the appropriate 
authority has foiled to exercise jurisdiction in redressing her 
grievance against the Principal who has personal bias against th& 
appellant for reasons best known to him and does not want her to be 

in service. 

No opportunity of hearing was afforded to her prior to terminating 
her service. The same is no est. in law and as such the impugned 

action is liable to be set aside and quashed. 

AND WHEREAS, the under-signed being the Appellate Authority 
based on the consideration of facts and circumstances of the case on 

records/appeal has came to the conclusion that:- 

1. 	She was granted Earned Leave from 16.7.2003 to 26 7.2003 on 
medical ground. She applied for E.O.L. from 1.9.03 to 30.9.03 and 
extended her E.O.L. from 01.10.2003 to 31.10.2003 on medical 
grounds. She again applied for E.O.L. for another 30 days i.e. from 
1.11.2003 to 30.11.2003 by sending a telegram. The EOL from 
1.11,2003 to 30.11.2003 was not granted and the bisciplinary 
Authority directed her to join her duty immediately vide telegram 
dated 10.11.2003 & again on 17.02.2004. 

T 
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She sent a conditional letter dated '24.11,2003 le, either for 
posting her in any Kendriya Vidyalaya, at &uwahati or to accept her 
resignation w.e.f.. 1.12.2003, She was informed vide letter dated 
1.1.2004 that request 'for transfer and resignation cannot be 
combined together. She applied for transfer vide her letter dated 
10,2.2004 but applied in the prescribed format circulated by KVS for 
Annual transfers. 

A 5how cause notice under the provision of Article 81(d) of the 
Education Code for Kendriya Vidyalayas was issued to her vide 
Metnoranduni dated 04.08.2004. 

After considering her representation she was asked to join her duties 
within 10 days vide metriorandumn dated 9.9.2004. She reported for,  
duty on 24.9.200.1 at 12.10. P.M. and inted that the reporting 
tIMP he wrftfn as. fetn,n which occededj I-r by th 
PrincipaL She faed o Ie.fter' to Assistant CQPfllfl$SSIOnerS. office 
zeeking directions to Principal to allow het to join and on the sotc day 
the Prtncpal wo informod by fa toallow her to jam. She was 
Informed t phonicolly by the Princlp on 24,9.04 & 28,09,04 +o joIn 
her duties but she.did not join her duties.  

She was givan one more opporturity to join her dutiess by 29.10,2004 
by the Ajsfønt C'ionr Vide. Me.marnnthjm dnted 18102004 
but she did not join her duties by 29.10.2004. 

The Asstant Commisoncr boing the biscipliriarv Authority 
confirmed the loss of lien on her post and removed her from service 
w.e.f.01,09.2003 vide Order dated 02.11.04. 

NOW THEREFORE 4, the undersigned after careful consideration of 
the case & records has coWe to the conclusion that there is no merit :f ound in 
the appeal of Srnt. Jaynti bth . Ioy and hencs confirms the order dated 
02.11.2004 of the bisciplinary Authority, the Assistant Commissioner, KVS, 
Regional Office, &uwahafi and rejects the appeal preferred by Smt. Joyanti 
beb Roy. 

The appeal of Smt. Jnyonti beb Roy stands disposed of accordingly. 

Pragya Richa Sriveistovo.) 
Joint Commissioner (Admn.) 

AND APPELLATE AUTHORITY 

4. 	Smt. Jnynnti ITeh Pny, Fx-PRT, Krtdriyn Vidyotayn, Nr ; i, Tc7ptIr- 
House No. 40. Basishtanaciar Road. Guwahati-761029. 

2. 	The Assistant Co nissioner', KVS. Regional Office, Guwahali, 
The Principal, Kendriyct '/idy&aya, No. 1. Tepur. 

. 	uard file 
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IN THE 	ADMST1kTFVE 
	UNAL 

/ 

GUW 

O.A. NO. 194 of 2006 

Smti. Jayanti Deb Roy, 
Applicant. 

- 	Vs- 

The Union of India & Ors., 

Respondents. 

IN THE MATTER OF: 
Written Statement filed by the Respondents. 

- AND- 

IN THE MATTER OF: 
The Assistant Commissioner, Kendriya Vidyalaya 
Sangath'an Guwahati Region, Guwahati. 

The humble Written Statement on behalf of the 
Respondents are as follows 

That 1 Sri Uday Narayan Khaware, the Assistant, Commissioner, Kendriya 

Vidyalaya Sangatha, Guwàhdi Region being served the copy of the Original 

Application, I have gone through the content thereof. I am competent to file this 

Written Statement, on being supplied with para-wise comment/from the Head 

Quarter, on behalf of the Respondents they being official Respondents. I am fully 

acquainted with the facts and circumstances of the case. 

That the deponent states that the allegations I averments which are not borne out of 

records are denied and not admitted. Any averments I allegation which is not 

specifically admitted hereinafter is deemed to be denied. 

That the deponent begs to apprise that the grievance of the Applicant is that Smti. J. 

Deb Roy, Ex. PRT K.V. No. 1 Tezpur was conveyed with a memorandum dated 

2.11.2004 under Sub-Clause (3) of Cl. (d) of Article 81 of the Education Code 

(Annexure 16 at P 33) by which the competent Authority confirmed the Loss of 

Lien on her abandoned post of PRT and thereby she has been removed from Service 

with effect from the date of her remaining absent from duties i.e. from 1.9.03. She 

represented against the memorandum before the Commissioner Kendriya Vidyalaya 

Sangathan at New Delhi by filing an Appeal dated nil the Appellate authority vide 

order dated 01 .07.05 issued a reasoned order stating that after careful consideration 

of the case and records has come to the conclusion that there is no merit found in the 
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appeal of Smti. Jayanti Deb Roy and hence confirms the order dated 02.11.2004 of 

the Disciplinary Authority and reject the appeal. ( Annexure 18 p-4  1), Aggrieved 

by this order dated 01.07.05 the applicant filed this O.A. No. 194 / 06. 4: 
Therefore there is no merit in the applicant's case which may be dismissed. The 

Para-wise comments of the O.A. are submitted as under :- 

PARA-WISE COMMENTS• 

That with regard to the statement made in para 4.1 the respondents says that these 

are matter of record and does not forward any comment. 

That with regard to the statements made in para 4.2 the respondent states that the 

contentation is derived. The respondent projects the time fact as follows 

Mrs. 	Deb Roy, Ex. PRTjoined K.V. No. 1 Tezpur on 21.4.03. On 

23.6.03 she made application for voluntary retirement followed by another Letter 

dtd.3.7.03 only due to domestic reasons. She was granted E.L. from 16.7.03 to 

26.7.03 on Medical ground and she resumed duty on28.7.03. On 4.8.03 she was 

conveyed the decision against her application for voluntary retirement ( vide 

Application dated 29.8.03 ) which could not be allowed. Thereafter she applied for 

15 days E.O.L. from 1.9.03 to 14.9.03. Thereafter (on the strength of medical 

certificate dated 4.9.03) she applied for 1 months EOL w.e.f. 1/9/03. Thereafter 

•/ again (on the strength of medical certificate dated 6.10.03) she again applied for 

E.O.L. vide application dated 8.10.03 to avail leave w.e.f. 1.10.03 ti 3 1.10.03 on 

medical ground. She again applied for E.O.L. for another 30 days i.e. from 1.11.03 

to 30.11.03  by sending a Telegram. The E.O.L. for these period was not granted 

and a Telegram was sent on 10.11.03 asking her to join duty immediately. Another 

telegram was sent on 1.7.04 asking her to join. But she did not join and remained 

absent without grant of leave. 

That with regard to statement made in para 4.3 the respondent states that the 

contention is denied.J The applicant, as stated above, as conveyed the decision 

against her application for allowing voluntary retirement, which could not be 

allowed, initially availed earn leave and thereafter absented herself without 

permission and irrespective of the telegram dated 11.10.03 asking her to join duty 

immediately. •Another telegram was sent to her again on 0 1.7.2004 asking her to 

join duty. She did not joined duty and remained absent without granting leave. The 

Applicant had applied through her letter dated 24.11.2003 for posting in any 

Page No.2 



ho 

Kendriya Vidyalaya at Guwahati or the letter may be treated as resignation 

w.e.f.01.12.2003. She was informed vide this office letter dated 1.1.2004 that 

request for transfer and resignation can not be combined together. 

rs. Roy applied for transfer vide her letter dated 10.2.2004 to a Kendriya 

Vidyalaya in Guwahati. But she did not apply for transfer in the prescribed forniat 

Lrculated by KVS for Annual Transfer. Her case was considered by the

hority and disposed of vide this office memo dtd. 9.9.2004. (Enclosed) 

one more opportunity to join duties by 29.10.2004 by the Assistant Commissioner, 

(GR), vide Memo dated 18.10.2004 but she: did not join duties by 29.fO.2004. 

She That with regard to the statement made in para 4.4, 4.16 and 4.19 the 

respondent 

does not admit the same in toto and state as under - 

The applicant reported for duty on 24.9.2004 at 12.10 P.M. and insisted that the 

reporting time be written as forenoon which was not accepted by the Principal and 

on that ground she was not allowed to join duty on that day. Thereafter she faxed a 

letter to the Regional Office at 1.41 P.M. seeking directions to Principal to allow 

her to join duty. On the same day i.e. on 24.9.2004 from this office reply was sent 

by fax to the Principal Kendriya Vidyalaya No. 1, Tezpur to allow her to join duty. 

The Principal informed her telephonically on 24.9.2004 and .28.9.2004 to join duties 

but she did not join duty. The averment made by the applicant is denied. She was 

given was given reasonable time and opportunities to join her duties, but she chose 

not ioin. In view of the above, the competent authority has come to the conclusion 

that she has voluntarily abandoned her service of KVS and action taken as per 

article 81(d) of the Education Code of KVS. 

The statement made by the petitioner is agreed that the applicant filed an appeal 

before the appellant authority against the order dated 2.11.2004, passed by the 

Respondent No, 5. The appellant authority after careftil consideration of the case 

and records has come to the conclusion that there was no merit in the appeal and 

confirmed the order dated 02.11.2004 vide order dated 01.7.2005. 

That with regard to the statement made in para 4.17 the respondent states that the 

averment made by the petitioner is not correct. She was• granted E.L. from ro 26.7.2003 on Medical Ground. She.applied for E.O.L. from 1.9.2003 

3 and extended her E.O.L. from 1.10.2003 to 31.10.2003 on Medical 

he again applied from 1.11.2003 to 30.11.2003 by sending a telegram. 

 from I 	.2003 to 30.11.2003 was not granted and the disciplinary 

rected her to join duty immediately vide telegram dated 10.11.2003 and 

.2.2004. 
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That with regard to the statement made in para 4.18 the respondent submits that 

- under the above circumstances the application does not warrant any further 

consideration defeating the application of fair administrative decision under Article 

81(d) of the Education Code. 

That with regard to the grounds made in application from Para 5.1 to 5.7 the 

respondents state that the ground made by the petitioner in the said application are 

not tenable in law. The fact already stated in preceeding paras 4.1 to 4.19. It 

appears that she was not interested to join duties and remained absent. The action 

taken as per provision of article 81 (d) of Education. Code is in order and there was 

no malafide intention and discrimination in this action. 

Under the facts and circumstances stated above it is stated that the relief sought by 

the applicant can not be granted and this Hon'ble Tribunal may be pleased to 

dismiss the application being merits. 
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I Shri Uday Narayan Khawarey, Son of Shri .]agat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidyalaya Sangathan, Khanapara, Guwahati, do hereby 

solemnly affirm and declare as follows: 

That I am the Assistant Commissioner of the Kendriya 

Vidyalaya Sangathan, Khanapara, Guwahati, as such I am 
acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swear this affidavit. 

That the statements made in this affidavit and in the 
accompanying application in paragraph 1, ', 	are true to 
my knowledge, those made L,cGi7 8  paragraphs 
being matter of records are true to my information derived 

therefrom. Annexures are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 31e !h day of May, 
2007 at Guwahatj. 

Identified by 
	 y 

DEPONENT 

Acivocete's -C1erk. 
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O.A.No. 194of 2006 	 - I 

Smti Jayanti Deb Roy 
Applicant 	- 

-Vs- 

The Unionof India &Ors. 

4 	 i:t, 	ig 
CenLra Acmiijt, 	e L 

- 

21 NOV 2001 
IN THE 

G uw 

LJ 

Respondents 
in the matter of: 

Inserting of Annexure in the written statement 

- And- 

Intheinatterof: 

The Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Guwahati Region, Guwahati. 

Petitioner 
Respondent 

The humble petition of the Petitioner above 
ftJaflt!i 

Most Respectfully sheweth 

That the petitioner have filed written statement in this Original 

Application on 31.5.07. 

That the petitioner could not annex a copy of Annexure as mentioned in 

para 6 i.e. Memorandum dated 9.9.2004. 

3 	That this Honbie Tribunal vide order dated 15.11.07 have observed the 

matter. 

That the petitioner now crave leave of this Hon'ble Tribunal to insert the 

said annexure and correct the mistake committed at the time of filing written 

statement. 

That this petition is made bonafide for the ends of justice. 

• 	In the drcuinstances it. is prayed to 

allow the petitioner/respondent to insert the 

missing Annexure and further be pleased to 

• treat it as a part of the written statement ified 

on 31.5.07. 

And for this act of kindness your petitioner shall ever pray. 

I 



TYPED COPY OF ANNEXUR 

KENDRJyA VIDYALAYA SANATHAN 

Regional Office 
Mallgaon Chariali 
Guwahatj-781012. 

No.2-6/K VS(GR)/21iO4.05/7258 	 Dated 09-09-2004: 

(9\ 

MEMORANDUM 

With reference to her letter dated 168.2004 Smt. J.D.Roy, PRT is 
hereby intimated that :- 

Request for transfer/Resignation/Leave etc. can't be combined as these 
are dealt by different authorities. 

Her absence from 01-09-2003 is treated as unauthorized absence. 

As she has not submitted her transfer application in the prescribed 
proforma by due date, the question of consldeation of her transfer at this 
stage does not arise. 

Resignation based on conditions cannot be considered. 

Now therefore, the undersigned informs that in case she does not resume 
her duties within 10 days on receipt of this Memorandun1, provisional loss of lien issued vide this office letter dated 04-08-2004 shall be confirmed and no further correspondence shall be entertained in this regard. 

r 
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To 
Smt J.D. Roy, PRT 
Kendriya Vidyalaya, 
No.1 Tezpur, 
House No.40, 
Basisthanagar Road, 
Guiwahati-29. 

(U.N. KHAWAREY) 
ASSISTANT COMMISSIONER 


