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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI '

: 193 of 2006

OANo. s iree St S bt e s
| . osos. 2006
" DATE OF DECISION certretbite s b e
Dr.Sabari Devi . o , S
cremteniennn e e e EODRNR Y 11 + Y+ | 1o7-1;1 72
Mr B.Sarma, Mr AChet:n Mrs. B. Chakrabarty .
S . Advocate for the-
' | o apphcant!s
- Versus -
Umon of India & Ors. . ‘
| weerreieesse it estn e s s eesaseesanreen erveraneienrn e aroa . Respondent/s
Dr J.L. Sarkar, Raﬂway Standmg Counsel
Seereenmreseseseannyeriir s ertstasasab ey eeatat e s an et st nan e nesanaearneesras Advocate for- the
' ' respondents -

CORAM | | |
THE HON’BLE SHRI K.V. SACHIDANANDAN  VICE CHAIRMAN.

- THE HON 'BLE SHRI GAUTAM RAY, ADMINISTRATIVE MEMBER. -

1.  Whether reportens of loca% newspapers - \}eéNo ‘
may be aliowed to see the Judgment?. o T

2. Whe!:her to be referred to the Reporter or not ? a )54[1\10

3. Whether to be forwarded for including in the Digest -
) ‘Bemg complied at}odhpm Bench ? ) /es%\lfo

4. Whether their Lmdshlps Wlsh to see i:he fair cmpy . %
of the Judgment ? }’és//No

"

ice- Chau‘man
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By Advocate Dr. ].L. Sarkar, Railway Standing Counsel.

K.V SACHIDANANDAN, QE C ).

gy

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL |
GUWAHATI BENCH '

Orlgmal Apphca‘c;on No. 193 of 2006 t
" Date of Order: This the 8th day of August 2006.

Thé-Hop’ble Sri K.V. Sachidanandan, Vice-Chairman, '

| Thé-’Hon’blé Sri Gautam Ray, Administréti@re Mem bér_g

o Dr. Sabar! Devx

Wife of Dr. Parthé Sarathi Chakrabarty

- 'Resident of Ambikagiri Nagar

House No. 18, Zoo Road,.
Guwahati 7—‘24. : , : o o
- _ . o o Appifcant

By Advocates Mr B Sarma MrA Chetri, Mrs B. Chakrabarty
- Versus -

1. . The Union of Indla, represented by the
" - General Manager Secretary, :
- N.F. Railways, 3
,Mahgaon Guwahatl

2. The General Manager (P),
+ - N.F. Railway,
C Mahgaon Guwabhati,

3. The ChxefPersonal Ofﬁcer, .

N. F. Railway,
_ Mahgaon Guwahati.

4. - Chlef Medical Dxrector,

N.F. Railway Hospital,
- Maligaon, Guwahati. - .
- : . . . Respondents.

ORDER gORAL[

The Applfcant, w‘ho’ is a Medical Practitioner (Specialist),
was engaged .‘on_ full time contract basis in the Northeast Frontier

Railway Hospité!; for a peridd notAeJ'cCeeding one year from the date of



-

»

. start discha'rgin‘g t‘he functions with @ provi"sidn for, extension of the

same ‘The Apphcant made Appllcatlon on 28.06. 2006 to the (‘hsef

'Personal Officer, N.F. Raﬂway, Mahgaon, Guwahatl praying for‘ :

sanctioning of maternity leave -for the perlod from 29.06.2006 to

29. 08 2006 due to advance stage of her pregnanvy and antzc:pated

.dehvery of a chlld bemg on 03 07.2006 But nothmg transplred

: Therefore, aggrleved by’ the saxd inaction of the Respondents she has

filed this Apphcahon seekmg the followmg rehefs -

“8.1 To dlreci: the respondent authorltles to
g grant to the applicant Maternity leave:.

- wef 29.06.2006 for 135 days as is
admissible. '

8.2 To dxrect the Respondent authoni:;es to.
pay. to the applicant her full salary for
the period of her absence on mater mty'

- leave.
8.3 To direct the respondent authorltles not
" to disturb the services of the apphcant
and to allow her to continue in her

. services till persons are appointed
' against the post held by the pet;t;oner

. on regular basis. -

- 84 Costs of the application.
8.5 Any other reheflrehefs that the applzcant
' may be entltled to.” ‘

2. Mr B Sar ma, learned (“ounsel for the A.pphcant has taken

to our attent:on ‘to the annexure - 4 to the O.A. “Special kmds of.

Leave Materml:y Leave and submltted that the Apphcant is entitied

for mal:ermty ieave Dr. ].L. Sarkar, learned Standmg Counsel for the

Rallways submxtted that this is a- policy matber and it w:ll be decxded
by the Respondents At thls Juncture, learned Counsei for the \
Apphcant\ submltbed that he- wxli be satlsfied if the Apphcant permtts

to file a comprehens:ve representatxon to the 4th Respm}dent and

.dxrect the 4th Respondent to consider and dxspose of the same wzthm :

a time frame.




‘ 3.; . In the intevrest of juStice,v we-direét the Appﬂcant to file a
.V comprehenswe reprnsentatxon within two weeks from t;oday On
receipt of such representatron the 4th Respondent and/or any other
Competent Authorlt:y shal) consxder and dispose of the same th:h
spec1al reference to the Ruies and antecedents thhm a perlod of two .

L

months from the date of recelpt of copy of the representation.

!
]

‘The O.A. is disposed of at the admission stage itself. In

the circumstances, no ordér as to costs.

- (GAUTAM RAY) N (K.V. SACHIDANANDAN) |
ADMIN?STRATIVE MEMBER - . VICE CHAIRMAN -

~ /mb/’
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BEFORE THE CENTRAL A‘DMINEgﬁ(:ATIVE TRIBUNAL:

| TRAT Y

GUWAHATI'BENCH: AT GUWAHATI.

ORIGINAL APPLICATION NO. 199 12006.

Dr. Sabari Devi
.....Applicant..

VERSUS
The Union of India & Ors.

.... Respondents.

SYNOPSIS

That the applicant has by way of this application has raised a
grievance against the arbitrary, illegal and malafide action on the part of the
respondent authorities in not sanctioning to her the due maternity leave admissible
to her as per the relevant provisions of law. The applicant was pursuant to a
process of selection was engaged as a Medical Practitioner on contract basis vide
issuance of the order dated 12.09.05. Thereafter, during the continuance of her
service the applicant out of her wed lock gave birth to a female child on 29.06.06.
The applicant on 28.06.06. had preferred a representation for sanctioning the
maternity leave admissible to her but, the respondeht authorities in a most
arbitrary, illegal and discriminatory manner refused to sanction to her the said
maternity leave. The only reason behind not sanctioning to her the said admissible
leave is to see the ouster of the applicant from service so as to enable the blue eyed
person of the respondent authorities to replace the applicant. The representation
preferred by the applicant having failed to evoke any response, she has by way of
this application approached this Hon’ble Court seeking urgent and immediate

relief/ reliefs.

(X
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_BEFORE THE CTTR&%%})}}&W&ATI\E TRIBUNAL:

GUWAHATI BENGH AT GIWAHATL.

ORIGINAL APPLICATION NO. 1%% 12006.

Dr. Sabari Devi, wife of Dr. Partha Sarathi

~ Chakrabarty, resident of Ambikagiri Nagar,

House No. 18, Zoo Road, Guwahati - 24.
.....Applicant.
VERSUS
1. The Union of India, represented by the

General Manager Secretary; N.F.

Railwa

Maligaon, Guwahati.

The General Manager (P) N.F. Raﬂway ‘
Maligaon, Guwahati. | )

3. The Chief Personal Officer, N.F.
Railway, Maligaon, Guwahati. = .

Chief Medical Director, N.F. Railway
Hospital, Maligdon, Guwahati.

.... Respondents.

1.  PARTICULARS OF THE ORDER AGAINST WHICH THIS

- APPLICATION IS MADE:

That this appiication is not directed against any particular order/ orders
passed by any authority but, is directed against the arbitrary, illegal, malafide and
discriminatory action on the part of the respondent authorities in not sanctioning to

the applicant maternity leave admissible to her as per the relevant provisions of



law which, action in addition to being in violation of the human right of -the

* applicant is also in violation of the mother and child right of the applicant as well

as her child.

2. JURISDICTION:

The applicant further declares that the subject matter of the case is within

the jurisdiction of the Administrative Tribunal.
3. LIMITATION:

The applicant declares that the instant application has been filed within the
limitation period prescribed under section 21 of the Central Administrative

Tribunal Act, 1985.

4. FACTS OF THE CASE:

4.1 ~ That the applicant is a citizen of India and a permanent resident of
aforesaid locality in the state of Assam and as such is entitled to all the rights,
protections and privileges guaranteed under the Constitution of India and the laws

framed thereunder.

4.2 That the applicant states that pursuant to a process of selection she
wgsi‘mselected for pursuing the MBBS from the Gauhati Medical College and
sucéessfully completed the same in the year 1996. Thereafter the applicant also
got selected for pursuing the post gradate (M.D) course in the subject of Pathology

and successfully completed the same also in the year 2005 for the said college.

4.3 That the applicant states that the respondent authorities vide issuance

~ of advertisement in the newspapers invited applications from eligible candidates

for engagem.ent of a Medical Practitioner on contract basis in the North East
Frontier Railways (Specialist). The applicant who fulfills the eligibility criterias

prescribed in the said advertisement applied for the same and pursuant to a process



of selection held on 7th of July, 2005 was selected for being appointed as a
Medical Practitioner on contract basis in the N.F. Railways. '
4.4 That the applicant states that on being selected for engagement as a

Medical Practitioner in the establishment of the respondent authorities, the

“applicant was vide order bearing no. E/ 227/ 11l/ 178-IX(0) dated 12.09.05 offered

engagement as a Medical Practitioner (Specialist) on contract basis. The applicant

accepted the offer of eﬁgagement and was engaged in the services of the .

respondent authorities in the N.F. Railway Hospital situated at Maligaon,
Guwahati. After her engagement as such under the respondent authorities the
applicant started to discharge her duties to the best of her abilities and without aﬁy

blemish to any quarter.

A copy of the order of engagement dated 12.09.05 is

annexed as Annexure — 1.

4.5 That the applicant states that vide the said order of engagement dated
12.09.05, the respondent authorities also communicated to her the terms and

conditions that would be applicable to her for her such engagement on contract

basis. It was mentioned in the said terms and conditions enclosed as Annexure to

the said order of engagement dated 12.09.05 that in matters not referred to in the
said terms and conditions, her such engagement would be govemed by any orders/

amendments to the terms of the contract issued by the Railways from time to time.

- 4.6 That the applicant states during here engagemeﬁt as a Medical

Practitioner (Specialist), out of her wed-lock, she conceived a baby and due to the

advanced stage of her pregnancy and anticipated date of delivery of the child

-being 03.07.06 she vide her representation dated 28.06.06 to the Chief Personal
Officer, N.F. Railway, Maligaon, Guwahati applied for the sanctioning of '

maternity leave for the period 29.06.06 to 29.08.06 as is admissible to her under

the rélcvant rules and orders of the respondent authorities.

A copy of the said representation dated 28.06.06 is

annexed as Annexure — 2.

<



4.7 That the applicant states that as per the terms and conditions of her
service, she was entitled to 2 days of admissible leave in a calendar month. The
applicant had to her credit 8.5 days of the said admissible leave as on 20.06.06 and

she being in the advanced stage of her pregnancy availed the same for the period

~20.06.06 to 28.06.06. Subsequently, the applicant gave birth to a female child on

29.06.06 i.e. much prior to the expected date of delivery on 03.7.06. The applicant

“was later on discharged from hospital on 01.07.06.

A copy of the discharge letter issued by the concerned

authorities 1s annexed as Annexure — 3.

4.8 That the applicant states that after submitting her representation

" dated 28.06.06 for sanctiéning the maternify leave admissible to her, she was

waiting in anticipation as regards passing of necessary orders to that effect from

the respondent authorities but, to her utter shock and surprise it was verbally

informed to her that she being engaged on contract basis was.not entitled to grant

of maternity leave and as such it was denied to her. Theréafter, the applicant tried

to persuade the respondent authorities by bringing to their notice the relevant

- provisions regarding admissibility of maternity leave to a rai];way servant but, the

respondent authorities turned a blind eye to it and till date sanction has been
denied towards grant of the said nlaténﬁty leave to her. It is pertinent to mention
here that the respondent authorities knows it very well that the sa,id maternity
leave cannot be denied to her as such the representation dated 28.06.06 .preferred
by the applicant has not be disposed of till date no order has béen passed rejecting

her claim for the grant of such leave to her.

4.9 That the applicant states that as per the relevant provisions
applicable to railway employees regarding grant of maternity leave, even an

Apprentice and/or temporary employee, is entitled for availing maternity leave

" upto the ceiling limit of 135 days. The case of the applicant who was engaged by
' the respondent authorities vide the issuance of the order dated 12.09.2005, is

covered by the provisions of the said Rules and as such, the said maternity leave
admissible to her cannot be denied. This aspect of the matter is very much in the

know how of the respondent authorities and this is precisely the reason why no



order is being passed rejecting the representation dated 28.06.06 pl'efelred by the

applicant.
A copy of the provisions regarding admissibility of
maternity leave is annexed as Annexure — 4.

4.10 That the app]_icant states that on enquiry in the office of the

respondent authorities it has been revealed that the only reason for not sanctioning
to the applicant the due maternity leave admissible to her is that the authorities
concerned wants to see the ouster of the applicant from her services as because
some other person close to them is aspiring for engagement against the post
“currently being held by the applicant. At present the railway authorities are not in
contemplation of filling up of the post of Medical Practitioner on permanent basis
and in such a situation, the only way for the said blue eyed person of authorities
concerned for securing an engagement in the services of the respondent
‘authorities, is against the post held by the applicant and for that the ouster from
service of the applicant is a must, without which the nefarious designs of the

authorities concerned cannot be culminated into reality.

4.11 That the applicant states that the action on the respondents part in
contemplating to see the ouster of the applicant and to replacé her by way of
another ad-hoc employee 1s in total violation of the provisions of law laid down by
the Apex Court and this Hon’ble Tribunal in its various decisions. Such an action
on the part of the concerned authorities is not only malafide and in colourable
exercise of power but also against the basic'pfinciples. of service jurisprudence
which deplores replacement of an adhoc employee by another adhoc-employee.
As such, it is prayed before Your Lordship to direct the respondent authorities not
to terminate the service of the applicant by way of replacement by another adhoc

employee.

412 That the applicant states that the denial of sanction towards grant of
maternity leave to the applicant on the respondents part is in total violation of the
relevant laws/ rules/ orders issued y the Government of India from time to time.
Matérnity leave is admissible to an employee irrespective of the nature and type of

employment, be it private or public and/ or temporary or permanent and as such

72
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denial of the said maternity leave to the applicant has resulted not only in violation
of the human rights of the applicant but also the mother as well as the child rights
of the applicant and her baby have been infringed. The respondent auvthorit;ies by

 their such actions have rendered themselves liable to be proceeded against under

the relevant provisions of the disciplinary rules for imposition of appropriate

penalty.

4.13 That the applicant begs to state that the action/inaction on the part of
the respondent authorities in not sanctioning to her the due admissible maternity
leave in addition to being in the violation of the principles of Adtrlinistratjve Fair
Play is also violative of the Fundamental Rights of the petitioners guaranteed
under the Constitution of India and the laws framed there under

4.14  That the applicant states that she has no any other appropriate,
equally efficacious alternative remedy available to her and the remedy sought for

herein when granted would be just, adequate, proper and effective.

4.15 That the applicant demanded justice, but the same was denied to her.
4.16 That this application has been filed bonafide for securing the ends of
justice’

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1 For that the impugned action on the part of the respondent

authorities is illegal, arbitrary and in violation of the principles natural justice.

52 For that the action on the part of the respondent authorities in
denying to the applicant the maternity leave admissible to her is bad in law as well

as in facts.

53 - For that under the relevant provisions of the A Guide to Railway

Men on Establishment Rules, 2006 the applicant is entitled for the grant of
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maternity leave to her and as such it cannot be denied to her. The authorities have
by not sanctioning the Maternity leave to the petitioner, sought to negate the very

inténtion behind grant of Maternity leave.

'h’

54 For that denial of the said maternity leave to the applicant has

resulted not only in violation of the human rights of the applicant but is also total

violation of the mother and child rights of the applicant and her child.

55 For that as per the various rules/ guidelines/ circulars issued by the
Government of India from time to time maternity leave is admissible to all
category of employees, be it temporary or permanent and as such denial of grant

of such leave to the.applicant is in total violation of the express policy of the

‘Government of India in that regard.

5.6 For that the applicant has applied for grant of the said maternity
leave to her and as such the same cannot be denied to her inasmuch as grant of
sanction towards maternity leave is mandatory in nature and the same cannot be
contingent upon the satisfaction of the whims and caprices of the respondent

authorities.

5.7 For that the contemplated action on the respondents part in
terminating the services of the applicant and replacing her by way of another

adhoc employee is bad in law and

5.8 For that an adhoc employee. cannot be replaced by way of another

adhoc employee and such an action if accentuating in termination of the services

of the applicant would be in violation of the relevant provisions of service law.

59 For that in any view of the matter the impugned action on the part of

~ the respondents is not sanctioning the maternity leave to the applicant 1s bad and

unsustainable in the eye of law.

The applicant craves leave of the Hon’ble Tribunal to advance more

grounds both legal as well as factual at the time of hearing of the case.

A
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6. DETAILS OF THE REMEDIES EXHAUSTED:

That the applicant declares that she has exhausted all the remedies available

to her and there is no alternative remedy available to her. The urgent nature of the

relief’s as sought for in this application has forced the applicant to approach this

Hon’ble Tribunal at the earliest possible instance. -

7. MATTER NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

The applicant further declares that she has not filed any application, writ’

petition or suit regarding the grievance in.respect of which this application is made

“before any other court or any other bench of this Tribunal or any other authority,

nor any such application writ petition or suit is pending before any of them.
8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the applicant most
respectfully prayed that the instant application be admitted, records be called for
and after hearing the parties on the cause or causes that may be shown and on

perusal of records, be pleased to grant the following relief’s to the applicants:

8.1 - To direct the respondent authorities to grant to the applicant
Maternity leave w.e.f 29.06.06 for 135 days as is admissible.

8.2 - To direct the Respondent authorities to pay to the applicant her full

salary for the period of her absence Ion materenity leave.

8.3 ‘To direct the respondent authorities not to disturb the services of the

applicant and to allow her to continue in her services till persons are appointed

“against the post held by the petitioner on regular basis.

8.4 Cost of the application.
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85 Any other relief/ reliefs that the applicant may be entitled to.

9. INTERIM ORDER PRAYED FOR:

The applicant in the facts and circumstances of the case prays that your

Lordships would be pleased to pass the following interim directions ;

1) To direct the respondent authorities not to insist the applicant to
rejoin her services and to release to her full pay and allowances as is admissible to

an employee on maternity leave.

i1) To direct the respondent authorities not to terminate her services
and to continue her in her services till appointments are made on regular basis

against the post held by her.

11. PARTICULARS OF THE POSTAL ORDER:

i) IPONo.- 26 & 324474

il)  Issued from - Gruwoahedd

ii1)  Payable at - Guwahati.

12.  DETAILS OF INDEX:

An Index showing the particulars of documents is enclosed

13. LIST OF ENCLOSURES:

As per Index.
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VERIEICATION
I: Br. Sabari Deviy aged about 32 y@arﬁq'wife
~of Br. Partha Sarathi Chakrabartvys Regident of
Ambikagirid Nagawg House Mo, 18y Zoo Road. Buwahat i —
24 in  the district of Eamrups s am, cdn  herebyv
molamnly affirm and vavrify that [ am ths applicant in
this instant application and conversant with the” facis

and civrcumstances of the case.s the statements mads in
paragraph —1102,4:(42,3,5,8,1011,12.43,34,16and1¢) S te 7.

- - - - - — - — — » — —

- coete e qwiv 34008 orutt borse wusen S et ok 40308 amore 52458 dse sbme s svni ben 4o be Skl s se0b 1o b s o e 24§ £) -;; IR R t ) my
knowlerdge: those made in paragraphs wJémJiﬁ*—szﬁmdfi)w
s e g 0g 0 Hrue 0 omy information derived  from

thae records  and the rests are my humble submissions

beafors this Hon'ble Tribunal.

And I sign this verification on this the Tk day

of Auoust, 20046, at Buwahati.

- Qobgss pre

DEFONENT



SRR ANNEXURE- 1
- “-.z-i - . /‘\J\M,

N.ERAILWAY

Office of the
General Manager(P)
Cuwahati-11

NO. l'.. 22711178~ l\(()\ - ' Dated 12.09.2008.

To.
e, Sabart Devi,

Sub.:- .I',?,n,(,z_ngci:jn'cln. of Medical Practitioner on CONTRACT
BABIS o NLF. Railway (SPECIALIST)

Dear Doctor,

The General Manager, N.F.Railway, hereby offers to engage you as a
Medical Practitioner (Spreialist) on full time CONTRACT BASIS. This offer is for a
perivd not exceeding one ygar from the date your STt discharging the functions under
the terms of this-contract. For the purpose of this contract, you will be posted at
Central Hospital under J\/lD/C‘H/I\/lL(J

2. The terms :uld'com‘l_ltmns of the contract which will be applicable to
you, are laid down in the enclosed Annexure. '
3 As you have béen found mudiully’l"lT you are , hereby, directed to

report to the MD/CH/MLG where you will undergo abe iefing for aperiod. of 14 days
before your pmtma to the spumﬁcd station,

4. If yon fail to wpon to M])/(‘Il/M[ G 'within 10 days from the date of
issue of this offer, this offer shall stand withdrawn. Please also note that no request

- for extension of joining time will be allowed. A declaration form is enclosed herewith
which may be filled and returned to this office duly signed by two Sureties.

Enclo : Annexure.,
, Ymg:p faithfully, -
L
 For GENERAL MA.NAL;I.,R(_P)

C'opy forwarded for infomiation dnd necessary action to -

1. I'*‘A& CAQ/EGA/MLG

2. OSEO-Bill ;

3 M])/( H/MLG . He is nquemd to intimate this office: ug‘u ding joining of Dr. Sabart
Pyevioas Medical l’x‘ulnlmnu( paulx\l) on Fulltime Conthet basis, ‘

For GENERAL MANAGER(P)




.

No. £/227/111/178-PL.X11 (O)

To

CMD, MD/CH, CMSs & MS/Ics
FARCAQ/EGA, Finance/MLG, .

All DRMs/DRM(P)s & DFMs/N.F. Rallway,
0OS-EQ/BIll/MLG. ‘ '

~42, -

NQ!L!)‘.'QQSLE ronter_Rallway

Office of the.
General Manager (P),
Maligaon, Guwahati ~11.

Dated: 01.09.2005

Sub: Terms and conditions applicable for Medical Practitioners/
Dental Surgeons of Contract Basis.

Rallway Board vide their lettér No 96/E (GR)I1/9/16 dated 24.08.2005 have revised the
rate of monthly remuneration to the Med!cal Practrtloners/Dental Surgeons engaged on the

Railways, as-under: -

5

Category of Medical Practltloner/ Dental
Surgcons on contract -

Monthly remuneration for
_those engaged for

Full time - Parttime .
o ‘ Four hours Two hours
General Duty Medical Practrtloners .- |Rs.21,900.00 | Rs.9,840.00 | Rs.4,920.00
' Dental Surgeons Nil .| Rs.9,840.00 Rs.4,920.00
: A§pecrallsts Rs.27,100.00° | Rs.12,160.00 | Rs.6,080.00
Super Specialists Rs.32,400.00 | Rs.14,480.00 Rs.7,240.00

2. _ The remuneration. specified as per I_?a'ra -1 above includes. the following amounts as HRA
in case of full time Contract, Docl.‘r)rs: - .

General DuLy M(.dncal Placllllonus Rs.2,437,00 __:"

Spocmllsts . Rs.3,045.00

Super Specnahsts Rs.3,656.00

In case of Full Time Cuntract Daoctors for whom Pai lwa) accommedation is provided, an
amount equivalent Lo the surh of HRA (as indicated above) and license fee of the accommodation
50 provided be deducted from the monthly remunerann of the concerned Medical Practitioner.

3. The daily rate of dcductlon or lemuneratron for absence in excess of eligibility, should be
as indicated below: - ' , '
Category of Medical Practltloner/ Dental Full time Part time
Surgeons on contract - " | Four hours | Two hours
General Duty Medical Practitioners - Rs.730.00 Rs.328.00 Rs.164.00
Dental Surgeons Nil Rs.328.00 Rs.164.00
Specialists Rs.903.00 Rs.405.00 Rs.203.00
Super Specialists Rs.1,080.00 Rs.483.00 | Rs.241.00 _ |
4, 1hese orders will take effect from 01 :09.2005 and shall remam in force till 31.08.2008.

5. ThIS issues with the concurrence of 'the Finance Drrectorate of the Ministry of Railways.

Accordingly, Lhe above orders may be implemented in respcct of all serving Contract
Mcdical Practitioners/Dental Surg(.ons on N F. Railway, w.e.f. 01 09.2005.

N

d .Chowdhury)
APO(Gaz)
for General Manager (P).

Picase acknowledge receipt.

o

4
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Terms and-cogght;ons.for.elntenng‘;into;cpnt,mct‘_."-A.‘ T S P
 with Mcdic&{ pra‘ctitibx’m’rgvon_'.'ihlb'.t'iniébqsis;f-" s

T'he contract shall be entered {nto for, one. year or less from;the date of entering ..

into * the contract, . Period of.contract s not ‘exténdablo on’ any’ grounds, . "

I

However, the Railway administration stid]l reserve thie right to enter into fresh S

contract with the Practitionier for another'term, "

. DR . ..'~‘ .~. h o N \

y oLt . o

o ¢
R

. The full-time COmxjaqtéd ;Mt?d_icél- ‘I?Fr:a'(liti'tione.r _(héf;e,iniiﬂ?r ,féfeﬁéd'i\o asCMP)
‘who enters into contract, with the Railways. will Aot Hiave any claim or right for O

. . . e, [ ‘- 4 PLIN : v . | " : v \'. ! '
hw/her continuity in'sérvice or automatic extension of f;h‘o term of contrpct, - .
: . : : : st e o DY e . oot .

During tho validity of the contract, the CMP will be at libérty to-terminiato the. .+ * -

contract for befterment of his/her career or on any, other grourds by giving 15. ~ " |
 days.notice to the Railways, The contract can: also: be terminated by the = ..
Railways at any time ‘during the contract by giving, 15 days notice without

Rssigning any. ‘easons whatsoever. Contract shall .also be: tefminated if the -

CMP is found 10 be mentally or physiéally incapacitetod: ' .'
The CMP shall undergo a mcdical éxaniinn'tio'n,'béﬁ)ré the contract is'on'tcregl , _
into, for his/her fitness to, perfofm the work awardec. to him/ber.. -~ - T

At the time of ¢ntr~:rﬁng ihto,cdxiti‘iict, the CMP slje}ll j)foduce 0eniﬁca£és of - - \
his/her character and antecedents from-two gazéfted officers of the.Ce.ntral/“ S
. State Govérnment - ‘ ' ‘ - e . ' L

- N . -

At the time ‘of entering_into' ‘contract, the 'CMPshall - produce; original - ..
- certificates for proof of his/hér date of birth and educational qualificatioris. - - "
e T N ) R . o PR T T, e

: i

! .

The CMP shall llavé'tO'uncllcrgq a brief orientation- for a périod, of two weeks,

- Normally .Sunidays. and " National: Holidays will“be" off and ‘in -addition, ' . - .

authon’sed'abseixce‘withotitidetr_'ixhéhtto,.the terms shall be allowed at the rate < | . -

- of two days per tonth to be avdiled any timo.during the contract to the oxtepit. |
carned.by the. CMP till such time, J o S T

- Provided this. facility shall be. available to the CMP :subject to: fulfilment !Qf Coa

- conditions stipulated ‘in clause 14 ad 15" of, the terms and conditions. Y. I

CMP leaving ais place of work on leave of &bsgnée/f‘jnationa}_ﬂholidaysphould i
get prior permigsion of the controlling authority. ", “: - " T T

. e 5 L T
I TR R . )

Expénses on outstation journéys connected with the,contracted works will. be " '+ -
borne by the Railway. . Dut :passes.‘will be issued; by ‘the Railways for the «° -
purpose of journey in the ling jurisdiction of thé Health Unit where the CMP : - -
rendérs servicé and to the Divisional Headquarters: and the CMP will be'paid -

2

Cey

Daily allowance at the following rates. during 'sunh""jpum'eys subject to @)théri'."i_;. ,'
provisions-contained in Board’s lk;t.tér"N;o‘.,F(E)I{Q?./%ZS/Q dated 24:4,1998:
! ’At . AT )
' Y S e
’ o . RN i




10

1.

12
.
14,
15
16.

17.

. ?Al-c!‘las's Citieg AClasa cmes Bl Class cmes ,QL_ng__ag

: xenders thrce months’ of contracted servxce regularly

9

Rs 230 ___Ra185- Rs 150 - | Rslzo

Catcgory of CMP Mont ' : ' Danly rate of Reducnon :

y from the fee for
excess absence

Lot

‘General Duty Rs 365

Specialised sé:n;ices A 1'4 950. ~ Rs498

Supcr specnahty scrvxc 8 Rs 17 900

597

Full-time CMPs may be provndcd unﬁ:rmshcd accommodatxon subject to. |
. availability. In case Railway accoimodation is provided to the CMP, an .
amount cquivalent to HRA and, licenice fee of the accommodation 80. provxded-
' ‘shall be deducted from the monthly fee admmmble to the CMP. ' :, ,

The GMP may be gnvcn one set of First Class complimentary pass for self and ‘
family during each coritract, The poss, however, shall be issued aﬁcr he/she'

Ihe CMP may avail of free" medlcal treatmont for self only ‘except thc. .
operations categorised as “Specml” in para 622 (8) of Indian Railway Medical .
Manual 2000 and treatment normally ‘avajlable at superspeciality centres from .
hns/her respective zonal raxlway hospntals durmg the- currency of contract.

The CMP shall be governed in respect of mattox‘s not reférred to in those 1erms

and conditions by any orders/ amendments to the terms coitract issued by the
Railways from time to {ime. '
\——’——_—\-——-‘——'ﬂ

“The CMP shall attend, to all normal tasks which any medncal practtt;oner is.

convemxonally domg He/she wnll also attend to emergencxes and accndents

CMP ghall issue sxck/ﬁtness ccmﬁcates for a penod upto 7. days, beyond

‘which the certificate so issued . by. him/her should be countersigned by a

regular Railway Medxcal Ofﬂcer avmlable at the ncarest hospital/ dnspcnsary/ .

. health umt

The .CMP shall not pcrform admlmstratwc work like pre-employment or’

periodical medical examinations, sanction of leave to Group "C’.and ‘D, staff
and certification with respeet to food items consndcru] unfit for human



19.

20.

21

‘ conf;umptron etc However the CMP shall be alIowed to permit Grou

T e

and "D’ staff casual leave if sought fox 3 days or less at a stretch

The CMP. shall not make mechcal recommondatxon of any kmd refened to
paras 559 to 564 of lndran Raxlway Medlcal Manual(lRMM) 2000 . l.;

The CMP wrll not have any ﬁnancxal powers, However he/she may operate
the imprest acgount in accordance with the guidelineg contained in the IRMM
. However, the cash vouchers in such cases shall be'got coumcrsigned by an
authorised Railway medical Officér,.” No cash imprest account shall be -
recouped unless the prooosal is countersrgned by an"Indlan Railway Medrcal
Servrce Officer. S i

v ' : I
a .

The CMP sha‘l not mltiate/rewew /accept the annual conﬁdenual reports of
Group 'C’ Railway cmployecs However, he/she shall, on request prepare and
present the pcl formance report of t,hc staff P

The CMP shall not mdent or coudemn/r ecommend for condcmnatxon any tools
and plants. .
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To

The Chief Personal Officer, L
N.F.Railway, -~ - ,
fAaligaon, Guwahati. - - o E .

\
°

Sub: Application for maternity leave.

fhrough proper channel,

Fespested Sir
Cwould like to inform you that T am in advanced stage of pregnancy and
B on 2" dnly 2006, 1 shall be unable 1o continue  my duties from 29/6/06 1o

TR0

50, 1 request you w - kiiidly grant me the maternity leave for the above period.

s riWith regards,

. Yours faithfully,
|

owedweos Y
Guwahati - o o

(Br. Sabari Devi)

T el
kah ARV
A <
rd
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~Fom No. 2 DIS@HARGE crmmcmu | ~
GAUHATH MEDILAI cou FoE HOSPIIAL i-UbE%Hf\rl ASSAW R
Admitted on, 3*/ [ ’6 ‘ ’RN 35’2’/ 6 Dnscharged on..:.l/. hPV
Hospital Nog9c'2g - l o h - Deptt R_e,gd NO...é‘ nmn' “0[,
MRD ! 2%?,%.?5,'?;‘ | Ward N ke 'lJni't:".‘—U—'.;.."'~ Sexv1ce....‘?~....§l.

Nameq Dy, Sa):afw bb\w ‘ Agea 31\/Yéfbexz FoY Rehgfonl -Hmclw

Address : (‘/0—' br. PS CLCLKYAbmly . ] >. e

ZOO‘ZO&&L ,&r,"ah A\\" . N \ :-\ w.x.,“ ,“ . ,

TR T o b Ko

INVESTGATION Bp,prf ?“’“f" p o+ <1‘»-‘ o (ReATIFJE bl = oML
S, %/Allfym/ ‘ 7'_3-——/72."7/4&/

3

'Villagc/Town §

v RBEL s 20 4 g 9l
9’( MNM—*O'W '“-T'.:#-—IS' ,u.ZU ,
R‘/b - M ,;446._.. é-&f—-— Eh&&&n’)
L OECq- Nmma/ &mws o L Pm.uu- 2~ Q/HPF s
(A9 Mo o BBl — g re Bob;, %J«M*O J

Dmomoms !

C ’DH:_./)J’ 7:'41”'/7:«7 ? Mx"/v RTI
N

ot
)

TRE,ATMEWz Q/_,o,#ww V?xua/e/ oue,wy fa@lomy Oxaﬁw

waéwlw»u . ; %i’:E Nole
, Gl ol el i m:’ ’-2.".'.’”’) el lv- o
L R Y T 3e1as6p | "2 ﬂe]of,
Resuits ; Gure/@mdved/&dc‘ﬁéﬁ)f;‘ed/Dlagnfms onlyfWorse
He;She h fjt(unfzt to resine! dutv/]ight dut)/advmed rest for.., .year..,
.month e dAYS e

Lcunh r Signature of /.

Herd of *crv:ce & u 1t/!{eglstrar

i Gt ) s A = ¢ tn e o

Othes side

Advice cn discharoe
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remain the same as’in the Board's letter dated.20.5.19¢:
7.B's Nos. FIEMIV/90/LE1/1 of 8.5.1995 & 1£.7.1998, Si. No
182798, : ’ o
__ 'OV Enceshment of LHAP to Railway Servants retirtng with
SAPF(Cj benefits — In case of persons retiring with SRPF(C)
senefits, the amount of empioyer’s contribution plus the interest
thereon ‘may be treated as pensionary benefits. For the purpose of
czlculating the pension, the following formula may be adopted.

Totallamount of employer’s contribution to SRPF
plus interest till the date of retirement

[95]

Pension =
Commutation factor as

per age on next birth
day x 12 ’

) .f’or calculating pension equivalent of gratuity (PEG) the formula
wiil Be as follows — ‘ ' :

* Special Contribution to PF

PEG =

Cominutation facter .12

Bef: R.B.’s letters No. F(E)II/90/LE 1 of 27.5.94, 18.12.95 and
14.7.1998, SE SI. No. 182/98. , » 40.12.39 an

V‘\//;Special kinds of Leave

Mafernity leave — A female Govt. 'sérv?}":-t’ (including an
Apprentice) with less than two surviving children may be granted -
mafemity leave by an authority competent to grant leave for a
period of 135 days from the date of its commencement. Previously
the ceiling. of such leave was limited to-90 days but this has bee.u'
enh.;nced to 135 days w.e.f. 7.10,97. Maternity leave shall not be
debited-against the léave ‘account of the railway employee. Durins
such period of leave the railway servant shall be paid leave salar;
equ'al to the pay drawn immediaiely before proceeding on the leave
Maternity leave may be combined with any other kind of leave. )

) Matemity leave under this rule, may also be granted
(nfrespe-ctive of the number of surviving children) jin gases of
miscarriage or abortion (including abortion induced under the
Medical termination of the Pregnancy Act, 1971) for 2 period not

"

W
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exceeding six weeks, if application for such is supported by a
medical certificate from an Authorised Medical Officer. [The total
period of Maternily leave on account of miscarriage/abortion should
be restricted to 45 days in the entire carecr of a female railway
servant. In calculating the number of days of Maternity leave, such
Maternity leave granted znd availed of by 2 female employee in the
past should not be taken into account. (This rule is effective from
12.9.94). R.B’s No. E(P&A)I-94/CPC/LE-6 of 12.9.94, SE SI. No. 115/94].

This rule re: grant of Maternity lcave is also applicable to
temporary emplovees, irrespective of their length of service. Female
casual labous with tempoerary status will aiso be entitled to all
benefits of Maternity leave irrespective of their length of temporary |
status service. “Ihn order taKes effect from 25.6.91. Cases wherv11
maternity leave had been granted to femaic temporary employees
as well as to casual labour with teinporar_v status prior to this date
need not be opened.and no recoveries need be made on this account.

Notwithstanding the rules regarding grant.of commuted leave
as to whether the employee is expected to return to duty as is
necessary for the grant of commuted leave, any leave (including
commuted leave upto 60 days and leave not due) upto a maximum
of 1 year may, if anplied for.in continuzation of maternity leave may
be granted without the production of medical certificate. A

(a) (i) More leave in continuation of leave granted as in 4th sub-
para above may be granted on production of a medical certificate for -
the illniess of the female employee or illness of a newly born baby of the
employee subject to the production of a medical certificate to the effect
that the condition of the ailing baby warrants mother’s personal
attention and her presence by the baby’s side is absolutely necessary.

Authority : Rule 551 RI as amended from time to time and
Board’s.letter referred to-above.

‘Note 1 — Maternity leave is also admissible to adopted mothers
who are railway employees. In this connection Board’s letter No.
E(P&A)I-92/CPC/LE-3 dated 4.12.92, (SE Si. No. 171/98). may be
referred to. - .

Note 2 — Maternity leave is also admissible—

(1) In case of still born child 2nd

(ii) In case a female Rly. employee who has married a widower
with children from his former wife.

ANNEXURE >4 |
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