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L CEEEL T T Order of F the tribunal

L SR oo

{ 08.08.2006(Present: Hon'ble Sri K.V. Sachidanandan

{ Vice-Chairman,

i % ‘Hon'ble Sri Gautam Ray,

X Administrative Member.

£ (

% | While the Applicant was working as

* {Sub-Divisional Inspector of Post Offices,

[Ukhrul Sub-Division -in Manipur {1996-
§1‘398), the Director of Postal Services,
§'Mam',pur, Imphal had placed the Applicant
junder éxuspension under Rule 10{1) of the
JCCS (CC&A) Rules, 1965 in contemplation
lof a disciplinary proceeding against him.
Whe order of suspension was revoked by
%the Suspending Authority, ie. the
Respondent No. 4 during the pendency of
he investigation into the case and on
revocation of the suspension order, the
Applicant was transferred and posted as
fnspector of Post Offices {Complaints], in
fhe office of the Director of Postal Services,
)}Iaga&and, Kohima. No charge sheet was
jasued to the Applicant in connection with

éhe suspension over even after the expiry

/ i Contd/ -
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08.08.2006 of 5 years, The Applicant submitted a;!eal

to the Appellate Authority, i.e. the Chief

‘ .. Postimaster General, N.E. Circle, Shillong,

§ . but to no availl. The Applicant filed O.A.
| No. 322 of 2004 before this Tribunal and
the Tribunal disposed of the Application
on 27.01.2005 directing the Respondent
Nos. . 2 and 4 to dispose of the
representation within a period of three
-months. Thereafter, the appeal was
d}spoéed of by the Respondent No. 3 and

" the suspension period was regularised as
leave as admissible. The Applicant quoted
Sub-rulé {5) of FR 54-B and submitted

4 Q w0l ' | that it is the option of the su.sp@éeg.
' official that the suspension period could

ﬁ\?‘:ﬁ <% R be | converted to leave not on the
prerogative of the Respondents to

‘regularise the. teave. a:s admigsible. The

Applicant also stated ﬁ'léllt the Appellate

Authority and the Postmaster Qeneral was

the same person who isaued the

suspension order, but such order cannot

¢ be passed under Rule 24(2)(ii) of the CCS

5 10 ' " (CCA) Rules 1965. Challenging the said
M rez. & 'oreka >, . order, the Applicant has filed thid"

Sf%j J@U D/\g 'E_C‘/T ‘U/V) | Application.

E

Heard Mr 8.B. Hazarika, the
resp. ;e S Ao 4  Hear
Applicant in person and Mr M.U. Ahmed,

j% ()’9_?’21 NG /@ P&jf learned Addl. C.G.8.C. for the

/C?%Dé ﬂ//\’/é 333%"’ 85¢ | Reapondenta.

2! Dt~ 33 |2/v6 | ) |

“ Considering the issue involved, we
— o ' are of the view that the O.A. has to be
admitted. Admit. Issue notice to the
Respondents.

Sos \ea waaa‘zjé QM a/‘mEaLV

Post on 21.09.2006.

gl%er/ Vice-Chairman

Jmbj

ngca}g .

9;
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‘2&*&6%“&6%? - Ceunsel fer the Respendents prays fer
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10.11.2006 Present: Hon’ble Sri K.V. Sachidanandan

Vice-Chairman.

Learned Counsel for the
Respondents wanted to have time to file

reply statement. Post on 03.01.2007.

" Vice-Chairman
[mb/f
24.01.07 Counsel for the responden
Im
24.01.07 Counsel for the respondents

wanted further time to file written

statement. Let it be done.

| ' Post the matter on 28;.?3.0’7 . e

Vice-Chairman
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28.2.07« Counsel for the respondents wanted
o3~ " T 77 to tilé wiiften statement. Let it be
ST S feeteim 0 % © done. Post the matter on 29.3,07.
\Nb lﬁlg \’\/W‘a ’bazfn__ /C_e______ '
%\l‘ %P e - Member Vice-bhairman
: 1m
le B'O'f . ,A T

29.3.07. Another four weeks time is granted to the

counsel for the respondents to file written+ !

~NQ W Lze'n ' statement. Post thematter on 1.5.07. L‘/
bkl o ﬂ

Vice-Chairman

oo

1.5.07. At the request the of learned counsel -
for the Respondents four weeks time is

> W2 e «;)a{'\/) ‘ granted to file written statement. . Post

bﬂ(ﬂ( . | the mater on 5.6.07. f |

N ¢ (asC)/} . | o ’ ' Vice-Chairman

im

5.6.2007 No reply statement is filed. Three

No v, b:wf'v

weeks’ further time is allowed.

2 | Post on 27.6.2007.
é{érfé \(jra -4 fl/; .

Vice-Chairman
/bb/ |

. R 27.6.2007 Further time is granted to the

23.% . ok, - | Respogdents to file reply statement.

S oo\, Post on 27.7.2007. O\/

WV, mot Vil

%}‘ | | /bb/

Vice-Chairman
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, . oL o 13 0'5 20(;8 The Appiicant is not present fo
_E\‘ \>.G 8% _ pr()spf‘ut? this case. Hnwpver, Mr MU,
A Sech eDpret & Ahmed, learned Add!. .)tandmg Counsel for

\NLds oAy W W , . .

e dlaond o b the Union of India, is present. In order to

N | give one more chance to the Applicant, call

' Lc\s this matter on 20.06.2003 for hearing.

Orcters OUL. i9)5 /o8 Send copies of this order to the
Aeat Lo D/;\fec')llo@m Applicant and %o the Respondents, in the
j,o.{ WM?/ o epp Lee od™ addresses given in the C.A. so that they can

' 6?/&"01 Lo flo’ aegponide s come ready for the hearing on the date
¢Z7 f’@) fixed. /\_?
oY S/ 0 77: hushiram) _ (M.R. Mohanty)
- A3 / Llog: Member (A) Vice-Chairman
) . , :
O WLS tﬂw \0‘1 Rs\\ﬁo-"g‘ 1
o~
2 Rapo A . '
o Pow MV\A’S No-1, A3y 20.06.2008 None appears for the Applicant nor the
™ awsntod | Applicant is present. Mr.M.U.Ahmed, learned
- %{@ AddlLStanding Counsel appearing for the
v . oo, Q,\,:B% [ Respondents is on aocommodaﬁog fox: to-
\ N Q>\ S - %‘\M& day'
%"V\Q:‘l M- @\‘?‘e\« SNN'S ' in the aforesaid premises, 'call .this
5 — \a oA, .
o‘\\"}‘?"‘\ e \lal o matter on 84: August, 2008 for hearing.
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0.A. 192 of 2006

E 08.08.2008 ‘l'he Applicant ,who has filed the case ‘;f"“")
has written a letter dated 06.08.2008
expressing his inability to attend the case from

>\ 2.8.'0%
:Qx- Sw§‘9>l a go\‘\q\j
M conas o MeRal

3‘:\‘3\‘* i\—\o&mv\q\-\»\q\- Iripura. In the aforesaid premises, Ms.

San *m = ‘oo thke . .

iik R TR T xek Pahmicia Khatoon Zannat, . Advocate is
) Le~a\- ] S . .

B Borvens Surie. appointed as a counsel to assist the Court ‘as.

Amicus Curi€’ and argue the case for the
&4 Applicant.
R 08 X _
Registry to supply a brief to Ms.
Pahmicia Khatoon Zannat, who should get
) ready to argue the case for the Applicant.
Call this matter on 21st August, 2008

before Division Bench for hearing.

L - ,
- (A A WV ~ (MR Mohanty)

Vice-Chairman

L
0 W/e Wi '5\1 R No~3 - ' S
@ Rag 0o m ola V\/L5 No. { 21.08.2008 ‘'he Applicant, who is appearing‘ in
2 &‘H me. J, \f’wblﬂj d person in this case, is absent.
t However, Ms. P. K. Zannat, learned.
| %—WZ@ counsel appearing as Amicus Curie s
™\ o, R Vo present.
RX. qseran o o M Mr. M. U. Ahmed, .Alearned Addl.
t:}?:::\,:\ zﬁ,_::&tgtl\t‘\r Standing Counsel appearing for the

L RN Sandl e Do O A3y e .
C% Vs e\t esa | whether the copy of the written statement

filed by the Respondent No.3 has been

Respondents is to verify and report as to

QN\Q%
served on the Applicant or not.

issue notice to the Respondents

Coprely ol oyoley fatent

21 / 87 08 M L he requiring them to serve their reply on the
‘ . L Applicant by 16.09.2008.
@/3"&:{ . %ﬁy JA&MA%_ . PP y
Also send a copy of this order to the

regpondids pund o e -
. | I pplican |
7 .J& eort™ A res f Call this matter on 16.09.2008.

=l ' @l{-}/q{oﬁ' /‘/’C’/ _

No wlt ki B Revdo- | 2R, a {Khushiram) {Mm. R.Mot.lanty)

1 < 0 “ﬁnm‘-\oﬂjﬁ\ Ve M haiterman
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.1:6.09..2008 On the prayer of learned counsel

appearing for both the parties, call this
matter on 17.11.2008 for hearing.

A oo,

. - M {M.R.Mohanty)

Im Mcmbex(A) Vice-Chairman

Gl

17112008 Mg PXK. Zannat, learned Advocate

+i. + 1 . appearing in this case Bas Amicus Curie, is

+ v cpresent. Mr M. Ahmed, learned Addi.
Standing. Counset for the Union of India is:

1. present. In order to give one more chance

?\‘ e <Ry t\-\m we. - to the Applicant to appear and prosecute

Q\—&v AN NN\

&. H -
e S CU &\&e\weg;i}’\,\o\i\:}t\i ..+ -+ -the case, call this matber on (05.01.2009 for
R I S .
o . o . - hearing.
'Q.\f\\"\,\’\\.\x&?ﬁo - .

hendampv of this order to t"he

b Applrca}x-t ;nth; address gnﬁ;n in the OA
Z . (S.N. SHukla) (M.R. Mohanty)
“/i-,« Member(A) Vice-Chairman .
/2';( a& 4 @'raﬂen/ km

.
J7Wj>//\/o 38

L8 DE 24188

§ .:L«\:f?.g. :

/%n%(rvvx\\-’-«-t V “‘*
W M,J!"’
P
/%\w@
Ne wlz_, %&W 1‘1}
R No- 1,2 %4

Wg c

3
0

r M05.01.2009  © Mr S.B. Hazarika, the Applicant in

person, and Ms PK. Zannat, learned

L Connsel, appearing as Amicus Curie, are
" ‘present. Mr M.U. Ahmed, learned Addl.
" Standing Counsel for the Unjon of India, is

" glso present.

.. On the prayer of Mr 8.B. Hazarika,
call this matter on 28.01.2008.

' (M.R. Mohanty)
o . Vice-Chairman
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28.01 2009 Call this matter on 16.03.2009 for hearing.
* (M.R.Mohanty)
s Vice-Chairman
- [bb/
16032009  MrMU.Ahmed, leamed Addl.C.G.S.C. is
présen'r. As the Applicant is not present in the
Court, the case is adjourned.
Li§'r on 24.04.2009.
Awéﬂﬁ)
Mer'nber {J)
fob/
4-04:2009 \None  appears for the Applicant.

Mr.Kankan Das, learned Sr. Standing couyfisel
represenfing the Respondents states jhat he

has got no iNstruction in the matter.

By ordex dated 0204.2009, the
Respondents (who\have failed to put up the
~written statement] \were /asked to cause
production of records rugh Mr.Kankan Das,

‘learmed Addi. Standing ¢dunsel.

Despite the said orden, the Respondents
have chosen not 6 file written\ statement and

to produce the records.

On the/ insistence ‘prayer of \vr.Kankan

Das, iearned Addil. S’fcnding counsel, th\s matter

is adjourfled to be ’rck_en up on 15.05.2009; by
which fime the Respondents should produce

the /records specified by | order dated
02,04.2009. The Respondents shall also remc;i‘n
(3@// free to file their written s’ra’remen’r by 15.05.2009.

\\ Contd..
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| \ - 192/06 q
0.A.226768
#h
9 to the
otthis order dated
09 be handed over to
"Mr.‘ankoyr;'f' ‘ gamed: Addl. Standing
~ counsel, ' '
Mokqnty)
Vice-Chairman
24.04.2009 Caill this matter on 05.06.2009 for hearing.
s | .  (MR.Mohanty]
| Ce A - Vice-Chairman
/bo/ o/ '

fmwmw%“ B

.........

pad i M i

@\ No 1,9 2 L‘ 05 062009 , " Call this Division - Bench moﬁer on
- ) ’7 .:\- L
- Lo ‘ 3007 2009 for heormg

}09 D , S e e nSend copies of this ordér to the Applicant

-who. should remain presen’r at the time of

.+ - -hearng of thls case,
°\ & .OF

AR L et ot

; (M.R.Md nty) -
Aly Aoy o ta WAW\Q’ . S Vice-Chadirman
/bb/ :
A_LNOe%@@a? M‘“Q@( . : _ _
ey 30 07 2009 ~Ms PK. Zannat, learned Counsel
SR %{ o N appearmg asArmcus Curlea is present. -_,
kb(}l e e s i e s Call this matter (j.m;_ 11.09.2009 for

/\/v k]% é‘)W ﬂ hearmg

EALIES / 4‘}
. 22— T (MK hai:urvedn) {MRMohanl:y)

2D ?(oy Member A - --Vice-Chairman-
| JU - nkm.. :
N whs %‘l‘a/‘/ éy L -
Rja/\l&- 1, 2R U, ' | , -
= | |

/9‘9'029w
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O.A.192-06

v

11.09.2009 Applicant is absent. Ms.P.K.Zannat,

(\Mé L\Mba)p\mg
‘No m%%w /

lo:t\-09

No wfs ke Lfa»
Reto- L2834,
Zo

2 1°

A%S‘M'\/T“ZQMM
A~ 03, 2. 4/93

Advocate appearing as amicus curie s
present. On her prayer, call this matter on
11.11.2009. %

(M.K.CHaturvedi) {M.R.Mohanty]

Member {A)} » - Vice-Chairman
/bbf S

- 11.11.2009 The applicant is posted at Tripura
| and had not been appearing in the
9’ matter %I@{éﬁd to the appointment of
Ms PKlannat as Amicus curae.
Learned proxy counsel for the amicus
curiae prays for adjourmnment due to her
iliness.
List on 13.11.2009 for hearing.

N
{Madan KI. Chaturvedi) (Mukesh Kr. Gupta)
Member (A) Member (J}

/pg/

13.11.2009 On the request of leamed counset for

parties, st on 17.11.2009.
\' . : o

IMadan K ktﬁmr/é!ﬂ}f\/@di) (Mukesh Kumar Gupia)
Member {A} Member {J)
nkm

17.11.2009 Heard learned counsel for the parties.

For the reasons recorded separately,

this O.A. is aliowed. No costs. g

{Madan Ku r Cho’turvedl) {Mukesh Kumar Gupfo)
AAQ ar PA\ AAamhor l H

LA AAVIR Bl wL ) )

/bb/



CENTRAL ADMINISTRATIVE TRIBUNAL |
GUWAHATI BENCH

O.A. Nos.192 of 2006

DATE OF DECISION 17.11.2009

Sri S.B.Hazarika

ettt eeseaeea et teea et aetattteatetosetebanteastrentseeesnaserteitotnesrases e Applicant/s.

Shri S.Bhuyan '

e eeereteeseteetetiesteneretnetteteennaen e aaensaebesteeeesantriseterieharterains Advocate for the
Applicant/s.

- Versus —

U.O.. & Ors :

................... et nnne s e e essnenaense e RESPONDENT /S

Dr.J.L.Sarkar, Railway Standing counsel '

e ereteeeeeetenereierernrteeetiereerantassanas eeerenenenns etertenenenaesneserens Advocate for the
Respondents

~ CORAM

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J4)
THE HON’BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A

1. Whether Reporters of local newspapers may be allowed to see Yed/No
the Judgment? ’
2. Whether to be referred to the Reporter or not2 "~ Yes/No

3. Whether their Lordships wish to see the fair copy '
of the Judgment? _ es/No

<*

Judgment delivered by Hon'ble Member (J)



CENTRAL ADMINISTRATIVE TRIBUNAL X
UWAHATI BENCH

Original Application Nos. 192 of 2006

Date of Order: This, the 17t Day of November, 2009

HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER (J).
HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A).

Sri $.B.Hazarika

Sub-Divisional Inspector of Post Offices

Ukhrul (1996-1998) at present ot

Anandapara ‘

P.O: SABROOM-799145

Tripura (S).

...Applicant

By Advocate: Ms.P.K.Zannat, Amicus Curiae ‘

-Versus-

1. Union of India :
Represented by the Secretary
Department of Posts, Dak Bhawan
Sansad Marg, New Delhi-110 001,

2. The Chief Postmaster General .
N.F. Circle, Shillong
793 001,

3. - The Postmaster General -
N.F. Circle, Shillong
793 001.

4, The Director of Postal Services
- Manipur, Imphal

795 001. _
...Respondents

By Advocate: M.U.Ahmed, Addl. C.G.S.C.

ORDER (ORAL
17.11.2009

MUKESH KUMAR GUPTA, MEMBER (J) :

S.B.Hazarika, Sub-Divisional Inspector of Post Offices in this
0O.A. challenges validity of order dated 08.09.2005 whereby period of

suében’sion w.e.f. 18.04.1998 to 31.12.1998 has been treated “Leave as

b}



O.A.192 of 2006

4

\

admissible”. He further seeks declaration that his order of suspension was |
malafide and consequently he is entitled to full pay and allowances for
said period as well as to treat said period as on duty for all purposes and
inten’r.. He also seeks direction to the Respondents to release his pay and
allowances for said period along with 12% interest per annum inleding

costs,

2. Admitted facts are that the Director of Postal Services,
Manipur Division, 'Imphal vide memorandum dated 19.02.2008 initiated
‘deportmenfol proceedings against him under Rule 14 of the CCS (CCA)
Rules, 1965 alleging certain misconduct. He. was also placed under
suspension vide order dated 17.04.1998 with immediate effect. The
competent authority decided that he should be transferred to Kohima .
and therefore, issued order dated 22.10.1998. Consequenﬂ;/ sqid
suspension order had been revoked by the Director of Postal Services,.
Manipur Division, Imphal vide.memorondum dated 31.12.1998 with
immediate effect. On completion of aforesaid departmental
proceedings, vide memorandum d’ofed 24.05.2004 a penalty of reduction
by three stages from Rs.6650-6125/- for a peribd of three years w.e.f.
.01.06.2004 with cumulative effect without any increment during said
period, had been inflicted. On statutory appeal filed, the Postmaster
General, N.E.Region, Shillong being Appellate Aufhdrify. vide order dated |
26.07.2005 reduced the punishment from aforesaid penalty to “reduction

of pay in one stage for a period of four years without cumulative effect.

Thus, question arose how to regularize afore-noted period of

suspension. The Postmaster General, N.E.Region, Shillong vide order dated

Page 2 of 4



0O.A.192 of 2006
\¢
08.09.2005 (Annexure-9) treated said period as “Leave as admissible”.

Validity of aforesaid order has been challenged in this case.

7’

3. Since none appeared for the Applicant for a long "fime, this
Tribunal appointed Ms.P.K.Zannat, learned counsel as amicus curiae to
assist the Bench.'Leorned counsel vehemently contended that aforesaid
order suffers from illegality in as much as mandate of FR 54-B, has not
been observed while making said order as no oppon‘uni’ry;of hearing or
making a representation had been offered before treating said period as

"Leave as admissible’.

4, | By filing reply Respondents have rei’rero’red‘whot'hos been
said in impugned order dated 08.09.2005 to the effect that though major
penalty was imposed upon Applicant but 'rhé same has been reduced by
the Appellate Authority vide order dated 26.07.2005. Therefore, SCIid‘
Appellate Authority freated said period of suspension as “Leave as
admissible”. Not even a word has been stated therein as to whether
Mandate of FR 54-'B has been observed or not prior to passing the said

order.

5. We have head Ms.P.K.Zannat, learned amicus curiae for
Applicdn’r and Mr.M.U.Ahmed, learned Addi. C.G.S.C. for Respondents,
perused the pleodiﬁgs, and other materials placed on record. We record
our great appreciation for the assistance rendered by Ms.P.K.Zannat,
Ieo%ned amicus curice in the present case. During the course of
orgumen;‘, no materials has been broughf( to our notice by the
Respondents even remotely suggesting that before pdssing order by the

. Appellate Authority dated 08.09.2005 ’rreoﬁng.the suépension period as

qr _ Page 3 of 4
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leave odmissible, whether any opportunity of hearing, as required under
FR 54(B), had been offorded to Applicant, or not. In other ‘words,
Respondents have not followed required proceduré prescribed under FR
S54-B before treating period of suspension as “Leave as admissible”. We
may note that under the provisions of FR 54(B) period of suspension can
be treated as justified and pay and allowances can be restricted to
subs'isfenée allowance already poidvon!y when the oufhori’ry' comes to a
conclusion that period of suspénsion was wholly justified, Which finding
could be recorded only after delinquent official has been aofforded
opportuni_fy of hearing. In absence of any opportunity of hearing being
afforded to Applicant, said order dated 08.09.2005 suffers from violation '_of
manékﬂory procedure and consequently is rendered unsustainable in the
eyes of law. Thus, we have no hesi’raﬁon.’ro quash impughed order dated _

08.09.2005.

6. In the circumstances, O.A. is allowed. The matter is remitted
back to the competent authority to decide the freatment of suspension
period strictly in accordance with rules and law. The aforesaid exercise

shall be undertaken and completed within a period of four months from
the date of receipt of this order. No costs.

‘ ;iééé;f// EEE%;;ZS v
(MADAYE&I

R CHATURVEDI) (MUKESH KUMAR GUPTA)
MEMBER (A MEMBER- {J)

/BB/
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IN THE CENTRAL ADMINISTRATIVE-FRIBUNAL

GUWAHATI BENCH : GUWAHATI -5 : ASSAM

Application under Section 19 of the Administrative Tribunal Act, 1985.
Title : S.B. Hazarika -Vs- U.O.1. & others

INDEX/SYNOPSIS
SL.| Annexure Description of documents Page No.
No. No.
1. Application 1-10
Left Over 11-14
2. A-1 Copy of suspension order dated 17.4.98 (1.P.) 15
3. A2 Copy of Charge Report dtd.13.5.98 (1.P.) ' 16
4. “A-3 Copy of recovation order dtd. 31.12.98 (I.P.) 17
5. A- Omitted --
6. A-5 Copy of representation dtd. 12.8.03 (2 P) 18-19
7. A-6 | Copy of reminder dtd 15.10.03 (1.P.) 20
8. A-7 Copy of representation dtd 23.02.04 (2 P) 21-22
9. A-8 Copy of CAT/GHY ’s order dtd. 27.01.05 (IP) 23
10. A-9 Copy of PMG’s order dtd 8.9.05 (IP) 24
11. A-10 Copy of Govt. order dtd 4.2.71 (IP) 25
12| A1 | Copy of Govi orders did. 9.11.82 (I?) - %
13. A-12 - | Copy of Charge-sheet dtd. 19.2.98 (5 P) 27-31
14. A-13 Copy of Punishment order dtd. 24.5.004 (3 P) 32-34
15. | A-14 Copy of appellate order dtd. 8.9.05 (3 P) , 35-37

Date : 04-08-2006 W‘Aﬁ?@
Place : Guwahati v

Signature of the Applicant

FOR USE IN THE TRIBUNAL’S OFFICE

1. Date of filing :-
Or
Date of receipt by post :-

2. Registration No. Signature
For Dy. Registrar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI -5 : ASSAM

IN THE MATTER OF :---
An application under Section 19 of the Administrative
Tribunal Act, 1985.

'AND
IN THE MATTER OF :-
Sti S.B. Hazarika
Sub-Divis;ion:;\] Inspector of Post Offices,
Ukhrul (1996-1998) at present at
Anandapara
P.0.-SABROOM-799145
Triupura (S).

................. APPLICANT
-Versus-

1. The Union of India
Represented by :-
The Secretary, Department of Posts
Dak Bhawan, Sansad Marg,
New Delhi-110001.

2. The Chief Postmaster General,
N.E. Circle, Shitlong
793 })01

3. The Postmaster General
N.E. Circle, Shillong,

793 00 l/
4. The Director of Postal Services
' Manipur, Imphal
795 001.
S e, RESPONDENTS
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DETAILS OF THE APPLICATION

Particulars of the orders against which the application is made : ™~

) Suspension order No.H-4/LE/GNRL Dated 17.4.98 passed by
the Director of Postal Services, Manipur, Imphal (Annexure
A-1 at page 15)

(i1) Appellate order No. Vig/LC-12/04 (CAT) dated Shillong, the
8" September, 2005 (Annexure A-9/Page 24)

Jurisdiction of the tribunal :
The applicant declared that the subject matter of the application is
within the jurisdiction of the Tribunal.

Limitation :

The applicant further decla:res. that the application is within the
Limitation period prescribed in Section 21 of the Administrative
Tribunal, 1985. ‘

Facts Of The Case :

That, while the applicant was working as the Sub-Divisional Iﬁspector
of Post Offices (SDIPOS for Short), Ukhrul Sub-Division in Manipur
(1996-1998), the Director of Postal Services, Manipur, Imphal (R4)

- had placed the applicant under Suspension under Rule 10(1) of the

C.CS. (C.C. & A) Rules, 1965 in contemplation of a disciplinary
proceeding agianst him vide his order No.H-4/LE/GENL dated Imphal,
17.4.98 (Annexure A-1/at Page 15) |

(A copy of the suspension order is enclosed as Annexure A-1 at

Page 15).

That, on 31/12/98 the order of suspension was revoked by the
suspending authority ie. R-4 during the pendency of investigation into

the case and on revocation of the suspension order, the applicant was

transferred and posted as Inspector of Post Offices (Complaints),

commonly designated as C.I. in the office of the Director of Postal

Services, Nagaland, Kohima with a view to guarding against tempering

Contd... ... .
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with evidence during investigation. The applicant resumed duties as

C.I, Divisional Office_, Kohima, on 02/02/1999. ~

(A copy of the revocation order is enclosed as Annexure A-3 at

Page 17)

That in as much no charge-sheet was served on the applicant in
connection with that suspension over even after the expiry of 5 years
the matter was taken up up with the Director of Postal Services,
Manipur, Imphal for regularising the period of suspension from 14.5.98
(actual date of proceeding on suspension) till 02/02/98 (actual date of
resumption of duty on revocation) as the applicant was re-instated by
that authority. The applicant made a representation on 12/8/03
(Annexure A-5/at page 18-19) to the Respondent No.4 to issue order of
regularisation of suspension period as prescribed by F.R. 54 B allowing
full pay and allowances for the period of suspension and treating the
period as the period spent on duty for all purposes, as the order of
suspension was not followed by a Charge-Sheet, rendering the
suspension as wholly unjustified. The representation was followed by a
reminder on 15.10.03, but to NO ACTION by the Resp. No.4.

(A copy of the representation did. 12.8.03 is enclosed as

Annexure-5 at page 18-19).

(A copy of the reminder dated 15.10.03 is enclosed as Annexure
A-6 at Page 20)

That, being not replied or intimated anyway by the respondent No.4, the
applicant made as appeal in form of a representation to the appellate
authority, ie. The Chief Postmaster General N.E. Circle, Shillong (R-2)
on 23/2/2004 (Annexure A-7 at page 21-22) urging him to direct R.4 to
issue orders under F.R. 54-B disposing of the application dated 12.8.03
a copy of which was also furnished to him for perusal,, but no action
was taken by the R.4 though a period of 10(ten) months expired.

(A copy of the appeal (Representation} dated 23.2.2004 is

enclosed as Annexure A-7 at Page 21-22)

That, being constrained, the applicant agitated before this Hon’ble
Tribunal on 16.12.2004 vide O.A. No.322 of 2004 and the Hon’ble

Contd... ... ..
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Tribunal disposed‘of the application 27.1.2005 directing the Respondent\ )
2 and 4 to reply on both the representation within 3 months of the order _
to the applicant ; but yet the Resp. 2 & 4 were sitting over the
representations though a period of 6 months expired.
(A copy of the Hon'ble C.A.T. order dated 27.1 .2005. is enclosed
as Annexure A-8 at Page 23)

4.6  That, the appeal dated 23.2.2004 was disposed of by the Postmaster
General (R.3) on 8" Syst. 2005 (Annexure A-9/at Page 24) with the
orders that the period of suspension from 18.4.99 to 31.12.1998 was
“totally justified as the applicant was charge-sheeted and punished with a
major penalty of reduction of pay for 1 yr for 4 yrs. Vide Memo
staff/109-9/04 dated 26-7-05 but the period of suspension may be
regularised as “leave as admissible”

(A copy of the appellate order did.23/2/2004 is enclosed as
Annexure-9 at Page 24)

47  That the appellate orders passed by the R.3 is arbitrary, illegal and not
in consonance with law on the subject and hence this application has

been made.

S. GROUNDS FOR RELIEF WITH LEGAL PROVISION .

5.1.  The order of Suspension was malafide and invalid as it was not

followed by charge sheet even after 5 yrs. Of re-instatement :-

The order of suspension was issued on 17.4..98 on contemplation of a
disciplinary proceeding against the applicant. As per Rule on the subject the
chage-sheet should be served within 3 months of suspension vide G.1.C.S.
(Deptt. of Per). O.M. No. 39/70-Ests(A) dated 4™ Feb, 1971 (vide Annexure
A-lo/at page 25). Again it has provided in para 3 of GI, MHA. , DP. &
AR., OM. No. 35014/1/81 -Ests (A) dated 9" Nov, 1982 (vide Annexure A-
11/at page 26) that where a Govt. servant is placed under suspension on the
ground of “Contemplated” disciplinary proceeding the chargesheet should be
finalised/against the Govt. servant within 3 months of suspension.

The order of revocation dated 31/12/98 (Annexure A-3/ at Page 17)
shows that the Charges against the applicant could not be finalised within 3

months of suspension as investigations into the charges was in progress even at

Contd... ... ...
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the time of revocation /reinstatement. The charge-sheet could not be served on

the applicant even after 5 yrs. Of reinstatement . It therefore, shows that the

éuspension was wholly unwarranted, malafide and unjustified for which the<-

applicant is entitled to full pay and allowances for the period of suspension

from 14.5.98 to 01.02.99 and the said period of absence from duty owing to

unjustified suspension should be treated as the period spent on duty for all

purposes.

5.2

.Lega-l provisions relied upon :-
6) G.L, C.S. (Deptt. of ....... ) O.M. No.39/70-Ests (A) dated 4™
_ Feb/1971, (Annexure A-20/Page 25)

(ii) G.I, MHA, D.P. & AR, O.M. No.35014/1/81-Rests (A) dtd.
9™ Nov 1982 (Annexure A-11/Page 26)

Appeal was not decided by the prescribed appellate authority :-

The appeal dated 23.2.2004 was preferred to the Chief
Postmaster General (R.2) as the Postmaster General (R.3) was the same
person ( Sri Lalhuna) who passed the suspension order dated 17.4.98

(Annexure A- / at page) when he was the Director of Postal Services,

‘Manipur. Sri Lahluna subsequently was promoted and appointed as

Postmaster General, Shillong and as such he was debarred from
functioning as the appellate authority in the instant case and so the
appeal lies to the Chief Postmaster General to whom the Postmaster
General (Sri Lalhluna) is subordinate vide Rule 24(2) (ii) of the
CCS(CCA) Rules, 1965. The Postmaster General (Sri Lalhluna) acted
as a judge in his own cause which is a serious infringement of the
principles of Natural Justicé. The appeal has, therefore, béen decided by
an authority who h/as not been prescribed as the appellate authority. The
_appellate order therefore, is arbitrary and invalid.

Legal provisions relied upon : Rule ] (2) of the CCS (CCA)
Rules, 1965. ‘

Contd... ... ...
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Appellate order was passed by borrowing charge-sheet &
punishment from another case : ‘

The applicant was placed under sﬁspension in contemplation of a
disciplinary proceeding against him vide ‘suspension order dated 17.4.98
(Annexure A-1 at Page 15). The fact that the applicant was placed under
suspension in contemplation of a disciplinary proceeding becomes very
clear from the order of revocation in which in the first para 1t was said ;-

“Whereas Sri S.B. Hazarika, SDIPOS Ukhrul Sub-Dvn. Was
placed under suspension vide this officc Memo of even No. dtd.

17.4.98 on contemplation of a disciplinary proceeding against him”.
(Annexure A-3 at page 17,1* para)

Again the fact that the charge-sheet was not issued till the day of
revocation is clear from the 3" para of the revocation order which reads

as follows :-

........ would not only serve the purpose that he may not
influence the investigation in programs and may not be in a

position to hamper the evidence........ »

It is, therefore, clear that till the date of revocation investigation of the
case was in progress and was to continue even after revocation and so
no charge-sheet was issued till then. Thereafter, no charge-sheet was.

served till the expiry of 5 yrs. of suspension.

The Postmaster General (R.3) has imported the charge-sheet
(Memo) No. Diary/SDIPOS -Ukhrul/97 dated 19.2:98 (Annexure A-12
at Page 27-31) and subsequent punishment brder 24.5.05 (Annexure A-
13 at Page 32-34) appellate orders dtd. 26.7.05 (Annexure A-14 at Page
35-37) completely from another case. This Charge-Sheet was issued on
19.2.98 which was prior to 2 months of the suspension order dated
17.4.98 (Annexure A-1/ at Page 15) which are quite independent cases.
If the Charge-sheet dated 19.2.98 was related to the suspension case

then the question of “Contemplation” and “investigation in progress” in

. the revocation order does not arise. ‘As such the charge-sheet dtd

19298 & .the suspension order dated 17.4.98 and subsequent

’ punishment as mentioned by the R.3 are not the same case. When the,
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department found that no charge-sheet was issued in the Suspension

- Case even after 5 yrs. of the Suspension the department was at Ba C

and tried to catch at the straw. The plea of the Postmaster General in his
order dated 8" Sept./2005 that the applicant was charge-sheeted and
subsequently punished with a major penalty of reduction of pay is

baseless, unfounded and fanciful in face of the evidences on record.

Suspension period cannot be converted to “leave as admissible”

without the option of the suspended official :

The Respondent No.3 in his order date 8" Sept/2006 (Annexure
A-9 at Page 24) ordered that the period of suspension from 18.4.1998 to
31.12.98 should be treated as “leave as admissible” . As per provisio to
sub-rule (5) of FR.54-B the period of suspension can be converted into
leave of any kind due and admissible if the Govt. Servant so desires, i.e.
with the option of the suspended official. But in the instant case the
applicant did not desire that the period of suspension should be
converted imto leave as due and admiséiblé. The Resp. No.3, therefore
m this respect also exercised his powers outside the ambit of sub-rule
(5) of FR. 54 B. The order therefore, passed in breach of FR. 54-B(5) is
arbitrary and invalid.

Legal provisions relied upon :- FR-54-B (5 Provisio)
Duty period treated as suspension :-

The R.3. has calculated the suspension period from the date
following the date of order of suspension i.e.-18.4.98 to 31.12.98 (Date
of revocation order). But this is not correct. Though suspension order
was issued on 17.4.98 the applicant was relieved of his duties only on
13.5.98 (A/N) and suspension counts from 14.5.98 prior to that day i.e.
14.5.98. He was on duty upto 13.5.98(A/N). Again though revocation
order was iésued on 31.12..98 the order was served on him on 01.02.99
and he resumed duties on 02.02.99 and hence suspension continued
upto 01.02.99. As a result the period suspension should be from 14.5.98
to 01.02.99 and not from 18.4.98 to 31.2.98. The Resp. No.3 did not
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calculate the suspension period as per facts on record and hence the

period of suspension so calculated by Resp. No.3 is not correct.

DETAILS OF THE REMEDIES EXHAUSTED :-

() 12/8/2003 :- Representation to Resp. No.4 but no action
(Annexure A-5/at page 18-19)

(1) 15/10/2003 :- Reminder to above representation;
but no Action (Annexure A-6 /at page 20)
(1ii) 23/2/2004 :- Representation (Appeal) to the appellate
authority but no action (Annexure A-7/at
Page 21 -22)

Matters not previously filed or pending with any other court:

The applicant further declares that he had not previously filed
any application, writ or suit regarding the hatter in respect of which the
application has been made before any court or any other authority or
any other Bench of the Tribunal nor any such application, writ petition

or suit 1s pending before any of them.

Relief (s) Sought : A

In view of the facts mentioned above in para 6 the applicant pray
for the following relief (s):-

The application be allowed and orders be passed ;

() quashing the orders dated gh Sept./2005 passed by the \R%
Postmaster General, Shillong (Resp. 3) (Annexure A-9 at pzige
. 24) as arbitrary and invalid being violative of the principles of
natural justice;

(n) holding the order of Suspension as malafide and unjustified
and allowing full pay and allowances for the period of

suspension from 14.5.98 t0 01.02.99;

(iii) treating the period of suspension as the period spent on duty
Q-—--—"""—_‘—;J“

for all purposes and ;
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(iv) allowing 12% interest per annum on the total amount of pay
and allowances illegally withheld during the period of

unjustified suspension to be paid to the applicant.

=~

v) allowing the cost as deems fit.

Interim orders, if any prayed for :

No interim orders has been prayed for at present.

In the event of the application being sent by registered post :-

Filed in person.

Particulars of the Bank Draft/Postal orders filed in respect of the
application fee : |
@) IP.0O. No.26 G 325873
For Rs. 50/- ,
(1) Office of issue :- Guwahati G.P.O.
(i11) Date of issue - 03-08-2006
Gv) Payable to :-Dy. Registrar, C.A.T., Guwahati-5.

/

List of Enclosures :

Q) " 1P.O.No.26 G 325873
For Rs.50
(1) Amnexure A-1to A

.

-
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VERIFICATION

I, Shri S.B. Hazarika, S/o-Lt. Khargeswar Hazarika, aged about 56 yrs.,
SDIPOS, Ukhrul, Manipur (1996-1998) resident of vill.-Bhaluckmari, P.O.-
Goshaibari, P.S-Sadar, Nagaon, Assam staying at Anandapara, P.O.-Sabroom,
Tripura, Pin-799145 do hereby verify that the contents of para‘s’!/r.lf?%gf_: are

believed to be true on legal advice and I have not suppressed any material fact.

Date : 04-08-2006 /
Place : Guwahati R @"\4)9{%7730

Signature of the Applicant

To,
The Dy. Registrar,
Central /

Guwahati Bench, Guwahati-5.

B
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dnnexure 4 -}t «*'&*1'35; ’\'0 (‘
IR Department of Post Indiae
officc of the Director Postal S ervices:Manlpurzlmphal,
' 795001,
, ****.k*
No._u-4/LE/GENL” N Dated at Imphal the 17.4.985@

4
~QRDER -~

ﬂﬂereas & disciplinary proceeding against Shri
6 Bc Ha/.t.\!. ika. SDIPOS. U}{}]rLll t)Ub"’DiVnp Ukhrul iS
l.at d/pending. —

Now, therefore, the Presicant/the undersigned in
excercise of the powers conferred by Sub-rule(I) of Rule-l10
of the Central Civil Services(Classification, Control and
Appeal) Rules, 1965, hereby places the said Shri S.B.

'Hazarika, SDIPOs, Ukhrul Sub=Division, Ukhrul under
suspension with immediate effecty:

It is further ordered that during the period
that this order shall remain in force the Headquarters
of 8hyri 6.8, Hazarika $DIPOs, Ukhrul Sub-Division should
be Ukhrul and the saild Shri $.B, Hazarika SDIPOS, Ukhrul
Sub-Division, Ukhrul shall not leave the headquarters
without obtaining the previous permission of the

undersignedﬁ
pél T
(LALHLUNA) - ;
Director Postal Services :
Manipur Divn. Imphal~795001, |
|
Copy to:-
"1, Shri o.B. Hazarika, SDIPOs, Ukhrul uub—Dn,
: r\w\/ ' Ukhrul orders regarding oubsistance allowance
\\ﬁ\ X .  admissible to him during the period of his
“Q. SQSpension will be issued Separatelye

“2 Shri T, Netrajit Singh, P0otmaster Imphal HO -
' for information and necessary actiono

3. The otaff Branch @/o DPS, Imphal for infor-
mation,

N

4, The punishment register ASP,(HQ) O/o Drs/
‘ Imphal.

5, The Chief Postmaster General(Staff) N.Eo
circle, Shillong for informajpion.

6. Spare,

“oreD | | (LALIﬁUNA)
PKT{jS‘ ] ‘ . .Director Postal Services .

Manipur Divn. Imphal=-795001,

{ﬁaf%lg/////// .H&
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A C 'lyDepartment of PosttIndla.A ;
otfice oL t‘e uxLector IosLal Services: hanipur imphalh
. ' o i RE /f~‘ 7%5(01. . -
' ) R 1L Rekdkkdek s :
o o ' Lo
. Memo NOxM—4/LB/Cén%3 - ‘Dated at Inphal thl'al'lp 58,
. . N . l ' . i
f : g

Whereas uhll s‘B. ﬁazariku, SDIPOs U}hrul Sub~Dn, was
placed unﬂor uﬂpeﬂsion vide| this office Memo of dven No, !

atd, 17.4,98 on contnmp]ation or diooiplinary pLoceedlng
dqainst him; ‘ . , ‘ ‘ ‘

and Jhtreao the said Shri Hazarnka on revocation of

his suspension lag boon ordered to be transfered’ and posted
. a8 C.I. Divisional Bffioe madaland Kohima Tide’ CLO. ohillon~
‘meno bo.utulf/ﬂ 92/83 At:A,22410.98, -

| .
| s

And whereau he undersigned. consider that tle aforesaid”
transfered and posting, of thd said Shri Hazarikalto a place
outside Manipur nivh.would nat only serve the propose that
he may not influenck the invdstigation. in prouxeasland may
not be in a position Lo hamper the evidences, but alfo woulad
“justify the revocation'of his Suspension as the same ‘would
minimise the prolonqatlon of 'the suspension of said shrl
Hazarika; , P R

. | , P ! ]“
. ' ! |
Mow therefoire, the unders 1gnod in excercise iof pover-

conferred in .Rul, 1(5), of cCcs(cca)Rules,1965 revoﬂes the

suSpenuion of thr,ecid Shri lazarika, vith'. dal fate offect.
b ‘ o e ,. .
_ {... T ; , - \’\\\“. ( g'f
N | SR R UAMTWA) L
- . ' ; Director Pgetal: Se ervices
) o , 5 f ST ' Nanipur DiVn lmbhal—795001-
Copy tos- | S :
AR : e LPbG/N Circ]ﬂ Shillon; Wels to his letter

‘ _ NO.SLdi£/8~92/83 dtd.22,10.98 cited-above,
T S 2. .The. PN/Imphal O.IIe will p]eaSe forwgrd t“e
R “'k%&f LPC &/Book etc.tolthe Pb/&ohlma PO S
) , ' -3, The DPS/Naqaland,Rohlmas . Lo o

N
DT ' , P
Kﬁ&?mEF;“%? The DA(F),Calcutta(tnrough PM/Imphal Hoj
é@%ﬁ// &? 5m¢®§e Ioutmaqter,Kohima .0 S o
o . f :
JGrﬁs:Li S. B“Hazaled disignate C.I. Divl.of ‘fice,
//w }agaland;Dlvn.Konlma nov at Sagolband Moirang, ~

R —

; : /Lelrak Imphal-7 5001, co , . | 7>
'“"“7. Office copy. PN ron b !;, g i
N Spare. .|4‘_r; b 'i‘*'\g~*j_; }f‘ . 5, /
2,17 i ; % ; ;Xkﬁ(:iif 4“7f R
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The Director of Postal Services,
Manipur, Imphal= 795001,

Sub t- Regularisation of period of Suspension from

Ref

14/5/98 to 2/2/99, .

:~ 1) Your Memo Bf suspension No, H-4/LE/GENL, dtd.]7-4-98.

Sir,

follows

1.

2,

3.

4.

(a)

(b)

jon;contemplation of a dizciplinary proceeding under
Siiisrule

2) Your Memo of revocation of Suspension No, H=4/LE/GENL,

- Dated Imphal, 31-12-98,

Most humblysand respectfully I beg to state as
on- the above subject for your early action please,

That, while I was functioning as SDEBOS, ,Ukhrul
sub-Division, Ukhrul , Manipur (2996-1998) I was
placed under suspension by the DPS,Manipur,Imphal

: I) of Kule 10 of the CCS(CCA) Rules, 1965
Viée suspension Order No, H-4/LE/Genl dtd. Imphal,
17-4-98 which was given effect from 13-5-98 (A/N),

That, the said Order of suspension was revoked by .

the DPS, Manipur, Imphal pending investigation Vide
revocation Order No, H-4/LE/GENL, dated Imphal 31-12-98
and I was transferred and posted as C.I.,bNagaland,
Kohila on revocation of the suspension Order.

That} on revocation of the suspenéion'Order I rejoined
duties on 2/2/99 as C,I,, Nagaland at Kohima termina-
ting suspension,

¢

“That, neither any charge-sheet has been served to

me in connection with that suspension Order nor any
Order was issued after reinstatement s=-

regarding the pay and allowances td be paid to me for
the period of suspension, and

whether or not the said period be treated as a period
spent on duty; _ ~

as the re-instating authority is réquired to issue the above

Orders und:

;» FR=54=B and in this case, the DPS,Manipur was the

reinstating: -authority as the Order of suspension was revoked by ki
him and so tie was to issue Orders on (a) & (b) abowe,

5.

Thatg as no charge-sheet was served on me within 3
months subject to a maximum of 6 months from the date

'of suspension as per rules and in as much as 5 yrs

has elapsed without any charge-sheet from the datee of
suspension the Order of suspension deems to have

( Contdeseetd page NO, 2 )
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been unjustified-and so, on consequence, I am entitléd
to full .pay and:allowances for the period of suspension
and the said period of suspension deems to have been
treated as the period spent on daty, for all purposes,

I have, therefore, earnestly requested you
" kindly to issue orders under FR-54-B regul arising

‘ the. period of “sugpension and for this act of your -
kindness 1 will ever pray.

)

‘A copy. of the Order suspension dated 17.,4.98
and a copy of the ‘Order of revocation dtd. 31,12.98
are enclosed as ready reference for your kind perusal and

‘action please.,_ o
Bnclot-i,  Yoyrs fai7hfully,'
1) Copy: of Suspension : 52
Order dtd., 17/4/98., 'y
(SeB.’ HAZAMKA).
2) Copy: of revocation c.I., Nagal and,Kohima,

Order dtdo 31 12 98, 'Now_U/S at Imphal,
C/0.4, Basumatary
ASPOS, Iﬂghalo

i

N
Dated := 12/8/03,
‘ ; i
~
4’, H - B ' .. v_u.:
‘1-'*!' P . . S P ls]" YR ERTN
BT T P S Couonidd dn. <,x¢s Wi
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REMINDER, = '~

TO, H V - . 1’1 ! oy |

:fhe Director of Postal Services,
Manipur, Imphal- 795 001. '

Sub : 'ﬁRegarding regularising the period of
”kuspension f rom 14/5/98 to 02/2/99.

Ref & -¥our suspensddn Order No.H-4/LF/Genl. dtd.
'17/4/98 and Order revocation of even Mo,
Zdated 31.12,98.,

Sir,

T shall be grateful and thenkful to you if
kindly refer to my representation dated 12/8/2003
. on the above subject and issue the 0rders as prayed
for thercin aL an early date,

A copy of the representation dated 12/3/03
is enclosed with its enclosures as ready reference and
early action pleaae.

E}

Enclos =iz stated- above, Yours £
%29

(S B. HALARIKA) .
C.I, Nagaland,Kohima (U/S).

0 - i {
Date_:-15/10/2003. fi/spésu2 Ioobore 755 0oL,

b it g % omen
¢ EE




To,

Sub

Ref

sir,

foll
1.

2.

.3.'

Page NoXi

The Chief Postmaster General,
N, E,Circle, Shillong- 793 001.

s Regaqding'Non-regularising the period of '
suspsnsion from 14,5.98 till 01.2.99 by the
DPS. Manipur, Imphal,

: DPS, Manipur,Imphal's Order Nos i~

1) H-4/LE/Genl. dtd. Imphal, 17,4.98 (Order of
Suspension). ' -

2) H-4/LE/Genl, dtd. Imphal, 31.12.98 (Order of
revocation). ’ . ,

Most humbly and respectfully I beg to state as
ows on the above subject for your early action please.

That, while I was functioning as. SDIPOS ,Ukhrul
Sub-Division ,Ukhrul ,Manipur (1996-1998) I was

pl aced under suspension by the pPs,Manipur,Imphal
onvcon;emflation of a disciplinary proceeding under
sub-rule (I) of Rule 10 Of . the CCS(CCA) Rules,1965
Vide suspension Order No. F-4/LE/Genl,dtd,IMphal ,
17/4/98 which was given effect from 13/5/98 ?A/N)o

That, the said Order of suspension was revoked by

th~ DPS, Manipur,Imphal pending investigation Vide

rewvocation Order No.;H-4/L£yGen1.fdtd.“Imphal.31/12/98
~ and I was transferred and posted ‘as C,I.,Nagaland
Kohifna on revoceation of the suspension Order.

P

‘Thét,'on revocation of the suspension Order I rejoined'
duties on 2/2/99 as C.I., Nagal and at Kohima termina-
tingvst‘lspension°

ka) XEmuX@XREXERE

4.

vThét. neither amy chargé-sheet has been served to
me in connection with that suspension order nor any
Order was issued after reinstatement :-

(a) regarding thé pay and éllowances to be pald to me for

the period of suspension ,and

(b) Whether or not the said period be treated as a period

As t
abov
was
was

abovee

spent on duty;

he re-instating authority is required to issue the

e orders under FR-54-B and in this case, the DPS ,Manipur
the reinstating authority as the order of suspension
revoks by him and so. he was to issue orders on (a} & (b)

4st, as no charge-sheet was served on me . within 3
months subject to a maximum of 6 monthg from the:
date of suspension as per ruleés and in as much as 5
years has elapsed without any charge=-sheet from the
~3date of suspension the Order of suspension deems
VR%&}O have been unjustified and so, on conseguence,

&6%(///////// | " v (Congd;..k/é): , o
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I am entitled to full pay and allowances for the

period of stispension and the sald period of suspension
deems to have been treated as the period sment on duty,
for all prupose. ‘

6, That, I maide a representation to the DPs,Manipur
Imphal on 12/8/2003 followed hy reminder on
1571072003 stating everything on the subject; but
to no action at alle

I ,have, therefore, earnestly requested you kindly
£5 look into the matter personally and cause to issue
necessary Orders as €arly as possible as 1t is feared that
the matter will be lost sight of in course of time if not

attended to in time as I have limited years service at hand,

l

EnClos : I " Yours faithfully,

(S.B. HAZARIKA),
C.I.,Nagaland,Kohima(U/S),
C/0. U,Basumatary,

ASPOS, Imphal- 795 00l.

1) Representation dtde - /
"’ 12/8/03 with its @M Z{b ~ )

enclosures,

Date :- 23{2/2004;'f7
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advocates for the applicant _ 7k

* idvocatce

e e —

s of the aespondents_ _~—"L -

o Roglstrvl.

- - - - ﬂlm;_vﬁih - -

“Date

- - -
. . — -
- o v = =
e e e
- =

e =y 7T opder Of the

)

27,1.2005  Prasent 1 Tha Hon'hla Mre K.V,
T L Prahladan, Moember (&)

Nonae prosunt for both thu
- pdreicy,

) . +The application for regularisa-
tion wx the period of suspensation. The
applicant way sumpendé& vide order
dated "17.4.1998 (Annexure - A-1). The
sugpensation was revoked on-31,12,98
«(Annéxure - h-2), Hia twWc representat
tiqhs_(annexures- A-3 & A-5) have not

. been-gi&en reply. The Respohdent No. 2

is directed to'yive reseanoed and,
speaking mxdex reply of the represent-
ahién‘dated' 18.08.2003 (Annexure ~A-=3)..
The Chief Postmastor General, N.E,
Cirele, shillong is direciwd to give
réasoned énd speiking peply’ of the
répqeéqntation dated 23.2.2004 (Anne-
xure -‘AJS). Tha replyipf these two
‘reprusentations shail be given within
three months. from the aate uf receint e
of ‘this order. _ R

o 7Thp applid&gion'thus stands P ——. e e
disposed of. No order as to costs. ‘

Sd/MEMBER(A) _..

-, Page No %

IR T




No. Vig/LC-12/04 (CAT)

1.

p

4

[/ nnexure .4-(‘7 g Page Nody

DEPARTMENT OF POSTs : INDIA .
OFFICE OF THE CHIEF POSTMASTER GENERAL
NORTII EAST-CIRCLE : SHILLONG- 793 001

Dtd. at Shillong-1, the 8" September, 2005,

R

Disciplinary proceeding under Rule 14 of C.C.S. (C.C.A.) Rules, 1965 was initiated by
the then Director Postal Service, Manipur Division, Imphal; vide his Memo. No.
Diary/SDIPOs-Ukhrul/97 dl(‘l.l‘).2El‘)‘g§ against Sri S. B, Iazarika, the then SDIPOa,
Ukhrut Sub Division under Manipir Postal Division.

: A
Consequently, said Sri S.B. Hazarika, SDIPOs, Ukhrul Sub Division under Manipur
Postal Division, was' placed under_suspension_by the then Director Postal Servisces,
Manipur Division, Imphal, vide his memo. No, H-A/LE/GENL, did. 17.4.98, “with
immediate effect’. - e

Said Seic S Hazarika was ordered o join on transtée as C.L, Divisional Office,
Nagaland, ?(ohima, vide _('."irclc _()l'l'icc'lllc[11<> no. Stafl/8-72/83 (||d.22_‘.JL(‘L:JQQX”'IH(| as
such the zll(m.s'pcmmn ol Sri Hazarika was revoked by the then Director Postal
Scrvices,  Manipur - Division, Imphal, vide his memo. No.  H-4/1E/GENI,
did 3112, 1998 with immediate effect’. Since the Disciplinary Proceeding was not
complete, the eziod of Suspension w.e.(.18.4.1998 (0 31.12,1998, was not repularized,
On com%Ietion of the Disciplinary grgcegding, the new Disciplinary authority, the
Director Postal Services, Nagaland Division, Kohima, awarded said Sri S.B. Hazarika,
working as C.1., Divisionat Office, Nagaland, Kohima, the penalty of ‘Reduction in Pay
by three . i stages, for a period of (hree years w.c.f, 1.06.2004, With cumulative
effect and without any increment during the period o reduction, vide his memo. No.
Rule 14/S.B. Hazarika dtd. 24.05.04. Qn a_% the Appellate Authority the
quantum of penalty and imposed penalty 6f ‘Reduction of Pay in one stage for a period of
four years without cumulative effect, vide Circle Office, inemo No, Staff/189-9/04 did.
26:7:2005. -

Since said Sri 8.3, Hazarika was awarded major penalty on completion of the
Disciplinary proceeding and on appeal also, his suspension during the period
w.c.f.18.4.1998 to 31.12.1998 was “Tolallyaiustificd”. However?lg regularize the period
of suspension w.c.f.18.4.1998 (o 31.12.1998, as required by F.R. 54-B, 1 inclinc to pass
the following Order: ' —_—

‘ : ORDER

I, Sri Lathluna, Postmaster General, North East Region, Shillong, do hereby order that the
period of suspension of Sri S.B. Hazarika, w.é.f. 18.4.1998 to 3112,
working as SDIPOs, Ukhrul Sub Division, under Manipur Division, will Be treated as ‘Le
as admissible.’

8, while he was

Postmaster General
North cast Region
Shiltong-~793 001

Copy to: Q.

Q),‘{{‘I) Sri 6.13. Hazarika, :x-C.1,, Kohimd. Vill.-Anandapara, P.O. Sabroom-799 145,
S. Tripura ‘ . . ‘
2) The Dy SPOs, Kohima, with reference to his letter No. FS/CAT/SB
Hazarika/Imphal dtd. 31.8.05. !
3) Staff Section, Circle Office, Shillong.
4) Spare. :

ave n

| | | | 4 \ Jlﬂuﬁ'zy')?
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~ Speedy lollow-up action in suspension cases and time-limits
prescribed.—1. Instances have been noticed where inordinate delay has

aken place in filing charge-sheets in Courts in cases where prosecution is

% launched and in serving charge-sheets in cases where disciplinary procced-
arc initiated. g

2. Even though suspension may not be considered as a punishment, it
does constitute a very great hardship for a Government servant. In fairness
o !ﬂm. it is essential to ensure that this period is reduced to the barest
minimum,

ings

p
officer in cases of departmental proceedings
the investigation is likely to take more time, i

f officers under suspen-

T .
prosecution o sé ‘on the

DB EE as a rule. If
ditcansidered whether

8

& the suspension order should be revoked 27l the officer permitted to resume
duty. If the presence of the officer Is consitidred detrimental to the collection

of evidence, etc., or if he is likely to tav;
transferred on revocatlon of the suspensici &

[ G.1., M.H.A., O.M. No. 221/18/65-AVL, sutzd the Tth September, 1965 )

\7'. cve,ryF{:’fforl sh
ST ST g ¢
110 ge(

ould be madc

il

“with the cvidence, he may be
der,

higher authority explaining the rcasons for the dclay.
[ G.I., C.S. (Dept. of Per. ), O.M. No. 39/39/70-Ests. (A), dated the 4th February,

1971,

of the charge-sheet on the Government servant in cascs of de

]

5. It would be observed that the Government have already reduced the
period of suspension- during investigation, barring exceptional cases which
-ate 10 be reported to the higher authority, from six months to three months,
I has now been decided thae while the orders contained in the O.M. of
Ath February, 1971, would continue to be operative in regard to cases pend
ing in Courts in respeet of the period of suspension pending investigation
before the filing of a charge-sheet in the Court as also in respect of serving

!n ! "ia) 'lh?n
1) s’q’ o; ,Av.ﬁ_. %?u; LX\ [ﬂ rceed Ay
bt possible’ i adhiere 1o this time-limil. the Disciplinary Authority should
report the mater 1 the next higher authority, explaining the reasons for the

P SR Ao B - et S

ueiichangl S

artmental pro-
ORBEEnAcY
pz-”" S0t(3

whére 1t

Y& Th exceptional case

Q.1 C.8 (Dopt. of Per), Q.M. No, J9/33/72-Esta, (As, dated the 16th Decomber,

6. in spite ol the instructions referred, o above, instances have come
notice in which Government servants contitied to bo under suspepsion for

unduly long periods. Such unduly long ™ suspension, while” putting the

mvolves payment of subsistence

allowance without the employee perfafgsing any uscful service to the

. all the authoritics concerned that
they should scrupulously observe the time-jimits laid down in the preceding
paragraph and review the cases of suspension to see whether continued sus-
The authoritics superior to the Disci-

plinary ~ Autloritics should also give appropriate  directions  to the
Disciplinary Authoritics keeping in view the provisions contained above.

[ G.L., M.H.A., O.M. No. 11012/7/76-Ests. (A), dated the 14th September, 1978. |

7. It is once again reiterated that the provisions of the aforesaid instruc-
tions in the matter of suspension of Government employces and the action to
be taken thereafier should be followed strictly. Ministry of Pinance, etc.,
may, therefore, take appropriate action to bring the contents of the aforesaid
‘instructions Lo the notice of all the authoritics concerned under their ¢antrol,

[G.1., MHL.A., DP. & AR, OM. No, 42014/7/83-Estt. (A), dated the 18th

8. All authoritics recciving information/report about the continued sus-
pension of officials from their subordinate authoritics should carefully

examine cach case and see whether the continued suspension of an official is
absolutely necessary or the suspension should be revoked by transferring the”

cecdings, in cascs other than those pending in Courts, BEQ
. yertrggen ol s L. sy s M6 b s el 3
o s ] 5%&:95&3‘?9 iy
¢dtSIXEmo
delay,
{
i 1972,
(%5
employee concerned to undue hards
Government. It is, thercfore impressed -
v
pension in all cascs is rcally necessary.
directing them to follow those instructions strictly.
February, 1984,
N

official to another post or office.

9. In order to cnsure that above instructions are scrupulously observed
by subordinaic authoritics, all cascs of suspension may be reviewed regu-
larly. particularly those where officials are under suspension for more than

six months, and wherever it is found that the official can be allowed to re-
sume duties by teansferring him from hls post to another post, ardars sliould
be issued for revoking the suspension and allowing the official to resume

~duties with  further dircction as may

mdvidual case.

10. In respect oi cases where it is f

have not made reports in terms of these
lapses of such authoritics should be tal. 2y
verse entries in their annual confidennial reports. Similarly, when an Appel-

he considercd desirable in each

4 that the Competent Authoritics
structions, scrious notice on the -

‘i as also considering making ad-

Iate Authority tinds that an official has remained under suspension for a

period exceeding six months

and the Competent Authority has not made re-

serious notice of the lapses of the concerned subordinate authority and con-

‘?)\ e poris in terms of thesc instructions, the Appellate Authority should also take

sider making adverse remarks in anmal confidential reports.

M

|GG &1 Leer Nee TRV T6 s

. chaated the PS8 July, 1976,
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2. Where a Govcini‘n"cnf servant is placed under suspension, he has a
right of appcal against the order of suspension vide Rule 23 (i) of the CCS

(CCA) Ruies, 1963. This- would imply that a Governmient servant who is:

placed under suspension. should generally know the reasohs leading to his
suspension o that he, may be able to make an appeal against it. Where a
Government servant is placed under suspension on the ground that a disci-
plinary proceeding against him is pending or a case against him in respect of
any criminal offenée is under investigation, inquiry or trial, the order plac-
ing him under suspension would itself contain a mention in this regard and
he would, therefore, be awarc of the reasons lcading to his suspension,

P D b e e B A b A TR

Vier ernmcn ‘sﬁf{‘,\/jéj\tr‘,;ig.;'placc(l‘,sg’n{dci’;@.‘s&ﬁ éﬁsﬁaﬁfgéﬁfﬁt@
sciplfiary; pfocecding, the existing instructions
g2t Madotopitdde e, cupgend AindhiEd
: Sithi e onmEio e ddte or Shipehsion. T ies
are” §trictly adhered 8t WS ovetmeiit ‘setvant, who®s placed
under suspension on the ground of contemplated disciplinary proceedings
will becorne aware of thé reasons for his suspension without much loss of
time, However, -there may be some cases in which it may not be possible
for some teason or the othér to issue a charge-sheet within thrge months
from the date of suspension. In such’ cases, the reasons for Suspension
should.be communicated to the Government servant concerned immediately
on the expiry- of the aforesaid time-limit prescribed for the issuc of a
charge-sheet, - so (it he fuay be in a position 1o clfectively exerceise the
right of appeal available to him under Rule 23 (i) of the CCS (CCA) Rules,
1965, if heso desires. Where the reasons for suspension are communicated
on the explry of the tme Hide presceibed for the lssie of chirgegheet, e
time-limitz g orty-five days for submission of appeal should be counted
from the ¢ + which the:reasons for suspension are communicated.

_cision -contained in the preceding:paragraph will not, how-
f cases Where a’ Government servant is placed under suspen-

ever, appl

sion on the ground that he has engaged himself in activitics prejudicial to
the interests of the security of the State.

[G.L  MH.A. DP. & AR, OM. No. 35014/1/81-Esis. (A), dated the Oth

.

November, 1982. ]

174
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S Tha;undargignaﬁzpropoqegjtoyhold1a'ipquigygagg¥nst
R Shr i SeBa Hazarikae! -sbIPOSkahrul‘,Submnqulmi:\hf; « oJunder.

Y

“Ruje ~14 of the fentral Civil Services ( Claesif ication,Controla

oL and Appeal/ Rules 1965 The sbstance .of . the. imputation of mis-
. ) dondub¢kanajﬁrﬂ@ispehahiouriin.reSpébﬁ‘nf ubich.the,inquity;is

“proposed to be held.is set out . in- the ‘enclosed statement of artl-
.» -~ cles of ChanQQS"(“Annexure—l);;ﬁﬁstatementwqﬁ the 'imputation of -
"7 ifisconduct ‘orf mishehaviours in support of ‘each article of charge

 is enclosed- (Apnexure =II). A list-of documents by uhich and-a list.

of witnessnes -by whom,,the articles of charge are proposed to bs -

 sustaned sre alsp enclosed:(Annexure I11'and IV)e. . -

to submit within 10 days of the ‘receipt, of 'thi¢ memorandum as _

. yritten statement of his defence and also to'si.te whether' he D

desires to be heard-ir . persone -

3e He is\informed.that an ynquiry will bg held only in
respect of those articles of charge "as .are not admitted. He,
- _should,thege?ore;_epecificaxly.admit or. deny “each articles of.
! chargee s Coa - ' : .

4. . Shei Sy'Be,Hpzarika,SDIPOs-UKhryl Sub-Dn, Uhtulesfurs
:her informed that if he does not submit his uritten statement =

.

iefence oh or.bofore the date spedified in pata 2 above, or doot/

~ o+ )%t appear in person before the inuiry authority or otheruwise .-
~©  “sils or refuses to comply with the provision of Rule ~14 of ti-
- :...25(CCA) Rules, 1965 or the orders/directions .issued in pursuarc:
" the said rule, the .. ., inquiring author ity may hold -the
. -~ inquriy against him . EX=-PARTE«" o oo .- '
qe Attontion of Shrif«Be, Hazanika, gp1pQo-Ukhyul ?upn?é
invited to Rubes 20 of tho CCS(C6nduct) Rules , 1964,  under
uhich no Govte Seryant shall bring or attempt to brifg any
3 ~ politddal or outside influence to bear wupon any superdor autho~ -,
' rity to further his intesést in respect of matters! pertaining
to his service under the Governembnte If any represeéntation is' -
reiiiveg on his behalfhfrom another pérson in raspect of any
- .matter dealt with in thses - proce@dings it i
. that shris.g.ﬁwaxmq,spmo,s.,t%ghm 5}&3"1?%{ ..~9,;féla5irgrg:u‘snﬁgh
! - a representation und that' it has been made 'at ;1is in “stance
and action will be taken agednst him for viols'..nn of Rule ~20
of the CCS(Conduct) Rules 1964.

6o The receipt of. the Memorandum may be -acknoledged.
} ' . . -
Copy toi= p . '
/7 ' .
\~1l, shri S.B. Hazarika \ ﬁg .
SDIPOSs, Ukhrul Sub-Dn, : cageetant Bi;;n. }on of
- Ukhruls' . DMmp ?L u U%]i: ?\1 Ye .
2, Via/Stte f
. g . ' Ditector Postal Sexvices
~ - Manipur Division, 1o.phal-785001
P A _ BN : oo
' aela JE - ,‘..2‘4_._:5:13\.—_4-&.___‘ ;: - ‘—‘:__" " Qi- -_‘.gﬁ_" L -~ {,..,‘ — ::;,:“

Ukhrul.

LR

1o Shri §iBd.Hazarika,.SDIPES-Ukhrul  Sub-Du,Ukhrul. is directed -7/

JES——
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Statement of article sf charges fremed against
Shri.9, 8. Hezarika, S0 IpO s/ Ukhrul Sub-Bne. s Ukhrul .

--’——--"'.ﬁ—-—-

Rrticlewl.

-’0. -—M- .
ShrdeSeBeHgzardka, while working as S01r8e/
Ukhrul’ Sub-Bn., during the perisd frem 29/81/96(R/N)

te 31/061/98, he had sheun to have inspaected as
ey s 54(Fifty Feur)Pest Offices in the year
1996, mut had not esubmitted a copy 8f the Inspectien
Remarks in respect of each sf these 54(Fifty fsurx)
pest B fficas, te the Supdteaf Pest O Ffices, Manipur
Bivisien, Imphal or any sthor spprepriaste autho-
rity in place ef the Sup dt.of Poat ¥ Ffices,Manipuk
Pivisisn, Imphale Similarly, the ugid ShrioSeBe
Hgzarika, had shewn to have ingpeciad as many as '
78(Seventy) Psst Bffices during the peried from
01/81/97 to 31/12/97, but. had not submitted a
cepy DC e Inspection Remarks in reepect of

—

——

-post 0 ffices, to the

Su;}dto f Pae éf’f coe, MandpulyBivicien, Imgheal

or any ether eppropriate autherity in placoe of

the Supdtesf Po st Bffices, Menipur Divisian,Impbele
By his absve acts, the said Shri.S. BeHazerika
viplatud the provisisns of Rule=380(2) of P&T
ManeVeloVI1l read with Deptteof Peats/Nou Delhl
letter Ne«17-3/92-Inspn. Batedo62/87/1992, and
Rule-3(1)(i&) Bf ccs(Conduct)Rules, 1564,

Article=I11:

Shrie So BeHazerika, while working as SB Ipo 8/
Ukhrul Sub-Bn., during the peried frem 29/61/96
to 31/81/t%8, ho had sheun to have ingpectad the
folleuwing €28 s in Ukhrul Suh-Bn., on the date
neted ggainst. eache

‘Nagme of the ER P Date of Ingpne shoun
by ShrigSeBetazarika

1o Chingjerci EDED 258544397 -

2. Sirarakhong EDBD 29..0 5. 1997

3. K-mang KakchingEOM -  19-85-1997"

4, Shangshak EOED . 10-06-1997

5 Nungshong EBM 15.87-1997

§o Pushing EOEB 28-087-1%97

But, in fact, the said Shri.Hazgrika, ¢id not at
all ‘inspect tha abnve mentisned EB@e either sn

the dateo noted against each er en any sthor date
in the year 1357. Therefore, by his abesve acts,
the said Shri.S.B.Hazarike, viel ated the previsions
of Rule-388(1) of P&T ManeVoleVIL1, Rule-3(1y (1)

of CCS(Cenduct)Rules,1964 and Rule-3(1){iii) ef

CC3(Csnduct)Rules, 1964, (

\\.4,_ g
(LACHLUNRY
Directer Postal Services,
Manipur$lmphal 3795081,
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ANN EXURE-1T

| Statemé\t'eﬁ'imputatinns of misconduct and/or miskehavisur

in support of the articles eof char&e‘a framed against
Shrie SoBeHazarika, SBEPSs/Ukhrul B-Bn. KMkhrul

----nn----—nu"-------—-,ﬂ----

Article~l

s iy g twe e G atei .
. N

That as many as e6(Sixty six) M s end 1(0ns)
Se0 in Ukhrul Sub-Bn., were allotted % the sham of
Sub-Divisional Inspoctsr of Post 0ffivos, Ukhrul Subbn,,
Ukhrul fer inspectien during the year 9996 vige SPb s/
Imphal letter Ne .Inspectisn?‘rour Prearamme/ 1896 dte,
19/82/%6 alenguith a cepy of. inspection presramme for
the year 199, The said ShrieSeQoHazarika, tesk evar
the charge of SBIPG s/Ukhrul Sub-Bn en 29/01/96(AAN)
ahd prior ts taking over the charee sf the Sub ~Bn,,
by the said Shri.Sc.R.Hazarika, sne Shri.Meha Maring
Pohe, Imshal He8 was dfficiating as SBIPG s/Ukhrul
Sub-Bn frem 81/81/96 to 29/81/96(A/N). Of the 66(Sixty six)
EBBBs gssigned te the SBIPDe/Ukhrul Sih-Bn., for inspec-
tion during the yesar 1996, the said Shri.Moka Maring
already inspected as many as 13(Thirteen) EBMg during
the period fram 81/61/96 to 29/81/9%96. Thus, 28 many
as 53(Fifty three) EOM s and 1(Gne) S.0 were remaining
for inspectionyby the said Shti.S.B.Hazarika, during
the year 1396 at the time of teking ever the chgrge of
Ukhrul Sub-8n by the said Shri.Hazarikg on 29/01/96(A/NY.
The said ShrieSeBoHazarika, in his fortnightly diaries
and monthly summaries of the SBIPGs/Ukhrul for the period
from 29/81/96(&/N) to 31/12/96, had shoun to have ine-
pocted all the 53(Fifty thres) EOMs and 1(6ne) S.0
which wer® remaining for inspection by the said Shri,
SoBeHazarika as an 25/61/96(HR/N)e The iist of 53(Fifty three)
EDB s and 1(0ne) S.0 shown to have ineghcted by the said
ShrisHezarika has been enclesed as RANE S UREm A0,

Similarly, as many as 71(Sever ty one) Post 0fficas
10,69 (Sixty ninq)EﬁlmB and 2(twn) S.8e vere assignod to

$he SBIPO o/ URhrul Sub-Dh,,For inspaction dufing the Jegr

1897 vide S3PUs/Imphal 16 tter No . Inspoction/Teur Programnme/
1987 B8tde2901¢'97 alonguith 1 c8py of Inspection pragramme
for the yaar 1997, 6f the 69(Sixty nine) EB®M e and 2{Two)
S.0s in the Ukhrul Sub-0ne, which yere assioned for
inspection by the said Shri,S. BsHazarike as SQIPQ s/Ukhrul
Sub-Bn., ha had shown to have inspected all the 63(Sixty nine)
EBMs end T(UNe) S0 on @ifferent date/dates durin g the
gerlod from 01/81/57 ta 31/12/97, in his Fortiightly aisples
and menthly summari@s of tha SBIPES/Ukhrul submitted by

the said ShriaHazarika, for the aforemntioned perind from
tim to time. The ligt of 69(Sixty nine) EBROs and 1(0ne)

Se8 uwhich were shoun ts have hean inspected by the gaid

ShrieSeBeHazarikea during the year 199$ has baen
as"ANN EXURE. B, y a enclased

That, as per Rule~380(2) of P&T Man, Vo VIII
the said Shri,.S. BeHaz arik g, Sﬁ?mpgs/Ukhrul had %n !
submit the copy of Inspection Remarks, in respect of kha
8ach of the €883 and S.8 inspected by him, to the
Supdte.sf Post Gffices, Manipur Bivigion, Imphal, and
in acecerdance with Bepteaf Posts/Ney Boing Letter

Nm.17—3/92~_alnapna Btda82/87/82 the time Limit fop

Cantd.p/ZO (X
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submissien/issuance of Inspection Remar ks/ Inspection
Reporte in respect of EBED and 5.8 are 18(Ten)days
and 15(F1ftee:§ days from the date of inspection
respectivelye But, the said ShrieSeBeBazarika ; had
not, all all, submitted the cepy of Inspection remarks
in respect of 53(Fifty three) EBE)s and 1(Bne) S.8,
which were swaun to have been inspected b¥ him #& in 1986, as
per ANNEXURE-A , to the Supdte.af post 0Fffices, Manipur
Bivision, Imphal either within the prescribed time
1imit as specified abeve, oL on any subsequent/l date.
‘Similarly, the sal d th.‘ingBoHaZarikgg had not, at \,\
| 31 submijted thq cogy of Inspection femarks in respect
| af “44 | -go3Ley %b‘w‘ tbls and ‘is‘ﬁﬂne)s.@), which
- were shouh te have besn inspected by the sald Shri.Hazarika
Lon dif‘f‘erenﬁ date/ dateg dufing the year 1997. The list -
£ A4 ( fody frwe)  E0ms and 1(8ne) 8.8, which
were shoun td have been inspected by the said ShrioHemarika
huk in the year 15387, but he did not submit I.Rs has baen

enclosed as ANNEXURE-C.

, Therefore, it is imputed that the sald
ShrieSeB;Hazarika, by his aWeve acts, vielated the
provisions of Rulo-308(2) of P&T Man.Vel.VII1 and
orders centained in Deptteof Posts/New Delhi letter
Noe17-3/92-Inspn. Bated.82/87/1992, and alse failed
to maintain aksolute devetien ts his duties in vielation
of Rule-3(1)(ii) of CCS(Cemduct)Rules, 1964.

frticle-~11

The fellewing EB®se in Ukhrul Sub-Bn, which
wer e pesignad to the 30IP0s/Ukhrul Sub-Bn., fer annual
inspaction for the year 19%7 vide S5P0s/Imphal letter
NDcIﬂSpBCtiBn/TOUI‘ Programme/ 1997 D£da29.01'97, were
shown te have been inspected by the #aid ShrisSeBeHazarika
as SBIPD s/Ukhrul, on the date noted guainst eachs

nbho of tho EQN Bate_of_Inspn.
10 Chirgjeroi EOH 25-02..1997
2¢ Sirargkhong EBDE 29-.83-1997
3. Kamang Kakching EOER 19.685=1997
4. Shangshak EDEG 18-8 61997
Se Nungshemg EDSB 15-07-1997
8. Pushing EORO 26-087-1997

The said Shri.S.B.Hazarika was wrking as SBIPG s/Ukhrul
during the period from 29/81/96(A/N) to 31/81/98 and,

he had shaun to have inspected the akove post offices

as mentlonod akovo in his fortnightly diaricae poertaining
to that perisd and also in the dm monthly summaries eof
the SRIPD s/Uxhrul Sub-Bn., Ukhrul,submitted by the said
Shri.Hazarika , for the respective months on which these
offices had bsen shown to have been inspected. But, the
EDBPMs of the above ERBs have intimated, to the Directer
Postal Services, Manipur, Imphal, in writing that the said
Shri .S BeHazerika, SDIPAS/Ukhrul did not inspect their
respective EOBs in the ysar 1897 till the time of sub-
mission of respective intimatkons by each of the EDBPMs
of atpve EBRs in the months of Sept37/6ct™97/Novis7,

XRot A :

Therefore, it is imputed thpt the sald ShricS. &
Hazarika, did not at all inspect tic afferementioned EOMs
sn the dates noted against each and thereby vinlated the
provisig {Rulle-320(1) of P&T Man.Vol.VIIIs In addition

Cm'ltdoP/M?L Jeoeoa
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the said ShiisBazorika, by his act of submisseion of Palse
infermatison regarding inspectisn of these above mentioned
EB8Ys,; failed te maintain absolute integrity end alse
acted-in 'a mannel unbecaming of a Gavteservant; end thersby
violatod Rule-3(1)(i) and 3(1)(1it) of CCS(Cenduct)Rules ,

1964

O
E
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did :
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Bireéteor Pastal Services,
Nanipurzlmplwal 8795001,
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DEPARTMENT OF POSTS : INDIA
OFFICE OF THE DIRECTOR POSTAL SERVICES
_ NAG_ALANDl: KOHIMA - 797 001

No.Rule 14/S.B.Hazarika ) Dated at Kohima the 24.05.04

CAT, Guwahati Bench in its judgement dated 07.08.2003 in OA No. 59/2002 has
directed the disciplinary authority for appropriate order in‘terms of sub-rule 4 of Rule 15 for
imposition of appropriate penalty as per law. It has specifically set aside the findings of
disciplinary authority or charge No 1 dtd. 08.06.01 and also the orders of appellate order to
the extent indicated above. *

A)  Videoffice memo No. Diary/SDIPOs-Ukhrul/97 Dtd.19. 02. 98 of DPS, Manipur
Imphal, it was proposcd to hold an inquiry under Rule 14 of the CCS ( CCA) Rules 1965
against Shri S.13.Hazarika, the then SDIPOs, Ukhrul Dn., Ukhrul. A statement of article of
Charges and a statement of imputation of misconduct and mis-behaviour in support of article
of charges and a list of documents by which and a list of witness by whom the article of
charges were proposed to be sustained were also enclosed wi+h the said memo.

2. Shri S.B Hazarika was given an opportunity to submit within 10 days of the

- receipt of the memo:a written statement of defence and to state whether he desnes to be heard

in person.
Statement of artlcles of charges framed against Shri S.B.Hazarika the then
SDIPOs Ukhrul-Dn., Ukhrul, is follows ’
- ARTICLE -1

Shri S:B Hazarika ; while working as SDIPOs Ukhrul Sub-Dn, during the period
from 29-01-96 ( A/N) to 31-01-98, he had shown to have inspected as many as 54 ( fifty four)
Post Offices in the year 1996, but had not submitted a copy of the inspection remarks in
respect of forty five Post Offices, to the Supdt. of Post Offices, Manipur-Dn. Imphal. By his
above acts, the said Shri S.B Hazarika violated the prov1510n of Rule-300 (2) of P & t Man.
Vol VIII read with Dept. of Posts/New Delhi letter No. 17-3/92-Inspn. Dated 02-07-1992,
and Rule-3 (1) (n) of CCS ( Conduct) Rules, 1964. v

9

ARTICLE-T1
Shr1 S.B Hazarika, while working as SDIPOs ukhrul Sub Dn., during the
period from 29-01-96 to 31-01-98, he had shown to have inspected the following EDBOs in

Ukhrul Sub-Dn, on the date noted against each.

Name of the ‘EDBO ' Date of inspn. shown by

‘ : Shri S.B.Hazarika
1.  Chingjarai EDBO 25-02-1997
2. Sirarakhang EDBO - 29-03-1997
3. KamangKakchngDBO 19-05-1997 .
4. ShangshakEDBO _‘._\,Es'ﬂ’ D 10-06-1997 .

MQ/
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5. NungshongIDBO 15-07-1997
6. Pushing EDBO 20-07-1997

But in fact, the said Shri S.B.Hazarika did not at all inspect the above mentioned EDBO

cither on the date noted against each or on any other date in the year 1997. Therefore, by his
above acts, the said Shri S.B.Hazarika, violated the provisions of Rule 300 (1) of the P & T
Man. Vol. VII1, Rule-3 (1) (i) of the CCS ( Conduct) Rules, 1964 and Rule-3 (1) (iii) of the
CCS (Conduct) Rules, 1964. _

3. Shri Sunil Das, the then Supdt. of Post Offices, Agartala Division, was appointed
as the inquiry officer to inquire into the charges framed against Shri S.B.Hazarika. After
adducing both oral and documentary evidences, the inquiry officer submitted his enquiry
report vide his letter No. SP-1/N9 dtd.27.09.2000. ,

4. The disciplinary authority, the then Director, Postal Services, Nagaland Dn.,
Shri F.P.Solo, after going carefully through the chargesheet, deposition of state witnesses,
written briefs of the presenting officer ( P.O) and the charged official ( CO), the inquiry
proceedings, report of (he inquiry officer and the representation ofthe CO against the inquiry
report, accepted the findings of inquiry officer in respect of the Atticle 1L of the charges but
disagreed with the 1.O in respect of 1.0s findings on Article I of charges due to various
reasons recorded in his punishment order dated 08.06.2001. CAT, Guwahati bench in it’s
judgement dtd.19.02.98 has spécifically stated the Article -1 is not proved and unsustainable
in law and set aside the orders of disciplinary authority and appellate authority to that extent.

~ 5. That leaves Article No.-11 only for consideération. 1.0 in his inquiry report dated
29.09.2000 has conclude that charges framed under Article -Il%is partially proved to the
extent that out of 6 GDSEO’s (earlier known as EDBO) alleged not to have been inspected,
non-inspection of three 2.0’s, namely Kamang Kanching, Pushing and Shangshak B.O’s could
only be proved. '

The 1.0 has based his findings of non-inspection of 3 out of 6 GDSBO’s alleged
not to have been inspected on categorical oral and written statement of Shri L.Ito Singh,
GDSBPM, Kamang Kakching B.O., Shri. Yarngai, GDSBPM, Pushing B.O and Shri V.S. Vareise,
GDSBPM, Shangshak B.O that their offices were not inspected till 25.09.97, 09.1097 and
Sept. 97 respectively. C.O has pleaded that the deposition of the three GDSBPM'’s suftered
from shortcomings of (a) The original letter stated to be written by them to the SPO’s,
Imphal were not shown to them at the time of deposition. (b) The evidence are not conclu-
sive. The C.O further added that inspection of a B.O cannot be confirmed only on the basis of
oral statement of a BPM who does not constitute the establishment. There are other staff znd
equally relevant material. The 1.O did not agree with the atierments of the C.Os as photo-
copies of the letters written by 3 GDSBPM’s of Kamang Kakching B.O, Pushing B.O and
Shangshak B.O were shown to them at the time of deposition made before the 1.0. and they
admitted that these documents wete written by them and sent by them to SPO’s concerned.
The 1.0 has further stated in his inquiry report that these evidences can not be stated to bo non-
conclusive simply on the ground that no other staff of these offices were produced as witness.
1.0 further held that GDSBPM’s being in-charge of the respective B.Os are mainly concerned
with the inspection and without them their offices can not be inspected while other staff of
the establishment may or may not be present. He further stated that unless the veracity of the
deposition of a witness is in question, no collaborative evidence is necessary.” The other
alleged shortcomings 1:gé#ted out by C.O has been discussed in detail by the 1.O in his inquiry
report dtd.27.09.2000:2¢ most of these were found to be extraneous and not having a bearing
on the case. ‘
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- 6. After carefully going through the various records relevant to the case like the
ch.igesheet, deposition made by state witnesses, written briefs of the P.O and the C.O, the
inquiry proceedings , repost of the inquiry officer, representation of the C.O against the
enquiry report, the punishment order passed by my predeccessor dtd.08.06.01 and the CAT
judgement dtd.07.08.2002:in OA N0.59/2002,"1 am of considered view that 3 B.Os namely
Kamang Kakching B.0; Pushing B.O, Shan gshak B.O were not inspected by the C.Oonths
dates shown by the C.O as reflected in his fortnightly diaries. The fact of non-inspection of 3
GDSBO’s could not be established as GDSBPM’s of Changaraj B.O, Sirarakhang B.O,
Nungshang B.O could not attend the hearing on account of one reason or another. The charges
of non-inspection and showing them as inspected falsely is a serious omission. One of the
prime duties and responsibilities of an LP.O is to inspect the Post Offices allotted to him and
submit the inspection reports in time. But, Shri Hazarika failed to carry out this major duties
and responsibilities of an 1.P.O, while working as SDI(P), Ukhrul sub-division between 29.01.96
t0 31.01.98. Further, he tried to mislead the divisional office, Imphal that these three (3)
offices were already inspected on different dates as mentioned in the article of Charges 1T
( Para - 2). Such type of irresponsible behaviour and conduct is not expected out from a
responsibic officialg of the department like that of an LP.O. After going through the case very
carcfully and considering all rclevant fact, 1 am of considered view that the following

unishment should be imposed on Shri S.13.Hazarika so that this acts as a deterrence for his
future work behaviour and conduct. It is hoped that he will take the punishment in the right
spirit and try to transform himself in to a responsible and dedicated official of this

department. ,
: ORDER

. Therefore, I. Shri. Rakesh Kumar, ‘Director of Postal Services’, Nagaland Division,
K ohima and the disciplinary authority hereby order that the pay of Shri. S.B.Hazarika, the then
SDIPO’s Ukhrul Sub-Dr., tow posted as C.1, divisional office, Kohima (U/S) be reduced by
three stages from Rs.6652.00/- to Rs.6125.00/- in the time scale o7 pay of Rs.5500-175-
9000/~ for a period of tiree years w.e.f 01.06.2004 with cumulative effect. 1t is further
directed that Shri. S.B.li=7arika, C.I divisional office, Kohima, presently under suspension
will not earn increments of pay during the period of reduction and that on expiry of this pe-
riod, the reduction will have the effect of postponing his futurg increments of pay.

t(.

(Raish Kumar)
Director Of Postal Services.
Nagaland : Kohima - 797001.

Copy to :- .
Py 1 The CPMG (Inv.), N.E Circle for information. ,

2 The Postmaster, Kohima H.O for information and necessa(r)y action.

3 The DA(P), Kolkata ( Through the Postmaster, Kohima H.O)

4 /%.‘%_Dj.tector of Postal Services, Manipur, Imphal for information.

5 ri. S.B.Hazarika, C.I, divisional Office, Kohima (. Presently under

suspension ‘ vV _
6 PF of the o‘gﬁcial. Shie. S8 plogarila
7 CR of the ¢ificial

8)  Office Criy: Gl Sispoitss /ﬂ/s)/ /%gé/ .
| . &/Q S V' Kd/mﬂé% |
Aspo’s | SR sl diwision.
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_ DEPARTMENT OF POSTS -~
OFFICE OF THE-CHIEE POSTMASTER GENERAL, NORTH-EAST.CIRCLE
: SHILLONG-793 001.

Memo No.Staff/109-9/04, ‘ Dated at Shiflong, the 26 July, 2005
ORDER

1. Shri S.B. Hazarika, ex-Inspector of Post Offices (Public Grievance), Office of the
Diractor Postal Services, Nagaland Division, Kohima was charge-sheeted under Rule-14
of C.C.S. (CCA) Rules, 1965 for the misconduct and misbehaviour committed by him
while he was functioning as Sub-Divisional Inspector of Post Offices, Ukhrul Sub-
Division in Manipur Division vide Director Postal 'Services, Manipur letter
No.Diary/SDIPOs-Ukhrul/97 dated 19.2.98. The said Shri S.B. Hazarika denied the
charge. The disciplinary authority appointed Inquiry Officer & Presenting Officer for
conducting enquiry under Rule-14 of C.C.S. (CCA) Rules, 1965 and referred the case to

]

the Inquiry Officer accar dingly. _
2. in the mean‘timé, the said Shri S.B. Hazarika was placed under suspension
pending disciplinary czse against him which was revoked on his transfer to Nagaland
Division as Inspector of Post Offices (PG), Nagaland. The said Shri Hazarika joined the
new assignment on 2.2.1999.

3. The Inquiry Officer held the said enquiry on various dates giving due
opportunities to the appellant, who did not participate in the enquiry till the closure of the

“case for the prosecution side. He, however, produced his defense before the Inquiry
Officer without having assistance although he was apprised of the facilities available to
him. The Inquiry Officer submitted his report on 27.9.2000 with findings that the Article
No.l was not proved and Article No.ll partially proved.

4, The succeeding disciplinary authority viz. Director Postal Services, Kohima did
not agree with the findings of the Inquiry Officer and he served disagreement note along
with the Inquiry Officer’s report to the appellant. On receipt oi the representation from the
appellant, the Disciplinary Authority awarded the punishment of reduction to the lower
stage of .pay from Rs.6550/- to Rs.5500/- for a period of three years with cumulative
effect with further direction that the appellant shall not eam increment of pay during the
period of reduction. The appeliant then preferred an appeal to the Chief Postmaster
General, North-East Circle, Shillong who after due consideration rejected the appeal.

5. Being aggrieved, the appellant approached the Hon'ble Central Administrative
Tribunal, Guwahati in O.A. NO.59 of 2002. The Hon’ble Central Administrative Tribunal,
Guwahati, duly exars 1ad the Inquiry Officer's report, -disagreement note, punishment
order and connecté:] siocuments. It agreed with the Inquiry Officer's findings and set

~agide the punishment imposed by the disciplinary authority and disposed of the
application with direction to the disciplinary authority to impose appropriate penalty as
per Law in the light of the findings in respect of Charge No.ll keeping in mind
observations made by the Hon’ble Central Administrative Tribunal. '
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6. . The disciplinary authority viz. Director Postal Services, Kohima implemented the
order of the Hon'ble Central Administrative Tribunal by modifying tt’2 punishment order
to the extent of reduction of the pay of the delinquent appellant by three stages from
Rs.6550/- to Rs.6025/- for a period of three years with effect from 1.6.04 with cumulative
effect with further dire:zlion that the appellant shall not earn increment of pay during the
period of reduction and that on expiry of this period the reduction will have the effect of
postponing his future i «crement of pay vide his Memo No. Rlle 14/S.B. Hazarika dated
24.05.04. :

7. Again being unsatisfied, the appellant submitted th:s appeal with a prayer to set
aside the punlshment order imposed on him as it is arbitrarily: cruel conjecture and
surmise.

8. | have gone through all the connected documents, and the appeal submitted by
the appellant very carefully and objectively and my observations are as follows :-

(a) At para 2.2 of the appeal the appellant pleaded that the charge under

Arlicle No. Il is erroneous, illogical and unmaintenable on th ground that he was allotted
for inspection 71 offices out of which 70 offices were inspected. IRs were not received
against 45 offices and naturally IRs were received against 25 offices. So, there remains
only one office uninspected. He further added that out of six offices mentioned at Article
No. I, names of two offices were not mentioned. The argument as it were is sheer
surmise and conjecture and with ulterior motive to create ambiguity in the mind of the
authority concerned. The Article of charge No. |l was for showing six offices as inspected
but without practically being inspected. The Article of charge Ng. Il is irespective of
whether the IRs were submitted or not, but for showing the appeltant had not inspected
them but shown them as inspected. Therefore, his argument is not tenable.

(b) At para 2.1, 2.2 and 2.4 the appellant argued that the quantum of punishment is
not commensurate viiih the gravity of offences. He stated that the allegations brought
against him are neither-embezzlement of Government money, nor moral turpitude, nor
insubordination, but for non-inspection of some Branch Offices, which are, according to
him, internal administration and not at all interruption of public service. He further added
that non-conveyance of mail, non-availability of stamps & stationeries, delay in delivery
of articles should have been the concern of the Department. His view is quite illogical.

“The annual inspection work is a very important work activity to ensure efficient

functioning of over-all postal system. It gives important feedback on various issues,
which may require intervention of Divisional and higher level management for smooth,
efficient and optimal functioning system. Inspections are not only to be carried out
casually but also purposefully.. The appellant had failed to perform the given task
miserably by intentionally not inspecting many post offices arthough he had given faise
report of completion of inspection, which is a moral turpitude. Inspector of Posts is an
administrative officer, who has been entrusted with the job of supervision, vigilance etc.
over the subordinate offices and officials. If such a responsible person takes the
recourse of submission of false statement and information to the higher authority then

the efficiency of the administration undoubtedly deteriorates.

(c) The Hon'ble Central Administrative Tribunal, Guwahati in O.A. No. 59 of 2002,
filed by appellant, after duly scrutinizing the records recorded that “ on consideration of
the materials on record, the findings of the Inquiry Officer, Disciplinary Authority and the
Appellate Authority, we do not find any illegality as regards findings in respect of Article

>
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of Charge No. Il. The Inquiry Officer rightly considered the evidence on record and

reached his own conclusion. The Article of Charge No. Il was partially proved. There

were materials to show that out of six offices alleged to be not inspected by the

applicant, there are evidences to arrive at conclusion that at least *hree offices, namely

Kamang Kakching,. Shangshak Nungshong .and Pushing EDBOs were rightly found to -
be not inspected. The Disciplinary ‘Authority rightly assessed his mind to the relevant

facts and on consideration of the facts, situation agreed with the findings of .the Inquiry

Officer and held that the Article of Charge No.ll of the charges against the charged

official was partially proved. No illegality is discemible in helding the applicant: guilty in

Charge No. II". Therefore, no further observation on the charge leveled against the .
appellant deserves to be made

(d) The«j@appellant'isOught for the personal hearing before disposaleof the
appeal on the ground that it is a major proceedings. | find no personal hearing in this ;

already embodied by the judiciary. There is no question of further evaluation of records
and drawing conclusion thereof as to the guilt. No personal hearing is therefore, allowed.

(e) No controlling authority expects his subordinate staff to take recourse of v
submission of false:information and keep himself from performing the job entrusted to ’
him. Therefore, the misconduct or misbehaviour. so exhibited by the appellant is .
tantamount to moral turpitude and deserves severe punishment. However, | also hold : f
that the pumshment imposed upon the appellant by the disciplinary authority was téo ‘
severe in view of the offence and | decide to show an extent of leniency.

9. | ' ORDER

Based on the dISCUSSlon in the foregomg above, |, Shi? Lalhluna, Postmaster - I
General, North East Reglon Shillong, being the appellate authonty hereby%%e’
punishment_imposed upon “Shri S.B. Hazarika, ex-Inspector of Post Offices
Nagaland, Kohima by the dlsmp.lnary authority, Director of Postal Services, Nagaland, :
Kohima to reduction, of pay in one stage for a period of four years without' cumulative

effect, which will not' debar_him fron earning increment ofpay during_fhe.period-tihe )
operation’of the punishment. . /{K/

Shri Lalhluna,
Postmaster General
North East Region
Shillong 793001

: &
Appellate Authority J ,

¢ —— ip—

-

Copyto: .— = - N

/
Shri S.B. Hazarika, ex-CI Kohima, Vill. Ananda Para, PO Sabroom 799145

/f

2. The Dy.. SPOs, Kohima 797001
3. Office. Copy
4. Spare -

b p———— e

= L SRS
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IN THE MATTER OF
OA NO. 192/2006
Shri S. B. Hazarika

... Applicant

-Versus-
Union of India & others
.. Respondents
-AND-
IN THE MATTER OF
Written Statement submitted by the Respondent | No \3 J)
WRITTEN STATEMENT:

The humble answering respondents submitted their written statement

as follows:
1(a) That I am..Mowb.. s 3 RS .
Pé’é)rmaﬂ—w_ Gﬂrmﬁ )\RE Reagen \”0"—?

...and respondent No... 3.. vooin  the \/a,ho&
case. I have gone through a copy of the application served on me and have understood the
contehts thereof. Save and except whatever is specifically admitted in this written
statements, the contentions and statements made in the application and authorized to file -

the written statement on behalf of all the respondents.
e
(b) The application id filed unjust and unsustainable bothyfacts and in law.

(c) That the application is bad for non-joinder of necessary parties and misjoinder of

unnecessary parties.

(d) That the application is also hit by the principles of waiver estoppels and

acquiescence and liable to be dismissed.
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¢&)That any action taken by the respondents was not stigmatic and some were for the sake of
public interest and it cannot be said that the decision taken by the Respondents, against

the applicants had suffered from vice of illegality.

2) The BRIEF HISTORY OF THE CASE is appended below, and the same may be
treated as integral part of this reply.

BRIEF HISTORY OF THE CASE
Disciplinary proceedings under rule 14 of CCS (CCA) Rules 1965, was initiated by

. mm
the then Director Postal Services, Manipur Division, Imphal, vide memo No.
Diary/SDIPO-Ukhrul/97 dated 19-0221998, (Annexure R-1) against Shri S.B.Hazarika
(the applicant), the then SDIPOs, Ukhrul Sub Division under Manipur Postal Division.
Consequently, the applicant was placed under suspension by the then Director Postal
_—
Services, Manipur Division, Imphal, vide memo No. II-4/LE/GENL. dated 17-4-1998

with immediate effect (Annexure-R-2). The applicant was @ered to join on transfer as

CI. Divisional Office, Nagaland, Kohima, vide Circle Office memo No. Staff/8-72/83

dated 22.10.1998 and as such the aforesaid suspension of the applicant was revoked by
e

A — pr—————
the then Director of Postal Services, Manipur Division, Imphal vide his memo No. II-

4/LE/GENL dated 31.1’2;1_928,Since the disciplinary proceeding was not completed the

period of suspension was not regy_l_a__r_i_‘_z__g__i and outcome of the Disciplinary proceedings
was being awaited( fncgane-3)

On completion of the Discilinary proceeding the new Disciplinary Authority, the then
Director of Postal Services , Nagaland Division, Kohima awarded the applicant working

as C.I. Divisional Office, Nagaland, Kohima, the penalty of reduction in pay by three
<

stage for a period of three years w.e.f 01.6.2004 with cumulative effect and without any

increment during the periods of reduction , vide his memo No. 14/S.B.hazarika dated

24.5:1994 (Annexure R4). On appeal, the Appellate Authority reduced the quantum of

-— : . D . -

penalty and imposed penalty of Reduction of pay in one stage for a period of four years
without cumulative effect, vide Circle Office memo No. Staff/109-9/04 dated 26.7.2005.

. e e

In pursuance of the Order dated 27.1.2005 of the Hon’ble Tribunal, Guwahati Bench,

inrespect of OA No. 322/2005 (Annexure-5) filed by the applicant for regularization of

the period of his suspension, the appellate Authority disposed of the appeal of the
applicant by ordering that since, major penalty was awarded to the applicant and on
completion of the disciplinary proceeding and on appeal also his suspension during the
period w.e.f 18.4.1998 to 31-12-1998 was found “totally justified”, therefore the A

aforesaid period of his suspension while he was working as the SDIPOs, Ukhrul Sub

Division, under Manipur Division, was ordered to be treated as “leave as admissible”
'\__—'—’-—ﬂ

vide memo No. Vig/LC-12/04(CAT) dated 08.09.2005 (Annexure R6).
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Consequently, the applicant vide his application dated 30-5-2006 (Annexure-R7)
requested to release the difference of pay & allowances for mis suspension,
treated as leave, in accordance with the order of the Appellate Authority, the Postmaster
General, N.E. Circle Shillong . In support of his request, he also forwarded a copy of the
aforesaid order. The applicant was subsequently informed vide DPS/Kohima letter No.
F5/CAT/Hazarika/Imphal dated 217.7.2070767 (Annexure R ) that since he had no other

leave in credit, the period of suspension was treated as Extra Ordinary Leave (E.O.L)

entailing the period without any pay & allowance as per Rule. After which, the applicant

has filed this OA. ?

3) That with regard to this statement made in paragraph 1,2,3 of the OA, the answering
respondents do not admit anything except those are based on records. The applicant is put

to the strictest proof thereof.

4-) That with regard to the statement made in paragraph 4.1 of the OA, the answering
respondents beg to submit that the Disciplinary proceeding under Rule 14 of CCS (CCA)
Rules 1965 was initiated by the then DPS, Manipur Division, Imphal vide memo No.
Diary/SDIPOOs-Ukhrul/97 dated 19-2-1998 against the applicant. Consequently, he was

placed under suspension by the DPS/Manipur vide memo no. II-4/LE/GENL dated 17-4-

1998 “with immediate effect”.

— e

5) That with regard to the statement made in paragraph 4.2 of the OA, the answering
fespondents beg to submit that the suspension was revoked by the then DPS, Manipur
Division, vide memo No. II-4/LE/GENL dated 31-12-1998 on review and subsequently
transferlred and posted as the Complaint Inspector, Divisional Office, Kohima, Nagaland
in order to prevent him from influencing the ongoing inquiry and ‘tampering the

evidences.

6) That with regard to the statement made in paragraph 4.3 and 4.4 of the O.A,, the
answering respondents beg to submit that the regularization of the suspension period of
the applicant w.e.fw has been a subject of litigation in OA No. 322/2005 filed by
the applicant before the Hon’ble Tribunal, Guwahati bench. The Hon’ble Tribunal in its
judgment and order dated 27-1-2005 had ordered the authorities to give reasoned and

speaking order of the representation of the applicant dated 12-8-2003 (Annexure R 9) an
23.2.2004 (Annexure R 10) . The Appellate Authority, in pursuance of the above order,
—\J

had disposed of representation by ordering the period of suspension to be treated as

“Leave as admissible” vide memo No. Vig/LC-12/04(CAT) dated 08.09.2005.

-
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7) That with regard to the statement made in paragraphs 4.5 of the OA, the ansWering
respondents beg to submit that the respondents, as ordered by the Hon’ble Tribunal, had
to give reasoned and speaking order on a matter which was more then six years old at that
point of time. Such a task calls due application of mind, thorough review of all the
relevant records, some of which were more than six years old and moreover, the records
had to be consulted from two Postal Divisions viz Nagaland and Manipur Division and
after taking onto the due consideration all the facts and the circumstances of the case, the
Competent Authority disposed of the representation by ordering the period of suspension
to be treated as leave as admissible. In view of the above the time frame prescribed by the
Hon’ble CAT, which was forwarded by the S.O (J) under memo No. 643 onw

was received by the Circle Office, Shillong on 09-5-2005 and subsequently disposed of
| V702 VY.
on 08-9-2005.

8) That with rregard to the statement made in paragraph 4.6 of the OA, the answering
- respondents beg to submit that the respondents do not admit anything except those are

based on records.

9) That with regard to the statement made in paragraph 4.7 of the OA, the answering
respondents beg to submif that the contention of the applicant that the order of the
Appellate Authority, the Postmaster General, N.E.Circle, Shillong is arbitrary, illegal and
not in consonance with law, is false and in total contradiction of his actions. The
applicant has failed to mention a very important fact, from which it can be clearly seen
that objection raised By the applicant is frivolous and unfounded. The applicant, vide hi§
letter dated 30-5-07, had requested this Office to release the differences of pay and
allowance f(;;—th_ep\en'od of suspenéion subsequently treated as leave as ordered by the
Post Master General, N.E. Circle, Shillong vide memo No. Vig/LC-12/04 (CAT) dated
08-09-2005, a copy of the memo was also forwarded in support of his request. In
-—

response to which, the applicant was informed vide this Office letter No.
. F5/CAT/Hazarika/Imphal datedﬁ_l_—_’/_—_z(_)%,\that the aforesaid period comprising of 258

days was adjusted as Extra ordinary Leave (E.O.L) as because he had no leave in his

credit entailing the period without any pay and allowance. lliquestion arises, if the

applicant had objections to the aforesaid order on ground of being arbitrary, illegal etc.,

why did he rely on this very memo of the Post Master General in his letter dated 30-5-

USSR

2006, to request for releasing the difference of pay and allowance for the period of his

suspension treated as “leave as admissible”.
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10) That with regard to the statement made in paragraph 5.1 of the OA, the answering
respondents beg to submit that the applicant has argued that charge sheet was not served
to him in respect of the suspension order dated 17-4-1998 even after five years of
reinstatement and to buttress his claim, he has cited selected words from the suspension
and revocation order. The argument of the applicant is hogwash but not the factual
position.The applicant was charge sheeted vide memo dated 19-2-1998 and was
-—1
subsequently, placed under suspension vide memo dated 17-4-1998. Before finalization
of the disciplinary proceeding, in order to minimize msion period of the
applicant, the suspension order was revoked vide memo dated 31-12-1998. The applicant
was transferred outside Manipur Division and posted as C.I, Divisional Office, Kohima,
Nagaland, to prevent him from influencing the investigation in progress. Investigation, as
defined in' the dictionary means to carry out a systematic inquiry so as to establish the
truth. The disciplinary proceeding initiated under Rule 14 of the CCS (CCA) Rules 1965
against the applicant vide memo dated 19-2-1998, was to find out the truth of the charges
' Pkl
framed against him. Moreover, the Appellate Authority, the Post Master General, N.E.
Circle, Shillong, at para No.5 of its order dated 8-9-2005, in response to the appeal
preferred by the applicant for regularization of his suspension period, had clearly spelt
out that, since major penalty was awarded to the applicant on completion of the
disciplinary proceeding, the periods of his suspension w.e.f.18.4.1998 to 31.12.1998 was
“totally justified”., and consequently it was ordered to regul;ri;-—tEe period as “leave as
admissible”. At that point of time the applicant had not raised any objection to the
aforesaid order. It was only later, when this Office informed him that the aforesaid period
was adjusted as E.O.L, as because he had no leave in his credit, entailing the period

without any pay and allowance, he has raised objection on flimsy ground.

11) That with regard to the statement made in paragraph 5.2 of the OA, the answering
respondents beg to submit that as mentioned in the aforesaid paras, the applicant has
found fault with the order of the Appellate Authority, only when it was seen by him that

no monetary benefit was yielded from the order. If he had any grievance, whatsoever,

against the Post Master General, N.E. Circle, Shillong, functioning as Appellate
~—
Authority in the case, he should not have relied upon the memo to request to release the

difference of pay and allowance, for the period of suspension. On the contrary, he should

——

have objected to the order straight way, instead of taking the aforesaid step.
-x

12) That with regard to the statement made in paragraph 5.3 and 5.4 of the OA, the
answering respondents beg to submit that it is the repetition of same fact stated in paras

4.7,5.1 and 5.2 and the same are already replied in the foregoing.
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13) That with regard to the statement made in paragraph 5.5 of the OA, the answering .

respondents beg to submit that in para No. 5 of the order of the Appellate Authority dated
08-9-2005, it was clearly mentioned that the suspension period of the applicant w.e.f 18-

4-1998 to 31-12-1998 was “totally justified” as the applicant was awarded major penalty

on cbmpletion of the disciplinary. 95% In the period, between the issue of the

aforesaid order and filing of the OA, the applicant has vide his letter dated 30-5-2006,

forwarded the aforesaid order of the Appellate Authority to this office, without raising
any objection to the period of his suspension mentioned above, requesting for release of
his pay and allowances for the aforesaid period, as specified in the order. Thus, the
opportunistic face of the applicant is revealed and it has become crystal clear that his
objections raised in the O.A. are on' second thought, false, frivolous and unfounded.

Therefore the O.A. is liable to be dismissed.

14) That with regard to the statement made in paragraph 6(i), 6(ii) and 6(iii) of the OA,

the answering respondents have replied in para 4.3 of this reply.

15) That with regard to the statement made in paragraph 8(i), 8(ii) and 8(iii) of the OA,
the answering respondents beg to submit that the reply of this para are already given in

the foregoing Paras.

16) That with regard to the statement made in paragraph 8(iv) of the OA, the answering
respondents beg to submit that from the aforesaid paras it is clear that no pay and

allowances is due to the applicant and as such the question of allowing interest does not

arise.

17) That with regard to the statement made in paragraph 8(v) of the OA, the ~answering
respondents beg to submit that from the aforementioned paras, there is not even a shred
of doubt that when some monetary benefit was implied in the order of the Appellate
Authority, the applicant had accepted the décision without any hesitation. But, as soon as

the result of the order negated his expectations, as communicated to him vide letter dtd.

121.7.2006, he has raised so many objections against the said order. Such opportunistic

stand, on the basis of which the objection has been raised ought to be dismissed, allowing
the department the cost of the litigation for not only wasting the valuable time and energy

of the Department but also of the Hon’ble Tribunal.

18) That the answering respondents submit that the application is devoid of any merit and
without any rational/legal foundation and as such liable to be rejected/dismissed with

costs to the respondents for the ends of justice and equity.

>



VERIFICATION

0 oM M EARTENIBO s aged

..... e years at  present  working  as

erereenaee .,who is one of the respondents and taking steps in this case, being

-duly'authommd and competent to sign this verification for all respondents,

do hereby solemnly affirm and state that the statement made in paragraph

——

2, Ch |~ —_— _aretrue

.

to my knowledge and belief those made ~in paragraph

4« T  being matter of records, are

true to my information derived there from and the rest are my humble
submission before this Humbie Tribunal. 1 have not suppressed any material
fact.

And T sign this verification this --%Z-—th day of M 2007 at Lok

"

At dned W

DEPONENT
"

M. lawphniaw
YA T

Postmaster General
. o

North East Region

- feratn - 793001
.. Shiliong - 793001
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ﬁ,w‘ R BEPARIMENT UF POSTS,INDIA  w _
“ .- T WrFICE .OF THE ‘DIRECTOR . POSTAL SERVICES;MRNIEUR:IMPH@L7795001.
oo Diary/SDIPOs=Ukhrul/97 Datod- at Imphal the 19¢2.98

A3

" ME MOR_A_ND_UM .

The undersigned proposes tg hold a inguiry agginst

_ShriSeBe Hazarikae SDIPQSyUkhrul Sub-DnyUkhoud o - .under

Rule- ~14 uﬁﬁthechntr31,Ciuil.Serviqes ( Classification,Controla
aqd‘ﬁppealfiRU1935196§m The sbstance .of the. imputation 'of mie-
donduct anor . misbehabiour in respett of which ;the inquiry is

; proposed tp be held. is set out in thé;anclosedfstatement of arti-

R ‘ cles uf'charges'('Annaxpre-I). A-statement‘of'the”imputatinn of

’ fisconduct or misbehaviours in support of each article of charge

is ‘enclosed  (Apnexure ~II)e A list of documents by which and-a liet
of witnessnea hy whom, the articles of charge are proposed to be
sustaned are also enclosed . (Annoxure II1 and V)«

1o Shr i §.Be'sHazarika . SDIPOS-Ukhrul sub~0Dn sUkhrel. is directed
to submit withihj 10 days of the receipt. of this memorandum as

ur itten statement of his defence and also to state whether he *
desires to be heard ir . persone. '

3 He is infprmed that an ¢nquiry will be held pnly in
respect of those ;rticles of charge as are not admitted. He
- should thereforahggpecifically admnit or. deny each articles of
' nhergo. SR o : ' : .

Shri Sg !B, Hazprika,gOErpe-Ukhryl Suyp-Dn. LNk gofur
-her informed that if he dopes not submit his written statement «
lofence on or.before the date apedified in para 2 'above, or douo
: w0t appear in person before the inuiry authority or otherwico
. ~ils pr refuses to comply with the provision of Rule ~14 of .
+ _ ."5(CCA) Rules, 1965 or the orders/directions dssused in pursuar. - ;
., the said rule, the . . inquiring author ity may hold tho
.aquriy against him . EX-PARTE.- o o
5. Kttontion of ShrileBe Hapagika, §DIPQssUKNELL sup”ig Vil
invited to Rube 20 of the CCS(CBnduct) Rules , 1964, under
: which no Govte Serwant shall bring or attempt to bring any
f pglitddal or outside influence to bear upon any superdor autho-
rity to further his intosbet in rospect of mattere' pertalning
to his service under the Governembnte IF any representation is
reiilveg o; his be?alﬁ‘From another pérson in respect of any
matter dealt with ir. thses - proce2dings it i e pres ¢
that ShriS-BoﬁaﬁaﬁlkﬁvﬁplPoﬁ'3%97K“l éﬁ8~gn, .wiélasarglz?ugﬁéh o
o roprosentation and that it has buen wade at his in ‘atanco
and action will be taken against him for violation of Rule 20
of the CCS(Conduct) Rules 19G4. - ‘

-

6o The recelipt of. the Memorandum may be~acknolédgadv

Copy to:-

. ~1. Shri S.B. Hazarika Y _
‘ SDIPOs, Ukhrul-Sub-Dn, Name aé‘ {9513”9?10“ of
Ukhrul competan'£ uthpriity.
(LALALURA)

2, Vig/Stte. e .
1/8¢ . Director Postal Sexvices

\ Mianipur Division, lu:phal-793001
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Statement of article sf charges framed agsinst
shri.S.BeHnzarike, 50IPBs/Ukhrul Sub-Bif, ,Ukhrul.

- am we m e e em W e e v

Shr&.S.R.Hazarika, while warking as S0IPGe/
Ukhrul Sub-Bn., during the perisd frem 29/01/96(A/N)
ts 31/01/9%¢, he had shoun to have inspected as
many as 54(Fifty Feur)Pest Bfficos in the yoar
1896, but had not eubmitted a copy of tho Inepectisn
Remarks 4n respect of each of these S4(Fifty four)
pest 0 fficas,ts the Supdtesf Post 8Ffices, Manipur
Bivisien, Imphal or any ethor spproe riate autho~
rity in place of the Supdt.of Psat ffices,Manipur
Divielon, Imphale Similarly, the sald ShxieSe 8
Hazarika, had shown ts havo inspected as meny as
78(Saventy) Poest B ffices during the poried From
01/81/97 te 31/12/97, but had not sutmitted a
copy of the Inspectisn Remarke in roigpect eof

4'}5{ Aoy »\L"(_)"N“‘_""Pﬁst 0fficea, te tho
Sup dteeT Pe aé ffices, Manipuledivisiin, lmphal
or eny sther epprepriate autherity in pleco of
the Supdtesf Post Bffices, Manipur Divisian,lmphale
By his akove acts, ths said Shri.S. BoHuzarlika
vislated the provisiens of Rule~368(2) of P&T
ManeVoloVI1l read with Deptt.of Posts/Now Bolhl
lotter Noe17-3/92-Inspn. Batede62/87/1991; and
Rule=3(1)(14) of CCS(Conduct)Rules, 1964,

prticlo-11:

Shrie SoB.Hazarika, while werking as S01¥0 o/
Uchrul Sub-Dn., during tho peried frem 29/81/96
te 31/81/0%09, ho had ehoun ts have inspoctod the
fellowing EREs in Ukhrul Sub-Dn., en the dete
neted ggainst each.

-Ngme of the BED Date of Ingpn. sheun
: hy ShrieSeloHazarika

e Chingjeroi EDH 2582~ 1997
2, Sirargkhsng EBH 29-.8 31997
3o Knang KakchinagEdm®-~ 19-p5..1997
4, Shgngshak EO " 18=B 6. 997
B¢ Nungshong EDED 15-8'F. 1997
6e Pushing EORD . 28~0". 997

But, in fact, the said Shri.Hazeriia, did net at
all-inspect the above mentisncd EBEDo elther sn
tho date noted against each er on. gny wther date
in the year 1997. Therefore, by his akeve acts,
tho sald Shri.S.B.Hazarike, vieleted the grovisiens
of Rule--380(1) of P&T MeneVadeVIIL, Rulo-3(1)(L)
of CCS(Conduct)Rules,1964 snd Rule--3(1)(811) af
CCS(Cenduct)Rules, 1964, /

VIR,

(L HLUNR)
PDirector Postal Services,
Manlpul 3Imphal 3795801
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'submiésién/I§SUBhoo of Ingpectien Aemer ke/ Inspection

fReparta in res oct of EOBD and S.0 ato 10{Ten)daye

and 15(Fifteen) days from tho date of inspectisn
raspectivelye gut, the said ShrieSe8.Bazarika had

not, all ally gukmi tted the oepy of Inepectien remarke

in reepect of 53(FLfty thros) EBMs and 1(dne) 8.0,

uhich were sheuwn 2 have baeh inspected b¥ him ae in 199%, ad
per ANN EXURE-A o te the Supdteof post GFficas, Manipur
Division, Imphal either within the progcrihed time

1imit as gpocified abo Ve, or on any subhsequent/i datee
Similacrly, the sald Shriae SeBoHazarikay had;not, at \
all submi ed thg CoRY of Inspection remacks in respect

of 44 t’f@”{"i' 1T'“-' Elﬂlgs and 1(0n(a)$.@), which

yer 8 shouh to have been inspected by the gald Shri.Hazarika

on differen ﬁ;ﬁf] ates during the year 1997 The list -
of 44 Wi (s and 1{0ne) S0, which
yer @ shoun have been nepocted By the sald Shrio.Hanarikae

hut in the year 1897, but he did not submit 1.Re has heon
onclosed as ANN EXURE-C.

Therefore, it is imputed that the sald
Shni.S.E.Hazarina, py his aboVve acts, vislated the
provisions of Rule-388(2) of P&T Man.Vel. V11T and
brders centained in Depttenf paets/Nou Delhl letter
No.17—3/92—1n9;nn. Dated.82/07/1992, and aloo falled

to melntein ahaolute devotion to his duties in violatinn
of Aule-3(1)(11) of cCS(Conduct)tules, 1964.

mrticlo-ll

The following Epm e in Ukhrul Sub-@n, which
yere pesigned to the S0IP0s/Ukhrul SulBno, for annual
inspection for the yegr 1997 vide 55p0 o/ Imphal letter
Noolnspection/Tour Prﬂgtamme/1997 Dtde29,01e'97, walo
ghswn te have poen inspected by the said Shrloe9e DoHazarika

as SB1p0 8/Ukhrul, on the date noted ageinst gache

ndho of_ the EOFD . Bgte_ui_lnspne
1. Chingjersi ERE 25-82-1997
2, Sirarekhong EBE 29031997
3, Kamang Kakching (2] 4] 19~85~1997
4. Shengshak ERED 10-06=1997
5. Nungshemg EDER 15~07~1997
g, Pushing E0.D 200871997

The sald ShrioS. B.Hazarika was wrking as S0 Ip0 5/ Ukhrul
during the peried from 20/81/96(A/N) to 31/01/98 and,
he had shaun to have ingpected the above post offices
as mentioned gbove in hle fortnightly diaries pertaining
to that peried and algo in the dw monthly oummaries ol
the SOIRO0s/Ukhrul Sub-Dna, Uk heul , submitted by the oalid
shri.Hazarika , for the ragpective menths on which these
officos had hoen shoun to have bagen inspected. put, the
EDBPMs of the atove EDDBs havo intimated, to the Picector
postal Services, Meanipur, Imphal, in writing that the sald
Shrke 90 BaHaz ar ika, SDIFAS/Ukhrul did not inspect their
regpective £GRD e in tho year 1997 ti1l the timoe of eauk-
missdon of rospective tntimatéane by each af the ERBPMS
of ahove £Bl0g in the montho of Sepq‘97/00t'@7/va‘970
Fun

Therefore, it is imputod th.at the gald Shrisde B
Hazerika, did net at all insgpect tha ato remantioned (O s
on tha dates noted against each anc . therewky violatad the
provisfons nf fule-320(1) of P&T Men.Vol.V11lle In ndditien

Cantd.0/RXAL . evae
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the sgld Shri.Bazanika, by his act of submissinen of falee
information regarding inspectisn of these ahaye mentinned
EDNds, falled te maintain abselute integrity and alse
acted in a manner unbeceming of a Govieservent, end thexeby
vielated Rule-3(1)(1) and 3(1){1iL) ef CCS(Conduct)Rulas ,

ma.. | o V;{/ ///

g

* (LALHLUNA)
Birecter Pgstel Services,
Manipurglmphal 795001,
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, Dopartment. of FostiIndia,
oftflce of the Director Postal ServicesgiManipursimphale.
795001 .
LS 58 2

Hoe H=4/i2/GIL Dated at Twphal the 17.4.98,

~QRDER-

Whereas a disciplinary proceeding against Shri
8.1, Hazarika, SDIT0Os, Ukhrul sub-Divn, Ukhrul ia
contemplated/pending.

Now, therefore, the President/the undersigned in

{RageNo g

uxcercise of the powers conferred by Sub-rule(I) of Rule-10

of the Central Civil Services(Classification, Control and
Appeal) Rules, 1965, hereby places the saild Shri S.H.
Hazarika, SDIFOs, Ukhrul Sub-Division, Ukhrul under
suspension with immediate effecte:

It is further ordered that during the period
that this order shall remain in_ force the Headquarters
of Shri S.B, Hazarika SDIPOs, Ukhrul Sub-Division should
be Ukhrul and the saild Shri S.B. Hazarika SDIPO8, Ukhrul
Sub-pivision, Ukhrul shall not leave the headquarters
without obtaining the previous permission of the
undersignedil , ’

. Pé%t""
(LALHLUNA)
Director Postal Services
Manipur Divn, Imphal-795001.

Copy tot ~

"1, 8hrli S.B, Hazarika, SDIPOs, Ukhxul Sub~Dh,

Ukhrul orders regarding subsistance allowance

\Xﬁfai\&"‘ admissible to him during the per'lod of his
L O 4

suspension will be issued separatelys

v 2. Shri T. Netrajit Singh, Postmaster Imphal HO
for information and necessary actione.

‘3. The Staff Branch @/o DPS, Imphal for infor-
mations. .

4, The Punishment register ASP,(HQ) O/o DPS/
. Imphal .

5, The Chief Postmaster General(Staff) N.E.
Circle, 8hillong for inform?f

ione.
6. Spare. ,Z7
(

LALHLUNA) .
it Director Poatal Services
Manipur Divn. Imphal-795001.
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Meno NU;H~4/LB/GEJ{E f Dated at ]nphal th %

Wheyreas. - Chirt S.B. Hazarika, SDIPOs, U}hrul 5ub~Dn, was
placed under susperision vide|this .office lemno of dven No.
dtd, 17.4.98 on Pnntemplatio of disciplinary proceeding
aqainst him; _ : o : :

I
aAnd uhereas the said Shri Hazarika on revgcation of:
his suspension has been ordeted to be transfered'and posted
- as C.I. Divisional bfficé Naéaland Kohima vide CL0. shilloni: :
‘memo Mo.Staff/g=92/p3 dtd,22]10, 98.v T ; , g
. Lo o ' TR I
And whereay theIUnder igned~donsidérfthat the' aforesald’’
trandfered and postEnqiof the sald sShri Hdzarika{tob a place
outsgide Manipur nDivo.would ndt only serve the propbse that
he may not influencé the invdstigation, in prourerland may
not be in a positiop Lo hampér the evidences, but alio would ’
~Jugtify the revocation ‘of his Suspension ay the game’ wauld

minimise the prolonéafion of'the suspension of said Shri
Hazarika: =~

| S

A NMow thereford, Ghe undersigned in exceitise 'of pouel

conferred ip rule-1G(5) of CCS(CCA)Rules 1965 reVoPes the

sugpension of the Fcidlshri lihzarika, with tnagdiaLe cffect.
{

. N
N : . (LALHLUYA) ©.
T _ : N R Director Pgstal Sevices
» o ) L o Manipur Divn, lmthah ~7950G01,
Copy toﬂgzﬁj%/// ) ‘[ L
: e LE»G/N Circlb bhillonq w.L.to his letter

, u | Mo.Staff/8-92/83 dtd.22.10.96 cited above, . .
. /j1:§2§( 2. The PN/Tmphd] MO e wild please foywh]d Lo

R .

h . »

1

LEC, b/Book etc, to 'the Fr. /Kohima rQ /.y

!
3y The DPS/Naqaland kohlma‘ . vl !
I

o ’;9¢~\Jéiﬂfﬁff3»\?hp DA(F) Calcutta(thLough PM/Inmphal HO)
1%}

\) ' -
U\%V/l 2. 7:\SQ‘ e Ioutmaqter,Kohima .0, : 2 i
iic CGUA “"J61%J1Lj 5.B}" Hazarika, disignate C.I. Divl,office, .

- /fw paga]and Divn,Kohind now at agolband O[]dm
‘*' # Lelirak,Igphal=7:5001. -

' L
gt Office copy: ' l S l
. 8. Spate._ .- o "

. Lo
bd\n\,s}’ m@\(} o | | (L;\LPLU}A),) :

‘
|
i
| Director Pmstal Services
- |
Q\% )

1

A’" o

Manipur Divn{lmphal-79500]

—
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DEPARTMENT OF POSTS : INDIA

OFFICE OF THE DIRECTOR POSTAL SERVICES
NAGALAND : KOHIMA - 797 001

No.Rule 14/S.B.1lazarika Dated at IKohima (he 24.05.044

CAT, Guwahati Bench in its judgement dated 07.08.2003 in OA No. 59/2002 has
directed the disciptinasy zothority for appropriate order in terms of sub-rule d of Rule 15 for
imposition of appropri=tc penalty as per law. 1t has specifically set aside the (indings of
disciplinary authority o+ charge No. 1 did. 08.06.01 and also the orders of appellate order to
the extent indicated above.

A)  Vide office memo No. Diary/SDIPOs-Ukhrul/97 Dtd.19.02.98 of DPS, Manipur
Imphal, it was proposed to hold an inquiry under Rule 14 of the CCS ( CCA) Rules 1965
against Shri S.B.Hazarika, the then SDIPOs, Ukhrul D, Ukhrul. A statement ol article of
Charges and a statement of imputation ol misconduct and mis-behaviour in support of article
of charges and a list of documents by which and a list of witness by whom the article of
charges were proposed to be sustained were also enclosed with the said memo.

2. Shri S.B Hazarika was given an opportunity to submit within 10 days of the
receipt of the memo a written statement of defence and to state whether he desires to be heard
in person.

Statement of articles of charges framed against Shri 8.3 Hazarika the (hen
SDHIPOs Ukhrul-Dn., Ukhrul, is follows 2

Shri S.B.Hazarika , while working as SDIPOs Ukhrul Sub-Dn, during the period
from 29-01-96 ( A/N) to 31-01-98, he had shown to have inspected as many as 54 (ilty four)
Post Offices in the year 1996, but had not submitted a copy of the inspcetion remarks in
respect of forty five Post Offices, to the Supdt. of Post Offices, Manipur-Dn. Imphal. By his
above acts, the said Shri 5.B Hazarika violated the provision of Rule-300 (2) of P & t Man.
Vol VIIT read with Dept. of Posts/New Delhi letter No. 17-3/92-Tnspn. Dated 02-07-1992,
and Rule-3 (1) (ii) of CCS ( Conduct) Rules, 1964.

ARTICLE-11
Shri S.B Hazarika, while working as SDiPOs ukhrul Sub D, during the

period from 29-01-96 1o 31-01-98, he had shown to have inspected (he following EDBOs in
Ukhrul Sub-Dn, on the date noted against each. '

Name of the EDBO Date of inspn. shown by
Shri S.B.Hazarika

I Chingjarai EDBO 25-02-1997

2. Sirarakhang EDBO 29-03-1997

3. Kamang Kakching EDBO 19-05-1997

4. Shangshak EDBO 10-06-1997
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5. Nungshong EDBO 15-07-1997

6. Pushing EDBO 20-07-1997

But in fact, the said Shri S.13.Hazarika did not at all inspect the above mentioned EDBO
cither on the date noted against cach or on any other date in the year 1997. Therelore, by his
above acts, the said Shri 8.3 .Hazarika, violated the provisions af Rule 300 (N ol the P&T
Man. Vol. VI, Rule-3 (1) (i) of the CCS ( Conduct) Rules, 1964 and Rule-3 (1) (i) of the
COS (Conducet) Rules, 1964, '

3. Shri Sunil Das. the then SupdL. of Post Oftices, Agartala Division, was appointed
as the inquiry officer to inquire into the charges framed against Shri $.B.Hazarika. Aller
adducing both oral and documentary cvidences, the inquiry officer submilted his enquiry
report vide his letter No. SP-1/N9 dtd.27.09.2000.

4. The disciplinary authority, the then Director, Postal Scrvices, Nagaland Dn.,
Shri F.P.Solo, after going carefully through the chargesheet, deposition of state wilnesses,
writlen briefs of thé presenting officer ( P.O) and the charged official ( CO), the inquiry
proceedings, report of the inquiry officer and the representation of the CO against the inquiry
report, aceepted the findings of inquiry oficer in respect of the Article 1 of the charges bul
disagreed with the 1O in respeet of 1L.Os findings on Article I of charges duc lo various
reasons recorded in his punishment order dated 08.06.2001. CAT, Guwahati beneh in it's
judgement did.19.02.98 has specilically stated the Adticle -1 is not proved and unsustainable
i low and st aside the orders of disciplinary authority and appeltate authority to thaat extent.

5. That lcaves Article No.-11 only for consideration. 1.0 inhis inquiry report dated
29 092000 has concluded that charges framed under Article =11 is partially proved (o the
extent that out of 6 GHSBO's ( carlicr known as HDBO) wlleped not te have been inspeeled.
non-inspection of three B.O’s, namely Kamang Kanching, Pushing and Shangshak 1.0 could
only be proved.

The 1.O has based his findings of non-inspection of 3 out of 6 GDSBO s alleged
not (o have been inspected on categorical oral and written statement of Shri L.Ito Singh,
GDSBPM, Kamang Kakching 13.0., Shri. Yarngai, GDSBIM, Pusning 3.0 and Shri V.S. Viucise,
GDSBPM, Shangshak B.O that their offices were not inspected til} 25.09.97, 09.1097 and
Sept. 97 respectively. C.O has pleaded that the deposition of the three GDSBPM’s suffered
from shortcomings of (a) The original letter stated {o be written by them to the SI'O’s,
Imphal were not shown to (hem at the time of deposition. (b) The evidence arc not conclu-
sive. The C.O further added that inspection of a 3.0 cannotbe conlirmed only on the basis of
oral statement of a BPM who does not constitute the establishment. Theic are otherstalTand
equally relevant material. The 1.O did not agree with the averments of the C.Os as photo-
copies of the fetters writien by 3 GDSBPM’s of Kamang Kakching 3.0, Pushing B.0 and
Shangshak B.O were shown to them at the time of deposition made before the 1.0 and they
admitted that these documents were wrilten by them and sent by them to SPO’s concerned.
The 1.0 has further stated in his inquity report that these evidences can not be stated to bo non-
conclusive simply on the ground that no other staff of these offices were produced as wilness.
1.0 further held that GDSBPM?s being in-charge of the respective B.Os are mainly concerned
with the inspection and without them their offices can not be inspected while other stalf of
(he establishment may or may not be present. He further stated (hat unless the veracity of the
deposition of a witness is in question, no collaborative evidence is necessary. The other
alleged shortcomings pointed out by C.O has been discussed in detail by the 1O in his inquiry
report did.27.09.2000 and most of these were found to be extraneous and not having a bearing
on the case.
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0. Alter carelully going through the various records relevant (o the case like the
cIL..gcshect, deposition made by state witnesses, written briefs of the P.O and the C.0, the
inquiry proceedings , report of (he inquiry officer, representation of the C.O against the
enquiry report, the punishment order passed by my predeccessor dtd.08.06.01 and the CAT
judgement d1d.07.08.2003 in OA N0.59/2002, 1 am of considered view that 3 B.Os namely
Kamang, Kakehing 3.0, Pushing 3.0, Shangshak 3.0 were not inspected by the C.O on the
dates shown by the C.O as reflected in his forinightly diarics. The factolnon-inspection of 3
GDSBO’s could not be established as GDSBPM’s of Changaraj B.O, Siravakhang 13.0,
Nungshang B.O could not attend the hearing on account of one reason or another. The charges
of non-inspection and showing, them as inspected falsely is aserious omission. One ol the
prime dutics and responsthilitics of an LRO is o inspect the Post Ofhices allotted o i and
submit the inspection reports in time. But, Shei Hazarika failed to carry out this major dutics
and responsibilitics of an 1.2.0, while working as SDI(P?), Ukhrul sub-division between 29.01.96
(0 31.01.98. Further, he tried to mislead the divisional office, Imphal that these three (3)
offices were already inspected on different dates as mentioned i the article of Charges 1
( Para - 2). Such type of irresponsible behaviour and conduct is not expected out from a
responsible officials of the department like that olan 1.P.O. After going through the case very
carcfully and considering all relevant fact, I am of considered view that the following
punishment should be imposed on Shri §.B.Hazarika so that this acts as a deterrence for his
future work behaviour and conduct. 1t is hoped that he will take the punishment in the right
spirit and try to transform himself in to a responsible and dedicated official of this
department. '

ORDER

Therefore, 1. Shri. Rakesh Kumar, ‘Director of Postal Services’, Nagaland Division,
Kohima and (he disciplinary authority hereby order that the pay of Shri. S.B.IHazarika, the then
SDIPO’s Ukhrul Sub-Dn., now posted as C.1, divisional office, Kohima (U/S) be reduced by
three stages from Rs.6650.00/- to Rs.6125.00/- in the lime scale of pay of Rs.5500-175-
9000/- for a period of three years w.e.f 01.06.2004 with cumulative cffeet. Tt is fint.cr
directed that Shri. S.B.Hazarika, C.1 divisional office, Kohiina, presently under suspension
will not earn increments of pay during the period of reduction and that on expiry of this pe-
riod, the reduction will have the effect of postponing his future increments of pay.

()

e

f(.
(Rakesh Kumar)
Director Of Postal Services.
Nagaland : Kohima - 797001,

Copy to :-

I The CPMG (Inv.), N.E Circle for information.

2 The Postmaster, Kohima 1.0 for information and necessary action.

3 The DA(P), Kolkata ( Through the Postmaster, Kohima H.&)

4; The Dircctor of Postal Services, Manipur, Imphal for inforntation.

(5)—Shri. S.B.Hazarika, C.I, divisionu\ Olfice, Kohima { Presently under

suspensnon‘) v )

6) I of the official. Gl \ﬁ.,{f Ma i A

7} CR of the official o y Q ] ) P

8) Office Copy. (u/ i ,)/«/od/p} K/% e )‘»Q?:z,,,;', A AT

(.
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27.1.2005 Present 1 The MHon'ble Mr. K.V. -
. prahladan, Member (&)

e
None present for both the
" parties, ' '

The application for regulurisa-
tion m¥ the period of suspensation. The =~ T TTTr
applicant was suspended vide order
dated 17.4.1998 (Annexure -~ A-1l). The

sugpensation was revoked on-31,.12,98

{Annexurs - A-2), His twc representatcy
tions (Ahnexures— A=) & A=5) have not
baen given reply. The Rezpondent No. 2
1s directed to'yive reseanoed and
gpeaking srdux roply of tho reprasent-
) #ﬁidn dated 10.08.2003 (Annexure -A-3).
The Chief Postmaster General, N.E.
Circle, Shillong s direci=d to give
réagoned ond cpedking veply of tha -
i reprosentatior. dated 23.2.2004 (Anne-
' omo xure - A-5). The reply SF these two
raprusentations shall bo glven withir

i

0 ,

f
three wmonths from the udte vf recelut

- (SR of ‘this order.
e W

fﬁfﬂ . . The application thus stands
. disposed of. No order as to costn.

Wertified 18 ‘“}1
wawfoia 9fd
).

Sel/MEMDER(A)
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DEPAICTMENT OF POSTs 1 INDIA
OFFICE OF FHE CLBEF POSTMASTER GENERAL
NORTH EAST-CIRCLE ;: SHILLONG- 793 001
No. Vig/t.C-12/04 (C/.T) Did. at Shillohg- I, the 8" Seplember, 2005,

I, Disciplinary 1 seeding under Rule 14 of C.CS.(C.CAL) Rules, 1905 was initiated by
the then Dircetor Postal Service, Manipur Division, Imphal, vide his Memo. No.
Diaey/SOIPOs-URhrad/O7 did. 19.2.1998 against Sri 8. 1. Fazarika, the then SDIPOR,
Ukhrul Sub Division under Manipur Postal Division.

2. Consequently, said Sri S0 Hazarika, SDIPOs, Ukhral Sub - Division ander Manipuy
Pastal Division, was placed under suspension by the then Dircctor Postal Survisces,
Manipur Division, Imphal, vide his memo. No. H-4/LE/GENL did. 17.4.98. ‘with
immediate cffect’, :

3. Said Sri S.B. Hazarika was ordered lo join on transfer as C.l., Divisional Office,
Nagaland, Kohima, vide Circle Office memo no. Staff/8-72/83 did.22.10.1998 and as
such the aforesaid suspension of Sri Hazarika was revoked by the then Dircctor Postal
Scrvices,  Manipur  Divisien, lmphal, vide his memo. No. H-4/LE/GENL
131121998, with immediale clfect’. Since (he Disciplinary Procceding was nol
completc, the period of Suspension w.c.[.18.4.1998 (0 31.12.1998, was nat regularized.

4. On completion of the Disciplinary praceeding, the new_ Disciplinary authority, the
Direclor Postal Services, Nagaland Division, Kohima, awarded said Sri 8.3, Mazarika,
working as C.1., Divisional Office, Nagaland, Kohima, the penally of ‘Reduction in Pay
by three . - . slages for a perind of three years w.c.f.01.06.2004, with cumulalive
effect and without any increment during (he period of reduction, vide his memo. No.
Rule 14/5.B. Hazarika dtd. 24.05.04. On appeal, the Appeltate Authority reduced the
quantum of penalty and imposed penalty of *Reduction ol Pay in one slage for a period of
four years withont cundative cifect, vide Circle Office, memo No. Stafl7109-9/04 did.
26.7.2005.

5. Since said Sii 5B, Vazavika was awarded major penalty on completion ol the
Disciplinary ' proceeding and on appeal also, his suspension during  (he period
w.c.l.18.4.1998 10 31.12.1998 was “Totally justificd”. However, to regilarize the period
of suspension w.c.[.18.4.1998 to 31.12.1998, as requived by F.R. 54-B., | incline to pass
the following Order: _ R e——

ORDER
1, Sri Lalhluna, Postmaster General, North East Region, Shillang, do hereby order that the
period of suspension of Sri $.13. Tazarika, w.c.l. 18.4.1998 (o 31.12.1998, while he was
working as SDIPOs, Ukhrul Sub Division, under Manipur Division, will be treated as “leave
as admissible.’ ‘ . (

{:Mhlmm)")
Postmaster General
"North east Region
Shiltong-793 00
Copy t0: G-
Q}&\’tl) Sri 8.B. Hazarika, :x-C.1., Kohima. Vill.-Anandapara, P.O. Sabroom-799 145,
S. Tripura )
2) The Dy SPOs, Kohima, with reference to W7 letter No. FS/CAT/SE
Hazarika/mphal did. 31.8.05.
3) StafT Section, Circle Office, Shillong.
4) Spare.
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Department of Post : India
Office of the Director of Postal Service
Nagaland : kohima - 797001.

[

Ne.- FS/CAT/Hazarika/lmphal Dated at Kohima the 21-07-2006.

To,
Shri S.B. Hazarika (Ex-CI, Kohima) {4, /\l\jg
Anandapara N y
PO-Sabroom — 799145 el
Tripura.

Corrigendum

Sub:- Regarding suspensiion period of Shri S.B.Hazarika (Ex-Cl), WEF-18-4-98 to
31-12-98 to be treated as “lcave as admissible”.

Ref:- This office memo of cven No. dated the 16-06-2006..

In partial modification of this office memo referred to above, vide which you were
granted —
£.L. = 48 days — for the period from 18-4-98 to 4-6-98
E.O.L. = 210 days — for the period from 5-6-98 to 31-12-98.

However, as per Postraster, Kohima HO, letter no.- 1-1/Service Book/04-03, dated
the 17-7-06, you had no leave at credit for the period from 18-4-98 to 31-12-98
And accordingly the leave for the period is adjusted as appended below —

E.O.L. = 258 days - for the period from 18-4-98 to 31-12-98.

(I.Pangernun ysa &)
Director of PostalServices
Nagaland : Kohima - 797001.
Copy to -
1. The Postmaster Kohima Ho, with reference to his office letter referred
to above. For information and necessary action.
2. The P/F of the Ex-Official.

3. .= Office copy.

(l.l’angcAmgg:tfgf
e Director of Postal Services
ey Nagaland : Kehima — 797001

-‘p’l LIFL
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To

The Director of Postal Services,
Man;pur,»Imphal- 795001, . B

[
o

Sub 1~ Regularisation of period of Susgpension from
14/5/98 to 2/2/99, e :

Ref 1~ 1) Your Memo Bf puopension No, Ha4/LE/GINL, dtd,17-4-90,

2) Your Memo of revocation of Suspension No, H~4/LE/GENL,
Dated Imphal, 31-12-~98.

Sir,

Most humbly and respectfully I beg to state as
£ollows on the above subject for your early action plrase,

1. That, while I was functioning as SDOBOS, ,Ukhrul
sub-Division, Uxkhrul, Manipur ($996-1998) I was
placed under suspension by the DPS,Manipur,Imphal
on Contemplation of a disciplinary proceeding under
Sub-rile (I) of Rule 10 9f the CCS(CCA) Rules, 1965
Vide suspension Order No, H~-4/LE/Genl dtd. Imphal,

.;7r4-98 which was given effect Erom 13.5.98 (Aa/N),

2. That, the sald Order of suspension was revoked by
tae DPS, Manipur, Imphal pending investigation Vide
revocation Order No, H-4/LE/GENL, dated Imphal 31.-]12-98
and I was transferred and rosted as C,I. ,Nagalend,
Kohila on revocation of the suspension Order.

3. That, on revocation of the suspension Order 1 re joined
: duties on 2/2/99 as C.I1,, Nagal and at Kohima termina-
ting suspension,

4, That, neither any charge-sheet has been served to
me in connection with that suspension Order nor any
Order was Jssued after reinstatemant i-

(&)’ regarding the pay and allowances to be pald to me for
the period of suspension, and

(b)  whether or not the said peridd be treated as a period
spent on duty;

as the re-instating authority is reguired to issue the alove
Orders under FR-54-B and {n this case, the DPS,Manipur was the
reinstating authority as the Order of §. -vension was revoked by i
him and so he was to issue Orders on (s, & (b) abowe,

5. That, as no charge-shect was served on me within 3
months subject to a maximum of 6 months from the date
of suspension as per rules and in as much as 5 yrs
has elapsed without any charge-sheet from the datee of
suspension the Order of suspension deems to have

( Contd.,..to page No,2 )
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been un justified and so, on consequence, I am entitled
to full pay and allowances for the period of suspension
and the sald period of suspension deeins to have been
treated as the period spent on daty, for all purposes,

. I have, therefore, earnestly requested you
kindly to issue orders under FR-54-B regul arising
the period of sugpension and for this act of your
kindness I will ever pray. ’

A copy of the Order suspension dated 17.4.98
ond a copy of the Order of revocation dtd. 31,1 2.98
are enclosed as ready reference for your kind perusal and
action jlease,

Enclos= ’ Yoyrs fai7hfu11y,
1) Copy of Suspénsion
Order dtd, 17/4/98, Y
( 5.B. HAZLIUIKA)Y,

2) Copy of revocation C.I., Nagal and,Kohima,
Order dtd., 31,12.98, Now U/S at Iinphal,
¢/0.4, Bastmatary ,
ASPOS, Tmphal,

Dated :~ 12/8/03,

nf
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The Chief Postmaster General,
N.E,Circle, Shillong- 793 0Ol.

Regarding Non-regul axising the period of
‘suspension from 14,5,98 till 01,.2.99 by the
DPS, Manipur, Imphal,

DPS, Manipur,Imphal's Order Nosg''t-

1) H-4/LE/Genl, dtd. Imphal, 17,4.98 (Order of

Suapension),

2) H-4/LE/Genl, dtd. Imphal, 31.12.98 (Order of

revocation).

Most humbly and respectfully I beg to state as

follows on the above subject for your early action please.

1o

2.

kg

4.

(a)

(b)

That, while I was functioning as SDIPOS ,Ukhrul
Sub-Division ,Ukhrul ,Manipur (1996-1998) I was
placed under suspension by the DPS,Manipur,Imphal
on‘contemplation of a disciplinary proceeding under
Sub-rule (XI) of Rule 10 of the CCS(CCA) Rules,1965
Vide suspension Order No, H-4/LE/Genl,dtd,Imphal,
17/44/98 which was glven effect from 13/5/98 fA/N).

That, the sald Order of suspension was revoked by’
the DPS, Manipur.Imphal pending investigation Vide
revocation Order No, H-4/LE/Genl, dtd, Imphal 31/12/98
and I was transferred and posted ss C,I,,Nagaland
Kohitha on revoc-ation of the suspension Order,

That, on revocation of the suspension Order I re joined
duties on 2/2/99 as C,I., Nagaland at Kohima texmina-
ting suspension,

xEpRXdEiRPXxRRA

Thét. neither any charge-sheet has been served to
me in connection with that suspension order nor any
Order was issued after reinstatement 3=—

regarding the pay and éllowances to be paid to me for
the peisiod of suspension ,and

Whether or not the said period be treated as a period
spent on duty;

As the re~instating authority is required to issue the

above orders under FRe54-B and in this case, the DPS JManipur
was the reinstating authority as the order of suspension

was revoked by him and s0.'he was to issue Orders on (a) & (b)

above.

5.

That, as .no charge-sheet was served on me within 3
months subject to a maximum of 6 ronths from the
date of suspenajon as per rules and in as much as 5
years has elapsed without any chorge-sheet from the
date of suspension the Oxder of suspension deems

to have been unjustified and so, on consequence,

(Contd...P/2)s
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I am entitled to full pay and allowances for the
period of gsuspenslon and the sald period of suspension
deems to have been treatcu as the perlod spent on duty,
for all prupose.

6, Thav, I made a representation. to the DPS,Manipur
Im:'al on 12/8/2003 followed by reminder on
15 ©3/2003 stating everything on the subject; but
to 0 action at all,

I,have, therefore, earnestly requested you kindly
to look into the matter personally and cause to issue
necessary orders as €arly as possible as it is feared that
the matter will be loest sight of in course of time if not
attended to in time as I .have limited years service.at hand,

Eﬁlﬂ- Yours faithfully,

1) Representation dtd. ézﬂ. ! 0
12/8/03 with its LS 205 '
enclosures. . (S.B. HAZARTIKA),

c.I, Nagal and.Kohima(U/s),
C/0, U,Basumatary,
ASPOS, Imphal- 795 001,

B e

2

../ \4



