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en him by erderxd dated 19.1.1994, He
gdied in harness en 13.4.2601, The appli-~

cant has sought all the pensienary bene-
£its of his late huswkand as well as

.mpassionate appeintment threugh this

’°“°’6‘“

When the matter came up fer admi-
ﬁsion. it was peinted eut the te the

t-unael fer the applicant that multiple

eliefs cannet me granted in ene O.As

herefere ceunsel fer the applicant
usmitted that as far as cempassionite
peintment in prayer 1 is concemned,

e is net pressing the same and he will,
ess it mefere the appropriate foerum.

ﬂ s statement is recerded, New What re-'

m j.ns te be decided is all the retirm-
m

%m: menefitse. Ceunsel for the applica-
peinted cut that in Annexure-AS5 the

teuperary status has been conferred te

te the applicant w.e.f. 10.6.1994 and
he died in harness in 2081 and 7 year®

peried is there as temporary status
emplyee, If his service is reckened
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24, 1.2006 for the purpose of pensienary benefits
" he is alse entitled te the pensionery
and ether x_'etiranent. b_eqefits_.,,

Contd. '

. o Mr.A.R&haudkmri. learned Kddl.c.c.
s.c. teek notice en Wehalf of the resgpen-
jden:s and he weuld like te. £1le statement
cbnsidering the larger 1ssue invelved in
this case I admit the e.}x. 8ix weeks
‘ “time is granted te the respandenta te
’( ,c.zcile Btatement, - '
Post/pn 7 3 20!6.
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0840642006 When the matter came up for

hearing, Mr. @. Baishya, learned Sr.
CeG.S.Cs for the respondents submitted
that he has already filed written
statement. Learned mxzmx counsel for
the applicant submitted that he will
be satisfied if direction is given
to the respondents to dispose of the

. Annexure = 7, Learned counsel for the
respondents opposed the same and
submitted that since written statement
has been filed, the matterﬁsto be
heard on merit., Learned counsel for

" the applicant is at liberty to file
rejoinder, if any.

pPost on 23.06.2006.

Vice-Chairman
mb '
23.6.2006 post ‘Ehﬁ matter on 18 0702006
granting time to the applicant to file
re joinder, if anye.
A‘\a...,_..ﬁ.....----«
vice~Chairman
‘  bb
18.07,2006 - As a matter of last chance two
_weeks time is granted to the applicant
to fiie rejoinder.
. Post on 03,08.2006.
L _ , Vice=Chaimman
mb ”

\Learned counsel for the applicant
Yated tine to file rejeinder.
Rost on ™ 4,08,2000.

. NS
Membar Vice=~=Chairman

mb
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O.A. 19/2006

03.0822006 Present:Hon'ble Sri K.v.

J\ . .. Sachidanandan, WixesuCng—
Vice=Chairman,

Hon'’ble Sri Gautam Ray,
Administrative Member,

Learned counsel for the applice
ant submitted that he has filed the
written statement. Since it is a Sire
Bench matter post on 24.08.2006.

e coce Vo Raachy,

kv hecowime | ?%/
O ember Vice=Cha i rmem

2 " mb
X3-Bo |,

¢ 24.08.2006 Present: Hon'ble Sri K.V. Sachidanandan
Vice-Chairman.

Learned Counsel for the Applicant
submitted that he has filed rejoinder.
dhe Gd/;e. 1s mﬂ%— 'Pleadings are over. Post on 12.09.2006 for

Lov Mmrw? - hearing,
920

w4 ' Vice-Chairman

'/mb/ , )
12.9.2006 ' Counsel for the applicant reque
for further time. Let the case be
posted on 15.9.2006 for hearing.

W

Vice«~Chairma
bb

1549406 Pest the matter em wji.i/

. e Vice=Chaigman
- u - .

-

i 19.09.2006 Present: Hon'’ble ¥ K.V. Sachidanandan

When the mat came up for
hearing, learned Counsel the Applicant

would like to produce c documents

to prove that the Applicant has got servic
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19 09.2006 Preqent Hon'’ble Sri K.V. Sachidanandan
V1ce—Chmrman

When the matter came up for

hearing, learned Counsel for the Applicant

would like to produce certain documents

to prove that the Applicaxit has got service

earlier. Let it he done.

‘Post on 06.11.2006. ﬂ_/

Vice-Chairman
.. . [mbf

6.11.2006 At the request made on behalf
of the learned counsel for the appli-
cant the case is adjourned and posted

on 14.11.2006.

Vice~Chairman
kb

14.11.2006 Present: Hon'ble Sri K.V, Sachidanandan
Vice-Chairman. ‘

Learned Counsel for the Applicant —
has now filed rejoinder in which learned
Counsel for the Respondents wanted time

to go . through the same. Post on

.« .21.11.2006 in the hearing list.

Vice-Chairman

jmb/
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After hearing the learned ceunsel fer
the parties, the ceunsel fer the respendents
has submitted that the applicant hées filed
twe rejeinders and incerperatcd additienal

pleddings and alse decuments mentiened in
in the rejeinders, which has net keen
mentiened in the 0.A. The ceunsel fer the
reapendents has submitted that tlese facts
are net berne sut eriginally in the 0G.A.
The ceunsel fer the respendents wants te it
file additienal affidavit in reply te the
rejeinders, Pest the matter en 13,12.064

Vice-Chairman

Post the matter en 11.1,087.

Vice-“hairman

_ Counsel for the respendents praysd
for adjeurnment due to his perscnal

difficulty. Post the matter B.@?.

Vice~Chairman

Pest th matter for hearing on
24,.1.67, Z/
Vice~Chairman
24.01.07 Mone for the applicant.

Post the matter on 13.2.07 b\

Vice-Chairman

m
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B 13.2.07 The counsel for the parties has got
some personal diffieulty and prays for

adjournment. Post the matterlon23.2 07.

Vice-Chairman

CIm

$23.2.2667 As a matter £ last chance thef
' matter is poested en Y6.3.2047,

22 , o ' Vice-Chairman
K3 2O | . ‘ T
6.3.07 None for the applicant. Post the

M\L ClLe 1 g \éaaaﬂv(}\ mgttzer on 28.3.07. & - -

Vice-Chairman

Er30Z -
| Im
3"\L Cane ¢4 keacly, ~ 283.2007 ) Post on 5.4.2007. | )

L}

m‘ ' I 'Vice-chairméln

o _ bb 5 -'
dhe case g4 reaohy I
%Y ha [, T p'm,g_\ ' ‘ | ‘
10.05.2007 - Mr.G Baishya, learned Sr.C.GS.C. = _|
is present. None for the Applicant.
Y5 Of« - . Let ‘the case be posted - on
‘ 15.06.2007. Respondents Counse],\;,,gj"1l’fi“c .

A Cas,.e \‘5 V2o ; inform the learned counselforthﬁ
o l’\mn,{%gv - d nSEirionise

Applicant about the posting.

/bb/
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17.05.2007

- present for the Respondents. On';'}"‘

/ob/

Mr.G.Baishya, learned Sr.C.G.S.C. is ; -’

11.01.2007 &  17.01.2007  certain =~

clarifications were sought from the counsel

for the Applicant. But learned counsel for

the Applicant is ‘not present to clarify the :

position. But having heard the matter at

length on earlier occasions the case is

reserved for orders.

Vice-Chairman

5.6.2007 Judgment pronounced in open Coufu*;,

-kept in separate sheets.

C——

) ' as
%NW k\(“;c = ' * The O.A. is dismissed in terms of the

/bb/

~order. No costs.

L~

Vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' 'GUWAHATI BENCH

O.A. No. 19/2006

DATE OF DECISION : 05-06-2007

" Smt Laxmi Basfore ‘

et aaaaeeatetnbbeanathaaaannan e aes revereesseeeene o Applicant/s
Sri A.K.Sikdar .
ereeesessesessesacessratanesaansanasavesstsiesrnerstntoesans «.......Advocate for the
Applicant/s
, . -Versus -
Union of India & Ors.
T U PP UE T TS UTO TP PR PPTER Respondent/s
~ Shri G. Baishya, SrCGSC |
.................................................. rererrireeeeneeenaeenns. . Advocate for the
| - Respondent/s

CORAM

THE HON’BLE MR K.V;SACHIDANANDAN , VICE CHAIRMAN

1. Whether renorters of local newspapers may be allowed tg see
~ the judgment ? » , ~ YeS/No

2.  Whether to be referred to the Reportei‘ ornot? - Y%/’No

3. Whether to be forwarded for including in the Digest

beingcompiled at Jodhpur Bench & other Benches ? Y/eé / No

4.  Whether ‘their Lordships wise to see the fair copy of the
judgment | P 4 Y;é/ No.

(Oz /Dv/ike-Chainpan |
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No.19 of 2006.
Date of Order : This the 5th Day of June, 2007.

- THE HON'BLE SHRI K‘.V.SACHIDANANDAN, VICE CHAIRMAN

Smt Laxmi Basfore,
W/o Late Kanai Lal Basfore,
Kanaklata Road, Ward No. 1,

BongaigaonTown,
P.O. & Dist. Bongaigaon, -

Assam, .. ... .Applicant

By Advocate Sri A K.Sikdar
Versus —

1. Union of India
. through the Secretary,
Ministry of Excise & Customs

Government of India,
New Delhi-110 001.

2. The Commissioner,
Central Excise, Morallow Complex
Shillong, Meghalaya. :

3. The Deputy Commissioner,
Central Excise, Dhubri Division,
P.O. & Dist. Dhubri, Assam.
Al
4, The Superintendent of Central Excise,
' Bongaigaon Range,
Bongaigaon, - _
" P.O. & Dist. Bongaigaon, Assam ~ ........Respondents

By Shri Gautam Baishya, Sr.C.G.S.C.

ORDER
SACHIDANANDAN K.V. (V.C)

The applicant has been working as Safaiwala for more than
10 years and got temporary status on 19.1.94 and died in harness on

13.4.01. The claim of the applicant is for grant of ail post death beneﬁts

=
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on the death of her huéband including pension and a job under

compassionate ground. She has made number of representations but

did not get the attention of the respondents and therefore this O.A has

| been filed secking the following reliefs.

i) That this Hon'ble Tribunal may kindly be pleased to
- pass an directing the authority to grant all the post
death benefits i.e. family pension and a regular job
(appointment) on compassionate ground in the
interest of justice. -
2. The respondents have filed a detailed written statement
xcoﬁtending that late Kanai Lal Basfore was not a Iregular employee.
He was‘ a casual worker' and as per CCS (Pension) Rules, 1972,
Pensionary benefit is admissible only to a regular Government servant. -
Since the grant of temporary status to the casual employee/ﬁorkers is
without availability of a regular post, such workers are entitled to only
thdse; Eeneﬁts as are specified in the Scheme for grant of tempora.fy_
status. Otherwise thé family of the deceased ~ten_1porary status casual
eniployee/worker is not entitled to the benefits of family pension/death
gratuity. He v‘vas. granted temporary status as per DOPT’s O.M dated
10.9.1993 and he is only entitled to those benefits as specified in the
scheme. As per fhe scheme GPF and CGEGIS were paid to wife of lai;e
Kanai Lal Basfore. The épplicant is not entitled to family pension/death
gratuity like other regular einployees.
3. Heard A.K.Si'kdallr, learned counsel for the applicant‘ and
Mr G.Baishya, learned Sr.C.G.S.C for the vre’spond.ents. The learned

counsel appearing for the parties has taken me to the various.

pleadings, evidence and materials placed on record. Counsel for the

"/4
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applicant has argued that since temporary status has already been

conferred to the abplicant he js entitled to all benefits. The applicant
has also filed two re;joinders on 17706 and 3.11.06 and further
contended that the deceased was getting lump sum salary of Rs.9’{0/-
per month from the office of the Central Excise, Bongaigaon. The
payment of GPF and CGEGIS does not preclude the entitlement of
other pensionary beneﬁt.s as per -i)rovisions of 4_law. Learned counsel for
the respondents on the other hand persuasively argued that the benefit
scheduled in the scheme alone are entitled to the wife of the deceased
employee and grant of family pension and compassionate appointment

are not within the purview of the scheme.

4. I have giveﬁ due considerati'on to the arguments advanced
.by learned counsel appearing for the parties. Admittedly the app.licant
. was granted temporary status on 19.1.94‘aﬁer his long years of casual

worker service and died in harness on 13.4.01. When the matter cvzame'
up for heaﬁng it wés pointed out that in the apblioation the applicant
has prayed two major beneﬁts:‘reliefsv, one of which is pension and the

other is compassionate appointment. Bolth are not consequentiai to
each other and distinctive and as per prkovisions of the CAT rules it is
not maintainable. TWo prayers cannbt be clubbed together in a single
-application. Learned counsel for the applicant submitted that in that
event he is not pressing compassionate appointment and he may be
given liberty to approach appropriate forum. Now wel are confined only
to the qu.estioﬁ whether the'applicant is entitled to pensionary benefits.

According to the applicant he was in service from 1984 onwards and )

-
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after completion of 10 years of service he was granted temporary status

on 19.1.94. The applicant also submitted representation on 8.1.04 and

t

19.7.05 (Annexures 6 and 7) for granting family pension. The pleading

of the applicant is that since the deceased employee was served on

casual basis and was granted temporary status and regularization by

Annexure-5, who died in harness on 13.4.01 and he also served as

Casual worker prior to 19.1-.94 for long 10 years and the wife of the

deceased is entitled to get family pension as per CCS (Pension) Rules

1972. The applicant is relied on Swamy’s Hand Book 2005, which is

reproduced below : : .

“l1.Persons employed continuously for 23 years
cannot be said to be working on casual basis and
there is a presumption that there is regular work.

‘2Employees appointed by way of stop gap
arrangement and are continued for more than 2 years
who are processing the requisite qualification become

entitled for regularization and they should be

regularized. ,

3.Despite non-regularisation of a casual labourer
with temporary status against a regular post who has
been working continuously for a long period, shall be
deemed to have been regularized on the date of death
of such an employee for the purpose of sanction of
family pension.” :

The relevant portion of Annexﬁre-5 order dated 19.1.94 granting

temporary status to the husband of the applicant is also reproduced

below :
“Please refer to, your  office letter
C.No.II(3)/1/ST/DE//444 dated 21.12.93 on the above
subject. o

The following casual workers (names as
forwarded by the respective officer-in-charge) are
hereby granted temporary status in terms of

Ministry’s letter No.51016/2/90/Estt(C) dated 10.9.93. .

This Scheme will come into force w.e.f. 1.9.93.

L



‘Note : The procedure/guidelines for granting
temporary status to the Casual workers as laid down
in Ministry’s instruction mentioned above is to be
followed strictly.”

The pleading and contention of the respondents is that the grant of
temporary status to the casual workers is without avéilability of a

regular post, such workers are entitled to only those benefits as are

specified in the Scheme. The applicant was paid GPF and CGEGIS

| amounting to Rs.18319/- and Rs.15707/ respectlvely which are the only

entitlements to the applicant. Annexure P I which includes certam

-\

~conditions as stipulated therein. The relevant portion of those .

conditions are reproduced below :.

i) Temporary status would be conferred on all
casual labourers who are in employment on the
date of issue of this OM and who have
réendered a continuous service of at least one
year which means that they must have been
engaged for a period of at least 240 days (206
days in the case of offices observing 5 days
week).

. iv)  Such casual labourers who acquire temporary

“ status will not however, be brought on to the
permanent establishment unless they are
selected through regular selection process for
Group D’ posts.

5. (v) 50% of the service rendered under Temporary

status would be counted for the purpose of retirement

benefits after their regularization.
! + 6. . No benefits other than those specified above
~ will be admissible to casual labourer with temporary
status. However, if any additional beneﬁts are
admissible to casual workers working in Industrial
establishments in view of provisions of Industrial
- Dispute Act, they shall continue to be admissible to
such casual labourers *

The applicant has produced documents to show that he was working in

1991 and 1992 etc. as a casual worker which is not under dispute. He

also cited the order dated 1.8.2006 of the Tribunal in O.A.28/06 for

L
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granting pensionary benefits to a Railway employee. The distinction

between that case and the present case is that the said railway

employee was regular in service but running a short deficit period for

completion of 10 years of service for granting family pension. As per the

» Railway Establi-shment Manual 50% of the service rendered as casual

labourers prior to absorption in the RailWay service could be cbnsifiered

for calculaﬁing pensionary benefits. Here in the given case the deceased

employee was not a regular employee. He was an employee to whom

temporary status was conferred as per O.M. dated 10.9.93. This was on

the stfength of a judgment of the Central Adnﬁr_zistrative Tribunal,
Principal Bench dated 16.2.1990 in the caée of Raj Kamal and o'thers
vs Union ,Of 'India , wherein the _Govez:nment‘ has been directed to
formulate a scheme and Which came into fon;e from 1.9.1993. In the

said ‘schem it is made clear that such a temporary status attained

- employee, will- not however, be brought on to the permanent.

establishment unless they are selected through ’regula‘r sélectionl
process for -Group D -poéts. In othef words they are not Group .‘D’
empl‘oyee. In case of ‘temphorary status conferred employee as per the
scheme if the employee i; selected through a regular selection process
for Group T posts, 50% of the service ;?endex:ed would be counted for
retirement benefit after their re”glﬂaﬁzation under Indian Railway
Eétablishment Manual. Obx;iogs'ly the applicant.had not been selected
through a regular selection for Group D’ post and even at the time of

death he was only a temporary status attained employee as per the

‘scheme. It is also made clear that if he is not a regular employee



k]
obviously he- will not come under the CCS (Pension) Rules. Mere
conferment of te'rnporary'staﬁus as per the scheme does not ip so facto
entitle an employee to get pensionary beneﬁt. Had he been a regular
employee énd if there Was.sorﬁe shor fall for cbmpletion of tenure for
entitlement 'Qf pensibn&y benefits 50% service rendered as casual
worker could have been considered for pensionary benefits. The service

rendered after conferment of temporary status by an employee will not

entitle him for getting pensionary benefit, since he was not a regular

employee.
5. The learned counsel for the applicant has relied on the

decisions in (i) State of Haryana vs. Pyara Singh, ATR 1991 SC 2130

and (ii) Jaco M. Put_huparambil vs. Kerala State Water Authority and

others, ATR 1990 SC 2228 wherein those applicants were appointed by
way of stop gap am;angement and continued for more than 2 years in
service. The facts given in those cases are different and as per the

scheme there is no provision to regularize the service of the employee

holding temporary status after 2 years. On the other hand it is made

clear that such’ employee could be regularized only through due process

of selection. It is not done in this case. Therefore the decisions are not.

squarely applicable in this case and this cannot be relied.

1

6. In the conspectus facts and circumstances of the case I am
of the considered viéw that the claim for pensionary benefit on the

death of her husband in hérness cannot be aOCeded to since he was not

a regular employee as contemplated in the rules. Therefore, the O.A

.
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does not merit and the same be dismissed and accordingly O.A is

dismissed.

In the circumstances no order as to costs.

A g : : — 1
- ( K.V.SACHIDANANDAN )
VICE CHAIRMAN
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b) Respondawts:-Union of India & Ors.
¢y No, of Appligant(S)se oo

. Is the applieatiion is the proper form:~ Yes /y

o Whether name & description. and address of the all the papers been
furnished in cause title %= Yes / pe. o

. Has the application been duly signed and verified i~ Yes / MO,

.’ Have the sopies duly signed %= Yas /}Lo”'.

., Have sufficient number of copies of the application been filed :YesLNo.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .

GUWAHATI BENEH :: GUWAHATI.

¥ Q.

(An application under Section 19 of the Central Admini-
strative Tribunal Act, 1985)

ORIGINAL APBPLICATION NO. 19 2006,
Laxmi Basfore - - : ees. Applicant,

-VS * ™
The Union of India & Ors..

cone Respondents;

:SYNOPSIS ¢

Applicant's husband was working as Safaiwala
for more than 10(ten) years and got tempprary status
by order dated 19.1.1994 and died-in-harness on 13.4.01.
The applicant seeking a direction for grant of all post
desith benefits on the death of husband including pensieon
and job under compassionate ground. She made humber of
representation visle Annexure No. 3, 6 and 7 in conne-
ction of her claim but no order hass been passed dis=~

posing of her claim. Hence this application.

Prepared by.
~a
\o X Salcdoan)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATI.

(An application under Sec.19 of the Central Administrative
Tribunal Act, 1985)

ORIGINAL APPLICATION No. |G /2006

Laxm{ Basfore - Vs. - The Union of India and Ors,

LIST OF DATES WITH INDEX.

:l: Date | Particularé ﬁ;; ggge
i. Petition with [f?(/
verification.
3. 30.5.2001  List of Family 2. |
dependents . _
L, 26.8.2004/ Dése of representation 3¢ |~
18.3.04 o 4 }Q Ié
5. 19.1.94 Date of granting tem- N i
porary status from 5 [13" lﬁ~
casual stage.
6. 8.1.04/ Date of representation 6, 20 -
19.7 .05 ' 7, A2
7. 5.10.05" Letter dated 5.10.05 8. 2 2
8. - Vakalatnama.
} Filed by
Date of filing. 17} .61.0€ . V74

Advocate .



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.

GUWAHKTI BENCH :: GUWAHATI

(An appiication under Seétionii9 6f«the Central Administ-
rative Tribunal Act, 1985)

ORIGINAL APRLICATION No. _JS /2006

Laxmi Basfore

-vs o™

«++ Applicant.

The Union of India & ors, ... Respondents.

DETAILS OF THE APPLICANT

1. Name and Address of the

Applicant,

2. Designation

3. Particulars of the
Respondents.

L4
*

e

Laxmi Basfore.

W/o. Late Kanai Lal Basfore.
Kanaklata Road, Ward No. 1,
Bongaigaon Town, -

P.0. & Dist. Bongaigaon,

Assam.

Safaiwala.

1. The Unfon of India
through the Secretary,
Minfistry of Excise,
Government of India,

New Delhi - 110 001,

2. The Coomissioner,
Central Excise, Morallow

Complex, Shilleng.

3. The,.
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3. The Deputy Commissfioner,

Central Excise, Dhubri Division,

P.O. & Dist. Dhubripn Assam,

4, The Superintendent of Central
Excise, Bongaigaon Range,

Bongaigaon,

P.O0. & Dist. Boﬁgaigaon, Assam,

Particulars of order against which the application fs

made, :-
1. Against the impugned in action and callous

attitude of the Respondent authority in not
granting Family pension and other post death
benefit whatsoevef gccged on the death of the

applicant's husband late Kanailal Basfore Ex.

Safaiwala (Temporary Status) of Central Excise,

Bongaigaon Range on 13.4.01 and also against
fmpugned in action in providing a service on
compassionate ground in the post of cleaning

and sweeping.

Jurisdiction of the Tribunal

The applicant delcares that the cause of

‘action has arisen within the jurisdiction of

this Hon'ble Tribunal.

.‘.3.

Cy.-—
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Limitation 3

" The applicant declares that the apptication
is filed before this Hon'ble Tribunal within the
time 1imit prescribed under Section 21 of the
Administrative Tribunal Act, 1985,

Facts of the case :

b1, That tﬁe;;:applicant is a Citizen of India and
a permanent resident of Kanaklata Road, Bongaigaon,
P.0. P.S. and District Bongaigaon, Assam. The
applicant's husband Late Kanai Lal Basfore was serving
as Safaiwala (temporary status) at the Office of the
Central Excfise, Bqngaigaon who suddenly breathed his
last on 13.4,2002,

- The photocopy of a Death Certf-
ficate dated 24,.4,2001 is annexed

as a Annexure No. 1.

4.2, That the applicant begs to state that after

the death of her husband she is facing extreme

financial hardships as because service of her husband

was the only source of fncome for her family. Her

husband didd-in-harness leaving oid atling mother viz.

Smt. Anjariya Basfore, daughter Smt. Sushila Basfore,

-.C..h.
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A 1ist of family dependents
certificate dated 30.,5.01 is annexed

as Annexure No., 2.

4.3, That the applicant begs to state that she
submitted appiication to the.CQmmissiongr through the
Super intendent of Central Excise and Custéms,Bongaigaon
secking job. In her representation dated 26.8.03 it is
stated that after the death of husband her family is in
acute financial'hardships and unablégmaintain her family
although she has been engaged as'S8afaiwala' on temporary
basis by the Superintendent of Central Excise, Bongaigaon
She has been engaged on déily wage and hardly receiving
monthly of Rs. 700/—v and therefore she is seeking job

by submitting fepresentation; Before her representation
dated 26.8.03 she made earlier a representation dated .
18.4.01 and the same was_forwafded vide No, C No.II(29)
11/ET/PL/DD/2000/3493 dated 18.4.01 by Assistant Commis-
sioner, Central Excise, Dhubri. But no consideration has
been paid 1n this connection.she made her last represent-
gtion dated 18.3.2004 along with an application on

standard form.

A photocopy of representation
dated 26.8.03 {s annexed as
Annexure No, 3.

A copy of Standard form of

application dated 18.3.04 is annexed

as Annexure No. 4.,

L.b4, That..
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L., That the applicant begs to state that a

she also prayed for granting pensionary benefit on

the death of her husband. The applicant submitted her
representation dated 8.1.,04 and 19.7.05 making prayer

for Family pensfon contending inter-alia that her

husband was granted temporary status by a letter No.

C.No. II(7)4/ET-11/91/1096-103(B) dated 19.1.94 with

other casual workers and since her husband got that status
she 1s entitled to get the g benefits of family pension |
and other post death benefits,

A ph#otocopy of order C.NO., II
(7)4/ET .11/91/1096-103(B) dated
19.01,04 granting temporary status

to the applicant is annexed as

Annexure No. 5,

A Photocopies of the represent-
ation dated 8.1,04 and 19.7.05 are

annexed as Annexure Nos 6 and 7

respectively,

b5, That the applicant begs to state despite of
repeated persuation by making aforesaid representation,
the respondent authority have not paid any consideration‘.
in granting either pensionary benefit or a regular
appointment en compassionate ground. The applicant finding

no alternative served a pleader's notice dated 28.9.05

With....
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with a lést request to get all the post death benefits
along with pension benefit and a job on cémpassionate
ground on the death of her husband , Receipt of the
said notice was acknowledged by a letter ¥ C No.II
(17) 1/RT/DD/94/5581 dated 5,10.05 was fssued by C.D,
Bafdya, Asstt. Conmissioner, Central Excise, Dhubri and
stated that .benefits admissiblé to témperary status em-
ployee 1ike the applicant has already ®s granted., The
applicant crave the leave of not annexing the Pleadér‘s
Notice dated 28.9.05 but the letter dated 5,10,05
acknowledging the receipt xfiixdsxe of Pleader's notice
but nothing has been done t{11 date despite of aill

pursuation.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS s

I. For that the learned authority have not paid
any consideratfon upon the prayer of the applicant and
their such callous and indifferent attitude has amounted
violation of principles of Natual Justice, Ruiles az>é?
provisions of law, legal and constitutfonal rights of

the applicant.

1I. For that the applicant begs to submit that
he ks was appéinted es Safaiwala on casual basis and
was granted B temporary status and regularisation of
casual workers by notification No. C. No, II(7)4/ET.I1/
91/1096-103(B) dated 19.¥494 (vide Annexure No. 5).

The ...
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The applicant's husband died-in-harness on 13 .4 .01 and he
also served as Casual workerlgriprﬂjftlg;l%gﬁ for leng 10
XA Ten) years. 7h&§wzgg—;;;?;;ant being wife Q;-;a;g* T
employéé 1S entitled get family pension éﬁa‘dehial of
pension benefit and death-cum retirement gratuity and

family pension under the central Civil Service (Pension)
& Rules, 1972 nop jwelified -

I1I. For that the applicant submits that under

$wamy's Hand book, 2005 referred at Page No. 39 it is

provided the following compilation :-

" 1, Persons employed continueusiy for 2-3
years cannot be said to be working on casual
basis and there is a presumption that there

is regular work.

2, Kp Employees appointed by way of stopgap
arrangement and are continued for more than

2 years who were prossessing the requisite
qualification become entitled for regularisatioms

and they should be regularised.

3. Despite non-regularisatdon of a casual
labourer with temporary status against a re-

gular post who has been working continuocusly

for a long period,whall be deemed to have been
regularised on the date of death of such an
employee for the purpose of sanction of family

pension."

The ..
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The afoeresaid proposition of law is forti€ied
with the observations of the Apex court in reported case
of State of Haryana Vs. Pyara Singh(AIR 1991 SC 2130) .

The points of law is further supperted by another decision
of the Hon'ble Apex Court in Jaco M, Puzgﬁérambil Vs. Kerala
State Water Authority andothers (AIR 1990 SC 2228), wherein
their Lordships have held that employees appointed by way

of stop gap arrangement and are continued for mere than 2
years who were possessing the requisite qualification
became entitied for regularisation kexamx entitiexxfzx and
they should be regulatised.

1v. For that the applicant has not recefved appro-
priate retirement benefits as per provisions of law. The
contention of authority as made in letter C.No. II(17)1/
ET/DB/9L /5581 dated 5.10,05 fssued by the Asstt. Commis-
sioner, Central Excise Dhubr{ giving the applicant benefits

admissible is not true énd justified,

V. For that the applicant begs to state and submits
that the she had been working as Safaiwala since July,2001
and seeking reguliar employment on compassionate grounds as
her husband died-in-harness, She made number of represent-
ations vide Annexure Nos 3,6 and 7., But no order has

been passed disposing of the £ claim although authority
during thisﬂberiod appointed many persons on compassionate
ground. As such the action of the respondent authority has

caused discrimination and injustice to the applicant.

VI. For....
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Vi. For that the applicant submits that the
Hon'ble Apex Courts and various High Courtosopmed.

ghat relief prayed for under compassionate ground

shall be disposed of expeditiously. The applicant

with her old ailing mother in-law and minor facing
extreme hardships to maintain her family. The authority
instedd of giving her speedy relief treating her with

extreme callousness and indifferent attitude.

VII. For that in any view of the matter, the impugnec
callous and indifferent action of the respondent author ity

is not E sustainable in law.

DETAILS OF REMEDIES EXHAUSTED :-
The humble applicant submitted representations
vide Annexure No, 3, 6 and 7 but the same are not

considered.

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER
COURT /TRIBUNAL " i

The applicant declares that she has not filed
any application, writ_petitign or suft regarding the

present matter in any court of law or Tribunal and no ‘
case is pendingjbefore any court, [::

80 Re'ief..o.
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10.

11.

Relief prayed for :-
~ Under the above circumstances eof the

case as stated above, the humble applicant

most respe€tfully prays for following reliefs :-

i) That this Hon'ble Tribunal may kindly

be pleased to pass an directing the authority

to grant all the post death benefits {.e.

Family Pension and a regular job (appointment) _
on compassionate ground in the interest of

justice.

i1) To pass any other order or orders as
deem fit and proper by the Hon'ble Tribunal

in the interest of justice.

Interim Relief Erazéd for -

In the interim,applicant prayed for -

direction -of granting Family pensdon and a
job on regular basis in the interest of

justice.

Details of Postal Order

:2-661 314960
1 —pl- 2086 .

G
h: Payable at s @mu&AfaJdnL{ .

List of Particulars

1. Postal Order No.

(13

2. Date of Issue’

[ 1]

3. Issued from

As per Index,

Verification..
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VERIFOCATION
I, Laxmi Basfore W/o. Late Kanai Lal Basforep resident
of Kanaklata Road, Ward Né. 1, Bengaigaon Town, P.O.
and Dist. Bongaigaon, Assam, presently werking as
Safaiwala on dafly wage basis and being wife of employee
died-in-harness seeking post death benefit, and de
hereby verify that the contents in 1,2,3,4,5,6 and 7
are true to my knowledge and paragraphs 8 and 9 are
beljeved to be true and I have not suppressed any

materials facts.
—

And I sign this verification on this !éﬁday
of January, 2006 at Guwahati.

Guwbhati .

NS e

Place

Signature of the Applicant.

Date
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GOVERNMENT OF ASSAM
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DIRECTORATE OF HEALTH SERVICES
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TO YHM 1T MAY N TERN,
Certify~that the following are swviving family p” Mor of

vave Kemeilel Betfoze | . | __ age 87, _ vears

PP 22 N f?* ~‘§Zd?91 _of villafe/Powmn ﬁ’,.’ ".,;— 2 “: -
/"Tp(%« "'f!’ - \“\ ~9 / .Bﬁﬂ ﬁﬁ-{__)y_:\___ -— .‘3"7(
.$\ f“mw,,;‘-h.“ . _ within Bcngaiaaon/s;ﬂi’]Baip&nari/grtjaﬁgran circle ia
. /, *':'rf \%‘sthct of HBongaigaon (Assam) .

f A e

' 51..c ! :arrfe of the family members | age |relationship i Rcemarks,
- I | Yrs | with the |
R ‘}1 ! | deceased, l

'}'\b' f " ,{ i

!.,j_:; : s-_-«---,. = J !\

L !9,,.,} l.mw'; Bon fr7e | 25 | g
i owh Spch e Besfere €5 /ﬂ&jﬂ»z"f'-
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Extra Asst% Commissioner,
For Deputy Ccmmissione:,
[ _ . Bongaigaon.
Memo 0 JENT :}0/99/pt£,/§2{1) Dated Bengaigaon, the?pﬂ\‘r/.m/ 200).
e 0, f‘},‘i/%* Laxrymcf [)/)/) ]')(

village. ‘Eﬁf)ﬂq" é/ﬂ;m ] i P.O, Qﬂ?’lf’ufu P
District Hongaigaon for information & necessary ac:inn,

a2 Extra thstt C§m15° ioner.
2 S
§ >~ . 31‘ fbc.;ﬁix.? FL%%.LJSid der,
e 30N ) r‘/
o Bongdlgdon. }7 £
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TOs -

Tha , . _r\Cqmmiaﬁignexp
5 &fﬁiﬁﬁ,ohfilﬁnge

{ Hmh {,- IR .Jc»?,i;( (,(" fred ﬁﬂw( §~ Coodpns,

& r'/k
..

a*ed - B@njaigaaq t 46th Auan

aeﬁg; Letter No. C.No. :x(ssﬁ/ DB /20 ajaszaqu dtd, zo%ﬁ .

' : ch,/?eoa issued from beputy “ommissioner,bhubri. -

\

I have rha honour to submit the following Eew

lines for
your kind- p@ruoal and zmmediate ympathetic action, '

: That Sir, 1 was/am the widow wife of Late. Kana
Basﬁéré"é an Ex=3 afaiwala(ﬁmnporary Sta&hﬁ) at 'he o’
zhé7Cemtral‘Eyc€se .Bongaigaen
on, iﬁth Aptil,ZOGla

. whw auddeniy breatn d‘;is E B@f"
That Sir, at the tise of his deaﬁh,my deceased m
wasg lef& ‘survived by hiu old ailing mether viz. Smt.
o S Baafore{ageé .about 65 Yeata),
T - ushi&z Basiore(aged about 6 ¥

Anjariya
his sole daughter V&&o Smte
care as well as mjaeli)o

O | That Sir, after his death

Qat present all ot A48 have
ke

en sufﬂering from ﬁtaxwatimn due efe] pitianle econcmic
1ccpd*timn” i icourse, the g

upprxnbcwﬁent of * Central. eris@
.-B@nuaiqaon a8 ple

ased ‘to- aliaw me 4o work as
' ' temporary basis at his  office jmmu
’ of my said husbanﬁ and has been pa

’“akaiWQla°-¥
ﬂiateiy after the d@ath

ying a very. medgrew@mg&%»

C s within the r range of m,790/mﬁpupeea Seven ﬁundredjanly '
WGﬂthm o -
- "+ That Sir, T have alroady applied for sceking Job
v ' . bmfcfe You through the asstt. ¢

,uwmissioﬂer sCEX, Uhubri and»t?
Mas duly forwgrdﬂd Lo you vide their Lntter Ho, C*QQV'I
(zsm'ﬂ/m/m,/an/z@ao/mm dtd. 16.4.01, ' Sn

ﬂm.m&:

3

But Sir, uptil now i have been in g da k about
fat@|@f my 8aid appeal, '

the

'. Ceﬂtd°dq.eﬁ¥?.fga_:".-
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( Page ~ 2 )

BG i¢ xelewam; Lo manmom bez@ that a copy of the above
referred - lecﬁﬁx W&s/iﬁ my hand. through your Bongaigaon office
wherefrom ¢ came €0 know that my name hae been enlisted as
‘safaivala’ since the month of July,2001.But €0 my utter
ﬁ&wﬁrmesupﬁﬂ RoW,.no formal letter waa/is issued tn my f@vwzﬁ.

confirming my service as JAisted the reaaowa keat known o the
office, : | 5

Under the facts and circwnstancaea, I, therae
for@,a.@memtly pray that your Goodeelf be
‘ ' - pleased encugh €0 consider my bPrayer and
' ' urther be pleased to aliow me to resume fin
rvices .88 Safaiwala_pavin NG, due 6&&&%(‘5‘ as

PRE floTms and forms AD_your.. depar,mwat ‘:i.ae,
£ alomgm.t.h ail the _Sther Gependant. members -

; ;
o st

os the famﬁly sh&%l hmm no, akt.erna%.m?e o
ed die smg.’ugp

- w“’i“», T Tiwe

aa for thm act of: your kindnese, g ahali
ever pray., '

Yours saltheuil ¥o

o™
L 2EN }

¢ BARME BasroRe

| ‘. Ranaxiata Rcmc’{-gﬂcms;a"gmmn ?
: - «\' " ﬁﬂ@»‘g‘po - & Q‘iﬁf“ “ﬁﬂm@&&q;\ﬁwﬂ ‘:U
| .i' ' - (aesamy e
. # ' h ¢ ?m "“?8-&-3*3@0 . [
f: . . & ﬁ'):?}r @J' dox :
; e Fpe M@‘étﬁmﬁ& @@mﬁﬁaiﬁﬂe;{@ & ¥} ;Gem;xam. Excise & :
CUSEans ,ShdLiong ‘ clse
2 4 F AT
R g&&{i%iéétﬂﬁlfétt?ﬁi‘{é é’f#ﬁ?@v icﬁﬂéﬁﬁl vy C‘&sogﬁ}mﬁrﬁ i
Goverrisof Qs a{ﬁpﬁf&s‘i%«éﬁxﬁ/@ﬁ@&ﬁ‘@mﬁxﬁ ahould k&
VLT &"fﬁ@f ﬁ@t Py foer
GRS ‘1‘”‘“9:5?@%- Sridting ﬁ"l“tru@@ Lons v’ﬁmﬂ may e
- TG SRR ShOrteg wresh g o os

Cetvicey ey,
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Te,
The Hon'ble Superintendent Centsal Excercise ,
Beng aigaon Range.Bengaigaon,

Dt, 18th March 2004

Refs~ Yeour notice vide C.Ne. II{20) 1 /BGIN/2003/ 143,
Subs- Prayer fer previding service fer cleaning and

sweeping the office premises.

Respected Sir,

With réfer,ence to £he subject abeve I have the
honoui: to submit my intentien te previde fer work of
cleaning and sweepeng ¢f office premises of central’
Exercise Bengaigaon Range as per your nerms and provisionse
Necessa;:y,testimenials are annexed herewith, The rate of

wage against Eight hours service may be paid te me at

least B,75/- (Rupees seventy five Jenly,

I hope that your geodself would be pleased enough

te admit this petitien for zllewing me te provide service

under yous
Tjanking you.
Yours faithfully
- " Sd/~ Illegible
' RT.I of
u;\&e
.o ©2 7 (Iashminiia Basfere)




- .8 - A
-~ ey ROIIP o o

o w— — . T e S i o b - R Y

; — S

. T AT N ~
iTxuRE. O

R "
1
-

- s L A U 4
‘;( ° L= -
73w ' . ‘
& 1 .o
1 A -~
I o
H
-4
‘.’A_)- .
T . . K
- ~
ot d '
i r

S . T

.o CUSTOMS AND CENTRAL EXTISE :: SHILLON . T

b ’

AR -".' , . .. . . * v . .b -, ‘ 4 1
b 'f.n"_'_‘. S, N ’ . ' : B ) - e '
ﬁ‘gggag.Ezﬁq-11(7)A/ET.II/91/109R1103(B) . +. Dated:- 19,01.94 -, -

R A o , . o PP

s . The Assistent cocllector . = . . e T e
. [ - Rustoms end,Central gxcise. - T "

; . T . “ e ,.x‘.: é l&"» ’ o
% Dhubrdy Diwrugarh, ’ O e s iy |
TEE L P - . . Lt e, ‘a . e, S i PO

vis 2. Office-in-Charge, 3 Y =

et Mustoms and Central Excise, = | .. - ' oD T S

PR Dawkl, Shellabazar, ' B UCRFR PR
R Lo ok Co cos T
el oo Suadect: - Grant temporary status ‘and regularisation .., b
e , . - ¢= Cdsual vorliers - Formulation of a.Scheme | A
4-’. X n

. LR

A ' % opursuance of the C,A.T. principal-Bench, i .
L : oW Delhd, Judement dated 16,2.50 in the cawp. .

N o °L 5arl Rad Kemal & otners Ve, U.0.7, - ‘1
’ S - S | S o b N
A : Please refer to ycur office lettor ¢ NOLIT(3)1/E2/DE /7
T2 bbb dated 29.12.95 on the above .subjec:, - o (3317 /“,/1_y
‘e, - . e . ' AR
) . R . .. ) R
o i [Ire folloulr ; Casual Woriers: ( nemes as forvardad by '\ ;

e the respective cificer-in-charge) are rerety xpanted Tempolary staln’.
;3_‘win teres of Ministryle setter Mo, 51016/0 45 tt(C) datad 10,9,53, 1.
apr v This Scheme will comé into force w.e,f, ‘ Co

.y’ H
. L A 't

: . + Note { The procedure/guidals for grenting tempow . ..~
h - Fary status to ths Cogual Vorkers as latd dowm .
in Ljnistzy's.InSﬁruction'méntioneﬂ atove is te - i
— 22 Tl cved. striciiy, IR R M
] » ‘4.:-’ . . . . : _"",-; ~;4\.\‘.-’: it . : e ol .’u . - .
S . . B T I A N T '
i; . -_.":_L.NO. . . !.':.:’m OF ‘Ih.“ r:"'.SUAL '\‘.'OR}‘MR ' Y L ‘.- : . :.'-- ! I."' st PN
1 K ; R IV I
L ! et ! N P Y ot
T, ©7-r Dawzi Custsms Statien . S DA
. . . : T . HE R
. — : Sl e
5/5hri - . L L Ty
. . . .. - . ; . : L .
¢, wr . . .. e --_-_-.,2" oLt T
Ar,f/{. Dilip- Ch, Nath " -~~~ Farash R R R
© L #"20 Agnhit Pas. o f=-= Maly
voRe o, ' ‘ IR .
"o ..3e Surlen Singh'. -, imey Jeeeper
i fele ~ " LEE I PR ¢ )
_A\;ﬂ"_... ‘.'.- J . .. '--. LA '. , , ) ; X )
AL ‘ . B O A .
ek team Lo he Ditiugarh o .
L 1t ) s . - . ". ’ ) )
LT B D Prasud Hali,ﬂ‘, -~ Safaiwala
e AT T N T ' '
’ 2.7 8t &ushila Devi ! = . COmem
“os 3., Smti Basantil Basfer - we . do~- ///
eut, ! . ) ’ .,-- “ < . . .".‘;"n 02 ..' ' ' . b L ) .
0’.‘,;.&1‘?..'," R AN SR .Dhuhriw ,:' ' Lo . Do S e o o i ﬂ'-"-"r"—.“‘;.""",“ A . I
il DT TR L e e L e T T -
»oV Y oy om A . . ; e s
L b PRiton Basfer - =+ Safeival ‘
[ e .. - . T » :
éﬁ%%? 2 Paion Kee Mowel K ~~ Farash, D Lo
RV AL - 2. 3 “ry ‘. - -
;‘%,:..2}'%~ LSNPS § {:&:‘& b‘ Iy o ~o O .
LA NPT I o - X
‘{EﬁV 4, iﬂﬂ;anﬂaﬁon? . ——e Q0 mmen v e
N e Y e e et - .
e N DA flag £y -~ Safeiwala '
5t . - :
'.—'-" - ’ ) \? v B
! ‘_‘ K4 ' 3., Vet
i’ ". "‘" \-‘ ‘.‘:.-." * 3
. ] ) R contdoo 0 QP/ZQ'"-
';‘_ e S... "n' . -' -' .,.-.4_,; e ‘:.“
A
N AL L
'.' . ‘. p »
: "
':. .l !




+
> ~'
"’ k% S
% -
~ - .
1
vy, ( . 1)’_{'3-"'-2 ) +h
. ) ke
. et
Py , . T .M
- !'. o R - " ———r - e vty o a0 ). -~ ,‘ "
SL.NC. HAZE _OF IS CASUAL wotzen :
——— . B R T Y g e B RS et 43 e 4 e e s e ¢ 0y Ty
- i . . I . . Dy
K - _S/Shr.. SRR R
g~ c . 4 K ' N - -
XO. Dhasnu Ram Sahe -—= Varzcn T R T
. 7; Fis. Maya lTeor .. Farasn . ’ ;‘
8. Tenudhar Lahakar Q- N
. t s .
9.mﬁanailal Eagfore T Safaﬁhald gl
P - g_,&__“:: ——— i - e } ¥
10guhancswar ROYZ . ¢ .. Ll Fapam - v
to. : i
11+ Ramu Teor “-do-- ' f‘

.d.-Gutung Basfore - "-Sareiwala . ' : g .
. ; . N - . T enpe
12, Banthasa Basfore ? e

~~go--- A LI A

i . . - . oL - e ‘_,}:
1. tenok BalniY1 =GO ~nn , S : R ”r
: : PP Lo T
15, « Basfore.. g e o mome o IR DL T T B el
X“]s IJ Coal Rm "Das _ ) " emdone . P '.‘..'.. cL " e EI» sy 4 ’
A - - ' . SR ahm
. DT AT
. L o . ; "ot : . : ‘} RS
- T.CEet 0 Sheilabazar T : T
&, . LT . *+ b L) .~ sy
1.4Duni 12ma "~=. Farash, e e
- ’ ‘ o R
:‘ t Cont AL PR 1Y

T B ~ . - b Saf/=(EVA M, R" HYNNIWTA% .,z“ ".'*"_f;
e . ; DEPUTY: CALECTOR (Pav) * 5 : ¥')
HT R o ", CORTRIS & CENTRAL EXCISE: SHILLONG p{

NP . . ST TR
7. . ‘ T
Lo B0 96 gy -2k Dated:'-(O’H‘%'r' N
'j.g' ~ + Copy forwa:ded for information nnd necessary action. to 3l ﬁzfv".”

. 1. The Supc’fn{nn6r~*, Tech, /An rvasion/Anti-—Smgg /CLstOms, g
N - Central | ,YCLSQ/(‘.tquJ

L] .

' "he Inspector, Cern.ral Ex- isLM{ycgm KW"’W'{M /‘-C’p'h“ | :
-y % APRO. Mﬂ' £»<c.4t LS &ff’»a ‘25)5%'4"2. |
) S ) ( - s A .\ ) ,“a B

. . \‘.4\\ (1. ,_.,}.'f-'f . ;3\4"« "

o : : _ : ( J. K. .ACHARJEE ) L"-' ERS
, e e : ADUINISTRATIVE OFFAZE cet

o . ‘ . CELTRAL EXCISL ] DHUBRI DIYN ' '

‘DH u B R’  SE . o

.
- . -
B . . , sy
e FEN
Y ' '
i e :
* s N M
e T '
. 5 . [ v
, . - "."‘ .
’ b
. a
i
"
f "
. - weor
‘s ‘ =
) i X ,-"
. S I L .
. .__;.. . L9
. . AAYRS
. SN A
-t BRIt 2 ..
. .
, — . I, .
[P B )
. . 1
3 »
'.": ~
f -
v '

Lot




‘i}- - Z”7A/ : . N

l’ .
‘ ‘ PR I
f e, . IR M
No. 5;0vh/2/90« st {0 ' . T
Gover:.ment of Indta - L .;.ff'- P
: Min. of fir, P,G. and ensions, R SR
T Deptz. cf Per & Tra. o G
AT New ©.:1k:, the 10th Sep.1993- . .77
LTI . .. . . . . . . . . S
"i".*’ . Y . T ‘.:._--.. . e ".I
M, -- -7 . _OFFICE MEORARDUM R TR I
’ - o S vTiiL‘
N ubjoct~— Grant’ of Iémoor;ry status and rc ularisatian.bu il tﬁﬁ‘ﬂf*'
e ,’ﬁ‘ Casual vorkers - fomulation of a- ochem9 T ﬂp;tjfj
T in pars‘ anceé of the CAT, Principal Bench . Llu*Q . ;w--:q§ig4;
w. Mew Dcﬁh‘, Judgerent dated 1{th Feb,1990 in Gy IS
STV the case of Shri Raj ‘Kamal & othﬂra Vs. U O I, L -wf*f, '}"ﬁ

.‘I'o.eo.‘ocoql

%, ’
. PR
. .tnvv"
n

Lo e gL*dnlines in the matter of- recruiﬁmpnt of person on .

a

¥, fally wages .basis in Central Government offices were issued-vide fhia.u‘i
o * Degartnants s 0.1.10, AGO1H/¢/oé-zstt(c) cdated 7.6,1988; Thd’ policy het“"j
o further been reviewed in irne lignt of the judgement of ‘the CAT Drtp~’” 4
.. ¢epal: Bench, New Deihi, delivered on 16.2.1990 in the Wwrit- potition '
oK gileﬁ oy Shri Rej Kemal-ari otrhers s. Union of India and itrhas beer'

-A€ed thet whilec <he existing guidelires contained in 0.M. -Jated - e
1. 21968 nay continue to ra focllowed, the U“Fnt of temporary status ﬂ@ﬁﬁ~
po- ~v the casual crnloyees WnO o are vrcspn‘,y ployed and havewrendereﬂw }%%

7 one vesr of continous service in Centro: f nffices other'than De.
0 partceny o Telecom, posts und Railway: - Pgulateq by~the\sche."
fe me ac aspended, ‘ “ R IR &
20 Mixis.ry of Finuarnse etc, ar- L T bring thé'scheme",' pY
% o theynotice of app01nt‘uq authori+ { ‘v administrative ”2”“
.eontrol and ensuire 1na“ rezrultment ; cuiees 1s done in-
accerdance with »hw puldel rnes conta: e latdd T (H&P‘——‘?hw'-n
Cases of neglryssce sdouﬂu be vicwe: o nd brought “to il ek 4?”
“Ot¢ce o‘ uppropvlavn authquties £, W lug pro pt and suitaulo ac« fﬁ“ﬁ
tiow : . AU R 1N e *ér
. . C . b :h"' SR TR T
' - ) ‘ : -u.-ﬁr:.ni=g oo
c o . Sd/- AT e e ’

: (o pwwon) |
' DIREC 1,1 Tt e

BTSN . . . ) PO . s . : . ; R
SO e Yovt, of lpaig T L
; ‘ , ’ . . ' ) ) . - " “les 1 . ,
o ~ . - - , ,APPEMDIX' S T n Lk
- . - : : - =L e 30
A + + D . . . , e ‘ “,"%f.' 8
e Hepertmentiof DPerg onnax 5 rawnlng, Casu.. Labourgrs(crant o_k teml Lt
i Eﬁﬁf:ﬁ:?ﬁﬁauﬁ_ﬁaé“?_sz% risation) Schewe, Dy, [
3 . . . " e —— oo .;, . _- AL
’ :'f‘ y vi e - Al ~° - s . " ) ?
i f§*7 schone sna;l 4¢ calied " casual 1Gbourers§Grent of- temporary RRRRANE
A St2tus and Regud ularisatior.) Scheme of Govt, of ndia 93. : R "
v, ot .
fj -nis schere will come fatc force w, e.?. 1.9. 1993 I O .;;g”,
~ . . ' ) o N -
™Mis zcrhene i; applicable to casual 1ao urers in employnenf jn R 5
. he ML?ESter J;odr* ents of Govt, of fnuia and their gttache “L;g’mw
.%fﬂ ;uggrdi? Lo f‘lCL, Gri tne date of is=ue cf ‘hese crders, Buf aEoen ,
Wit A% Shaill not be pnAicublc to casual .woerkers in Pailwajs, Depart--;}qéf L
e Aent ol Telecommmication: arné ieptt. of posts who a2lready have thel S )
gt 06T Zohenes, A Pt
Pz e : : DR
F A 1 '
G FURY
A ¢
. . 'n
Cvﬂtd...ap/Zoao..a . "i.
o Y ¢
ST




Lal Basfor #ho dicd on 13+4-2001 Que to Llincas

vho Was sorving as SYoeper in your Bongaigaern Range

of exise office. My decoace? hucbend left bohind  him

’ myself and cno minor doughtor and mrothor oiow A0 4o

e not ¥nowm to me vhat emount will be eanctiones by tho

Gepoktment, cncluddinf pensfonary benmefit arrcsto

if eny, gratuty, leave salary otce Tho 1nfomét ‘ra | .

regording thove thing 48 hichly noeded for cbtaining . - |

. 5 T —
e ST W — e
Lo | X A0 ANvTYIRE: ~ O

p:? // o Te . «/
_‘{ L WY She Bepaty Commissioner, o A -
,‘} = Central exise, Dhubri Diviocion. :
’?5' et . Dated, szbn the 8th aan./o4. '
- - Bubject e Prayar for suppiying infomation in :
¥ connection vith pempionary bencfit renc X
4 - | due to Lte Kanai Lal Basforcs Stece—ox
. bompalgacn range, . 5
- Bir, T
. :
P With due respect and humdlo cubmicsion X have |
the honour to state that 1 am the widow of iLe Nonal ‘
|

- -

> Succeooion Cortificatos
W \ ‘ . . .
Under tho thove facta and circumstances 4t ‘
5’.0. praycd that youo would be kind cnough i@ Co :
oupply information respectively as ¢o that orsun '
my hucbond shall yct after his death, sexd for
their act of kindnesc 't shall ronodn grestful o
. Ye .
~ | ‘
: _ ,}’Qum falthfully,
- b . (; - . v')
o { IAXKZ *BMSUOR }
%/Ce 1Ze Ranad 1N}
Basfors
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ANMZ{URE- /

To, _
The Cormissioner
central Excise

Morello Compound
Shill@mo

Datns 30/8/2005

Refs my earlicr Letter dtd,.19.7.05
Subg Appeal{Reminder). ’

-~

Respccted Sir,
/ith dua respect and hugble submission,T beg to inform

' you that my husovand Late Kanai Lol basfore,ix=Safaiwala(Tenporary)

status)of Central Excise,Bongaigaon Range suddeniy expired on
13,4.2001 at 1-00 A.M..A8 such, I weuld like to lay the following

‘fow lines for your perusal and cympathetic consideration,

That S&r, my said husband viz, Kanai Lal Basfore(since
deceased) who was a Gafaiwala wcrkea under you temporarily for
many & Years till. hlo death.It is pertinent to mention hore that
in the letter address to the ABsttycollector,Customs and Central
Excise,Dhubri vide MOeCoNOWIT(7)4/ET=11/91/1096=-103(B) dAtd. 19.01.

«94 wherefrom {t 18 ruvealed that niy said husband had alsc got the

temporary status alonjwith other camual workers,

That Sir, 1 am £inding hardship to maintain my family
consisting of one Little daughter ani olé aged motherein-lav as
I have no source of income, . s, ‘ -

That &ir, oy husband had to maintain his entire foamily
with his poor ircome and as a result he-could not have any savings
other then his G.P.F. contribution, , : :

« That 5ir, as T have no alternative source of income
the amount of GPF oontribution and*CoOEG's of .my husktand (since

. decoased) has alroady been exhausted.And now I alongwith my other

family menmbers are living almoet fn statvation,

That Sir,Y have already appliel to you through the
Asstt, Cormissioner, CEX. Dhubrs and the xame to as = forwarded
to you vide letter No. II(29)II/rT/PL/DB/2G00/3493 Atd, 18.1.04
But. inspite of receivirg of my Teprasentation you 444 not
respcnse the same which causc cclzssael loss and injury toc me,

That Sir, Y come to know trom reliable soulces that
persons employed contfnuously for 2«3 Years can not be working

‘Oon casual basis and there is a presumption that there is regular

work.4in ‘'that svent ry husband had got the tenporary and regular
Worker status in the vcur 1994 vide your said Office Memoranium
dtd. 19.1.94.For which I am entitlea to get all the benefita such
Family pPensicn and otnher postedeath bepefits whatosever a.-crued
due to the doath of ny said husband,

I,therefoie,zcivently pray your Honour
would be pleascd cnough to considexr my
Carc ymEXEX on husanitarfan ground go %~.at
I nay get all thic uenufita mentloned ch—vo
ac corly as possible & oblige.

Thankin, you,

Yours <feithfully,

a { LAXMI BASFORE )

w/0 Late Kanal Lal Basfore
Boagaigaon Town,

P.Oes & Dist,Bongaigaon,Asss
Pin=-783380, B
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OFFICE OF THE ASSISRANT COMMISSIONER OF CENTRAL EXCISE
DHUBRI DIVISION 2: DHUBRI :: ASSAM '

. II{17)1/BT/DB/SL/ 558/ | Dated :- 79/&5" By

,. | 1B

%@ﬁhﬁﬁﬁw‘*Sri-Ratan‘Debnath ' é@:

. B.A. { Hesms) L.L.B o
ZAdvacate '

‘Bongaigaon,JCqurt

Sub 3~ Netice under sectien 80 ef Civil Precedure ucde,1998,'

8ir,
~ Plase refer te ysur letter dater 28,9.65 on the abeve subject, -

Ir this cempectien I am te state that the benafits a&uissibie

te %euparary statusqenployes.haa glready been paiﬁ te ysur client .
“Thigis for yeur infarmatiea .

AN

e GERT
.‘,“;,
&
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DISTRICT: Wfp\/

VAKALATNAMA

oL

AT &
IN THE GAUHATI URT i
(THE HIGH COURT OFE -ASSAM, NA , MEGALAYA &,
MANIPUR, TRIPURA, AND ARUNACHAL\\Ec
PRADESH)
O. 4 . NO....IQ... OF200¢ . 2

¢ e . f' v W
W\/\ &Méﬁr Appellant S % X §
Petitioner [\\ 9 §
=8
=

-Versusw £ e £
W Respondent
/ he lpadv /70 Opposite-Party

men , by these presents that above
named....... M?L\C“MQ‘ .......do hereby nominate, constltutehﬁ)d appomt
Sti..... Hom o D, . A RSl d o 3 A

Advocate and such of the under-mentloned Advocate(s) as shall accept this
Vakalatnama to be my/ our true and lawful Advocate(s) to appear and act for
me/ us in the matter noted above and in connection therewith and for that
purpose to do all act whatsoever in that connection including depositing and
drawing money filing in or taking our papers, deeds of composition etc. for
me/ us and on my/ our behalf and I/ We agree to ratify and confirm all act to
be done by the said Advocate(s) as mine/ ours to all intents and purposes. In
case of non-payment of the stipulated fee in full, no Advocate will bound to
appear and on my/_our behalf. In witnesses whereof I/ We hereunto set my/ our

hand on this ...{ {4 .day of.m..zoog

.......................

N. M. LAHIRI _ASHISH DAS GUPTA SURAJIT DUTTA

B. K. GOSWAMI 7T TP MAZUMDAR SANCHITA ROY
B.K.DAS Pk.- ~"AKr. ROY PANCHALI BRAHMA
BIJAN Ch. DAS PC. L. SUPRIYA KAR
BHABOTOSH BANERJEE B. KAR } ASTHA RABINDRA Ch. PAUL
DWIJEN BHATTACHARIJEE : HARESWAR DAS
Received from the executant, Mr...............ooevenvinienveneennnnnnn, Accepted

Advocate will lead me/us in the case.

N

Advocate Advocate

Satisfied and accepted.

‘s”

Advocate
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FEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, = . '&\\gs
' S )
X

SUMAHATT BENCH, BUNAHATI

O.8. NOW 39 OF 20068 - S -
: o, o R \ .
- L . Smt Laxmi Bagfore
. Applicant

s

S omyg e

Union of Irdis & Oré. . Respondents
. The weitten statement on behaif of
the Respondents above named -
; © B ) < -
_RRETTEN STATEMENT OF -THE RESBFONDENTS .

MOST RESFECTFULLY SHEWETH: R
4. . . That with vegard to the statemepls . made  in
Cpavagraphy 1 oef the instant application the respondents
beg to state that the same are not correct  and  hence
cdenied. . L _ ' T .

'

a. : That. with regard to the statements made in

, o . ' B @ 3
VA R 2 and 3 of the epplication the answering

in)

. vespondents beg to offer no comment .

3. That - with regard to the ststements made in
paragraph - 4.1 . of the application the respondents  heg.

Yo state that those are matter of record rence ey o to
offer no comment.
o T ‘

Coritd. . . F/- S -



L, Trhat as regards to the sthab }

meEnhks  madEe An

ff_)

it

paragragh 4.5 of the application the answering  respon-—

dents nave no comment.

£y ~¥ . o o g ey vy o ped D R - I3 s g Frgpee
&, thiat aE TR ST toy the 15& temerhs mads A

paragraph 4.3 of the application the answering respon-
gdents bheg to state that those are mabtter of records  and
=

e respondents cen not admit or deny the same.

&g regard to thes stabtements made in paraograph

.4 f the instant apolicaticon the answesring respontdsnts

eg to state that bthe contentions the zpplicant are

not correct. bate Hansai Lal Basfore was not & regular

Me was & casual worker. Ss per C05 {Pehsiom

8 % >’ e NPT IR .’. o e pmm ol & 4 = s pd o o pw gen o o - 3u e o ' e s .k»
Rules, 1978, Fensionary benefit is sdmissible o a Govi.

whatus  to  bthe casual

o only £;;:;NNEEnﬁfiﬁF

SBince the Grant  of

status. in other words, the Tamily of & deceased ten—

fo]

nurary status casual employveeSworker is nob entitled

the benefite of family pensionideath gratuity.

respondenis beg to state thabt bthe Late Hanal Lal Hasfore

was not & regular esploves. He was a casual worker. Late

]

Conbod.e . -



Kanailal EBasfore was granted Temporary statnws  as  per

DOFT's . OM dated 10.5.19%93 vide office tetter 0 No.

-...,

Ii(?O&/F.T,IZ/" L/ L0F6—-1033 gated 19.1.19%4. fAs pe
DORT s - OM dateé 10.9.19%2 the casasl worker  holding
temporary status are entitled to certain t nefits mni?
a8 mentioned in para 5 of the OM, Moreover, as per 05

!

(Pension) Rules, 1578, Fensionary bensfit is atdmissible

1

to .a'vafn Servant who 18 appointed on  regular basis.
Since  the grant of temporary atatﬁg to the casual  Eme
plbyé85iwmrkér$‘ iw  without availability of & vegular
posts, such workers are entitled to aonly those benefits
as are specifisd in the schems for grant  of tempucary

ﬁtetuu. 1n other words, the family of a deceased castial

worker having temporary status is net entitied to  the

benefits of family pension/death gratuity like vegular
Emp L oyEe .
& copy of the offics MmEmoT &TICWm dtud.

10,9, 199% ie annexed herewiih as fonesure — L.

o
W
|

. Thalt with regard to the statements matle in  par
graph . .1 of the instant ap pxlca?JUn the answering

respondents beg to state Lhdt those are untrue, false

o
i
m

and baseless statement, hence the samneg deried. The
respondents state that as entitled, GFF and CGEGIS | were
paid to wife of Late Vanai Lal HBasfore amounting to

Fs. 183197/~ and Re. {9707/ - respectively as | drawn  vide

ill dateg 27.7.2001 of LF Dhubri Division.

Contde . FA—
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. That ' as regard to the statements made in paragraph

5.11 of the instant app&iratamﬁ'the a%% ring  respons

“a

dents ey to state that the : applicant 's huebnnu RCER

sual Pmmim;nw who was granted Lemporary Lﬂtu“. He,

&

'ip family of t%e deceased caaual wwrker having tempor -

x

ary Etatﬂﬁ ~i% not entitled fn i hppef of. family

pannxmn/d eath gratuity like'raguiariempfuywe._

- 10, That  as regard to. the ctatements mage in paragraph

5,111 . of the instant application the answering  TESpOn

=8
4.
3
@
o
b
e
-
a
i

state that the compelation cited in  khe

paraQraph is nob pp%xuablp hare and the ﬁppkitﬁtluﬂ' is

1iabhile to be ismiswed.

B 3 That with.regﬁrﬁ Tt the statenents made in  paras

graph S.IV. of tic instant application  the. answer ing

,(espmudynta ueq to =rdhe tha‘ the'deﬁaaaed'waﬁ & casual .
Wwdrger, The appIJLﬁu? -wera'paiﬁ all - GBFF  and 'CGFCEM

Campunting  to RsﬂiQ}BiQ/—-tw Ra;iﬂﬂ7e?/m\.r&%wectiva}y

-~
. -

which she is entitled as peyd p.nv*&xau Tt law.

2. That with regard to the 5ﬁaﬁemwﬁtg mage it paras

graph H.Y, 5.1 and 5.V of the instant awplimatimﬁ the

answering respondents beg Lo h!ﬂte that rhmvw aru arrbiae

and  incoerect, hence the ﬁ”ﬂ@ mx@ e eﬁ. The respon-
dents further beg to state that the gT&QﬁdE aet forth in

tie iﬁgtaﬁt ﬂpplxr“tlun are not at all good grounds for

Cont d.."wa



Filing this application hence

the Original MApplicetlion

is liable to be dismissed. o ' - :

&

i3, 0

paragraph,

cespondent

14,

paragraph

dents beg’

knowliedge

k3

pondents b

circumstances mentioned above the spplicant  dg oot

entitied

and the ap

ot  the

O ET AU &S

ko any relief or

31l ioation

That with regard to the statemsttes. made  in

b

beg to offer no comment.

That with regard tw'thé sfatem@ﬁtﬁ made  in

7 of the application the answering TESpOR

to state that those are within  the - personal
— ”

-

Capplicant and hence no combeni.

That with regards to the, statements made in
5 and 7 of the instant application the  res-

¢

gy, to state thaelt in view of thé facts

iwterim reliel as prayed for

i liabhle to bhe dismissed.

o

f the instant application the arswerindg
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B | VERIFICATION . .
L z-ggwn&kkaﬂm boeran Mishha 570 BB, Miokna (Lak)

- aged abnu? ' yem ,qﬁfw Gi“whu... Weamaesaamsen e

_DLHL1AL* Eh. NMT%u.,n and  competent officer of T
answering punﬁ@n,“, do hereby verify thatb the state-

ment made in parss | e 6 owd @ Fo IS arw trus Lo my

dnowledge and those made it paras . ¥t - - heing
mattevs ‘of © record are true to my dnformation  derived

. £

iherpfrvm Cwbieh I obelieve to be true and the rests  are
my,hmmwle‘ambmissiwna nefore this Hon 'ble Tribunsil.
a1 ﬁign»this verification on Lthis 30 th day

o f Mau,»r', 2006 at Buwahati. | N o

- . signature S




ANNEXURE —~ P~I (Colly)
. No.51016/2/90-Estt.5n
GOVZRNMENT OF INDIA

Min. of Bar, p.G.and Pensions, /Q// (i
Deptt. of P=c, & Try. o

"~

Mew D2lhi, The 10th Sep.1993.

QFrrICcCe MEHMORNDUM

SURIECT: Grant, of Tempcrary status and regulariﬁation of:

: . casual workers-formulation of a schemz in pursuance
' of the CAT, Princinal Bench NMNew Delhi, judqament

; dated 16th Feb. 1990 in tne casa of Shri Raj Kamal
o % Othars Vs. U.C.I. '

‘The guidzlinss in ‘the matter of‘recruitment of pzarsons
on daily wag=2Ss basis in Central,Government'officésfwere
jssusd vide this Department‘s'O.M,NQ}4QQ}§42[85 ~Estt iCh
dated 07.06.88, The policy has further been ravizwed

©in th2 light of the judgam2nt Of the CAT, principal B2nch,
Mzw Dzlni dsliv=red on 16,02.90 in th> writ pstition
{iled by Shri R3] Kamzl and others Vs. Union of India and -
it has b=2n Gecided. that while the existing guidelines
contain=d in o.1. datzd 07.06.1988 may continue tp be
followed, the grant of - tzmporary status to thz casual
smploy223, ¥ho ar?.prgsantly amployad and hav= rendgred
one yzar ©f cont inuous szrvice in Cezntral. Govt. offices
cothzr than Departmant of TelecoM}~p05ts and Railways
may b2 reqularisedAby’ﬁhe schzme as appended.

N

.. Minisktry of Financs stc, are requasted LO brring the
.chems to the notic?2 cf appointing authoriti=s under thelr
dministratiVe control and ensqre,that_recrp;tment of
cazuzl employz2es 1S dbneﬂih'aCédfaéﬁcé'with the guidzlinzs
contained in O.M. dat=d 07.06.1988. casas of n=gligenc:
shculd be vi=avw=d sariously and brought to tha notice of
appropriat?® authoriti=s for taking prowpt and suitable
action. ) :

v @

sa/-
(Y.G.PARANDE)
. DIRECTOR
A1l Mins. /DEpLis. of tha Govt. Of India

Nn



2. This Scheme will come into force w.e.f£.01.09.1993.
o ,

DEPARTMENT OF PERSONAL & TRAINING, CASUAL LABOURERS
(GRANT OF TEMPORARY STATUS AND REGULARISATION)SCHEME.

1. This Scheme shall be called "Casual labourers (Grant
of Temporary status and Rejularisation)Scheme of
Govt. of India,93. PR : ' :

N

}. This Scheme i35 applicable to casual labourers in
. employment of the Ministries/Departments vf Govt. of
ﬁ.India and their attached and subordinate office, omnr
" ‘the date of issue Of ‘these orders. But is shall not
be applicable to casual workers in Railways, Depart-
ment of Telecommunication and Department of posts who
‘already have their own Schemes. :

4. TEMPORARY STATUS

| i) Temporary status would be conferred on all casual
' ¢ labourers who are.in employmant on the date of
issue ef ‘this 0.M. and who have rendered a C e
continuous service of at least one y=ar. which mean
" that .they must have been esngaged for a period of

at l-=ast’ 240 days (206 days in the casa of offices
obsarving -5 days week). / S

Such confarment of temporary status would be without
refarence to the cre=ation/availability of regular
Group 'D' posts. ‘ '

Confz2rmant of temporary status on a casual labourer
would not inyol¥Ve any change in his duties and
responsipjtities. The angagam=nt will b2 on daily
ratas of pay on nz2d basis. Ha may be deployed anywhere
anywhere within the racruitment unit/teriotrial = '
circle on the basis of availability of work.

Such Casual labourers who acguire temporary status
will not however, be brought on to ths p=srmanent
estaplisnment unlass they are s:lected through
_ regular s=2lection process for Group 'D' posts.

. . e ey
e ———— ko e e TRAETTSE T T ™y -
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.S.Temporéry status would entitle the casual laboursars
to the following benefits: -

hyéf§£wages a;.déily,ratés with,referehca totﬁhe'minimum '
" Of the pay scale for a corresponding regular group
‘D! official including DA, HRA, angd CCr. - -

ii) Benefits of increments at the Same rate as applicable
- to a Group ‘D’ employses would be_ takan into account
. for calculatipg pro-ratsa wages for evary on= year of
-, Service, subject to performance of duty for at l=ast .
* 240 days. (206 days in administrative offices observing
-5 days w2ek) in the year from the date of confarmant
of temporary status. ‘ : o .

the rate of .ona day for every 10 days of work,
casual or any other kind of leave, except maternity
‘leave, will not be admissible.. They will alsq be
allgwed to carry fArward ‘the leave ‘at their credit

on theair regularisatxonuthey willnot be entitled
- tn the benefits of enchshment lzave on termination

‘of sarvice for any r=zason or en t.u2ir quitting -

service. ' s - '

iv) Matarnity l=ave to lady casual labourars as admissible
-t0 regular group 'D* employess will be allowed. '
&)”WO% of thz service'rende:ed und2r Temporary status
)~ pould be counted for the’ purpose of ‘tetirement

i

‘ v . B e,
vi) fter rendering thrasa Y=2ars continuous sa:rvice after

§ gonferment of semporary status, the casual labourars

would be tr=atad on par with tamporary Group ‘D! .

mployees for the purpose of contribution to the

General Provident Fund, and would also further be
eligiblz for the grant of Festival Advance/Flood
Advance on the ‘same conditions as are applicable to -
temporary Group “D'émployees, provided they- furnish

- Ewo suritizs from parmanant Govt.Servants of their:

- Department. S ' a - '

V. Until-they are‘regulafiéed, they would be entitled

to productivity Linked Bonus/Ad-hoc bonus only at

‘th2 ratess as applicable to casual labourers.

'No benefits other than thosa specifiad above will be
‘admissible to casual labourer with temporary status.
Howzvar, if any additional'benefits are admissible to
~casual Workecrs working in.Industiial~establishments in
viaw of provisions of Industrial Dispute Act, they
shall continu2 to be admissible tpH such casual labourers.

,'  7 o
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‘7. Despi ‘ : omipora
- espite conferment of temporary Status. thevservides

of -

a casual ljabourers may be dispansad'with by giving

viizgtizz gf one month 10 writing. A casual labourer
- writtpﬁ rary status can. also quit gervice bY giving
S e oan notice of one month. Thes wages for the

jce period will be payable only for the days on

1)

1 10.

. “easual snployess 2°

- On regularisation o

‘Dpapartment S 0.M.

vinich such casual w i
orker is en aged WO er -1
engagad .on worke ' 9= ?k”r.ls

ROCEDURE.FORFFILLING uP OE'CROUP;‘D‘APOSTé

Two out OF eVIY three vacanci C oot
‘ bt neies in Grou D!
cadr=s in respective offices where the gas“al

' 1abourers have been_workingtwould pe £illed
extant recruitmept rules_and in'accordance
ions issued by‘Departm@nE’Of :

Training grom amongst casua;,workuars
' However regular Group 'P'i

reaéQﬁ'wkll have
g : xisting/furure
o casual japourers

umn
qualification pfescribed : regulafisqtiun
jdar against‘thosa posts in

ariod for which th2
as casual”labOurer.< ,
£ casual workzar with -t

status, n° substitute in his place

as ha2 was not nolding any posts  ° ‘ _
should 02 viewad V=L - gariously and attencion of the
j ] o such cas=28

approPrL ag should b= Qrawn‘
fgor sul ! inst - th2 of ficers

violating thes?

ontained in ghis

Da =d'07.06.1988 should D@
£ engagement of

'@ollowad strictly 4n ths Mms _
i ‘ 1 Government officesS.

1In futures

-»Personnel & Training will have the

a2ke amandments-or af the provisions
in tne Schem? that may P& ' necessary from
“gimz tO cime. - o

% x Kk * K
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In the Central administrative Tribunal
Guwahati Benchs Guwahati.

An application under Section 19 of the
Central Administrative Tribunal act, 1985 .
O.alo. 19/86

Smt.l'..amﬁ. Gasftore

—Vem essedApplicant -

Union of India & Ors..eRespondentss

th Of -
A Rejoinder statenent on behalf of the
applicant in the above noted case.

: That the applicant £iled the above not:edwapplication
seeking a direction for grant of pension and other death
benefits. In the said case respondent filed a written

statement,
2 © That g oopy of the aforesaid written statement Az
has been served upon the applicant‘throdgh her counsel | | }

which she has gone through and have understood the
contents thereof. all the statement made in the said
written statement ole deni ed by the applicant except those .
are specifically adnitted to be true and which are not

inconsisent to the records;

Cont Qe « ¢ 2=



P - . JOTE
i . .

A, o &
2
<

(2)

3¢ . . .That as regards the vanons _statements
mgde in the Wri tten Statanent the applicant begs

to qt;at!:e that she relied upon the Statements already

made in the ong:.nal apphcation as a reply bo the

. E&"’. » . | a_/v
'written statement and are reaffo Same sl:and once

4t That as regards the statenent made in
paragraph 11 & 12 in. the Writtenﬂtatenent'app’;icam

begs to state that she received only GPF and CGEGIS t no

‘ penSion has been paidt_e her.-"me 'applicant .has been

~

o
.

recéiiiing' a luam-sim salary @ ise 970/~ per month iri a.

- saf aiwale by putting some impression in the Office vofzv:

the Central Excise'Bongaigadn. The payment of GPF

N—

& G6EGIS aves not preél';i de TRER the ent:.tlanant

of other pension benefit as per provisions of lawe.

5¢ . That the contenhon rai sed by the reqaondents
are mt bo:xe out of law and facts and hence liable

to bé rejecteds

escoVerification.



')E;JK L

(3)

~-VERIFICATIONS.

‘I. Laxmi Basfore, Wife Of Late Kanailal Basfore
Resident mE Kanak'l.ata mad. W/No.l . ngaiga@h 1"mwn.
P, O & Distmct Bengalgaon, AsSam, presently work:mg |
asﬂ a Safa:.wala on daily wage basi s and be:mg wife

of the employee died in-harnes seaking pensism benefit
and & hereby verify the content s made in para 2to 4
are t rie to my knowledge and belief and I have not

e

sipres the material facks. andI sign this
Verification on this 18 th day of  July, 2006
ﬂat Guwahatio _
' PlacesGawahati

Date 3 Q. QZ“éé

Signature/ Th 1mb J.mpre sion of
- the applicant.

a4
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;" An Application-ufs 19 of the Central Admmtstrahve Tribunal’ Act; kv Y
}985 s e RN CEE I T T I T R S '
| ;IO Ne: 19/06_ -

C LT Smtr Laxmi, Ba*for s

.
»

“Applicant::,
A A

T . S W R O o
. Respondants’.. >,

[ R S P WY
5,

Ui oflndia 8O

“In the Matter of :-

FApPR e

-4
.l

A rejoindgw statemen'tﬁ’ on-behalf-of: the - -

M_:.‘n,appllcant. on,,.‘behalf of the. abov& noted

s A Relomdel lAddmonal Stainments

e 133

Notdd ”gis*préa t:é:: o)

AR 6 g 3,:::} . Sl

seehng ‘a dlrectuon ﬁor grant of pension ‘and« other death“”rz.

 That' ,the apphcbn

th{y! £

2:7> That-the 'apphcantfbe’gs to state: thatiher husband*got the: s

Ko piidien i A NPT 2 (RS ST o 4

grde

6ﬁﬂcatno

~fria -

- temporary status ‘w.“ ‘ '.

e =] T M

‘II(7)4/ET-H/91/1096~103(b).1 \

¥

I the ground under:ﬁ.‘m

7. x\'—«,

f . paragraph S(n)"' ‘lt has; beemeﬂready sta?:ed Ry

T Sha e R A X

S A ey ma"*il\”‘ﬁ‘

19.01. 1994 the applrcanps? husba_nd aworked asm:gcasual

{ . : 5 & !;Té‘*‘ r’ R
worker for a penod o . .10 years “prior.to; 19/
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since 1984. However, the applicant was unable to annex
the documants in the main application in support“of s@ch .
clair. The applicant -enquircd in this connaction a_ndtracgd :
out some documents so as to proof the service rendered
prior to temporary status of the a'pplicant's hus!?admd‘., These
documents arc as follows :-

(i) Statement of Bill dated 30.4.1990 issued: by the ¢
Administrative Officer, Custom and Celj;(al "Excisg, ’f,
Dhubri Division.

(i)  Statement of Bill dated 31.5.1991.

(iii) Statement of Bill dated 4.2.1992 lss(‘ae_d by the same
authority;

(iv) Statemer_ct of Bill dtd. ?6?1993 L

Photocopies of the aforesaid documents L

‘are annexed as Annexure No.8 in serigs. |
That the applic;an\t bags tp state t_hat considaring the
‘servﬁice period prior to temporary status the husband of the .
applicants has comploted mora-than 10 years in sorvice
and therefore taking into account this pe;rio_d o'f the seryicg o
of the applicant’s husband the applicant is entitled ‘to
receive family pension. Tﬁe épplig:am;’swgase is coéergd__ by
the order dated 1.8.2006 passed by. this Hoh’blgl Tribunal

in O.A. No. 28/06 (Smt. Eroni‘Béla Nath ~vs- the Union of

India). There are some other similar decision of Ermakularn

Bench and Apex Court decision. |
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I, Laxmi Basfore,  wife -of Late Kanailal Basfore, -
resident of Kanaklata Road, W/No.1, Bongaigaon .Town,. , .

P.O. & Dist. Bongaigaon, Assam presenﬂy::-‘wgrlfip;g_-?? a

" Safaiwala on daily wage' basis and being’ wife of the' . . .

employee died in harness seeking pension @eneﬁ; and-do: >

hereby verify the contents made in para 2 to 4 are true' to “,g .

my knowledge and balief and b have not suppress the

material facts. And I sign this verification on this _3_day

]

of November/2006 at Guwahati.

ERE N

Place : Guwahati -
Date :

* t Slgnature/Thump impression ' -
' of the Apphcant

R f“.
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. “CENTRAL ADMINISTRATIVE TRIBUNAL

" GUWAHATI BENCH© ' . C

28 ‘of 2006.

 ij§fi§inal Application No.

ot
R

L [ L
?;' 'fibéteieﬁ;bfder: This, the 1°% day of Rugust, 2006.
- THE HON BLE MR K.V. SACHIDANANDAN, VICE;CHA;R&ANu.
‘: ‘.’ iI,.. ‘~' B ‘aﬁ' ) ) . | . -‘. | . : . | .-N:l"""- '.? E . )

v i
S %r}Srimati EropinBala Nath ..

”f"fj. Wi Wife of: Lqﬁe Manglu Ram. Nath N E
. '“qu Gangman under CPW1/CON/NJP = . :
V“Resident of village Rampur
plo "dSorbhog .
” District“ BArpeta, Assam. S oo e N
Pl R e L .. Applicant.

a N ., L.
,l-J’l I.g. |5,;“v.. N g . . P B .

'-y_Advocafgé Mr.M.B.U.Rhmed & S.Sarma. 3
i . ) - - : .

f..oVersus - - t

The Union-of India : o
Represented by. the Secretary to the: . <
‘Gov&xnment of India S C
MInlstry of Railways
New Delhl—l S A e e
. . . D . RN S

The éeneral Manager _ A
N. By Rallway, Maligaon o : .
',‘Guwahatl -11. R e

The‘ChIef Engineer (Con III) 4
N N F. RaIlway, Mallgaon '
: . ‘:quwahatl. .
O R . A .
B S The Deputy Chief Engineer (Con)
/s ; N.F.Railway/ New Jalpaiguri[ :
' West Bengal o ‘V‘ - S :
Iﬁv: gl .;fThe %sstt Personnel Offlcer (Con) ” (
L e . i ‘F.Railway, New Jalpalgurl C
.5§' I West Bengal B oo 3
gy L a0 7 AEa
Jed ?f% lThe Executlve Engineer (Conhl) :
: L. N.¥. ‘Railwdy, New Jalpalgurl L
ol .14_weet.Bengal_ / , , ' -
' & Yy :
; d B - : 1
' . > '
{ . .

it




The Chlef Personnel Offlcer

N.F. Rallway, Maligaon _ ’ o 1
Guwabati-11. . S . . , : '
S : ...Respondents.

.........

sevsesesnscossvoee . . 4

ORDER

s ';:
“Nath.

1'Gangman (tasual

_ under the NuF Rallway

qscasual 1abour vin. the

‘contlnued tlll "15.4. 1979 and after some break a

the same manner the deceased rendered serv1ce as ca

‘i employe

-The ‘name o

7;Annexure the Executlv

“ireporting for duty of C

t C /
"li."‘

s the w1dow of late Manglu Ram

r‘ 1 ”"f_ I

S on 18 8 1992 while working as

_"'éhe applicant i
n}\kfr\ '.“ '-.
tho died in harnes

employee)_ at CPWI/CON, N@w Jalpalgurl

- !
The appllcant pleaded in this

Orlglnal Appllcatlon that her husband -was .engaged as

33 /.

‘ k : N.F. Rallway von 53.12,l976 and

gain he was

engaged as casual labour w.e. f 17. 6 1979 to 15 10.1979. lnn

'
sual

‘ ) 1

e till 1982 and subsequently app01nted as Gangman.

f the appllcant’s late husband appeared ‘in Sl ;

:?No 20 in the list of casual employee show1ng hlS Provident

?Fund No 552949 (Annexure -1 dated 8.7. 1988) y the sald

e Englneer (CON I)/NJP rssued a llst

“of 25 Nos" of P Way Labours 1nt1mat1ng that on thelr

.
i
_‘l.l

AT on 16.8. 1988 on belng released

«

’-3by DY CE/CON/MLDT from HCR-KDPR sectlon they would be

). .' . '.... /

:?1;; e




e~

-~

ed under CPWI/CON/NJP wrth headquarter at, CAT in therr

‘.,A

same"scalefopray. Pursuant thereto, the deceased resumed

duties as .Gangman at New Jalpaiguri and continued upto

,

18 8 1992 when he breathed his last. Whlle working as

? such,; he .suffered from Carcrnoma Oesphogus.“ The -death

N 4 ' I 1

certificate w;ll show that he dled on 18.8. 1992 (Annexue—

approached the authority for release of

- ay

pensionary benef1t§ and submitted

12.2.1994 endorsed all the' documents to

N
..

2y

| v"[:'::"n"ﬂ'psvl‘ } /
YM", :um'ij li i Lu! )‘ i l

FA&CAO_ (LQN) : Maligaon" for réleaSe- of the

'PF .amount

'credlted to the deceased PF account (Annexure-III)

I ’”

" Vide

‘Annexurewgv another letter was addressed for payment of

‘..'I,, €$
lthe}'same. Though a nmagre amount of Provrdent Fund and
. . .’, ‘v

has been released, the _respondents --had not

«.'

-

Gratultu
l!

relea i 'the famlly pensron of". the deceased employee.

Various'repwesentations were made requestlng for release
i

C l “..":. ’
eof the seme (Annexure-V) but the app]rcant has not yet

:_7j;: e
received the same and therefore, aggrleved by the inaction

K]

-ofj the respondents, " the appllcant has filed this

appllcaklon seeklng the followrng rellefs g o

To direct the Respondent Authorltles to
forthwith release. the famlly pension of
_late Manglu Ram Nath, ' Ex. Gangman,
CPW1/NJP/CON as - admissible under the
Pension . Rules and -the . 'Casual Labour
(Grant of  Temporary . Status and
Regularlsatlon) Scheme, 1 ; 1989 and
subsequent schemes of the. Government of
India. ' _ : $ '




(ii) To grant any other relief?or reliefs tb;
~ which the applicant may be entitled to
b . and as may be deemed fit and proper by

'lﬁ}. this Hon’ble Tribunal.

,(l;i) Cost of this application.”

L

e

have £iled a_ detailed: reply

T

The 'reapondents
ofvService Bodk

i ment was 10 11. 1982 and ‘the death

#.the date b&s engage

¥ i
E }'-,_V}_ 1' . ,c'J‘ 'xll "" -

There is no record available therein

;,;;-..,. :
i regarding‘engagement of late Manglu Ram Nath on 23.12.1976

;

which contlnued upto 1

15 10 1979'u The‘ records avallable with the respondents

revealed that the deceased was granted temporary - status

OO

‘::f.f.l 1. 1984 after completlon of 360 days of continuous

servrce wrth effect from 10. 11 1982 The ~case 'of_ the

.

appllcant is hopelessly barred. by limi

alt

to the. rules and therefore, the 1nstant appllcatlon isy

. 4

liable “tof‘be dismissed

. \A'r»'l s

s

jtransferred from

ablnltlo. The“.deceased was

the unit Dy. Chief Englneer Constructlon,
'Maldajf' and : j01ned ‘under ‘Chlef‘ Permanent - Way
‘ .H|’Af' i . "‘S" Lo

lnspector/Con/

P
¢

New Jalpalgurl on ! 16 '8.1986 and contlnued
|

. s
A 1

death onj 18 8. 1992 'The Provident _Fund,

‘ .
‘e

|
A

tto the helr of the deceased employee late M R..Nath, ex-

4 l

IFamily pension is not admissible under the Rules

v
v

Gangman.

eased was an. unscreened staff aﬁd moreover, he

5.4.1979 and agaln from 17.6.1979 to

1 ‘ .
tation and contranx.

Termlnathn Gratulty and Group Insurance (GIS) wereVpaid,
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Y q' u’

anﬁ treated as ‘qualifying 8ervicef for  the
pensionarx benefit Railway Organisation is h@Vlng its own

4 ‘!
" Rules, Regulation and worklng systan to be guided w;th

1

'

»separately and therefore, CCs Pension Rules 1972 are.not‘

f“":'
Ie in tHe case of Rallways ‘and the citation of ‘the

i
¢

;appiicab

l

*Worksmam 'Compensation. Act, 1923 in the - instant case 1is

falso*fnocﬁnapplicable, and .hence; are not admltted .and
o , i :

denled to the extent which are contrary to the Rules and

e

-~

7’

working sYstem of the Rallways. The matter ralses a doubt

SV v .
R .J 4'- ’ ! “

The contlnuatlon. of 1n1n1mun1 10 years of

a must as per extant Rallway rules‘ angr ol
‘ !-.»b'w- SIN AT SR ‘}‘-M A_.»-’h-sq-_.....,:s.. - -~ E

PV adanasd KT, s
-msm""" -‘*-w-»-w L ek A - . Mﬁrwra

‘,'“1nspite of havlng all sympathy andf'bereavement for the

.. - | I - - 4 -
.-_....-,«mv-—.-v.m-.. P r PR VU ,.-s—"""' i - He

premature demlse of "her husband.

.

‘ | t - . B S -j’ = ) :
3.*-: ; The applicant has filed a re301nd contending

"that she 'i' ‘legally ‘married w1fe of the deceased and

; :;.;,
A

entltled to get the pen51onary' beneflts. There is some
¢

. "-‘

rlnadvertence in . puttlng her name as “Inranl” instead of' )

e

‘meti;Irond Bala_Nath”. She has sworn in an aff1dav1t on
L wt . // .
11.4.2006, "before ‘the Judicial MagiStrateh : Kamrup !

.‘:‘,- : i N . .

/ D
o
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".the fact, which is annexed at Annexure-A.

Admlttedly, hav1ng rendered not less than 8 years 7 months

"of~ continuous service, and reckoning‘ 50% of premlum

f

TService even assuming as per Rallway'rules the applicant

Al

: \
Heard Mr M. B U Ahmed, learned counsel for the

K. K. Biwsas, learned.'Railway

R ';\:, ‘,‘,,),
ounsel for*the respondents. Counsel for tne partles have

-

- »'f-";.xJn .

' taken. my attention to various pleadings, materials and

“',"‘ f...'

evidence placed on record. Counsel for the applicant

et g N

gued that admittedly the deceased was grantbd temporary

t,..r TR o

- \ s

tatus ‘as Gangman, in whlch case he must be having " a

KT

'rv1ce Boék which w1ll réveal that ‘he had.put more than

.

O years of servrce entltllng .his legal heir to get the

i -!
i v

pensionaryg: benefit. =~ Mr. Biswas, counsel for ‘the

DRV .
-3 s

respondents,a_on the other hand, submitted .that the

deceased e@ployee had put less than - 10 years of serv1ce

and therefdfe his legal heir is not entitled to'get any

famlly pen31on as Raiiway rules does not -permit for the
same} SRS

-,

¥ :’r CER :
pleadlngs and arguments advanced by counsel for both the
"41 LY Yoo

SR o ,

L

LN

.,Aui’ .
: ?"contlnuing cause of actlon, the questlon of llmltation

Ta a5

dOes,notgarise (M. R. gupta s case). Then1short question
. . . _._‘_: . - , ) N ’

e . . | ©

! - | {

.1 'have given my ‘~due consideration %o the

'parties}J The claim »for pensxonary benerlts _belng ca

|
|
|

B A e o s e S SR
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b d O

nsmdexatlon is whether the deceased husband of the

GO

T“@‘ L . y .

applicant has got quallfylng serv1ce S0 as to enable the
r:];u‘ ;.'” ;.' . ._‘ v

applicant to get the family pensmon.“The specific case of

)
the applltant is that the deceased employee was engaged as

casual labourer on 23.12.1976 and contlnued tlll 15.4;1979

7

and after ~some break from 17 7. 1979 to IS 10. 1979 and

~

casual _employment 4 service £ill 1982 and

AR of

'subsequeﬂtly appoxnted as Gangman.- Ther-applicant ,has

R A

copy of the Casual Labour Card (Annexure—l

it .

:produced photo

;Series) to @how that he was engaged as casual labour as

t |..

in.the 0, A. Annexure—I Series, Page 18 8hows that

ffhe was engaged durlng the perlod 1976 1977 and Pages 16 &

.

'H?show’that N.F.Railway has ‘issued the deceased Casual

s - ) ‘&v,"‘

"“‘ddrd.:to‘ show that ‘he was engaged as a casual.

R LAY
| Ijuprior to 1981. Though the same was 1ssued to the

A

13 not’clear.

i
. ,a\:.A e

6. -, The respondents have produced the Serv1ce Book

K ;'; ;

' |
.of the deceased employee and in the appllcation for Death

hcum Retlrement Gratulty it is stated that date of his

sy
. lx

beglnnlng-ln serv1ce 1s from 10 11 1982 and the date of

J . '; '.‘.""-A -
G E v “

)

3 status was granted to him w.e. f 1 1. 1984 and ‘the amount

“A':"‘l‘fﬂfq ~-":',..'-'v ' i 4 “; l

of_%isﬁuity were disbursed on’ the basis of the sald perlod
B b o -
3 '.)"'E!. W

il
roos , .
h St A . ‘ - k .

There 1s no entry for prev1ous serv1ce, but it
. qoT : ‘
n‘, } st Y . .

evidentT that he was granted temporary status w.e.f.

R

27

-deceasbdfdétails at to the period in which he was engaged~

.endlng_serv1ce 1s 18. 8 1992 (Form No 8) ‘and the temporary

peS el SL L

remegue e v

%
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. ' ""‘ .. ) .’ /\\
yy.l 1. 1984 ‘Ln terms of the Railway Board letter dated

rl 9. 1986 alongw1th the casual employees who had completed

‘:r360‘. days rtof continuous service after 10.11.1982.

,‘Qx

" the lettef‘lssued by the Rallway Board mentloned above
jThe prevrous service of -the employee, if any, should be
:{ counted Irorﬁ terminal periefits. Specific .case of the
respondents is that there is no document to prove that the
deceased“was engaged from 23 12.1976 till. upto 15.4. 1979

' and'frbm"i'7.6.1979 to 15.10.1979 and the decease'd could

\kb‘”' ﬁa‘lway Pension Rule 1993, Rule 14 of Chapter-II,  the

. C sual perlod of dally rated employee shallnnot be treated

qualwfyzng servico " for the pensronary beneflt " The
“specific case of the appllcant is that the, deceased had

1 L}
:

g worked f°5 few years: prior to grant of temporary status

s SR
To-substantlate her contention, she has produced Casual

Jﬁ'iabour Card (Annexure—l Series) which willsthrough light
.' oo ‘ -\ ! .

]'that the deceased had worked prior to 1983f Obviously the
I

benefit of-the Scheme was: granted to the appllcant's late

1

4husband only: on the ground that he was engaged prior to

'1981 Agy per the decision of the Supreme Court in Indrapal

. ‘Yadav s case the scheme was promulgated for absorptlon of
ey S I
fr such caéual labourers. When the Serv1ce Book of the

~deceased' ‘has been opened the respondents should have
\r‘ v

.collected all the materlals of hls prevrous'service.and

Therefore“‘the deceased was absorbed as per the Scheme and.



S e :
%ﬁde entryptherein which was not done in the present case.

: ! , . T
:Annexurell Serles Casual Labour Cards also‘through light

B ‘ ‘.‘.' «, ' ,' ]
¥ that the late Manglu Ram Nath was engage

‘N |

d- for .certain time

- N ;
and in uhe'absence of any other contra- ev1dence it has to

n 7 '
‘_.w~be taken that he was in engagement as casual labourer from

23 12 1976 to 15 4, 1979 and from'17 6.1979. to 15.10. 1979.

The averment in the 0. A in: thls regard and the documents

i) ‘

roduc?d haSvno reason to be doubted

[ ’
My, attention was taken to the Master Circular

'12 8"1993 issued by the General Manager, N.E.F.
l" g .

onsolldating all the lettera;'- rules .and
;.?.}. ,4.;":'. ",, / I . o
1nstructions on the casual labour subject in a single body

\.4

asva MJster Clrcular copy of whlch 1s produced and placed

' onj recond‘ ln which various beneflts avallable to such

casual  labourers are llsted ‘under ' the ; heading;
J"'a '

Vlabourers are not entltled to any privileges other than
L 't:‘t [} I . .
‘those statutorlly adm1331ble under the Labour Laws such as

‘

Mlnlmum Wages Act, .WC Act, I.D. ~etc. or those spec1f1cally

':sanctloned}by the Board from time to tlme " As to the

1ent1tlemen of lthe"casual labour .WhO' have - attained

;temporary status, in para 11.2(c) ‘it is stated as under:-

'fggvfj“to count half .of the service rendered (i)
.., in the case of open line casual labour after
v}lﬁ.fa 1.1.61 (after attaining temporary status)
F%and (ii) - in. the case of  Project casual
o Labour (after attaining temporary ’status)
”ﬁ‘ after 1.1. 81, towards quallfylng service for

‘Entztlements of Prlvrlegas "It is stated thereln “casualﬁm




pensionary benefits  on their eventual

absorptlon in a regular post”

B
v

the deceased was absorbed in the regular post

.(‘,

Admittedly,
at..the time of his . death and even according to the

-y

v

respondents‘ he was 'in serv;ce from 10. 11 1982 till hlS

death i. e; upto 18 8. 1992 The case of_the respondents is

,that was granted temporary status w.e.f. 1.1.1984 after

{ "x -

-completion of 360 days of" continuous service from

l

.Jl 1982 and therefore that period cannot be treated for

p nsLonary benefits. Slnce the’ deceased could not complete

] . l PO ol
- ;-}:.-.5 ".;a,;.: o R l
equired 2EQ  years of .continuous service -for grant of

¢
L

“ﬁaﬁiLwl,pensiOn, such benefits cannot be given to the

-,

! 1cant ¢ontrary to the rules mentioned in the Master

‘Circular above. The Splrlt of the said rule is that once'

RN
w.'v.:b .

~an4~employee is regularised . the service rendered from

" 4
s

10 11 1982 to 1.1.1984 1. 360 days of service and.prior

Casual ,labOurers service rendered if any should be

‘”considerEdffOr pensionary benefits. Of course, 50% of the
‘ I L ! b ‘
'aforesaidfperiod only can be counted for the same. If 506~

,’---'

)

of the' serv1ce rendered w.e.f. 23.12. 1979 to 15 4.1979 and

17u6 1979 to 15. lO 1979 1is reckoned, thls Tribunal is of

"'r [#
R o

thelv1ew‘the deceased will have quallfying service’ of 10

years in’ order to get penSLOnary beneflts.;

Sub—rule _(3y of “the Rule 18 .of .the Railway

. Serylce (Pen81on) /Rules,_ 1993 unde? . the . heading

PP S e e el A & i Aot :

e ke -
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i \pansionary, ‘terminal oFr

death benefits . tq temporaxy

RN A -"_’ ) : Co
gi ;:é;lyay ﬂ@ﬁy&nts' lays down as below:— ' .-
i ﬁg%ﬁ‘ §g¢u4‘ , - _ ' £ Lo
" wIn the event of death in" harness of ‘a
shall

* temporary railway servant his family.
‘be

eligible to family peqsion and - death
gratuity on the same scale as admissible to

-7,“ families to permanent railway servants under
o these rules.” , A,
Tl o ’ } ‘ - L
Q%%O of the Master Circular No.54 of 1994 lays
wn ;as under;-
S ' : '_:"‘R'. 1
' %20. Counting of the period of” service of
L casual labour for_pensionaryfbenefits:— Half
IR of the period of service of a casual . labour
Y40 (either than casual labour, ' -employed ® on
qﬁy ‘P%ojects) after attainment ' of temporary
ST status on completion of 120 days continuous
. service if it is followed by absorptiqn'in
,,f - gervice as regular railway employee, counts
w4 for pensionary "benefits. With effect from
. - 1.1.981, the benefit has also been extended
‘ ; to Project Casual Labour.” | oo A
B Y Y ] , ; } . ) . S .
sub:paraTZQOS(a)'offIndian-RailWayiEstabiishment*Manual,
ihi% d ',;‘:lo";r;t‘[.v‘i"l:‘:‘;:_\y ; 2 . .. . oo L " S N} :/" '
:.'.',:,‘:'._.r-., SR N , et . RGN ‘ ;
ﬁVo;um_jIIk;ays-down'as under:-—. | .

[
¢ gL v‘g"‘
: q

v"“ '.-'

P

oL
1

I I

T“Casuél.”labourj;ihClUding-:EereCt

¢

- ;. - after
.g[completion

. 'employment
qualifying’:
' pensionary
.. adniissible .

et

Casual
1abour .shall be eligible to -dount only half’
of the period of service rendered by them
attaining temporary. status ..on.
of prescribed days of continuous
and before regular absorption, .as
service for _thes purpose of
benefits. This benefit will be
: only after their absorption in
regular‘émployment.iSuch casual+ labour, who

have attained. temporary status, will also 'be

entitled to carry forward the lgave at their

. credit to new post on absorptién in regular

service. Daily rated casua;.labour will not
be entitle? to these benefits.”
. / h C

! . oot

« :

e v Ao
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Therefore, from the reading of ‘the said proN151ons it is

Sw I

clear that on absorptlon whole of “the period for which. a'

! K

’

casual labour worked (after getting temporary status)

( r,

wouldLhave to be counted and half of the period for which

he worked without being absorbed have to be counted for

:m” pensionary benefits, Therefore, 1 have no doubt in my mind
. \;., N
that once temporary status is granted to an employee half

|<._, " 31[ Y .
»of the'service rendered by him as casual labour before

:' N - |4 ‘ s ‘

getting temporary status has to be counted which 1nclude

t

'the entire serVice rendered as casual labourer even prior

\ o re- engagement as per the Scheme. ;,i
u.. ;ji:fherefore; I am of the-view that the applicant

3is entltled 50% of the service rendered W, e £f. 23.12. 1976

‘('.

"

from 10. 1% 1982 to 31 12,1983 totaling a service of 3
years 10 months 1 day 50% of the said period i. e: 1 year
11 months has to be reckoned notionally for the purpose of

(2 o

penSionary beneflts The deceased employee admlttedly had

8 years 7'months regular serVice addlng 50% of the period

L

- _
l yeaL 11 months comes to more than 10 years. The

B
/’

,‘years, and therefore, the applicant is entitled to get the

. family pen91on counting 50% of the serVice rendered before

Tt

R TS G T

. 24.m'0 .0

pvr%#i;?*

' to 15 4: 1979 and from 17.6.1979 to 15. 10 1979 and also'

‘grant of ﬂemporary status as stated above. But this period'

i
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., The- ‘Original Application is allowed as above.
shall, be no order as to costs. A | L '
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6. We are, however, unable to accept the said contention of the iearned
counsel for the appellant. The opening words of clause 18 of the Gujarat Cantrol
Order clearly indicate that licence-holder under the Gujarat Controi Order ‘shail
apart from any such conditions that may be lmposed by the licensing authomy.

is required to observe other conditions as referred to in various sub—c?ausea under .. -

" clause 18. One of such conditions is contained in sub-clause (5) of ‘ciaz.se 18.
" Such opening words in clause 18 make it clear that conditions contamed in
various sub-clauses of clause 18 are applicable to licence-holders. gnder the
Gujarat Control Order. o
7. It appears to us that the control and regulauon of essential commodiljes
under the Gujarat Control Order are applicable in connection with the user @nd
sale of such essential commodities within the State of Gujarat and storage of
such commodities must be linked with the sale and user within the State and not
in connection with inter-State:sale. It also appears to us that High Court is
justified in holding that in the instant case the authority concerned and the
learned Sessions Judge erroneously proceeded on the footing that the cement in
question was 'stored at the relevant period not for the purpase of inter-State sale
but for user within the State without complying the provisions of the Gujarat
Control Order. Such finding was’made not on consideration of relevant materials

objectively but by basing the fi inding on surmise and conjecture and -failing to -

appreciate that the respondent had been dealing with cement for sale in the State
of Maharashtra and as a maiter of fact more than 4/5th.of the quantity procured
by the respondent had been despatched to Bombay. A reasonable inference may
be drawn from facts proved established or admitted. But such inference of fact
must have an objective nexus to the fact. proved, admitted or otherwise
established and inference cannot be drawn on surmise and conjecture. It appears
to us that in the instant case the cement in question remained stored in the
godowns in the State of Gujarat and had not been transported tq Bombay. EYen
if it is assumed that there was no valid justification for the delay in transportation
of the cement in question, such delay by itself in the absence of other relevant
materials cannot lead to an inference of storing for the purpose of user within the
State. We, therefore, find no reason to interfere with the impugned order passed
by the High Court. The appeal therefore fails and is dismissed.

8. It appears that during the pendency of this appeal. interim directions were
made by this Court on 4-11-1982 and on 12-12-1983 for disposal of the said
quantity of cement on certain terms and conditions. In view of-the dismissal of
the appeal the appellant 15 dirccted to comply with the directions contained in the

said orders within a period of 4 weeks from today. lecnv 18 yven to the parln,s
to apply for further directions if necessary.

g
9. Let SLP (Cri) No. 2508 of 1985 be listed next week ‘mer showmg the
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YASHWANT HAR! KATAKKAR'IV. UNION OF INDIA ii3

(1996} 7 Supreme Court Cases 113 w

(BEFORE KULDIP SINGH. S.C. AGRAWAL AND B.L. HANSARIA, 1J.}
YASHWANT HARI KATAKKAR - . .. Appellant;

. Versus
UN!ON OF INDiA AND OTHERS: Respondems

Civil Appeai No. ... of ]994f decided on: Septembcr 19; 1994

Scrvice Law — Permanent — Entitlement to status-of — Employee putting in

18 V2 long years ¢f quasi-permanent service allowed. to retire prematurely: dehors.
the requirement of at least 20 years. of service — Status of such employee — In
absence of material on record to show as to why he had not:been made permanent
despite such a long period of serv!ce, held, he should be deemed to have become
permanent — Hence, enuued to pension — Pension — Quasi-permanent employee
— When entitled to pension — Central Civil Services (Pension) Rules, 1972, R. 48-4
— Retirement — Voluntary retirement (Parg 3),

Appeal allowed H-M/15495/SLA
ORDER

“

1. Special leave granted.

2. The appell‘mt sought premature retirement from govcmmenx service after
he had put in 18 1/2 years of service in two different de‘mmem: under the
Central Government. Although a request for premature retirement could be made
only after 20 years of govemment- service but the Union of Indg grantcd
premature retirement to the appellant at a stage- when he had served. -the
Government for 18 1/2 years. The question for determination. is whgther the
appellant is entitled to any pensionary benefits. The Central Admnms‘rame
Tribunal rejected the claimv of the appellani. - '

3. Dr Anand Prakash, learned Senior Advocate appemno for the 13"

India, has contended that on 7-3-1980 when the appellant was preinatirely

retired he had put in 18 1/2 years of quasi- permanent service. According to him,

to eamn pensmn it was necessary to have a minimum of 10 years of permanent
service. It is contended that since the total service of the appellant was in qu:m-
permanent capacity he was not_ entitled: to- the penm(mary benefit. There. is
nothing on the record to show as to why the appellant was not made: permanent--

cven when he had served the Government for I8 172 years, T would be fravesty
()Jm.umf““["‘“‘f‘thruppcﬁmgmed the pensionary benefits simply on the ground

that he was not 4 per was not a.permanent employee-of the Govemmcm The- apnclmm having
served the Government for almost two-decadgs it would bc unfair 10 ireat hlm as_
temporary/quasi-permanent, Keeping in vicw the facts and Lﬂ'LUrﬂb(JlKe\ of this -

case we hold that the appelfanishall be deemed 10 have become permanent after -+

: m SETV ved the-Government Tor such™a Jong period, The services of the appellant-

smm treaied (0 DBE_if_permanent capacity_and_he shall be entitied o the
pensionary benefits. We allow the appeal, set aside the judgment of the Tribunal
afd. direct The 1espondents to treat the appellant as having been retired from
sefvice on 7-3-1980 after serving the Govermnment for 18-1/2 years (more than 10

LN

I ye_ars of pemungm s#rvnce) .md as such his case for.grant of pension be finalised

LI
T

i st M b e




