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Order Of the Lribunal

SRNT—

esent | The Hon'ble Mr K. V.Sachidanandan,
Vice-Chairman

The Hon'ble Mr Gautam Ray

Admn. Member.

The claim of the applicant is that he
is working as a Puzari m the Station
Kalimandir of 222 ABOD, C/C 99 APO
from 1977 and now he has completed
more than 29 years of service. Am}exurés
1 and B are the documents that have been
produced to show that he has been
appointed to the said post. The contention
of the applicant is that he has been
appointed againgt the regular post and he
has been rendered service continuousiy
without any break and he was paid a fix
amount of Rs.28007- which was initially
Rs. 150} - n  1977. The

grievance of the applcant is that his

per month in

services are not regularised and he should -

be provided with all service benefits

L



 already received fro

inchuding pay sodle, arrear pay and

pension etc. Despite representations and

- reminders to the various authorities he

has not been grantied these benefits and

- aggrieved by the saig inaction he has filed

this application séeikmg for the following
reliefs : | '

{1} To regularise the services of the
inistant applicant as Pazari of the Station
Kali Mandir of 222| AROD C}0C 99 APO
with effect from the date of his completion
of 10 years of service as such with effect
from 1.9.87 to till date in the time scale of

pay {His joining datelbeing 1.9.77),

'y

{2) to pay ali drrear salaries in tig

scale with effect from 1.9.1987 to till date
andjor the date of [his retivement in the
j!ear 1895 {in cdse the 'prayer for
carrection of age |[is accepted by the
concerned authorities andjor by this
Hon'ble Tribunalj, |

{3) to pay the monthly pension

thereafter i.e. from September, 1996 to till
date after adjustment of his salarjes
September 1996 to
till date from the mos ?‘fhly pension éue: .
Heard Mr R.ID4s, learned cm.xnsel‘fb.r
MU Ahmed, learned
Acdl.C.G.8.C for the respondents. The
counsel for the applicant submitted that

e will be satisfied if a direction iz issued

the applicant and ¥

to the 224 respondent te consider his case
and for that purpase he would like to file a
comprehensive representation within 10
days from today and dispose of the same.
by the 204 respondent within a time frame.
The learned counsel| for the respondents
has no objection if that process wiil suffice

the ends of justice. Acecordingly we direct

P

v




the 2% respondent or any other competent

(\7

authority to consider and dispose of the

representation on merit within a time

frame of 3 months from the date of receipt

of such representation.

GC.A. is disposed of No order as to

costs.

o

Member

Vice-Chairman
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IN THB CENTRAL ADMINISI‘RATIVE TRIBUNAI.
GUWAHATI BENCH AT GUWAHATI - 781005.

DISIRICT : KAMRUP (METRO)

q
.

- ~

o.A.No. I?g of 2005

Applicant

; -—Versus -

The Union of India and others ...Respondents

SYNOESIS
This Original Application of the applicant

under section 19 of the Administrative Tribunil Act,
1985 has been filed against the 1naction of the

concerned respondents on the applicant's repreeentation

dated 8.3.2005 praying for regulurisation of his services

&2 Pazari in the Station Kalimandir of 222 A.B.O;D. c/o

.~ o - -

99 A‘Eko- with effect from the date of completion of

his 10(ten) ye.rs nf service 1.e. with effect frnm

31.8.1987 (since the date »f his initial appointment

on 31.8.1977) .lthough the applicant had by now rendered

more than about 29 Gtwenty nine) years of service as

- e, -~ -

such té till date. The said repreeentation has been sent

under registered post (through proper channel) to the

Eazxnknxgxta i.e. through the Commandant,

222 A.B-o-.n-,

by the applicant and the same Ras been

addressed 00...




addresged to the Secretary to the Government »f India,

- P T - e Lo - - L

Ministry of‘Defence, Nevaelhi ( Respondent nel) through

the Commandant HD 51 Sub Area, 222 A.B.O.D. , C/b 99

- - - - v

A.P.O. GRespondent no. 2) but since 8.3 06 and/ﬁﬁ or

21.3.06 i.e. the date nf sending the same by registered
post) no reply thereto has been received,.by the

—— — 4 -
instant applicant for reasons best known tn the

- cnneerned respondents, although a perind of more than

4(four) months have elapsed.

It may be pertinent to note here thatthe

applicant has been pa;d now & £ixed ampunt of puY

of Rs.zeoo/- per month which was initially Rsﬁlﬁn/-
per month in the year 1977, which 1is too:inadeqaate —

for the applicant to maintain‘hig-family coneisting

of 4(four) family members including himself consisting
of his wife, an unmarried daughter and an unemployed

son. The applicant therefore prays before this Hon'ble

Tribunal thct his case for regularisation nf his

gervices as Puzari in the Station Kali Mandir in the

 time-scale of pay with effect from 31‘8J1987 alongwith ~

all ser ice benefits 1nc1ud1ng arreer pay in time

scale etc. till date may be paid to him by issuing

& direction to the Concerned respondents as per law

PRENE -

to redress his grievenaces £or the ends of justice.’

6
d//o\’ Og/o

(RANJIT DAS)
. -Advocate. for

Datez— the Applicant,

Plgce :=Guwahati-5 K (
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Guwkhati Bench,Ghy=-5,’

P.T.O....
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IN ‘I'HE CENTRAL ADMINISTRATIVE TRIBUNBL 3 GUWAI-L\'.[‘I BENCH

M'GJWAHATI —7815.
D.A.NO.'gg eoF 2006,

ryf"hx::l Jyot i&gmoy Bhattachar jee,

3/0 Late Sachindra Kr.Bhattacharjee,f

‘ .Euzari of Station Kali Mmd:lr,

222 A¢B.O.D.«, C/o 99 A.P.O. deee App],j,cant

1.

- Versus -

The Unien of India, be:lng represented by

the Secretc.ry to the Govemment of India,

: Ministry of Defence, New Delhi - 110001.

2

3.

KA

_The Cemmandant,
222 AO-B.OO—OO' C/o 9g: A)oPoOo-

The Cozmnandar,

_HQ in; 51 sub Area.,

222 MOOQDO' C/o 99 A.P.O-. .

The Administrative fo:l.cor,,'

222 A.B.O.Df, C/a 99 A.P.O,

Shri W‘Scsingh., ,

v Camp. _CCME for Comandant .

DE'.I‘AIIS OF APELICATION

222 AoBoOoDs, C/O 99\ A‘P&O‘
_ +eceo Respondents’

Particulars ofthe orders against which the applj.cation
is__ me,de 2=

' .T-here 'ie no .:I.mﬁugﬁ'edi-@rder.. The appliéaht

. 4
m‘de . 001.



-

.mnd’e a representation dated 8.3. 2006 and/er on 21 '"*‘o‘s

through proper channel. which was although addressed

- to the Secretary to. the Govt. of India, Ministzy of

| Defence, New Delhi-ii@i. but the same ‘wae sent udder

registered post through proper channel i.’e. to the

-

Commandant 222 A‘Beo.D- G/o 99 A.P’G. prc.ying for regula-

ris-tion of the services of the app].icant as Pujari in

_,Station Kali Mandir 222 &B&m. C/g 99 A.P.o. with

- - “

\effect from the date of completion of 1o(ten) years of

'service i.e. Wieof. 31.8.1987 (since the’ date of his

}:initial appointment &s such was. on 31.‘ .3.977).4 The
applicant having by now rendered mcee t’nan 29 (twenty nine)

yeere of service till date.

i 5 » - ~
Wr.(

But since 8.3 06 and/or 21 3.06 i.e. the dtte

of sending above representation, no reply thereto has

MR L O - - i e ae

) .been ref'eived by the instant applicant -forx reasons best

PR - (LU - .-

' known to the concerned reepondents. 'I‘he instant applicant

is thus aggrieved against the inaction of the concerned

. EEIPSN - . S . - —r
ﬁ».‘ 4,,,(-‘ hd

'respondente in the matter of his regularisation Gf his

=ervices in the time-scale of pay as Pujari in Station _

o Kali Mandir 222 A.B.O.D. C/o 99 A.P.O. and heacethe

e e e -

instc.nt application, before this Hon'ble Tribunal fcr

,,“.. - P T S —

.

redreesal of:his genuine and lawful grievances..

z.;,dm;csnzerzon OF THE TRIBUNAL :j\-,»A'The applicant declares

ENs

that the ... .



'resident of village Amsing Jorabat, under. Satgaen Police

' Outpost of Noonmati F%S-, in the district of Kamrup(Metro),

that the subject matter of the representation dated

8.3.c5 and/br 21.3. 06 for regularisation of the applicant'

services as Puzari in Station Kali Mandir ag aforestid

PR e . o o .. -«,,

has net been dieposed hx of by the concerned reSpondents__

.and the game is pending disposal and against the inaction

O M T S ree
s VN

of the concerned respondent the applicant wants redre-
ss;l of his genuine and 1awful grievances which ie
within the jurisdiction of this Hon'ble Tribunal«

3¢ LIMITATION - The applicant further declares thtt

this application is made within the limitation petiod

~prescribed in- section 21 of the 2&mika Administrative

Tribunal}ct, 1985. '

»4o

4. FACTS OF THE CASE -

(AL - That the instant applicant is a permanent

‘w-..

Assam. He iz a citizen of India by birth andas such he

PR ..

ia entitled to the benefits guaranteed under the Censtitu-

- - . -

-tion of India and the other laws of the land.

rany - - -~ . — - - ot

(B, A That the applicant is working in the post of

iy

Puzari »f Station Kali Mandir of 222’ A.B.OAD.C/b 99 A.P.O.

e [ we -

since long.Hl was appointed to the aforesaid post of Puzari

Er “-‘ o

in consultatien with Col. G.S.Soman, Commandant 222A.B.0.D.

M

C/o 99 A.Pkoowith effect from 1«9.1977 vide appointment

order dated...‘
-u.g;&Q et



order dated 31. 8.1977 issued by Major A.V;Gedkari of

.

222 A&BoO.DQ,C/g 99 A.P.O.‘While he was holding the

Ko, iy

poet of Aeministrative Officer. ) ,

£ 4. . S e W T e e .y -, -

A copy of the efereeaid appointment

order dated 31.8.77 is enclosed he:ewith‘

and marked as Annexure - 1. _ ?”

©cy Thct the applicant states that prior t5 1977 he

na.-,

‘also worked as Fuzari in Station K.li Mandir in the year

1973 for about 1 year appreximately with a consolidated

salary of Rs, 150/— (Rupees one hundred fifty ) only per

f g

month. At thet time the main Purohit/Puzari of the ifoee-

said Kali Mandir was one Shri M.M.Chakraborty. In course

_ of time there the applicant develeped some differences

with said Sri Chekrborty in the year 1974 and consequently

left the job at thet time.

~GDL, ; That thereafter 4n pursuance of the eppodntment

o

'order dated 31.8.1977 issued by Majer AoBoGadkeri of 222

- - ~ e e
o/ W

AQB.O.D- C/b 99.A.on. the applicant has been appointed as

Puzari again the aforesaid Statien Kali Mandir with effect

from 1.9.77 and the applicant immedietely joined the same

- - ~ - LN

- and wag doing his job with great devotien, sincergty ‘and

- i.‘_;‘-‘_tlg\- .. ( B

hard works to the best ef his abilities and to the entire

- - ~ - .o

satisfaction of his superiors. His services has been

IR ~

apprecieted by the concerned Autherities vide Apprectttion

certificate dated 21.1.87 is sued by Lt.col’Golap Singh nf

222 A'BOOOD“ . oo

. M - . .



- 5)-
222 A.B.0.D. C/@ 99 A-P-0~ while he was holding the
l‘post of Administrative Officer. The applicant's

appointment &s Puzari in Station Kali Mandir £inds
=upport in his certificate wherein it has been Specif-_

ﬂically stated that the applicant was working as Mandir

Puzari since 1973.

A copy ofthe aforesaid appreciation
certificate-dated_21;1;87_is,enc1osed ’

herewith and marked as Annexure -2$~

(B That the applicant statee that till date ‘the

,,w/applicant has rendered more than zg(twenty 7{ [na) years

~ " H‘.._._

of servdceu During which he hae never taken any qcrt

ofsleave like casual leave; earned leave; commuted:leaée

except on the following 3(three} occ«sions viz:

-

| (1) Vlde leeve application datec 5. 6“86 he availed 30

— RN P ; e s
- " - . -.....'1 ...~a-,‘_;. R 29 e,

d*ys 1eave with effect from 9.6 1986 ¥

'(11) Vide application dated 2*5 99~he availed 20 doys

leave wzth effect from 3 5 1991 and ;

(111) Vice leuve uopllcetion datec 8.3 Ol only 20 days

leave with effect from 15.3.01 to 3.4.01.

It may be pointed out that on no occasion during

- - . — - -

those period the petitioner has been hospitalised and/or

seriously ill on. eny other occasions.

_ Copies of the aforesaid leave applications
.Qécj' . - dtd. 5 6.86, ;S.gq,and'8.3.01 are enclosed
herewﬁth and marked as Annexure-3, 3(i) and 3(25}

| respectively.« o
(F) JLJ
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- 6 - |

| (F) - Th-t the applicant states that initially bothw v
in the yeer 1973 cﬂd 1977 his salary was at rhe rate of
Rs.15CV% (Rupees one hundred fifty only) per monbh. Thev

LRI

x 3«

sala::y was much less t’hun the minimum w*ges pres_cribed

applicant raised no objection to it although the monthly

at. the relevant period. However, from time to tine the

e ey e ey by . el IR ERERRS

»salury was increased from Rs. 150/~ and at present for

about last 3 years approxim-tely the applicant is beigg

paid at the rate of Rs 2800/- per month in theaforeeaid

post of Puzari in the Station Kali uandir,&la‘m c/o 991\150

- . -« . T e

. @G}; fnhat the applicantis hczving an official accome-

-

dation behind the aforesaid Stetion Kali Mandir where he

2o - - - -

| is residing with his femily consisting of his 4(four5‘

- ' -

‘ 'members of his family members including hisself «f The other

,fani 1y members who are wholely dependent on him aee as

follows S

., (a)l Wife - Smti Nilima Bhattachurjee aged about 55 years~

—

; o House - wife,

&'(,b) Daughter - Miss Lakshmi Bh-ttacherjee aged aboutz'% yrs.

-(une:nployed dngh:tu and unmarried daughter)

» (,c) Son - Sri Prabin Bhettacharjee, aged about 24 veals

- (Unemployed and unmarried son)

&

(H),f,., : Thet with the aforesaid monthly fixed salary of

- R, PR - e e e e

Rs.-2800/- being too inedequate to provide for the provisions

- 2 e - e v o o € e
)-'m - -

veas oL o

of 1:l.ves for the aforesaid 4(four) fa.mily members. Moreover

S e - T e

there are other expenses like cost of education ofthe

T T ' R v\children O .

7.



7%

-7 o
childrenp maintenance‘ef 11§e11n§$a‘§f the famtly and
ae.éuch the spplicant is facing acute financizl hardship
for paucity of fund; Ag guch, the.péplicant has nade
a representatien pn 8;1;65 for enhancement ef his

salaries before xnn the .concerned ReSpondents which is

pending disposal.
A copy of the aforeseid geprese-

ntation dated 8.1#05 is: enclosed hegewith

and marked &s Annexure - 4.
(IF That the applicant states that vide communication
No.. 2159/ISKM7MB/F1n datd. 28.5.05 1<sued by Capt.CCMﬂg

Sri WeS.Singh of 222 A.B.OJD. C/o 99 A.P.O. addressed

€0 the instant cpplic-nt it has been requeeted to submit
the following s~
(1) bia—data of the applicant pertaining to his service.

(ii) date of birth

(1112 educational qualificatlon

(iv) d.te of appointment of statien kali Mandir Puzari
(v) lesve availed from time to time

(ﬁi) hOSpitalieation if any

(vii) numbexr of children (their marital status)
and (viii) their date »f birth etc. reSpectiver;

It has already been stated that these particularsA
are required for considering the petitioner's service
commitment; enhancement ef pay and ether benefits;

# |
e A4 .-

A copy Of ...
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~ . - e -

A copy of the aforesaid communication

of the Respondent No. 8 is enclozed hereto

and marked as Annexure - S.'

(T} That in repﬂy to the aforesaid communication of

the reepondent no.. S ynur applicant submitted his bio-
data on 8.6.05 stating inter alia therein wrongly that
your appliCunt'S date of birth is on 7th October, 1953

instead nf 24.10.1936, which was a bonufiae miqtake on

the part of your applic-nt inadvertently made. This date

of birth {.e. &k on 24, 10.1936 has been given as per
Horoscope of your applicant which is the basis of his

correct age. It istherefore neces s.ry to rectify the

aforesaid mistake in the interest of justice by correcting
.- S~ —
the date nf birth »f your appliCant as 24. 10.1936 instead

of 7.1CL1953.

A copy of the applicant's Horonscope

is enclosed hereto and marked as Annexure~6 J

(K)j That. your -pplicant also QubmitQ that if your

Lordship considers it just and proper, your apﬁlicant

may be referred to any Medical Board .nd/or'Medicll Auhh~

rity so as to ascertain his correct age to which yonr

Spplicant as already stated has no objection, This is for

the sake of correct and accurate assessment of ynur

@pplicant*s ...



.pplicant's age and/or the date of birth, which escaped

your appaicant' attention at the relevant time due to

B

bonafide mistzke more so becsuse the applicant is always

- - e e

busy with his AQuties of Pujas at the temple reguitrly

A}

and &8 such find no time to 1look even to hig ownservice

g m -

peper and/or to consult someone in this regard;

Secondly now - a days the appiicant feels very

- - - -

weak due to old age even to do his usual works in the

- -

temple for which the applicunt's son namely Sri Prabin

Bhattacharjee is regularly helping him 1n his duties as

Puzari at 222 ABD C/b 99 APO &t the Station Kali Mandir.

2 -

Thirdly, after the aforeeazd discovery of mistike

of recording the applicant s correct. age and alsn the

applicant's horoscope which huS been already submitted
before the concerned Authorities. And it tranppies that

if appliccnt's date of birth is 7. 10.1953 his present

—

aége would be about 52 years which is not corgect as the

present age of his wife Smti Nilima Bhettacharjeeis about

55 years who is younger to the applicant and not older to
him, apparant o»n the face ofrecords and the same needs

A T
to be corrected 1mmediately on the basis of the applicant'

e —Eap, r . -~ -

age recorded in his Horoscope which 4s alsn supported

by an affidavit sworn in by him on 24.72, 06.

At o T YO U e o

(L) That the gpplicant Rhas .lready submitﬁeda petition

on 8. .06 ve s



for cornection of his age i.e. year and date of birth

'C/o 99 A,P.omn

_-w-

- -

'en'8:3;06,aédres sed to the Commandant, 222 ABOD C/o 99 APO.

- fre

N . - -

from 7 1031953 to 24.10@1936. This averment in respect

of the applicant'e age i.e. the date of birth {is agaﬁn supp-'

orted by an .ffidavit dated 24. 2. 06,«8 stated earlier, '

to the effect that the age in the horoscope of the appli-,

- g

cant is the correct &age i.ed his date of birth is 24.10.1936.

- -

K Copy of the affidavit dtd. 24. *2 'oe
swornvin by the instant applicant is

enclcsed:herewith and marked as
‘Annexure -~1§

e o . . “ . " e v

(Bﬁgl That the applicant statecs that.on 10.8.C5 your

-

. -
applicant was again iseued a certificnte from the office

e .l~ -

of the concerned Authorities to the effect that your applicant

- '/-"

'is working as Puzari in the Station Keldi Mandir of 222 ABOD

) Lo A»copy of the aforesaid proficiency

certificate dtd. 10.8.05 ie enclosed

hereto and marked ag Annexnre - 8. '

Ny That your applicant etatee that be thet as it may, your

.d,\r—m‘.‘<4 -

epplic.nt bege to peint out herein his griev*ncee as follows

(i) That although your upplicant was. initially appointed

in the poet of Puz-ri <ometime in the yeer 1973 in the said

Kali Mendir he h.s qtated earlier that owing to. differences he

left the jeb -fter expiry of about 11.months thereafter

vide appointment RAX

-4



vide appointment order dated 31.8.1977 (Anriexure-1) and

he again started working as Puzari in the aforeﬂaid-star

tion Kali Mandir w.e.f. 1.9.1977 at a fixed ealary of

Rs.lSQ/- Pem. which is must 1eesthan the minimum wages

fixed under the Minimum Wages Act. 1948. The aforesaid

SQIGrY was increused from time to time but tn it was

&lways remained below the minimum Wages Act,

(i1) That it is about 3 years from now that the

s=1ary for the aforesaid job of Puzari hag beentt increased

-

to Rs.zaoqﬁ~, although the applicqnt is entitled tobe

-t

regularised after expiry nf lo(ten ) years of such

e

services on fixed pay under the extant 1aw, which has

not been done..

(iii). In the above facts and circumstances your applicant

would request your Lordship to kindly direct the ooncerned

respondents to regularise the applicant & services ag

Puzari in the Station Kali Mandir under the conceredd

respondents in a time-scale of pay from the date nf

—
m n

completion of the applicant'« 10(ten) YE«IS of service as

Pujari under the Department weeof, 1J9.1987.

- - L - - -

‘(iv) That ynur applicant may also be allowed to go on

. - ¥, - o,

retirement (after acceptance of his prayer for correction

of his year and date of birth as aforesaid i.e.. with

effect frova.m



effect from October. 1996) on the basis of date nf

- -~

birth i.e. on 24.10.1936 a8 per his Horoscope and

- - - e

affidavit on completion of 60 yecrs of superanu:ngt

age and thereafter grant pengion w.e.'f. Ocﬁbber. 1996

.

to till date after adjustment of excess amsunt draym

-,.. R
-

from Octdber. 1996 as salary from his pensﬁon, gratuity

leave encashment etc. as admiesible tn hﬁm after his

- e
A

retirement with effect from October, 1996 1nc1ud1ng his

'group insurance, if any admi sible.

Cva That your appliccnt most reSpectfully pray thtt

~

his son viz; Shri Prabin Bhatt-ch.rjee who has been

regulerly assisting him in his duties as Pnz-ri -t the

Station Kali Mandir,zzz ABOGD C/o 99 APO since long

and he is well conversant with the procesq nf worship

- - PR

of mother Goddess Sri Sri Kali, who is & graduate and

1s in need nf employment, mag kindly be appbinted after

your apglicant's retirement in his place in the post nf

Puzari of the said Mandir on regular ba eis 80 as todo

Xz justice to the applicant’s family because he hes

suffered for the long 28 years or uulxuthxxx more with

such a meagre salary payment below the pay preectibed

undexr the minimum wagee Act. which is untenabae in law.

A~separate application for the purosge of

appo:lntmentof. o



%

appointment of the petitioner g son Sri Prabin Bhattq~

charjee in hiq post nf PUZarl is being submitted ton

'your Honour for his kind consideration in case the

petitioner's year and date of birth is accepted by

o ap,

your Honour in the time-scale of,pay and‘your petitioner

-

/applicant is allowed to go on retirement with effeet
from October, 1996 for the ends of justice. tithuugh
alongwith his pension aftér due regularisation of his
services since 1,9.1987 i.e. after 1o‘yelrs of continunus
service of the applican;;

(o) Th.t the applicant most respectfullysubmits

that great economic injustice would be caused to the
—

ot

applicant if his services are not regularised even after

. — — . - s,

having rendered 10(ten) vesrs of continuous service with
\-—..._._ - -

effect from 1.9:77‘to t111 1.9.37 on the face nf about

B

‘—-—_\‘.\
Zg(twenty nine) years of Qerv':lce rendered by him, more so

when itis well,established in law that as pertheaon'bte
o .

Apex Court decision as well as the decision &£ the Hon‘ble

Gauhati High Court in & catena cf caszes #hst when & casuql~

. . . - -

/haster rolI/temporary worker works for more than 240 days

" under’ '
continuously without & break/%he stete, he =zttains a

valuable right to continue in hie post asg it is establie-

P - - —

hed that his so called temporary services is necessary to

the Department ...

B
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tbe Departmept end when rhe said emploveetcontinpes
to do his wnrk more rhan ib(ten) vears withnut any
break regularly he arrains the righr te reqularisation
in the post on permapent basis in.timeescale of pey;
This is what has not beemn done in the instant case as
the applicant having rendered more than 29 years of
continuous uninterrupted service since 1,9.1977 to
till date. his services were neither regu1~rised sor
he was paia the appropriate time-scale of pay which is
a caze of gross economic injustice to him which is also
viol-tive of the provisions of the *Preamkble' to the
Constitution of India read with provisions nf Article
14, 16 and 21 of the Constitution of India and hapee

not sustainable in law..

Py That the applicant also submits that ipthe

above fécts and circumstaneee ef the case it is crystal
clear that the concerned Autherities/respondents have
obtained his servi-es using him asa forced labour which .
is prohibited under the Article 23 of the Congtitution
of India and thus the inaction of the coneernedkutbori-

ties/rESpomdentq are liable to be set agide and quashed.

(QE " That the applicant submits that no employer

(1f it is a state) can pay the employee £or his services
lessthan what has been provided for under theMinimum
Wlges Act and in this case even the minimum wages has

not been paid to the instant applicant, which is also
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which is &lso not eusta:lnable in law;
R) That the applic«nt xnhmikxxkhnkxnnx!ngiu;!xx
states that being thus aggrieved has made a repreeenta-
tion on 8.3.2cm5 addressed to the Secretary totheGovt.
of India, Mj.nistxy of Defence, New Delhi - 110001 which

has been submitted through proper channel i.e. viz, to

the COmmnndant, 222 A.B.OJD. C/b:gg A.P.O. gsent udder
1

registered post on 21’3.06 praying thereby for regular-
isation of his servi es a8 Puzari in the Stution Kali
Mcndir, 222 A.B.O.D. C/0~99 A.P.O. with shmxiake effect
from the date of completion nf his 10(ten) vears of
gser ice i.e. on 31.8.1987 and payment nf salaries in
time scale of pay from 1.9.1987 to till Aate and/or
till.his retirement on 0ctdber, 1996 (1f his prayer for
correction of &ge, which hag alen hn!nx:& being » 3
&gitated before this Hon'ble Tribunal. is accepted by
" the cnoncerned respondente) and adjustment of his galaries
drawn in excess if any; frem his m;nthly pensien;

A cepy ofthe aforesaid

representation dated 8.'3.06 and/or 21]&/06
A exebudi'ry Conreele £ Armax uys LYV S -

gsent under registerc¢d post for regqulariszation

of his services is,enclosed herewith add

marked as Annexure - 9.

(S)o > e



- 16 - )
: GSX!-. Thct the applicant states thct the copies of -

the .foresaid representations dated 8.3.06 and/or

Z1.3, 06 (date of po.ting) for regularisation of has

.services:as Puzari in Ststion Kali Mandir has<alsobeen
sent in advance under certificate of posting on 22.3,06

' to the other respondents no. 1, 3, 4 and 5 respectively.

The applicant has also claimed all relevant/

pertinent ER service benefits vide his representution

dtd. 8e3. 06 (sent by registered post on 21. ‘06) to

the reSpondent no. 1 through the respondent no.-2~'

| | Copies of the aforesaid certificate

of posting dtd.: 22.3. cp and service benefits

representation atd.’ 8.3¢06 are also enclosed

e herewith and merked as Annexure - 10 and

10(3) respectively.
'-GFL_ That the appliant states that at present he is

about 70(seventy) years 0ld and is feeling weak nﬂd

- . - -

feeble to perform his duties without the help nf his sonv

\r‘: . . P N 1"" - - o UV W

and as such the instant application may kindly be disposed
of as expeditiously ag pos sible. _

5 GROUNDS OF RELIEF WITH LEGRL FROVISIONS S-

(1) For that the inaction impugned herein nf the

concerned respondents is causing great economic injus-

' tice to. the .instant epplicant which infringes the

”preemble‘ to ‘the Constitution of India violating the

provisions of‘economic justice' and hence the impugned

_inactions of the Authorities is not suetaineble in 1aw§,

.(IIv) oo
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thx; For that the applicant having rendered services

ag PUZari in Steticn Kali Mandir of 222 A.B.O;D.C/b 99

A.Puo.econtinuous uninterrupted service with effect

from 1.9.1977 and has completed 10(ten) yecrs of serviee

on 1.9.1987 on the face of abnut 29 vears of service

.,‘-p-

—w

in total till date, more so when itis well,estdblished

in law as per Hon'ble Apex Court and the Hon'ble Gauhati
High Court when a casual/master roll/temporarY worker

worke for morethan 24c>d.ys regqular un-interrupted

—— -

continuous service he attains a right to continue in the .

post as his services as such is deemed to be necessary

to the Department and therefore after 1o'yeérs he atttias

& right to continue and regularisaticn in the time=-scale

of pay. This is what has hm not been done in the instant

case of the applicant. Ag such he has a right'to be

congidered for regularisaticn nf his services in the

time scale of pay. The impugned inaction on the part of

.

the respondents is therefore violative of the applicant's

right to equality, equal opportunity in the matter of
employment and his right to life as enshrined in Articles

14,. 16 and 21 of the Constitution of India and hence

~ the impugned inaction of the Authorities iz not sustainable

in law.

(IIIJ For that the concerned respondents have dbtaindd

the servdees of the instant applicant as a ferced labour

which is oen
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which is prohibited under the law i.e. as per provisions

- - - -

of Article 23 of the Constitution ofIndia aﬂd thusﬁbe

- inaction on the part of the ¢oncerned respondent< is

lieble to be set as ide and quashed. :
Py | . .
(IV) ‘ For thet the fixed pay given to the petitioner

L

. sznce 19717to till date raising from Rso15cy- to Rs.ZBOQ/-

are below the minimum: wages prescribed under the Minimum

Wages Act, 1948 and as euch the same is not sustaineble

in law and thereiore the petitioner is entitled to regula-

risation in the appcapriate time scale of pay inthe

S E

facts and circumstance nf the case more qo whOn he has

been continuing for more than 29 years under fixed pay

below the minimum wnges which too*is not sustainable in

l.w and hence liable to be set aside and quashed.

3

vy That the applicant states that at present he

- & ] Y
‘& &' i

is about 70(seventy ) years old and is feeling very week

- and feable to perform his daily duties withoutthe help

of his son and as such the inst.nt application mgy kindly

PR LK

be disposed as: expeditiously as poesibleﬁ more so whem -

the 1aw of the land provides that an employee ofthe

Govt.. should not work beyond 60(sixty) years and inthis

view of the matter the impugned inaction of the Authorities/

t

/ respondents ie liable to bestruck off by thie Hon'ble
Y '

£y e

Tribunal as. unsustainable.

6.DBRAILS OF ...



6. DETAII.S OF THE REMEB.’LES EXHAUSTE:—) S

The app11c¢nt declares that. he has availed all

the remedies toailable to him under the relernt rules

- . . -

etc. which are shown as follows 3=

The applicant made a representation on 8.'1..05

.(Annexure,- ﬂ),so'as-fo raise his salaries in time-

scale addressed to the Commandant, 222 A.B.O.D. C/o

99 A-P~0o»The respondent no. $ on behalf of the respon-

'dent no. 2 sent a letﬁer to the applicant vlde N0J2159/

SKM/ME/Fin, dtd. 28:5.05 (Annexure - 5) asking the

applicant to furmish his service particulars. The applé-

N .j._ -and agein represented
cant replied the same on“s 051 823 06 and 24:2.06

:by furnishing the particulars. But out of inadvertance

he committed a mistske in stating his date of birth,

which ntghk ought to be2!k1€u1936 1nstead of 7310»1953,

for which =y separate application 1s being filed beforo

this Hon'ble Tribunal soon.’ But’ although a period of

Muinhd - € .

mere than 4(four) months has elapsed therefrom yet no

- ERIE— -

;eply thereto has been recéived by the 1nst-nt applicant

sracera s P o

" and the repreaentations are pending. Hence this Original

. £ T -,

lpplication for redressal of his grlevances by thie

'Honble Tribunal.

7 MATTmS NOT FREVIOUSLY FILED OR PENDING WI.'I‘H ANY

OTHER COURT 'z =
(KJVThe applicant further declares that he

had not. .
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had not previcusly filed any Original Application. writ
petition or suit reg.nding the matter in respect of
which thie application has been made before any Court
or any other Authority (except what has been stated
above) and that no case is pendicg befcre any Court and
if decided a list of the decisicns should be gicen with
reference to the number of Annexures tc be giceh in |
support thereof, has been giQen heceic;‘ |

(B) Thac Kikmxappiteakian the applicant states
that thisAapplication is filed bonafide and fotr the

ende of justice.

>

In ciew nf the dbcce menficned.facts
&8s stated in paragraphs 4(A) to 4(W7 the
applicant most respectfully prays for the
following reliefs :-
(1) to regularise the services of the iﬁstant
applicant as Puzari »f the Station Kali

Mandir of 222.A.B.O.D. Stms C/o §9 A.P.O.
with effect from the date of his complet-
ion nf 10(ten) vears of service &8 such

with effect from 1J9;1987 to till date

in the time scale of pay (His joining date

-, .

being 1.9.1977) ;

(2)..»-



(2) to pay all arrear salaries 1n time

scale with effect from 1¢9£198?

to till date .nd/or the date of

-

his retirement in the year 1996

(1n case the prayer for cerrection
of age is accepted by the coheerned
Authorities and/er by thie Hon‘ble

Tribunal) f 3

3) to pay the monthly pension thereafter

dees from September, 1996 to till

date after adjustment of hie salaries

already received from Sept/1996 to

tilI date from the monthly pension

i

due ;.

AND/GR passsuch further or other_

- - : O T - P

- order or orders as to your Lordshlps' may

deen £it and proper for the ends’ of l

v

justice.*

And for this the Applicant, as in duty bound, shall

'-4

ever praY.

9e INI‘RIM RELIEF/CRD@ IF ANY PRKYED FOR

”»
!

It ie prayea that in the 1nter1m an order may

kindly be passed 8o that the instcntapplielnt
ay} - 1s not disturbed t111 dispoeal of the anstant

Qriginal Application. ' e
h o » ) io:lof 4
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1,0.% HE EVENT OF APELICATION BEING SENI‘ BY Rssxsrmm

POST It MAY BE STATED WHETHER THE APPLICANT DESIRES
TO HAVE ORAL. HEARING AT THE ADMISSION STAGE  AND IF -

S0, HE SHALLAATQACH A SELF AD!’~f*ﬁWD»POST CARD GR

INLAND wrm AT waCH A smamnanssm POST CARD oa‘

INLAND LETTER AT WHICH INTIMHTION.REGARDING .THE DATE

.OF,.HEAR;ING coum‘ BE SENT_"I"O Hm'.

- No, ‘since he has engaged

the following learned Advocates to condnct his case.' |

Shri Rmn DAS,,
m‘ Tm | ' ' .~' . ) } . v ‘ . ] 4 " . '.A’—— . .
Advocates m THE APPLICANT L

Gauhati High Coutt, Guwahati -1

Number of Bank Draft/Pbstal Order filed 1n respect

of the .pplication fee.

- . - .- - -

- A crosged Pbstal order: of Rs.SQ/~*(Rupees

: fifty only) being the applicatien fee vide. No.f)\é & > 25224

é*J. dated 21;7 2006 in favour of the Registrar, Central

- b

Administrative Tribunal at Guwahati-s is enclosed
- herewith ( in origin-l).

IQ.}Listvgf enclosuréa s-

Ag éetailed in the Index filed alongwith this,

Application.

'Vér;ficatdon}gr
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‘ vmxr.-'xcm' ION

%%I, &yotiﬁumoy Bhattacharjee. agn Son of Late

dﬂsachindra,Kr.Bhattucharjee, aged about'?b years,

- by religion Hindu, by occupation & Puzari in
- Station Kali Mandir of 222 A.B.0.D., C/o 99 A..P.,o.-_;
the instant applicant db‘hefeby &érify.that the
statements made'in?paragraphs 1=to izﬂof,thie :
‘ Originul ADplication &re: true to my personlaly
"knowledge/legcl advice and that I have nbt

.suppresqed any matericl fact.

@gﬂ(@ﬂ’r‘%f

ngtes,.%,;,%, | | signature of the Applicant_

@7’0‘7 %

P;ace: Guwéhat1-1.

Affidavit ...

o
.
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Y hJ ymoy Bhntﬁaoharjee son of Shri Shashi
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e LTAVRE TC PRIEST OF STATION FALT MANDIR .
Reépected Sir,
14 T humbly request you to grant me 20 days leave with psay

from OF vy %4 to enablc me to shift the materials purchased
for rerécting - dwelling house at-amsing Jorabate. s

i 2. T shnll remnin grateful for this nct of your kindness.
ﬂg 3- : mhanking you,' '
1'g
e , : - vourts faithfully B
;% - | N k;¢¥7@§$%;342§ﬁ35376ﬂ537 :
T ;  DCL&i~“ 2?&5/35 ' ‘ (Joyfirmoy Bhattzcharjee)

priest Stn Kalil ¥.andir
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' Mr J Bhattachﬂrjce
Pujari Stn Kgli Mandir

: Rgg.umgmg NT OF BJIO-DATA

4

Sir,

. 1. ~In censideration te yeur seryice prospects,ycu ‘are
REUNTE g requested te submit. yeur Bie.dnta pertaining te yeur service
| PR PO ' regarding your date ef birth, educatien gualificatien, date ..
. 0. 7 . eof empleyment at Statien Kall Mandir, leave availed time ‘te
i ' time, Hespitalisatien and NS‘E?_ETiIaren, their marital status
Vosle e and their dn‘te of birth. ' . ' : '

’i"z. This is required for considering yaur service commitmentS'
RO with ‘Statien Kali Mandir, . enhancement of Fay in future and e
-other service benefits.

S L R T e o R ST DA s
SRS OGN At e =

Yéurs faithfully,

(W s
Capt °
CCME :
for ‘Commandant
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g2ing through my service apers

~has been wroangly recorded

and the date »f my birth
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CLH TR COULT OF MASISTIATE KAMRUP AT GiTy

AHATI-731001.
ALY P IDAVIY

L, Jyat ishmny Bhattacharjee, son ~f 1.ate Laghi I
Bhusan Bhattacharjse, aged about 69 vears, a resident "ﬁ‘
v
. . 7
nf Station Kalimandir 2L 222 ABODLD C/n 99 AeFaC., an | &h
hereby sonlemnly affirm and declare az fallows :- 3;{
1. That 1 am warking in the post »F Pujari at the 0
. ™~
C . . . . ~ N ] ': ‘- A rtll
otation Wali Mandir ~f 2292 AeB.0.U. C/0 99 ALY.u. : 19 :
. ‘ . ‘\} .
since lang. - WVK
. . 1
. . i . 4
2, That »n 24.11.2005 M€ »f my relatives while J

s detected that my aﬁe

in my secrvice ‘record as my

Qape N tirth cannat be »n 7.10.1053 as'recorded in my °

service records ag per m petitinn Jdated 8e6.2CCH,which
. Y I .

Wa&S wrong..

I consicdered the szame and found that the

mistake appears tn be true. It caught my attentin~n at

that time and I found that it was & bonafide mistake

20wy part. The correct date »f birth 2ught t92 he

24.10.1936 &S PEX my hornscone .and not 7.10.1953as

wrongly furnished by me and recorded by the ~ffice

<

nf 222 A-B.OLL.CLU g9 Asl .. "T'his is becayce the vear

*as mistakenly written by me

instead »f 24th October, 1936 it was wLAngly written

m

-
c

T ST
e




EOR WA R T S

-2 -
as Tth October, 1953,and that T have receiveg Cla ss-VII i
8tandard education at. home under uncle's gquidance hence I\EQ\'
have nn educqtional certificate. | X
3. That I am an Indian Citlzen by birth, 1 have nn E{
pranf »f my dge except my horoséopé which shows that [\. :
I was born on the 24tnh October, 1936 at villagéi— Khem o 2
. : l@z .

Sahasra P. O.Kornigram, E'S -Rajnagar in the 'OUlchchcr

W
'Subd1v1°10n nf the “then Svlhet detrlct of Br1t1=hInaiq \
&9

My father's name is Late e Sashi Bhusan Bhattachs T iee ond N

N

Phctfc.chcrj €e, MMy ' Q]

|
|

my motheér's name is Late Sutrishna

horoscope name is Sri Motilal Sharma. and as such I anm Gg; ‘

at present 69 years »la arproximately,

4. That this fact caught. my gttentlon very . recently

A+ after 8.6.2005 when I cruld trace ut my hﬁrOQCO“G frmna&a>doh{

nla papers and if theét is taken ints qccount then nv age

at present 1s about 69 yvears but g per. recorcingb in my - -!

Ayt wiwe, S€LVice reco*d qt‘precent my &ge is ubout 52 yeart i.e.

74
"‘ e ;..umgq\‘ f:“ \‘ .

»«5;111 noLu mare than 8(eight) yeare are still left for

/
/I\

Ch my retircmrnt ON superannuatinn at the aqge of 60 ye¢r<

‘; f* 1herefore undeér the extcnt rulee I have = valuable rlqht

|~u;w~ to cgltqte the same befsre my emplayer i.e. 222 ALBLO.D.
C/O 99 A. P.0O, through your Honour for rectif1~~tlon £

the already committed mistake in my Qate and yesr of birth
!

keeping intact the month »f my blrth belng Oct~ber.

lhiq is true to my knowlcdge.

5. That I 1nast Dnth my parents very earlv“hile I was

@5 only uboutl (Huiﬂmﬁgyeqre ~f age, when my mcternul uncle
o I  , - Late Nagendra Na*t Lz kraborty brought me(=omeﬁ1me in
| the year 1950) t» his plcce i.e. at village Ha;uabasti,
?.SoBorhat in tﬁe then district »f Sibsagar, Assam:(where.

e Y

he was ...
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he was a permanent resident) at that time. He had a
& grocery shop there and he used tn perform the jab '
\
nf & Purohit/Pujari also and did 2ther rituals. I learnt . E
. !
ghe art of puja/worship and rituals from my af-orecaid e

maternal uncle and after his death I came t» Harangi

in search of a job. At that time I was abmut 37 pears

~ -
RF Sy TS

nf age and at that time I was apprinted as a Pujari in
the Statinn Ka

11 Mandir sometime in the VE€ar 1973anad

thereafter again in 1977 with effect from 1.9.1977 an

—

& regular basis at a morinls salary »f Rs,15¢/~ ver manth (El
AT

anly. =
! N

6. That my salaries have been increzsed fram time dﬁf

to time and in the last 3(three) years now am drawing

my salaries at the rai¢ of Ks.2800/~ per month which is

\',my present

\ galary for the pnst of Pujari in 5t-~tinn kalji
l\u

L. k@ir, ot 222 A.B.U.D. C/0 99 A.P.U.
¢ . P ....« :

That recently only in responge t» a communication

Noe 2159/5Kil/ME/Fin, dtd. 23.5.2005 icssued by CCHE ~f 222

A.B.0.D. C/0 99 A.P.0. I have submitted my bins-data »n

8.6.2005 to my employer through C.C.M.E. 222 A.B.O.D. C/0

99 A.P.0. f»rr considering my service commitments with

Statinon Kali Mandir, enhancement of ray and other service
I

benefits, wherein my date znd vear »f birth was wrongly

€hown and/nr recorded as 7th Octsber, 1953 in place of

24%th Octoker, .1936, which is my correct age »f birth, as

PEX my horoscope,
8. That this affidavit is swarn in by me for the

purpnse »f correctinn of my date and ve€ar »f virth frem

7th October...
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. By

T

" 7th Octsber, 1953 keeping intact the month ~f my.birth

Vnamely 'October! except the date ana yeqr i.e, 24hh and :

11936 in place ~f 7th October, 1953,

S5 as t» enable the‘”

concerned Autharities to correct my date of birth f

QS
124th Octnber, 1936 *nqteqd ~f 7th October,
.that this

1953, and
_qffldavit would be used for the eole pupooee .

of correc‘c inn of my date of birth. o ' | | |

9. That the qtc_tementQ made in this aff 14~v1t and

in parcgruph~ 1 tn 8 aboave are true (o the best »f ny

knowledge, thnse made in paragraphs = &are tmue to my

g};nformutlon derieved from records, which I telieve tn be

BN
i

t;ue and correct and the rest are my humble qubmlssions
4

beﬁare this Hon'ble C')urt.

(™
//”&f And I sign this affidc.vit a0 this the 3\4‘&'\'

S BN nf February, 2006 at Dwehati.

>/ L"’m? 33//? Cc\’y QR

DEPONLI
Ldent/j&;i by me. _
: ‘ - Snlemnly affirmed and declared
; (RANJTT DAb) |
S Advncate | before me by the abovenamea

deponent whn. is identifieg by
Sr1 RoDa.., Ad\")Cote "M this the

A4U aay of Februury,2006
- at Guwehati., .

: ,* : | ‘ MAGISTRRTE _
| o : ‘ KAMKRUP : GUWALIAT I 1.
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Certified that Mr.
Jorabat,CNarangi) is worki

dlandir, Narangi Cantt,

Statien : ¢/0 99 APO

Datea jf) Aug 05

)a&e;-/o-oy-o;, . >
s -
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J Bhattacharjee, resident of

"PUJARI" in Stn Kalj
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To ‘ | Date:~ 8’)3\06. N

‘The Secretary t» the Government ~f Indis, \§
Ministry of Defence, :

-

R
New Delhi - 110001. A
: »
(Through the Commandant, 222 A.B.0.D.,C/0 99 A.P.O.) x&
vo. - ... THROUGH PKUPER CHANNEL . I
- -:".-‘ . .: . N \\\
P S - - o
b
Sub:~ Prayer £or regularisation of my services .
as Pujari-in Statinn Ka14 Mandir 222 ABMD ~
C/o 99 A.P.O. with effect from the date of k
completinn of 10(ten) years »f servicex.euj
with effect from 31.8,1987 and payment nf \§§
salarjes in time-scale of pay from 1.2.1987 -
to t1ill the date of retirementawd Pev\gvgﬁz -
Thencapbn w,e,..[—, 23 =[0- 994 aud ﬂg‘d”‘" e
Sir, Y e Sodan10y” dnamin 11 ex eers o' fhymiy pemsain.

Most humbly and respectfully I beg tn lay befnre

you the following few lines for favour nf your kind congi-
dqration and necessary orders.

1. That I am working in the post of Pujari »f Statisn
Kali Mandir nf 222 A.B.0.D.,C/9 99 A.P.O. gince lang, I

wae appointed to the post of Pujari as aforesaid in cnoneul-
fation wich Col,GeSeSnman, Gommandant 222 A.B.O.D. with
effect from 01.09.1977 vide apprintment order dated 31.8.77

issyed by Major A.V.Gadkari of 222 A.B.0.D.C/n 99 A.P.O.

-nis-
while he was holding the post nf Adminigrative Officer.

A copy nf the aforesaid appnintment
order dtd. 31.8.77 R& 1s enclosed hera-

with and markéd &8 Annexure -~ 1,

2. That the petitioner states that prisr tn 1977 he
also worked as Pujari in Station

24

1973 for about 1 year approximately with & consolidatéd

Kali Mandir in the year
salary nf Rg,150/- kRupeSE one hundred fifty only) per
month. At that time the main Purohit/Pujari »f the aforeéaid
Kali Mandir was oné Shri M.M.Chakrabnrty. In course of my
services there as Pujari I had develnped some.differences

in the year 1974 with sald Sri Chakraborty, the main Pujari

of the afnresaild temple and consequently I left the j-b
at that time,

3..0

“\
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" cate- wherein

-2 - ' . S h
3. That thereafter in pursuvance nfthe appointment order
dated 31.8,1977 issued by Major A.B.G

C/n 99 A.P.O.

adkari cf’ 222 A.B.O.D.

I was appointed as Pujari again in the afnrea-
aid Station Kali Mandir

1.9

- with effect from

ACAv— .
9+77 and I immediately Jnined the somgT; have been dning

my job with great devotion, sincerdty ana hard work tn the

best of my abilities ana to e entire satisfaction of my

- superiors, My services heas been apprecistea by the Authori-

ties vide Appreciatinn certificate dated 21,1.87 issued by

Lt. Col Blap Singh »f 222 ABOD C/b 99 A.P.0. while he was '

hnlding the past nf Adminietrative Officer, My appointment

88 Pujari in Station Rali Mandir fings Support in his certifi- -

. it has been specifically stated. thqt I was
working as Mandir Pujari since 1973,

A.copyqf the aforesaiq appreciation

certificateé dta, 21,1.87 is enclosged herewith

1
|
and marked as Annexure - 2, ) I

, i
4 That the petitioner states that till date’ the petitinn- 5

i
er haQ rendered mnre than 28 years of service, During which -

he has never taken any 8ort of leave like caeual leave,

i
i
earned leave, commated leave €xcept on 3(three)voccassions ‘ o

namely - .
(1¥ Vide leave application dated 5.6.86 ne availed 30 days
leave with effect from 9,6, 1086..

(11) Vide appliCQtion dated 2.5.99 he &vailed 20 dcYQ leave

with effect from 3¢5.1991 and
(1i1) Vide leave application dsted 8.3.01 20 days* leave’
with effect from 15.3.01 tn 3.4, ol.

It may ve p-inted out that /A0 N9 occassinn during those

perind the pc&:fxoner has been hospitafisea and/nr serinusly

. -
i1 el any nther nccasinng,

- Copies of the aforesaid leave applicatisng

dtd. 5.6.86, 2.5.99 and 8+3.01 are annexed

herewith and marked a8 Annexure -3,3(1) and 3(2)

AN
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month in the afnresa

including himself,

children,

-3 a
5. That the Petitisnerstates that initially
the yéar 1973 and 1977 his falary was
PEX month. The petitioner raised no objectinn ¢

sugh the,monthly falary was much le
wages Prescribed at. the relevant pering, However,
time fo'time the salary y
at'présent for the last 3(three) years

petitisner is keing paid &t the rate »f Re

Mandir.
6.
datinn behina the aforesaid Statinsn K«

is staying withhis family ¢onsisting his 4(four)

dent oan him are . as f»lloys 2

(g) Wife -~ Smti Nilima Bhattach

Houze yife. A

(b) Daughter- pMiss Lakshmi Bhattachar jee &geqd
(unemployed ana unmarried) -

(¢} Son ~ Sri Prabin.Bhattacharjee,

Rakk (unemployed ang unmarried),

7. That with the &fnreszia monthly fixead:
Rs.280¢/-

‘being tnn inadequate to provide far the

nf lives for the afoaresaiq 4 (f£our) family members

there are sther EXpenses like cnst 2f educatinn o)

Such the petitimner i% fach?acute financizl haras

Paucity »~f fund, Ag fuch the petitinner has made

tation on 8.1.05 for €nhBncement »~f his salaries

your Honour which is g&lsn pending.disposal.

A copy...

That the petitisner is having an nfficial

meintenance ~f livelihana ~f the family =

LY

40 Q\‘O

bnth in

&t the rate »f Rs.lSQ/-

tt alth-

&8s than the minimum

from

1388 increased from Re, 150/- and

appnoximately the
-2800/- per
id post »f Pujari in the Station Kais

a&ccomn-

{&li Mandir where he

members

The other family members who are depen~

arjee aged abmut S5 vears

about 25 vears

aged about 23years

salapy »f

PIavisinne
+ Mnrenver
fthe
nd as
hip far
& Eepresen-

before!

—— e g
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A copy »f the aforesaid Pepresentation
dtd. 8,1.05 is enclnsed herewith and
marked as Annexure - 4,

8. That the petitinner statcs that vide communicatinon

No. 2159/i8KM/ME/Fin dtd. 28.5.05 issued by Cspt.CCME Sri
WeS.Singh »f 222 ABD C/0 99 APO zddresced tn the petiti-

Oner it has been requested t» submit the £511lnowing

(i) bindata nf the petitinner pertaining to hds service
(ii) date »f birth
(¢) educatinnal qualificatinn |
(a) déte nf appointment of station kali mandir pujari
(e) leave availed from time t» time
(£) hospitalisation if any
(g) number of children (their marital status)
and (h) their date nftbirth etc. reéspectively.
It has already been stated that these particudars
.&re required for considering the petitinner's sérvice

commitment, enhancewent 2f pay and »tner benefits,

A cnpy nf the:af')resaidmn communi-
catinn dtd. 28,5.05 is enclosed herevith
and marked as Annexure - 5.

O That in reply to the aforesaid communicatisn of

your Honour's office, your petitinner submittéd his bin-

WY
data »n 8.6, C5 stating inter alia therein that your

petitioner's date »f birth is on 7th October, 1953 instead

nf 24.10.1936, which was a bonafide mistake »n the part

nf your petitioner.inadvertently mace. This date is as
PEX your petitioner's Hornscope which is the basis »f his
enrrect age. It is therefore necessary t» rectify the

aforesaid mistake in the interest »f justice.

A copy of fy Hornscnpe is enclnsed

herewith and marked sas Annexare-6.

10.00

S i

-~
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10. . - That your petitioner alsen submite that if yeour .

Honour considers it just and proper, ynux petitioher nay -

- refer the same to any Medical Board and/»r Medical Autho~

rity 80 as tn ascertain his conrrect age to whichfyour'.
petltloner hasno objectinsn. This iz for the sake nf correct

and uccurut atgegsgment »f your petitinmner's ge and/nr-

)

date of birth, which €scaped my attentinn at the reievént
time due t» bonafide histake moEge coﬁgﬁgﬁéﬁl am always bucy
with my duties at the temple regularly and as such find
no time to 1aok even to my service paper and/nr to cohsuit
someone in this regard.

”SeCOndly now-a=-days I.feelvvery weak due tb

nld age even to d» my usual works in the tempiefor which

my £d9n namely Sri Prabin Bhattacharjee is regularly helplng

me in my cduties as Pajari at 222 ABOD C/0 99 AFO Statiad

_Kali Mandir.

Thirdly, after the aforesaid discovery of mistake.

of recorulng my correct age and alss my Horoeoope ie hereby

being cubmlttec(as Annexure - 6) as ;t dlsn transplees

that if my oqte ~f birth is 7. 10.1953 my precent age would

e 5A‘yecr< which is not correct as the preeent qge af my .
wife Smti Nilima BhuttcChurj‘e is about 55 years uho is
younger to me and not older to me, &pparant »n the face
nE recorc;Q ané the same needs to be corrected immediately

W o

on the hasis.»f my age recnrdszd in my noroecopewhi h is

;~

also supported by the affidavit sweorn in by me on A4l FeL/Oé

vide (Annexure -,;l ).

11. That I have already cubmn. ted a petition on.

9%{09 cddressed to the Commandant, 222 ABOD C/0 99
APO for correction »f my year and date of birth i.e. N
24.10.1936 instead »f 7.1@.1953. This averment dn respect

of ny agee.. -

e

e i b
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BAges act, 1948, The afnarecaia

time ¢5 time but it was alway

'Rs.zsoo/-, .

-6 -

nf my age i.e. the date »f birth is again Supported by

an affidavit sworn in by me k=iag on 24102]05_ to the
effect that the age in the horoscope is +

he cnrrect age.’

A copy of the aforesddd affidavit

Ata. 2|02]06 is enclosed herewith and

marked asg Annexure - 7.
12, : That y»ur Petitioner gstate that 20 10.8.05 ysur

petitinoner was again issued a certificate from the nffice

2f your Hennur tn the effect that Your petitisner is

working as'Pujari in the Statien Kali Mandir of.222 AB®

C/6.99 AFO. :
A copy of the aforesaia certificate
dtd. 10.8.05 is encleeed herewith and
marked as Annexure - 8.

13. That your Petitinoner st

ates that be that as it ,

M8Y,your petitioner beg to phint ut herein hgs grievances

which are ag £9211nws z-

'
1

(A) That althsugh your pétitiongr was inttially

arpointed in the post of Pujari sometime in 1973he has

stated earlier that owing tn differences he left the jébv-
after expiry nf 11 monthe thereafter ﬁide appointmant nrder
dtd. 31.8.1977 (Annexure - 1) I have againvstarted workihg
a8 Pujari in tie aforesaid Station Kali Mandir with effect
from 1.9.1977 at &

fixea salary of Rs.150/- pom. which

1s much less than the minimum weéges fixed uuderthe Minimum

salary‘was increased frmm
VR4 ) e R

g below the minium Wages Act.
AN . N

(B), That it is abmut 3 vears from now that my salary

for the aforecsaid job 2f Pujari has been increased tn
a&lthouagh I am entitlea t» be reqularigea

after'expiry 2f 10(ten) vyears of services an fixed pay

under the extant law) MAAQLCL‘ “%\Aﬂ ?\D*- LK&%« &thdh.

©C)...
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(C) In the sbove facts and circumstances yoﬁr petitinner

would request ynu kindly tn regqularise his serwrdees in
& time~-scale »f pay £rom the date of completinn nf his

o 10{ten)years of service as pUJcrl under your klnd disposal

i.e¢. from 1.9.1987.

D) Thét your petitioner may alsn bé allowed to‘go on
retirement (qfter acceptance of my correct gear and date
nf birth as aforesaid i.e. w.e.f. October, 1998) on the
basis nf date »f birth i.e. 24.10.1936 on completinn

of 60 years of qupernumcry age and thereafter grant
tn

- pensinn w.e. f. Octnber, 1996/till date after cdjuetment

. of excess gmount drawn from October, 1996 as salary

from his pensinn, gratuity, leave encashment ete. as

admissibme_tO'him after his retirement w.e.f.October,ngé.
including groﬁp insurance if any. |
(E) IThat ?our petitinner most respecffully'prayhhat
his son viz; Shri Prabin Bhattacharjee who has been ‘A
‘reqularly assisting him in his duties as Fujari at the

Statinn Kall Mandir since Znong ans he is well conversant

with the process of worship o»f mother Goddess Sri Sri Kali,

whn is’a araduate and he is in_need ~f empioymént, may
klndly be aprpninted cfter your petitioneriin his .

place in the po<t ~E Pujari of Statinn Kali Mandir on.
:egual&r basis sn as tn Ao some justice tn Hfe petition-
er's fcmlly because he <uffered for QyE; long 28 years

Nr mnre with & meagre c*J.c.ry whlch is untenob&e in lawe.
A '

o epporrborent

A geparate application for the purooee the petiti-
N 6’09(' N P
Aner*s son Sri Prabin th-.ttqchargee/)}q beling submitt a

tn yomur Honour far -his kind consideration in thee the

petitisner's year and date »f birth is accepted by your

Honnur ee.e
AY

o b

e T
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-dnné in the instant case

Honour in the time-gcale ~f ray and your petitdoner is

dllowed tn gn »n retirement w.e.f. October, 1996 for

the endes nf Justice, aslongwith his pension after due

reqularisatinn »~f his Services gince 1.9.1967 ive.,after

10 years of Continueus za_-

~ce nf the retitinner,

14, That the petitisner most respectful'y gubmits

that grest econ-omic injustice would be caused tn the

Petitioner if his services SL€ not regularised even after

10(ten) yearg »f ¢ ntinusus service rendered w,e.f, 1,9.77

to till 1.9.87 mn the face »f sbout 29 years service

rendered by him, more §2 when it is well established in

law as per the Hon'ble Supreme Court »f Irdia's decisinn

as well as the decisinn Hf the Hon'ble Gauhati High Court

that when a Ccasual/master roll/temporary worker woarke

for more tnan 240 days regularly without any breakunder

the state he attains a valuable right tn continue in his

Post

[4]
m

it is established that his sn callead services is

necessary to the Department and when the said employee

continues to do his work mere than 10 years without any

bresk regularly he attains the right t» Fegularisatinn

in the pnst »n the pemmanent besis, This is not been

as the petitinner hawrdng

rendered more than 28 wears nf continunus uninterrppted
gervice since 1.9.1977 tO till date, &F his services
were neither regularised nor he was péid the appropriate
time <~ scale »f ré&y which is a case of grnss econmmic
injustice t5 him which is alen vinlative of thepravisiong
nf the 'preamble' tn the Constitutinn ~fIndsa read with

provisinong »f Article 14, 16 and 21 »f the Constitutinn

2f India and hence ot sustainable in daw.

15. LThat the prtitinner alsn submits that in the
facts and circumstances »f the case it is crystel clear

that the cancernca Authoiities have obtained my services

] " 1 1 3 q Sl
using me as & forced labour which is pronhibited urder
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proh1b1t°0 unGer Article 23 ~f the Cothltvulonﬁ nf Incdds,

Wy AnaRn. o e,

RN

and thujw}lublc to ke set aside and quqched.

16@ ‘

That the petitioner submits that o employer

(if 1t ie state) cQﬁ ray the eﬂpl €e for his services
o

'-‘4 le

—A

gethan the minimum wages .. .-

Ca o

\A.?
the instant petitioner which is nnt huctqlnhble in law.

17.

That this applicatinn f£or regularisatinm is

made bonafide and for the ends ~f justice.

It is therefsre wnst respectfully

‘prayed that your Honour would condider

my case sympathetically and requiarise

my gervices

*

and grant all service

benefits t» me as pPer law, f-r the

ends »f justice.

And for this the D »1t19ncr &s in cuty bound, shall

ever prqy.
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Date ;-L 8’[3,06 ’

Place:~ Guwahati -27, _ . ,
COPIES FORWAWED PR INFULMAMITON IN AD VANCE PR F[-\VQUR QF
KIND CQ_NS IUENAT ION AND OYLIPAT HET IC UDENS TV z2-

l.The ‘Secretary t» the Sovt. »f India, hlletrY“?I

( SRIﬁJYOTlSHMQY.BHAETACHARJEE)

PUZAKTI STALION KALI MAND IR
1222 ABOD C/0 o9 AFRO

AN
~

Defence, Iew Delhi - 110001.

ot

M

C/O 90 ‘-Lolouo

2. The Commandar H) 51 Sub Area, 222 ARG 0/0-99.A-P’O;
3. The Adminietrative vificer,222 ABW C/0 g9 A.P.U.
- 4. Shri W. byolnqh Capt COME, for Commandant 222 ABOD

ﬁ;@wy/’“ R Gy

(SKI JYOL ISHIOY BHAIRACHARIT E)
PUZAR .['»)l/\.l..t. A Reti UKD IR )
222 ABUWD C/0 99 E\.P.O.}_'
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UILER CENTIVICATE OF POSTINGS.

&N LX%)M
1. The Secretary t7 the Goverrment »£ India,

"inistry nPefence,
Nyl DELHI - 110001.

.TO

2. The Commander HQ,
51 SUB AREA, 222 A.B.O.D.,

C/‘) 99 A.POO.

. 3. The sdministrative uificer,

222 A.B.Ves,

C/’_) 99 Aci'\oOO

—
Q
2
D

VIAON] B2k

4. Shri N-b.Singh,
C_APT. CaC‘I‘l.E.' .F’)r Cmandant'
222 A.B.O.D.,

C/n 99 A.P,0O.
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L \\E\} . Tn : Date :- 875108,

-~ "The Secretary tn the Government of Indis, ' ) : '

- ‘Ministry of Defence,

. New Delhi - 1100D1. : , \x

" (THROUGH BKOPER CHANNEL : the Commdt. 222 ABOD C/n g9 APO)§§

' ' Sub:- Prayer for grant of all service benefite in Y
Cﬁ{kb" consideration of more than 19(nineteen) years of
service till Octnber, 1996 and more than 28 (twenty

- eight) years »f service till date since 1.9.77 P,
‘as Pujari, Station Kali Mandir, 222 ABD C/s 99 \3&
APO, after adjustment ~f excess salaries drawn

gince ‘October, 1996 to till date and grant the >
folloawing reliefs :- -

&)

@y

Wi ecyyean pey .

(1) Timescale of pay,from Sept/1987 tn Oct/1996
‘l.e. the date nf my retirement onacceptance
‘of cnrrectinn »f year and date of birth and i
regudlsrisation of my services. '

gzﬁﬁgriﬂf:l

(i) Pensinmn w.e.f.'October, 1996 t» till date )
after adjustment of excess salardées drawn oy’ £
from Oct/96 to till dateswlh darvears K yaw T,

(iii) Apporintment of my son Sri Prabin Bhattge
_ ' : - charjee in my post of Puzari, Station Kali
- - .Mandir of 222 ABOD C/n g9 APO as he has been
assisting and working with me sinage lsng
and is well conversant with the procedure ,
nf worship nf mother Goddess Ski Sri Kali : Ad
from October, 1996 onwards@umd | gy Suyfembn-2000 A

(iv) Pay admissible gratuity;.
(v) Pay leave encashment benefits as admicsible

(vi) Any other service benefits like group ins

ura- +

in lieu of my mnre than 28 years »f service as
Puzari, 222 ABOD C/O 99 AFO,

Pﬁﬁazib‘ Sir, | | ~ | )

2%;/@4\9 Most humbly and respectfully I b‘egl to lay befgér

C%A&VV yoﬁ,the following'for favour of yourlkina oonsiderafton
and necessary orders :- |

1. .That I am working as & Puzari in Statisn Kali '

Mandir 222 ABD C/o 99 APO since September, 1977 as per
apprintment nrder .issued by Major A.V.Gadkari while he
was holding &he post »f Administrative Officer of 222

ABOD C/5 99 AFO vide appointment order dtd. 31.8,77.

2.\0. i



.2.
been rendering by now more than 28 years nf eervicee

in the poet nf Puzari as ufore aid at the Statinn Kali

Mandir and as such I have completed 10'years nf conti-

nuous service in September, 1987'and has thus becsme

entitled for regularisetion in the aforesaid post »f
Puzari. ' |
f3° That initially in 1977 I was paid a monthly fixed

salary of Res. 150/~ peme which was raised from time to
time to Re.2800/~ per month (for absut last three years)

It meay oot be'out nf place to mentinn thatdutﬁng this
period 1 wae not even paid the minimuh wages prescribed
rate nof t» spesk of time scale »f pay, althnugh ifis
well settled in law that aftef having rendered continunus
240 daye service the casual or master roll worker even
attain the right to continue becamee of his necessitityl
in the.depértment'and secondly after 10(ten) years of
service the said worker attains the right to get the

services regularised etc.

4. That during the entire perind »f mnore than 28

(twentyieight) vears nf service the petitinner tnok
“leave nnly »nn 3(three) occusione on 5.6.83 for 30 days,
on 2, 5.99 for 20 days and »n 8.3 2001 for 20 days except

that he has taken n» other and/nr any leave during his

Iong Zé(twenty eight) years »f service which has been ¢

continuoug, tninterrupted ancd without any break. There
was no extra hand tn help him tn perform his duties nf

Station Kali Mangir coneiderlng that aspect »f the

matter the XX

That I joined my services sn 1.9.77 and I hnve Q\'



gnn namely
Sri Prubin Bhattacharjee in the art of worehgp of

=3 -

~matter the petitisner tried tn train up his

mother Goddess Kali in the aforecaid Station Kali Mandir

Therefore on many occacionq his £an Prabin Bhettachcrjee

~

_hae been helping him in hie duties even naw whenever

he falle sick and/or otherwice not well and needs

assistance.

N 'Therefnre, he hasvaéked his son bo submit

an applicati@n separately to ysur Honour : -

... for concideration of his sppointment #&n the

post of Puzari in Station Kali Mandir, which may alsn
be coneidered as it has suddenly caught my attent ion

that as per my horoqcope my date of birth is 24, 10.1936

&nd consequently I have attained the age of gfuperannmua-

tion on 23.1C.1996 and as Such I shall be granted

pension in consideratinn of my long 28 years »f
service and/»r 19 years of service since 1.9.77 to
October,1996 as Puzari in Station Kali Mandir with
effect from 23.10.96 after acceptancé of~correction'
~f my date and year of my birth'and‘after_regﬁ&aris;tion
of my éefvices,in the appropriate time-scale of pay
with effect from September,1987 after adjusting egeess

amount drawn by me as salaries fixed weeof. Oct/96 to

Feb/2006 for my services including all msther sewvice

Rl P M ) & yrean. Pevilan 4

beneflte llke gratuity, leave ‘encashment and pen@ion etc.

Wo€o £, October, 1996§n«WUN~£18 .

Se Thqt durlng my service carrier the concerned

Authori‘cieq Bssued me certificate nf qppreciction

AN 21.1.1987, 10.8.2005 respectively.

6..0
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6. ‘That there was some inadvertant misthke ein

recording my -age &g my hornscope was untraceable‘during

tive relevant time for which I have alsn made a geparate

Leépresentation for correction of date and vear of my

birth on thebesis of horoscope (laternsn traeed nut by

me from nld abnndnned papers) alengwith a sepported
affidavit swern in by me for the pdrposé nf correctimn

of my age recorded in my serviee bonk which yas erronesusly

done/given by me..

7. That I heve also submitted ansther repreeentation

“to your Honour for regularis tion of my services as

‘Puzari in Station Kali Mandir with effect foom 31.8.1987

and paymeént of time scale of psy to me with effect from //

23410.96 tn till date after adjustment of excess amount .

drawn by me asg monthly salaries during the petiod from
Octnber, 1996 to February, 2006.

8. That I’have got a family consisting of 4(fuur)

membbes including myself and all are dependent »n me,
kN being'a sole earner nf the family.

9. - That my relevant service documents/recards are

furnished herewith as follows z-

(1) Appointment nrder dated 31.841977 ;

’

(i1) CertlfiCcte nf appreciation »n 21.1. 198773u,~” 572

(i1i) Leave applicatinn dtd. S.6. 86 255, .9¢ and 8.3, o1; (

(1v) Repreﬁentation for €nhancement of pay dtd.s.1.05;

) Comgmv ca io No. 2159/SKM/ME/FIN ata., 28.5.05:'
8lb(05™ Ad sy

(Vi) mgﬁhoroqcope
(vii) An affidavit swomn in by me on R4 »{oé

(viii) Another cectifecateaf appreciation dtd. 10.8.05.

10...
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10. That in the above facts and circumstances
alongwith the facts'stated in my service regularisation
my petition forxr correctinn of year and date »f birth;
my song's applicatinn forthe pnst of Puzari ﬁn‘ﬁy pHst
i.e. Puzari in Station Kali Mandir after my retirement
and in this applicatinon for payment nf all service
benefit etc. I would request you kindly to.cohsider

my case sympathetically and be kind to grant the

following reliefs :-

(1) Time=-scale »f pay in the appropriate scalgiof payl~§wi
AT et ‘ '

. poiy”
4¢from Sept/87 tn Octnber/96 i.e. the date of my retiee-

celving Officer

' Signatura of Re

“;
2%, 58 o )k
! ffr o £V
SN FETEB% |
‘ N . ) - e — et
IS GLNS GUER ARED DS WIS RS CRTA v SIS, @A I SmeA. St S ;

Reccived a Registered” .y}
WEe W am .
% . . .
iAmhgmﬂumgﬁzgéaﬁhmA&a;

Rs.

<

- R o R W A
Amount of Stamps affixed

s

i

!
‘w

ment on the date »f attaining 60 years of age ;

~

WAL el Atvanlas Gryeon )
dat3r§£ter ad justment of the excess monthly salary drawn -

(ii) Pencion with effect from October, 1996 to till

by me from Oct/96 to Feb/%‘I'é;#ﬁ_;}rf&I Acr'a‘ve leave ton
file my'pehsion papers at the approprizte time when
the praver noted abnove for acceptance oange cnrrectdon
%nd reqularisation of my services are accepeed and
allnowed by ynur Honour; '

(iii), Appnintment of my son Sri Praﬁin Bh&ttacharjee

in my post »f Puzari w.e.f. October, 1996 as he has

oed oy Spt[a000 A-D-

been assisting me since October, 1996 whn is well

N

conversant and trained in the art »f wnrship of mother
- Sri '
Ghddess/Sri Kali.

’

(iv) pay admissible gratuity in lieu »f my services ; S

(v) pay leave encashment as admissible;

(vi) any nther service benefits like group iInsuranee

etce.
AND FOR THIS, THE PETITIONER, AS IN DUTY BOUND, SHALL

EVER ERAY.
e -

(TG Y S =

(SRI JYOT ISHMOY BHATTACHARJEE)
PUZARI, STATION KALI MANDIR
Datez- %’[5\96 222 ABOD C/0 99 AFO
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COPY FORWARDED FOR INFQRMAT JON. IN ADVANCE FOR FAVOUR
OF KIND CONSIDERATION AND SYMPATHETIC ORDERS TO -

1o The Secretary to the Govt. of India, Mingstry

of Defence, New Delhi - 110001, -

2+ The Commander HQ 51 Sub Area, 222 ABGD C/0 99 APO.

3. The Administrative Officer, 222 ABGD C/9 99 AP0
4. Shri W.S.Singh, Capt CCME, for Commandant, 222 AB™D,

C/o 99 A.P.O.. . M A
. Q%)(@?f%ﬁ%’?@rwa;

; - BB(SRI JYOT LR;MOY BHATTACHARJEE ) S !
X " PUZARI,STATION KALI MAND IR '
Datez~ gr3 , 06

/ 222 ABOD C/n 9g A.P.O..°
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