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rE 

2.8.06 Pesent : The Hon'ble Mr K.V.Sachidanandan, 
Vice-Chairman 

The Hon'bie Mr Gauthm Ray, 
Admn. Member. 

The claim of the applicant is that he 

is working as a Puzari in the Station 

Kaliinandir of 222 ABOD C/O 99 APO 

from 1977 and now he has completed 

more than 29 years of service. Anneimres 

I and 5 are the documents that have been 

produced to show that he has been 

appointed to the said post. The contention 

of the' appIicant is that be has been 

appointed against the regular post and he 

has been rendered service continuously 

without any break and he was paid a fix 

amount of Rs.2800/ - which was initially 

Rs. 150/ - per month in 1977. The 

grievance of the applicant is that his 

services are not regullarised and be should 

be provided with all service benefits 



including pay sr le, earrear pay and 

penio1i etc. Despite rpresentations and 

reminders to thearioi s authcrities he 

has not been grarated these benefits and 

aggrieved by the ai I inaction he has filed 

this application see thg for the following 

reliefs: 

To regular se the services of the 

instant applicant as Pñzari of the Station 

Kali Mandir of 22 2BOD .C/O 99 APO 

with effect from the date of his completion 

of 10 years of seroila. as such with effect 

from 1.9.87 to till ie te in the time scale of 

pay (His joining date being 1.9.77), 

to pay all rrear salaries in tiffie 

scale with effect from 1.9.1987 to till date 

and/ or,  the date of his retirement in the 

year 1996 (in Ct se the prayer for 

correction of age is accepted by the 

concerned authorit es and/ or by this 

Hon'ble Tribunal), 

to pay t ie monthly pension 

thereafter i.e. from eptember 1996 to till 

date after adjutnent of his salaries 

already received fr4 September 1996 to 

till date from the moi thly pension due. • 

Heard Mr R.Th s, learned counsel *for 

the applicant and M MUJThmed learned 

AddI.C.G.S,C for the respondents. The 

counsel for the appicant submitted that 

he will be satisfied if a direction is issued 

to the 2nd responden: to consider his case 

and for that purpose Lie would like to file a 

comprehensive repr .entation within 10 

days from today am dispose of the same, 

by the 2" responden within I time frame. 

The learned counsel for the respondents 

has no objection if that process will suffice 

the ends of justice. ccorcliiig1y we direct 
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the 2 id  respondent or any other competent 

autiarity to consider and dispose of the 

representation on merit within a time 

frame of 3 months from the date of receipt 

of such representatioii. 

O.A. is disposed of. No order as to 

costs. 

Member 	Vice-Chairman. 
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Guwahti I3cnC' 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

(3'JWAHATI BENCH AT UWJHATj 781005 

O.A.No.J 	of 20c$. 

Shrj Jyotii.rnoy Bhattacharjee•... Applicant 

- Versus 

The Union of India and others . ...Rspondei 

5yNOr'Is 

Thj5 Original Application of the applicant 

under section 19 of the Administrative Trjbunj Act, 

1985 has been filed against the inaction of the 

concerned respondents on the applicant's repreeentatj,,n 

dated 8,3 . .2m praying for regularisation of his services 
as Puzarj in the Station Ka1andjr of 222 A.LO1).. C/Q 

99; A.P.O.. with effect from the date of completion of 

his i.O(ten) years of service i.e, with effect from 

31.8.1987 since the date of his initial appointent 

on 31.8.1977) although the applicai,t had by now rendered 
more than about 29. (twenty nine) years of service as 

such t& tilL date. The said repreeT1tatjon has been sent 

under registered post (through proper channel) to the 

zeta3Izxk3 i.e. through the Conandant, 222 A.B.C.D.., 
C,'0 ggA.P.o... by the applict and the same kas been 

addressed 



addressed to the Secretary to the Gvernment of India, 

Ministry of Defence, New Delhi (Respondent nól) through 

/ the Commdant HQ. 51 Sub Area,. 222 A.B.O.D. , C,'o 99 

A.P.O. (Respondent no. 2) but since 8.3.06 and/a or 

21.3.06 i.e. the date of sending the same by registered 

post) no reply thereto has been received. by the 

instant applicant for reasons best known to the 

• 	concerned respondents, although a period of more than 

• 	4(four) months have elapsed. 

It may be pertinent to note here thatthe 

applicant has been paid now a fixed amount of pay 

of Rs.280Q/ per month, whjch was jnitiaily Re6 115,/ 

per month in the year 1977, which is too: inadeqQate 

for the applicant to maintain his family consisting 

of 4 (four) family members including himself consisting 

of his wife, an unmarried daughter and an unemployed 

son.. The applicant therefore prays before this Hon'ble 

Tribunal that his case for regularisation of his 

services as Puzari in the Station Kali Nandir in the 

time-scale of pay with effect from 31.8.1987 alongwith 

all ser ice benefits including arrear pay in time 

scale etc. till, date may be paid to him by issuing 

direction to the concerned respondents as per law 

to redress his grievenaces for the ends of justice.' 

tRANrn DAS) 
..Advocate, for 

Date:,— 	the Alicant. 

ae Guwahati-'5. 
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API.ICATIOLci OF THE ADNINISI'RATIVE TRIBUNAL ACT, 1985. 

IN THE CENTRAL DMINIMRATM TRIBUNAL z GUWAHAT I BEIH 

AT GUWAHIITI — 781005. 

Title of the case ; Oriqinil Appin.No,( V of 2006. 

Sri Jyotirvrnoy Bhattacharjee 	... 	Applicant 

— rsus 

The Union of India and others 

X.ND EX 

1.yflopsis.6cx 	 — 

Application 
k&)1 

3•,  

4. Ainexure  

5... Aneijre — a' w4 5 

6.. Annexure -: 	 - 

7.ArnTexure :. 

. Annexure — 

9.Anriexure — tO )  , o() 

16-rAL aDEa. -. 

II. Vakalatnama 

I2 Notice., 

Respondents 

Page (L)to(Ly 

* 	•Ito:2'3 
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3'Lb '1 

— 

Signature of the Applje&nt 

Signature fr Registrar,CA.T.., 
Guw.hatj Bench,Ghy-5. 
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IN THE CERAL ADMINISTRATIVE TRIBUNhL :. GUWAHTI• BENCH., 

AT QJWAHATI -78105. 

Shri Jyot 

S/o Late Sachindra. Ct..flhattacharje., 

•PUzari of Station Kalj ?dir, 

222 A.3.0.. /ô 99 A.P.. . ..... Applicant 

-Versua- 

t.The Union of India, being represented by 

the Secretary to the G*ernment. of India, 

Mjnjtr,• of Defence, New Delhi • .i'lOO.Oi. 

	

24 The Commandant., 	 . 	. 

222 	C/o gg A. P.O.. 	. 

	

• .3. The Cóinrandar,. 	 . 

5 Sub. Area, 

222, A.B.O.D., C/o g9:.A.P.046. 

4. The .ministrative Officer,. 

222A.B.0.D.., C/099:A#.P..0., 

	

5•. Shri W.S.Singh,, 	. 

Cnp. CcME,. for Cnnandant, 

222.A.B.O.D., C/o 	 .. 

•u•... Respondents 

AIL. OF APPLiCATION. . 	 . . 

1.1 Particulars ofthe orders against which the application 

is made 	. 	 . 

There is no impugned order. The applicant 

r) 	
made a .. 



S . 	 S  

made a representation dated 8.3.2006 and/ot on 21,3.06 

	

• 	through proper channel, which was although addressed 

to the Secretary to.the G,vt. of India, Ministry ,  of 

Defence, New DeThi..ii'o, but the. saxüe was sent udder 

• registered post thrugh proper cha.nnel i.*e.'to  the' 

oimnandant :222 A.B.OD. do 99'  A.P.O. praying -  for regula-

rieatjon of the services of the applicant as Pujari. in 

• Stat ion Kali Mandir 222 A.-B.0.D. _ c/9.99 	with 

effect from the date of completion of 10(ten) years of 

service i.e. w.e.f. 31.8.1987 (since the date of his 

initial appointment as :such was. on 31.8.'I977). The 

applicant having by now renderedrnóré than 29twenty nine) 

years of service till., date. 

But since 8.3.06 and/or 21.13.06 i.e the dte 

of sending above representation, no reply thereto has 

• been received by the Instant, applicant for reasons best 

known to the concerned respondents. The instant applicant 

• • 

	

	is thus aggrieved against the inaction of the concerned 

respondents in the matter of his regularisatjn df his 

• 

	

	services in the time—scale of pay as Pujari in Station 

Kali Mandir 222 A.B.O.D. Cl0 99 A.5P.O.,  and heocethe 

Instant, application, before this HOn'ble Tribunal for 

• 	redressal ofhis genuine and lawful .grievances. 

a.. , 	) ICTION OF THE TRIBUNAL :The applicant declares 
- 	 • 	 • 	

that the 

	

7/ . 	 - 



- 3. 

that the subject matter of the representation dated 

8.3.06 and/or 2:1.3.06 for regularisation of the applicant's 

services as Pazari in Station Kali Maridir as aforestjd 
.-.... 	,-.-.- 	.. 	. 	.. 	I 	- 

has not been disposed kx of by the conceined respondents 

and the same is pending disposal and against the inaction 
,:•.$ 	..- 

of the concerned respondents,.. the applicant wants  redre- 

as-al of his genuine and lawful grievances which is 

within the jurisdiction of this Hon'ble Tribunai. 

3. Lfl4TTION. :.-- The applicant further declares th*t. 

this application is made within the limitation petiod 

prescribed in secton. 21 of the 	a Administrative 

• 	TribunaLct,. 1985. 

4 FITS OF THE CJE 

That the instant applicant is a pennanent 

O  resident of vilLage : Aising Jorabat, under.Satgaon Police 

Outpost of Noonmati P.S., in the district of Kamrup(Metro)c, 

Assam.. He is a citizen of India by birth andas such he 

is entitled to the benefits guaranteed under the Constitu. 

• tion of India and the- other: laws Of the land. 

• 	. (.B) 	. That the applicant is working in the post of 

Fuzari of Station Kali Nandir of 222 A.B..O.D..C/o 99.A.P.-O. 
-k 

since long.He was appointed to the aforesaid post of Puzari 
OO- ,.•_ 	 ,., 	 .- 	 0 ....... 

in consultation with C0j. G.S*Soman, Comin-andant 222Ad-B.0.1). 

C/o gg A.P.O.Mith effect from 1.9.1977 vide appointment 

order dated. 
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• 	order dated 31.8.1977' issued by Major A.V.Gadlcarj of 
- 	 ''• 	 • 	

'- 	,, 	- 

222 A.8.O.D.,c/9 gg, A.P..O iile he was holding the 
--------------------- 

Post of kmjnistratjve Offj 	- 

• 	 A äopr of the aforesaid apjntment 
• 	 order dated 31.8.17 is enàloeea heretdtfr 

• 	 and marked as Anneirè 

(C) 	That the applicant states that prior to 1977 he 

also worked as Pazarj in Station Kali Mandir in the year 

1973 for about i year approximately with a 
COflSjidated - 	 - 	--• 	S 	 - 

salary of Rs.150/_ (Rupees one hundred fIfty ) 'only per 
• month0  At that time the main Purohjt,/puzj of the foEe 
• said Kall. Nandjr was one Shri M.M..ChakraboyJ In course 

of time there the applicant developed some differences 
-. 	-' • with said Sri Chakrborty in the year 1974 and consequent'y  

left the job at that time. 

O )2 	That thereafter in pursuance of the appontent 

order dated 31.8.1977 issued by Major A.B.4dkarj of 222 
c/r, 	the applicant has been apjnted as 

Fuzarj again the aforesaid Station I<ajj Mandir with effect 
from 109.17 and the applicant immediatejy joined the sie 

and was 'doing his job with great devotion, aincerty and' 
- 	 ' 

hard works to the best of his abilities and to the entire 
satisfaction of his superiors. His services has been 

appreciated by the concerned Authorities vide Appre c j0  

certificate dated 21.187 issued by Lt.Coi.)Goxap' Sirigh of 

222 A.B.O.D., 



flZ A.B.O.D. C/O gg  A.P.O...  while he was holding the 

post of 2dministrative Off icer.  The applicant's 

appointment as Puzari in Station Kali Mandir finds 

support in his certificate wherein. it has been specif-

ically stated that the applicant was worldng as Mandir 

Puzarj since 1973. 

A. copy ofthe aforesaid appreciation 

certificate dated 21.1687 isenclosed 

• 	 herewith and marked as Annexure _2 04
. 

 

• 	 That the applicant states that till, date the 

app].icant has rendered more than 2(twenty 	year 
Of

servicv,  During which he has never taken any .srt 

• 

	

	of. leave like casual leave,, earned leave, commuted , ieae 

except on the following 3(khree) occasions viz: 

• 	. 	 (i)• Vide  leave appijcatin dated 5.6.86 he availed 30 

days leave withz effect from 9.6.1986 

• 	 (ii) Vide application dated 2.5..99i.:he avajled20 days 

leave with effect from .3.5.I991 and 
; 

. 	 . .- - •-. 	 . 	 . 

V.de leave aplicat on dated 8.3 01 an ly 2O days 

leave with effect from 15.3.01 to 304.01. 

It may be pointed out that onno occasion during 

those period the petitioner has been hoaptalised and/or 

seriously, ilLon any other occasions. 

L . 	Copies of the aforesaid leave applications 

dt d. 5.6.86, 2.5.91 and 8.3.01 are enclosed 

herewthth andmarked as Annexure3, 3(1) and 3(2.) 

respectively.. 	.- 	 • .. 

(F) •çi 



-6.. 

That the aPPlicani states that initially both 
in the year 1973 and 1977 his salary was it the rate of,  
Rs.150/_ (Rupees one hundred fifty only) per'monbhol l, The 

applicant raised no objection to it although the monthly 

salary was much less than the minimwn wages prescribed 
the 'relevant period. However,' from- time to tlae the 

salary was 'increased from R' 15O/' and at preSent for 

about. last 3 years. approximately the applicantis béjg 

piid• at the rate of Re.280Q1.. per, month in theaforesaid 

post of Puzarj in the Station Kali Mandir,aT-, q1b ggD. 

IL 	that 'the àpplicantjs having an official accome 

dt.ion behind the aforesaid Station Kali 'Mandjr where he 

is residing with his family consisting of his 4 (fourF 

members of his , family members. 'including hiselfJ The other 

furL ly members who are wholely dependent on him .aee as 

f011w 

- (a)'Wfe - Srntj Nilima Bhatt'acharjee, aged. about'55.'years.. 

House-'- wife.  

b) Daughter.. Miss Lakshmi Bhattacharjee aged about2yre. 

-(unemployed 	hjpx and unmarried daughter) 

(c) Son - Sri Prabin Bhattacharjee, aged about 2 yeaxa 

(UnemplOyed and unmarried Sofl:7' 

hat with the aforesaid monthly fixed salary of 

• .Re28:oo/. being too' inadequate to provide, for the provisions - 	- - - 	-- 
of lives for -the aforesaid 4 (four X family merbers. Moreover 

there are other eenses like cost of education ofthe ' 

-. Children ••• 



.41 

I 
—7, -- 

children,, maintenance of livelihood of the family and 

an such the applicant is facing acute financial hardship 

for paucity of fund. As such, the applicant has aade 

a representation on 8.4..05 for enhancement of his 

salaries before V= the concerned Respondents which is 

pending disposal. 	- 

.k copy of the aforesaid eeprese-

ntation dated 8. l.05 is enclosed heeewith 

and marked as Annexure - 4. 

(I)' 	That the applicant states that vide communication 

No. 2159/ISCM/M/Fin dtd. 28.5.05 issued by Capt.CCM, 

Sri W.S.&ingh of 222 A.8.0.D. Cl0 99. A.P.O..  a1dessed 

to the instant applicant it has been requested to submit 

the following - 

i) bia-data of the applicant pertaining to his service. 

(ii) date of birth 

(iii educational qualification 

date of appointment of statio, kali 4andir Puzari 

leave availed from time to time 

(*1) hospitalisat ion if any 

(vii) number of children (their marital statue) 

and (viii) their date of birth etc... respectively.1  

It has already been stated that these particulars 

are requed for considering the petitioner's service 

p 
	 commitment, enhancement of pay and other benefits. 

A COPY Of . 



A. copy of the aforesaid Communication 

of the Responden No. 5 is enclosed hereto 

and marked as Annere - 50' 

That in reply to the aforesaid communication of 

the respondent no.. 5 your applicant submitted his bio-

data on 8.6.05 stating inter alia therein wrongly that 

your applicant's date of bixth is on 7th October, 1953 

instead of 24.10.1936 0  which was a bonafide mistake on 

the part of your applicant inadvertently made. This date 

of birth i.e. kk on 24.10.1936 has been given as per 

Horoscope of your applicant which is the basis of his 

correct age.. It istherefore necessary to rectify the 

aforesaid mistake in the interest of Justice by correcting 

the date of birth of your applicant as 24.10.1936 instead 

of 7.10.1953. 
-.. 	.. 	 .,-.. -. 	

... 

A copy of the app1icants Horoscope 

is enclosed hereto and marked as Anflexure..6 ., 

That, your applicant also submits that if your 

Lordships' considers it just and Proper, your apljcant 

may be referred to any Medical Board and/or Medjc]. Aubh.u. 
rity so as to ascertain his correct age to which yo 

applicant as already stated has no objection. This is for 

the sake of correct and accurate assessment of your 

applicant's ... 
12 



applicant's age and/or the date of birth, which escaped 

your applicant's attention at the relevant time due to 

bonafide mistake more so because the applicant is always 

busy with his duties of Pujas at the temple regu&rly 

and as such find no time to look even to his ownservjce 

paper and/or to consult someone in this regard. 

Secondly now a days the applicant feels very 

weak due to old age even to do his usual works in the 

temple for which the applicant's eon namely Sri Prabin 

Bhattacharjee is regularly helping him in his duties as 

Puzari at 222 ABOD C/a 99 APO at the Station Kali Mandiri 

Thirdly, after the aforesaid discovery of mistake 

of recording the applicant 's correct age and also the 

applicant's horoscope which has been already submitted 
before the concerned Authorities. And it tranppies that 

if applicant's date of birth is 7.10.1953 his present 

age would be about 52 years which is not correct as the 

present age of his wife Smti Nilima Ehattacharjeeis about 

	

* 	
55 years who is younger to the applicant and not older to 

him, apparant on the face ofrecords and the same needs 

• 

	

	to be corrected immediately on the basis of the applicant's 

age recorded in his Horoscope which is also supprted 

by an affidavit sworn in by him on 24.2006.: 
- 	..-,.-*____-___ 	'•-.,- 	•1•---- 	.._&____•_ -. - 	- 

	

()• 
	 (j 	That the applicant has already submjtteda petition 

on 8.,30.106 



.-1.0- 

on 893006 addresaed to the Commandant, 222.'AB C/o gg AM.  

for correction of his age i.e. year and date of birth' 

from 710.153 to 24.1o1936. This averment in respect 

of the applicant's age i,e. the date of birth is aa&n supp-

orted by an affidavit dated 24.02..06,as stated earlier, 

to the effect that the age in the horoscope of the appli-

cant is the correct age i.e. .hie date of birth is 24.10.1936. 

k Copy ofthe affidavit dtd. 24.2.06 

sworn in by 'the instant' applicant is 

-- 	enclosed herewjth and marked as. 

'Ann exure -, T. • 	__--- 

	

(. 	That the applicant stat€s that.on. 10.8.05 your 

applicant was again issued a certificate from the offjc' 

of the concerned Authorities, to '  the effect that your applicant 

is working as Puzari in the Station Kali Mandir of 222 ASQ) 

c/O 99 .A.P.O. 

- - 	- 	copy of the aforesaid profjcjenc 

certificate dtd. 1008.05' is enclosed - 
- 	 - - - 	 ' 

	

- 	- 	hereto and marked as Annexure -, 

That your applicant states that be that as it may, your 

applicant begs to -point out herein his grievances as follows:-
U) 

That although your applicant was, initially, appointed' 
in the post of Puzari sometime in the year 1973 in the said 

Kali Mandir h'has stated earlier that owing to.djfferences'he 
left the job after expiry of about 11 months thereafter 

vid. app,jntmen •H. 
-•1 

-01 
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vide appointment order dated 31.8.1977: (Annexure.1) and 

he again started working as Puzari in the aforesaid Sta.- 

tion Kali Maridir w.e.f. 1.9.1977 at a fixed salary of 

Re.15Qf.. p.mo which is must lessthan the minimum wages 

fixed under the Minimum Wages Act, 1948. The aforesaid 

salary was increased from time to time but 	it was 

always remained below the minimum Wges Act. 

(ii) 	That it is about 3 years from now that the 

salary for the aforea1d job of Puzari has beent* increased 

to Rs.280/.., although the applicant is entitled tobe 

regularisea after expiry of 10(ten ) years of such 

services on fixed pay under the extant law, which has 

not been done.. 

In the above facts and circumstances your applicant 

would request your Lordship to kindly direct the Concerned 

respondents to regularise the applicant 's services as 

Puzari in the Station Kali Nandir under the conceredd  

respondents in a time-scale of pay from the date of 

completion of the applicant's lO(ten) years of service as 

Pujari under the Department w.e.f. 1.9.1987. 

(iv) That your applicant may also be allowed to go on 
- 

retirement (after acceptance of his prayer for correction 

of his year and date of birth as aforesaid i.eJ, with 

effect from .. 
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effect from October, 1996) on the basis of date of 

birth i.e. on 24.10.1936 as per his HOZOSCOe and 

affidavit on completion of 60 years of superanuaj 

age and thereafter grant pension w.e.'f. Octhber, 1996 

to tilL date after adjustment of excess ai,unt drawn 

from Oct ber, 1996 as salary from his pen eon, gratuity 
leave encaehent etc. as admissible to h±n after his 

retjrenent with effect from October, 1996 including his 

group insurance, if any admicsible. 

Cvi That your applicant most respectfully pray thtt 

his son viz; 5hri Prabjn Bhattacharjee who has been 

regularly assisting him in his duties as Puzarj at the 

Station Kali Mandir,22 AB,C/o 99 APO since long 

and he is well conversant with the process of worship 

of 1n,ther Goddess Sri Sri Kali,  who is a graduate and 

is in need of employment, may kindly be appointed after 

your applicant's retirent in his place in the post of 

Puzari of the said Mandir on regular basis so as todo 

za justice to the applicant's family because he h*s 

suffered for the long 28: years or xaL*k, more with 

such a meagre salary payment below the 
pay preectjbed 

under the minimum wages Act, which is untene 
in law. 

A. separate application for the purose of 
........... 

app,intn nt0f•  ... 
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appointment of the petitioner's son Sri Prabin I3hatta-

charjee in his post of Puzari is being submitted to 

your Honour for his kind consideration in case the 

petitioner's year and date of birth is accepted by 

your Honour in the time-scale of pay and your petitioner 

/applicant is allowed to'go on retirement with effett 

from October, 1996 for the end.s  of justice, aikmtt 

alongwith his pension after due regularisation of his 

services since 1.9.1987 i.e. after 10 yesra of continuous 

service of the applicant. 

That the applicant most respectfttflysubmite 

that great economic injustice would be caused to the 

applicant if his services are not regularised even after 
• 	 • -• 	 • 	 V  

having rendered 10(ten} years of continuous service with 

effect from 1.9.77 to tU.i. 1..97 on the face of about 

Z9 (twenty nine) years of service rendered by him, more so 

when itis welt established in law that as pertheHon'bêe 

Apex Court decision as well as the decision ff the Hon'ble 

Gauhati High Court in a catena of cases that when a casuaX 

/master roll/temporary worker works for more than 240 days 
• under V -. 	 • 	 V V. 

continuously without a break/the state, he attains a 

valuable right to continue in his post as it is establis-

hed that his so called temporary services Is necessary to 

the Department 
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the Department and when the said employee continues 

to do his work more than 10(ten) years without any 

break regularly he attains the right to regularisation 

in the post on permanent basis in time_Ca1e of pay. 

This is what has not been done in the instant case as 

the applicant having rendered more than 29 years of 

continuous uninterrupted service since 1.9. 1g'71 to 

till date, his services were neither regulrised sor 

he was paid the appropriate timescale of pay which is 

a case of gross economic injustice to him which is also 

violative of the provisions of the Preanible' to the 

C,nstitution of India read with provisions of Article 

14, 16 and 21 of the Constitution of India and hetiee 

not sustainable in law. 

(PZ 	That the applicant also submits that inthe 

above facts and circumstances of the case it is crystal 

clear that the concerned Authorities/respondents have 

obtained his servi :ee using him asa forced labour which 

is prohibited under the Article 23 of the Constitution 

of India and thus the inaction of the concernedAutbori 

ties/respondents are liable to be set aside and quashed. 

That the applicant submits that no employer 

(if it is a state) can pay the employee for his services 
t .  
/ 	lesethan that has been provided for undEr theMinimum 

Wèges Act and in this case even the minimum wages has 

not been paid, to the instant applicant, which is also 

4 l_' 
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which is also not sustainable in law. 

That the applicant 

states that being thus aggrieved has made a representa 

tion on 8.3.2006 addressed to the Secretary totheG,t. 

of India, Ministry of Defence, New Delhi - 110001 which 

has been submitted through proper channel i.e. viz; to 

the COmmandantp 222 A.B.O.D. C/Q 99 A.P.O,  sent uder 

registered post on 21.3,06 praying thereby for regular-

isatjon of his servi Cs as Puzarj in the Station xall 

Mandir, 222 A.BIO.D, C/Q 99 A.P.O.  with Sksixdake effect 

from the date of completion of his 10(ten) years of 

ser ice i.e. on 31.8.1997 and payment of salaries in 

time scale of pay from 1.9.1987 to till date and/or 

till, his retirement on October, 1996 (if his prayer for 

correction of age, which has also kszmca being qX  
agitated before this Hon'ble Tribunal, is accepted by 

the concerned respondents) and adjustment of his salaries 

drawn in excess if any, from his monthly pension.. 

A copy ofthe aforesaid 

representation dated 8.13.06 and/or 21j3/06 
-exetAA14 1)...T (--.-e± 	 &$4 

sent under registered post for regularisation 

of his services is enclosed herewith add  

marked as Annexure - 

(S).. 
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• W}.. 	That the applicant states that the copies of 

the aforesaid represent at ions dated 8.3.06 and/or 

21.4:3.06 (date of posting) for regularisät.on of .h*s 

services as Puzari in Station Kali Mandir has alsobéen 

sent in advance under certificate of postin on 22.3 0206 
to.the other respondents.no . 1, 3,4 and 5 respectivelyj 

The applicant bas also claimed all relevant/ 

pertinent hu.service benefits vide his representation 

dtd.8.'3..06 (sent'by regiEtered post on 21.34,061 to 

the respondent no.. 1 through the respondent no. 2. 

Copies of theaforesaid certificate 

• 	of posting dtd. 2203.06 and service benefits 

representation dtd. 8.23.06 are also enclosed 

herewith and marked as Ann.exure - 10 and 

lO'a). respectively.. 

That the applicant states that at present he is 

about 70(seventy) years old and is feeling weak and 

feeble to perform his duties without the help of his son 
41, 

... 	-- -. 	 ... .,-- 	 ,.... 	.•. 
and as such the instant application,rnay k1ndly be disposed 

of as expeditiously as possible. 

S. GROUNDS OF RELIEF WITH LEGhL EROVISIONS 

(i) 	For that the inaction impugned herein of, the 

concerned respondents is causing great econOmic injus-

tice to. the instant applicant which.infringes the 

'preamble" to the  Constjtutjon of india violating the 

provisions of economic justice' and hence the impugned 

inactions of the Authorities is not 'sustainable in lawJ 

(II) . .... 



MY 	For that the applicant having rendered services 

as Puzari in Station Kali Maridir of 222 A.B..O1.D.C/o 99' 

A.P.O... continuous uninterrupted service with effect 

from 1.9.1977 and has completed 10(ten) years of serviee 

on 1.901987 on the face of about 29 years of service 

in total till date, more so when itis well established 

in law as per Hon 'ble Apex Court and the Hon 'b le Gauhati 

High Court when a casual/master roll/temporary worker 

works for moSethan 240 days regular un-interrupted 

continuous service he attains a right to continue in the 

post as his services as such is deemed to be necessary 

to. the Department and therefore after 10 years he atttiss 

a right to continue and regularisat ion in the timescale 

of pay. This is what has 	not been done in the instant 

case of the applicant. As such he has a right to be 

considered for regularisation of his services in the 

time scale of pay. The impugned inaction on the part of 

the respondents is therefore violative of the applicant 'e 

right to equality, equal opportunity in the matter of 

employment and his right to life as enshrined in Articles 

* 14,16 and 21 of the Constitution of India and hence 

the impugned inaction of the Authorities is not sustainable 

in law. 

(IlL) 	For that the concerned respondents have obtain4d 

the serv*eeg of the instant applicant as a forced labour 

which is •'.. 



• 	which is prohibited under the law i.e. as per provisions 

• 	 of Article 23 of the Cotjtuti oflndia and thusbe 

inaction on the part of the concerned respondents is 

- liable to be set aside and quashed. 	- 

'(tV), 	For that the fixed py given to the petitioner 

since. 1977 to tilt date raising from Rs150/.. to Rs.28OO/-

are below the minimum wages prescribed under the Minirnwn 

Wgei Act, 1948 and as such the same is not sustainable 

in law and therefore the petitioner is entitled to regula-

risatjôn in the app:riate time scale of pay inthe 

facts andcircumstances of the case more so when he has 

- teen continuing for more than 29 years under fixed' pay 

below the minimum wages.. which too is not sustainable in 

law And hence liable to be set aside and quashed. 

(.V). 	That the applicant states that at present he 

is about 70(seventy ) years old and is feeling very weak 

• and feable to perform his daily duties withoutthe help 

of his son and as such the instant application my kiiidly 

be disposed as exped it ious ly as possiblemore so when 

the 'law. of the land provides that an eployee oftbe 

Govt... should not work beyond 60(sity) years and inthis 
view of the matter the impugned inaction' of the uthorjtjes/ 

respondents is liable to bestruck.off by this, Hon'ble 
• 	' 	 ' 	,•• 

Trunaj as 'unsustainable., 

6.DAILS. or 



6 • DETAILS OF THE REM 	IES EiAUTD :- 

The applicant declares that. he has availed all, 

the' remedies tai1ab1e to him under the relevant rules 

• 	etc. which are shown as follows :- 

The applicant made a representation on 8.1.05 

• 	•(Annexure 	so as to raise his salaries in time- 

Scale ad&essed to the Commandant, 222 	C/Q 

99 A.P.O...  The respondent no. .5 on behalf of the respon- 

• 	dent no.. 2 sent a letter to the applicant vide No159/ 

• SKM/i4EfFjn, dtd.. 28.5.05 (Annexuré 
- 5) asking the 

applicant to furnish his service part iculars'. The appl4- 
and again, repros ened 

cant replied the same on 86.O5J:$.!3.O6 and 24206 

• by furnishing the particulars. But out of inadvertance 

he committed a mistake in stating his date of birth, 

which iibk ought to be24.10.1936 instead. of 7011.o.19.53, 

for which a separate application, is being filed before 

this Hon'ble Tribunal soon. But although a period of 

more than 4(four 	months has elapsed. therefrom yet no 

ely thereto has been received by the instant applicant 

• and the represntatjons are pending. Hence this Original 

ipplication for redressal of his grievances by this 

• Honbie Tjbijzal. 

• 
• 	 NP TERS NOI FREVIOUSLY FTLm OR PENDINGW1 2H ANY 

OTHE1. COURT 	. -. 

• • 	 • 	(A}. The applicant further declares that he 

had 
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had not previously filed any Original Application, writ 

petition or suit regarding the matter in respect of 

which this application has been made before any Court 

or any other Authority (except what has been stated 

above) and that no case is pending before any Court and 

if decided a list of the decisions should be given with 

reference to the number of Annexures to be given in 

support thereof, has been given herein. 

(B) That 	 the applicant states 

that this application is filed bonafide and fot the 

ends of justice. 

In view of the above mentioned facts 

as stated in paragraphs 4(A) to 4(1) the 

applicant most respectfully prays for the 

following reliefs :- 

(1 ) to regular ise the services of the instant 

applicant as Puzarj of the Station Kali 

Mandjr of 222 A.B.O.D. 941M C/o 99  A.P.O. 

with effect from the date of his oomplet- 

ion of lO(ten) years of service as such 

with effect from l.9.1987 to till date 

in the time scale of pay (His joining date 

yw -v 
	 being 1.9.1977) -  t 

(2).... 



j 

(2 ) to pay all arrear salaries in time 

scale with effect, from .119.1987. 

to till, date and/or the date of 

his retirement in the year 1996 

(in case the prayer for correction 

of age is accepted by the coeerned 

Authorities and/Or by this Hon'ble 

T. ribunà1 )• 

(3) to pay the monthly pension thereafter 

• i.e. from September, 1996 to till. 

• 	date after adjustment of his salaries 

already récéived from Sept/1996 to 

till date from the monthly pension 

• 	due;. 

AND/CR. pass:such further or other 

order or orders as to your Lordships.' may 

deem fit and proper for the ends of 

justice. 

And for tijs the Applicant, as in duty bound, shall 

ever pray.. 

9.. INRIM RLIEF/CDER, IF ANY IAY) FC 
:- 

It is prayed: that in the interim an Order may 

kindly be passed so that the instantapplj.*nt 

is not disturbed till disposal of the gnstant 

Original Appljcatjon. 
-• 	

. 
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IN THE EVFM OF APPL1CATION •  BEING, SENT BY REGISTERED 
• 

. 	POST U .iiy BE STAT WHI'HER THE APPLICANT DESIRES 

TO HAVE L. HEARING AT THE ADNS1ON &TAGE. AND IF 

SO, HE SHALL T.CH A SELF ADDRESSEI POST CABD OR 

INLA1'D LE1T.ER AT WHICH A SEIL-DRESsm POST CARD OR 

INL?ND LTER AT, WHICH, INT IMPT ION REQARLING THE DATE 

OF.HEARING COUW, BE SENT TO HDI. 

- No, since he has engaed 

the following learned Advocates to conduct his casej 

Shri RMIT D. 	.. 	 . 

I. T.DAS, 

Advocates,FM THE APDA, 

• 	Gauhati High Coutt, Guwahati. -•, 1 

• 1J.' ir Njmber of garzJc Draft/sta1 Order filed in respect 

of the application feC. • 

• 	 - A crossed P,stal order of Rs.5q/_ (Rupes 

• 

	

	fifty only) being the application feeS vide,.  

dated 22. 7 . 2  006 in favour of the Registrar, Central 

• AdminiStrative Tribunal at Guwahatj-5 is enclosed 

herewith. ( in original). 	. 	• 	• 	• 	. . 

I2.'List.f enclosureS:,-. 	• 	. 

As detailed in the Index filed alongwith. this: 

• .ApP]icatioi. 

VCrificatn... 
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• 	VIFICAT ION 

Otih4noy Bhattacharjee,. g Son of Late 

• 	Sachindra Kr.Bhattacharjee,, aged about 	years 

by religion Hindu, by occupation a Puzari in 

Station Kali Mandir of 22.2  A.-B.O.D., C/o 99 

the Instant applicant do hereby verify that the 

statents made in paragraphs 1 to 12 • of this 

Original Application -  aretrue' to my personaal 

knowledge/legal advice and, that I have nbt 

aupessed any material fact. 

Date:;- 	 Signature of the Applicant. 

Place:. Guwahati-.1. 	 • 

...• 

I, 
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222 ADVANCL BASE OR1)NACE DEI'OF 
• 	:.:
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C/099AP0 

1 .POIOM IT.)Y CONCERN 

$biIIJOtyinoy Bhattaoharjee son or Shri Shashi 
resident or Gauhati has 

•:kpQrkiflifl . .StationKa1i Mandir as r,l i gious 
since 1973.' I am happy 

f4o8that111's'rk related to Kali Mandir was 
devotion and ho is a 

1Va.uablo'.inan oV.the temple. He is having sound 
1nQw1ôdgeaboutthe.rel1g1on and is a man of 

.00eUcntcharaoter with a high sense of religious 

' 	 .... . 	 ... 	. 

I w1'sh him a"grand success in the field of 
-reljglon. 	.. LL. .. 	 ••- 

. 	 .:. 	 • 
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LE .kVE TO PRIEST OP STkTIOLKALI L'AI2DIR 

Respected sir, 

i. 	i humbly request you bo grant me 20 days leave with py 

from 03 zy 91 to enable me to shift the materialS purchased 
for ereCtiflL 	dwelliflG house at.siflg Jorabat. 

2. 	I shrill remrifl grateful for this ict of your kindness. 

1ph l~nking you, 

yourt s faithfully 

•cia— z// 

L- 

V. 

(JoytiimOy BhtttChrjee) 

priest Stn Kali y9ndir 
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( 5 
• 222 Advace Base Ordnance Depot 
C/O 99 AFO 

I / 	2159/(N/NE/Fin 	 I.ay 2005 

MrJ Bhattach.rjee 	S  
:Pjii Stn Kali Ilandir 

Bjcu IMMIT qF_3iO.DkTA 

sir, 	 :.. 
In consideration to your service prospects, you are 

requested t. subniit.yeur Bio.deta pertaining to your service 
regarding your date of birth, education aualification, date 
of employment at Stat10 Ki Nandir, leave availed time to 

	

• . 	
-time, I-ia spital isatien adN 	rdren, their n1art31 status. 
and their date of birth. 	. 

This Is required for considering your service commitments 
with Stat iei Kal i Mndir, enhancement of P2y in future and 
other service benefits. 

' S 	 •''•S 	 . 	 5. 	
•55 

'St.S.• 	 ••S 	 . 	 . 	 S 	 . 	 S  

) 

	

5 5 	 -. 	5 	 S• 	5, 	 5 	 . 	. 

	

S . 	 S 	 .•. 	 . 	 . 	. •S 	

- 	 •'' 	 . 	 . 	 . 	 .. 	 . 	 -. 

Yours faithfully, 

(w S 
Capt 	• 	 S  

' 	 . . 	 S 	 • 	 CcNE 	 - 

	

S 	

. - 	• 	f,rComrnandant 	 S 
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.COu.T Or -ISTiATE 	KiRup AT 

-II 
	

A F F I Li A V : •i' 
III 	

1,Jy011y hattachar1ee, son of Tate ashj 

Bhusan i3hattacharje, aged about 69 years, a resident 

of tatin Naljmandir of 222 AB 	C/0 99  

hereby solemnly affirm and dcc 1re as o1lows 

That I am working in the post of 1jari at the 

tatin iKalj nandjr of 222 A.YJ.O.j. C/c.) C)9 A.i.0 

Since long. 	 \j. 

T1- t on 24.11,2005 OnC f my relatj\7E5 while 

going through my service papers detected that iy ae 

has bc-en wrongly recorded in my 	rric record aj m'i 
• 	dae of birth cahnot be on 7. 10. 153 as :ecorded in my 

• service records as per my petition datc-d 8.6.2CC5,Wh1Ct 

was wrong.. I considered the same and found that the 

mistake appears to he true.. it caught my attention at 

that time and I found that it ;a a honfjde mistake 

on my part. The correct dare of birth ought to he 

24.10.1936 as per my horoscope and not 7 .1O.153as 

wrongly furnished by me and recorded b the oEfic 

of 222 .i3.O.DC/ 99 	•. 'i ' his is because the year 

and the date of my birth was mistakenly 	itten by me 

instead of 24th October, 1936 it waswron-1y written 
• . 	

. 	as •... 

• 
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as 7th October, 
1953,and that I have received Class_1 

standard eucatjQnat. home unde Uncle's iince  have n 	 ence educatjonai certificate.. 
That I am an Indian Cit izCn by birth. I have no 

proo  of my age except my horoscop which sh -~ %js that 
I was born on the 24th October, 1936 at village 

- Khern 
5ahara P.O.Kornigr am,  P.S.Rajnagar in the •ioula\rihazar 
5ubdjvjsjn of the then 5vlhet district of BritishThdia 
My father's name is Late Sa . shi Ehusan Ehattacharlee and 

my mother's name is Late butrishna Phattacharjee qy 

horoscope name is Sri Motilal  Sharm  and as such i a 
at present 69 years old aproxirnate1y .  

T hat this fact caught my attention very .  recent1y 
after 806.2e05 when I could trace out my hi roscope from 
old papers and if that is taken 1nt account then 	age 
at present 

is about 69 years but s. per. rcorajngs in my 
,. 

 
service record at present my kge is about 52 years i.e. 

more than 8(eight) years are still left for 
" my ret ircmrnt on superannuation at the age of 60 

Thrfore undc-r the extant rules I have a valuable right I. 
-'to agitate the same before my emplyer 1.. 222 A.E0.D. 

C/O 99 A.P.O. through your Honour for rectification nf 

the already committed mistake in my date and year of birth, 

CL keeping intct the month Of my birth being Octber. 

This is te to my knowledge. 

That I lost both my parents very ear1ywhj1 I was 
onLy about 3(je_rs of aqe, •hen my maternal uncle 
Late Nagenra Nt1-  1kraborty brought me(somejme in 

the year 1950). to his place i.e. at village Haluabasti, 
• 	P.S.Borhat in the then district of 3ibsagar, Assam (where 

he was 

• 	 . 



/ 
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he was a permanent resident) at that time. He had a 

a grocery shop there and he used to perform the job 

of a Purohit/Pujari also and did other rituals. i learnt 
he art of puja/worship and rituals from my aforesaj 

matErnal uncle and after his death I came to Narangi 

in search of a job. At that time I was about 37 rears 

of age and at that time I was appointed as a Pujarj in 

the Station Kali i'1andir sometime in the year 1973and 

thereafter again in 1977 with effect from 1.9.1977 on 

a regular basis at a morn'.-' salary of Rs.15c/_ per month 

only. 

6. 	That my salaries have been increased frorn time 

to time and in the last 3(three)'years flOw 	m drawing 

my salaries at the rtc of ks..2800/_ per month which is 

py 
/ 	....... 

present salary for the post of Fjar1 in 5ttion kali 

r, Ci 222 A.b.).u. C/O 99 A.P.O. 

\ 	7. 	That recently only in response to a communication 

No. 215gKii/M/Fj0, dtd. 2. 5.2 005 issued by CCE of 222 

A.B.O.D. C/O 99 A.P.O.  I have submitted my bio-data on 

8.6.2005 to my einployer through C.C.M.E. 222 A.B.0.D. C/a 

gg A.P.O. for considering my service Commitments with 

Station Kali Ilandir, enhancement of py and other servje 

benefits, wherein my date and year of birth was wrongly 

Shown and/or recorded as 7th October, 1953 in place of 

24th October, .1936, which is my correct age of birth, as 

per my horoscope. 

8. 	That this affidavit is sworn in by me for the 

purpose of correction of my date and year of birth from 

7th 0ctober, 

.. 
.*.t . 	 0fl, •  - 
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( 	 7th October 1953 keeping intact the month of mybjrth 

namely 'October' except the date and year i.e, 24th and 

1936 in place of 7th October, 1953, so as to enable the 

concerned Authorities to correct my date of birth as 

24th October, 1936 instead of 7th October, 1953k and 

that this affidavit unuld be used for the sole puPpose 

ll o correction of my date of birth. 

IMME 

9. 	That the statements made in this affidaiyjt and 
in paragraphs i to 8 above are true to the best of my 

knowledge, those made in paragraphs 
- are true  to my 

'ormatjon derired from records, which I believe to he 

t'~ue and correct and the rest re my humble submssjons 
\ 	bre this Hon'ble Court. 

And I sign this affidavit on this the 	day 
f February, 2006 at "hatj, 

identigied byrne. 

(RANJrP E)A 
Advocate 

 

Solemnly affirmed and declared 
before meby the ahorenarned 
deponent who is ldentifl€d by 
5rj R.Das, Advocate on this the 

day. Of Februry,2C 
at Guwahati. 
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COrti-fied that iVir. J Bhattacharjee, resident of 
Jorabat (Narangi) is .WOrci as 1 PUJApJ in Stn Kali 
iandir, Narangi Cantt. 

U1t 	222 ABOD 

Station 	 /o 99 APO 	 r(  C0Mii2WA 	 • Dated 	 Aug 05 	 . 

$0  

JO-.-. 
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To 	 Date:_ 
, 

'T1e Secretary to the Gorernnent of India, 
Ministry of Defence, 	 .. New Delh.j . - 110001. - 

(Through the Commandant,222 A.B.O.D. C/O 99 A.P.o.) 
- 	 -.- 	 k 

7- 

I. 
. ub:-• Prayer for regularisat ion of my services 

as Pujariin 5tation Kli Mandir 222 ABD 
C/0 gg A.P.O. with effect from the date of 
completion o f 10(ten) years of service i'.e., 
with effect from 31.8.1987 and payment of ' 
salaries in time-scale of pay 	from 1.9.1987 
to till the date of retirementt 

Sjr, 

Most humbly and respectfully i beg to lay before 
you the following few lines for favour of your kind consi- 
deration and necessary orders. 

That I am working in the post of Ptjari of Station 
Kalj Mandir of 222 A.B.O.D.,C/g 99 A.P.O. since long. I 
was appointed to the post of Pujari as aforesaid in consul- 

tation wich Co1..G..&oman, 4ommandant 222 A.B.O.. with 

effect from 01909.1977 vide appointment order dated 31.8.77 

issued by Major A.V.Gadkarj of 222 AB.O.D.C/0 99 	P.O. 
-nis- 

while he was holding the post of Admini%ratjve 	Officer. 

A copy of the aforesaid appointment 

order dtd. 31.8.77 a& is enclosed, here- 

with and marked as Annexure - 1. 

That the petitioner states that prior to 1977 he 
also worked as Pujari in Station Kali Maid1r in the year 
1973 for about 1 year approximate1y with a consolidatdd  

salary of Rs.150/_  (Rupe 	one hundred fifty only)' per - 

(Th - / month. At that time the main Purohit/Pujari of the aforestid 

• 
Kalj Mandir was one Shri M.M.Chakraborty. In course of my 
services 

there as Pujari I had developed some differences 
in the year 1974 with said 5r1 Chskraborty, the main Pujari 

H of. the aforesaid temple and consequently i left the job 

at that time. 

3 ... 
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3. 	
That thereafter in pursuance ofthe &pjfltnt order 

dated 3 1.8.1977 issued by Najor A.B.GadkarL 
of' 222 A.B.O.D. 

C/) 99 A.P.O. I was appointed as Pujarj again in 
the aforea... 

aid Station Kalj Ilandjr 	
With effect from 

1.9.77 and I immediately joined the saineI have been doing 

my job with great devotion, sincer&ty and hard wor)c to the 
best of my abilities and to.f( -e entire satisfact ion of my 
superiors. Ny services has been appreciated by the Authorj. 

ties vide Appreciation certificate dated 2 1.1.87 issued by 
Lt.Col.1ap 5ingh of 222 ABM C/0 gg A.P.O. while he was  
hOlding the post of Administrative Officer. My appjntment 

as Pujari. in 5tatjon mali Mandir fidg support in his certifi-
cate wherein 	it has been sPecifically stated that i was 
working as Mandir Pujari since 1973. 

A. copy2f the aforesaid appreciation 

certificate dtd. 21.1.87 is enclosed herewith 
and marked as Anne,re - 2. 

4& 	That the petitioner 
states that tjfl date the pet ition- 

er has rendered more than 28 years of service. During which 
he has never taken any sort of leave like casual leave, 

earned leave, c'nm1ted leave except on 3(three) 000&SSIOnS 
namely - 

(i3 Vide leave application 
dated 5.6.86 he availed 30 days 

leave with effect from 9.6.1986. 

Vide application ,  dated 2.5.93 he availed 20 days leave 
with effect from 3.5.1991 and 

Vide leave application dated 8.3.01 20 day& leave 
with effect from 15.3.oi to 3 .4.1. 

It may be pinted out that on no Occassion during those 
period the pe+ifjoer has 

been hospitahs and/or seriously 
liXon any other occasions. 

C0pj5 of the aforesaid leave appljcatj,Dns 

dt. 5.6.86, 	
2.5.99 and 8.3.01 are annexed 

herewith and marked as Annexure -3,3(1) and .3(2) 

/ 
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5 	
That the petitionertte that initially both 

in 
the Year .1973 and 1977 his sa.a was at the rate of 

per month. Th PQtjtjoncr rajd no Objection to tt alth-

ough the monthly salary was much less than the minimum 

wages prescribed at.'the relevant period. However, from 

time to time the salary -,as increased 
from Rs.150/_ and 

at present for the last 3(thee) years 
aPpoximate1y the 

petitioner is being paid at the rate of Rs.2800/.. per 

month in the aforesaid post of Pujari in the Stati0n 1<a1 
Mandir. 

6. 	
That the PCtitione.r is having an officjai accomo_ 

dation behind the aforesaid station T<ali Mandir where he 

is staying withhj5 faly consisting his 4(four) members 

Including himself., The other family members whoare ëepen- 

dent on him areas fo llows:- 

Wife - Smtj Nilima Bhattacharjee aged about 55 years 
House wife. 

Daughter_ Miss Lakshmj Dhattacharjee aged about 25 years 
(unemployed and unmarried) 

(c)' Son - 5ri Prabjn Bhattacharjee, aged about 23vears 

(unemployed and unmarried) 

7 	with the 6foresaid monthly fixed sala of 
Rs ,

28oc/_ being t00 inadequate to prOTjde for the provisions 

of lives for the aforesaici 4(four) family members. Moreover 

there are other expenses like cost of education ofthe 

Children majntennce of liveljho0d of the family and as 

such the PC.titioner 4 faccute financial hardshIp for 
paucity of funds As such the PCtitioner has made a epresen 

tat ion on 8.1.05 for eflthncenient of his salaries hefre. 

your Honour which is also pending disp0s-1 

A 
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A copy of the aforesaid vepresentatjon 

dtd. 8.1.05 is enc1sed herewith and 

marked as Annij 	-. 4. 

8. 	That the petitioner states that vide cornTflunjcatj)n 

NO. 2159/1 (N/ME/Fin dtd. 28.5.05 issued by Capt.CCMC Sri 

W.S.Singh of 222 ABOD C/O 99  AEO addressed to the petiti-

oner it has been requested to submit the following :- 

biodata of the petitioner pertaining to h±s service 

date of birth 

educational qualification 

date of appointment of station kali mandir pujari 

leave availed from time to time 

(f), hospitalisation if any 

(g) number of children (their marital Status) 

and (h) their date ofthirth etc. respectively. 

It has a1rady been stated that these particus 

are required for considering the petitioner's service 

commitment, enhancement of pay and other benefits.  

A copy of the aforesjd Cornmuflj-

cation dtd. 28.5.05 is enclosed herewith 

and marked as Annexure - 5. 

90 	That in reply to the aforesaid communication of 

your Honour's office, your petitioner submittdd his bi- 
? 	 / data on 8.6.05 stating inter alia therein that your 

petitioner's date of birth is on 7th October, 1953 instead 

of 2 4.10.1936, which was a bonafide mistake on the part 

of your pCtitioner. inadvertently made. This date is as 

per your petitioner's Horoscope which is the basis of his 

correct age. It is therefore necessary to rectify the 

aforesaid mistake in the interest of justice. 

A copy of ity Horoscope is enclosed 

herewith and marked as Annexre_6. 

10... 
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10. 	That your petitioner also submits that if your 

Jonour considers it just and proper, your petitioner m9gy 

• refer the same to any Medical Bod and/or Medical Auth0-

rity so as to ascertain his correct age to which.your 

petitioner hasno objection. This is for the sake of correct 

and accurate assessment of your pEtitioner's age and/or 

date of birth, which escaped my attention at the relevant 

time due to bonafide mistake more so 	C4SI am always busy 

with my duties at the temple regularly and as such find 

no time to look even to my service paper and/or to consult 

someone in this regard. 

Secondly now-a-days I feel very weak due to 

old age Even to d my usual works in the templeff)r which 

my Son namely 6ri Prabin Bhattacharjee is regularly helping 

me in my duties as Pajari at 222 ABOD C/Q 99 ApoStatjn 

Kali Mandir. 

Thirdly, after the aforesaid discovery of mistake 

of recording my correct age and also my Horoscope is hereby 

being submitted(as Annexure - 6)' as it also transpiees 

that if my date of birth is 7.10.1953 my present age would 

be 	years which is not correct as the present age of my • . 

wife amti Nilima BhattacharjEe is about 55 years who is 

younger to me and not older to me, apparant on the face 

• • of records and the same needs to be corrected immediate1 

on the basis of my age ecordd in my Horoscopewbichis 

also supported by the affidavit sworn in by me bn  

	

• 	 • 	rjd 	(Antiexure - . 	). 

11.. 	That I have already submitted a petition on 

addressed to the Commandant, 222 ABC/O 99 

APC) for correction of my year a6d. date of birth i.e. on 

24.10.1936 instead of 7.10.1953. This averment n respect 

of my age... 
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of my age i.e. the date of birth.js again Supported by 

an affidavit sworn in by me 	fl JJo 	to the 
effect that the age in the horoscope is the correct age. 

A copy of the aforesd affidavit 
dtd .

A-4102-1106  is enclosed herewith and 

marked as Annexu,re - 7, 

- 	129 	
That your petitioner State that on 10.8..05 your 

• 	
. 

 

PCtitioner was again issued a certjrjcte froln the office 

of your Honour to the effect that your petitioner is 
working as Pujari in the 5tatjon Kalj. Iiandir of.222'ABW 
C/699 APO. 

A Copy of the aforesaid certificate 

dtd, 1C..8.05 is enclosed herewith and 

. 	 marked as Annijre - 8. 

L 

13. 	
That Your petitioner states that be that as it 

may,your PEtitioner beg to pthjnt out herein 
his grievances  

which are as follows :- 

• 	(A) 	
That alth'ugh your ptitjoner was inttlaliy 

appointed in the post of Pujari sometime in 1973he has 

stated earlier that owing to differences, he left the job 

after expiry of lt.months thereafrer vide appointment order 
dtd.. 3 13.1977 (Annere - 1) I hare again started 	rking 
as Pujari in te aforesaid Station Kalj Mandjr with effect / 

from 1.9.1977 at a fixed salary of Rs.150/_ p.m. which 

is much less than the minimum wages fixed udertbe Min'jm 

act, i48. The afore.ajd salary as increased from 
time to time 

 but it was always below the miniurn Wages Act. 

(s). 	
That it is about 3 years from now that my sala 

for the aforesaid job of 1jarj has been increased to 
 

alt 
hough I am entitled to be re1arjsed 

after expiry of lO(ten) years of services in fixed pay 

under the txtant law, 	L 	it 	&si. 

(C)... 
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1  

(C),. In the above facts and circumstances your petitioner 

• 	would request you kindly to reularise his ser*ees in 	0 

a time-scale of pay from the . date of completion f his 

10(ten)years of service as Pujari under your kind disposal 

i.e. from 1.9.1987. '.. 

(D) That your petitioner may also be allwd to 	on 

retirement (after acceptance of my correct year and date 

H of birth as aforesaid i.e. w.e.f. October, 	19901 on the 

basis of date of birth i.e. 24.10.1936 	on completion 

•0 of 60 years of supernurnery age and thereafter grant 
to 

0 ! 	 . pension w.e.f. October, 1996/till dat •e after adjustment 

H, of excCs 	amount drawn from October, 1996  as salary 

from his pension, gratuity, leave encashment CtCr as 

. 	 , 	 .. admissibtheto him after his retirement w.e.f.October,1996, 

including ciroup insurance if any. 	.. 

(E) 	That your petitioner most respectfully pravbhat 

his son viz; Shri ?rabin Bhattacharjee who has been 

regularly assisting him in his duties as Rijari at the 

tat1'n Kali Mandir since 'ong ans he is well conversant 

• with the pocess of worship of mother Goddess Sri Sri Kali, 

who is a qraduate and he is in need of employment, may 

kindly be appointed after your petitioner:in his 

place in the post of Pujari of Station Kalj Mandir 	-. 

regua3r basis so as to do some justice to te petition- 

er's family because he suffered for te long 28 years 	: 	 • 

-- 
or more with a, meagre salary which is untenahe in law. 

A separate application for the 	purpose the petiti- 

• oner's son 5ri Prabin Bhattacharjeeis bethng submittd 

to your Honour for 	his kind consideration in tae the 

petitioner's year and date of birth is accepted by your 

0 	Honour.... 
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honour in the time-scale of ray and your pEtitioner is 

allowed to go on retirement w.e.f. OctobEr, 1996 for 

the ends of justice, alongwith his pension after due 

of his services since 1.9.1907 l'.,after 

10 years of cofltjflue 	ce of the petitioner 

14. 	
That the petitioner most respectfu1y Submits 

that great economic injustice would be caused to the 

petitioner if his services are not re1arjed even after 

10(ten) years of CfltflUOU5 service rendered w.e.f. 1.9.77 

to till  1.9.07 on the face of about 29 years service 

rendered by him, more so when it is well established in 

law as per the hJon'hle supreme Court of Irdiats decision 

as well as the decision of the Hon'ble Gauhati High Court 

that when a casual/master roll/temporary worker works 

for more thr, 240 days regularly without an' breakunder 

the state he attains a valuable right to continue in his 

st as it is established that his so called serices is 

necessary to the Uepartment and when the said ep1oyee 

continues to do his work more than 16 years without any  
• 	break relar1y he attains the right to gegularisation  

in the post on the permanent Lasjs This is not been* 

.donE in the instant case as the petitioner hang 

rendered more than 28 ears of continuous uninterrppted 

serice since 1.9.1977 t till date, Mff his serices 

were neither rcgulal:- ised nor he was paid the appropriate 
time 	scale of pay which is a case of gross econmmic 

injustice to him which is also violati\Fe of theprovisi o ljLz  

of the 'preamble' to the Constj.j0 ofInda raad with 

prOvisions of Articl.e 14, 16 and 21 of the Constjtutj0n 

of India and hence not sustainable in aaw. 

15. 	That the ptitjoner also submits that in the 

facts and circumstances of the case it is crystal clear 

that the concerned AuthoLities have obtained my services 

Using me as a forced labour which is prohibited under 
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( SRI JYOriSi.ri.iQ, I3HJrTACH?\RJEE) 

O1 Dat- 
PUZAI ST\ ION 1(AL I NAJD IR 

222 ABOD C/o gg APO  

Place:- Gu:ahtj -27. 
FO1JEij F1.'j 	IN 15NpT i)i4 IN JD VANCE Ft FAVOUR OF r  KIND CNSILCjIUI AND bY1.1PATFIErIC UIJ)Ei&S TO 

1.The - Secretary to the Govt. 	of India, iilnitf 
Defence,. 	ew Delhi - 110001. 
Th€ Crnmandar FQ 51 Sub Area, 222 AJ30D C/o .99 A.P.0. 

The Mmjnjstratjre ufficer,222 ABUJ C/&) gg A.P.O. 
- 	4. Sj W.bingh,Capt C01M, for Coandant,222 ABOl) C/o 99 A. 	U. 

27 
(S1i iYokisl INUY BFf1ACiLRJE) 

Dat:- 	Gb 
1UZPdI,Sf1;. 	.1 	jjj. r J3f 222 A13X 	C/o gg A.P.U. 

'1 

4 
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prohibited under Article 23 of the 0Ontjtjtjon of Ind&, 
't 

and thus liable to be set asiJe and quashed. 

That the petitioner submits that no ern1yEr 

if it is state) can pay the employee for his services 

lessthan the minimum wages ........ 
ct--  -f-- 	 4 the instant pEctitioner which is not sustainable in law. 

That this application for regularisatjon is 

made bonafide and for the ends of justice. 

It is therefore most respectEully 

prayed that your Honour would conidrr 

my case sympathetically and renjiarise 

my services and grant all service 

benfjts to me as per 1aw, fr the 

ends of justice. 

And for this the p tit loner, as in duty bound, shall 

ever pray. 	 S 	-. 
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UND& Ck!,Tl":'lCAT,S OF PT IN1 
TO 	 Nq 
i. The &ecretary t the Gverrrnent nf. Ind1, 

inistry oiPefence o  
NC! i)kLHI - 110001. 	- 

2. The C, rnaer HU.,  

51 &U13 AREA, 222  A.13.0.D., 

C/ 99  A..O. 

The iklministrative 'Jfficer, 

222 

C/, 99 A. i. 0. 	•• 

Shri 1..&tngh, 	 • 

F,r Cznnda,t, 

99 A.P.O. 	 / 

. •. . 
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To 	 Date :- 'i1oe.40 
The Secretary to the Government of India, 
Ministry of t)efénce, 
New Delhi - iiooi.  
(THROU GH 	CHAiNEL : the Cdt. 222 ABOD

. 
 C/0 q APOA ' 

Sub:- Prayer for grant of all service benefits in 
consideration of more than 19(nineteen) years of 
service till October, 1996 and more than 28(twenty L 
eight) years of service till date since 1.9.77 
as Pujari, Station Kali Mandir, 222 ABU) C/ij gg 

• 	 after adjustment of excess salaries drawn 
• 	since October, 1996 to till date and grant the 

• 	following re 1 i.e fs : - 	-- 
(1) Timescale of pafrom Sept/1987 to Oct/1996 

• 	 i.e. the date of my retirement onacceptance c'J 
of correction of year and date of birth and 
regularisation of my services. 

• 	(ii) Pension w.e.f. October, 1996,to till date 
after adjustment of excess salarèes drawn 

• 	 from Oct/96 to till datev 	gl 

(iii) Appint'ment of my son Sri Prabin Bhatta-
charjee in my post of Puzari, SttLtion Kali 

- 	• 	Mandir of. 222 ABa C/i, 99 APO as he has been 

	

• 	
assisting and working with mesine long 

S  and is well conversant with the procedure 
of worship of mother Goddess S  Sri Kali 
from October, 1996 onwards4[1-e_2_OOO 

• 	(iv) Pay admissible gratuity;. 	• 
• S 	 (v) Pay leave encashment benefits as admissible 

(vi) Any other service benefits like group insura-
nce etc. 

in lieu of my more than 28 years of service as 

Pu zar i, 222 ABU.) C/C) 99  APO • 

5ir, 

Most humbly and respectfully i bcq to lay before 

you the following for favour of your kind consideratton 

and necessary orders :- 

1.1 	• That I am working as a Puzari in Station Ka].j 

Mandir 222 ABOD C/o 99 APO  since September, 1977 asper 

appointment order.issued by Major A.V.Gadkarl while he 

 

 

was holding the post of Administrative Officer of 222 

Ai3OD C/o 99 A.tO vide appointment order dtd. 31.8.77. 
• 

2 .. 
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That I joined my services on 1.9.77 and I have 

been rendering by now more than 28 years of services 

in the post of Puzari as aforesaid at the Station Kali 

Mandir and as such I have c?mpleted 10 years of conti-

nuous service in September, 1987 and has thus become 

entitled for reularisatjon in the aforesaid post of 

Puzari.  

That initially in 1977 I was paid a monthly fixed 

salary of Rs.150/- p.m. which was raised from time to  

time to Rs.2800/_ per month (for about last three years) 

It may not be out of place to mention thatdutng this 

period I was not even paid the minimum wages prescribed 

rate not to speak of time scale of pay, although iti 

well settled in law.that after having rendered continuous 

240 days service the casual or master roll worker even 

attain the right to continue becauee of his necessitity 

in the department and secondly after 10(ten) years of 

service the said worker attains the right to get the 

services regularised etc. 

That during the entire period of more than 28 

(twenty•• eight) years of service the petitioner took 

• leave only.on 3(three) occasions on 5.6..83 for 30 days, 

on 2.5.99 for 20 days and on 8.3.2001 for 20 days. except 

that he has taken no other and/or any leave during his 

long 28(twenty eight)' years of service which ha's been 

continuous, triinterrupted and without any break. There 

was no extra hand to help him to perform his duties f 

5tation Kali Mandir considering that aspect of the 

matter the 
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matter the petitioner tried to train up his son namely 

5rj Prabin Bhattacharjee in the art of worshp of 

mother Goddess Kall in the aforesaid Station Kalj Mandir 

Therefore on many occasions his son Prabin Bhattacharjee 

has been helping him in his duties even nw whenever 

he falls sick and/or otherwise not well. and needs 

assistance. 

Therefore, he has asked his son o submit 

an apljcatjon separately to your Honour 

for consideration o f his appointment tn the 

post of Puzari in Station Kali Mandir, which may also 

be considered as it has suddenly caught my attention 

that as per my horoscope my date of birth is 24.10.1936 

arid consequently i have attained the age of superannua-

tion on 23.10.1996 and as such I shall be granted 

pension in consideration of my long 28 yeare of 

service and/or 19 years of service since 1.9.77 to 

October,1996 as Puari in Station Kali Mandir with 

effect from 23. 10.96 after acceptance of correction 

of my date and year of my birth and after ion 

of my services in the appropriate time-scale of pay 

with effect from 5eptember,1997 after adjusting eeese 

amount drawn by me as salaries fixed w.e..f. Oct/96 to 

Feb/2006 for my services incudinq all' other service 
rL& 10 	2A- 	cite 

benefits like gratuity, leave encashment and pension etc.. 

w.e.f. October, 1996i-v 

5. 	That during my service carrier the concerned 

Authorities issued me certificate of appreciation 

on 21.1.1987, 10.802005 respectively. 

6. . 
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6. 	That there was some inadvertant misthke in 

0  S~ 
410  

recording my age as my horoscope was untraceable during 

tlne relevant time for which I have also made a separate 

representation for correction of date and year of my 

birth on thebasis of horoscope (later')l, traeed out by 

me from old abondoned papers) alongwith a supported 

affidavit swGt6. __I.r7 by me for the purpose of correction 

of my age recorded in my serviee book which was erroneously 
done/given by me.. 

That I have also Submitted another representation 

to your Honour for regularisation of Vy services as 
Puzarj in Station Kalj Mandir with effect from 31.8.1987 

and payment of time Scale of pay to me with effect from 

23.10.96 to till date after adjustment of excess amount 

drawn by me as monthly salaries during the petiod from 

October, 1996 to February, 2006. 

That I have got a family consisting of 4(four) 

membbs including myself and all are dependent on me, 

I being a sole earner of the family. 

• 	9. 	That my relevant service documents/records are 

:furnished herewith as fol1ws 
:- 

• 	(1)' Appointment order dated 31.8.1977 
; 

(ii) Certificate of appreciation on  21 .1-1987 

Leave application dtd. 5.6.86, 2?5..9; and 8.3.01; 

Representation for enhancement of pay dtd.8, 1.05; 

Com un ,  c ion N. 2159/5KM/ME/FIN dtd. 28.5.05; &àt 
(vi) my, horoscope 

(vii).  An affidavit sworn in by me on 

(viii)' An9ther CC'tif1cateof appreciation dtd. 10.8105. 

10... 
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10. 	That in the above facts and circumstances 

alongwith the facts stated in my service regularisati,n 
my petition for correction of year and date of Iblrth; 

my sons's application forthe post of Puzari &n my poet 

i.e. Puzari in 5tation Kali Mandir after my retirement 

and in this application for payment of all service 

benefit etc. I w- uld request you kindly to consider 

my case sympathetically and be kind to grant the 

following reliefs :- 

Time-scale of pay in the appropriate sc3of pay 

c4frorn Sept/87 to October/96 i.e. the date of my retie-

ment on the date of attaining 60 years of age ; 

Pension with effect from October, 1996 to till 

date after adjustment of the excess monthly salary dram 

by me from Oct/96 to Feb/O64e.I crave leave to 

file my 'pesion papers at the appropriate time when 

the prayer noted above for acceptance of age correction 

and regularisation of my services are accepted and 

allowed by your Honour; 

(iii): kpprDintrnent of my son Sri Prabin Bhtttacharjee 

in my post of Puzari w1e.f. October, 1996 as he has 
---- 	r6 	-4 / 

been assisting me since October, 1996 who is well 
• 	 4- 

conversant and trained in the art of worship of mother 
•5ri 

G?xIdess/Sri Kali. 

pay admissible gratuity in lieu of my services ; 

pay leave encashment as admissible; 

any other service benefits like group insurance 

etc. 

AND FOR THIS, THZ PETITIONER, AS IN DUTY SOUND, SHALl1 

EVEI RAY. 	 - 

(SRI JYOTISHMOY BHATTACHARJEE') 
PUZ1RI, STATION KALI MIR 

Date:- 222 AB C/Ogg APO  UNOG.
. . . 6. . . . 
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COpy FOR 	
FOR, INFi3ION IN ADVANCE FCR FAVOUR 

OF KIND CONDEIJTION AND SYMPHrIC CTERS TO :-

• 1 0  The 5ecretary to the Q1Dvt. of India, Ministry of Defence, New Delhi - ll000j.. 
.2. The Coander HQ 51 Sub Area, 222 	C/o gg'APO. 
3 The Administrative 0ffjcer, 222 AB C/Q g 
4. 5hri WS.Singh, Capt CCME, for Commandant, 222 ABQ, C/Ø 99 A.P.O... 

(SR I JYOP £MOy BRATTAC HAJ) - 	
. IJZARI,STATION KALI MANDIR 

Date:.f3 fQ / 	222 AB C/0 99 A..P. 

000 


