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• The Applicants arew-orkkigjna Y 
C'y. Registrar private School for more that 32 years. But. 

they are not gettligpsionaiy benefits. 
Their case is that a milarteachers a'lier 
approached this Tribunal by filing O.A 
No 88 of 1998 whin t e Applicants 
were directed to submit xepreserktation 
and on receipt of the representation the 
Respondents were 4jj to cons der the'. 

case of the Applicants. The Applicants now 
.flIed this Applicationseekingthe sate 

I 	Irelief. 
• 	 Heard Mr. S. Dutta, 1eeined Counsel 

• 	. 	 • for the Applicants and Dr..J.L.. Sarkar, 
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07.08.2006 Learned Counsel' foi the Applicant4.

submitted that further 1irection to dispose 
of the representation will not help the 
Applicants and requires proper' 
adJudication. Dr. J.L. Saxkar, learned 
standing Counsd fcr the Railways 
submitted that the clah In of the Applicants 
is barred by limitation. 

However, considering - the issue 
involved, the question of limitation is 1aft 
open and the O.A. is tirnitted. 

S5V 	\2Qd 	CKA 

/mbJ 

Post on 21 .O9.2OQ6 	- 

Member 	ViceChairman i 

2 190 CO 	Learned cufla•1 for the reepsn. 
dents wanted to fil, written statoos  

No . 	 ment. Let it be gene . Pest the 

c1A 	-r• 	 on ii..ii.•. 

10.11.2006 .rvm 	1&f Present: Hon'ble Sri K.V. Sachidanandan 
Vic e-Chairmn. 

IlLLeL 

L 

Learned 	Counsel 	for 	the 

Respondents wanted to have time to file 

reply statement. Post on 11.12.2006. It is 

made clear that it will be the final chance to 

file reply statement. 

Vice-Chairman 

/mb/ 
11412.$. The c.unsel for the Resp.ndents 

prays for three weeks time to file 
written statnent. Prayer is aUeed. 
P.at the matter on  

lJ 

/lib diI 44 I2t4 
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O.A. 185 of Ork 	 Al  

Written statement Is been filed by the 
respondents. Counsel for the applicant has 
submitted that he has net received the cspy 
of the written statanent. Iet copy be frunj-
shed to the counsel for the applicant.. 
Pest the matter on 5.2.07. In the meantime. 
Liberty is given to the applicant to file 
Vejoinder,if ani. 

VJ.ce-Chajan 

t 	 Pry j& 	)LLL 

/J 	%JVV 

5.2.2007 	Counsel for . the Applicant 

subniits that pleadings are complete 

and the matter may be pleased to list 

for hearing. 

Post on 20.02.2007. 

Vice- Chainnan 
/bb/ 

0 07.03.07. 	Counsel for the applicant has 
submftted . t.hat pleadings are 
completed. Post the matter on 
30.3,07. 

Vke-Chairman 
Im 



O.A.185 of 06 

30307 € 	Judgment delivered in open ott. 
Kept in separate sheets, Applicalion is 
disposed of. No costs. 

- . 	 Vice- Chairman 

- 	 - - 
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CENTRAL ADMINISTRATIW TRIBUNAL, GUWAHATI BENCH 
Original Application No.185 of 2006 

Date of Order: This the 30th  Day of March, 2007. 

HONBLE MR.KN.SACHIDANANDAN, VICE-CHAIRMAN 

Sri ParimalKumar Bhaftacharjee,, 
Assistant Teacher (Retd) 
Dimapur Railway High School, 
P.O.Dimapur, Nagaland. 

2. 	Sri Satyendra Chakraborty 
Son of Late Ddebendra Kumar Chakraborty, 
Assistant Teacher (Retci) 
Dimapur Railway High School, 
P.O.Dimapur, Nagaland. 

3 Sri Chitta Ranjan Raha, 
Assistant Teacher (ReLd) 
Dimapur Railway High School, 
P.O. Dimapur. 

• 	4 Smti Mina Das Raha 
Assistant Teacher (Retd) 
Dirnapur Railway High School, 
P.O. Dimapur, 
Nagaland. 

5 Sri Phani Bhusan Das 
Assistant Teacher (Retd) 
Dimapur Railway High School, 
P.O. Dimapur Nagaland. 

6. Sri Nepal Chandra qsh 
Assistant. Teacher (Retd), 
Dimapur Railway High School, 
P.O.Dirnapur, 	 Applicants. 
Nagaland. 

By Advocate Mr. S.Dutta, Mr.K.KDey, Ms.B.Devi 
-Versus- 

Railway Board 
Union of India. 
Through General Manajer,  (P) 
N.FRailway, Ma]igaon, 
Guwahati-78101. 

Railway Board, 
THROUGH secretary to the Railway Board, 
New Delhi 

The Chief Personnel Officer, 	 / 
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N.FRailway, 
Maiigaon., 
Guwahati. 

4. Principal/Headmaster, 
Dimapur Railway High School, 
Dimapur,Nagaland. 	 Respondents. 

By Advocate Dr. M. C. Sarma 

ICV-SACHIPANANDAN  

The applicants are all retired as Assistant Teachers of Dimapur 

Railway High School which was established in the year 1951 over a 

plot of Railway land. The Guwahati University granted recognition to 

the School in the year 1961. The School was affiliated to Board of 

Secondary Education Assam up to the year 1974. Thereafter, the 

school came under the Affiliation of the Nagaland Board of School 

Education, Kohima in the year 1975. The Govt. of Nagaland took steps 

then for provincialization of School. But as it was established on the 

Railway land the same could not be materialized. The Government of 

Nagaland also extended its financial assistance to the hIgh School 

from time to time. Since the service of provincialized teachers are 

pensionable in the erstwhile state of Assam as well as in the state of 
Nagaland they are entitled to pensionary benefits for their entire 
service rendered by them in the said school. The NF.Railway took 

over the Dimapur Railway High School w.e,f. 1.4.1996 together with 

all its assets and liabilities. The Railways administration offered 

temporary appointment to the applicants as Assistant Teachers in the 

same school subject to passing of the prescribed medical 

examination and was also provided in the said offer of appointment 

that their services under the Railway, will be governed by all the rules 



and regulations. Apprehending losing of job, the 	applicants 

submitted their representation and accepted the same in response to 

the offer of appointment. The Railway appointed the applicants as 

Assistant teacher in the High School. The applicants has approached 

the Tribunal by filing O.A.No.88 of 1998 praying for direction to 

grant their appropriate pay scale, teaching allowance and count their 

past service for the purpose of Pensionary benefits. This Tribunal vide 

order dated 1412.2000 has held that the matter pertains to making 

of decisions on evaluation of facts and the formulation of the policy of 

the scheme which can only be done by the respondents by taking into 

consideration their own guidelines in the matter and scheme in the 

matter of provincialisation and other like consideration. But the 

respondents intimated the applicants that the privately managed 

Dimapur Railway high School, as the services of staff under private 

management were not pensionable, there is no question of 

considering account of past services for pensionary benefits. Being 

aggrieved, the applicant has flied, this O..A seeking the following 

reliefs: 

"81 That the hnpugned letters 
No.E/l/252/86(W) Pt. H dated 
8.5.2001 (Annexure Ii), 
No.E/iI252/86(w) Pt. I . dated 
30.8.2001(ánnexure 14) and 
No.E/11252/86(W) Pt. H dated 4. 
7.2005 Annexure -15) he set aside 
and quashed. 

8.2 That the respondents be directed 
to count the entire past service of the 
applicants from the respective date of 
their initial appointment as Assistant 
Teacher in the said Dimapur Railway 
High School. towards the pensionary 
benefits." 

2. 	The Respondents have filed their written statement 

contending that though all the applicants are fully aware of the 

00 

3 
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rule governing pensionary benefits of the Railway staff, under 

which all Railway employees who retired before completing 

10(ten) years of qualifying service are not entitled to pensionary 

benefits. During the process of taking over of the school, the 

teachers were asked to give an undertaking accepting terms 

and conditions of their appointment. On the above terms and 

conditions the applicants now cannot go back on their solemn 

undertaking to accept the terms of the Railways according to 

which no pension is admissible to the employees who retired 

without the qualifying service of ten years. The school in 

question was not provincialized by the State Government of 

Nagaland but was only affiliated to the Nagaland Board of 

Secondary Education for the purpose of examination etc. The 

school thus remained a privately managed school only. The 

applicants were appointed as temporary Assistant Teachers 

under certain conditions of service as stated in the letters of 

offer and letters of appointment after the applicants accepted 

the terms and conditions of offer and cannot now go back on 

them as regards the conditions and rules of service. The 

respondents denied that the applicants are legally entitled to 

the pensionary benefits on their retirement from service as they 

have not fulfilled the 10(ten) years qualifying service In the 

Railway. There is no possibility of their being entitled to 

pensionary benefits under any Government rules. The demand 

of pensionary benefits by the applicants is untenable under the 

Government Rules. From the above mentioned pleadings and 

different facts and claims of the applicants were rejected as 

they were not covered by the rules and as they were not 

L',1-- 
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similarly placed as those who were granted the pensionary 

benefits. 

3. 	I have heard Mr. K. K. Dey learned counsel for the 

applicants and Dr. M. C. Sarma Jeatned counsel for the 

Railways. From the arguments, evidence and materials placed 

on record it is born out that the applicant have put in more than 

38 years of service before retirement and their services have 

not been considered for pensionary benefits, which was 

recognized from 1996. It is an admitted fact that the Railways 

decided to take over the High School by the Railway 

administration w.ei. I .4.1996,wh ich was initially a privately 

managed school. The contention of the applicants is that had the 

applicants not been subjected to accept the offer of the fresh, 

appointment by the Railways, the applicant could have received 

full pensionary benefits. Since the Nagaland government has 

taken steps for provincialisation of the school. The Railway 

offered temporary appointment to the applicants only on the 

ground that it was a private one. However, it is a fact that the 

applicants have been working for long years. The length of 

service period of the each tabulated as under 

Name Date 	of Date 	of Period 	of Total 	length 
appointrne retirement service after of service in 
nt taken over the Dimapur 

Railway 
High School 

Applicant 18.11.58 30.11.96 8 months 38 years 
No..1  
Applicant 1.5.69 31.3.98 4 years 30 years. 
No.2  
Applicant 23.10.68 31.1.02 7years 33 years 
No.3  10 months  
Applicant 1.5.69 31.5.02 8 years 36 years 
No.4  2 months  
Applicant 	113.11.6 131.12.01 17 years 40 years. 

L-'-~ 



No.5 9 months 
Applicant 
No.6 

4.4.83 31.8.01 7 years. 
5 months 

18 years 

The applicants have approached this Tribunal, by filing 

O.A.No.88 of 1998. This Tribunal has passed an order dated 

14.12.2000 directing the respondents, to dispose of the 

Representation the operative portion of which is reproduced as 

follows: 

In the circumstances we feel that the 
* ends of justice will be met if a direction 

is issued to the applicants to make fresh 
representation enumerating all the facts 
and mentioning all their claims within a 
months from to-day and on receipt of 
such representation the respondents 
shall consider the case of. the applicants 
and, also other like persons similarly 
situated as expeditiously as possible, 
preferably within six months from the 
date of receipt of the order." 

The relief has been sought by the applicants was for granting of 

pay scale with reference to the other teachers, which was 

granted by this Tribunal in the said O.A, the direction was 

complied with. As per Annexure- 1, it is made clear that no 

pensionary benefits will be granted to them the said Circular is 

reproduced as follows:- 

"Government of India 
Ministry of Railways, Railway Board, 

No.E(W) 94SC2-26 	 Dated 2.6.95 
To 
The General Manager, 
N.F.Railway, 
Maligaon, 
Guwahati 

Sub: Taking over of privately run-Railway High 
School/Dim apur by Railway Adm in istration. 
Reference, your letter No.EI/252186(W) Pt.I 
dated 8.12.1994 on the above subject. 
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2. 	The Ministry of Railways have decided 
that the privately managed Railway 
School at Dimapur may be taken over by 
Railway Administration. Necessary 
action may therefore, be taken 
immediately to take over the school with 
effect from 1995-96 academic session. 
Detailed terms and conditions for taking 
over the assets and liabilities of the 
school may be worked out in 
consultation with the FA & CAO and Law 
Officer before necessary arrange 
agreements are executed with the 
Managing Committee. It may be 
particularly necessary to complete the 
following form aIities 

The Managing Committee 
of the School should pass a 
Resolution 	requesting 	the 
Railway to take over the said 
school with all the assets and 
liabilities. 

A complete audit of the assets and 
liabilities of the school should be 
carried out by the N..F.Railway in 
consultation with the FA & CAO 
At present the land on which the 
school building is constructed has 
been leased by the Railway to the 
School Management. The lease 
deed will have to be terminated on 
the date of signing of the 
agreement. 

3. 	For establishment issues like fixation of 
pay for teachers and other employees, 
seniority etc. the Railway may approach 
the Board subsequently. 

4. 	Expenditure in this respect may be met 
from the existing Budget allotment. It is 
noted that the financial implications of 
taking over the school would amount to 
a recurring expenditure of 
approximately Rs.29 lakhs by way of 
salary and allowances of the teachers 
and other employees etc. and a non 
recurring expenditure of Rs.50,0001-. 

5. 

	

	This issues with the concurrence of the 
Finance Directorate of the Ministry of 
Railways" 



/ 

4. 	The issue involved and to he decided in this case is that 

the teachers who have worked for many years, should they not 

be given pensionary benefit ? The specific averment made in 

this case is that the Applicants have been comnelled to sign U. e 

offer letter to join in the Railway service for fear of termination 

of service. But the respondents have not granted pensionary 

benefits. However, in the notification datd 2.6.95 at para 3 it is 

made clear that for established issues like fixation of pay for 

teachers and other employees, seniority etc. the Railways may 

approach the Board subsequently. In that Notification it was 

stated that for fixation of pay seniority etc. of teachers and 

employees, the Rules and Begulations would be governed by the 

Railway Board, not by Railway Administration and it would be 

applcabie in all aspects. It is further borne out from Annexure-5 

dated 10.11.97, in respect of granting the scale of pay for the 

teacher with regard to weightage of 10(ten) years, etc which is 

quoted be}ow- 

"North East Frontier Railway, 

Office of the General Manager (P) 
Maligaon 
Gyuwaqhati-1 1 

No,E/1/252/86(w) Pt.1 	Dated 1011.97 
To 

The General Secretary, 
N.F.Railway, Mazdoor Union, 
Pan du, 
Guwahati-12 

Dear Sir, 

Sub Prayer for Railway benefit to the teaching 
staff of Railway High School/Dim apur 
Ref: Your letter No.MU/CIDMV/97 dated 
15.1.97. 

in reference to your letter quoted above, 
The benefit in respect of granting the scale of 
pay for the teacher of Dimapur Railway High 

L/ 
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School has already been issued vide this ofce 
Memorandum of Even Number dated 5.8.97. 
However. the matter in reaard to weiab Laae of 

UAgr  ejjjQ 

The contention of the applicants is that the Railway authorities 

granted benefit of counting past services of similarly situated 

teachers of Maiigaon Higher Secondary Sthool. It .appears from 

the letter that consideration for appointment for considering 10 

years as well is under examination, which is not a final decision 

for being policy matter and the decision has to be taken by the 

appropriate authority.  

5. 	Under the facts and circumstances I am of the view 

that the Railway Board is the competent authority, which has to 

take the decision in all aspects. The counsel for the 

Respondents has drawn m.y attention to the Railway Services 

(Pension) Rules- 1993, para 1 Annexure- A) which is 

reproduced as follows:- 

Pensionary, terminal or death 
benefits to temporary railway 
servants -(1) A temporary railway 
servant who retires on 
superannuation or on being 
declared permanently 
incapacitated for further Railway 
service by the appropriate medical 
authority after having rendered 
temporary service not less than 
ten years shall be elipible for grant 
of superannuation, invalid pension, 
retirement nratuity and family 
pension at the same scale as 
admissible to permanent Railway 
servant under these rules." 

Considering these rules and the prior services of the applicants 

who have been taken as temporary employees pxlorto 1.41996 

on notional basis and then even the applicants are entitled for 

such benefits. 
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6. 	In the above facts and circumstances, I am of the view 

that since the issue involved is of pensionary benefits and a 

decision can only be taken by the cOmpetent authority Le., the 

Railway Board, this Court Directs the applicants to mak.e a 

comprehensive representation alongwith copy of this order to 

the General Manager within one month from to-day, and on 

receipt of such representation the General Manager shall 

forward the same to the Railway Board for their consideration 

and the Board shall take an appropriate decision with all 

relaxation and communicate the same to the applicants. This 

exercise shall be done within a time frame of four months 

thereafter. 

The O.A. is disposed of accordingly. There will he no order 

as to costs. 

(K.VSACHIDANANDAN) 
VICE -CHAIRMAN 

Im 
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BEFORE THE CERAL ADMINISTRATIVE TRI BUNA : 

GUWAMATI BRNACH, GUWAFII . 

- 	 O.A. 	OF 2006 

Sri Parirnal l3hattacharjee & ors. 

Applicants. 

- Versus - 

Railway Board & others. 

... Respondents. 

S'NOPSIS OF. THE CASE 

1. 	The applicants are all retired Assistant 

Teachers of Dirnapur Railway High School. The Dirnapur 

Railway High School was established in the year 1951 

over a plot of Railway land. The school gradually 

grown up day by day and in the year 1961 it started 

imparting education upto Class-X standard. The GaUhati 

* 	 university granted recognition to the School in the 

year 1961. The school was offiliated to Board of 

Secondary Education, Assarn upto the year 1974. There... 

after, the school carre under the Affiliation of the 

Nagaland BOard of School Education, Kohirna in year 

1975. The Govt. of Nagaland took steps for provincia.. 

lisat ion of the school but as the it was established 

ccntd... 
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on the Railway land the same could not be materialised. 

It may be mentioned here that On a number of occassia 

Railway Administration extended financial grants/ aids 

to the said Dimair Railway High. School. The Govt. of 

Nagalafld also extended its financial assistance to the  

Dimapur Railway High School from time to time • The 

applicants beg to state that since the service of 

proVincialised teachers are pensionable in the earst 

while state of Assam as well as in thestate of Nagaland 

they are entitled to pensionary benefits for their 

entire service rendered by them in the said Dimapur 

Railway High School. 

2 • 	The applicant No • 1 was appointed in the 

said Dimapur Railway High School on 18.11.1958 and 

retired at the age of superannuation on 30.11.1996. 

On the otherhand applicant NO. 2 was appointed on 

1.5.1969 and retired on 31.3.1998. The applicant No. 3 

was appointed on 23.10.1968 and retired on 31.6.2062 

The app lie ant No. 4 was appointed on 1 • 5 • 1969 and 

retired on 31.5.2002. The applicant No. 5 was appointed 

on 13.11.1961 and retired on 31.12.2001. The applicant 

No. 6 Was appointed on 4.4.1983 and retired on 

31.8.2001. 

3. 	 The N.F. Railway took over the Dimapur 

cofltd.. 
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Railway High School with effect from 1.4.1996 together 

with all its assets and liabilities. The Railway 

administration offered tporary appoiiitmt to the 

applict5 as Assistant Teacher:'s in the Same school 

subject to passing of the prescribed medical exami-

nation in class C/2. It was also provided in the said 

offer of appointment that their services under the 

Railway will count for all purpOSes from 1.4.1996 and 

will be governed by all the rules and regulations 

applicable to a temporary Railway servant. Apprehending 

lossing of job, the applicants submitted their áppli-

cations in response to the offer of appointment made 

by the Railway administration. Thereafter, the Railway 

adrninist ration appointed the applicants respectively 

as Assistant Teachers in the Dimapur Railway High 

School. 

4. 	The Railway administration denied their 

due pay scale, teaching allowance etc. to the applicants. 

The applicants approached the Railway administration  

for granting them their appropriate pay scale, teaching 

allowance of Rs. 100/- per month and counting of their 

past service for the purpose of pensionary benefits. 

The respondent Railway administration intimated that 

the applicant 3  have not completed the qualifying service 

in order to get pensionary benefits. The Railway 

cofltd.. 

I 
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admiflistratioff also intimated that the service 

rendered in pr1ately managed Dimapur Railway high 

School by the applicants can not be counted for grart 

of pensionary benefits. 

5 	The applicants No. i., 2 and 6 jointly 

filed 0.A. No. 88 of 1998 in this Honb1e Tribunal 

praying for a direction to the Railway adrninist ration 

to grant them their appropriate pay scale, teaching 

allowance of Rs.1QO/ per month and count their past 

service for the purpose of penslonary benefits. It 

may be mentioned hereth5t during pendency of the 

said O.A. 88 of 1998, the respondent Railway Granted 

them their pay scale and teaching allowance. This 

I-Ion'ble Tribunal vide order dated 14.12.2000 passed 

in the said O.P.. NO. 88 of 2000 held that the matter 

pertains to making of decisions on evaluation of facts 

and the formulation of the policy of the scheme which 

can only be done by the respondents by taking into 

consideration their own guidelines in the matter 

and scheme in the matter of prOVincia1jsaton and 

other like consideration. Th Hon ble Tribunal directed 

the applicants Ho. 1, 2 and 6 to make fresh represen 

tation enerating afl,the facts and mentioning all 

their claims within a month ad on receipt of such 

representation the respondts shall consider the 

con td... 
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case of the applicants and also other like persals 

similia ny situated. 

The applicants submitted their represen-

tatiOn as directed by this HOn'ble Tribunal. There 

after the Railway authorities intimated the applicants 

that the, privately managed Dimapur Railway High School 

was taken over by the Railway with effect from 1.4.1996 

and all existing staff accepted fresh appointment on 

the Railway. The Railway authorities fuher dirted 

that as  the 5eiCeS of Staff under private manage-

ment were not pensionable, there is no question of 

considering account of past services for pensionary 

benefits. 

The respondent Railway authpnities dis 

criminated the applicants in refusing td grant pen-

sionary benefits on their ret irent inasmuch as 

the siznilianly situated teachers of I4a1jgon Railway 

Higher Secondary school has been granted said 

benefits,. The action of the respondent Railway 

authorities in refusing to grant pensionary benefits 

to the applicants is  not in accordance with the 

order dated 14.12.2000 passed by this Hon'hle Court 

as it did not fOrnu1ate any po]y or scheme for grant 

of pensionary benefits to the applicants like other 

Sirniliar].y situed persons. 

(p 

con td.. 
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8. 	The plea of the Railway authority that 

the applicants were appointed afresh with effect 

from the date of taking over of the Dimapur Railway 

High School is totally unsustainle inasmuch as 

they were compelled to apply for such appointment in 

apprehension of loosing the job. The Railway acted 

without jurisdiction in dttecting the applicants to 

apply for fresh appointment with an implied condit ion 

that otherwise they will not be allowed to serve in 

the post held by them. Hence this application. 

'S 
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LIST OFDATES S4 

1951 	: The Diniapur Railway High School was 

established over a plot of Railway Land. 

The school was affiliated to Board of 

SecOndary Education, Assam upto the year 

1974. The school caine under the Nagaland 

Board of School. education Kohmmin the year 

1975. The N.P.Railway and the education 

Departmt of Govt • of Nagalanci used to 

provide ad-hoc grant  to the School from 

time to time. 

18.11 .58 	: Applicant No. 1 was appointed as 

'Assistant Teacer. 

1.5.69 	: Applicant No. 2 was appointed as 

Assistant Teacher. 

23.10.68 	: Applict No. 3 was appointed as 

Assistant Teacher. 

1.5 .69 	: Applicant No • 4 was appointed as 

Assistant Teacher. 

13.11.61 	: Applicant N. 5 was appointed as 

Assistant Teacher. 

4.4.83 	: Applicant No.6 was appointed as 

Assistant Teacher. 

con td.. 
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1 • 4.96 

AnnexUre-1 

page -30. 

15 .2 .96 

Annexure- 3 

page- 33 

The Dimapur Railway High School was taken 

over by the N.F. Railay. 

: The Rai iway administ rat ion of fered t ripora ry 

appointment to the applicants as Assistant 

Teacher in the Same school subject to 

passing of the prescribed medical exaniina-

tion in class C/2. The applicants applied 

for appointment as directed bythe Railway 

administration apprehending that other they 

will loose the job. 

31. 3 .96 

Armexure- 4 

page- 35 

10 • 11 • 97 

An nexu re-S 

page- 36 

: The Railway adminIst ration appointed t ±e 

applidants. 

: The Railway admihistration denied appropriate 

pay scale, teaching allowance of Rs.1001 

per month and count of past service towards 

pensionary benefits. The Railway adniinistra_ 

tion denied to count past service on the plea 

that the applicants did not complete quali-

fying service and that the past service 

rendered in the privately mane gea Dimapur 

Railway High School cannot be cOtted for 

the purpose of pensionary benefits. 

contd... 
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30.11.96 	: Applicant No.1 retired. 

31.3.98 : Applicant No.2 retired. 

31.6.02 : Applicant No.3 retired. 

31.5.02 : Applicant No.4 retired. 

31.12.01 : Applicant NO.5 retired. 

31.8.01 : Applicant 30.6 retired. 

14.12.2000 : The applicant NO.1, 	2 and 6 filed O.A. 88 

Annexur11 of 1998 in this Hon'ble Tribunal. This 

page-49 Hon'ble Tribunal held that the matter 

requires formulation of sdiere by the 

Railway authorities in consideration of 

relevant consideration, guideline and other 

like consideration. Th 	rjon'ble Tribunal 

directed those applicants to make fresh 

rep res en tat ion and on receipt of such rep re-

sentation the respondents shall consider, 

the case of the applicants and also other 

likes perss similiarly situated. In view 

of the directiorof this Hon'ble Court the 

applicants submitted their fresh represen 

tation. 

..8.2000 	: The Railway authorities granted benefit of 

PneEe-13 count of  past service of teacher of similiarly 

page54 	situated Naligaon Railway Higher Seccfldary 

school. 

contd.. 
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20.11.2000 
	

The Railway authorities granted count 

nexu re-14 of past service in the similiar sftuation 

page- 55 
	

to Sri P.K. Bagchi, teacher of Maligaon 

Railway Higher Secondary School. 

8.5.2001 

Annexu re- 12 

page-S 2 

The respondent Railway authoriti intima-

ted that privately managed Dimapur Railway 

High School was taken over on 1.4.96 and all 

existing staff accepted fresh appoitmt. 

The Railway authority further directed 

that service rendered in privately managed 

school is,not pensionable. 

30 .8. 2o01 : The Railway authority informed the Headmaster 

Ann exure... 15 of Dimapur Railway High School that the 

page-56 	applicants do not fall under any provisions 

of Rule for grant of penSiOnary benefit. 

4.7.2005 

Annexure-16 

pa c- 57 

: The Railway authority informed that since 

the applicants rendered less than 10 years 

service and niareover their past services 

under priv e. management were not pensio. 

nable, they cannot be granted any pension 

in terms of para 28 of Railway Service 

(Pension) Rules, 1993. 

c 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL : 

GUWJfTI BENCH, CUWlU4TI. 

O.A. MO. 1 	OF 200 

BETWEEN  

Sri. Parimal Kumar 13hattacharjee, 

Assistant Teacher (Retd.) 

Dirnapur Railway High School, 

P.O. Dimapur, Nagaland. 

Sri Satyendra Chakraborty 

son of Late Debendra Kurnar 

Chakrabort y, 

Assistant Teacher (Reed.) 

Dimapur Railway High School, 

P.O. Dirnapur, Nagaiaid. 

Sri Ch1tta Ranjan Raha, 

Assistant Teacher (Retd.) 

Dirnapur Railway High Sdiool, 

P.O. Dimapur, Nagaland. 

Srnti X4ina Das Raha 

Assistant Teacher (Retd.) 

Dimapur Railway High Sooj, 

P.O. Dimapur, 

Nagaland. 

contd.,. 
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5. Sri Phani Bhusan Das 

Assistant Teacher (Ret.) 

Dirnapur Railway High School, 

P.O. Dirnapur, Nagalnd. 

6 - Sri Nepal chandra chosh, 

Assistant Teacher (Retd.), 

Dirnapur Railway High School, 

P.O. Dimapur, 

Nagaland. 

 -AND.. 

Railway Board 

Union of India, 

through General Z4anager (P) 

N.F. Railway, Maligaon, 

Guwahatj 78loi. 

Railway Board, 

through Secretary to the 

Railway BOard, 

New Delhi. 
•• 	: 

The Ch1f Personnel Officer, 

N.F. Railway, 

aligaon, 

GUwah at i. 

contd... 
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Principa-1 / Headniast er, 

Dimapur Railwr High School, 

Dimapur, Nagalan. 

DETPJLS OF APPLICrI0N 

Part icUlars of Order against which the application 

is made. 

This application i.smade praying. for 

count of past service of the applicants for the purpose 

of pensionary befits which was refused S per letter 

issued under Memo NO. E/]/252186(w) Pt-I]. dated 8.5.2001 

letter issued under Ièmo No. E/1/252/86(w) Pt.IIdated 

10.10.2001 and letter issued under Vmo No. E/l/252/86 

(w) Pt.II dated 4.7.2005. 

Jurisdict ion of the Tribun a].. 

The applicants declare that the subject 

matter of the application is within the jurisdiction 

of this Hon'ble Tribunal. 

Limitation 

The applicntg declare, that this: applica-

tion is filed within the imitation as prescribed 

uontd... 
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under section 21 of the Administrative Tribunal, 

Act, 1985. 

4. Facts of the case : 

4.19 	That the applicants are citizens of India 

they are all retired teachers of Dimapur Railway High 

Sc]. ool. 

4.20 	That the cause of action and relief sought 

for in this application are connon therefore the 

applicants pray that the HOn 'ble Tribunal be pleased 

to grant permission under Rule 4(5) (a) of the Central 

Administrative (Procedure) Rules, 1987, to join the 

applicants in a single application. 

4.3. 	That the applicants beg to statet hat 

there were no Bengali medium sô.00l at Dimapur and  SO 

the Dimapur Railway High School was established by the 

local Citizens in Noventer, 1951 over a plot of Railway 

land. The school gradually grown up day by day and in 

the year 1961 it started imparted education upto 

Class-X. The Gauhat i University granted recognition 

to the school in he year 1961. The school was affilia-

ted to Board of Secondary Education, Assairi upto year 

j974. Thereafter the school came under the affiliation 

of the Nagaland Board of SchOol Education, Kohima in 

cntd.. 
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the year 1975. X may be mentioned here that the Govt. 

of Nagaland took steps for provincialisation of the 

School but as it Was est&Dlish on the railway land 

the same could not be materialised. 

4.4 • 	That the Dimapur 'Railway High School Was 

run by a managing Coniittee with the recognition of 

the Board of Sool Education, Yohima till 31.3.1966 
with 57 teaching and aon teaching staff. The N.F. Railway 
authorities and the education department of Govt • of 

Nagaland used to provide ad-hoc grant to the school 

from time to time and the balance expendtture was met 

out of the fund collected as tution fees and public dOfla 
tions. The applicants beg to state that the applicant 
No. 1 Was appointed as Assistant teacher in the school 

on 18.11.1958 whereas the applicant NO. 2 was appointed 

on 1.5.1969, applicant No. 3 was appointed on 23.10.1968, 

applicant No. 4 was appointed on 1.5.1969, applicant 

No. 5 was appointed on 13.11.1961 and applicant No. 6 

Was appointed on 4.4.1983 in the same capacity. The 

applicants further beg to State that they served as 

Teacher in the said school contineously since the day 

of their respective appointnment till their retirement. 

45. 	That the Railway Board, ?4inistry of Railway. 

Govt • of India decided to take over the Dim Ur Railway 

eontd.. 
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}igh School which was communicated vide. letter 

No. E(W)/94-SCt26 dated 2.6.1995 addressed to 

the General. Manager, N.?. Railway, t4aligaon, 

Guwahati • It was informed by the Railway Board 

that in reference to the General Manager's letter 

dated 8.12.1994 'On the question of taking over the 

Railway High School of Dimapur by Railway Administra-

tion the Ministry of' Railway have decided that the 

privately managed Railway School at Dimapur may be 

taken over by the Railway Administration. In para 3 

of the Said letter it was Stated that details and 

terms and conditions for taking over the assetts and 

iiabilities of.. the school may be worked out in con- 

sultation with the FA & CAO and Law Officer before 
necessary agreement are executed: with the management 

committee particularly the formalities, as mentioned 

below to be completed. 

A copy of the aforesaid letter dated 

2.6 • 1995 is annexed hereto and marked as Armexure. 

4.5 	That the N.F. Railway decided to take 

over the Dimapur Railway High School by the railway 

administrtjon with effect from 1.4.1996 which was 

intimated vide letter,  No. E/1/252/86(W) Pt .1 dated 

13.2.1996 issued by the Senior Personnel Officer 

contd... 
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for the respondt No. 1. It was further provided 

• in the said letter dated 13.24996 that before 

taking over the school 2m$& akfim= formal, offer 

letters to the teaching and non teaching Staff of 

the school are being sent separately by specil 

messenger and that after acceptance of the offer,, 

thewi11 be sent for medical examination in phase 

manner. 

A copy of the aforesaid letter dated 

13.2.1996 is annexed hereto and marked as Annexure-2. 

4.6. 	That the Senior Personnel Of ficer(w), 

office of the respondent No. 3 vide letter No. E/1/ 

252/86(W) Pt.I dated 15.2.1996 intimated the applicant 

NO. ithat 

The Dimapur Railway High School will be 

taken over by the N.F. Railway with effect from 

1.4.1996, He was. offered tporary appointment in 

the same school as Assistant Teacher in the minimum 

of the grade Rs.1200 - . 2o40/- subject to his passing 

the prescribed Medical examination in class C/2. His 

services under the Railway will count for all purposes 

from 1.4.1996 or from the date of his joining and he 

will be governed by all the rules and regulations 

cofltd.. 



applicable to a temporary Railway servant.' 

The said letter dated 15.2.1996 further 

provided that : 

"The applicant No. 1 will not be eligible 

for any pension or any benefit under state Railway 

Provident Fund or Gratuity Rules or to any absentee 

allowances beyond those admissible to temporary 

employees under the rules in force from time to time 

during such tnporary ervice." 

The para No. S of the said letter dated 

15.2.1996 provided that : 

"You will conform to all rules and regu-

lations liable to your appointment." 

The said letter dated 15.2.1996 further 

provided that : 

" If the applicant No.1 is agreeable to 

accept the of fer. he should send his acceptance in 

the specified space shown below in the said letter 

and appear before SPO( W)/MLG at 10.00 hours on Or 

before 1.3.1996 with all certificates and testimonials 

contd... 
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and also duly filled in the attached form for further 

order." 

The direction to give acceptance in the 

specified Space runs as follows 

" I accept the offer on the terms detailed 

above and declare that I shall abide conditions stipu 

lated in pare •5.' 

A copy Of the said iette.r dated 15.2.1996 

is annexed hereto and marked as Annexure-3. 

4070 	That the N.E. Railway Administration 

Off ered temporary appointment tothe other applicants 

also in thesarne school on the gjmjljer terms and con-

ditions as laid down in the offer of appointment letter 

dated 15.2.1996 in respect of applicant No • I. HOwever, 

under the compelling circumstances for fear of loosing 

the job, ft applicants accepted the offer of appoint 

ment issued by the N.E. Railway vide their letter 

dated 15.2.1996. 

4.8. 	That thereafter the General Manager(P), 

N.E. Rai1waissued office order appointing theappli-

cants vide office order bearing No. E/1/252/85(w)pt.I 

cofltd.. 
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dated 31.3.1996. The said office order dated 31.3.1996 

provided that on being approved in the screening test 

for appointment, the applicants respect iavely aVe 

appointed as Assistant Teacher in the scale of .950-

1500 (RPS) and on being found medically fit in category 

c/2 is hereThy appointed as temporary Assistant Teacher 

on pay Rs.950/- per month with allowances as admissible 

from time to time with effect from: 1.4.1996 and posted 

in the Dimapur Railway High School against a post of 

As gitat Teacher on the terms and conditions laid down 

in the office letter dated 15.2.1996. It may be mentioned 

here that the of fice letter dated 15.2.1996 provided 

pay scale of Rs.1200-2040/- but the respondents arbitrarily 

reduced the pay scale to g. 950.. Rs. 1500/-in the 

appointment letter dated 31.3.1996 . In this connection 

the applicants beg to rely on the appointment letter 

dated 31.3.1996 issued in favour of the applicant No.2. 

A copy of the etthresaid appointment letter 

dated 31.3.1996 is annexed hereto and marked as 

Annexure-4. 

4999 	That the applicants beg to state that 

they are also entitled to teaching allowance at the 

rat e of ps.100/- per month as has been granted by the 

ailway 2oard to the school teacher uVA er their letter 

contd.. 
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bearing No. E(P&A)I-87/5/p_5 dated 11.4.88, but they. 

have not been paid the Teaching allowance by the 

respondent Railway. 	- - 

4.10. 	That the applicant also approached to the 
Railway Administration for counting of their pest 

Service -rendered in the Dimapur Railway High School. 

for the purpose of pensionary benefits. The Gera1 
I4anager(P), N.P. Railway, .Maligaon, vide letter No. 
E/1/252/86(w) Pt.i dated 10.11.97 informed the General 

Secretary, N.F. Railway Mazdoor Union, Pandu, Cuwahati 

that as regards the placent of scale of pay in respect 
of Assistant Teachers of Dimapur Railway High School 
has already been issued vide Office meioramdum dated 

5.8.1997 and it is also stated that the matter in 

regard to weightage of 10 years service, is under 
examination. 

A copy of the said letter dated 10.11.1997 
is annexed hereto and marked as Annexure_5. 

4.11. 	That the applicant beg to state that 
the respondents plea of examination of weightage àf 
10 years service of the applicants is redundant inasmuch 
as they have served, much more than io years in the 

DirnapUr Railway High School. Therefore they are legally 

contd.. 
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entitled to get the pensioflary benefits on their 

retirement from service. 

4.12. 	That the, applicants beg to statet hat 

chapter-14 of Railway Services (Pension) Rules, 1993 

deals with qualifying services • Para 20 of the said 

pension Rules, 1993 provides as follows : 

11  20. Coniiencennt of qualifying service - 

The qualifying service comence from the date he takes 

charge of the post to which he is first appointed." 

The para 28(1) of the said pension Rules, 

193 provides as follows : 

11  28.. Counting of, tporary Services 

under the State  and  central GOVt • and allocation of 

penslonary liability- (1) Thea Govt. Se.rvant can be 

allowed benefits of counting their qualifying service 

both under the Central GOVt. and the State Govt, for 

grant of pension by the Govt • from here they retire. 

Provided that the gratuity, if any, received 

by the Govt. employee for temporary service under the 

Central or State Govt. shall be refunded by him to the 

Govt. concerned." 

contd.. 
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4.13. 	That the Dimapur Railway Hi School 

was recognised by the education Department of Assam 

as well as by the education Deparaent of state of 

Nagaland and the services of the Teachers of provin 

cialised school of the State of Assam as well as the 

aate of Nagaland are pensionable services, the refore 

the applicants can not be denied the benefit of the 

pest service towards pens ionary benefit • It may be 

mentioned here that on a number of occassions Railway 

Administration eended financial graflts/ aids to the 

said Dimapur Railway High School which would be evident 

from the DRM(P) Lumaing's letter No.E/252/31_LM(w) 

dated 24.10.89 and also from the Govt. of India, 

!4inis try of Human Resource Department's letter bearing 

No. Fa17.-1.-94-SPT.2 dated 9.2.95 whereby sanctioned 

an amount of. Rs.75,OCO/- for repairing, works of the 

5chool as well as Rs.20,000/- under the scheme. for pro-.. 

viding facilities for teaching of sanskrit in Dimapur 

Railway High School have been granted. The Nagaland 

Govt. also extended its financial assistance to the 

Dimapur Rai1ay school from time to time and also 

recognised the Dirnapur Railway High school which is 

evident from the letter Is sued by the Di rtor of 

Education, Nagaland, KOhima bearing letter Mo. ED/DEB...IV 

/3/73 dated 8.5.73. The applicants beg to Staiehat, 

since the service of provincialised teachers are 

con lxi.. 
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pensionable in the earstwhile state of Assam as 

well as in the State of Nagaland, they are entitled 

to pensioflary benets for their entire service 

rendered by them in the said Dimapur Railway High 

School. 

copies of the aforesaid letters dated 

24.10.89 , 9.2.95 and 8.5.73 are annexed hereto and 

marked as An exures- 6,7, and 8 respectively. 

4.14. 	The Assistant Personnel Officer (W), 

for General t'ianager (P)/I4LG sought clarification 

from the Director, secondary Education, Assam as to 

whether the past services of teachers working in the 

grant-in-aid system schools under the Govt • of Assam 

prior to 1.10.1977. (i.e. date of Assarn Secondar 

Education provincialised Act, 1977 came into force). 

The Director, Secondary Edutiofl, Assam vide letter 

NO. P//63/98/8 dated 28.1.99 informed the said 

A 5sjstant Personnel officer (w) that teachers who 

were working in the grant-in-aid system school under 

the Govt. of Assam Secondary Education (Prov.)Act, 1977 

their services will be pensionable if he opted to 

retire at the age of 58 years and that if any teachers 

left the school for I joining other than school services 

or died prior to 1.1o.77 the past service is not under 

c ontd.. 



pensionable service.The said infoation given by the Director, 

Secondary Educatiofl,Assam.was communicated by the said Asstt. 

Personnel officer(W)vide letter No.E/252/243(W)Pt.I dated 

7.4.99 to the DRr4(P) T240 etc. 

A copy of the aforesaid letter dated 7.4.99 is 

annexed hereto and marked as Aflflexur9. 

4.15. 	That all the applicants have retired as Assistant 

Teacher of the Dimapur Railway High School. For a ready reference 

the applicants beg to quote particulars of their date of appoint-

ment, date of retirement, period of service after taken over of 

the school by the Railwayand total 1gth of service in Dimapur 

1 Ra.1way High School as follows :- 

Name - - Date of ' Date of - Period , Total length of service 

appoint-: retire- : of ser- in the Dimapur Railway 

nient. 	, vice 	High School. .,men. 

'after 	- 
4 	

$ 	 4 

$ taken 
I 	 I 

'Over. 

Applicant 18.11.58 	30.11.96 	8 months 38 years. 

No.1. 

Applicant 
NO.2 	1.5.69 	31.3.98 	4 yrs. 	30 years. 

Applicant  
No.3 	23.10.68 31.1.02 	7 yrs 	33 years. 

10 months. 

Applicant 	1.5.69 	31.5.02 	8 years 	36 yearS. 
No.4 	 2 months. 

Applicant 	13.11.61 31.12.01 	7 years 	40 yes. 
No.5 	 9 months. 

Applicant 	4.4.83 	31.8.01 	7years 	18 years 
No.6 	 s months 

4.16. 	That as per provisions of the Railway Service(Pension) 

Rules, 1993 ad due to the fact that the Govt.of Assam,Govt.of Naga_ 

land as well as Railway administration provided grants for managmet - 

contd.. 
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of the Dimapur Railway High School, the applicants 

are entitled to pension on retirent from their 

service. But the Railway administration illegally 

and arbitrarily refused to grt them pension on their 

retirement. 

4.17. 	That thereafter, the applic&ts No. 1, 

2 and 6 jointly filed O.A. NO. 88 of 1998 in this 

Mon'ble Tribunal praying for a direction directing 

the Railway adminiat ration to their pay in the appro- 

riate pay scale, give their due allowance and count 

their past services for pensionary benefits. The 

applicants beg to state that the respondents Railway 

authorities filed written statenent in the said O.A. 

No. 88 of 1998. In paragraph 9 of their written state-

ment the Railway authorities stated that as per extent 

Rules past pensionable services are only taken into 
account with the present services on the Railway for 

the purpose of pens ionary benefits. The Railway autD-

rities further stated that the past services of the 

applicants were under privately managed institution 

and thu$ the Railway have nothing to do with their 

past private services. They have also stated that as 

regards weightage of jo years, the matter is already 

settled. Inthi connection the Railway authorities 
further stated that lunip sum grant to the school from 

c on td. 
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the Govt. of Nagaland and from the Railway to privately 

managed Dimapur Railway High Sctiool does not mean 

that the services of staff of such privately managed 

school was pensionable. They have also stated that the 

past Services of the applicants was not pensionable 

in privately managed achool and as such the question 

of counting of their past services with their present 

services on the Railway for the purpose of pensionary 

benefit does not arise. It may be mentioned here that 

during pendency of t case the Railway administration 

allowed the their due pay scale. Thereafter, this 

FIon'ble Tribunal vide order dated 14.12.2000 passed 

in the said 0.A.N0. 88 of 1998 held that the matter 

pertains to making of decisions on evaluation of fctg 

and the formulation of the policy of the scheme which 

can only be done by the respondents by taking into 

consideration the relevant consideration their own 

guidelines in the ma-tter and scheme in the matter of 

provincia].isaticn and other like considerations. This 

Hon'be Tribunal directed the applicants NO. 1, 2 and 

6 to make fresh representation enumerating all the 

facts and mentioning all their claims within a month 

and on receipt of such representation the respondents 

Shall consider the case of the applicants and also 

other like persons similiarly situated. 

Copies of the aforesaid written statrient 

con td • 
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and order dated 14.12.2000 are annexed hereto and 

marked as Annexures10 and U respectively. 

4.18. 	That foll.owthg the direction of this 

Hon'ble Tribunal, the applicts submitted their 

represent at ion. Th reaft er the Asst t • personnel Officer 

(W), for General Manager (P), N.F. Railway vide letter 

No. E/i/252/86 (W) Pt. II dated 8.5 .2001 addressed to 

the applicant Nos. 1, 2 and 2 directed that the priva- 

tely managed Dimapur Railway High School was taken over 

by the Railway with effect from 1.4.96 and all existing 

Staff accepted fresh appoiritmit on the Railways. The 

Railway administiion further directed that as the 

services of Staff under private management weren ot 

pensionables tre is no question of considering accoun-

ted of past services for pensionary benefits. 

A copy of the aforaid letter dated 

8.5 .20o1 is anned hereto and marked, as nflexure-12. 

4.19. 	That the applicants beg to State that the 

respondent Railway aut horit ies• disc riminat ed them in 
re fus in g. grant p en si ona ry ben ef its on th ei r ret i rement 

inasmuch the sirniliarly situated teachers of Vlaligaon 

ilway Higher Secondary school has been granted the 

said benefits vide letter dated 3.8.20 of the Joint 

cofltd.. 
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Joint. Director (Welfare), Railway Board, Now Delhi 

addressed tothe General I'lanager, North East Frontier 

Railway, I4aligacn. 

A copy of the aforesaid letter dated 

3.8.2000 is annexed hero and marked as Annexure13. 

4.20 • 	That the app1icants beg to state that 

the respondent !ilway authorities vide memorandum 

Issued under memo No .E/252/56/436(W) dated 20.11.2000 

accorded their approval towards counting of past 

services of one Sri PaK. Bagchi, Teacher of Netaji 

Vidyapith Railway High School, Maligaon with his 

services on the Railway tow1s psionary benefits. 

A copy of the said memorandum dated 

20.11.2000 is annexed hereto and marked as Annexure..14, 

4.21. 	That the applicants beg to State that 

the letter dated 8.5.2001 is not in accordance with 

the order dated 14.12.2000 passed by this HOn'ble 

Tribunal as it did not formulate anpolicy Or scheme 

for grant of pensionary benefit to the applicants like 

other similiarly situated persons. 

4.22. 	That the applicants are poor low paid 

contd.. 
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teachers and it was not possible for them to approach 

this Honble Tribunal inrnediately oncer again conse-. 

quently they 1ocked the door of the Railway autho-

rity time and again for consideration of their 

grievae. The Assistant Personnel officer (w) for 

General Manager (P), N.F. Railway, Maigaofl.vide 

letter No. Wl/252/86/(W) .t.Ited 30.8.2001 add-

ressed to the Headmaster, Dim.r Railway High School 

informed that in reference to the represent at ions 

dated 16.5.20c1 of the applicants, the matter regar- 

ding pisicnary benefits to age old, teachers of Dimapur 

Railway High School has been examined carefully and 

found that they do not fall under any provision of 

Rule for grant of pensionary benefit. 

AJcOpy of the aforesaid letter dated 

30 • 8 • 2001 is arm exed he ret o and marked as Anne xur s-is. 

4.23. 	That the applicants also submitted rep-. 

resentation dated 22.3.2005 before the president of 

India for a direction to the Railway authority for 

grant of pensi.onary benefit to them. Thereafter the 

Deputy Chief Personnel of ficer/IR for Gen eral Manager 

(P), N.F. Railway, Maligaai vide letter b.E/1/252/ 

86(W) Pt.II dated 4.7.2oo5 irrrned one Sri Siodhu 

Ehusan chakraborty, Teacher, Dimapur Railway High School 

contd.. 
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that privately managed Dimapur Railway High School 

was taken over by the Railway with effect from 

1.4.1996 and all existing staff were absorbed as  

fresh in Railway from the date of taking over the 

school. He also informed that since, the Teachers 

who have represented have rendered less than 10 years 

Service and moreover their past services under private 

- 	 nagemeflt were not pensionable, they cannot be 

granted any pension in terms. of para 28 of Railway 

service (Pension) Rules, 1993• 

A copy of the said letter dated 4.7.2005 

is annexed hereto and marked as nexure16. 

4.240 	That the plea of the Railway authority 

tiat , 	applicants were appoifltedresh with effect 

from the date of taking over of the Dirnapur Railway 

High School is totally unsustainable inasmuch as they 

were compelled to apply for such appointmt in fear 

of loosing thjob. The Railway acted without jurisdic 

tion in directing the applicants to apply for fresh 

appointment with an implied condition that otherwise 

they will not be allowed to serve in the post held 

by them. 	 - 

S. GrOund for relief with legal provisions : 

contd.. 



- 	

"- 22 - 

5.1. 	That refusal of the Raily authorities 

in granting pensionary benefits to the applicants. 

vide letters dated 8.5.2001 (armexure_il), 30.8.2001 

(annexure-.14) and 4.7.2005 (anne.i15) is withat 

jurisdiction and illegal inasmuch as it is contrary 

to the direction oths Hon'ble Tribunal made in the 

order dated 14.12.2000 (annexre-1o) directing the 

respondents to dormulate a 'policy of the sche in 

this regard and to consider thecase othe applicants 

ike other similiarly situated persas. 

- 	 5.2. 	That the fefused bf the Railway authorities 

to grant pensionary benefits to the applicants is highly 

discriminatory and without fair play in action inasmuch 

as the same benefit has been granted to a fluither of 

siniiliarly situated perss of other schools. 

5.3. 	That the materials on record showw that 

the Dimapur Railway High School was under the Gauhati 

University, then under the Board of secondary education, 

Assa$and then under the Nagaland Board of School 

Education till the date of taking over by the, Railway 	- 

administration. The Govt • of As Sam, Govt .of Nagaland 

and the Railway a&inistration 'itself provided grant 

from time to time for mananent, of the school till 

the date of taking over bythe Railway.Under the drcurances 

con t.. 
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the Railway authorities committed illegally in not 

applying paragrh 28 of the Railway services 

(Pension) Rules, 1993 for grant of pensionary benefit 

to th e appi i ca ts. 

5.4. 	That the plea of the respondents of 

fresh appointment of the applicants is redundant 

inasmuch as the letter dated 2.6.1995 (aranexure1) 

shOws that the Dimapur Railway Highschool Was taken 

or by the Railway admihist ration with all assets 

and liabilities as such the date of appointment of 

the applicts shall be the date when they were ini 

tially appointed in the school. 

55. 	That the letter dated 15.2.96 (anne,are1) 

of the Railway authority directing the applicits 

to give their consent for gresh appointmt is 

arbitrary, illegal and malafide which has been made 

with a view to deprive the applicants from their 

legitime pensionary benefit as such mere applica-

t ion submit ted by the applicants for their appoint-

ment with effect from the date of taking over the 

school could not be termed as fresh appointment. 

5.6. That' the consent of the applicents 

for their fresh appointment has been obtained by 

contd... 
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the Railway Authority on implied use of threat of 

teaminating their job and as Such the applicants 

shall be deed to have been appointed on the date 

of the initial appointmaTh in the school. 

Details of rernedi es exhausted : 

That the applicants state that they have 

no other alternative and other efficacious rriedy than 

to file this application. Representation through proper 

Channel were sunitted by the applicits to the comp 

tant authority. 

Matters not  2reviously filed or pding with any 

other court! T ribunal. 

The applicants further declare that they 

previously filed O.A. No. 88 of 1998 in this In'ble 

Tribunal. This jon'e Tribunal vide order dated 

14.12.2000 passed in the said 0.A. No. 88 of 1998 

directed the respondents to formulate a policy of the 

schee in this regard and to consider the case of the 

applicants likeother similiarly situated persons. 

B. Reliefs sought for : 

In vii of the facts and circumstances  

cofltd.. 



stated in paragraph 4 of this application, the app.-

licants pray for the follot4ng reliefs : 

	

8 • 1 	That h e impugned lett erg No. E/1/25 2/86 (w) 
Pt-Il dated 8.5.2001 (annexure.-fl), No. E/1/252/86(w) 

pt.I dated 30.8.2001 (4nnexure_14) and No.E/]/252/ 

86(W)Pt.II dated 4.7.2005 (anneir15) be set aside 

and quashed. 

	

8.2. 	That the respondents be directed to count 

the entire past service of the applicants from the 

respective date of their initial appointment as 

Assistant Teacher in t he said Dimapur Railway High 

School tOwards the pensionary benefits. 

S. 	 8.3. 	CoSt of the application. 

	

8.4. 	Any other relief or reliefs to which the 

applicants are entitled to as the Monb1e Tribunal 

may deem fit and proper. 

9. interim orderp rayed s 

During pendency othe application, the 

the applicants pray fothe following interim reliefs : 

	

9.1. 	That the impued letters No.E/1/252/96(t.)pt.1I 

contd.. 
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dated 8.5.20Q1 (annexure-li), E/1/252/86(w)Pt.I. 

dated 30.8.2001 (annexure-li) and No.E/1/252/86(W) 

Pt. 11 dated 4.7.205 (annexure-IS) be suspended, 

and 

9.2. 	That a direction may be issued to the 

respondents to pay proisiona1 pension to the 

applicants. 

ie. Particulars of Indian Postal order in respect of 

the application fee : 

1001 0 	Number of the Indian  

Sta1 Order. 

10.2. 	Name of the issuing  

post office. 

10.3. 	Date of issue of postal: 'O 

order. 

10.4 • 	Fbst office at which : 

payable. 

11• LLjSt of enclosures : 

A separate list of enclosures is enclosed 

herewith : 

c ontd... 
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VERIFICATI.CN 

- 	I, Primal Kumar Bhattacharjee, aged about 

69 years, the applicant No. i. and authorised to sign 

this verification on behalf of applicants No. 2 to 6, 

do hereby verify that the Statements made in paragraphs 

1 to 4 and 6 to 11 are true to my knowledge and those 

made in paragraph 5 are true to my legal advice and I 

have not suppressed any rneria1 fact. 

?.nd . sign t his verification on this the_Q- th 

day of _______ OC6at GUWajiati. 



LISr OF ANNEXURES 

Letter NO.E(W)94 $C2-26 dated 2.6.95 of the 

Railway Board. 

LettW Nô.E/]/252/86(W) Pt.I dated 13.2.96 of the 

General tflager, N.F. Railway, 

Letter b .E/1/252/86(W) Pt .1 dated 15.2.6, of the 

Chief Personnel Officer, N.F. Railway. 

Letter issued under Memo No.E/j/252/86(w) Pt.I 

dated 31.3.96 of the General Manager(P), 

N.F. Railway. 

S. Letter NO. E/1/252/86(W)Pt.I dated 10.11.97 of 

the General Manager(P),NaP. Railway. 

Letter No.E/252/31DM(W) dated 4.1o.89 of the 

DRr4(P)/ Lumding. 

Letter NO.F.17_1/94_Spt.2 dated 9.2.95 of Govt. of 

India, human Resource Development, Depatment of 

Education. 

8 • Order No.. ED/ZVIV/ 3/73 dat ed 8 • 5.93 of - the 

Director of Education, Nagaland. 

9. Letter No.E/252/245(W) Pt.I dated 7.4.99 of the 

General Manager(P),N.p.Rajlway. 

contd. 
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Written statement filed by the respcndents 

in O.A. 88 of 1998. 

Order dated 14.12.2000 passea by this Hon'bie 

Tribunal in O.A. 88.of 1998. 

Letter No. E/1/252/86(W) Pt.II dated 8.5.2001. 

of the General Manager (P), N.F. Railway. 

Lettr No.(W) 17/ED-22 dated 3.8.2000 of the 

Railway Board. 

Memorandum issued under memo No.W252/56/436(w) 

dated 20.11.2000 of the General Manager(P), 

N.F. Railway. 

Letter NO. E/1/252/86(W) Pt.I dated 30.8.2001 

of the General t'nager(P), N.P. Railway. 

Letter No.W1/252/86(w) Pt.lI dated 4.7.2005 

of the General r4anage.r(P), N.P. Railway. 
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1'0 I(W)943c22O 

To 
Tho Gon=ul2unctgcr * P. 
Mt1igton 
.. 	 . 

-Ub* Tkiig or o 	ive rflaj1w 	Iigh 
)y li1wy 4minjottj0 

Referencb your 1,tto 
I 
 r No. 	I 

dtd C. 2.2.14 On the ahoue 
2. 	Tho klin .i stryof Rlj  

1wayn havo decided that the 
Priv.ttc1y rnnagod Rii1w, :.rhooi ttt )in Ove 	 1 1pur ziay bo t1Jtaz r by flai1ty 	

acti0 11 niay, 'rfor,  be taken i 1rumadiately to tAICO over tilo school with ef2ect from 195.96 1CaCkmdC 

 
1iic3 	 fb.i ik.thg ovur thu 

I: bj1itj0 	i: 	uiy  i 	 bu orJc 	out n COncuit.jo with ti 	'.\& C.'\() and Lu, Officor 	Soru cos-t, ZXç agrct 	ru  
C . ' 	 with tho Hra9jng '.ltte. It ua 	 ct

ho pJrticu).ci noct 	to CoIuj;iCt tIio fo11owjr- 	forinaljtl(S... : 
• 	 1. 	The 'Manicjijg CO3i1iLto 	the nCho.1 Thouicj 

pasj a £o.io1ut:Lon rcquc1j3 tho Rci:wy to 
tk OVcr 	 :.;Fj 	wjth jj. i.i 
and liab:Lijt:Las 	- 	. 

? CO!Tipc audjL of thc atj1; 
02 th 	choo1 hou 	b 	 otit by .110 N.0 1aj)r, in 	

t1i jI & CfQ. 
t pro 	tho 1n oi i ich the 	bujidir -is conotrLictee, 1.1c,,

ioaab h tho to t1m,  11"';c11031 ilrzirm 	Ti 	 kci hi). h3VO to bo ter inat on tho dt 
of the agreCmont4 

	

or Ccth.i hmt iur; il.k 	 of   teachers and other mpioy0o, 	
pay for 

oniority ate., the may apprO.ch * h 2orcj 	 . Ill 
r 

JJ\f 

gi.. 
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, 

- 
• 	4Th0cUre..2 (Ccritd.) 

4a 	
in, this rp0 may be met from the existing Eudgot 	

It 	noted that the financial imPlication 8 of tkj bv the nchóo would üwou to a racu,j 	Opcndjturo Oi a 	OJriIuatiy Us. 29 ltkh nd 	 by way of
ancus of the techQri und Other employoca  etc. Qnd 	florrccurrjng 	 of I. 50, OOo/, 

S • 	This 
isSues with tho cOnCurrence o the Ili Directorate of the Mir1stry of 

	

$cI/ Iliegibia 	- 

IUTr) 
ij1 (Wo1rcj) 

Fj iw€y J)O:ijc1 

 C0 	 '' p to 	 't<1 2.6 95 

1. 	FA & CAO 1  14 . p. 
	

C;ut",Cjj 
 

2 	Principi Drctc)r o 	
Fi.k.ij, Hu1igon, 

3:.t1,jJ 0  

(Ut) 

COPYto 1. (ic) 
	of  

J'1AJ  
fr 

t 1 	 - 

• 	I - 

* 

1 
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AflfloXure 	9 

• : 	

L:r 	 ncl inne  

No E/1/252/(W) 	I 	Ofi 	of the Gorera1 Mangor(p), 
Zlai1gio, 

To 	 Dt, 3.2.1996 
D1ri 

Sub : 	of IiVtto1y run  Raiiway  !igh Jchooj/jj uour by ll.iily 

In OOthutjori to thin ofjc letter of ev en nunthor da ,Lcd 29.6.95, if hoz
ccJ(1j to tcikô Ovr tho 3ch001 by UUt.y A ijj 	 t/. C' L. I 	• lOG. 

])cfor tkicj over thc thooi f')j:ni.t o:(.r lttcrc to i iz:: tochjnr5 	nor tC)c11t1C1 t Off oJ: Lhc rc1irJo;t 01: 1 ) in 	orit Sopiroty by op ~2cijj Iiìer::;ci)cjt.. 	:Ccr 
of thc Lfr, thty will bo 	.ri i;o r OdjtJ c)z.Iljl),I.t on in 
PhL';c 	flflC) 1  

depute on 	In:pccto to •tniori ho school occoding1y. 

/ 
(A I.t.pctt t ) 

' 	 Lc3:r;Qnjl 0f;Ftc,r Lor 	 2 i)nur (El) 

opy to 

i lw; 	•choøl for inful: J(IiA t:ion 

:J('J/_. 13. lcjiblo 

V 	 for Generj I•ieflcjcDr(F) 

Th 
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140.E/1/252/86(.l) PtSI 	
O.Ef'ceOf tile Chief Poroonnol -.  

N, F.fl.ti1wcy, H11gnr. To 

hrj 1 iri:n1 Xr. 
DiflIpur Lly. I-ig11 

IJ choo1 

k 
j L 

-( 

II 

I 	-'- 

. 	. H \ 	Sub 	r]jX1 UVur oI 1i1(t:ij;ur 	 fliih iic1ioo, 
The -impu lai1WQy fligI'i ;Jchooi will b 	bVC'Z• b the i7.?.i1wy 	 y

rorn tlic, 	You 

	

ra hrLJJJ 0:Wc(1 tjr 	 in the samo cchoo as 
11... 	CL'CJor in tho niJ.1ziifl1 o. tho irco R, 120030..10... 

i)jcc to pour PriSifl(J the P.:;C'ü1 11o1i 	oflhjnutjor) in C' 	
/2. Your :3ervjco under thc. LJ:L3.t...jji Coun 	or 	, i'tJro 	fror 	• 4 '  96 or from the clnLr cn 	r JuiiLn 	

1( 
:- ---- . 	— 

—:— . . 
tj 	c 	1trr, 	uL1i .i.:I ::l.l1y ).i 

y ;;..•.Llc(ubj(t  
L1i  :: 	orJty

..Jih 1:t1:t of Obit 	c 1:: 

2

. 
rti!tv Lc nJ. 	boy Orul  

Ufl 	t) 	rl:.i'
17. 

i:Ji- 	i.IflC 	J.tiflj 	;uc1i : 	 -. -----. 

 I 	 or mQkc n 	foxii1 iI1(( .i:(I 

,

r, 	
l.h1 rr I h 	I r h 	J Cl d 	n / 	r :ll2trm 	i; 	jj 	ho i?j-:j:1.1 	iIj)rl 	: . .:r 1:rk 	ii i.((Ii.cç. L: inij 	to t1 	C. 	i.Uc,fl 	: 	.LI1(j'-1 hy i.i, 	lt hu dth.1 - ':.iL 

 
.1 	;, 	1 Cifl 	t•1 	111C 	I:. . 	:I,; 	I. 3y• 	) 	i 	1 

Iit:i1 	c)hJr0-. 	t;) 	t: 'JH; 	C1t (;Ji 	lii;n, 	?iirr' LL.tIl.1on i. 	1i- 	
tj: 	i ti'. J. 	t::c 	i 	v 

() 	
Cot1i. • 

1A 

Ap 

	

Øf J 	 -, 

7 
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Annexure..5(cOtd) 

S • 	You will conf6rr to all rules and rGgulatjon.3 
liable to your PPoLntrn'nt. 

You must bC Prepared to accept the off or Of 
appointnt at nny achoo]. of thd Uorth Iat ontjer 

I.uilway Sytern, Although you are intially alpainted for 
a particular 0, 611001. 1'ou 	o lihi 	to be tran crrd to 
any school on this flai1wy in tho e:cig ucias of service Qn.I 
you choulcj ercfinitely indicnto inyour acoetyc0 that you 
will be abide by these ConcUtjon 

Quartors will be provided only if avji1able and no guarant0 can be given. 

C • 	If you are 	re(tb10 to ar:ccpt thO oCc:r, piwjo 
cern1 your ac paucc in the. spcjj:jet op zw.0 tihown holotj and pcir bcore r'o (:)/r1Lc at 10.00 hours on or bfore 1,3,6 
'ith all crifict0 and ttjfflo il fltJd olno  (I(I..ly JJ. tiod .tn  t1t.' a ( tac1)1 	ornt thor Lui.' ii 

I ac:e 	th ofic:r Ofl t1 	ti:in r]cI.fl0 ahOVC md 
ci. ra that :1: hali abi. 	

in para 

11Lj(IIL)iri 
i? arm: l Kuiitjr 

31.cn tiir ,  of th'. Cfl(1jdto & d:.ttc 

Jr 	L'rC)fl.j QI::jcor ( ;) 

/1 
"2' 
	

0 

001, 
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innorr4p  
NORTII Ei\ZT ]fRONTIT fIX 	 L 1 OiyLCE O1D•1.1 	 • 

612 222-11 on being 1provod in the 
creonjng Thst 	 ct Teøhot' in eci1e 

tz. 950'1500' (flPs) ond ' on bc'.tng eourIcA Inetiicaily fit in 
ctogory /2 J8 horcthy appoint iz. ,el as  ternorary 1 ctt teacher on piy Pso 9$0  er illontIl with cillowance 	dmicsj.b 	from time to time Withof0t from 01.04,9a and posted in the 
£)iflpur 	 y Bigh chooi against a t)ost of Asstt. Teacher: on the trrnM ancl conc1Ltj 	1id iown in the office letter 
of (Wen nujilbor dc\tcLj 15,2.1Dp6 1  

The 	ottn,,t oJ Lj 	1 Clia 	Gho.,h ic pending 	L 

VCrifiCrtionOf hio ch;octcr and ;: nticidunt s  by the Vo1ic 
uthorjtv tn.hjoct to tht COnditiotli:tt if ony 

dV.rje 
report Is l'ounca in VOrt'L 	report ho/the will be 
ilabic: to b cIichrq 	fion J' :Liiy :; vico Ir lithout znly 

jx  
notice. 

FA 

i.Ill. UIJ 	i'.J h'(J EJ. 	 :L) 
;J 

No. I//22/86 (ti) Pt. : Co 	iorwrdeü for iflJC'(jQ to 
1 • 	Con Loij 	Oiic(r, 1J.ii. 1LLjJ)r llirih 	choo3., (Sr. 
2. 	Hccthtaster, Dimptr 1ii'.j - 	J1f.ch 5chooi, 

	

LtjOj;j th tii 	co ',t 	of I. 1 	elev flt :.'Q 	flt r; 	nc io:'o 	i:ox' oJen:L 

	

o:1 	vi' 	.1oO). The j ny of Sun Cho.h 	i 	. 3'j .iQIti O: 0'.i. G O)t-L(Th provjc:c he/ 	 •
on I.; L 0'! • G nnt O1tiw.' 	oi ignc thz c;t 	: q;L 	:'xorn thut 1; t • iJ jj rouc otod tu LO!uunIcL( Ln(_ L LL (JA JOinç of  to thi:; Ch 

r). '• 	• . 	A 
3 • 	. . 
4 . 

hrj 	ich.c1..h 
f 	 icjj report to thc Controiiing Oficer for 	 orc-j 
pctro Copy for P/C 

/* 

c-- -' C -rr 
'vt- 

(IF, :1.o3jq96 

S . 

6. 

V'• ZL.1.egjb:L0 

140.1, 

for 	JAL Z4IAc1 (LaSONNEL) 
N. £. lailway 	4ai.igaon 
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>1/  • 

. Office of the (enca1 Mniger(P), 
ri M JYI aligao, 	 . . 	. Guwahatj,..j, 2. 

No.E/1/252/86(W) P.t.I  Dated 10,11.97 

To 

The General Soc.rot . axy, 	- * 

N..Railway Mjoruj r , 
Pandu, 	

Y. .. Guwahatj12 	. 	. 	'. 
Dear Sir, 	. 
Sub z Prayer for Rflway benefit to the teaching staff ,  of Railway High .Schoo1/Djrnap. 

Ref z Your letter No, 11U/c/Dxiv/7 &ted 15,1.97k 

NORTH IAST VRONTi ER JRAILIIIIAY  

' 
• 

1j 	n 
In roforence to your loI..tr quot 	hove, the bnofji: 

in rcpect of grantjn th 3cle of py for t1u iechor Of 
Dirnapur R.ilway i-fl.gh School h ..... ztl rcidy boon i,-ititled vide thi,i office -'ncmorndurn of Even Number d z~ tcd 53.97. I'Iowever, the rntter in regard to weightc o:1 10 (ten) years servicE, ,t i under exirrijtj o . 

Yours feithfu, 

(rb. ici • 	i'(r'oi'tI. 
 

0ff3 - 	(u) 
fo.t Ler.j1 11 niçjer (z)/z y0 r•u/c/uv/g7 	. 	Dtc 11.11.97 

Copy I fOr!orjcd to th U: dmcli 

r't 

I 	- 

;Jd/- :iieqn,1 11.11.97 

I 

I .  
- - 

u -  - 

1 •I2_)' 
)• 

V  

3- 
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p AnXUe..'j0 	 S 	4 

N.r.RLY. 

1o.J/252/31 7-j(,) 	 Ofic oC tho DRM (P)/Luxndj DL 24.10.90 

To 
Ito 

SUb z GrQn o no-rociirrjng financj assistance 
to priVitely nuingod lUy. High School/ 
Dimapur (galana) 

c The &ecy. 1 rivte1y 	rçjt lily. }Iigh Schoo1/Djmur ? 
(Naga1cij) un&x hi 1tter 110 XX/6/m/89/2lo dt.25,9089 
(copy 	cjo, 	hs iflfOd tb this Oj.co that the 
school'j coinujtteo han now uçcod to getthG repiirjn 
works of the achool done by the lUy. Arnn, Within the 3QnctionQd wnount 	7500/ only. 	 ) 

• 
As such, you a, requested to tko the CO? 	uction/ • 	: lep±ring work of the school ar, erijct 

Os p0cjble, 	• 

I 
for J)IM (P)/Lurnding Copy to 2 • 	 • 

• 	1. 	The ecy. Privitoiy hum gc lUy High ?choo1Djpur for :Litfc 'ntjo in 1;tj 	to hi J.c,tter NO. • 	 itd. 25.9. 09. 
• 	2. 	

co/1'0 -togotiler with a C00Y o thecy, Pivato1y mnged Rly. High 	
) letter No. 1)1Z3/6/r/c9/210 dt/25.90 	for.  inforiiitjonj ref to hi L. No. E/52/G()  

• 	

• 

 

11109ihJo 24.c.O9 

S 	
••' 	 ••;•' 

c- 	 Jb-rf 

- 

S 	••• 

1 	; 
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Government of Endi 	 . 	
. X1initry of }Iumcu- 110 jOur 	)cvf31op(fl. .: 

(Dcpa.rtmnt. of Education) 	: 

NOW D4hi the 9th Fob 1995 
To 

ThO Prindipal Accounttj Ofljcer, 
Py & AOtouts Office, 
Mini8ty of Iiunia Rource Deve1ornont, 	. NoW D3lhj. 	 . 	. 

Subject 	I?lnh 	)cvelomt of Sanskrjt EdUtjon...irovjjno 	ciijbj 	for teaching o.. 8an,kjt in oondtsch* o(bis - RoleAse of Contr. 
during 1994..95. 	' 

I ant d1recte.t 	y thet the:covem 
11 tive approved an. pj 	ti . 2OOOo/.. (Rupeoj tWenty 
thoucr 	only) during 1l94.. 	bytho Government of 
on inlplementjflg tho C.n1j J. J.]rm r(:Ifl Cif provic:lj.c; faci-
iitie5 for te..-Aching of ;31 )u:jt it 	 tchoo 	by wy of ippointrner of threo tjit tøoho' in )irnpu' 

i1Wty Hiçjh chool Di!wpur. 

2 	I 
am alrjo to Convey the 3flction oi the PreideL)t to 

th C -Payment of a sum of 16, 2 0,000/._ (flupees twcnty thou nd 
o )-Iy) to the Edctjøi bocr(t1ry, Cover ment of laga1an(1 
Kohima for i .mplcrncntatJQfl of the a))cve filentionoditnc 
during 199495 
3 • 	

The GxPendjture involvod is dc"AtnWe to Z'lajor flç 
"3 60) — DCrflcjnd No, 47—Dc'I1rtLI(I.L of Jdu( tion — , 

to 	Coven Cflt.G7 Grunts for CI1trtl Pion 2 (10) -pccjr 	L' UCt1O (L'rovjç rn f;c:.t:i.itiot; for tcuch:Lg 	
fls]rit in ;cCot1cJux'y J(ho0]) (Pli) 1-994- 5, 

4 	It 
 

ir, certified thaj th grant.jj ± boin ro1otj  in accordnco with the PtL•n of 	 oI'j.rov: by 
the £lanhting Comrnj ion tnc1 tlic Minitry of.1ricc,also 

in conformity with tit rules and reulatjo of the scheme. 

54,  The grafltj.j is subject th actjuotiuoiit l3tCE On receipt of the accoun 	;tutcment from the Stut Gov(nme1t to be furnish 	to the Central ovrnn%rn4 1 

n 

• 	• 	 • . 	 - -.- •••'' 	ULL,L plj j5• 
October, 	1. 	 . 	. 	.. • 	 . • 	. 

• • 	 •• 	• /. 	 • 	• 	. 	Contd,,,. • 	.. 

• 	

• 	 . 	 • 

•-t 	-•1 
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Anfle,curos.18(cont.) 
r 

6. Thin inQuco .n exercji of 63109at04 VoWern in 	- 
cofl3u1ttjon with the .Finance flranch vide thor Dy.No. 
8 9/95-Ip,2 dated 16.1.1995, 

Ij 

oUraaithui1r,. 
J. 

• 	.• 	.., 

•. 	 .2 

•• ,1 • 	 (o... GQhjaut) 	"4 
Unor &ccr3ta.y ()ct,) 

Copy rorj.rdj for info2.matjon and riecesary actiø to s 
• 	. 	 ;':.; The ACCOUfltQflt Genorol, Axn4acj1ind, hii4ong. 	' ' 

The Coret'iry, Dirctojo oi 3ahcoi. i;cUcQtjofl, 	•• GQvnIeI4t of 	Kohtni. 

1. The Scrc4.ury 0  Plnnnirtq l)ep Imont, 	OVOx1)j(%rj o1 	 • <oii,t. 	
. 4 • 	

Tho Sc'etry, pinncrj I paricnt, Govcrniiint of 
NQgalr1d, X<ohiiit2: 	 . 

• 	The 	 C cnn 3 (cmj ri3. RVLUUP, Ncu Delhi. 
Ci 	Th1 Soret1ry, L)irntpur liJ.vuy . High school, Dirnpur P.13. No 2.26, 	 with requcj to f'iitnjh • 	. 2. : Utj).j.34tjOfl Ccrtj;pç ]t the e1rliat POsjbjc. 

f(1/ Ilicqib 1 c. 
• 

	

Ujji- :rcr(jtuz' ,  (ikt) 	 ' jlt,c 	:ior:ci - c 	t. 	 • 

I • 	• C Unit 
 

Plnnjj (Jtat ) kcj (.Lon. 	 • 	 • 
4 	("urd :Pile, 

I 	 - 

ntt. iic]ucatj0n OiJjc (SkL) 

_—; c,•_ 

S. 

•24 '3d1,4 

• 
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• fr 	 • 	•, 
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Ref 	
AN 

IN 

G0VMU'1IN' Oi 	W1GALMJD 	S  
Oh 	XLiu Olf TH1 	ixtncroi 	4x7cA'r1oN 

NJO)\LAD 	1(0I11,4P S. 	 • j,• 

No. LD/D1VV/3/73 	 1Th. 1(ohima, the 8th May93 
5;..  

• 	; 
1enewa], of rocognMLon is hereby recorded for a ' •• perioa of'thro 	joarG with effect from the date of 
Of this order to Railway lUgh School, Dirnapur .. in the 11%ollima ditrjct. 	 , 

...... • 

The rnow1 of recognition is recorded on the 
tç 

•: 

condjtjon that 	t.- 	 , 

1. Lhu 	ch601 nIrt.tntjyir 	t ro;.joi'ib1e 	:tandnrd of 
Libitutjo. 

2o "Jhe rchool mairitiiri 	rjood Uiscipi1n, 

3. 1
he 	c1-1001 ohi.dej by the rules and roguiation 

jirescribeci by depnriiiient 

4 • The 	choo1 fo;1 lo; 	:cr:Lbed curriculum, 

Scl/, 	(yajen Ai@r) 
I)irector of kuction 

the 8th May 1 73 
No. 2D/JDEvIv/3/73 	Dtcd 1<ohirna, 	10 0th May 0 73 S .  

Copy to 	 . 

1. The 	Efl3pcctor Oi 	c1irj,. 	Lrj 	1(ohjin 	for inforiiatjon, 
20 a'i 	i)eputy 	Iflp'?:Ct.o.1: 0 	, 	Jiinutpur. 
3. Thc 	HoadJntar 11w:l.j.w: 1 oacI 	1.j i.1.t, ay 	lliçjh 	:Jchoc 1 0  DitrjQpur, 	for Ii 	orm:tj.cj 	arid 	ric(J:I 	rr 	ucton, 

- 	 •1j) 
7 	i).i.rector of 	duc.tj.on • 

ii 	agt1anO, 	kohima. 	- 

\ 
jL2 

A 

ip 	
• ; 	:. 

- 

Ir 

4? 

 -  S-I 



r 

/ 

'iS 

S .,.  'It.. 
S 

- 	 •. 
• 	ri ii. 	 .::-- 	.; 	 .t ii LI it . 	si 	 4 iiWj4 	 . P 

I 

O1''iCj Ci.r. 	IB  
(1I M4t Mi1i Aci 	(P) 

r 	
. 	 ' 

 To, 

i2DJ, D. ,CME/1113, JJIJW$ 
iiiipai, Rly. 11.3.301190] /i'IC,Bpj, t41, 	jj ik' Cipal, U oi,j i Vi dYLtpj th Rly..4L, 3, 3 

eI1oo/1jQ, 1.D.4A3T 	flJ.y.ilIuil SCHOOL/flvjv 

Cl 

110, 	/;2./24 ;. 

:.,, ................... $ 	 (OiCji1, 02, 	
of flchooi t(I1fl 0taioyq .th  3 c 	 Pøiio1jsUd Iiooj 	of Ae 	V,  in 	ho flC'1i-,:  

	

..; 	 . 	
;,. ft 	

point of objou-jo11 io to wIi 	th 	rvio 	j 
of j toachc 	WO1Ljfl ill th 	

8oIoot t1dei 
the Co rLQnt of A 	prior to 1.10.7? ( 	o. dat0 of As 
coouda 	Educ;joi 	1vsj 	iod AeL.97 ) .3oin 	thc iUys. 
i-ll be ti1n iii to a009unt fo 	

Acoj 
a rci Cic o 	'd to U€ Di 1 	Peon driry dtt 	I oi' Ao an'd 'the ciarifjatj0j1 received vjdc-ii 	r No • 	•'. 	dtç1 28.1.99 j 	rcprodtcd hc'I i 

WithrcferoicG to YDltc I.ej;i' 1J, on th 	iubj nt cited 
above T. 	di recteci to 	

tht I; kic-:.; 1010wr Workjn• in tii6 Grit - In 	id 	
olj U11110I' t1ii Gov'b 	of •. .3 Ocofl.dy Educ(t tton( prov.) act -• j'7( their Gurvjcc 

	qj i:i. h bl 	f. ho .ppte 	to- voL J.•i. 	L tIio (koof 513 yrs, it' aiiuy 
LCL1j o 	(woi i 1,. I . A ) ] ofi t 	

L clioa t for join in,' ol hur than !iooj 3oIvjc or dtd pr 	Lu 1.10 Ii Lh pt rJopvj 	i o not 
ponioI1) 	orja 	11 o it, In; yo 	

iltjQ) LIU L] On 111W IIU000JL1 I 
•,Q; t .0•  

-: 	- :-. 	. 	•, 	/ 	 . 	 • 	S  
• 	,.' 	.: 	•. 	

\1) 

	

I; PGr;oiì;1 ci 0fj'j 	r • 	•J 	11, 	
j. 

fic 

A 
JtfrTV 	r31 

2j .  
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' tMN-fATX bENCH s 

- 

Z_jATTE! OF 

4J : 	: O.A.  
.5 	

:. 	 •j srt tyendra ChPkraborty & Or 

JJ 

- 
Un ien ôf IndI e End Ore. 

AM 

'1 	4 
•1 

Written St8 temcnts on bohaif of 	 P 
repondnt,; tk. 1 3 and 4 . 	I .•• 	 • 

weriq resi) ond tn ho 	teur - 

1. 	That the answering repondtn hve gone through the 

copy of the application and have undertood th€, tth 

thereof • Save and except th it:atement tThl.ch 01-0 l5peelflcn]]y 

adnjtted here-jfl..be], other tatents mne in th€i flppjic8tj.o 

shall be deenied to have been denIed by the etweijrig respondta. 

2. In reply to Para 4.9 it In stnte that: the Ri1Wy 

Board vide their letter No. E(P&A) I-R7/'3...5/pE dated 

4. 10. 1989 have preeihe qunJ.f:5ca)fl ana pny ra1 	o 

teacher) 	RttRj itir Rai1ay Edhoo1. The pay c1e of 

Rs 0  1200-2040/ is mennt for the 1ct catery of tecIiers 

Cont 
Q- 	i1 	

I 



/ 

- 4 4 

IN -2- 	
' 

(i.e. Primary teachers) . A000rdingjy offer of eppojj 

was given in favour of th e 6PPlicents.in the anid acale . 
'f1 	I But on final Bcrutiny it was found that they have no 

41 prescrThed qua11fj,caj0 .Xn case of taJing over ef.the I 
School they are to be absorbed. There is pj:OV fib 

of such underqueijfj tachera in term of t(nlwy Doei' 	' 

letter No. PE-69,'s...54.., 3 dated 07. 	 they my 
be given pay ecaj,e of Re, 110- 180/- which ig equiv1mn to 
Rs. 950- 1500/- and on cWpletjon of 10 yEat sevj.ce on th 

• 	Ri1wy as cn 27 .65.1970 Or thereafter they will bo given P ty 

scale of R. 125- 320/6. WhIch It fquiValtnt to the pay ecale of 

Rn. 1200-- 2040/- 

This ynt was 611 	in cne of all thkg over 

Schools by the Rai1wiyt fn the pant . 

The applicants have loerjtione4 nbct the pay scales and 

tried to avoid tictti1y the rntr rn&irrew)q their r,a)jf1ctj) 

Thus, the actions of ±xxDth 
ti1way Administration are in order. 

There is no questj( -  Of afly8thitp,y ona mfajr means 

A 'copy of the flailway 8 ':)atd 0 bletter daled 41o,pg 

is Annexcc as ADD 

- - 	
-• 	 I 

• 
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Lo 

A copy of the tthiiy floard's letter dated 

: O7, 12, 1972 tn anrexea a 	 . 

B' 3. 	In reply to Para 4,1O it i stted that it IS nOt 

- ti; 
corrt to nay that Rilvay f3whed xevtaed the Pay Scalen of 

•1 teGchers Vide 4ieifr letter NO.  

11.O1.j98ej fOct3tiei nct*n of non-functional promotjon 

y1 were pre{hed in the lotter of the Railway Board • Thene 	
S 

are not relatec to the prezirent de j, practIcally Pziy 5cale 

with qualificajo WS reviL3ed Vide Railway goard's letter 

mentioned against ara- 4.9 AbofVa, Thua it '113 trie that 

appropriate pay DC&16 of PrImary Teacher' having reiinjt 

qualIf1catjo Th R. 1200- 2040/- and thO8 4.t who 	have no; 

reujsjte qualificatiOn they ar4 treated an tonchrsj in leff 

over category In Bcaie fl13. 950- 1500/- 

4. 	That In reply to Para-4.11 it is stite1 tht t-Jm•ci31m 

for apprpete.pay ncnie could not be entertjnedj ior 

Obj-ijij. reasona 4a8 exp ,1i)ed nbovo 	Uuriher thn nttttc.,ne j j  

of the applicanta thft they have completed 12 yo&rn Sc'vic 

in totally, ialoe baoauoe the achool W80 tMci over by the 
	F' 

. 	>— ,- 



/ 

- ---b- 	 • 	
.J• I .. 

/ 	. 	. 
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.4 	*i 

Railway on 0164,1996 and the applicants Were given fresh 	' 

eppoie 	w,eof. 101.04,19 • The tai1way have nothingto 

do with. ther rat starviod, . 	Pei 	sciiooj •. 
0 

Mrearda teaching all nOOther shoild have 

approa( 	to the Divisional.  Juthorjt, i!rs • 
• 5. 	That in reply to Para 4,j it  Is teted that the 

Mflorandum No. E/1/252/6(W) datec 05,0 . 1997 Was meant for (1 1  

graduate Teachera who are suppose( to get pay scale of laied 
Craduate Teachers i.e. R. 1400- 2600/a. on noqujr1 B,ij. 

qualifjcatj0 • The appljcnnt No, 1 n rlo a 

whose name is 8180 there incajd Mnsoreyr, • The tmdor. 

graduate teachers-are aupposod to çt pey onl at rimbry 
teacher i.e.-Rs X)O0- -/*. f hy sth 	cquires  

reujsjte quhliflcdtion tjjIr 	 viii be 'ud 

wherein 
the  flame of  app1101 .1,  1102 Ond 3 will appear 1f they 

are found in fleVjc,c3 	m t1rn 	hci,m dated O5.oi. 1991 a 

nnexei by the appl.ic,01,11,3 
1!3 c1ealy incUcaterj 

that it Is meajt•r Graciiatp Teic)rs and pay bcales have been 

shcn as per 	 .Thu, incItision'of the names of 

appljca ?o.2 and 3 Wo are 'uh(1er'",graduate does not arise • 

Cctd.
.. 	

. 

Ot 

I 
•, 	

ii 

1; 

.1 
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I 
The action was takei 	an per exjstjn 	Rulo, and a 	nuch 

quentJoh o 	givtng noope for, the  Bake . o! nft -urj jul3Uce 
oea not arise • 

S 

6. 	That in rp1y to Pare- 4.13 it i "b "todthat niflCO 
this is a High School, there ehou3.d b 2 	etorj 	o 
teachers i.e. 'Zajned Gta&ate 	eachera : jn scale Re, 1400- 
2600/.. and P 	airy %achern in 41dald. Rs, 120a. 2401.. • 

Jcord.thg1y, 	at the time of icteenjng, 	Qrac3uates Were taken 

for 7 ained qradubte - 
graddatc!s for 

Primary  tedchertj.• 	3cme of the 	 duat 	have rujnjte I 
qualif ncce nzl 	oquntjy acquired and this year 

ahjo a f 	
fld o such they have been given 

apprriate pay 80le from 01.04a 1996 ot frcrn the date of 

acquiring reuith 4uaujfjctjo thjch ever is later and 
rest are placCd in left over tqo of teach 	in seaxe 

116. 950- 1560/- .As regarc1 u 
er-qradu0 none ban ye 

required requisite gual1fIca05 and naturj1y they are In 

left-over category I.e.. in pay r. cd l e  of Rs. 950- 1500/- and 

as such their najeg have not been included i the MemOrandto
:1 

1a3ued OflOS.0e.1S97wCh Is reiate d to ødUOtü Only • 

Oontd. ., . 

IN 

.0 



	

- 	

: 

- 	 , 

/ j 	
- 	

-'• . j 
The applicants are not trying to improve their quality by'\ 	, 

>_. ..,.,:-, 	•. 	..i 

acquring requistici qualification fo the ettrment of th e 

- 	 0 	
. 	 •;- 	 ' Of. cthclents • On the ther hand they are tijing to have the undue 

pay scabs %nder he-iheFter-ofguznente by misguiding the 	- 

- 

Hon'ble (ourt 	 . 

7. 	That inre,ly to Para-4.14 it , La ji thted that the pay 

scale of Re. 9560/' is admissib'e for under-qualified 

teachers and 	lauch teachers have no rijht to claim for higher 

pay scale for flotposaessing  requisite quftl ifjoatjon 	. 
17 

0 	 _ 

e. 	That in reply to Para-4.15 it is stated that an regards 

grant of teaching allowance, the applicants 'should have approached 

to the Divisional Authority first and then to iti,n* HQ'v offjce 

I 	U. , if not settled at the Oivisic,nal )'cvel • No reference from the 

Divisional Authority bag been received in the Holm offico no  

That in reply to Para 4.16 It in fitnted thM: n  ri pr 

cxtent Rules past •penionab.10 services are only taken into account 

with the present servlcec'oii the Railway for the pupoe 
0 ,  

pe.naionary bcefit • The past services of the applifltn,'jet 

privately managed intitut.ion. Thus, Railway have nothing todb 

with their poet priVatti sorvthec  

As regards vei011000 oi.o yearn, the matter. id already settled • 



fr 	 ,• 	- 

IX  

— 	

or 

tz 
, 	I / 

The under qualified teachers i.e. left-over category of 	iZ 

teachers will be given pay scale of Rs. 1200-2040/-, on 

ccxnpletion of 10 years. serviceS on R.ailway . Lumpeum grant to 
, I/ 	••- 

the school •frai the Government of Nagaland and lurnpsuzn grant 
• 	•• 

frcTn the Railway to privately managed Dimapur Railway 131gb 

School does not mean that the services of staff of such 	 4 '1 

privately managed school was pensiable . In this contt it 

is stated that past services oflhe applicants was not 

pensionable in privately managed school and as such the 	 '9 

of counting of their pTh3t rervicen with thttr prCteht t!rVics3 

H 
on the Railway fOr. the purpose of pêhsionar' bnefits âoeS not 

arise • 	- 	 ' 4 

10. 	Under the fct.i 3nd d:I.rcutiitLthdes the instant applicatLon 

cle8erves to be diSmissed with co:  

p I C A T I 0 N -• 

I, . 	. 	. .1dl 	i. - . . son of. . Jfl.:f.iJL 	 • • •, .• 

aged about..?..Yeara, t'Zorklng 	•.ZY.PJ1t-Vb ........ 

N.F.Rai1wayMa1igaon do hereby verify that the stateent made in 

Paragraph 3. to 9 are true to tnY knc1ec1gean-d -the rest is.my 

respectful Submission before this Uon'ble tribunal . 

Date : 
 

Tal 

J, 

	

IS6 

I 	 u 
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IN THE CENTRAL A1)MINIS'TRATIVE TRIBUNAL 

/ 	
QuwH&TI.N 

• 	
Original Application N088 of 1993 

Date of decislen: This the 14th ay of December 2000 

The HO&ble Mt Justice uN. Ch6W4hury, Vice-Chairman 

The Hon'ble Mt MAP. Singb, Adiithilstrathe Member 

Shri Satyendfa Chaktaborty 
Asslstaht Teacher, 
Dimapur Railway. I-Il gh School, 
Dimapur, Nagaland. 
ShrI Parinial Kumar Bhattacharjee, 
Assistant Teacher (R.etd.), 
Dimapur Railway High School, 	. 	..................................... 
Dimapur, NaaIañd, 

• 	3. Shri Nepal Chandrà Ghosh, 
Dimaui'•iall*ay High School, 
Dimaptir, Nagaland. 	 ......Appl!cants 

By Advocates Mr A. basgupta, Mt M. Chanda and 
Mrs N.D. ;Goswami.. 

- versus - 

1. The Union of. India, through the 	 r 
General Manager (P), 	 . 

Maligaon, 

The Rail'way Board, through the 
Secretary to the Railway Board, 

) ja New Delhi. 	•• •.. 

-? 	 *kjThe Chief Petsohnel Officer, 

tc4'Y Maligaon, 	 S 

4. The Principal/Headmaster, 	. 	.. 	. 	. - 
Dimapur Railway High School, 

• 	 Dimapur, Nagaland. 	 . 	 ......Respondents.. 
By Advocate Mr L. Sarkar, Railway Coub8cl, 

OR D E R.(ORL.) 

CHOWPHURY..J. 
: 

This application relates to granting of allowances in terms 

of Railway Board's Circular and also for counting the past . services 

of the applicants from the respectIve date of their initial app?ointment • 	• 

as Assistant leacher In the Dimupur Railway High School towards th a 

S. •• 5 	 --.- . - --- 5- 	 • 

4 
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I, 

j 	c•).3 

:2: 

pensionary benefits etc. 

2. 	The Dimapur Railway School was initially a private school, 

which was taken over by the Railway Administration with effect from 

1.4.1996. At the time of t:aktrig over of the school by the Railway 

Administratjp, the appiioant.s were, sarvthg as AssIstant Teachers. At 

the time Of filing bf this aPplication j  the appUcant Nos..1 and 2 retired •  

and the applicant No.3 was This application Is made by.the 

applicants for granting titern the appropriate scale of pay with effect 

from 1.4.1996 as per Railway Board's circular dated 11.11988, TeachIng 

Allowance at the rate of Rs.100/ per month as per Railway Board's -

circulars dated 1.1.1.1988 and 1.4.1988 and also to count the entire past 

services of the applicant from thereect.jy.e date of their Initial 

towards tht peh6lo na0a behefits. During the pendency of the proceedings 

the respondents accorded the pay scale of Rs.1200-2040 with effect 

0 

•j 	from 1.4.1996 In zterms of the Railway Board's circular dated 11.1.1988 

stated by Mr M. Chanda, learned counsel for the applicants. The 

llcanrs have also challenged the Memorandum dated 5.8.1997, but 

Clianda has submitted that that relief has also been granted by this 
_•_\,, 	 - 

time I he learned counsel for the applicant is now pressing. for granting 

- 	 of the Teaching Allowance of Rs 100! per month to the applicants 

with effect 	from 1 4 1996 	in 	terms of the 	Railway Board s 	Circular 
dated 111 1988 	and. 11 41988 and also for a direction to the respondents 

to count the entire past service of the applicants from the respective 

date of their Initial appointment as Assistant Teacher in the Dimapur 

Railway High Scho1 towards the pensionary benefit 

3 

 

Mf j L Sarkir learned Railway Counsel has stated that the 
- 

applicants -did not moe the Railway Authority before moving this 

4/i~

/lribunal for awarding Te8chlng Allowance at the rate of Rs 100/ per 
moh - kr alo Opposed the ryet of the applicants for awarding  
the past seivice 6on, e ,lit from the respective date of their Initial 

appointment as Asstant Teacher Mr Chanda referred to two decisions 
of this Tribunal in -OA No 114/1992 dlspo$ed of on 16 11996 and 

-1 



•&iif,e<1 to bc UUC Copy 

rtfir 	wff 

fUflt 

• 
C.rr%'4 	n'' 	•j4 	i';i 

Uf 	VL 	 ........... 

d/tMaER (Adin) 	• 

V 	 : 	 ••-- 	 AT __ 

I 
liv O.A.No.221/1996 d!8posod of on 264.1999 

4. 	Upon 	hearitig 	the Jathed 	counsel 	for 	the 	parties 	we 	are 	of 

the 	vieW 	that 	the 	matter 	pertifls 	to 	making of decision on evaluation 

of 	facts 	and 	the 	foim..f 	the 	policy 	of 	t1 	cei 	hid'scheme 	w 	n 

only be done by. the respon46nt 	by taking Into consideration the relevant 

considerations, 	their 	own 	gulcielitleli 	In 	the 	matt..çr 	and 	scheme 	in 	the 

matter of provirie.lalFsation and other like consideration. 

5 	in 	the 	circumstances 	We 	fee 	that 	the 	ends 	of 	justice will 

be 	me. 	direction 	is 	issued 	to 	the 	applicants 	to 	make 	fresh 

enumerating 	all 	the 	facts and 	mentioning 	all 	their claims 

/
representation 

within a month from today and on receipt of such representation the 

respondents 	shall 	consider 	the 	case 	of 	the 	applicants 	and 	also 	other 

like 	persons 	similarly 	situated 	as 	expeditiously 	as 	possible, 	preferably 

within six months from the date of. rece1pt of the order. 	'. 

6. 	The application is accordingly disposed of. There shall, however, 

obe no order as. to costs. 
. 

. 	IP 	.- 	 .-.------...- t%. I1*1ø' 	 r.iI 	t,Trr 	rAtIU'1AN- 
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Qiri Parii1 r, Bhattooher3o, 
£satt. Teaohsi'(Retd.)/I4V. 

Nepal Q*. Ghoi 
.,att. Toachar/b(V. 

ThrIugh Usadatcr, 
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/2/241 and l?fl/2001. 
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ubsittsd a$ psr JudeLt iv.fl 7  K*b'blS C . T/iati 
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tis iuviase of staff of privately managed 
sdol veto s*t pzsLdS in sn' vy. 
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Oft1aer)'at4tL tTo.V1 U2/Rd( 1 )Pt.r 
datsE 10/12/111 t3sst lb 	t&y4ttaEe Will 
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Bobs 

Pars..? 48 . ftMrzai*1 help gLVn by the flaivcq to any 
piyatSly anaØd ne..hI*Uway school never 

---%ht thi 1*asl La tnd*r the direct 
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•  

C P.O/,rR hee accrdsd his upptov1 towrdi ountthg 
st PASt 6rvioes of Shri P.K Bachi, t.LOraduat. LT&4 
Teacher sfN.teJi Yidyapith fly.. H. 8. BohooVT4aiigacn 
renderedin flengalt H.S. SohoOl/Guwahati !ror E.3.48 
to 290 03,62 with hie sorVioe8ofl the Rai1in)' from  

• 	30.01.62 to 	towards. Peniiona.ry benofit. 

Thishas the vetting of ?'. & CM .vidu U.'). N.EN 
() F/S Pt.It1(Loosu) dated 1641,000. 

( .T, l(nlidus ) 
i\att, Peronne1 ()ttic4r(W) 

fox • 	 i 	tAO uJ)Jrn 

No. W252/56/4Y3(w) 
	

?1a1tatn, lt.X% 1i. 2OQO 

I 
Copy to.. 

,3. Prthøipfll, fletaji 

He. t5 re4ue 5 tocl 
PflhiOfl of Lh1 
P&&.t sarvicel. 

pith V,ly. fl.&. 0 001 ?t 1W. 

to urrdhge fçr enrly rvi.81T of 
takth ito ooqui'it hia 

2, Shri P. K, .8p geh1, 	 - 
Bx. TOT/fletLL.li Vidyp1th 	' For •.nriat1o. 
R1y.U.. Bchool/HW at 
Ulubc.ri. Chatig/0I1(781007 	42 

.1or jiiroration. 

4. , & C4.,/3W.4 For inftriation. 
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Lt )NIfl',R J11.\ .V 
 0111cc 01 the 

..- 9 	Ue1ra1 Manager (P) 
No. E 1.2 	S \\•' Pt.!! 	 MaligaOn, Guwahad-1 . 1 

0 	 . 	 Date :04-7.05 
M. 

t%8fr1 Sindhu 13husan (.'hakrabojiv,  

Teacher ot Ii1wav Hith SchooL 1)\JV 
(& 9 other .L1:ers) 

Suh: Representato received from the President SecretarIat Iegarding the complaint pertaining to N.F. RaIlwa. 

Ret: 	Your reprt'.sentatj, dateti 22-0$ to the 11o4 9 ble PrCsIdt of md in. 

IlL )Ji\te1\ 1 lI11.&'J RJtI\V1V I ugh School 1XJV was taken over by the Railway W.L.I. 01-4-96 a pci RiiIwav I'oard's kiter N, E(\V)94 8C246 dated 2'6-95. All existinv,  siaff wvrc al)soihed is f,csh in Rnlh'ay w.,f. 14-96. Sitice, the teachcm who have cprjj 	ret-idcrd less than 10 N. 	ser%jce. and thorcover their past services tinder p a1ct1 	 crc irni 	tsiqith 

I1ii 	s 

 
for VOUI iflIOJiijiIu, 

—I 

oil 

• 0 

0 • 	 0 

• 	 (' ' 

Dy. Chief PetonneI Officer/jR 
Copy to: 	 For Gnera1 Manager (P) 

Und 	Sccictary (P). Presidents' Secretariat, Rstrapati Bhvan, New Dclhil '~ H O(ItI4 kr in fOlIliMhin in id ciencu to Itl kiter No, Pl'A-47079 dated 30-3-05. Dv 	ii ector (Pi3), I ihiiv floLtid, ew Delhi f. hll'orn)ation in reference to his letter 	2005. PG 16 5 >.TR PS dated 0'-05-2005. Dy. ecrcIay to .t.L\1 t'jth reLrene to his lUer Jo.V82/S/1,DS/7/2OO$,pQ dated I 3-o52o 	 . 

For aeneral Manager (P) 
N.P.iailwy: Maligaoti 

GuWahath.78101! 
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.d 
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I Cctra AW1ir' 

IN THE CE2EAL ADMlIISflATIVE TRIBUNAL, • 	 GUWAHATI BENCH. 

IN THE MATTER OP 	 • 40 lfW 

fr O.A. 185/2006 
Shri Parimal Kumar Bhattacharjoe 	Applicant 

& Others 
Versus ' 

Union of India & Others • 	 Respondents. 
AND 	- 

IN  THE MATTER OF 
Written statement on behalf of the respondents. 
The answering respectfully SHEWETH : 
I • That they have gone through the copy of the 

application filed and have undestood the contents thereof. 
Save and except the statements which have,been,speciflcaliy 
admitted hereinbelow or those which have been borne on the 
records all other averments/llegations made in the appli-
cation are hereby emphatically denied and the applicant is 
put. to the stritest proof thereof. 

That for the sake of brevity meticulOus denial Of 
each and every allegation/statement made in the, application 
has been avoided. However, the answering respondents have 
confined their replies to those allegations/averments of 
the applicant which are found relevant for çnabling the 
Son'ble Tribunal to take a proper decision on the matter. 

That the application suffers from want of a valid 

f ause of action. All the applicants are fully aware of the 
!rule governing pensionary benefits of the railway staff, under 
which all Railwe.y Employees whoa retire before'completing 
10 (ten) years of qualifying service are not entitled to 

pensionary benefits. 
Acopy of the extract of the relevant 
paragraph of the Railway Services 
(Pension Rule) 1993 is annexed hereñzith 
and marked as ANNEXURE - A. 	J) 

That the application is barred by limitation under 
provision of Section 21 f the Administrative Tribunal Act, 

1985 as they retired many years ago as has been admitted by 
the applicants in paragraph 2 of the O.A. As such the case 
of the applicants is not tenable due to limitation and hence 
application deserves to be dismissed. 

* . 	 . 	 ...• 
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. - 

• 5 	Histoof the case - 
• 5.1. The Dimapur 1ailway High School was a privately l 

t 

managed School till 1996. It was taken ovqrby the Rallway 
administrat.on on 01.04.1996 as per instructions of the 
&UlwayBoard issued vide letter quoted by-the applicantS 
as Nnnexure I oi the O.A 	 --. 

52. Thring the p -ocess of taking over of the school, 
.the teachers were screened, and mcdically exarnined and- were 

J -asked to give an und.ert-aking accepting terms and conditions 
- H. . of their appointment. A samplb copy of the letter of offer I • 	• 	-'- 	

I - -. 	has been provided by the applicants in ..Annezure 3 (page  33) 
of the O.k, Para 2 of this letter c-f. offer clearly stated:- 

You will not be eligible for the. penSion or any 
benefit under State Railway -provident Fund ,or Gratuity Rules 

beyonthose admissible to temporary employees under 
- 

-: 	 • the rules in- force from time to time during such temporary 
services' 	 . 	 • 

?ara 5 of the letter in questionstated :- 
• -•- - 	 You will conform to all rules and regulations 

/ iabl-e to your appointment". 
53, On the basis of the letter' of offer all the 	- - • 	••- 	

. applicants had signed an undertaking in te following words 
s indIcated in the last paragraphof Ann-exure 3 of the O.A.:— 

• 
41 I accept the- offer on - the terms detailed above 

and delae that I shall-abide conditions stipulated in para 5" 
• 	• -, All the appli4ants also to-ok an .oath of -• 	5k 

 

-, 	- allegiance or make an affirmation in the form indicated in. 
- 	- 	- - tar-a 3 of the letter offer (Annexure 3).- 	- 

- 	-, 	- - 	- 	- 	It would thus be clear- tt by accepting the 
- 	

- 	
- 

- 
offer of appointment with the abovem-ontióned - terms and. 

- 	conditions the applicants now cannot go back on their solemn -. 
• 	- 	- • undertaking to -accept the terms of the Railsord.in  i 

Itto whi-0h no 
- II without the qualifying 	 - - 

Another infirmity in the case of the -applicants 
- 	- 'was that they were all appointed nax on temporary basis as 	- - 

- 	- • clearly stated at the end of par-a-graph. I of the letter of 	- 
- - - 

	-/ 	- offer in the following words;— 	- 	- 	 - • 	- 

"Your appointment will initially be -on temporary' - 	-•-- 	- 	- 
- I (Ibasis and confirmation will be made, on completion of one 

Lcyailabilty of year's satisfactory service 	j 	i 
- 	-•- 	-- 	- 	- 	- pe -manent posts -  provided - the seniority poI!iiTflWwith 

the- tha 	o 	-o - hr 	rjfferent Railway schools on - 	- 	- • -- 
- Railwayt'. 	- - - - 	 rould thus be clearthat -actual permanent 

- 	• 	- 	- - service of the applicants is much less than what is stated -• 

- •. 	- 	I,. • in paragraph 4.15 of the C A. at p • 15. 	-. 	- 	- 

- - 	• 	- 	 - 	- 	 - 

• 	•;__-__• 	•• 	- 	•:_ 	• 	 •-- 
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5.6. The applicants themselves accept that the old - 
privately managed school was taken over by the Railways on 
01'.04'.1996. It is also clear that the teachers were taken 
as temporary teachers from that date on terms and conditions 
accepted by them. The respondents 6eg to make it absolutely 

• 

	

	
clear that Railways have nothing to do with their past 
services in the privately managed school'. 

6'. Parawise coinmentic: 
-6.1. That as regards paragraphs 4.1 and 4.2, the 

respondents have no comments to make. 
6.2. That as regards paragraph 4.3,  the respondents 

beg to draw attention to the admission of the applicants 
• 	

that the, School in question was not provincialised by the 
/ State Government of 117agaland but was only affilited to the 

-S---'.--------- 	 -- _; •S•• ••• - 
Uagaland Board of becondary atication for the purposes ot 
exaiIn etc. The School thus remained a p?izately managed 

• 	,I Soro'nlj. 	
, 

6.3. That as regards paragraphs 4.4, 11.5 and 4.6,the 
respondents have no remarks to offer as what are stated 
therein are part of the records. 

6.4. That as regards paragraph 4.7, the respondents 
deny that the applicants accepted the offer of appointment 
•in the School for fear of losing the job as they accepted 

* 

	

	the appointments voluntarily and consciously in view of the 
fact that they were all literate teachers of experience. 

6.5. That as regards paragraphs 1l:.6,4.9,11.10 and 4.11, 
the respondents beg to reiterate that the applicants were 
appointed as temporary Assistant Teachers under certain 

- - 	 - 

•  c n diti ons of service as stated in the letters o, ,offr and 
I 	

-S - 	 --.-'--- 	 ,--- 	 ',•-•- 

I letters of appointment after the applicants accepted the 
I ',-.-------' 	 - - 	 -  

'terms and conditins of offer
.5-  
and cannot now go backbn'tem 1 1  -.---- - - 	___i_•________•..-  - 	•' 	 - 	-4 

las regards the conditions and rules 
: 	

de of service. The responnts 

	

- t den ThTht' 	applicants 	ligall 	lied to the pensiiy 
béiièfits on theIr retirement from serviô?  -as- they have not 
fulfilled the conditions of service for the same, namely 
en (10) years' qualifying ervice in Railways. 

\ 	6.6. That as regards paragraph 4.12, the respondents 
beg to state that the Pension Rules have been quthted out of 
context. The Rules do not anywhere indicate that service 
under private management is countable for pensionary benefits. 

6.7. That as regards paragraph 4.13,the  respondents 
beg to state that recognition or affiliation of the School 
by any State Governmsnt in regard to examination conducted 

-S-•--- -.-•---  by the School does not mean taking over of the Schoo------i by the 
State, thereby meaningprovicialisation. Similarly,grant 

	

----..-- 	.-•-- ---------,•---S- 	 -5- .5- 
	 •- 
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of financial assistance by the State Government or by thOgw .  

Railways never means that the services of staff of such 	, 

privately managed institutions are automatically pensionabl 
as the rules do not provide for the same. 

6.8 .That as regards paragraph 4.14, the respondents 
beg to state that the reference to Annoxuro 9 of the O.A. 
by the applicants has no relevance to the matter agitated 
upon by the applicants. The matter related to Annexure 9 
was about grant-in-aid system of schools under the Govt.of 
Assam as on 01.10.1977. The Railway High School Dimapur was 
not under Grant-in-aid system of any State Government. and 

there is not even the remot 	ossjility of their being 
s.The 

demand of pensionary benefit by the .-- applicants is -
therefore 

- 	 - - -.------ 	 - 	 - - 	 - 

untenable under the rules. 
6.9. That as re'de paragraphs 4.15 9  14.16,4.17 and 

4.18 9  the respondents have no remarks to offer as the points 
made are part of the records which the applicants are obliged 
to prove.The respondents further reiterate, as indicated by 
the applicants in para 4.18,that there is no question of 
considering the past services rendered to the privately 
managed school by the applicants for pensionary benefits. 

6.10. That as regards paragraph 4.19, the respondents 
deny that there was any discrimination of the applicants in 
the matter of granting pensionary benefits as they were never 

entitled to the said benefit under extant rules. It is further 

denied that the applicants were similarly placed with those 
who were granted pensionary benefits on merit of being 
emploprovinCiS!d sch9ols and as per rules framd 
by the concerned State Government. The case of the teachers 
of Railway H.S.School,TlaligaOfl,refOITed toby the applicants 

in paragraph 4.19 of the 0.Lwas quite different from that 
of the privately managed Railway High School at Dimapur. 
The penslonary heneuits of the teachexs of F1alaon, 

School were.grazited 	s thej 	e provincialised and the 

deci'fon was covered by letter Io.ion/C/63/98/dC28 . 01 . 

99om the Director of Secondary Education,Govt.of Assam. 
TcaSe of the applicants is quite 

- - 

school was neiher provincialisod at the time of taking 

over of the sc?oolb 	the Railways,nor was itsbtthflne 

when the applicants initially or in the intermediate joined -- 
thoiejceT1reover, they retired with less than 10 years' 

qualifying service in the Railways and were not covered by 
the Railway's rules for grant of pensionary benefits. 

. . . .P. .5. . . 
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qu 
 A copy of. the letter dated 28.01.99 

- 	 from the Director of Secondary Edu- 	' 

cation,Govt.of Assam is annexed here-s 
with and marked as AN!EXURE B. 

• 6.11. That as regards paragraph 4.20, the respondents 
bog to state that the case of Shri P.K.I3agchi,Teacher of 
Netaji Vidya Pith Railway H.S.School,Plaligaon, was diffenent 

- 

	

and was covered by the State Government's directive app]i- 
• 	- 	cable to ErEovi ialiced Schools, Secondly, SbriBhi had 

• 	more than 10 ( ten 	of qualifying service in the 
I-_--- 	 :----• .--mn.r-.:w-:-n- 

Railway School before he retired whereas the applicants ------------------ s.m.,:-J- - -':l- 

• 	did not have such qualifying service. • 	• 	 -•-----•-- 	'_. •__••.fr____•: 	 - 

6.12. That as regards paragraph 4.21,the respondents 
do not agree with the contention of the applicants that 

- ; 	the decision of the respondents in their' representations 
were ITOT in accordance w.,th the order of the Eon'ble Thi- 

- 	bunal. The decision of the respondents. was as per the 
• 	 -. 	policy and accepted schemes for pension formulated in t,he - 

Railway's codes which 	 applied _______ - 	- 
-, -•-, 	f--t 

to all staff without discrimination.The claims of the 
- 	- 	1--:--- 	t• 	- * -••-- 	— •%-•- • - 	- 	--- 	 — 	1-• 	•••- 	-u'-- --  

applicants were rejected as they were not covered by the 
• 	 '-:- 	— 	 • 	- 	 — - 	 - 

rules and as they were not similarly placed as those who 
- 	 - 	

- 	h----- 	 - 	-- 	- 	 - 	- 

were granted the pensionary benefits. 
• 	 -, -. 	 - -- 	 -r---- 	- 	- 

• 	6.13. That as regards paragraphs 4.22 and 4.23,  the 
respondents beg to state that the contents of the annexures 

• 	
- 	 15 and 16 are quite clear as to why the applicants were 

not entitled to pensionary benefits as applied.The contents 
of these annexures are self-explanatory and they clearly 
state the reasons why the applicants were not entitled to 
pensionary benefits for obtaining which this 0.A.was filed. 

6.14. That as regards paragraph 4.24, the respondents 
beg to deny that the applicants were compelledb by the 

• 	 .1 	Railway authority to accept fresh appointment.The applicants 
were free not to accept the offer on the terms and condi- 

- 	tions which were clearly stated in the letter of offer at 
the time of taking over of the school by the Railways ,In this 
connection attention is drawn to paragraph 2 of the letter 

* - 	of offer (Annexure 3 of the O.k.) which reads as follows:- 
• 	 - 	 "You will not be eligible for the pension or any 

• 	benefit under State Railway Provident Fund or Gratuity 
Rules or to any absentee allowance beyong those' admissible 
to temporary employees under the rules in force from time 

• 	to time during such temporary service". 
This offer letter was dated 15.02.1996 and the target 

date for acceptance of the offer was 01.03.1996. Thus the 

• 	applicants had enough time to think and deci4e on the matter. 

.... 
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• There was therefore nc question of anyone compelling the 
• 	applicants to apply as all of them were educated adults . 

• 	 capable of taking their own decisions.The Railways acted 
• 	 within jurisdiction inindicatinr-P, the terms and: conditions 

of appointment and in acceptin them as temporary teachers 
on receipt of their acceptance of the offer conditions. 

Under the circumstances, the respondents 
• beg, to submit that the application merits 

dismissal on account of the fact that, 
among other things,tho application was 
not filed in time ,thereby suffering from 

• 	 lImitation und'er section 21 of the A.T. 
Act,1985, and also because of want of a 
valid cause of action as indicated, above. 
It is therefore prayed that the applicatIon 
be dismissed with coSts. 

And for this act of kindness the respondents shall 
as in duty bound ever pray. 

. 	S 

VJRIFIO1TIQIJ. 

i, sbri A. kjp 	, son of 	ftt&,c ktp,oi-i,. 

aced about 	years, at present working 

as 	 Z.F.Railway, _ ,do hereby 

solemnly affirm that the •stateironts made in paragraphs 
I to 6 are true to the best of my iiowiedge and derived 
from records which I believe to be true and the ±'est are 
my humble subulselons before the on'ble Tribunai. 

And I sign this Eerification on this the  

day of Decc.uber, 2006. 

Sinature 4 
Designati.1 	;t 

Dy. Chief Personnel Office# 
Al. F. Railway. MoJigao. 
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(8). In case where a railway acoiiiwidation is not 
vacated by a railway servant after superannuation or 
afar cessation of &ervice such as voluntary retirement, 
or death, the full amount of the retirement gratuity, 
death gratuity or special contribution to Provident 
Fund, as the case may be, shall be withheld. The 
amount so withheld shall remain with the admirdstra-
tion in the form of cash which shall be released im-
mediately on the vacation of such railway accom-
modation. 

17. Pensionaq bene&s to staff declared un6t.- 
11 a railway servant is medically unfit for his post 
but is retained: in service in an aiternative appoint-
ment under the provions of the Code and sub-
sequently bccomcs entitled to receive retirement gra-
tuity or pension, he shall be given the option of 
accepting either of the following, whichever he may, 
prefer,- 

the gratuity or pension which he would nor-
mally be granted with reference to his total 
service in both the spells of his service taken 
together; 

the sum of- 
gratuity or pension which be .would tave 
been granted if he had been medically 
invalidated out of service instead of being 
retained in an alternative appointment at 
the end of the fist spell of his service; 
and 

the retirement gratuity or pension whicn 
he would normally have been granted for 
the second spell of this service rendered 
in the alternative appointment 

Provided that if the total qualifying service of the 
railway servant in both the spells of the service taken 
together exceeds 33 years, the qualifying service in the 
second spell shall, be reduced by the number of years 
by which total qualifying service in both the spells 
taken together exceeds 33 years and his ordinary gra-
tuity or pension and death-cum-retirement' gratuity 
for the second spell of service shall be calculated with 
reference to the reduced qualifying service so'. calcu-
lated. 

wpemio"ry, terninsl or eat. iUtI5 n  an-
porary railway servsnts.—(l) A temporary railway 
vant who retires on superannuation or, on being dec-
lared perniatiently incapacited for flu rther railway 
service by tb oppropriate medical authority afler hav. 
ing rendered temporary service 1.10t lis  than teti ycar& 
shall be eligible for grant of superannuation, invalid 

pension, retirement gratuity and family pension at 
the same scale as admissible to permaneut railway-..' 
servant under ti1eserul , ) 	. 

Explanation : For the purpose of "iub-xule-(l) of 
this rule "service" shall have the meaning assigned to 
it in sub-rule (6) of rule 1002 91 the Code except that 
it shall not include the -period of first four years of 
apprenticeship of Special Ciss Railway. Apprentice-
ship. . 

(2) A temporary railway servant who seeks volun-
tary rctiemcnt after completion of twenty years of 
service shall continue to be eligible for retirement pen-
sion and other pensionary benefits like retirement 
gratt;ity and family pension as admissible under these 
rules. - - 

(3) In the event of death in harness of a temporary 
railway servant his family shall be eligible to family 
pension and death gratuity on the same scale as 
admissible to families to permanent railway servants 
under these rules. 

(4) The terminal or death gratuity shalt not be 
admissible,-.--. 

to a probationer or other railway servant dis-
charged 1or fail!Jre to pass- the . prescribed 

	

test or other et)amination; 	- 

in a case where the railway servant conccrn• 
ed resigns his post or is removed or d'is-
missed from railway service; 

to employees re-employed under the terms 
of re-employment applicable to retired cm-
ployeea. 

(5) The rules and orders applicable to the admissi-
bility of deat.h-cum.-rctircment gratuity to permanent 
pensionable railway servants shall apply as far as 
may be to the 'terminal or death gratuity also 
subject to the provisions of the subrules (6) to 

(6) No nomination for death or terminal gratuity 
shall be necessary. 

(7) The payment of the terminal gratuity in the 
case of a temporary railway servant who dies before 
receiving payment of. the said gratuity or of the death 
gratuity shall he made to his family in the following 
order of preTeence 

(1) wife or wivca including judicially separated 
wife or wives in the case of a naie railway 
servant;' ' -. 

r 
tT 

t 

..''•*' 	:- 
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r -itr husband 	including 	judicially 	sepanttcd 	hti-. 
band in the case of a female railway ser- 

fi 	rrri • vant,  
sons including step sons and adopted. sons, 

T9 unmarried daughters including step daughters 
kzrT 	gffw and adopted daughters; 

widowed daughters including step daughters 
and adopted daughters. 

CR ____ 
• 	 (6) father 	including aduptod parents in the case 

q 	f 	• of individuals whoo 	personal mw (7) mother J permits adoption TV4' 	q 

. 	 , brothers below the age of eighteen years i- 
cluding step brothers. 

unmarried sisters and widowed sistrs includ- 
ing step sisters, 

married daughters, and 

(11.) Children of a pre-deceased son. 

(8) If the person eligible to the gratuity in 	the 
order of preference mentioned in item (1) of stb-rule 

1 (7) is totally denied any share in the property of the 
railway servant under a will or deed made by him, 

•fr1fkr 0 • '  

. 	 1 • 	S.  

such irsou sicnii l)C treated us inctiIle to receive 
the gratuity which shall then be paid to the next 
person in the order of preference and where the rail-
way servant makes any such will or deed he may 
intimate the fact in writing t the Head of Office who 
shall keep a note in the service book of the railway 
servant. 

The amount of, gratuity payable, to a temporary 
railway servant or to hi family in the event of his  
death may be determined on the basi5 of the entries 
Pifick.3,  in this service book and drawn.wjtlout a formal 
application or accounts report, just as pay claims in 
pay bill form. 	 , 

The non-service staff appointed on the per-
sonal staff of Minister(s) or Deputy Ministers that is 
the staff appointed at the discretion of the Ministers 
or Deputy Ministers and who çn the date of their 
appointment are not already in Government service 
shall be treated as purely temporary employees for the 
purpose of the benefits admissible under this rule. 

19. Pension on re-emp1oyment..._.p50 on  re- 
employment shall be subject to the conditions laid 
down in rule 33. 
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GOVT OFASSAM 
OFFICE OF THE DI REtTOR OF SECONDARY EDUCATION:: :ASSAM,. 

KAHIUPARA::GUWAHATJ:- 19. 

No.Pen/C/63/98/8 	, 	Dtd. Kahilipara. the 20  anuary. 99' 

From 	: 	Sri ftC. Bardaloi, 
Py. Director of Secondary Education, Assarn, 
Kahilipara, Guwahati-19. 	 S 

To, 	: 	The Sr. Personet Officer(We)fare, 
for G M (P)', Maligaon 

No 	 E1252/243 (W) Pt I dt 7 10 98 

Sir, 	 •0 

With reference to your letter No. on the subject cited 
above I am directed to say that teachers who were woricing in the Grant-in-
aid system school under the 'Govt. of Assam and' if and subsequently 
services in provincialised as per the Assam Secondary Education (Prov)act 
1977 their services will be pensionable if he opted to retire at the age of. 58 
yrs If any teachers (were G I A) left the school for joining other than school 
service or died prior to 1.10.77 the past service is not under pensionable 
service. This is f61 your jinformation and necessary action. 

YOurs faIthfully, 

Dy. Director of Secondary Education, Assam, 
Kahilipara, Guwahati-19. 

C . 
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IN THE CENTRAL AD11INITaATIVE TRIBUNAL : GUWAH?IBENCH 

LGUW 

In the matter of :- 

O.A. 185 of 2006 

Sri Parimal Kumar Bhattacharjee 

and others. 

Appellant. 

- Versus - 

- 	 - - Union of India and others. 

[espondents. 

- AND - 

In the iriatter of:- 

An affidavit-in-reply 

by the'applicants against the 
/ 

written statement filed by the 

respondents. 

• 	I, Parimal Kuniar Bhattacharjee, son of Late Paresh 

Chancira Bhattacharjee aged about 6; years resident of 

Lurrthit! Colony, Dimapur,. P.S. Dlmapur, District Kohinia, 

Nagalafld do hereby.solemnly affiri and say as follows 

1. 	That I am the applicant No. 1 in the 

instant case and other applicants have entrusted me 

- 	 contd.. 

F-' 



to take steps in the case on behalf of them i am 

fully conversant with. the facts and circumtanèes 

of the Case. 

20 	 That a copy of the written statement filed 

by the respondents Ahas been served upon me which I 

have gone. through and understood the contents thereof. 

That save and excep.t the statements made in 

the said written st at em ent which are specifically admi-

tted in this affidavit-inrep1ya11 other statement 

shall be deemed to hav eendied by the applicants. 

That the statemerts made ir3paragraph 3 

of the written statement are denied by the answering 

applicants. The deponent states that the respondents 

have rriisinterpreted the rules goveraing.peDsionr 

benefits of the railway employees. In this connectith 

the deponent reiterate and reaffirm the statements'mde 

in paragraphNo. 4,11,. 4.12 and 4.15 of the appliction 

and say that they have served in the school for a 

period much more the 10 years as such they are entitle 

to pensioary benefits.. The respondents have denied 

their due pengionary benefits and as such the appli-

cants and as such the applicants have cause of action 

In the case. 

contd.. 
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5. 	That the St at ement s made in paragraph 

4 of the wrItten statement are denied by the app-

licants. The dep Dnent states that denial of pen-

sionsry benefits are continuing cause of action as 

such the instant application is not barred by 

I 	- 

• 	 lirnitatioD under sectico 21 of the Administrative 

Tribunal Act, 1985. I'oreover the applicants have 

filed an application registered as M.A. 3 of 2007 

in this I-lon'ble Tribunal praying  or condonation of 

delay in filing the instant application. 

6. 	That the statenents made in paragra 

5 of the written statrjent are not corrt and the 

deponent denies the same. In  this connection the 

deponent reiterte and reaffirm, the statements made 

in paragraph NOs. 2 4.13 and 4.14 of the application 

and say that the Dmapur Railway High School was 

recognised by the Govt. of Assam and Govt. of 

Nagaland respectively. The Govt. ofAssam and Govt. 

of Nagaland provided time to time grant  to the 

Dimapur Railway High School. The Dimapur Railway 

High School was under the Control and supervision 

of Gauhati University, Board of secondary Education, 

ASsafli and Board of school Education, Nagaland. The 

plea of the respondents that the applicants accepted 

fresh appointment under the Railway ove misconceived 

contd... 



H 
: \ 

-4- 

which are denied by the applicants. In this connec-

tion the deponent reiterate and reaffirm the state-

meats made in paragraphs. No. 4.7 of the application 

and say that the respondent Railway authority compe-

lled theapplicants to sign the all?ged undertaking 

under implied threat of ousting: from the service.. 

The applicants signea the alleged undertakings in 

fear of loosing the job. The plea of the respondent s 

at the services of the applicant s were temporary 

are malafide, discriminatory and rdiculous. The 

applicants spent their whole li±e in serving the  

Dirnapur aai.lway High School. as such they can not be 

termed as temporary teachers at the dictate and whIms 

of, the respondents. .. 	 . 

7. 	That as regards the st at emen t S made In 

paragraph 6.2, 6.4 nd 6.5 of the written statement, 

the deponent has already replied; in the foregoing 

paragraphs of this affidavit in reply. The deponent 

further,beg tOstatethat the conditiasof serv'ice 

appearing in the alleged lettets of offer and letters 

of, appointment has been deliberately put by the 

respondents with a malafide intention to deprive the 

petitioners of their leg-itimt e pens!onary benefits 

as such mere acceptance of those conditions under com-

pelling, circumstances dientitle the applicars fror 

their pensionary benefits.. 	. 

cOfltd.. 
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8, 	That the statert. S. made in paragraph 

6.6 of the written statement are 	the 

nsweEing applicants...The deponent stes that 

the pension Rules has been mlsquoted by the 

respondents.  

90 	 That the statients made in paragraphs 

6•7, 6. 8  and 6.9 of the written statement are denied 

by the  aPPlicantS.  The deponent states that the 

DimapurRaliway Hjgh School was under'the Supervision 

and control of the Govt. of Assam and thereafter Govt. 

of Nagaland.  Those -Gots. granted fiflancialassistance. 

from time to time to Dimapur ReilwayHi.Schoo.The 

The school followed the :Rules and reulations of the. 

respective Govt. of Assam and 'Go. of Nagaland as 

such Dimapur, Railway High School cai not be termed 

• 	as privately managed school. The applicants reIterate 

that they are éntitlë to pensionary benefits as 

retired. teachers 'of Dmapur.Railway H.gh school. 

That the statements mae•in paragraph 

Nos. 6.10 and 6.11 of the writtentaterrient are not 

correct 	and the deponent denies the same. The 	- 

deponent states that the letter. dated. 28.1.999 

0f.the Deputy Director of Secondary. Education, A55 

V  (annexure-B to the written statement does not say 

- 	 • V 	 . 	 , 	 - 	 V 	 contd.. 
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anything that 4a1igaon H.S.. School was aprovincialised 

school before taking over by the Railway adfllinist ration. 

Thatthe statements madein. paragraph 6.12 

of the written statement are denied by the applicants. 

The app'licants reiterate and reaffirm their statements 

• made iflparagraphs 4.17..and 4.21 of the application 

and sa that the respoders ar4 duty bouid to formu-

latea. scheme for grt of pen8ioaary benefIts to the 

applicants. 

That the statnts- made in paragraph 6.13 

0f.the written statement are deniea by the applicants. 

The dep'onent states. that the respondent Railway 

authority illegally denied their pensioriary benefits. 

13.. 	That the statement s made in paragraphs 

6.14 of the written statement are denied by the 

applicants. The applicants'have already replied the 

allegation of the respondents made in paragraph 

6.14 of the written statent. In this connection 

the applicants beg to x rely on the statements made 

above in this affidavit-in-reply. 

14. 	That the prayer xiade in the written state..- 

ment are not tenable and liable tobe rejected by this 
Hon ble Tribunal. 

contd.. 
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15 • 	That the St at ements made in paragraphs 

1 to 5, 12 and 13 of this affidavit-in-reply are 

true to my knowledge and those made in paragraphs 

6 to ii and 14 thereof being matters of record are 

true tgmy information derived therefrom which I 

believed to be true. 

Identified by ire, 

DEPONENT 

Advocat e 

( 

I 


