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07.08.200b Present: Hon'’ble 8ti K:V. Sachidanandan™ .

A

| approached this Tribunal by filing O.A.

PO . T

T ] D Dewg

Vice-Chairman.
% Hon"™le 8ri Gautam Ray,
Administrative Member.

The Applicants are working in' &
private School for more than--sg years. But.

g they are not getting pensionary bmcﬁts M

{ Their case is that similar’ teachers: garhm' i

. No. 88 of 1998, wherein the Applicants
were directed to -submit represemtation
and on receipt of the represemtation the ' !
Respondents Wére directed td ‘consider the °*
3 case of the Applicants. The Apphcanta now *

| filed this Application - seeking “"the same
1 relief. e

b Heard Mr 8. Dutta, 19&1‘113(1 Counsel " '

- gfor the Applicants ‘and ‘Dr. J.L. Sarkar,

learned standing Coungel for the Railways.

|
% ) ' Contd/-
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07'.08.'200'6} Learned Counsel for the Applicant -
submitted that further dxrectmn to dispose *
*  of the representation -.,mﬂv not help the -7}
Noteo S Ovcle >~ Applicénts and reques proper
W Ao D / (¢ e C.H"w adjudication. Dr. J,L.E Sarkar, learned -
j;-w RALA o Lo standing Counsel for ﬂ:e- Reilways
;Lo 4, submitted that the claim of the Applicants |
/r;v,sf??Z;‘;’; 4 /D PO f. is barred by limitation.
However, considering -the issue:

involved, the question of limitation is left = *

open and the C.A. is admitted.
i

Post on 21.09.2006: - + ;
F

!
1
i

/WG Drio- 35742 86 ©
a3/gfok-

Qe e epsrt AW 0«/\'&9;

% _ -~ Member © . Vice-Chairman: =4
200 © ho! B . I mb’ ‘
21594064 Learned ceunsel for the raspen=
dents wanted te f£ile written states
. grres] b
N ot o W QSQQW ment. Let it be dene o Pest the
n GRSE %Qfg\/, on 10,111,906,  . )/__J,
00 | ~ ' Vice-ctaiman
A\ 1a i ‘N
\N)b WM ke chetene 'V\X‘(‘) 5l | :
10.11.2006 Present: Hon’ble Sri KV Sachidanandan
}'\M “o&\k %W{ Vice-Chairman.
29
0 W\l o\ Learned Counsel for the
Respondents wanted to!have time to file
L reply statement. Post on 11.12.2006. It is
8 - 13»"“ el made clear that it will be the final chance to
/l/o WL o Dern file reply statement. :
| H
v A—/
2 2 Vice-Chairman
/ mb/
11,12,88, The ceunsel fsr the Respendents:
30 0E - prays fer three weéeks time te file
—— R ] s
S MW\LM written statement, Prayer is allewed,

‘ Pest the matter on 10.1.,07,

Vice-chaiman
! . {
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Written statement has been £iled by the E
respondents. Ceunsel fer the app;licént. has
submitted that he has net received the cepy
of the written statement, Let cepy be fruni-
shed to the counsel fer the applicant,

Past the matter on 5,2,07, In the meanMe.
Liberty is given te the applicant te file
Veju‘inder.if anf. ‘

Vice=Cha {mman

5.2.2007 Counsel for the Applicant
submits that pleadings are complete
and the matter may be pleased to st
for hearing,

Post on 20.02.2007.

Vice-Chairman
/ bb/

07.03.07. Counsel for the applicant has
submitted . that pleadings -are
completed. - Post the mafter on

30.3.07. j/“

Vice-Chairman

Im
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30.3.07. Judgment delivered in cpen 'Ezjout’t.
' Kept in 'se;;érate sheets. pplication is
- disposed of. No costs.
- Vice- Chairman
i
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3. The Chief Personnel Officer,

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No.185 of 2008
Date of Order: This the 30™ Day of March, 2007.

HON’BLE MR.K.V.SACHIDANANDAN, VICE‘,-CHA.IRMAN

Sri Parimal Kumar Bhattacharjee,
Assistant Teacher (Retd)

Dimapur Railway High School,
P.0.Dimapur, Nagaland.

Sri Satyendra Chakraborty

Son of Late Ddebendra Kumar Chakraborty
Assistant Teacher (Retd)

Dimapur Railway High School,

P.O.Dimapur, Nagaland.

Sri Chitta Ranjan Raha,
Assistant Teacher (Retd)
Dimapur Railway High School
P.O. Dimapur.

. Smti Mina Das Raha

Assistant Teacher (Retd)
Dimapur Railway High Schoal,
P.O. Dimapur,

Nagaland.

Sfi Phani Bhusan Das
Assistant Teacher (Retd)
Dimapur Railway High School,

P.O. Dimapur Nagaland.

Sri Nepal Chandra Gft‘)sh '

Assistant Teacher (Retd),

Dimapur Railway High School, '
P.O.Dimapur, Applicants.

Nagaland.
By Advocate Mr. S.Dutta, Mr.K.K.Dey, Ms.B.Devi
-Versus-
. Railway Board

Union of India,

Through General Manager (P)
N.F.Railway, Maligaon,
Guwahati-781001.

. Railway Board,

THROUGH secretary to the Railway Beard,
New Delhi

L
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N.F.Railway,
Maligaon,
Guwahati.

" 4. Principsl/Headmaster,
Dimapur Railway High School,
Dimapur, Nagaland. Respondents.

By Advocate Dr. M. C. Sarma

ORDER(ORAL)

K.V.SACHIDANANDAN,V.C:

The applicants are all retired as Assistant Teachers of Dimapur

Railway High Schobl which was established in_the year 1951 over a

plot of Railway land. The Guwahati University granted recognition to
the School in the year 1961. The School was afﬁiiated to Board of
Secondary Education Assam up to the year 1974. Thereafter, the
school came under the Affiliation of the Nagaland Board of chhool
Education, Kohima in the year 1975. The Govt. of Nagaland took steps
then for provincialization of School. But as it was established on the
Railway land the same could not be materialized. The Government of
Nagaland slso extended its financial assistance to the high School
from time to time. Sincé the service of provincialized teachers are
pensidnable in the ers!:while state of Assam as well aé in the state of
Nagaland they are éntitled to pensionary benefits f«;r their entire
service rendered 'by them in the said school. The N.F.Railway took
over the Dimapur Railway High School w.e.f. 1.4.1996 together with
all its assets and liabilities. The Railways administration offered
temporary appointment to the applicants as Assistant Teachers in the

same school subject to passing of the prescribed medical

examination and was also provided in the said offer of appointment

 that their services under the Railway, will be governed by all the rules

[ —



and regulations. Apprehending losing of job, the applicants
submitted their representation and accepted the same in response to
the offer of appointment. The Railway appointed the applicants as
Assistant teacher in the High School. The applicants has approached
the Tribunal by filing O.ANo.88 of 1998 praying for direction to
grént their appropriate pay scale, teaching allowance and count their
past service for the purpose of Pensionary benefits. This Tribunal vide
order dated 14.12.2000 has held that the matter pertains to making
of decisions on evaluation of facts and the formulation of the policy of
the scheme which can only be done by the respondents by taking into
consideration their own guidelines in the matter and scheme in the
matter of provincialisation and other like consideration. But the
respondents intimated the applicants that the privately managed
Dimapur Railway high School, as the services of staff under privete
management were not pensionable, there is no question of
considering account of past services for pensionary benefits. Being
aggrieved the applicant has filed this O.A seeking the following
reliefs:

"Q.}. That the impugned letters

No.E/1/252/86(W} Pt. II dated
8.5.2001 (Annexure I1),
No.E/1/252/86(w) Pt. 1  dated
30.8.2001 (annexure 14) and
No.E/1/252/86(W) Pt. 11 dated 4.
7.2005 (Annexure -15) be set aside
and quashed.

8.2 That the respondents be dlrect:ed
to count the entire past service of the
applicants from the respective date of
their initial appointment as Assistant
Teacher in the said Dimapur Railway
High School towards the pensionary
benefits.”

2. The Respondents have filed their written statement

contending that though all the applicants are fully aware of the

—



rule governing pensionary henefits of the Railway staff, under
which all Railway employees who retired before completing
10(ten) years of qualifying service are not entitled to pensionary
benefits. During the process of taking over of the school, the
teachers were asked to give an undertakihg accepting terms
and conditions of their appointment. On the above terms and
conditions the applicants now cannot go back on their solemn
undertaking to accept the terms of the Railways according to
which no pension is adhissible to the employees who retired
without the qualifying service of ten years. The school in
question was not provincialized by the State Government of
Nagaland but was only affiliated to the Nagaland Board of

Secondary Education for the purpose of examination etc. The

,schobi thus remained a privately managed school only. The

applicants were appointed as temporary Assistant Teachers

under certain conditions of service as stated in the letters of

offer and letters of appointment after the applicants accepted

the terms and conditions of offer and cannot now go back on

them as regards the conditions and rules of service. The
respondents denied that the applicants are legally entitled to
the pensionary benefits on their retirement from service as they
have not fulfilled the 10(ten) years qualifying service in the
Railway. There is no possibility of their being entitled to

pensionary benefits under any Government rules. The demand

of pensionary benefits by the applicants is untenable under the ‘

Government Rules. From the above mentioned pleadings and
different facts and claims of the applicants were rejected as

they were not covered by the rules and as they were not

|
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similarly placed as those who were granted the pensionary
benefits.

3 -1 have heard Mr. X. XK. Dey learned counsel for the
applicants and Dr. M. C. Sarma leatned counsel for the
Railways. From the arguments, evidence and materials placed
on record it is born out that the applicant have put in more than
38 years of service before retirement and their services have
not been considered for pensionary benefits, which was
recognized from 1996. It is an admitted fact that the Railways
decided to take over the High School by the Railway
administration w.e.f. 1.4.1996,which was initially a privately
managed school. The contention of the applicgnts is that had the
applicants not been subjected to accept the offer of the fresh
appointment by the Railways, the applicant could haﬁe receivéd
full pensionary benefits. Since the Nagaland government has
taken steps for provincialisation of the school. The Railway
offered temporary appointment to the applicants only on the
ground that it was a private one. However, it is a fact that the
applicants have been working for long years. The length of

service period of the each tabulated as under:

Name Date  of | Date of | Period  of| Total length
appointme | retirement | service after | of gervice in
nt taken over | the Dimapur

Railway
High School

[Applicant | 18.11.58 | 30.11.96 |8 months | 38 years
No.1

Applicant | 1.5.69 31.3.98 4 years | 30 years.
No. 2 '

Applicant }23.10.68 |31.1.02 7 years 33 years

No.3 10 months
Applicant [ 1.5.69 31.5.02 8 years 36 years
No.d 2 months

Applicant [13.11.6 31.12.01 7 years 40 years.

L




74

6
No.5 9 months
Applicant | 4.4.83 31.8.01 7 years . 18 years
No.6 5 months

The applicants have approached this Tribunal, by filing

0.ANo0.88 of 1998. This Tribunal has passed an order dated

14.12.2000 directing

the respondents, to dispose of the

Representation the operative portion of which is reproduced as

follows:

“ In the circumstances we feel that the
ends of justice will be met if a direction
is issued to the applicants to make fresh
representation enumerating all the facts
and mentioning all their claims within a
months from to-day and on receipt of
such representation the respondents
shall consider the case of the applicants
and also other like persons similarly
sitnated as expeditiously as possible,
preferably within six months from the
date of receipt of the arder.”

The relief has been sought by the applicants was for granting of

pay scale with reference to the other teachers, which was

granted by this Tribunal in the said O.A, the direction was

“complied with. As per Annexure- 1, it is-made clear that no

pensionary benefits will be granted to them the said Circular is

reproduced as follows:- -

“Government of India

Ministry of Railways, Railway Board,

No.E(W) 94S5C2-26

To

The General Manager,
N.F.Railway,
Maligaon,

Guwahati

Dated 2.6.95

Sub: Taking over of privately run-Railway High
School/Dimapur by Railway Administration.
Reference vour letter No.E//252/86(W) Pt.l
dated 8.12.1994 on the above subject.

>



A

The Ministry of Railways have decided
that the privately managed Railway

School at Dimapur may be taken over by

Railway  Administration.  Necessary
action may therefore, be taken
immediately to take over the school with
effect from 1995-96 academic session.
Detailed terms and conditions for taking
over the assets and liabilities of the
school may be worked out in
consultation with the FA & CAO and Law
Officer before necessary arrange
agreements are executed with the
Managing Committee. It may be
particularly necessary to complete the
following formalities: :
i) The Managing Committee
: of the School should pass a
Resolution requesting the
Railway to take over the said
schoo] with all the assets and
liabilities.

) A complete audit of the assets and
liabilities of the school should be
carried out by the N.F.Railway in
consultation with the FA & CAO

iil) At present the land on which the
school building is constructed has
been leased by the Railway to the
School Management. The lease
deed will have to be terminated on
the date of signing of the
agreement. .

For establishment issues like fixation of

pay for teachers and other employees,

seniority etc. the Railway may approach -
the Board subsequently.

Expenditure in this respect may be met

from the existing Budget allotment. It is

‘noted that the financial implications of

taking over the school would amount to
a recurring expenditure of
approximately Rs.29 lakhs by way of
salary and allowances of the teachers
and other employees etc. and a non
recurring expenditure of Rs.50,000/-.
This issues with the concurrence of the
Finance Directorate of the Ministry of

Railways.”
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4, The issue involved and to be decided in this case is that
the teachers who have worked for many vears, should they not
be given pensionary benefit ? The specific averment made in

this case is that the applicants have been gompelled to sign the

of service. But the respondents have not granted pensionary

benefits. However, in the notification dated 2.6.95 at para 3 it is
made clear that for established issues like fixation of pay for
teachers and other employees, seniority etc. the Railways may
approach the Board subsequently. In that Notification it was

stated that for fixation of pay seniority etc. of teachers and

employees, the Rules and Requlations would be governed by the

Railway Board, not by Railway Administration and it would be
applicable in all aspects. It is further borne out from Annexure-5
dated 10.11.97, in respect of granting the scale of pay for the
teacher with regard to weightage of 10(ten) years, etc which is
quoted below:-

“North East Frontier Railway,

Office of the General Manager (P)
Maligaon
Gyuwaghati-11
No.E/1/252/86(w) PL.1 Dated 10,11.97
To .
' The General Secretary,
N.F.Railway, Mazdoor Union,
Pandu,
Guwahati-12

Dear Sir,

Sub: Prayer for Railway benefit to the teaching
staff of Railway High School/Dimapur.

Ref: Your letter No.MU/C/DMV/97 dated
15.1.97.

In reference to your letter quoted above, |
The benefit in respect of granting the scale of
pay for the teacher of Dimapur Railway High

L
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School has already been issued vide this office
Memorandum of Even Number dated 5.8.97.

. However, the matter in regard to weightage of
1 ar ices is unde ination.”

The contention of the applicants is that the Railway authorities
granted benefit of «;ounting past services of similarly situated
teachers of Maligaon Higher Secondary School. It appears from
the letter that consideration for appointment for cpnsidering 10
years as well is under e;camination, which is not a final decision
for being policy matter and the decision has to be taken by the
appropriate authority.
5. Under tﬁe facts and circumstances 1 am of the view
that the Railway Board is the competent authority, which hgs to
take the decision in all aspects. The counsel for the
Réspondents has drawn my attention to the Railway Services
(Pension) Rules- 1993, para 18 (Annexure- A) which is
reproduced as follows:- |

Pensionary, terminal or death

benefits to temporary railway
servants -(1) A temporary railway

servant who retires on
superannuation or on being
declared permanently

incapacitated for further Railway
service by the appropriate medical
authority after having rendered
temporsry service not less than

ten years shall be eligible for grant
of superannuation, invalid pension,
retirement gratuity and family
pension at the same scale as
admissible ta permanent Railway

servant under these rules.”

Considering these rules and the prior services of the applicants
who have been taken as temporary employees prior to 1.4.1996

on notional basis and then even the applicants are entitled for

such benefits. L/



N

10

6. In the above facts and circumstances, I am of the view
that since the issue involved is of pensionary benefits and a
decision can only be taken by the competent authority i.e., the
Railway Board, this Court Directs the applicants to make a
comprehensive representation alongwith copy of this order to

the General Manager within one month from to-day, and on

receipt of such representation the General Manager shall

forward the same to the Railway Board for their consideration
and the Board shall take an appropriate decision with all
relaxation and communicate the same to the gppiicants. This
exercise shall be done within a time frame of four months
thereafter.

The O.A. is disposed of accordingly. There will be no order

R,

(K.V.SACHIDANANDAN)
VICE-CHAIRMAN

as to costs.

~—
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GUWAHATI BRNACH, GUWAHATI.

O.+Ae 185 OF 2006«
Sri Parimal Bhattacharjee & ors.

ee e Applicants .

~ Versus -

Railway Board & others.

«++ Respondents.,

SYNOPSIS OF THE CASE

1. The applicants are all retired Assistant
Teachers of Dimapur Railway High School. The Dimapur
Rallway High School was established in the year 1951
over a plot of Railway land. The school gradually
grown up day by day and in the year 1961 it Started
imparting education upto Class-X standard. The Gauhati
University granted recognition to the gSchool in the
year 1961. The school was @ffiliated to Board of
Secondary Education, Assam upto the year 1974. There-
after, the school came under the Affiliation of the
Nagaland Board of School Education, Kohima in year
1975. The Govt. of Nagaland took steps for provinciz-

lisation of the school but as the it was established

Cmtd. * e

=i, L. ¢1L
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on the Railway land the same could not be materialised.

It may be mentioned here that on a number of occassions
Railway Administration extended financial grants/ aids
to the said Dimapur Railway Hich School. The Govt. of
Nagaland also extended its fin‘anCial assistance to the
Dimapur Railway High School from time to time. The
apblicants beg to state that since the service of
provincigliseqd teachers are,pensiohable in the earst-
while state of Assam as weli as.in thestate of Négaland
they are entitled tovpensionary benefits for their
entire service rendered by them in the said Dimapur

Railway High School.

2. The applicant No. 1 was appointed in the
Said Dimapur Railway‘High School on 18.11.1958 and

retired at the age of superannuation on 30.11.1996.

-On the otherhand applicant Ne. 2 was appointed on

1.5.1969 and retired on 31.3.1998. The applicant No. 3
was appointed on 23.10.1968 and retired on 31.6.2002
The applicant No. 4 was appointed on 1.5.1969 and
retired on 31.5.2002. The applicant No. § was appointed
on 13.11.1961 and retired on 31.12.2001. The applicant
No. 6 was appointed on 4.4.1983 aﬁd retired on

31.8.2001.
3. The N.F. Railway took over the Dimapur

con td . o'



Railway High School with effect from 1.4.1996 together
with all its assets and liabilities. The Railway

administration offered temporary appointment to the

apPlicyits as Assistant Teacher§ in the Same school
subject to passing of the prescribed medical examig
nation in class C/2. It Qas a150_provided in the said
offer of gppointment that their services under the
Railway will count for all purposes from 1.4.1996 and |
will be governed by all the rules and regulations
applicable to a temporéry Railway servant. Apprehenqing '
lossing of job, the applicants submitted their appli-
cations in response to the offer of appointment made
by the Railway administration. Thereafter, the Railway
administration appointed the applicants respectively
as Assistant Teachers in the Dimapur Railway High

School.

4. The Railway administration denied their

due pay scale, teaching allowance etc. to the applicants.
The agpplicants approached the Railway administration

for granting them their appropriate pay scale, teaching
allowance of rs. 100/- per month and counting of their
past service for the purpose of pensionary benefits.

The respondent Railway administration intimated that

the applicants have not completed the qﬁalifying service.

in order tO get pensionary kenefits. The Railway

conta..
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administration also intimated that the service
rendered in privately managed Dimapur Railway high
School by the applicants can not be counted for grant

of pensionary benefits.

5. The applicants No. 1, 2 and 6 jointly

filed O.A. No. 88 of 1998 in this Hon'kle Tribunal

praying for a direction to the R8ilway administ ration

to grant them their gppropriate pay scale, teaching
allowance of m.loo/-'per month and count their past
service for the purpose of pensionary benefits. Tt
may be mentioned herethat during pendency of the
said 0.A. 88 of 1998, the respondent Railway Granted
them their pay scale and teaching alldwanqe. This
Hon'kle Tribunal vide order dated 14.12.2000 passed
in the said O.n. NO. 88 of 2000 held that the mattej
pertains to making of decisions on evaluation of facts
and the formulatipn of the éolicy 6f the scheme which
can only be done by the respondents by taking into
consideration their own guidelines in the mattef

and scheme in the matter of prévincialiSation and

other like considération. Ths Hon'kle Tribkunal directed
the applicants No. 1, 2 and 6 to make fresh represen-
tation enumerating allthe facts and mentioning all
their claims within g month.afid on receipt of such

repreésentation the respondents ghall consider the

contd...
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case of the gpplicants and also other like persams

similiarly situated.

6. The applicants submitted their represen-
tation as directed by this Hon'tle Tribunal. There-
after the Railway authorities intimated thg applicants
that the privately managed Dimapur Railway High School
was taken over by the Railway with effect from 1.4.199¢
and all existing staff accepted fresh appointment on
the Railway. The Railway authorities further directed
that @8s the services of staff under private manage-
ment were not pensionable, there is no guest ion of
considering account of past services for pensionary

benegits.

7. '~ The respondent Railway authOriﬁies dis.
criminated the applicants in refusing to grant pene
sionary benefits on their retirement inasmuch as
~the similiarly situated teachers of Maligaon Railway
Higher Secondary school has Eeen granted said
benefits, The action of the responaeﬁt Railway
authorities in refusing to grant pensionary benefits
to the appliCants is not in accordance with the
order dated 14.12.2000 passed by this Hon'bkle Court
as it dig not formulate any polcy or scheme for grant
of pensionary benefits to the applicants like other

. 8imiliarly situa ed persons.

contd..
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8. The plea of the Railway authority that

the applicants were appointed afresh with effect

from the date of taking over of the Dimapur Railway
High School is totally unsustainable inasmuch as

they were compelled to apply for such appointWEnﬁ in
apprehension of loosing the job. The Railway acted
without jurisdiction in dftecting the applicants to
apply for fresh appointment with an x implied condit ion
that otherwise they will not be allowed to serve in

the post held by them. Hence this application.
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LIST OF DATES

The Dimapur Raillway High school was
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established over a plot of Railway Land.

The school was affiliated to Board of

Secondary Education, Assam upto the year

1974. The school care under the Nagaland

Board of school. education Kohimgin the year

1975. The N.F. Railway and the education

Department of Govt. of Nagaland used to

provide ad-hoc grant to the school from

time to time,

Applicant No. 1 was

Asgsistant Teacher.

Applicant No. 2 was

Assistant Teacher.

Applicant No. 3 was

Asgsistant Teacher.

Applicant No. 4 was

Assistant Teacher.

Applicant No. 5 was

ASsistant Teacher.

appointed

appointeqd

appointeqd

appointed

appointed

as

as

as

as

as

Applicant No.6 was appointed as

Assistant Teacher.

contd..
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ererarme e s

Annexure-1

page -30.

15.2.96

Annexure-3

page-33.

31.3.96

Annexure~.4

pagde=35.

10.11.97

Annexure.5

page=- 36

.o

L2

The Dimapur Railway High School was taken

over by the N.F. Railvay.

The Railway administration of fered temporary
appointment to the applicants as Assistant
Teacher in t he same school subject to
passing of the prescribed medical examina-
tion in class C/2. The applicants applied
for appointment as directed bythe Railway
administ ration apprehending that other they

will loose the job.

The Railway administration appointed the

appligants.

The'Railway admihistration denied appropriate
pay scale, teaching allowance of Rs.100/=

per month and count of past service towards
pensionary bkenefits. The Railway administra-
tion denied to coupt past service on the plea
that the agpplicants did not complete quali-
fying service and that the past service
rendered in the privately managed Dimapur
Railway High School cannot ke counted for

the purpose of pensionary benefits.

contd..e.
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30.11.96 s Applicant No.l retired.

31.3.98 s Applicant No.2 retired.
31.6.02 ¢ Applicant No.3 retired.
31.5.02 ¢ Applicant No.4 retiregd.
-31.12.01 ¢ Applicant No.5 retired.
31.8.01 ¢ Applicant No.6 retired.

14.12.2000 ¢ The applicant No.1l, 2 and 6 filed O.A. 88

Annexure-11 of 1998 in this Hon'kle Tribungl. This

paye-49 Hon'kble Tribunal held that the matter
| requires formulation of scheme by the

Railway authorities in consideration of
relevant considerstion, guideline and other
like consideration. Thi Hon'ble Tribunal
directed those agpplicants to make fresh |
representation and on receipt of such repre-
sentation the respondents shall consider,
the case of the applicants and also other
likes persmns similiarly situated. In view
of thé directionof this Hon'kle Court the

applicants submitted their fresh represen-

tation.,

3842000 The R3ilway authorities granted benefit of

Annexure-13 count of past service of teacher of similiarly

page=54 situated Maligaon Railway Higher Secondary

school.

contd. .
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Annexure~14

page-55

8:5.2001

Annexure-12

page-52

30.8+2001

Annexureé-15

page-ss

é.?.zoos

Annexure-16

page-57
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The Rallway authorities granted count
of past service in the similiar sttuation
to Sri P.K. Bagchi, teacher of Maligaon

Railway Higher Secondary School.

The respondent Railway authorities intima-
ted that privately managed Dimagpur Railway
High School was taken over on 1.4.96 and all
existing staff accepted fresh appointment.
The Railway authority further directed

that service rendered in privately managed

school isnot pensionable.

The Railway authority informed the Headmaster
of Dimapur Railway High School that the
applicants do not fall under any provisions

of Rule for grant of pensionary benefit.

The Railway authority informed that since
the applicants rendered less than 10 years
service and mareover their past services
under priva e management were not pensio-.
néble, they cannot be granted any pension
in terms of para 28 of R2ilway Service

(Pension) Rules, 1993.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 3
GUWAFATI BENCH, GUWAHATI.

0.a. N0. 185 oF 2006.

BETWEEN

1. Sri Parimal Kumar Bhattacharjee,
Assistant Teacher (Retd.)
Dimapur Railway High School,

PeOo Dimapum Naga»land..

2. Sri satyendra cbakfabort:y
son of Late Debendra Kumar
Chakral;orty,

Assistant Teachar (Re&d.)_
Dimapur Railway High School,

P.0O. Dimapur, Nagaland .

3. Sri Chitta Ranjan Raha,
Assistant Teacher (Retd.)
Dimapur Railway High School,

P.0O. Dimapur, Nagaland.

4; Smti Mina D8s Raha
Agsistant Teacher (Retd.)
Dimapur Railway High School,
P.0O. Dimapur,

Nagaland.

contQee e
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'New Delhi.

|
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§

Sri Phani Bhusan Das

2 -

Assistant Teacher (Reta.)
Dimapur Railway High School,
P.Oa Dimapur, Nagaland .

' Srl Nepal Chandra Ghosh,

Assistant Teacher (Retd.),
Dimapur Railway High school,
P.O. Dimapur,

Nagaland.

- AND -

Railway Board

Union of India,
through General Manager (P)
N.F. Railway, Maligaon,

Guwahati- 781001.

Railway Board,
through Secretary to the

Railway Board,

. J
3

. 5 ,
3. The Chief Personnel Cfficer,

N«.F., Railway,
Maligson, |

Cuwahati.

contd, ..
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4. Principal / Headmaster,
Dimapur Railway High school,

Dimapur, Nagaland.

DETAILS OF APPLICATION

1. Particulars of order against which the application

This application is made praying for
count of past sér:vice of the applicants for the purpose
of pensionaﬁry benefits which was refused as per letter
issuved under Memo No. E/1/252/86(W) Pt.II dated 8.5.2001
letter issued under Memo No. E/1/252/86 (W) Pt.Ildated
10.10.2001 and letter issued under Memo No. E/1/252/86

(W) Pt.II dated 4.7.2005.

2. Jurisdiction of the Tribunal. '

The applicants declare that the subject
natter of the application is within the jurisdiction
of this Hon'ble Tribunal.

3. Limitation :

The applicants declare that this: applica-~
tion is filed within the limitation as prescribed

gontd...
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under Section 21 of the administrative Tribunal,

- 4 -

4, Facts of the case :

4e1e That the agpplicants are citizens of India
they are all retired teachers of Dimapur Railway High
School.

4024 That the cause of action and relief sought
for in this application are common thereforei:hé‘
applicants pray that the Hon'ble Tribunal be pleased
to grant permisgsion under Rule 4(5) (a) of the Central
AdministrativeA(Procgdu:e) Rules, 1987, to join thes

applicants in a single application.

4.3, That the applicants beg tc state that

there wefe no Bengali medium sdhool(at Dimapur anmd so
the Dimapur Railway High school was estaklished by ﬁhe
Local citizens in Novenber, 1951 over a plot of Railway
land. The school gradually grown up day by day and in
the year 1961 it started imparted educétion upto
Class-X. The Gauhati University granted recognition

to the school in he year 1961. The school was affilia-
ted to Board of Secondary Education, Assam upto year
1974. Thereafter the school came under the affiliation

of the Nagaland Board o0f School Education, Kohima in

contd..
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the year 1975. & may be mention:d here that the Govt.

- 5 a

of Nagaland took steps for provincialisation of the
School but as it was establish on the railway land

the same could not be materialised.

4.4 . | That the Dimapur Rsilway High School was

run by a managing Committee with the recognition ‘o_f

the Board of School Education, Kohima till 31.3.1866
with 57 teaching and mon teaching staff. The N.F. Railway
authorities and the education department of Govt. of
Nagaland used to provide ad-hoc grant to the school

from time to time and the balance expendtture was met
out of the fund collected as tution fees and publid dong-
tions. The applicantsg beg to state that th.e applicant

No. 1 was appointed as Assistant teacher in the school

on 18.11.1958 whereas the applicant No. 2 was appointed
on 1.5.1969, applicant No. 3 was appointed on 23.10.1968,
applicant No. 4 v}as appointed on 1.5.1969, applicant

Ne. 5 was appointed on 13.11.1961 and applicant No. g
was appointed on 4.4.1983 in the same capacity. The
applicants further beg tc state that t;.hey served as
Teacher in the said school contineously since the day

of their respective appointmtment till their retirement.

L5 That the Railway Board, Ministyy of Railway,

Govt. of India decided to take ower the Dim® ur Railway

contd ..
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High School which was communicated vide. letter

- 6 =
No. E(W)/94-5CL-26 dated 2.6.1995 addressed to
the Genera;,Manéger, Ne.Feo RéiIWay, Maligaon,
Guwahatli. It was'informed by the Railway Board
that in(referenée to the Genefal Manager's letter
dated 8.12.1994 on the question of taking over the
Railway High school‘of Dimapnr by Railway administra-
tioa the ministry of Railway have decided that the
privately managed Railway School at Dimapur may be
taken over by the Railway Administration. In para 3
of the said letter it was Stated that detaile and
terms and conditions for taking over the assetts and
1iabilities of the school may be worked out ia con-
sultation with the Fa & CAO and Law Officer before
necessary agreement are executed with the manadgement

committee particulgrly the formalities as mentioned

below to be completed.

A cOpy of the aforesaid letter dategq

2.6.1995 is annexed hereto and marked as Annexure-i.

4.5 That the N.F. Railway decided to take
over the Dimapur Railway High School by the railway
administration with effect from 1.4.1996 which was |
intimated vide letter No. E/1/252/86(W) Pt.I dated

13.2.1996 issued by the Senior Personnel Officer

contd.,..
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for the respondent No. 1. It was further provided
in the said letter dated 13.2.1996 that before
taking over the school fazmek affixex formal offer
letters to the teaching and non teaching staff of
the school are being sent separately by special
messenger and that after acceptance of the offer,
theywill be sent for medical examination in phase

manner.

A copy of the aforesaid letter dated

13.2.1996 is annexed hereto and marked as Annexure_z.

4.6 That the Senior Personnel Officer(w),

of fice of the respondent No. 3 vide letter No. E/1/
252/86(W) Pt.I dated 15.2.1996 intimatgd the applicant
No. 1 that»:

* The Dimapur Railway High School‘will bé
taken over by the N.F. RaiIWay with effect from
1.4.1996, He was offered temporary appointment in
the same school as Assistant Teacher in the minimum
of the grade Rs.1200 - ks. 2040/~ subject to his passing
the preécribed Medical examination in class C/2. His
services under the Railway will count for all purpoSes
from 1.4.1996 or from the date of his joining and he

will be governed by all the rules and regulations

Contd .o
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applicable t0 a temporary Railway Servant."
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The said letter dated 15.2.1996 further

provided that :

"Phe applicant No. 1 will not be eligikle
for any pension 6r any benefit under state Railway
Provident Fund or Gratuity Rules or tO any absentee
allowances beyond those admissible to temporary
employees under the rules in force from time to time

during such temporary @ervice."

The para No. 5 of the said letter dated
15.2.1996 provided that :

"You will conform to all rules and regu-

lations liagble toO your appointment.”

The said letter dated 15.2.1996 further
provided that 3

“ If the applicant No.l is agreeable to
accept the offer, he should send his acceptance in
the specified space shown below in the said letter
and appear before SPO(W)/MLE at 10.00 hours on Or

before 1.3.1996 with all certificates and testimonials

contdese
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and also duly filled in the attached form for further

order."

The direction to give acceptance in the

specified space runs as Follows :
" I accept the offer:.'on the tems detailed
above and declare that I shall abide conditions stipu-

lated in para 5."

A copy of the said letter dated 15.2.1996

is annexed hereto and marked as Annexure-3.

4.7. That the N.F. Railway Administration
Offered temporary appointment tothe: other applicants
also in thesame school on the similiar terms and con-
éitions as laic‘]» down in the offer of appointment letter
dated 15.2.1996 in respect of applicant No. 1. HOowever,
under the compelling circumstances for fear of loosing
the Jjob, te applicants aécep.ted the offer of appointe
ment issued by the N.F. Railway vide their letter

dated 15.2.1996. |

4.8, _ That thereafter the General Manager(P),
N.F. Railwayissued office order appointing the appli-

cants vide office order bearing No. E/1/252/85(W)Pt.1I

: contd..
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dated 31.3.1996. The said office order dated 31.3.1996
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provided that on being approved in the screening test

for appointment, the applicants respectiavely are .
appointed as Assistant Teacher in the scale of ps.950-
1500 (RPS) and on being found medically fit in category
C/2 is hereby appointed as temporary Ass'istant Teacher
on pay Rs.950/-~ per month with allowances as admissible
from time to time with effect from 1.4.1996 and posted

in the Dimapur Railway High School against a post of
Assisti@nt Teacher on the terms and conditions laid down
in the office letter dated 15.2.1996. It may be mentioned
here that the office letter dated 15.2.1996 provided

pay scale of Rs.1200-2040/~ but the respondents arbitrarily
reduced the pay scale to Rs. 950~ ks 1500/-in the
appointment letter dated 31.3.1996 . In this connection
the applicahts beg to rely on the appointment letter
dated 31.3.1996 issued in favour of the applicant No.2,

A copy of the afbresaid appointment letter
dated 31.3.1996 is annexed hereto and marked as

Annexura=4.

4.9. That the applicants beg to state that
they are also entitled to teaching allowance at the
rat e of Rs.100/- per month as has been granted by the

Railway Board to the school teacher um er their letter

contd..



bearing No. E(P&A)I-87/5/P5 dated 11.4.88, but they .
have not been paid the Teaching allowance by the
respondent Railway. - .

4.10. That the applicantsaiso approached to the
Railway Administration for counting of their past
Service rendered in the Dimapur Railway High School
for the purpose of pensionary benefits. The General
Manager(P), N.F. Railway, Maligaon, vide letter No.
E/1/252/86(W) Pt.I dated 10.11.97 informed the General
Secretary, N.F. Railway Mazdoor Union, Pandu, Guwahati
that as regards the placement of scale of pay in respect
of Assistant Teachers of Dimapur Railway High School
has already been issued vide office mémoramdum dated
5.8.1997 and it is also stated that the mafter in
regard to weightage of 10 years service is under

examination.

A copy of the said letter dated 10.11.1997

is annexed hereto and marked as Annexure-5.

4.11. That the applicant beg to state that

the respondents plea of examination of weightage of

10 years service of the applicants is redundant inasmuch
as they have served. much more than 10 years in the

Dimapur Railway High School. Therefore they are legally

contd..
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entitled to get the pens:iox_laf:y benefits on their

retirement from se rvicé.

4.12. That the applicants beg to statet hat
Chapter-14 of Railway Services (Pension) Rules, 1993
deals with qﬁalifying services. Para 20 of the said

pension Rules, 1993 provides as follows :

" 20. Commencement of qualifying service -
The gqualifying service cormence from the date he takes

charge of the posi: to which he-is first appointed."

The para 28(1) of the said pension Rules,

1993 provides as follows

" 28, Counting of temporary Services
under the Staté and central Govt. and allocation of‘
pensionary liability- (1) The: Govt. Servant can be
allowed benefits of counting their qualifying service
both under the Central Govt. and the State: Govt. for

grant of pension by the Govt. from where they retire.

Provided that the gratuity, if any, received
by the Govt. employee for temporary Service under the
Central or State Govt. shall be refunded by him to the

Govt . concerncd."

-contd. .
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4.13. That the Dimapur Railway Hidh School
was recognised by the education Department of Assam
as well as by the education Department of state of
Nagalang and the services of the Teache}:s of provin-
cialised school of the State of Assam as well as the
State of Nagaland are pensionable services, the refore
the applicants can not be denied the benefit of the
pasﬁ service towards pensionary benefit. It may be
mentioded here that on a number of occassions Railway
Administration extended financial grants/ ai@s to the
said Dimapur RailQay High School which would be evident
from the DRM(P) Lumding's letter No.E/252/31-LM(W)
dated 24.10.89 and also from the Govt. of 'I_ndia,
Ministyry of Human ,ResoumevDepartment's letter beafing
NOe Foal7-1~94-SPT.2 dated 9.2.95 whereby sanctioned
an amount of Rs.75,000/~ for repairing works of the
gschool as well as Rs.20,000/- under the scheme for pro-
viding facilities for teachi_ng of sanskrit in Dimapur
Ra3ilway High School have been granted. The Nagaland
Covt. also extended its financial assistance to the
Dimapur Railway school from time to time and also
recognised the Dimapur Railway High School which is
evident from the letter issued by the Director of
Educat:f;on, Nagalang, Kohima bearing letter No. ED/DEB-IV
/3/73 dated 8.5.,73. The applicants beg j:o statet hat,

since the service of provincialised teachers are

contd..
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pensionagkble in the earstwhile state of Assam as
weil as in the state of Nagaland, they are entitled
to pensionary benefi ts for their entire service
rendered by them in the said Dimapur Railway High

School.

Copies of the aforesaid letters dated
24.10.89 , 9.2.95 and 8.5.73 are annexed hereto and

marked@ as Annexures- 6,7, and 8 respectively.

4.14.  The Assistant Personnel Officer (W),
for General Manager (P)/MLE sought clarification
from the Director, Secondary Education, Assam as to

whether the past services of teachers working in the

grant-in-aiq system schools under the Covt . of Assam

prior to 1.10.1977. (i.e. date of Assam Secondary

Education provincialised Act, 1977 came into force).

The Director, Secondary Bducation, Assam vide letter

No. PEN/C/63/98/8 dated 28.1.99 informed the said
Agglstant Personnel officer (W) that teachers who
were working in the grant-in.aid system school under -
the Govt. of Agsam Secondary Educat ion '(Prov.)Act,1977

their services will be pensionable if he opted to

retire at the age of 58 years and that if any teachers

left the schooi for £ joining ot:her‘than school services

or died prior to 1.10.77 the past sService is not under

contd.e.
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pensionable service.The said information given by the Director,
Secondary Education,Assam.was communicated by the said Asstt.
Personnel officer(W)vide letter No.E/252/243(W)Pt.I dated

7.4.99 to the DRM(P) LMG etc.

A copy of the gforesaid letter dated 7.4.99 is

annexed hereto and marked as Amnexure=9.

4.15. That all the applicants have retired as Assistant
Teacher of the Dimapur Railway High School. For a ready reference
the applicants beg to quote particulars of their date of appoint-
ment, date of retirement, period of service after taken over of
the school by the Railwayand total leggth of service in Dimapur

ailway High School as follows :w

, Total length of service .

. .
Nane -+ Date of ' Date of |, Period
1 ] Y
¢ appoint..: retire- , of ser-' in the Dimapur Railway -
t |
[} ] ~
., ment. ' ment . ' vice , High school.
! 4 ' after !
' ]
4
3 ! ' taken '
- (] ]
3 1 - - - -
_____ _L__'__‘_____t-_-___._OV-eEQ_-l—_-_—--*—_

Applicant 18.11.58 30.11.96 8 months 38 years.

No.l. - \

Applicant )

No.2 1.5.69 31.3.98 4 yrs. 30 years.

Applicant

No.3 23.10.68 31.1.02 7 yrs 33 years. I

10 months,

Applicant 1.5.69 31.5.02 8 years 36 years.
No.4 _ 2 months.

Applicant  13.11.61 31.12.01 7 years 40 yexes.
No.5 ' 9 months.

Applicant 4.4.83 31.8.01 7 years 18 vears
No.§ 5 months

4,16 That as per provisions of the Railway Service(Pension)l
Rules, 1993 and due to the fact that the Govt.of Assam, Govt.of Naga-
land as well as Railway administration provided grants for managme*

. -

Conta o
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. 'of the Dimapur Railway High School, the applicants
‘are entitled to pension on retirement from theirp
service. But the Railway administration 1llegally

and arbitrarily refused to grant them pension on their

retirement.

4.17. That thereafter, the applicants No. 1,

2 and 6 jointly filed O.A. NO. 88 of 1998 im this
Hon'tle Tribunal praying for a direction directing
the Railway adminigtration to their pay in the appro-
pr;i.ate pay scale, ¢give their due allowam;e and count
their past services for pensionary benefits. The
applicants bsy to state that the respondents Railway
authorities filed written statament in the said O.2.
No. 88 of 1998. In paragraph 9 of their written state-
ment the Rilway authorities stated that as per extent
Ru.les past pensionable services are only taken into
account with the présent services on the Railway for .
the purpose of pensionary benefits. The Railway auth =
rities further stated that the past services of the
applicants'were under privately managed institution
and thus the Railway have nothing tc do with their
past private services. They have also stated that as
regards weightage of ;0 years, vthe rmatter is already

settled. Inthis connection the R2ilway authorities
further stated that lump sum grant to the school from

cantd.,
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the Govt. of Nagaland and frOm‘the Railway to privately
managed Dimapur Railway High School does not mean

that the serxvices of staff of such privately managed
schoeol was pens ionable. They have also stated that the
éast Services of the applicants was not pensionable

in privately managed achool and as swch the guestion
of courit:i'ng of their past services with their present
services on the RRilway for the purpose of pensionary
benefit does not arise. It may be mentioned here that
during pendency of the case the Railway administration
allowed the their due pay scale. Thereafter, this
Hon'tle Tribunal vide order dated 14.12.2000 passed

in the said 0.A.NO. 88 of 1998 held that the matter
pertains to making of decisions on evaluation of facts
and the fbrmulation of the policy of the scheme which
can only be done by the respondents by taking into
consideration the relevant consideration their own
guidelines in the matter and scheme in the matter of
provincialisation and other like considerations. Tﬁis
Hon'kpe Tribunal directed the applicants No. 1, 2 and
6 to make fresh representation enumerating all the
facts and mentioning all their claims within a month
and on receipt of such representation the respondents
shall consider the case of the applicants and also

other like persons similiarly situategd.:
Copies of the aforesaid written statement

' Contd.,



and order dated 14.12.2000 are annexed hereto and

marked as Annexures-10 and 11 respectively.

.18, That following the direction of this
Hon'ble Tribunal, the applican té submitted their
represéntétion . Thereafter the Asstt. Personnel Officer
(W), for General Manager (P), N.F. Railway vide letter
No. E/1/252/86 (W) Pt. II dated 8.5.2001 addressed to
the applicant Nos. 1, 2 and 2 directed that the priva-
tely manaéed Dimapur Railway High School was takeh over
by the Railway with effect _from 1.4.96 and all existing
-staff accepted fresh appointment on the Railways. The
Railway administmtion further directed that as the
services of staff undér private management were not
pensionable, there is no question of considering accoun-

ted of past services for pensionary benefits.

A copy of the aforesaid letter dated

8+5.2001 is annexed hereto and marked. as Annexure-12.

4.19. That the applicants beg to state that the
respondent Railway aut horities discriminated them in
refusing grant pensionary bkenefits on their retirement
inasmuch the similiarly sitt.iated teache.zs of Maligaon
Railway Higher seecon@ary school has been .granted the
said benefits vide létter dated 3.8.2000 of the Joint

contd..
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Joint Director (Welfare), Railway Board, New Delhi

addressed tothe General Manager, North Fast Frontier

Railway, Maligaon.

A copy Of the aforesaid letter dated

3.8.2000 is annexed heretc and marked as Annexure-13.

4.20. That the applicants beg to state that

the respondent R2ilway authoEitigs‘vide memorandun . .
isgued under memo No.E/252/56/436(W) dated 20.1l.2000
accorded their approval towards counting of past
services of one Sri P.K. Bagchi, Teacher of Netaji
Vidyapith Railway High School, Maligaon with hig

services on the Railway towads pensionary benefzts.

A copy of the said memorandum dated

20.11.2000 is annexed hereto and marked as Annexure-14.

4.21. That the applicants beg to state that

-the letter dated 8.5.2001 is not in accordance with
the order dated 14.12.2000 passed by this Hon'ble
Tribunal as it dida not formulate anypolicy or scheme
for grant of pensionary benefiit to the gpplicants iike

other similiarly situated persons.
4.22. That the applicants are poor low paid

contd..
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teachers and it was not possible for them to approach
this Hon'kle Tribunal irmmediately once again conse-
.quently they knocked the door of the Railway autho-
rity time and again for consideration of their
grievance. The Assistant Personnel officer (W) for

- General Manager (P), N.F. Railway, Maligaon vide
letter No. E/1/252/86/(W) Pt.I Gted 30.8.2001 add-
ressed to the Headmaster, Dimgur Railway High School
informed that in reference tc the representations
dated 16.5.2001 of the applicants, the matter regar-
ding pensionary bénefits to age old teachers of Dimapur
Railway High School has been examined carefully and
found that they do not fall under any provision of

Rule for grant of pensionary benefit.

A lcopy of the aforesaid letter dated

30.8.2001 is annexed hereto and marfked as Annexure-15.

4.23. That the applicants also submitted rep-
resentation dated 22.3.2005 before the president of
India for a direction to the Railway authority for
grant of pensionary benefit to them. Thereafter the

. Deputy Chief Personéel of ficer/IR for General Manager
(P), N.F. Railway, Maligaom vide letter No .E/1/252/
86(W) Pt.II dated 4.7.2005 informed one Sri. Sindhu

Bhusan Chakraborty, Teacher, Dimapur Railway High School

contd..
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that privately managed Dimspur Railway High School
was taken over by the Railway with effect from
1.4.1996 and ail exist ing staff were absorbed as
fresh in Railway from the date of taking over the
school. He also informeqd tha't since, the Teach_eré
who have represented have rendered less than 10 years
Service and moredver their past services under private
management were not pensionable, they cannot be
granted any pension in i:erms. of para 28 of Railway

service (Pension) Rules, 1993.

A copy of the said letter dated 4.7.2005

is annexed hereto and marked as Annexure-16.

4.24. That the plea of the Railway authority
tat the applicants were appointed &£resh with effect
from the date of taking over of the Dimgpur Railway
High school is totally unsustainable inasmuch as they
were compelled to apply for such appointment in fear
of loosing thejob. The Railway acted without jurisdic.
tion in directing the applicants to apply for fresh
aPpointment with an implied condition t hat otherwise

they will not be allowed to serve in the post held

‘by them.

5. Ground for relief with legal provisions s

contd..
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5.1, That refusal of the Reilway authorities
in granting pensionéry benefits to the gpplicants
vide letters dated 8.5.2001 (annexure-11), 30.8.2001
(anhethe-14) and 4.7.2005 (annexure-15) is without
jurisdiction and illegal inasmuch as it is contrary
to the direction of .this Hon'bie Tribunal made in the
order dated 14.12.2000 (annextire-10) directing the
respondents to formulate a policy of the scheme in
this regard and to:consider the-éase ofthe applicants

1ike other similiérly situated persas.

5.3. That the fefused bf the Railway authorities
to grant pensionary benefits to the applicants is highly
discriminatory and without fair plaf in action inasmuch'
as the same benefit has been granted to a nﬁmber of

similiarly situated persons of other scheols.

5.3. That the materials on record shows that

the Dimapur Railway High School was under the Gauhati
University, then under the Bodard of secondary education,
Assam'and thén undef the Nagaland Bbard.pf School

Education til]l the date of taking over by the Railway
administration. The Govt. of As sam, Govt.éf Nagalanad

and the Railway administration itseif.provided dgrant

from time to time for management .. of the school till‘ .

the gdate of taking over bythe Railway.Under the ci rcumtances

conte. PS
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-the Railway authorities committed illegally in not
applying paragraph 28 of the Railway services
(Pension) Rules, 1993 fér grant of pensionary kenefit

to the applicantse.

5.4, That the plea of the respondents of
fresh appointment of the applicants is redundant
inasmuch as the letter dated 2.6.1995 (annexure-1)
ghows ﬁhat the'Dimap ur Railway HighSchool was taken
oner by the Railway admihistration with all assets
and liabilities as such the date of appointment of
-the applicants shall be the date when they were ini-

tially appointed in the school.

5454 That the letter dated 15.2.96 (annexure-1)
of the Railway authority directing the applicants

to give‘ their consent for gresh appointment is
arbitrary, illegal and malafide which has been madé
with a view to deprive the applicants from their
legitima e pensionary benefit as such mere applica-
‘tion submitted by the applicants for their appoint-
ment with effect from the dathe of taking over the

school could not be termed as fresh appointment.

5.6. That the consent of the applicants
for their fresh appointment has been obtaineg by

Contd o9 @
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the Railway Authority on implied use of threat of

tesminating their job and as such the gpplicants
shall be deemed to have been appointed on the date

of the initial appointment in the school.

6. Detalls of remedies exhausted :

That the applicants state that they have
no other alternative and other efficacieus remedy than
- to file this application. Representation through proper
Channel were submitted by the applicats to the compe-

tant authority.

7. Matters not previously filed or pending with any

other court/ Tribunal.

The applicants further declare that they
previously filed O.A. No. 88 of 1998 in this Hon'ble
" pribunal. This Hon'He Tribunal vide order.dated
14.12.2000 passed in t he said O.A. No. 88 of 1998
directed the respondents to formulate a policy of the
scheme in this regard and to consider the case of the

applicants like other similiarly situated persons.

8. Reliefs sought for :

In view of the facts and c¢ircumstances

contd. .
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stated in paragraph 4 of this application, the app-
licants pray for the followng reliefs :

" 8ele That the impugned letters No. E/1/252/86 (W)

pt.I dated 3p.8.2001 (annexure~14) and No.E/1/252/
86(W).Pt.II dated 4.7.2005 (annexure-15) be set aside

and quashed.

8.2 That the respondents be di‘rec'ted to count ﬁ
the entire past se‘-rvice of the applicants from the
respective date of their initi.al appointment as
Assistant Teacher in the said Dimapur Railway High

School towards the pensionary benefits.,

8.3. Cost of the application.

Bedoe Any other relief or reliefs to which the
applicants are entitled to as the Hon'ble Tribunal

may deem fit and proper.

. 9. Interim order prayed :

During pendency ofthe application, the

the appiicants pray forthe following interim reliefs
9.1. That the impumed letters No.E/1/252/86 (W)Pt.II

contde.s
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dated 8.5.2001 (annexure-11), E/1/252/86(W)Pt.I.
dated 30.8.2001 (annexure-~11) and No.E/1/252/86 (W)
Pt. 11 dated 4.7.2005 (annexure~15) be suspended,

and

9.2, Thai: a direction may be issued to the
re.Spondents to péy progisional ‘pension to the
applic an‘ts . '

’

16. Particulars of Indian Postal order in respect of

the applicagtion fee :

10.1. Number of the Indian b G BR4% 0%

(1]

Postal Order.

€ -

6 PO Curs-erthous

10.2. Name of the issuing

post office.

10.3. Date of issue of postal: (073 &b
order.

10.4. Post office at which : G RN NN
payable.

~11s Iist of enclosures :

A separate 1ist of enclosures is enclosed
herewith

contdees
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VERIFICATTION

) I, Parimal Kumar Bhattacharjee, aged akout

69 years, the applicant No. 1 and authorised to sign
this verification on behalf of applicants No. 2 to 6,
do hereby verify that the statements made in paragraphs
1 to 4 and 6 to 11 are true to my knowledge and those
made in paragraph 5 are trne to my legal advice and I

have not suppressed any mderial fact.

and I sign this verification on this the 2% th

day of Iﬁiqﬁ __@o@6uat Guwahati.



" 1.

2.

3.

4.

LIST OF ANNEXURES

Letter NO.E(W)94 SC2-26 dated 2.6.95 of the

Railway Board.

Lette No.E/1/252/86(W) Pt.I dated 13.2.96 of the

Ceneral Manager, N.F. Railway.

Letter I\b.E/l/252/86(W) Pt.I dated 1592096' of the

Chief Personnel Officer, N.F. Railway.

Ietter issued under Memo No.E/1/252/86(W) Pt.I
dated 31.3.96 of the General Manager(P),

N.F. Railway.

Letter No. E/1/252/86(W)Pt.I dated 10.11.97 of

the General Manager(P),N.F. Railway.

Letter No.E/252/31-DM(W) dated 24.10.89 of the
DRM(P)/ Lumding.

Letter NO.F.17-1/94-5pt.2 dated 9.2.95 of Govt. of

India, Human Resource Development, Department of

Education.

Order No. ED/DEV-IV/3/73 dated 8.5.93 of the

Director of Education, Nagaland.

General Manager(P),N.F.Railway.

contd.e.
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Written statement filed by the respandents

in O.A. 88 of 1998,

Order dated 14.12.2000 passed by this Hon'ble
Tribunal in OC.A. 88 of 1998.

Letter No. E/1/252/86(W) Pt.II dated 8.5.2001.

of the General Manager (‘P)', NeFe Railway.

1ettér No.&(W) 197/ED-22 dated 3.8.2000 of the

- RAilway Board.

Memorandum issued under memo No.E/252/56/436 (W)
dated 20.11.2000 of the General Manager(P),

N.F., Railway.

Letter No. E/1/252/86(W) Pt.I dated 30.8.2001

of the Ceneral Manager(P), N.F. Railway.

Letter No.E/1/252/86(W) Pt.II dated 4.7.2005

of the General Manager(P), N.F. Railway.
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Nos (W) 94500a26 : Dataq 246,96
To , ,

The Goneral Manager o

N.F.Railway - .
Maligaon B
Guwahatd

Sub 3 Taking over of Frivd%élj_rvn-nailway High
Schgol/Pim¢pu; by Railway~xdm1nistration.
Reference your lettor No;:E/}/2§2786(W) Pt, I
dated £.12.1994 on the abgve subjeégvf~j"*—“*f“"'”“””m”m"

2. The Minis;ry of Raiiwayn have decided that the
privately managed Railway ichool 4t Dimapur may he taken
over by Railway Admind stration, Hcceuﬁary action may,
therefore, be taken lmuedfatoly to take over the school
with effect:from 1995-96 acadami.c méésian;

3 st dded Lorms ad conditions four Laking over tho

Bascts and liubilitiles O the sehool ay be worked out

in consultation with the FA & CAO and Iiaw Officer before
neceusary SFLBNGY agrecmanty ara exméutdd'with the HMaraging
Covmition, T+ may b pdrticulnrly necessuxy to conglote

the following formalitics

i.  The Manuging Comnittegfcf £hu achool should
Pass a Resolutilon reQuebﬁing~the Raliway to -

take over Ehe suid.uchaoi~@ith all ity ﬂnsdts
ana liabilities. e

e A complete audit of the asasts and 14abilites

of the scheol ahoula be:carfied out by tho N,¥,

Railway in conmq%tation Vith the PA & Ao,

ii4. ‘At prosent the iﬁnd on_ﬂhiéh'tho,achoml bﬁildir

i3 constructeq hag baanAibaabd by tho Raidlvay
o the School Managomanu;‘WhQ"lcnmm deod 411
have to po terminated on the duloe of slaning
of the agreeilent,

3. Yoy establishuent isouen liké fixation of vay for

teachers ang other employces, Soniority etc., the Railuay

may approaiz;fha Board Subsequently, -

Contd. ‘ow
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Annexure-z(Contd.)

4. ‘ Expenditure in,ﬁhms respect may be met from the
existing Budgot allottment, It 48 noteq that tho financial
implications orf taking. over the achool would dmount to a .
rocurrdng oxpcnditu:e of approximatcly e 29 lakhg by way of
salary and allowances.of;the teachera ana other cnployoeg

ctCe and a nonw;ccurring CXPenditura of Rse 50,000/,

5 This lssuesg with the concq;rencq of the ¥Finance
Directorate of the Ministry of Railways,

SA/ = Illeyiblo o

(l\ L] Vo M. I<U'.I."l‘¥)
Jt, vircctox &st~.(Welfaro)
Railway Bonq
! . |

Hos 1) a4 LL2a20 Moy Tielhy dated 2,6, a5

Copy to

1. FA & cao, ey Lovi lway, Maligqon,cuwahuti..

2. Principal Director of Adudid, Mel's id lvay, Haligoon,

Cuwahaty,

S/ Yllegible

(Aavitl, Koy
Jte Liyoatng Lset (Walfare)
HuilWJy Hoaraq,

Copy Lo 1 () Spi1, and (;2) Li-Manches of Railway Noad,
j;!
//’ Y Vadi
/\'”CU—"”‘/ ’
I Sy
WS
Agb “

FOW T




Annexure-g 9

T NeF.Railuay

REfLen pfathig: Cuntr.xixxnginnhrﬂ?},
wonkead

- §2/86 (13} ba - O0ffice of the General Manager (p),
Noe. 1/1/252/86 (1) pt. 1 . Maligaon,

TO . ..D‘tO 1302.1996

DRIM(P) /LG

Sub Taking-ovor of Privately run Railw;uy
High Jchooi/bimapur by Railway
: Admindaty: atilon.

In continuation to this offica letter of even number

dated 29.6.95, in has baen docldrﬂ Lo take over the school by

Railuay Adminiﬁt:ltion Waafe J.ﬂ 190064
Before taking over the Gehool formal oifor lettorn

to 1h teaching and non~teaching staﬂﬁ ol the ccehool A

being sent Separately by gpecial mensengoer. Afsoy acceptance

of the olfer, they will pe sent Lor andlool Cxaination in

rhase wonner:,

Please depute one Lelfare Inepector to inform the

school accoxdingly,

-/
(A Kispotita)

Sre Fersonnol Officor
IOL QanorgJ Honager (D)

. . 13
b

Topy to g

Headng g Lk»/bLmnpur Lailuay Hdgh Lehool for infornution

(k) 5/ - Illeygdbhle
CooM | 1342,96
v ,
i{j/( for Generay Hanagaer (p)
- X
ﬂ by
FE g
et
Vo .
v w
&b
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Py o ushamy

No.E/1/252/86 (1) PL.T " Offiice of the Chief Porsonnal

. Offlcer, Ns FeRadlvay, Maligonn. -
To K . Guwahati-11 o v .-
BhpEkau sy,

Shri Pnrimal Kr. Bhattachurjno
Dimapur Liy, High School

1

\ Sub ¢ woking oveyr of Liseupiuy Ruilwuy ldgh uéhnol.

The Yimapur Ratlway High ischool will he taken ovor by
the i, . ailvay wlth efficet from the forcnuon of 1.4.96. You
eqd tumpérary.qppuintm@nk in the samo echool as
“cachor in the dndinvie of tho grade Ri, 1200~30«1380.
En-isdumuu~40-1800~ED¥40~2040/» stbjeact o your Pansing the
itred Medical, Examination in Clagg /2,
the Leiﬁ

are heroby olfer

Asuistons

pPruscy:

¥our service under
way will count for all rurposes from 1,4, 96 ox from tho
auir of youp Joining nnd yg&g;mgg,pgﬁq0Vdrnua by nll the rul ng

- N —————— = b wwﬂ‘mmﬁm-cm
and r.ouggg£gn:ggg'Tﬂmﬂe to o Lum;u:arginu;lwny noervant,

SONITLupointmenl ud Ll -:;rrm‘;_::c;;i::(r_‘}'“l.}f:'r:;i.‘.:.

i ELatly be oon
Gl connirnnston ULLY Do mag e SOy latdon o G Yot
L')."i.'..'i..".|_.'(_'_‘4",()'.'l"\/‘ soevilee subject (e RN ST EEN I R LR TRy Lmonendt o0
PIOvIidee Lhe ::;rtu;i.ority.)_»O:ii‘;_‘:l.wn iy s dihn that off otnor tenches g
in iasicnont Redlvay Lohools wl b

rallenay DO LT,
. LOu wiil bot Lol

Ly o,

LR R 1

Oobvundan gy Iy bienediie
Ladin Yroviden HTRNNVY
¥ SN——— -

“ratudty fules ar to

Qny.
absanitoe auMixxibld.tﬁ~%@mpwfﬁ%meMp&@y@&a
— .

o forea from Ll o wine chring such tmuworary
ooy j.".-,‘v:'g Moo i “ - e SR

i,

-~

allovancaon beyond ho:o
unGoer tho rlag

G SO0 WLl 1. voerudreo e g
{rn

RIS

UL Gl of alleglonee

or malic
sted baloy e

Giliiacition in the form inucia
"Ir.ﬁﬁiﬁ%ﬁkﬁﬂmﬁﬁmﬁhﬁﬁiﬂﬁﬁj”ﬁfb ﬁwﬂuﬁvdmmHv
Aafidlrm thag t will i

C EAAENEu) e Lar true Alloaiinee

Lo India ane Stlhuvion o Loadn by 2y SR SREES I
shad wnd gl Lowill o TVAL el Ly daticn of g,
Ay hmms:t.ly aned i T

to the o e

ofidee !

: S 1 i

Ll . Sa e Do Goagr, !

et - Vo, ntiong objeatnr ke Lolking anel iy
Gidivmetion in the pres
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it o bomnn
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Annexure~5 (Contd. )

5. You will conform to all rules and regulations.
liable to your appointmint.

6. You must be brepared to accaept the offmr of
appointuent at any school of the North East Frontier
Railway System, Although you are intially appelnted for
a particular school. You anre iiablo
any achool on thig Railway in th
you chould gLfinitely indic

to be trangsferred to
2 exlgoucios of service and
ate in your acceptance that you

will be abide by these condltions,

7 Quarters will he provided onl
guarantee can be given,

€.

y if available and no

If you arve agreeubla to acce

ept the offcr, plouse
send your accepceance in the

speciiled gpunce ghown below ana
ibeur bedore 10 (W) /MLE at 10.00 hours

oa or Liufore 1.,3.06
with al1 cereidficateos and toastimoni,

ala and ulao duly L4.1Lada
o the attachea rorm €oyr funtli, VLI
I accept tha ofycr on whe

v clore that | ahall abhidan conditlons gtinuiataed in para 5.

Lexing detedled above ang -

Ge llliqiblm
Parimal Kunar Bhattacjar jce

. Siantnre of the candldata & date
2042490

B/ VN e L 3] 15.2,900

(AoEdrpota)
Bre Porcounnl Uitdcor (i)
el gy Palivaon

i
i
!
1
H

KL ) o : ' - ‘0

Fom o
ETAS

Cve i ren e e

A A,

[ SN
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NORTH EASE FRONDIER RLY

. OFILCE ORDER ' e

Shrd Nepal Chapdra Ghosh on bedng _approved in thei; iy
~creendng Test for appoiﬁtmdﬁt}ua Amstééuweachar in acale;y*”’
Re 950-1500" (RPS) and on bedng found medically fit in i

category ¢/2 is horeby appointed as temporary Asstt teacher;?i

:

on pay fsy 950-per month with allowanééa‘aa sdnilssible £rom
time to timé-with'effuct £rom 01.,04,.96 and posted in the S
Dimepur failway High Scheol agadnst a post of Asstt. Teacher ! .;
on the tcrmé;and conditions laold down in the office letter'jsz
0 even numbér datad 15,2.1006, T

*he appointment of Lhrd Nepal Chandra Ghosh is pending - .
verification‘cf his charactoer and anticldants by the Police
authority unﬁjoc£ o the condition that 1f any adverge
report is found in verification report he/zhe will he
liable to e Alscharged fyom Redluay Sexvico without any
notice, ‘ k_f

[
A |
. (B KTsromra)
MRS S N VNS P CEETICIN ()
Lo G, hauuUHR(PHRuOHUEL)
ORI g FRORL R angunﬁ Ve

Ro. B/1/252/86 (W) pt. 1 Nallgaon, Jt, 31,03,1996

Copy torwarded, for inficvmation ‘o .
1. Controlling Oifdcaer, Lldmyaus Radldway Hdgh School,

(5r. LHO/Bimapur), o

2. Headmaster, Dimapur Radluay lidgh Hchool s Necemxnry
Heddeal Fitneng Certisic . aloagaleh the conles of
all relevunt deninents o cnclorea for opaoning
Forzonal Cane/Lorviee Booke The bay off Shrd Nepal Ch,
Shiosh - shoudd Lo diown aon DLe04.86 oneneds provided
he/ube joine selbol on (1. 04,96 and onwads and Jigned
he 2ttendance Yegdoeer {rom thot dnte. (1o iy regquestod
Lo conminicote £ date ol Jjoining of Shri Nepal Ch,

Chously to this OITicCa,. T e

)’)"l' L 2 IR IS AS ’:l“CVC.‘.

3. 22 (D) /Mo
4, LaC/Liig
5.

Shaed ggpﬂimg@lwgbggg BHOULG report to the Controlling
Ofificer for furthor orders, :

6. Spare copy for P/Cace

. _.B&/= Illagible 343,96 1%
3 ’ S pow GONERAL MANAGER (PERSONNEL) 33
////,,/ ' L - NeFoRallway 4 Maliga

S , DR o , C

ALVE e i

Ay
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NORTH EAST FRONTIER RATLWAY

. Office of tha Genaral Manager (P))

. Maligaon,

. ~ Guwahatiw1l 4
No.E/1/252/86 (W) Pt.T Dated 10.11,97,
To : .
The, General Secrotary, . .- . o
NeFsRaillway Mzzdsor Union,
Pandu, e o
Suwahati-12 : S
Dear sir, ° . |

Sub 1 Prayer for Réilﬁa& benefit‘éo the teaching staff of '
Railway High;school/Dimapur. ' ,

Ref @ Your letter No. MU/C/DMV/97 dAated 1541,97.

In refaxence to yohr 1@Lter'quotma above, the banofit

in recspect of granting the scule of bay fior tho teacher of

Dinapux Railway Migh School hat already been dLssued vide thi.
officc-memoraqdum of Even Nambor dated 5,8.97. However, the

matter in regard to velghtage of

under examination,

10 (ten) years services is

Yours faithfully,

B/ -
(he KIGPOTTA)
Sre Peysonnel Ofiffiicor (),
fox Gonoyal Hanager (1) /110G,
Dated 11.11.,97

Copy =z forwvardaed o tha Branch

Hoe MU/Cc/uiv/97
Yecretary/NFRMU/DHY (2 o

5-';(.]/'-* I 1 J(..‘q.“)lc 11.11. a7
CGHENO AL o I
ML L TNy FIAZDOOR Uny ON
I?I\NUU .

| Qi | e




N.F.RLY,

_ No,1/252/31=DM (1) -Office of the DRM (P) /Lumdiag:
' To = DEN/III/LMG S Ty

Sub g'Grant of'n@ﬁareﬁufring f£inanc¢ial assistanéef
o to Privately 'managed Rly. High School/ ! -
‘Dimapur (Nagaland) . CL

]

. . " R ‘ o l . ' » >~ . .A', ;_:_""_" . ,’T:'.ﬁ
‘The Bacy. Privately maraged Rly. High Schoox/niqapugggf_mu
-, {Nagaland). under his lotter No. DRS/G/RL/£9/210 at.25,9,89' 1"
; (copy enclosed) has informed to .

-school'a comadttes has no

this office that'the, | R
W agreed to get ﬁh@ repairihé e b
works of the Bchpol done 'by the Rly. Admn, within the
o . sanctioned amount SE‘ﬂT‘7S7000/w only.
L ' ' As‘sﬁch:*§zﬁn3fe, reque

Repatring work of the

sted to take the Construction/ | };
' . S T
school us earlicrnt ag possible, o

.

/

for DHM(P)/Lumding
Copy to 2 ’

1. The Secy. Privately matged Rly High QOoollbimapur
(Nagaland) for Information in rof, to his luttcer No.
.ums/G/RL/BQ/zlo dtde 25.9,89, ' )

2 CPO/MLG-gogether vith a copy of the BSeay., privately
mahaged Rly. lHlgh Schoo}/ﬁimapur(Nagmlund'é) lettor
No. DRS/G/Rm/89/210 dt./25.9.,09 for information 4n
ref to his L. No. B/L/752/086 (1) PL.I e 29,909,809,

Sd/~ Lllagiblo 24.3.89

e,
', sl |
Moo | |

. H
- i
1
.
" 1
. e a
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Annexure«i8 7

Nol Py 17-1/94“-Spto 2

Government of India o . IRTra

Ministry of Human Resource Levalopment: -
- {Department. of Education) : o

‘ Naw Dalhi the 9th Feb 1995

To _ R '

The Principal Accounts Officer,

Pay & Aocounts 0Office, - ‘

Ministry of Human Resource Development,

Nots I’)al_ix;l. ’ " cot o

Subjact 1-Central Plan S¢hemenbevelopment ‘of Sanskrit -

Edudation-providing ﬁaciliﬁ4es for teaching oﬁg“m_” g
Sanskrit 4n Seaondaty Schoéls&Release of CGnt;al'i@L;

Grrant=ineatd during 1994.95, .
Sir, ' 4

I am dirécted-to say that theLGoverﬁmeﬁf“df"iﬁdié
have approved an. expendituro off ps
thousand only) during 1994..05

on dnplenenting tha Control Llon Gehowne of providing faocl- \\
litles for teaching of Sanskrit "

in dedondary dohools by

wvay of uppoinﬁmenﬁ off threa Sanskrdt toachors in Ddmapur

) ‘\‘.‘?;‘
Railway High School, Dimapur, W

2. I am also to convey the sanction of the Pregident to

.QO;OOO/f (Rupeng twenty
by the Government of Nagalandq,

o -
t
LI

.
¢

g

the payment of a sum of Kse 20,000/ (Rupeea.tWQnty thovsrand :
only) to the Education Secretary, Government of Nagaland, j
Lohima forvimplementation of the above mentioned scheme “.E
during 1994.95, _ X

3. The expenditure involved is deiritable +o Major Head- 3
"3

60"~ Demand No. 47~Deoparticent of Eduaotion - C.Grantye
in~-aid to State Governmaents-G, 2 Grants for Centiral Flan
Soheiies~-G, 2 (10)=specinl Ldueition
)

(Croviding facdlitiaon
for teaclhiing Sang)

it An decondapy dehools) (Plan) 1994 5,

g e a8

de It 1g certifieq that the grantelpwaid is baing released -%
in accordance with the pattern of asodstance approved by f
the Planning_cqmmission and the Minibtry of Finance as alse’ :
in conformity with th. rules and regulations of the gcheme, ‘ ?
5. The grant-iﬁ*aid is subject to adfuatinent lator oﬁ ’ §
recelpt of the accounts gtatement firom the Stute Govaernment a
to be furnished to the Central Government latest by 31s¢ l 'f
October, i995, i | o ; h:

C ontide. e

LRI ot
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BT LT B, é%/ - C7
Ger- -
| Y 4
w54
Annexure=18 (Contd.)
. ‘ G. This inouca in’ exerciqe of dolagated Yowers in ,*

consultation with the Finance Branch vide theoix Dy «No.
89/95~IF.2 dat@d l6.1019950

| - | _ Youra, faithfully, . aaif'
SRR : sd/_

o ! (O.P. Gehlaut)
' Under accrat&ry (8kta)

Copy forwardcd for information and ﬁeoesaary action to 8
1« The Accountant Genaral, Aszam Nagalund. Shillong.
2. The Socretary, Directosate of Sahoul liducation,
Govurrniment of Nagaland; Kohimg.
3. Tho Seerotury, Plnnninq Dopuxtment, Govermment of
Nagaiand, Kchima.
4. The Sec¢retary, Financo Lepartwent, Governmont of
Nagaland, Xohiwma. '
5e The Aocountant General, Central Rzvenuaes, New Delhi.
Go The uecretary, Dinapur Kallway High 8chool, Dimapur,
PeB. Noe 126, Nagaland-791412 with request to fugnish
Ut53i¢ation Certiidenta at the earlisst Possible, :
\ 20/« I)legible _ E
A (D.P.Gehlaut) .
’ Under Secroetary (Skt) - T
Copy also forwardad Lo 1 ‘ : X
1e BsCsUnit _ | E
2« IF 2 Secktdon _
3.  Flannint (8tat.)scotion, : . L
4e  Guard File, | h
501/ = | ? 2
N (rp. d.ttahajan) o ; §
' \sotit,. Education Officer (skt) | )
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.

GOVLRNML.NT OF NAGALAND :
ONFICH OF THE DIRBOTOK OF REDUCATION
. NAGALAND ¢ KOHIMA '

No. ED/DEVHIV/3/73 ' D¢, Kohima, the 8th May‘93

Ronéwal of xocognition 4s hcreby recorded for a -
period of threo years with effect from the date of

laoue. of thia order to Railway High School, Dimapur
in the lohima dintriot.

. The renowal of recognition is rccorded on the
conditions that ¢~

1o The Schéol maintalns & reasonable standaxd of
Ingtitition, - T e e e e
2+  "The £¢hool maintuing good discipline, ,;f :
| N
3. ‘he School abidoy by the rules and regulations , '_“\
proscribod by department, oo
4« The Jchool follows the proseribed curriculum, S
sd/. (vajen Aler) p
Director of Lducation
. : Nagdland, the Bth May '73 L
No. ED/DEV-IV/3/73 Dated Kobima, the 8th May'73 ‘
\
Copy to e - . ,
1. ‘'he Inspector of Schoolsn, Uagaland, Kohima for
Information. !
20 The Deputy Inspector of Schools, Dimapuir,
3. The Headmagter Mandpur Roadl Raddeay Ld¢h schoc 1,
Dimapur, for infermetion and necoasary action,
\';'.l/”“ (AYF:)‘;'(E A:\.'l.n;!.lf) ‘ .
Director of Edueation o L T
-7 < dagaland, Kohima,
s C’U )
A :
qtj/‘
/ / J/q\./ L/\/ ;
o S
B TR
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Gounting og Past

teachers nnnioymd b8\

O&IAGE: G ik ‘
‘ Gl ERAL M:umcm (P)

Maligaonzbtfi7’-4~99.,j

' ﬂ‘; \/QAAW\QAKJAAJ*' °1
Hou u/252/245 (w) pe.x
) . . . ) ) r
' To, ' . . :
DY £) /LMG y 8K, 42Dy, DY..CME/Mi, D
Principnl RLy. 1.8 .8choo), /G, ppi, M, A B
tfﬁcxpal UOLujL Vidyupith HJy—H.~. uchooh/PNO.
MAS'”LR Ruy. Inn s cijoor /iMv,
Sup

Se 100$ of achool
provisional igeg

© 8clivols or Aseag be;oro appointment
in theinallwayg,« £

.

It wvas a point of ob30cuiou Ao
of R toachers working in
the G'wommcnt of Asgae

au prior to 1,
Cecondary Educa

1077 (4

SOl provisionaligag AOL~19?7 )
Will be taken ip

to acdoount foy
st reference vas-tnade "to Lhe Dlruotor
‘H' and the clnrlflcatibn raoelved vige-) uitvr Ho
o dateq 28, iy reproduced helow ;..

o ! With reference {4p Your g
Cabove I an dircetag Lo say that

‘the Grant - 13 o aid uyatcm 3 chovl,

Lter o, on

tnder the
<-:8oeondayy Educa tion( Prov.) act - 97y thelr
: Jr”mlﬂ””"WU’ﬂ 1L ha ppted Lo robiva, tha ag
‘Tedeherg (wm\ (XA el the & clivnl,

&ehool sorvice or died prioy to 110,77
'junﬂcr pen 1onablofhervioe. hi g Lt fop
:q;-uoulon.

Lo whathor thu
the- Erant-ineni g @J@Lc’m 86

ndwszannry bmin%ttaa
Secondap

1

10015 widet

+ 84 date of Assan
wed the Rlys,
aaordtngﬂy

ry ld\balmon Assan
)nm/c) 08A3 X

the .>ubJ clig ¢l tLd

(r,.\ch(rs, who wdére woz|c1n, in
Govlé o Assan
Borvices will he

¢ ol 58 yrg, 11 Qllyy
for Joining

Lhe past sarvice e not
yom illimut\tno

other than

RO ' ‘
/ ‘ :tﬁ(&)k . Q\O v
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BEFORE THE: CERIRA, AD?

GUWAHATL BENGH § GUWAHATT

R T . l;'t R
ATTER OF t Q &

;&;,'_,, _‘t . ;‘ M

é,‘i\,” No. 88/98

- o Sri Satyendrs Chekraborty & Ocs

;. '. B . - ! 4‘-“ E
Uridon 6f India Knd Ore. nedm

: . _ | wbj
IN THE MATIER v s el éﬁ:

| | N

Written statements on behalf of o E

L - ;; ¥

respondents No,1, 3 and 4 , . : ig ﬂ f

X

o vz

The apswerdng respondents beq to stats as under s- 4

e

1. That the answering respondents have gone through the

<o

copy of the application and have understood the contents "o

~ A
thereof . Save and except the statementes Which arae specificaliy

R R S

_admnitteqd hefe—in@below. other statenents made in the apblicétién

shall be deemed to have bcen denied by the answerdng respondonts, )

i

' ¢

j H

- S
5

2. In reply to Para 4.9 it is stated that the Railway a .‘

Board vide their letter No. E(P&A) 1-87/P8«8/PE-0 dated

4.10.1989 have ﬁrescfibcd qualification ana pay seales of } &

teachers imfﬁ&ﬁi&ﬁﬁﬁ for Railway Bchools., The pay scéle of

Ra, 1200—2040/L'ia mennt for the loWwest cateégory of teachers

. : TR ¥
T ?
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» :

Was gilven in favour of the applicents in the aaid scale ,

(f.e, Priméry téachers)“; Accordingly offer of appointméﬂt

But on final scru;tiipp 1t was found.thét they h&Ve no

prescribed qualification ;In case of takin:g"dvér'bf.t‘:he

achool théy are tobeabaorbed 'Ihere is pro‘viéaim for, abaprbtim ,

. of such underqualifiedtteachers in termp of ﬁnilway Board'

"!H"ﬂ

letter No. PE-GQ/PS-S/PE-3 dated 07. 1#.15724&1&(; aaaa t:hay m‘ay
be given pay sca].clof R;. 110- 180/ which is equd:valnnt to
Rs. 950~ 1500/~ and on ‘ccmpletion of 10 yesrs service on the
Raillway as on 27.65.1970'or tﬁereafter they will be given pay
scale of Rs;‘125m 320/« Vhiéh i1s equivalent to the pay scale of
RA. 1200~ 2040/~ . .'

This system was' folleved in cape of all taking over

schools by the RaiiWﬁyz; Ai'n, the pant ,

The applicaite have mentioned about the pay scales and

tried to avoid tactfully the mifter regarding their aqualification.

Thus, the actions of tam the fiadlway Administration are in order,

There 418 rno question of any'axf'bitAzrai:y ma unfair means .

A copy of the Hailway Brsnrd‘s letter dated 4,10.89

16 Adnexed as Mnmm@* ‘A

.‘,
i

A P

T
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Ac~0py of the Railvay Board's lettar datéa

-
-

Chief Persont

0741241972 48 #nneited 88 Apnesyres 'BY ,

“3. - In reply, o Para 4,10 1 is stated that 1t 18 not

correct to ady that Railway Board revised the Pay Scéles of

de

3
[

teachqrshvi

oLt Labter Noi BB & A)T-87/PSws/PEos, datea
11,01, 1988, 4n ‘fact Btier aystan of nonsfunctional promotions

were preaczﬁ‘-i’be‘d__in_ the letter of the Rajlway Board . These

5 are not: rgiéte&'té ﬁle predent dase Practically_Pay Scéie
with qualificatien was 'r.e.zviaec“l vide Raﬁilwgyigqa_‘;d"q letter
mentioned _;gaiﬂ.ﬁlt Péi?aa-_ 4.9 8shove 4 ’i’hu‘s,. it 18 true that
% appropriate ﬁay scéié of Primary Teachelr having requisite

: requisite qualification they are treated ap taschern in left
z | - . -
over category in scale Rz. 950- 1500/~ .

| 4. That in reply to Para-4.11 1t is stated that the Slaim |

for‘app:ariﬁi‘até:pay 8cale could not be entectained for
\. . .

! obvious reasons yas explained above . Further,

o 'LS;

; of the aﬁplicéqtgfthét they have completed 12 yosrs service

qualifications 15 Rs. 1200- 2040/~ and thoss who hm have na; !

t

3

tha ntntmnanﬁ@

.8

N, 5. Ry, [ Maligsen

LY

A

1t -
. .
: A
. .

bty
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-+ .3 Poist

Railéay on 01.64.1996 and the applicants wgre given fresh

appointnenta Weesf, 01.04 1996

R The Railway have nothing to

approached to the Divisional Authoripy f#ret .

5, That 1n reply to Para 4¢19 it iu stated that tha

Memorandum No. 8/1/252/96(W) dated 08,08, 1997 was meant for

Graduate Teachers who ére supposed to get pay scale of ifaina&

Graduate Teachers i.e. Rs, 1400~ 2600/~ on aoquiring B, 1td,

B
“he -

qualification , The applicant No.1 1s alse n raduate tesohar

whose name is alao there 1in said Memorandum , e under. ,%
. _ . PR
N
graduate- teachers-are supposied to get PaY Bscale of Primary }% ‘
’ &
teacher 1.e,-Rs, 100~ -4440 /-, 1€ ahy such teacher acquires P
requisite qualification similar Memorandum will be insued §
wherein the i hame of applicant N9, 2 and 3 vwill appear i% they %, ,
are found 1in secivice . e Memorandim dateq 05.08, 1997 agp P i
i ;_
annexed by the appliconts an Mniexuce- 15 Clearly indica{ed b .
' , _ ) .
S N
that it is meant for Graduate Teachers ang P3Y scales have been ; :
‘ : b. :.‘!‘
shown as per qugixfiontions « Thusg, inclusion of the names of 'ﬂ §
: e — L
applicant No,2 énd 3 who are undersgraduate does not arige .
Contq .
. .



) e ot e Simh o i e e

—~

7

. NN N ' -
' does not ar;se o - o
6, Ihat in reply to. Para« 4 13 1t is stated that aince

this is a High Schooi. there ahould bo 2 eataooriee off

 teachers i,e, Qréined Graduate T@échera in scale Re. j400=~

2600/- and Primary ﬁ@adhere in eaaln Ra‘ 1200« 2040/« .

Accordinély; at tha.time of toreéendng, Graduates were taken

graduates for °
-3

for Trained GCraduatan ﬂbacherm ind under-

Primary teachers + Some of the graduates have requisite

qualificationé and some 3nbneqnént1y acquired and this year

also a fesw méfef%@&uiréd andlas such they have been given

8ppropriate pay seaje from 01,04.1996 of from the date of

Re. 950~ 15060/~ A8 regardg under~graduates nona han yeat

required reqﬁiaite qualifications and naturally they are in

left-over category i.e, in Pay ccales or Re, 950 1500/« énd

Y

as such their namea have not been included in the Memorandum

1ssued on 05.08.1997 whicb is ro1atea to Graduatos only

t:l"

Contd. ‘e !GG/"
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The applicants are not tr*ying w improve their quélity by\ >,

Loy

acquring requistin qualif’ication for the betta r'ment. of the

et ; »‘.p o
.”:_‘" O 4

students » On the éther hand they are trying to have the undue

pay scales vnaé‘é”"’ ~hhe1ter—-of—-ﬁt:gumenta- by misguiding the

. : \a ‘G .
o, ,"/ P . - T R
Hon‘ble (‘ourt .
7. That in re}:ly to Pare—-4 14 it ia Btated t.hat the pay

scale of Rs.eso-woo/e- 1'8 admissihi.é‘for uﬁdexj-quélif?ie'd ‘
teachers ' and qg Buch ‘teachérn have nho right to claim for higher
pay scale fornotpossessing ;.'eciu'is:if:é qualifications .

B. That in replj,? to Para-4.15 1t is stated that azg reggfrds';m
grant of teaching'a:.li‘owarice, the appl;cantn ‘should have apprbaché&
to the Divis;ional Auth;::rity first aﬁd then to Hmmk HQ'®s office

[

if not settled at the Divisional Jevel . No reference from the

Divisional . Authority )jés been received in the HQ's office so far.

/. That in répl}f to P.cfxra 4,16 it i stated that as per
ottent l;ules pést pensionable ser‘v:i.ééts are only taken into aéevou‘n‘t
with the present‘sehr'icetla_‘on'the Railway for the puipose of-
pensionary benefits ..' 'Ihe past sezr*;riéeﬂ of the appliéantn,;‘{)‘rf{t}le?r
privately managed 1nei;itixt.ion. Thus, Railway have nothing to:do
with their po,sf. prélvata services ,

As regards wei'gh_t;agé of 10 years, the matter. is already settled .
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'ccmpletibn délio"yeafs,servicészén Réiiwa? ¢ Lumpsum Qgrant to i

‘13 stated that,péstfservices of he appliééntﬁ was not
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The under qualified teachers i.e. left-over category of

PALdLp kamis U
o -Po .
gty

teachers wiil bé,givgntpay scale of Rs, 1200=2040/-,

3

the school_frCm'the Government oﬁ_Nhgalgna.énd lumpsum grant

fram the Raiiway‘té privately managed Dimapur Railway High

School does not mean that the seryiées of staff of such

b

o Lt

o P
PO SCUDUR O, NS SR .

privg;ely-haﬁédéd_sdhool was penéiéhabie + In this context it

v

[

_ . ©

pensionable in privately managed school and as such the question g ?ﬁg
g

of counting of théiﬁ past services With tholr present nervices f
1 . - vi.

on the Rzilway £or the purpose of béﬁsionary benefits does not :

arise . . i _ ' _ y
. . A (
i

10, Under the facts and alrcumstances the instant application - 1

¢ . ) ' | ~

deserves to.be_diémiased with cosi o : b

© et

CVERIFICATION- o
1..(’Moin...,uwhs. q/N(-U...,..Son OF o ABHUELGIVL . SILGH . o oo s sn . . . 4
, .

aged about;..fﬁ?%a,Yéars, Working as..OMCPO /b, . ... e

L mew .-

N.F.Railway,Maligaon dé hereby verify that the statement made in

Paragraph 1 to 9 are true to my{kndwiedge»and~ﬂie-rest'1s,my

respectful submisdion before this Hon'ble Tribunal . JE
pace wmo‘o R : ‘5;‘-« /’Mt’(él/’ IuMW"“’Rf(’
T - S G BT B 3T SRt Offlal
| ,f_ g

%Cﬂo ‘

g

b3
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IN THE CENTRAL ADMINMRA“?IVE TRIBUNAL | A\
GUWAHATI ,;BENCH

o O'rvlg‘i‘n‘al. Application Nba‘f}s of 1998

Date .of dec’isioﬁ: This the 14th day of December 2000
The HOn blé Mt‘ JuStiCe DN, ChoWdhury, Vice-Chairman
-The Hon'ble Mr MP Singh, Administrati\ze Member

1. Shri Satyendra Chaktaborty, N
Assistant Teacher,
Dimapur Railway. High Sctiool,
Dimapur, Nagaland. ‘

b 2. Shri Parifial Kumar Bhattacharjee,

- . Assistant ‘Teéacher (Retd.), '
Dimapuf Railway High School,
Dimapur, Nagaland.

3. Shri Nepal Chardra Ghosh,
Dimapur Railway ngh School;

By Advocates -Mr A;‘Dasgupta, Mt M. Chanda and

Mrs' N.D.;Goswami.. -

- versus -« -

bt
)

.The Union of India, through the
General Manager (P),

N.R. Railway, Mahgaon,
Guwahati.

The Railway Board, through the
+% Secretary to the- Rallway Board,
mNew Delhi. =~ .. -

The ‘Chief Personnel Officer, -
N.F. Rallway, Ma!uraon,
Guwahati. = .-

4. The Principal/Headmaster, - . . ' o
- Dimapur Ratlway High School, )
Dimapur, Nagaland ' «oesRespondents. . . K

By Advocate Mr J Li Sarkar, Railway Counsel.

O RDER (ORAL)

CHOWDHURY.J. (V.C.)

‘This application relates to granting of allowances in terms
of RailWéy l3oafd’s,Circ:ular and also for counting the past. services

of the ‘applicants from the retpective date of their initial appp‘ointment"_:

L\« as Assistant Teacher in the Dimiapur Railway High School towards _t_h\_e‘
7 o N 1 ) F—b E . ' : :‘*‘,,
C,Q/V% B—ﬂ SLJ ’()’ L i . - . '
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pensionary benefits etc.

2. The Dimapur Railway School was Initially a private school,

/ which was taken over by the Rallway Administration with effect from

1.4.1996. At the time of takitig over of the school by the Railway
Adminis‘tratipn, the applicants were servipg as Assistant ’i‘eachers. At

the time of filiig of i;his application, the applicant Nos.! and 2 retired

co. L. O o s n
-and the applicant No.3 was co“ﬁeim%g-. This application is made by:the -
. e

a'pplic:antsh for granting the‘m the appropriate scale of pay with effect R

from 1.4.1996 as per Railway Board's circular dated 11.11988, Teaching

Allowance at. the rate of Rs.100/- per month as per Railway Board's

circulars dated 11.1.1988 and 1.4.1988 and also to count the entire past

——

aervices of the ap'i)licant from the respecfivg date 'ef their initial -

appointment as Ameeaciier m Dimapur Railway High School

towards the penﬁionarymbenefits. During the pendency of the proceedings
W

( s i

the respondants accorded the pay scale of Rs.1200-2040 with effect

from 1.4, 1996 in - ‘terms of the Railway Board's circular dated 11.1.1988°

‘%ﬁi stated by Mr M. Chanda, learned counsel for the  applicants. The

\ 'ﬂ\\ﬂ
: Q)llcantq have a!so challenged the Memorandum dated 5.8.1997, -but

time The learned counsel for the applicant is now pressing - for granting"
of the Teaching Allowance of Rs 100/ per month to the applxcants."
with effect from 141996 in terms of the Railway Boards Circular
dated 111 1988 and 11 4"1988. and aise for a direction to the r'espondents.
to count the entire past service of the applicants from the respective
date of thzir initial appointment as Assistant.Teacher in the Dimapur

Railway High Schoo! towards the pensionary benefit

3 Mr JL Sarkar learned Railway Counsel has stat:ed that the

applicafits dld not tmove. the Railway Authority before moving this’
7/~ Tribunal for_ awarding. Teaching Allowance at the rate of Rs 100/ per
éomori'th ‘Mr “Sarkar aiéo.vopposed the prayer of the applicants for awarding

the past service benefit from the respective date of their initial

appointment as Assistant Teacher Mr Chanda referred to two decisions

of this Tribunal "in OA No 174/1992 disposed of on 16 1 1996 and

2 * Chanda has submitted that that relief has also been granted by this

B .
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O,A.No.1227/1‘9‘96 dispdééd of oh 26.4.1099.

4. Upon iieai'lhg the learned' counsel for the parties we are of

the view that the matter pertains tor-jnaki[ng of decision on evaluation

of facts and "thé/fﬂ[l‘l_lﬂumi

only be done by. the respnndents by taking into conmderation the relevant
éj,..mm

of the policy of the scheme which can

consnderations, their own guidelines in the “fatter and - ‘scheme “in the.
matter of provincialisation and othet like consideration. &
" In the -clrcumstaricds we feel that the ends of justice will’

TN

%

direction is issued  to the a‘pplica‘nts to make - fres‘n
S —
representation enumerating ail the facts and mentioning all thelr claims

be mé‘,,»

—
within a month from today and on recelpt of such representation the

\___‘__'______,_,_.___————-———T
respondents shall consxder the case of the applicants and also other
~. .

like persons sxmilarly situated as expedltiously as possible, preferably

within 1six months from the date of receipt of the order.

‘:'%;.6. . Thev.ap'pli'e'ation is accordingly disposed of. There sh‘aﬂ, however, |
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NORTHEAST FRANTLIR. R AILiY™
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., ABHORANDUM | %é

CPO/IR has accordod his ugproval towgrds countinc
of Past Servises of Bhri P.K, Hagchiy uzcl)raduntt D ined
Teacher of Netaji Vidyapith Bl{ ‘ ool/Maucam ~.,»j
rendered in Bengall H,B, 8choo /Guwahau from 8,3.48 »)
to 29,01,62 with his services on the Railway fronm - Ly
30.01,63 to 31.02,87 towards Penslonary benofits, '~ L
Thishasthe vetting of FA & OA yide U.0, No, BN | :
(R) /8 Pt. III(Looso) dated 16411,1000, : L
|
| P
: : | . | ( Ja Rabidas ) 5
3 S Astt, Personnel 0friger(V) i
< | for (BRI, MINQER(PIMIE  f
N o, E/252/66/436(W)

V:' ; cdpy toie L - A -
| Lo /. Prineipal, Netaji Vidyapith Kly. M.B. sﬁ:euool/f?fam.

He i8 réquestod to ufpFange for early reviaiﬂn'nr o
Pension of Ohri P.K, Dagons  aking 1==t0 .bogount hu .
' ;

'7 . Pust servioes, . .
4 2. Bhri P, X, Bageht, N ) ¥
" Bx, TQT/UOtﬂJ Vid{jt)lpitih ' For ‘nforhation. A

ﬂl Yo }{d BChOO ' ‘ ’ .
.o © Uludard Chutiali/OllY«-zBlDO? o f
. 3. APO/LC - For inforﬁxation.

. 4 TA & Ou!)/.{m.- For infordation.
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~ g7 - Oflice of the — '
ﬂwﬂ*\% - w4b  (jensral Manager (P) t
< ' Maligaon, Guwahati-11 h
/ No. E'1252 S6(W) Pl Date:04-7-05 ()(‘_
C / &% i
' Q-o )
\&Qsmdrm Bhusan Chakraborty, S N oo
- Teacher of Railway High School DA\ ! T
(& 9 other 1.2 hers) A , h
]
? _
Sub: Representation received from the President Secretariat tegarding the i
complaint pertaining to N.F. Railway. : -
Rel:  Your representation dated 22-3:04 1o the Hon'ble President of India,
L The privately managed  Railway 1ligh School 1.);\1\' was taken over by. the ’_‘
b Railway w.c 1. (01-4-96 as per Railway Board's letter No, £y W)94 8C2:36 dated 2-6-95. :
All existing stafl were absorbed 1y fresh in Railw ay w.e.f. 1-4<96. Sinice, the teachers . ' f
who have repregented havg rendered less than 10 vears sefvice and thoreover theirr past i
~ services under PONACMANALSINCTT Were nol ‘pcijﬁimxja‘ﬁ‘lc{t’hti\( ca “granted any k
PERSIOMiiTc s ofsparg 28 of RailWTy Servics (Pension) Rules, 19937 = ;
This i for vour infonuation. ]
4]
'
b
Dy. Chief Personnel Officér/IR -

For General Manager @)
Copy to: -

L Unde: Seeretary (1), Presidents' Seeretariat, Rastrapati Bhavan, Néw Delhi- :
1O for information i reference 1o his letter No, PI'A-47079 dated 30-3-05. . :
2. Dy. Director (PG, Railway Board, New Deltif for information in reference to his ‘
letter No. 2005, PG. 16 3 NTRPS dated 05-05-2005. '

i e

3. Dy, Neoretapy o AGM With reference fo his letter No,Z/82/5/1/P8/1/2008/PG..
dated 13-08-2008" ' ; . :
!

K \ 7/ For aneral Manager (P)

ceY ol . N.F. Railwity: Maligaon
A : Guwahatj-781011
(Vo & 7 : g
= |
;.
o

-

:.’-:f. ;




Dy. Chief Personnel Off cé *

Ceptral ACHuRistIsGNC driDuLE = @
TIANTTE ﬁ
\ . ‘ o 3
ot e sylse
Lol b Boneh oSy L wE
| AT e ¥~ g“ﬁ@i £
IN THE CENTRAL ADNIVISTRATIVE TRIBUNAL, Y v &% &
GUWARATI BENCH. S
IN THE MATTER OF - - ' X <B
. 0.A. 185/2006 - Lo E«;E
Shri Parimal Kumar Bhattacharjee , Applicant g &
& Others ‘ ) '
. Versus ‘
Union of India & Others Do Respondents,
AND

IN THE MATTER OF

Written statement on behalf of the respondents.

The answering respectfully SHEWETH :

1. That they have gone through the copy of the
application filed and have undebstood the contents thereof.
Save and except the statements which have,been.specifically
admitted hereinbelow or those which hﬁve been borne on the
records all other averments/allegations made in the appli-
cation are hereby emphatically denied and the applicant is- ™

-put. to the stritest proof thereof.

2. That for the sake of brevity meticulous denial of
each and every allegation/statement made in the, application
has been avoided. However, the answering respondents have

“confined their replies to those allegations/avernments of
the applicant which are found relevant for enabling the
Hon'ble Tribunal to take a proper decision on the matter.

3. That the application suffers from want of a valid
fause of action. All the applicants are fully aware of the

rule governing pensionary benefits of the railway staff, under
which all Railway Employees whom retire before’completing

10 (ten) years of qualifying service are not entitled to
pensionary benefits.

A-copy of the extract of the relevant
T paragraph of the Railway Services
&\ ) (Pension Rule) 1993 is annexed heredrith

and marked as ANNEXURE - A. (PARA-18)
4, That the application is barred by limitation under
provision of Section 21 of the Administrative Tribunal Act,
1985 as they retired many years ago as has been admitted by
the applicants in paragraph 2 of the O.A. As such the case
of the applicants is not tenable due to limitation and hence
application deserves to be dismissed. “

’

sees P...Q.c-...

- W B Railwegididiigaos -
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Officer

Dy Chief Personnel
' F. Railway. Maligaon

* 5, ‘History of the case
RN ‘5,1, The Dimapur Hailway Hzgh Scheol was a privately
R T managed School till 1996. It was taken over by the Railuay
. 7 administration on 01.04.1996 as per instructions of the
'|. Railway Board issued vide letter quotea by +the appllcants
as HEmnexure I of the Q. A. \ L

5.2, During the rmaceSa of taklng over of the school,
_,:. _“>”. "the teachers were. screenea and medically examlned and were
ﬁ k;_w '5" W‘ashed to give an underta?mng accepting terms ‘and conditions
| | of their appointment. A sampl2 copy of the letter of offer |
has been provided by the applicants in Ammexure 3 (page 33)
of the 0.A, Para 2 of this letter of offer clearly stated:-

oo - "you will not be eligible for the pension or any

e beneflt under State Railway Provident Fund or Gratuity Rules ,
| PR beyon@ those admissible to temporary enployees under .
the rul?m in-force from time to time durlng much ﬁempcrary
servxce'

'awgéh

q &

RS

Para 5 of the letter in questzen stated t- .
" "You will conform to .all rules and regulatlons .
giable to your app01ntment“ :

. 5,3, 0n the basis of the letter of offer all the
' applicanta had signed an undertaking in the following words
as 1ndlcated in the last paragraph of Annexure % of the O.h.:~

: *T accept the offer on the terms detailed above Lo
' and declar@ that I shall abide conditions stmpula%ed in para 5“.

’11-fj g " 54, A1l the applzcant& also took an oaﬁh of

{' } alleglance or make an affirmation in the form indicated in.
i .- para 3 of the letter offer (Annexure %Y.
X | It would thus be clear that by accepting the

; offer of appointment with the abave~mentlone@ ‘terms and

!  " conditions the applicants now cannot go back on their solemn

| undertaklng to accept the terms of the Eallways accordlng

Lg*whgch no QQBSLOH is adml aabl,wgg“@@g;eyees who retired

without the quallfylng seriice ef ten _years.

5 5. Another 1n£1rmlty in the case of the appllcants

ﬂwas:that_ﬁhey_were all appointed =msx on temporary basis as

" ¢learly .stated at the end of paragraph 41 of the letter of
offer in the following words - -

. "Your appointment will lnxtlally be on temporary -

basis and confirmation will be made on completion of one :

vear's satisfactory service gubject ®o gvailability of

e manent posts provided - the seniority position along-with
other teac,g_s 1n dlfferent Rallway schools on the

I Rallway permi e
ST =TT would thus be clear that actual permanent

1 service of the appllcants is much less than what is stated
| ‘1n‘paragraph 4.15 of the C.h. at p.ﬂB.

. -
[ P S
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5.6. The applicants themselves accept that the old
privately managed school was taken over by the Railways ong
01.04.1996. It is also clear that the teachers were taken g’
as temporary teachers from that date on terms and conditions
accopted by them, The respondents beg to make it absolutely
clear that Railwdys have nothing to do with their past
services in the privately managed school. !

6. Parawise commentx:

6.1, That as regards paragraphs 4.1 and 4,2, the
respondents have no comments to make.

6.2. That as regards paragraph 4.3, the respondents
beg to draw attention to the admission of the applicants
that the School in question was not provincialised by the
State Government of Hagaland but was only affiliated to the
Nagalaﬁﬁhﬁoard of Secondarj“ﬁducation for the purposes of
examination etc. The bchool thus remalned a privately managed

61 nly. 5 - T

8. 3. That as regards paragraphs 4.4, 4.5 and 4.6,the

i. o = tsu¥a,

Ly- Chief Personnel Officer
¥. F. Railwoy, Maligaon

q &

- respondents have no remarks to offer as what are stated

therein are part of the records,
6.4, That as regards paragraph 4.7, the respondents
deny that the applicants accepted the offer of appointment

in the Bchool for fear of losing the job as they accepted

the appointments voluntarily and consciously in view of the

fact that they were all literate teachers of experience,

6.5. That as regards paragraphs 4.8,4.9,4,10 and 4,11,
the respondents beg to reiterate that the applicants were
appointed as temporary Assistant Teachers under certain

iy SN - Ay, 5
conditions of service as stated in the 1etters of offer _ and
letters of appointment after the applicants accepted the

bme
' terms and conditigns of offer and cannot now g0 back on ﬁhem

e e———

as regards thé‘Conditions and rules of service. The reSpondents
den}"%ﬁ"% the applicants are legally “entitled to the pensionary
benefits on their retirement from service as-they have not * i
ulfilled the conditions of serv1ce for the same, namely -

sen (10) years' qualifying Service in Railways. =

X

6.6. That as regards paragraph 4.12, the respondents
beg to state that the Pension Rules have been qubted out of
context. The Rules do not anywhere indicate that service
under private management is countable for pensionary benefits,

‘_517. That as regards paragraph 4,13,the respondents
beg to state that recognition or affiliation of the School
by any State Governmant in regard to examination conducted

by the School does not mean taking over of the School by the-

——

t

e

N—————— TN ———r——————
State, thereby meaning prov1cialisation- Similarly,grant

....P..u.....
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g. @1 = W f=ale.
Dy. Chief Personnel Of
N. F. Railway. Malig

A}

of financial assistance by the State Government or by the
Railways never means that the services of staff of such <k
privately managed institutions are automatically pensionabl
as the rules do not provide for the same,

_ 6.8 -That as regards paragraph 4,14, the respondents
beg to state that the reference to Annexure 9 of the 0.A.
by the applicants has no relevance to the matter agitated
upon by the applicants, The matter related to Annexure 9
was about grant-in-aid system of schools under the Govt.of
Assam as on 01.10.1977. The Railway High School Dimapur was
not under Grant-in-aid system of any State Government and
there is not even the remotggﬁﬁpgggibility of their being

entitled ¢ £its. under any of the_rples The

demand of pensionary benefit by the applicants is therefore
untenable under The rules.
6.9. ihat as regards paragraphs 4.15, 4.16,4.17 and
4,18, the respondents have no remarks to offer as the points
made are part of the records which the applicants are obliged
to prove.The respondents further reiterate, as indicated by
the applicants in para 4,18,that there is no question of
considering the past services rendered to the privately
managed school by the applicants for pensionary benefits,
6.10. That as regards paragraph 4.19, the respondents
deny that there was any discrimination of the applicants in
the matter of granting pensionary boenefits as they were never
entitled to the said benefit under extant rules. It is further
denied that the applicants were similarly placed with those
who were granted pensionary benefits on merit of being
emplozgd_ig_provinc%_}ieed schools and as per rules framed
by the concerned Btate Government. The case of the teachers

—— ——

of Railway H.S. School naligaon referred to by the appllcants

- —— ——

in paragraph 4,19 of the O. A.was quite different from that

\ of the privately managed Railway High School at Dimapur.

. K1
e

SY 83 &7

T ity
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The rensionaxry benefits of the teachers of ‘Maligaon. H. é

D
School were.granted as ‘they were prov1ncialised and the
decision was covered by letter Ho.Pen/C/63/98/B dg%EE/éB 01
99. from the Director of Secondary Education,Govt of Assam.
The case of the applicants is quite differént i 1n that pﬁeir '

e v e o - - .. -

school was neither‘provincialised at the time of taking
over of the school bz the Rallways nor was it so at the time

- — - o
e m moep - W et

when the applicants 1n1tially or. in Qpe 1ntermediate Joined

- Y g e a——— Y o

tﬁ"ir service. Tﬂreover, they retired with less g than 10 years®
qualifying service in the Railways and were not covered by
the Railway's rules for grant of pensionary benefits.

A\
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A copy of the letter dated 28. 01 9%,
from the Director of Secondary Edu-
cation,Govt.of Assam is annexed here
with and marked as AHNEXURE B.

'6.11, That as regards paragraph 4, 20, "the respondents
‘beg to state that the case of Shri P.K.Bagchi,Teacher of
Netaji Vidya Pith Railway H.S.School,Maligaon, was diffenent
and wvas covered by the State Government's directive appli-
cable Yo Provincialised Schools. Secondly, Shri Bé?hi had
more than 10 (ten) years gm_of qualifying service in the
Railuey School before he retired whereas the applicants

A
3

“aa gha

6. 12 That as regards parag;zgg-4 21 the respondents
do not agrece with the contention of the applicants that
the decision of the respondents in their representations
were FOT in accordance with the order of the Hon'ble Tri-
bunal. The decision of the respondents. was as per the
policy and accepted schemes for pension formulaned in the.

pRailusst codes which are uniformlymand universally applied
W

to all staff i without discriminatlon.The “olaims of the

e oy
i P T . A LR g

applicants were rejected as they ‘wére not ‘covered by the

F T - me \,,.4....« PR s P T

L SISy
rules and as they were not similarly placed as those who

‘-"“ .-;“ ”
were granted the pensionary benefits. i

- -

" 6.13. That as regards paragraphs 4,22 and 4.23%, the
respondents beg to state that the contents of the annexures
15 and 16 are quite clear as to why the applicants were
not entitled to pensionary benefits as applied.The contents
of these annexures are self-explanatory and they clearly \
state the reasons why the applicants were not entitled to
pensionery benefits for obtaining which this O.A.was filed.

6.14, That as regards paragraph 4.24, the respondents
beg to deny that the applicants were compelledk by the
Railway authority to accept fresh appointment, The applicents
were free not to accept the offer on the terms and condi-
tions which were clearly stated in the letter of offer at
the time of taking over of the school by the Railways.In this
connection attention is drawn to paragraph 2 of the letter
of offer (Annexure 3 of the 0.A.) vhich reads as follows:-

"You will not be eligible for the pension or any
benefit under State Railway Provident Fund or Gratuity
Rules or to any absentee allowance beyong those admissible
to temporary employees under the rules in force from time
to time during such temporary service".

This offer letter was dated 15.02.1996 and the target

“~

" date for ecceptance of the offer was 01.03.1996, Thus the
applicants had enough time to think and decide on the matter.

ceoes PuuBonns

Ly- Chief Personnel Officer )
Y. F. Railwoy, Malig.-r
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-There was therefore nc question of anyone compelling the;';

applicants to apply as all of them were educated adults <<
capable of taking their own decisione,The Railways acted
within jurisdiction in indicating the *erns and conditions
of appointment and in accepting them aa temporary teachers
on receipt of their acceptance of the offer conditions.
Under the circumstances, the respondents
beg to submit that the application merits
-dismissal on account of the fact tﬁat,*
among other things,the application was

not filed in time,thereby suffering from s

limitation under section 21 of the A4.%T.
Act,1985, and also because of want of a
valid cavse of action as indicated above.
It is therefore prayed that the applicatlon
: be dismissed with costs, -
. And for this act of kindness the respondents shall
as in duty bound ever pray.

' VERIFICATION.
I, sari A . Kigpatha , son of Lare Audruss kup,o/—h\
serEf aped about K 7 yearx, at present working

as mv.e,Pv/llz s H.F.Railway, Mol gern.s do hereby
solemnly affirm that the statemcnts made in pararraphs

1 to 6 are true to the best of my knowledge end derived

. fron records which I beliesve to be true and the rest are

my bumble submissions before the Hon'bdle Tribunal.
and I sign this werification on this the

. day of December,2006.

o

Signature @0-¢Cﬁc ptﬁ;”#
ST g« & afumd
c Des 1gnat 1@ e T feala

Dy. Chief Personnel Offices
N. F. Railway, Maligaor
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(8). In casc where a railway accounuodation is not
vacated by a railway scrvant after superannuation or
w cessation of service such as voluntary retirement,
or death, the full amount of the retircment gratuity,
death gratuity or special contribution to Provident
Fund, as the case may be, shall be withheld. The
amount so withheld shall remain with the admiristra-
tion in the form of cash which shall be released im-
mediately on the "vacation of such railway accom-
modation.

17. Pensionary benefits to stoff declared unti—
If a railway servant is medically unfit for bis post
but is retained in service in an . altemaiive appoint-
ment under the provisions of the Code and  sub-
sequently bccomes entitled to receive reticement gra-
tuity or pension, he shall be given the option of

accepting either of the following, whichever he may,

prefer,—

(i} the gratuity or pension which he would por-
mally be granted with reference 10 his total
service in both the spells of his service taken
together,

(ii) the sum of-—

(a) gratuity or pension w’mch he -would have

been granted if he bad been medically
invalidated out of service instead of being
retained in an alterpative appointment at
the end of the first spell of his scrvice;
and

{

(b) the retirement gratuity or pension which
he would normally have been granted for
the second spell of this service rendered
in the aiternative appointment :—

Provided that if the total qualifying service of the
railway servant in both the spells of the service taken
together exceeds 33 years, the qualifying service in the
second spell shall be reduced by the number of years
by which total qualifying scrvice in both the spells
taken together exceeds 33 years and his ordinary gra-
tuity or pension and death-cum-retirement gratuvity
for the second spell of service shall be.calculated with

| 4 reference to the reduced qualifying service so' calcu-
LR CICR

lated.

\%nsiﬁzmy, texminsl o7 death bopefln to feze-
porary railway servants.—(1) A temporary raiiway
vant who retires on superanpuation or on being dec-
lared permanently incapacitated for }furtncr reilway
service by the oppropriate medical authority after hav-
ing rendered temporary service not iﬂ.u than tent yeary!
shall be eligible for grant of supcmunuanon invatid

05

pension, retircment geatuity and family pension  at
the same scale as admissible to permanent railway.-

servant under these rulcs.

Ezp!ananon For the purpose of’ sub-mlv(l) of
this rule “service” shall have the meaning assigned to
it in sub-rule (6) of rule 1002 of the Code except that
it shall not include the perind of first four years ot
apprenticeship of Special C’«m Rallway Apprcnt;cc—
ship. -

#

2) A tcmp‘ordry railway servant who' seeks volun-
tary retirement after completion of twenty years of
service shall continue to be eligible for tetirement pen-
sion and other pcnsxonary benefits like  retirement
gratuity sud family pension sg admissible under these
rules.

(3) In the event of death in harness of a tcmporary
railway servant his family shall be chgxblm to' family
pension and death gratuity on the same scale  as
admissible to familics to permancat railway servants
under these rules.

(4) The terminal or death gratuity shall pot be
admissible,~-

* (i) to a probationer or other railway servant dis-
charged for failurc to pass the - prescnbed
test or other examination; : - :

(ii) in a case where the railway servant concern-
ed rcsigns his post or is removed or dis-
missed from rzilway service;

(iii) to cmployees re-employed under the terms
of re-cmployment applicable to retired em-
ployecs. :

(5) The rules and orders applicable to the admissi-
bility of death-cum-rctircroent gratuity to permanent
pcnsxonablc railway servants shall apply as far as
may be to the terminal or death - gratuity also
subjcct to the prov1s:0ns of the sub-rules (6) to
(10).

(6) No nommauon for death or termmai gratuity
shall be necessary.

(7) The payment of the terminal gratuity i the .
czse of a teraporary railway servant who dies before
ecciving payment of tiie said gratuity or of the death
gratvity shall be made to his family in the following
order of preference 1o

(1) wife or wives including judicially separated
wife or wivee in the case of a pale railway
servant; -



[ S
oot
v T, ¥ 2) huéba‘n.d including judicially separnted  hus-
1 goErT Tih band in the cuse of a female railway ser-
R ' vant, -
frat stromi S
. q_:;':n : (3) sons including step sons and adopted. sons,
¥ 9919 ﬁ (4) unmarried daughters including step daughters
qar gfeam i and adopted daughters; S
. (5) widowed daughters including step daughters
afeare q;‘{ - and adopted daughters, .
3 g o _
@93 FEME © (6) father ) including adopted parents in the case
R ar fall . ¢ of individuals whose personal law
' S (7) -mother J perits adoption ;
w2, o 8) broth:rs below tlie age of cightecn years ip-
P S — cluding step brothers.
(9) unmarricd sisters and widowed sisters includ-
S fod ing step sisters,
i o 1 ' . :
PSP (10) married daughters, and
(& Wﬁé% ? (ll:) Children of a pre-deceased son.
forfe. @ .
5 ;'?; . (8) If the person eligible to the gratuity in  the
N fore | order of preference mentioned in item (1) of sub-rule
KRS mf,:‘ (7) is totally denied any share in the property of the
i railway servant under a will_or deed made by him,
T 9T quAf ‘
fratfa at

-
‘.

(9) ) |
| | N
such person shall be treated as incligible to receive
the gratuity which shall then be paid to the next
person in the order of preference and where the rail-
way servant makes any such will or deed he may
intimate the fact in writing t:» the Head of Office who
shall keep a note in the service book of the railway
servant, : et

(9) The amount of gratuity payable.to a teroporary
railway scrvant or to his family in the evont of his
death may be determined on the basis of the entrics
miaide in this service book and drawn-without a formal
application or accounts report, just as pay claims in
pay bill form. ' T

~ (10) The non-service staff avpointed or the per- -
sonal staff of Minister(s) or Dcputy Ministers that is

the staff appointed at the discretion of the Ministers

or Deputy Ministers and who on the date of their

“appointment are not alrcady in Government service'

shall be treated as purely temporary employees for the

purpose of the benefits admissible under this rule,

19. Pension on re-cmployment.—Pension on re-

employment shall be subiect to the conditions laid
down in rule 33. : e

~eti
9

B



‘ GOVT OF ASSAM ' '
OFFICE OF THE DI RECT OR OF SECONDARY EDUCATION:::ASSAM,
© KAHILIPARA: :GUWAHATI:- 19. :

Nolpen/c163/98/s, % Did. Kahiipara. the 28" January. 99
From -1 . Sri NC Bardalol - _

: - - Dy. Director of Secondary Educatson Assam,

f '.-Kahlhpara Guwahat|—19 '

To, . The Sr. Personel Offlcer(WeIfare), ,

. for G. M (P), Mahgaon _' ,
No. D E/252/243 (W) Pt.I dt. 7.10.98 i
Sir,

Wrth reference to your letter No. on the subject cited
above I am dlrected to say that teachers who were working in the Grant-in- -
aid system school under the Govt. of Assam and if and subsequently

services in provmc;ahsed as ‘per the Assam Secondary Education (Prov)act

1977 their services.will be pensionable if he opted to retire at the age of 58
yrs. If any teachers (were G.IA.) left the school for joining other than school
service or died prior to.1.10.77 the past setvice is not under pensuonable
service. This is for your : mformatlon and necessary action. :

Yours faithfully,
Q Iy A -< '. Dy Dlrector of Secondary Education, Assam,
,,__;tf-—»———‘ i - Kahlhpara Guwahati-19.
o ole b (/m)
R%%‘ﬁi‘ b\f‘fﬁ A
o £ S .,‘\‘
§ ?“?’c:. cre
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 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :GUWAHAT IBENCH

AT GUWAHATI.

In the matter of :-

O.2a. 185 of 2006
Sri Parimal Kumar Bhattacharjee
and others. \
cos Appellant.
< Versus = |
Union of India and others.

<+« Respondents.
- AND -

In the matter of:i-

An affidavit-in-reply
by théfapplicants against the
written statement filedvby the
respondents.
I; Par&mal Rhmar Bhatfacﬁarjee, son of Late Paresh
- Chandra Bhattgcharjee aged.about 69 years resident of
Pumhiti Colony, Dimapur,.P.S. Dimapur, Diétrict Kohima,

Nagaland do hereby -solemnly affirm and say as follows :-

1. That I am the applicant No. 1 in the

instant case and other applicants have entrusted me

contd..
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to take steps in the case on behalf of tqen. I ani-

~

fully conver;ant with . the faﬂts and cﬁrcmngances

2. "That a copy of the written statement'filed
by ﬁhe tespondents»has been'sepVed upoh me which I

. have'_gohe.thrdugh -and understood the conterit's thereof.

3. . That save and ex*ept the statements made 1n'
the said wrﬁtten ~tatenent whlcn are spec1f1cally admi-
tted in this affidavit- in-reply all otﬁer statement
shali be deemed to have been denied by tne appll"ants.
: |
4. : | That the statemernt g made in paragraph 3
-of the wrltten staterent are denled by the anawerlng _
appll-ants. The deponent states-thatvthe~respondents
nave “u.amterpreted the rules goveming penslonary
beneflts of the railway employees. In this ﬂOﬁqectmon
the deponent reiterate and reafflrm the statements made:,

in paragraph No. 4,11, 4 12 and 4.15 of the appll”ation

' and say‘that tney have‘served in the-school for a

period much more the 10 years as such they are éntitle_
to pen;ionary benefits. ‘The respondenta have denied

tﬁelr due pemsloﬂary benef1ts and as sufh the appli-

‘ cants and as-such the applicants have cause of action

in the case. : Sl ;

contd..



5. . That the statements made.in pParagraph
‘4 of the written statement are denied by‘the app-

. iicants. The deponent states fhat denial'of pPeh-
sionary benefiﬁs are continuing cause of action as
such the instant appliCation~is not barred by
limitation under section 21 of the Administrative
Tribunal act, 1985. ﬁbreqver'the\applicants have
fiied an application registered as M;A. 3 of 2007
in this Hon‘ble'rribuhal p;aying for'condonation of

delay in filing the instant application.

6e _ ' Tﬁat the stateﬁents ﬁadé in péragraph

5 of the written statement are not corféét and»tﬁe
deponent denies the same. In this coﬂnection tﬁe
deponent reiterste and reaffirm.the statement s made
in paragraph Nos. & 4.13 and 4.14 of the application
and say that the Démapur Railway High School was
recognised by the Govt. of Assam and Govt. of _
Nagaland respecﬁiVely. The Covt. ofAgsan and Covt.
of Nagaland provided time to time gréht ﬁo the
Dimépur Railway High School. Tﬂe Dimapur Ra3ilway
High Schoél was under the Conffdl anhd supervision

of Gauhati University, Board of Secondary Edﬁcaéion,
AS san énd Board of School Education,_Nagaland. The
plea of the respondents that thé apélicants acceptéd

fresh appointment under the Railway ore misconceived

contd...
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which are denied by the applicants. In this connec-

tion the deponent reiterat e and reaffirm the state-
ments made in paragraphs No. 4.7 of the application
and say that the respondent R28ilway authority compe-

lled the-applicants to sign the alleged-uédertaking

under implied threat ofioustingffrom»the servicé.

The applic:ants signed ‘the alieged undertakings in

“fear of loosing the job. The plea of the respondent s.

that the services of the applicants were tenporary

are malafide, discriminatory and ridiculous. The

applicants spent their whole life in serving the

Dimapur Railway High School, as such they can not be

termed as temporary teachers at the dictate and whims

of the respondents.

z

T : ~ That as regards the‘statements uade ip','

paragraph 6.2, 6.4 and 6.5 of the written sﬁateménff

' ‘the deponent has already replied in the foregoing

-paragraphs of this affidéyit in tepl&. The deponent"

furthe:.beg to state that the conditims of Serﬁice '

appearing in the alleged letters of offer and letters

of appointment has been deliberat ely put by the

respondeﬁts with a malafide intention to deprive the

petitioners of their legitimg e pensibnary benefits

as such mere acceptance of those conditions under com-

. pelling.circqmstances dientitle the agpplicants ffom

their pensionary benefits.

contde. e



8, v' ' 'rhat the. stateﬁeﬁ:s made in paragraph ‘

6. 6 of tﬁe written statement are - den*ed by the

answering appliﬂants.r he deponent states ‘that
the pen510ﬂ Rulea ‘has been. i squot ed by tne
-reapondents.

~

4

9. - Tqat the statementa made in paragraphs

. Ge7, 6o 8 and 6. 9 of the written :.tatenent are denled

by the appllﬂanta. The deponent states tdat the

-Dimapur Rallway ngh School was under the Supervisien

and ﬂontrol of the Govt. of Agsgam and thereafter Govt.

of Nagaland. Those Govts. granted flqanclal.assistanee-'

from_time to time to bimagur Rﬁilway~High'SchpoiQ'The
Thé“eéhoal follawedlthéfRules and regulations'of the:
respentlve Govt . of A;saruand Govt. of Nagaland as
such Dimapur, Raﬂlway ngﬁ School. ca ot be termed

as privately manawed school. The applzaants reiterate
that they are entitle to pensionary benefats as e

retired teachers of Dinapur Railway High sﬂhool.

;é. - That the stateneats made -in paragraph

Nos. 6.10 and 6.11 of tﬁe writteﬁ atatement are not

aorrect and the depoqen denles the. sare- The

- deponent states tﬁat the 1etter dat ed. 28.1. 1999

of the Deputy Dire"tor of Secondary Eduﬂation Assam

(annexure-B to the wnitten statement does aot,say

"contd..

i
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anything that Maligabn'H.s;.SChool was a'provfhcialised

schoelvbefore taking overeby the Railway administration.
11. _ nat the sﬁatements made in. paragraph 6.12

of the writted statement are deﬂled by the: applicants.
The appli ancts reiterate and reaffirm their statenents
made in paragraphs 4.17 .and 4.21 of the appllﬂatlon

and say that the respondents are duty bound to formu-
late a s~'1ene for grant of pens:.o'aary Ioenef‘i ts to the (

appllﬂants.

12. That the stateent s- made in paragraph 6.13

\

of the written statement are denied by the applicants.

. The deponent states. that the respondeht Railway

authority illegally denied their pensionary benefits.

13.. That the statemengé made in paragraphs

o 6.14 of the written statement are deniegd by the

applicants. The applicants’have al ready replied the
alleqatlon of the respondents made in paragraph
6.14 of the written statement. In th1s ~onne~tlon

the appllcants beg to % rely on the.statements made

akbove in this affidavit-in-reply.

14. That the prayer made in the written state»

ment are not tenable and 11able to ke rejected by this

: Hon‘ble'rribunal.

contd..

\



15. That the statements made in paragraphs
1 to 5, 12 and 13 of this affidavit-in-reply are
true to my knowledge and those made in paragraphs.
6 to 11 and 14 thereof keing matters of record are
t_rué tqgmy information derived therefrom which I

believed to ke true,

Identified by re,

21- 1. O DEPONENT

Advogcate



