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A i27 7. 2@@6 Pqesent The Hon’ble Shri K.V.Sachidanandan -

’iwe Chairman.

] while working as Line Inspector in

. .ﬂ?e respondents department, just before

. attaining the age of superannuetion on
?gé 9.1997 a disciplinary proceeding has
h\gsband late Kalaram Das on the charge
~of . alteration _of  date . of birth,.
kceording to the applicant, his date of
. bgrth is 39 9 1939 but as per the

.....
......

.................

---------

d&opped against him by the respondents.
THereafter, the applicant filed an 0.4,
' 1&6/29@)2’ before this Tribunal and vide
oqder dated 21.2.2003 this Tribunal
diracted the respondents to take prompt
mgasures for payment of DCRG and other
admissible amounf: to the applicant,

ich was done as oper Annexure - V.
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1 Contd .
151. §.2006 according to the respondents. Applicant
claimed that retiral benafits were

settled treating 10.2.1932 as date of
e i’ birth_instead of '30.9.1939. Therefore,

! the app’ticant filed, tamthen 0.A. No.

A i T o el T UV E RSP,

2216/2693 anH thxs Tnbunal vide order

DPETO
..........................

¢ dated 116, 12@64 disposed of the same

R
J directing ff‘ the appucant to  file
""""""""""""" f comrehensNe representation . with &
------------------ “%rther direction to the regpondents to

idlspose of the same. .Pursuant thereto

T enud T LA R LRy T { Annextre-IX % ordér : was o passed- By’ the

TN TS ka8 s TR M W el R e 4 oa R ST e i A SN

AVU 1T 5\1 fre:fpo?c{elnts i}.}m Hhich they stated that
.E—“. ey 1the hushand gof the appucant should he
ﬁg retired..on 19 2.1992 tlaking his date’of

birth recor&ed in the| Service Book as

.......................

‘‘‘‘‘

Pl conmpy 0N 0 o 51@ 23882, Y e Claints
i ot 277% \: ‘—.""'. qclo '4':31 oz2ii'
4 R T T, A J(

% st . J ZHr K. K.phuken, learned counsel for

237 - . %the appucant submits that since the

e e Qdisciplinary( proceeding haas been closed

twithout any fmdmg, “the vespondents

’ ) -ncannot take date of birth as 10.2.1932

]\r O‘ILICQ v orfozk,w &U/L{' . 1nstead taking into accmmt his date of

Lo D/se c,’h o ;ﬁo—x{ ‘ superamuation as 30.9.1997 they have
vesp nw- '1' ve,jéf '''' ‘settled and disbursed ,au the retiral. .

benefits to; the _épplicant. But tge ‘

/4/@ F05f W d—u Lo respondents had not doré it: Hence, this
qecuv@j apphcanon :

R
(L \)QLDM/U/{ o r Heard Hr K. K. !Phukan, learned
% ) /\/0,777 +o & o/ - fcounsel for. ‘the applicant Hr.G.Baishya,
”0 (- Dl=3|glvé. " llearned Sr. C 6.S.C. representing the
W\ » irespondents submts he wou’id like to get

ym'\structlcm in the matter Let it be

6——&/;\) ‘\ o -idone ; . .. .

Post- thé matter on 12.5.2006

okee iy Sewvad

eQ . ' | ! Vice-Chairman

Nokite Auly- Semmved) . b
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rV ’ : ’ ) . i \‘,’
oot 0.06 12.9.2006 Mr .G.Baishfya, learned Sr.C.G.S.
Q‘;;(/ - C, seeks further time to take instru

/\/0 | W“%’]&w 508{/\/ , S ction and file reply statement.
. ) . = .' - ) b\ . . .

pPost on 17 «10.2006.

-~ F

S | ' . Vice~Chairman
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No w1 W Li’e " | 50.10.2006 Present: Hon'ble Sri K.V. Sachldanandan

Vice-Chairman.
bilef '

' Post on 15.12. 2006 for appearance

,_29 - . ofthepartzes - _ .-
Lb(l.';@?‘ - /\/

. ‘ | ~ Vice-Chairman
", /mb/ . i ' - _—
Ne w2, s boea o 11,4.2007 Mr.6.Baishya, learned Sr.C.6.5.C. for
\ﬂ\ng . . . the Respondent Nos. 1 & 2 requested for
% ! . time to file reply statement. Respondent
43 "-2’0,} K . - 'No.3}?holu_qh was served is not appearing.

Post on 14.2.2007 i

Vice-Chairman

S - Jbb/

. L e P 14.2.2007 ‘Four weeks time is éfanted to the‘?"
\t‘w l% bf:w ‘?e_Q'Y\ | Reépondents to file reply stat_e;ment as
- ‘requested.

‘ 2 ' p ) <
! ’ ’

15-3-o ;{ o | Post thg case on 16.3.20(;&\

. - Vice~Chairman

/ob/ R ¢
© is
16.3.07. The issue/lnvolved in thds matter

We are or the view that the application

has to pe admitted. :

l\\\t T Applicaticn i8 admitted. Issue
¢ i

[l notice ¢cn the respondents, Si» weeks

time is granted to the respcndents t

'rile written statement. It is made

. contq/..
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. Clear that since the matter ré *‘i‘)‘«'%és to
pen51onery ‘benefits to

. ReSponaente nhall adner
SRR ‘post ‘the matter on. 30, 4,07,

. . LN 1

Q% S R
.

:

the appl.lcani;, o

=)

- Member - . Vice-Chairman

i

e ~ <
!

30.4.2007 - Mr.G.Baishya, learned SrC.6S.C
sought 'fofi furthéf "dfné to flle reply
statement. Let it be done

Post on 22 5 2007‘

/bb

.22.5. 07. ’};he mat‘t&r ?elétm to pensmnary

'beneﬁts ‘to the apphcam bounsei for 'rhe
haq submzfted that some
-more time may be gra&:ted to ﬁle ‘written

respon dents

'qtatem ent as a last vhance Three ‘weeks
time is gra.nted to ﬁle wntten statement as
a 1ast chance, Post the m @?:-_texj on 14.6.07.

| Vice-Chairman

S
.

AN

P
Post the case on 6.7. 2007 for filing

of reply statement. It 1s made clear if ‘the -

. feply ﬁstafement' is, not filed by that tflme the

matter will..be proceeded 'écgordin ly

Yoprin
N oL . . ‘ . .
L Vice-Chairman.*

té tho tlme 1J.m.1tq

~ Vice~Chairman’

‘
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.3~\ | O.A.No. 266-02003— ) A ST
Notes of the Registry Date - Order of the Tribunal .
6.7.2007 Let the case‘be posted after ten days.

Wl sk el

e

MES w/’r BL&OQ .

Y

Respondents ‘are directed to file reply

statement, if not matter will be proceeded

without reply statement. \/

Vice-Chairman

/bb/

18.7.2007 Three weeks further time is grdnfed
for filing of reply statement on the prayer of
Mr.G.Baishya, learned Sr. C.G.S.C. Post fhe

matter on 9.8.2007.

Vice-Chairman

/bb/ AN

18.9.2007 Mr.G.Bajshya, leamed Sr. C.G.S.C.

submitted that he will be fiing reply

statement éx’r week. It should be ensured

that copy of the same shall be fumished to

e counsel for the Applicant.
Post on 5.10.2007.

Vice-Chairman’

/bb/
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OA. 182/ 24UG,

05.10.2007 In this case Mr.G.Bcighyq, learmed Sr.

Wl MW\M

‘?e %@&MG@@LLZ 8,

G 5)4»\"\/24,? . J
o % o (Khushiram) | ' {(M.R.Mohanty)
. — . - . Member(A) . Vice-Chairman
o e E
ey (mden met | | | |
H\LLQ _ - 06.11.07. " Mr.K.K.Phukan, ica?\mcd counsel for the
A applicant has undertakes o file rejoinder within one
g(ﬂ’m - week. Mr.G.Baishya, learned Sr.CG.8.C. is present for
the Respondents. e
R%wm ot Call this matter on 20.11.07.
Vileef, |
S 2
} Member(A) -
Lm
£ 20.11.2007 . Mr.K.K.Phukan, Iéctmed counsel for

Q W &2 M'
o

Standing  Counsel for}‘ the Central
Government undertakes to file written
statement during the course of the day,
after serving a copy on the leamed
counsel for the Applicor}%\t Mr.S.M.Sarma;

who seeks fime to file rejonr:wder.

Call  this matter | on 06.11.2007

awaiting rejcinder from \‘hlE Applicant.

-——the Applicant is present and states that no
rejoinder is required 1b be filed by the

Applicant in this case.

t
|
]
|

Call this matter oh 28.11.2007 for final

hearing. |
(Khushiram) ~ (M.R.Mohanty)
Member (A) . Vice-Chairman

/bb/
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Applicant and Mr.G.Baishya, learned Sr.Standing
Counsel for the Union of India are preéent. Ve
Matter is heard in part.
Call this matter on 19.12.2007.

pll

(Khushiram)
Member(A)
182/06
19.12.2007 Call this part heard matter on
- cyzm 2008, o
(M.R.Mchanty)
Vice-Chairman
/ob/

04012008  Heard -Mr KX._ Phukan, learned

Counsel for the Applicant and Mr G.
Baishya, learned Sr. Standing Counsel for
the Union of India, in part.

This matter is adjourned to
-~ 01.02.2008, awaiting production of original-
Service Book (of the deceased employee)by
the Sr. Standing 'C;)unsel. The Respondents
- should provide the original Service Book to
the teamed Sr. Standing Counsel well =
before the next date,

~ Call this mat‘ter:von 01.02.2008.

A copy of’this order be supplied to the

learned Sr. Standing Counsel for his use.

uﬁﬁ (M{%im

-~ Member (A) Vice-Chairman
nkm T

ovex do .t Bodylupe, Ar.c o5z

/@Vmbg
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10.03.2008

gmé/:g_/ka/wé

___, Heard further.in-part. Mr*G*Baishya';
learned Sr Standmg Counsel for the Union

o ioofs Indla, appearing for the Respondents,

+ ‘/seeks another date to cause production of

1ot dis . the Service Book of- the “husband of the

Applicant.

Call this matter on:10.03.2008.

hushiram)
Member (A)

Cogr

nkm

— {(M.R. ahanty)
Vice-Chairman”~

| Mr K.K.Phukan, learned counsel for

the applicant is present in Court. Mr

G.Baishya, learned Sr. Standing counsel

appearing for the Respondents has filed a

leave note.

Call this matter on 12.03.2008.

18
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{M.R.Mobanty)
Vice-Chairman
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12.03.2008 Mr. K. K. Phukan learned counsel
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appearing for the Applicant is present. Mr. G.
Baishya, learned - Sr. Standing counsel
appearing for the Respondents department is
also present.

On perusal of Service Book of .the
husband of the Applicant it appears that one
Kala Miya’s date of birth was wrongly entered
in the Service Book of the husband of the
Applicant and that is why the correction was
required in the Service Book of the husbhand
of the Applicant. T'he Respondents are hereby
called upon to cause production of the Service
Book/ particulars of said Kala Miya. It is stated
by .Mr. G. Baishya, learned Sr. Standing
(,ounsel appearing for the Respondents that
the Service Book of the husband of the
Applicant was opened at Guwahati and,
therefore, the service Book/particulars of said

- Kala Miya may be available in Guwahati office

or from such other office to which, the ‘said
Kala Miya was transferred.

Call this matter on 26.03.2008; when
the Respondchts shouid éause production of
Service Book of said Kala Miya through the
learned Sr. Standing Counsel appearing for the
Respondents Department.

Copy of this order be handed over to
Mr.G.Basihya,learned Sr. Standing Counsel
appearing for the Respondents Department.

{M.R.Mohanaty
Vice-Chairman
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26.03.2008. _ On the i)rayeg'}g_f the Jearned
Counsel for the parties, call this part
*heard matter on 07.04.2008, when Mr
"""" G. Baishya, learned Sr. Standing
- 'Counsel for the Union of India shall

cause production of the records
- called for. L,%

e

{M.R. Mohanty)
Vice-Chairman

- e

i t nk‘;{n'

07.04.2008. . . Cdll this matter on 22.04.2008.

(_i,;

(M.R.Mohanty)
Member (A} Vice-Chairman

/bb/

. 22.04.2008 \\ Call this part heard matter befofe

Div}siqn,tﬁench’@-n b - 0% 2ap8
\‘_ ‘,L\*
Lo (M. Mohantyj
Vice-Chairman

.',.‘" 16952008 :"ﬂeard ‘Mr- G. Baishya, learned

Counsel appearing for the Respondent
o Department and also* Mr S.M. Sharma,
learned Counsel appearing for the

Applicant. Hearing concluded.

© ~ ~For e reasons recorded separabely; —
this O.A. stands dismissed. No costs.

(Khushiram) - (M.R. Mbhanl:y)

_ Member (4) - . Vice-Chairman
Conkm_—s 0
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

...........

Original Application No. 182 of 2006.

DATE OF DECISION : 16-05-2008

Smt Sumitra Das

............................................................................... Applicant/s
By Advocate Mr K.K.Phukan and S.M.Sharma
.....Advocate for the
Applicant/s
-Versus —
Union of India & Ors.
ST PPN Respondent/s
Mr G.Baishya, Sr.C.G.S.C,,
ettt a e te ettt eh b et eae et a et aetaratrnaeaenenaten Advocate for the
Respondent/s

CORAM

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

1.  Whether reporters of local newspapers may be allowed to see

the judgment ? | é//(Ne’
2.  Whether to be referred to the Reporter or not ? Yes/ Mo

w

Whether their Lordships wish to see the fair copy of the
judgment ? X5/ No.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
' Original Application No. 182/2006. |
Date of Order : This the 16th Day of May, 2008.
THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
' THE HONBLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

Smt Sumitra Das,

Wi/o Late Kala Ram Das,

R/o Vill. Sonitpur

P.O. Biswanath Chariali,

Dist. Sonitpur, Assam .......Applicant

By Advocate Shri K.K. Phukan, S.M.Sharma
| -Versus-

1.  The Union of India,
represented by the Secretary,
Department of Telecom,
Govt. of India, Sanchar Bhawan,
New Delhi-110001.

2. The Director of Telecom,
Department Cell Office of the
C.G.M.T, Assam Circle, Ulubari,
Guwahati-7.

3.  The Chief General Manager,

Telecom, Assam Circle,

Bharat Sanchar Nigam Itd.,
Ulubari, Guwahati-7. .. Respondents

By Advocate Shri G Baishya, Sr.C.G.S.C.
ORDER

KHUSHIRAM (MEMBER-A)

The applicant’s husband late Kolaram Das was working as
Line Inspector in the Telecom department. He continued in service
upto 30.09.1997 on the basis of over writing of his date of birth in his
service book. He was charge sheeted for having recorded different dates

of birth on different documents and for over staying in service by

A

e N
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deceiving the department. He submitted his written statement of
defence on 20.03.1999. Before the conclusion of the said departmenfal
proceeding, the applicant’s husband (late Kolaram Das) died on
08.07.2001. Thus, the departmental proceeding had to be closed vide
order dated 19.01.2001. Having remained in service for 7 years, after
the date of superannﬁation, he had received excess payment amounting
to Rs.3,39,515/-. The department fixed his family pension treating his
date of superannuation as 28.02.1990; on the basis of original date of
birth 10.02.1932 recorded in his service book. The retrial benefits
including family pension has been aodordingly settled taking date of
superannuation as 28.02.1990. The Applicant had earlier filed
0.A.100/02 before this Tribunal which was djsposéd of on 21.02.2003
with a direction to the Respondents to take steps for payment of DCRG
and other retiral benefits (to the Applicant, without further delay) as
admissible to (the late husband) the Applicant. The Respondents were
directed to settle the retrial claim of the deceased by completing all
formalities. The case relating to excess payment made on acoéunt of his
over stay in service amounting to Rs.3,39,515/- has since been written
off vide order dated 27.05.2003. By over writing the date of birth
10.02.1932 was converted as 29.09.1939 on the basis of which he
superannuatéd oﬁ 30.09.1997. By order dated 15.10.2005 the Chief
General Manager, (Telecom) of Assam Circle at Guwahati informed the
Applicant that retikal benefits has been calculated by taking 28.02.1990

as the date of superannuation. Aggrieved by the said decision, the
Applicant had filed representation with the Respondents with prayer to

calculate the retrial benefits by taking 30.09.1997 as the date of

5
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superannuation of the deceased husband of the Applicant. Failing to
get any response from the Respondents, the Applicant filed the present
Original Application under Section 19 of Admunistrative Tribunals Act,
1985 seeking the following reliefs.
“Respondents be directed to calculate and make all
the payment of retired benefits like leave
encashment, commutation of Pension, family pension
and death cum retirement gratuity etc. taking
30.9.97 as the date of superannuation of Late Kala
ram Das a retired Line Inspector.”
2. The Respondents, by filing a written statement, have
stated that the date of birth of late Kala Ram Das in his service was
originally recorded as 10.02.1932, which has been crossed and further
recorded as 29.09.1939 without any Vé]id authoril;.ylapproval of the
competent authority. Accordingly, the deceased husband . of the
Applicant was placed under suspension and disciplinary prooeeﬂjng
was started. The husband of the Applicant expired on 08.07.2001
resulting in closure of the disciplinary proceeding. The deceased
employee was not exonerated from the charges and, therefore, the
Resljondents have taken his date of birth as 10.02.1932; which was
manipulaﬁed as 29.09.1939 without any approval of the competent
authority; The Applicant has been granted DCRG, family pension and
other retiral benefits by fixing the date of birth as 10.02.1932 and the
proceeding against the deceased has since been dropped. The direction
of the Tribunal rendered in O.A.100/02 vide order dated 21.2.2003 has
been complied with and excess payment made to the deceased has since
been written off. The Applicant is being paid family pension of

Rs.3015/- per month regularly taking the date of birth of the deceased

as 10.02.1932 and the date of superannuation as 28.02.1990.

A
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3. We have heard Mr KK Phukan (assisted by Mr
S.M.Sharma), learned counsel appearing for .the Applicant and Mr
G.Baishya, learned Sr. Standi'ng counsel éppearing for the
Respondents. The learned 60Unsel for the App]icant argued that since
the Applicant’s role in change of his date of birth was never proved and
the Applicant’s husband continued in | service upto 30.09.1997,
therefore, calculation of DCRG and other retiral benefits taking the;
date of superannuation as 28.02.1990 is not correct. He also argued
that Applicant entered service in 1962, therefore, his real date of birth
was only 10.02.1939.

4. Mr G.Baishya, lear®ed Sr:C.G.S.C has argued that since no
application was made nor the permission was ever taken from the
competent authority for change of date of birth, thérefore, the deceased
husband of the applicant’s date of birth has to be treated as 10.02.1932
(as originally recorded in his service réoord) as his x;eal date of birth. By
over writing the date of birth as 29.09.1939 for which permission from
competent authority was never obtained by the husband of the
Applicant and he being sole beneﬁciar'y of the over writing, he was

suspended and charge sheeted for the same. He cited the decision of

‘Smt Charu Bala Devi vs. State of Assam & Ors. (reported in 1997 (IID)

GLT 299); wherein the petitioner was to retire on 5.8.1984 but was
made to retire on 1.11.1992. It was held that :

“Rule of audi alteram is to ensure that there is no
failure of justice. If the stand of the authority is
found to be correct, she has been allowed to
superannuate more than 8 years beyond her date of

. retirement. A fresh enquiry will give her wrongful
benefits.”

A
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5. We have gone through the materials placed before us and
have considered the arguments advanced on behalf of the rival parties.
Since at no point of time permission was sought or granted by the
compétent authority (for change of date of birth entered in the service
book) the interpolation by over writing of the same is not acceptable.
The deceased had already continued in servioe for almost 7 years after
the date of his actual superannuati(;n and payment reoeivéd by him |
during that period (amounting to Rs.3,39,515/-) Vhas also beén written
off by the Respondents. With the death of the hﬁsband of the Applicant, -
durjng pendency of the departmental proceeding, the case against him
stood abated and prooeeding have been, accordingly, &ropped by the
Respondents. The other retrial dues taking 28.02.1990 vas the date of
superannuation has been calculated and paid to the Applicant.

Accordingly the deceased husband of the Applicant, the Applicant

herself will be entitled to notional' —— - pension from the date of
superannuati;)n i.e. 01.03.1990 till the date ‘of 'actual retirement on
30.09.1997. Thereafter the deceased as well as the Applicant will be
ehﬁtled pension/family pension calculated on the basis of 28.02.1990
being his date of superannuation. The citation submitted on behalf of
the Respondents strengthen their case in tota]ify. We find no merit in
the Original Application and, therefore, the same is dismissed 'Without

any order as to costs.

%SHIRAND ' (MANORANJAN MOHANTY)

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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IN THE MATTER OF

An  application under Section 19 of
" the Administrative Tribunal fAct,

1991.

~AND-

IN ngwﬁATTER OF
&mt Sumltma Das,
W/o Late Fala Ram Das.
/o Vill. Sunxtpur,
P;Qa Eiswanath phéﬁialiy
Dist. Sonitpurﬂ,ﬁssam;
| ~-»eaal;£§uﬁ;
—-\Versus— ) |
1. The Union of Indlaq
1epxaqented,by the SEC?@thY
Départment of Telecom,
Govt. of India, Sanchar Bhawan
New Delhi=110001.
A 2. The Director of Telécomg
Department Ceilvﬂffice of the'
C.G.M.T. Assam Circle, Ulubari, .

Guwahati-7.

‘“Cpntd...?/—
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3. The Chief General Manager;
Telecom, Assam Circle, Bharat
Sanchar Nigam Ltd.“Ulubari,

Guwahati—-7.

..n.agﬁémndentsn

1.  PARTICULARS OF THE CASE AGAINST WHICH THE

APPLICATION I8 MADE:

i) " Non fixation ‘of Pension Family, death cum

 retirement gratuity leave encashment communicatimn  etc.

of the applicant’s husband Late kala Das, who retired as
A\l

Line Inspector, from the office of 8DE (Gr) stwanath

Chariali (Telecom) 20.09.1997 éounting}his date of birth

as P9.09.1939.

iiy - Illegal fixation of Pensim;! family pension,
death cum retirement gratuity leave encéshment communi-—
cation etc.‘aﬁd other retirement henefits of the appli-
cant's husbanﬂ of Late Kala Ram Das who retired as line

Inspectof treating 28.02.1990 as the date of "superan*

‘nuation counting 10.2.1932 as the date of birth.

iii) | Impugned, arbitrary and unfair actionalof the
respondentr' meted out fo-the applicant with regérd"tu
non payment af fam11y penslon, gratu;ty and other retir-
emént beneflts of to the applicant after death of her

husband Late Kala Ram Das, who evpired on 8.7. 2001 .

¢ o .  Contd.. P/
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ivy  Non compliance of the Hori ‘ble Céntral Administra~

tive Tribunal‘s (CAT) Judgment and order dtd. 21.02.2003

passed in 04 No.100/20028 directing the authority con-

cerned to take prompt measures for settling the claim of

retiral benefits accrusd to tate Eala Ram Das.

2. . JURISDICTION OF THE TRIBUNAL:

The applicant declare‘thétAthe QUbject'mattGr

- of instant application is within the _juriadiction af'

this Hon'ble Tribunal.

3. LIMITATION:

The applicant further declare that the instant

application is filed within the limitation period pres- :

efibéd under Section 21 of the Administrative Tribunal

\

Act, 1985.

4.  FACTS OF THE CASE:

i) - That the applicant is the wife of tate Kala

am Das, who retired as an Line In&pacﬁaf.fram the office

' of the SDE (Br) Biswanath Chariali on 30.9.1997 at the

age of Buperannuation; fifter retirement said Sri Kalaram
Das expired on 8.7.2001 living behind * his wife, the
applicant and three (3) son namely Bri Nitu Das, &ri

Jiten Das, Sri Niranjan DaE,V

Contd...P/~
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id) - That the abplicgnt rﬁépmﬁtfuliy states ithat
'ﬁer.husband Late Kalaram Das fifst_wuﬁked under ﬁaster
roll in the.fespanden@ debart@ent. Thereafter he was
appointed észLine WOrkmén w.e.f. F/N of 03.02.1968 vide
brd&r No. @-413/3 dtd. iQiQafiqéa of the Sub Divisionxl
Gfficer, Telegraphsg Guwahati. He rendered his service

in different places and in dif%erent,ncap@citieﬁ- and

' ultimately he retired as Line Ingpector undey GDE,

. Phones Riswanath Chariali at the age of superannuation

counting the date of birth as 29.9.1939 which was re&mrw
ded in his service book. |

iii) That .thEAappliﬁaﬁt'ﬁ.ﬁaid. husband received
natice.mf retirement issued under memo No. E~52/PE&XRIG/

9&*97?140 dated 03.03.1997 by Telecom District Manager,

' Tezpﬁr and asked to submit pension papers to the author-—

ity concerned in timém,ﬁ;eardingly applicant’'s husband

Eubmifted the pension papers as directed above.

ivi . That to the utter surprise . the applicant’'s
, ‘

said husband was placed under suspension by order dated

189.1997 in contemplation of a disciplinary proceeding

- by memo  dated 22.9.1997 p%mpésiﬁg to held an enguiry

against the applicant s husband under Rule 14 of the CCS

{CCAY Rules, 1945 and directing thse applicaht'é husband

to ﬁubmit a written statement of defence within 10 days

from the date of receipt of the said memorandum.

Contd...P/~
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Fhoto copies of the aforesaid office order of

sugpension.dated 18.9.1997 .and Memorandum of

Article of charges dated 22.9.1997 are annex-
ed herewith and marked as Annexure - [ & IT
respectively.

v) ' That the applicant’s said husband submitted

his written statement in defence against.the aforesaid

charge sheet denying all charges levélled against him

on 4.10.1997. ,
Fhoto copies of the aforesaid written state-
‘ment is annexed herewith and marked as Annex-

we — III.

vi) ' That thereafter observing usual formalities
the Inquiry Authority conducted the inguiry against -the
applicant's husband on 24.3.1998, 15.5.1999, EOnﬁf1999 &

2.7.199. During the course of inguiry the FPresenting

'Officar'examined 2{three) state witnesses and exhibited

as many as (10) ten documents in suppmft of the chérgeg
i amed .against the applicaﬁt‘s husband and the said
witnesses we;e cross examined by thé Defence Assistant.
Thereafter the Fresenting Officer submittea his prosedu«_
tion brief and the applicant’s husband submitted his

defence brief through his Defence Assistant to the In-

Cquiry Authqrity on 20.3.1999.

Contd. ../~
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' Qii) That thereafter during tha'péndenéy of the disci-

plinary proceeding the appllCdnt 5 husband' aaid &ri
Kalaram Das died on B8.7. 01 _ :

viii? That pending’ departm@ntal praceading. -the
applicant ‘s  husband was allowed to diraw a provis Lanal
pénsiaﬁg which was a vafy meagre amount nat ’au?flcient
to meeﬁ ketheexpensés and to paintaih hié family.  That

provisional pension was also not paid manthly/reéularly;

which had aggravated the mental and physical asutferings

of the applicant ‘s husbaﬁd Hmw@ver the sald ptavxbzmnal

pension had been received by the applicant‘sf husband

upto the month of May'aﬁgim

ixn) . That it is submitted that- the applicant ‘s

husband had * submitted number of rapréséntatians for

releasing retirvement bénafitg and for finalising the

disciplinary prbceediqg but nof initiatives had been
. % ) -

~

taken by the authority concerned till  his cdeath  on

8.7.2001 .

H ‘ That after the deafh of ﬂaiﬂ Kaia Ram Das,

the 'applicant 5ubmitted pen51on papprs as regulred by
the authnrzty fmr grantlnm death Cum retirement benew
fits, famlly pensions and ather retiral bénéfits. But
the tEEpOﬁdEﬂt authority failed to grant Lhasp benefltw
to tha appl;cant Being aggrleveﬂ th@ appllcant filed an
application before . thls Hon‘ble. Tribunal vide 0A

No.100/2002 and this Hon "ble Tribunal was ﬂléased to

.
’\ .
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pass Jjudgment and_brdeu dated dimf February, 20032 with a

direction to the respondent authorities to take st

- for  payment of death cum retirement - gratuity to‘ the

applicant without further delay and alsp directed to
take prompt measures for setting the claim retiral
benefits tb Late Kala Kam Daé by completing all. the

formalities.

Fhoto copies of the aforesaid order dtd. 2lst

February,2003 passed by the Hon‘ble Tribunal

is annexed herewith as Annexure — IV,

statement submitted by the respondents in the aforesaid
DA Case No. 100/2002 clearly stated that dueb death of
said kala Ram Das’ durlng the pendency aof the discipliw

nary proceedlng the sald dl%Clpllnary proceedlng was

'closed withcut'finalising the dispute regarding date of

birth vide order dated £0.10.199%9. Then aonly the; appli-
cant came to know that the disciﬁlinary pfaceeding
égainst Cthe appliéantﬂs husband  was’ cioged. However,
this Hon'ble Tribunal vide aforesaid.ofdef dated 2ist
February, 003 clearly diréated the respondent authority

that the alleged excess haym@nt of pay and allowances to

~the husband of fhe applicant as mentioned in the written

statement needs to be writténﬂ?since the proceeding

itself stood terminated..Thereere there is no ‘justifi-

-cafion for withholding the death cum retirement gratuity

Contd...F/-
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Cnd) " That the applicant states that in the written.
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and payment of other dues admissible to  said appli-

¢cant ‘s husband.

x%i) That the épplicant %urnished the certified
copy of the afbresaid Hon'ble Ttibunal'a m;der dated
Pist February, 2003 before the.respmnd@ntg authority for
tﬁe compliance of the same. After prolong persuaaioﬁ the

respondent  authorities vide letter datéd zﬁ.GnEQQE

}issued under hand and seal of Accounts Officer (DAOT

CELL) 0/0 the CENT, BSNL, Assam Telecom Circle, Guwaha--
ti*7 granted death cum retirement grétuity‘family pen-—
sion and other retiral benefits fixing date of birth as
10.8.32 not on the basis of date of birth cdrrected as

29.9.39 in the service book of late Kala Ram Das.

Fhoto copy of the letter dtd. R7.4.02 issued
under hand and seal of Agcounts Officer (DDT

CERR)Y, 0/0° the CBNT, BSNL, Assam Telecom

gﬁfﬁi ?IH

K

Circle, BGhy~7 is annexed herewith and marked

as Annexuwre - V.

wiii) That the applicant states that as the disci-

plinary proceeding against the petitioner 's husband - was

. closed vide Govt. mf.IndiaVOVder No. GOT Deptt. FER - ANE

TRE WM No. 11012/799-Estt{(f) dated 20.10.99 due  to
death of the applicant’'s husband, the date of birth
i.e. 89;9.i939 which was corrected and recorded in  the

service book and on the basis of which the applicant’

Contd...F/~
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" husband was retired should be gdunted for all purposes.

Moreover, this Hon'ble Tribunal also vide order dated

- 21st . February, 2003 passed in 0OA No. 100/2008 thE_.VES“

ﬁmndent ‘aﬁtharitigs are directed to written off the

claims, of the-respondentén'

wiv) That the applicant rasg&ctfmlly states that

she is entitled family pension, death cum retirement

benefit and all other retiral benefite on the basis af 

the date of birth i.e. £9.9.39 recorded in the service

book of the applicant’s hushand Late kKala Ram Das ‘but
the respondent authority granted death cum fetirement

gratuity, family pensibﬁ and other retiral benefits on

~ the basis. of date of birth i.e. 10.2.32 which was

disputed and sﬁomd terminated without final aéttlement

~due to death of the applicant’s ﬁusbéhd on 8.7.01 during

the pendency of the disciplinary proceeding. As such the

actions of the respondents authority vegarding fixation

~

of death cum-retirement gratuity; family pensions and

other retiral benefits on the basis df,date af birﬁh;

i.e. 10.,02.32 are illégai, anjust, arbitrary, discrimi-
natory and against the mandatory provisions of law,

equity and good conscience.

V) - That on being aggrieved'at‘and dissatisfied
with the ~actions of the respandent"éuthoritieé the

applicant filed an application before the Hon'ble Tribu-

nal being 0A No. 216/2003 and this Hon'ble Court was

Contdu . F/—
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lvpleaaed to disposed cf'the'said apglicatioﬂ vide‘ order
ctd. 11ith day D% June, 2004 with a directiéﬁ to the
applicant to file a representation 1iﬁtiﬁg out ali
grievances ;efmr@ the respondents and the 'reapcndents
are{vdirected Eo pass an appropriate Qrder within &
period of 4 months from the date of receipt of the said
representation. | |

Copy of the judgment and mrd@ﬁ-didn_iluﬁﬁEOﬂﬁ

pasaeﬁ in 0A Noniﬂié/EOQﬁ passed is énﬁexed

herewith as Annexure — Vi,

®vi) That thereafter the applicant subhitted &
‘rﬁpreéentatinn dtd. 15.7.04 before the Chief  General

Manager, Assam Circle, Bharat Sanchar Nigam Limited,

Guwahati-7 listing out all grievances with a prayer for,

fivation and payment of death cum retirement gratuity,
" pension family'pension and other vetirement benefits of

fLate Kala Ram Da=. But as the same was not disposed of

within 4 months from the date of receipt of .the repre-

sentation the applicant filed & contempt petition being

C.P.(€) No. 25/2003 before tﬁie Hon‘ble Tribunal.
’ i

Capy of thé representation dtd. ;5.7¢04 is

annexed herewith as Annexure = VII.

Mvii) That during- the pendency of the said contempt

petiﬁion the respondent, the Chief General Manager,

w N

Contd...P/-
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Telecom in reply to the coﬁtempt'petitioﬁ annexed an

office D}dET dtd. Sth October, 2005 as ﬁnhexurp—ﬁi

wheteby it was 1nter alla informed to the Hmn tle Trlbu*

- nal  that vide communlcatlon letter' No . Euo IQ/dUUQ/Pexs

(iii) dtd. EQ.QuEOOB the contempt Authority in the HESNL

has cummunlcatad the local afflce at Buwahatl that. the
somttlement of DCRG benefits of the malé employee should

e calculated tredtlng the date of Superannuation as

00.2.1990 and the family pension should be paid  taking’

50.9.1997 as the date of entitlement. Further it was

' jlnformed that the letter dtd. 24.4. EOUu created. SOme.

more Froblems in determining the actual data of Supevan—

nuation and the various calculatlon to be made in the
connection with DCRG. It is further informed “that the

matter was decided and all the calaulmtxons were made

“taking 30.9.1997 as the date of superannuation and on

~the basis Ofllast pay certificate granted to the em-

ployee. It is further declared that  the ,emplayee' in
questlmn was not obsgrbed in the establlshment Df ESNL.
as his controversial date of Superannuation ended on

n0.9.97 where as the BESNL came into existence on

1.10. Eono That being th@f position the monthly family

' pw. _
pension now be1ng paﬁi(@ %i@ﬂ?al s directly made hy the

'Departmant ’of TelecommunlcatlunA(Cell) and ESNL has

nothing' to do with such action of the Depaftment of

Telpcmmmunxcatlmn and it was submitted +that EBSNL is not

an%werable fa: the efxmt-whlle emplayeu of Department of

_Telecmmmunicatiun who had never been absorbed in BSML. .

Contd...P/~
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As the representation of the npplicant was disgposed  of
the Hon'ble Tribunal was pleased to close the contempt
petltlon v1da order dated . 3 RO06 thh liberty to the

appllcant te approach the appruprlatp fnrmm it he has

‘gat any further grievances.~

Copy of the Hon'ble Tribunal order dtd.

,,;?;;\%3!—] WA

9.2.2006 passed in CF No. 88/2005 (OA.

©16/2003). is annex=d herewith as Annexure
~YIII and the cepy of the office urder dtd.
Sth October,2005 issued by the thpf General

Manager, Taleram Qsﬁam ﬁxruleu Uiubari,

Buwahati~7- is annexed herewith as Annexure-1X

xviid) That the applicant réspeﬁtfully staktes that
aithnugﬁ vide office order dtd. Sth Gmtaber,éoeﬁ issued
by one Mr. B.t. Shingha, Chief ﬁenérai ﬂanagér; Assam
Ciréle, Ulubari, Guwahatié? infurméd te the .app;icant
that - all the calculations were made taki%@ 30.9.97 .as
the daté of superannuation and on thé'basis‘af last pay
certificate grénted to the employee.lﬂnd accordingly éllA
the payment like leave Pncashm@nt‘ cmmmutatxon, pension,
family panslon etc. has alreaﬁy bp@n calculated and pald
ané being paid tu amt Qumitra Das. Hut.in fact that was

not done. .Vide letter under memo ' No.

. QJM/DQT/CELL/FP/KRD/TEZIiO? dtd. “Guwahati 27.6.2003

{Annexure- ) sanction Was acaQrded for all the payment-

like death cum retirement gratulfy. leave encaghment ,

Céﬁtd.ﬁ.Pfa
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| commmhﬁmn, pension family pension etc.. treating the date
of superannuation as 28.8.1990 not -as  the date of
30.9.1997. As a result of which a ﬁeavy camount  was

deducted from the amount due to the appli¢ént. n being

3

7 A

- aggrieved at and dissatisfied with the - illegal and

unjustified actions of the ‘respandenﬁ authorities the
applicant submitted & representation -dtd. 19,12.05
'before the Director of Telecom Depéftment of Telecom
Cell foica af the CBMT Assam Circle Ulubari, Guwahati~7

with a prayer for fixation of death cum retirement

gratuity, pension, fémily pension and other retival

benefits of Late Kala Ram Das, Line Inspector, treating
30.9.97 a5 the date of'superanﬁuatian ingtead of trea-—
_ting ES,Q.IQQO' and also requested to make necessary

arrangement for payment‘af the same.

+

v .

A copy of the said representation  dtd.

19.12.08 is annexed herewith as Annexure—X. .

Comd) That the applicant respectfully states that

the respondent authorities fail to consider the case of
the vpetitioner and did not take any initiatives for
fixation of and payment of DCRG, Pené}on,'Famiiy pension
and - all other -retiral benefits of Late 'Ha}a Ram Das
treating 36.9,19@7 aa_thé date of the Superanﬁuatioﬂ. On
‘being aggrieved the ahplicant begs to prefer this appli-~

cation for redressal of her grievances.

Contd...F/-
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. non
) - .That the action and actions are all illegal,
gnjustified, unfair, . arbitrary, discriminatory and

violative of fundamental "and legal, rights of the
applicant. and also against the mandatory. provisions of

law and also violative of adminiﬁtrativ@vfair play, good

dmnsciénce and eqguity and as such liable tc'be interfer-

ecd by this Hon’'ble Tribunal for the ends of justice. And

this applicatibn is made bonafide and for the ends of

justice.

xi) That the applicant demanded justice which was

denied to her.

xxii)' That there is no efficacious and alternative
remedy, available to the applicant and the remady sought

for if granted would be just and prd#er,

Muiid)d ' That this petition is made bonafide and for

’

the ends of justice.

D ’ GROUNDS FOR RELIEF WITH LEGAL PHDQISIUNQ_

'I, For that non granting of family pension death

cum retirement gratuity and other retiral benefits to

the applicant after the death of the applicant’s husband
late Kala Ram Das a retired employee of the respondents
department fi#ing his date of birth as B9.9.39 is ille-~

gal, arbitrary, unfair, unjust ahd against the mandatory

provisions of law.

Contd...F/~
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II. . . For that grantlng death cum retlrement gra- —

-

3”"

tuity pension, leave éncashment. cmmmutation. famxly
pension etc. vide impugned mrdar dated 97 6H.03 (Annewure

=. . ) fixing date of birth as 10.8.38 wh;ch Was dlsputed

and remain unsettled due to death of applicant’s husband

o

during the pendency of. the diﬂciplinéry. prdéée&ing' is
illeqgatl, arbitrary, whimsical, unfair, pnjﬁat' and
‘against the mandatory provisions mf‘law and viniated the
fundamental rights of the applicant; |

111. For that; after closing misﬁipliﬂaryA procee-.
ding initiated against the applicant’s husband vide
Sovernment o der N;. ‘ TDM/TEZflOQé/DIQ/WRD/E dated
19.11.01 there is no qutificatian for settling the |

clain of family pensions and other retiral benefits

‘approved  to Late kKala Ram Das on the basis of date of

birth as 10.2.32.

V. For thatvnan'cmmpliaﬂce of the- ovrder dated

21st Feb,2003 passed in 0.A. No.100/8002 by the respon-

" dent authmrltles while granting gl@thlty. penaimn ~and

 other retiral benefits: flxlnq 29.9.3%9 as date of blrth

of the applicant’s hurband Late Kala Ram Das is .amoun-—

+ting to vialation af Hon'hle Tribmnal'e order and liable

for punishment for contempt of this Tribunal.

Car}td o R .FF/”
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V. , For that ‘illwgal office order . No. STES—
21/556/8 dtd. Sth Oct 2005 issued by one Sri B.K. Sinha,

Chief General Manager, Telecom Assam Girclﬁ, 'Ulubari

7

declaring falsely that all the calculations liké leave
'en;ashment,‘ cnmmutatians,.pensian,'famiiy_pensimn etcl

‘were made and paid to the applicant taking 30.9.97 as

certificaté-granted to'the'emplayee.‘

VI, For that in any view of the matter the ac-

" family -pension, other retiral benefits fixing date of

]

gﬁ:gq’,ﬂ? R

1

S

the date of Euperanpuafioﬁ and on the basisucf last pay

‘ fians of the rezpondénts authority for hbn' granting

birth as 29.2.39 as recorded in the service book and on

- the basis of which the applicant s husband Late Kala Ram
Das was retired from his service are all bad in law and

lisble tn be set aside and quashed.

b CDETAILS OF REMEDIES EXHAUSTED:

4

That the applicant has submitted representa-
tions . praying for releasing penisions, gratuity and all
other retiral benefits accrued to Late Kala KRam Das

retired as Line Inspector on 230.9.97 from ﬁhé 'regﬁanw.

dents department.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE

ANY OTHER COURT:
The applicant further declares that she

filed application being DA Ne.100/8002, 0A No.216/8003

Contd...F/~
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and OF No. 85/2005 before this Hon'ble Tribunal . for g.

=
e

redressal of her grievances. But all those were disposed Gz

®

of.  No other applications, writ'petitibn or suit is

pending before any court or Tribunals.

§.  RELIEF SOUGHT »

It isﬁ therefore, prayed that Youwr Lovds-
hip would be pleased to admit this.

application, call for the entire records

)
o f thg~casg?a5k the rgapdndents to show
Cause asl to why they shiould noat 4be
directed to calculate and make all the
paymanf of retired benefits like leave
encasﬁment; commmtioné,.peﬁéian@ famiiy
pension and death cum retirement gratui--
A : . ty | etc;‘taking 30.9.97 as the date of
%upefannﬁatidn of Late Kalé Ram Das &
retired Line Inspectér and/dr'as.td wh?
such mthe%. further order or a;rections
chall not be issued as to this Hon'ble
Tribunal may . deem fit and. proper iand
upon hearing tﬁé parties, perusal of
records ;and show cause if aﬁy your
Lordship may . be pleased to make tﬁ@
rule/order ab%mlutén |
.And for thiﬁ act of’ﬁiﬁdneaﬁ ﬁhe applicant as in duty

bound shall ever pray.

Contda.. ./~
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1t. is further praysd that Youf L.ordships \
would be pleased to direct the resﬁmndénfé autha%ity to &S)‘

gréﬁt‘ family pen%ion ahd other retiral benefits'on the
hasis of last pay certificate taking 86n9.97 as the date

of superannuation.

1(:)';"“..-““’.'.!.!
The application will be presented by the.

advocate of the applicant.

1t. FARTICULARS OF THE I1.F.0.:

i C1.P.0. No. %,(5’5145%3}‘ 4

ii) . Date : 1’5.6\66.

1ii? Payable at - @ Guwahati

ig. LIST OF ENCLOSURES:
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<VERIFICATIGN
lI,A Smt Sumitra Das, W/o Léte Kala Ram Dag,_.

aged about 5%5.  years,Resident of Vill. Sonitpur, "F.0.
Fiswanath Chariali, B.5. Chariali, Dist. Sonitpury
Assam do hereby soleﬁnly affirm and verify “that the
statements made in haragraphs L o—

afé {rue to the best mf_my knowlédge and those made in
paragraphs |V, V, X, )‘”;’)&\V/)(Vl,)(V(l/ﬁ/xV_H‘l are matters of
record aré true to my. information derived therefrom
wﬁich I believe to Ee true and the reaf are my lhuhbla
submissions before this Hon'ble Tribunal and I have not
%Qppreséed any material facts.

. -
And I sign this verification on this thSliay

" of July, 2006 at Guwahati.

- S

Signature
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';"»:: LT . GOV, QF IHNULi {b

R MU SURY OF COILUnIGALYION S -‘& )
\ h.x.“ ¢ ; ) Dated 180,97 "' '
. -
Plax€e ef lssue 3 TERUR « T34001 . ' ,
‘ » | o
O RDER . T
o
Wiereas a disCiplinary preceeding against AT
Shri Kala Ram Das ; L/I is Centemplated . |
New, therefere , the undersicned, in ‘
exercise of the pewers Cenferred by Sud-Rule (1) of Kule 10 of
“the (.entr.gl Givil Services (Classitlicatien, Centrol wd sppeal) E
Ruleg, 196 5 sheredy placcs the soid siird kala Ram Das under ?
suspénden with immedi ate effect .

It is further erd~ied that during the peried

L] .
. that this erder shall remain in ferce the headgquarters of shri
Kala Ram Das , Lel. sheuld be Bigwanath Charall, Digstriict.gani Cpur,
Asgsam and the sald Shri Kala Ram Das shall net leave tie -
headquarters without ebtaining thn previous permlasien ef the . 1.
' N '7‘:'.!
undersigned . ' ' BN
’ Y
LH
b
STy
\jj\‘_f ' ' 'l4.'
o 1'
. LBO)’\OL’G;J'IG.»J-O ) : . T
TeleCemes Pigtirdict Hen ager , -
oo
Tezpur-784001, S
1. Copy to ~ :Shri Kala Ran Das ¢ L/l o Urders regarding aub si s )
' } : o
o ‘tenCe allswance admissible o him during the P
N period of his susprnsicn will issue separately o -'
1 A g
‘( e D . S ; e
) N (f‘) S < v
\\ } o K\ e
¥/ \\"\I\“ . —— t -
O — ( BekoUmnwind o) Lo _ S
/" 3 . N 2 . ' ' L
Wt YeleCom, DIistrict Mgnager, ,
x? Brapuss 11400 L, ' SR
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Lo Ui/ e/ 1000 /L G/KRB/ 3

y . Guvernment oL indiag (g\

riniatry of Comnmic ationg

Dated 24007

MEMO 1 DU

The undersigned prepeses te held an inquiry agai,nst shri '
Kala Ram Das , L/I1 under Rule 14 of the Central Civil Services
(Classificatien,Contrsl and Appeal) Rules, 1965. The supstance of
the imputatiens et miscenduct er ndsdehavieur in respect ef which

the inquiry is prepesed ts be held ig set out in the enclosed statn.

ment of articles of charge (snexure 1). A statement »f the inqtmt;.\«.'
tiens of m;.gon_duct o X r{x;sL)eliavioLlr in suppe'rt of eaxch article of
charge 13 enClesed (Ann'cxure 1L). A list of decuments by which, and
a list of witnesses by whem, the articles of Charge are prapesed te
be sustained are alse enclessed (Mnexure 1I1I and LIV).

2. shri Kala Ran Das, L/L 45 directod te submit within 10
days ef the receipt ¢f this Memorandum a ».u‘.ttc:n statement ef. hds

defence ad alse te state whether hie desires te be heard in pm .,.;,no

28 P et s 4 o #8e e

comore s - e T
—t gy - 5 L

3.He is infermed that inquir_{ will be held enly in rmper,t.

of those artiches of charge 3s are not admitted . He should, there-
w"“—"—“\w“

fore, specifically aduit er deny ezch article of charge . o
~ 4, shri Kala Ram Das , L/I is further infermed that if he

does net submlt his written statemont of defence on or before the

date specified in para. 2 éﬁeve,or dzes not appear in pcréon beﬁore..

the inquiring autherity er otherwise faile or refuses te cemply with |

the previsiens sf kule 14 eof the COG(LA)RULcs, 1965, er the srdeis/

directisis i.oued in pursuznce ef the said rule , the inquiring
authority may held the inquiry aygasinst him ex parte .
5. Attentien ef shri Kala Kkam Das, i/1 i3 invited te Rule 20

of the (.entrgl Civil Scrvices (Csnduct) kules, 1364, under \-'hi-(‘h ne

boVemment serv.mt shall briny er atbtamt to bring any peldl £ic al er

outside influenf:e te bear upen ay superier authority te further

hils in{ceres.t in respect of matters pertalning ts his service tmdcr S

the:Govt. 1f any representatien 1y xe ved en his behalf frem

Fether persen in respect of any matter dealt with in these proc‘ée.«'_ e
dings 1'6 will be presumed that shri Xala Ram Das ,L/I 1is aware o’L

such a representation and that it has Deecn made at higs instance
ad L£tion vill be tagken agalnst him for vielatien of Rule 20 of
the CCs(Cenduct) kules , 1264 .

6. The receipt of the Menmramdum may be «Cknowledged . b

'J.‘Q’ X (l\: STy e
Shl’i l’\ala Raﬂ\ Uas 'L/l \‘:‘t‘:::.,_ J))

Bisaanath Charali u(,h.«n(.c.
( i3 01\ ~So syl )

,\6\))\ leletom.District Manager,
R "V;:\VK{X M lt’;:;\ur.-.”IBdUUl . T

-G“‘G‘?.‘v\/“d_,ﬁ\-[: v i ;

t -
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To ‘
The Telecom Digtrict Manager,Tezpur,

Through proper channel -
H " L

P .~ Dated ot Churielt tho 4th Oct.1887.

Sub: Written Stantement of Defencce. ' '

eft: Your Memo No.TDM/TEZ/100G/DIS/ERE, S bhid, 22-90-87.

' With - refercnce to above,l ,wiih due “deference and
profound submisslon beg to “nbmit my nritten statement of defence
as follows. ': -

oo ! L '

3 3 '

-.i L b . N . .

1.That' " "str, 'l have jJolned as a Tempevary Line Workman undor

EST/Tezpur sfter rendordng servlice as a Muster Holl for
three/four years.l am not literate cnouzh to understand FEnglish
on my own.Even today, ] have to depend upon somebody olae to got
a representation propared.Thore i¢ nol a lots of doubt that I am
victim of tlliteracy and circumatancen. There I3 po grin sa2ylng
that man may lle but the decuments will never lie.

2.That sir,in the Service Roll,Service Beolk and in the attesta-
tion Form my signature was obtained without f(1lling up the
relevant columns and I was told that relevant columng would be
filled! - up” 'in '-due CoOurss in conzultation - of the

certificates/documenta.It ls not a casu that I had filled up the

service roll,service book and the attastaticniform myself.i  put
my signature in the service roll,service boeokrand in the: ,attes-
tation form bonafied and wlthout an fotn-of doubt -that, the
relevant -columns would be.filled uvp in . -consultation of, the
certiticates. . ) o s 4 e ‘

Wt d TR T \ PR ,

[ I . .
b ! H Sy

1 s

3.That “sir, ] had no occasion to consuli the service roll.lt iis

clearly seep In the document HNo. 1 of Anpoxure -1il(copy of the
Service. RolY page of Shr! Kala Ram Das),-on i6.3,62 column No.§
of .the 'service .roll was blank 1.0. norhing wng written there.On
séme ‘later ﬂale only somebody "ascertalned" or dlacovered that i
was- born on 10.2.1832 and put it there in the column withount
caring to verlfy the same with certificates. can aot be blamed
for such wrong «calculatlons.it is siwple ind clear case of
negligence on the part of the compeien! aunthority.

4.That 3lr, as sald in the pare ahove,- amy sigpature was ob-
talned tn the Attestation Form before fthe re’ svant  ecolumas  of

¥
M" ,.
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" .years = 11-1-38) to discover my date of hirth as written tn the

)

the Attestation Form was filled up.What ons there in tha school
certificate I can not recall apd U had <ubmitted the original
school certificate to the authevity *» the time of Joining

. Bervice,But ' the date o0of my birih weitirsn in the column Mo 7T(a)

N

in the document No 2 of Amnnexure -1il(Uony of the PYR Attesta- .

“tion form in respect of Shri Haola itam Das) is . very

interesting.Again a case of sheor misculculation,Somebody wmight
have told the person or the person hima-1¢ whoe had f2illed up the

Attestation Form "ascertaincd as neavly as can be" ihat 1 was 34

cold Arithumctic fa Tike this, adwmlagton at LP aschool in the age

years "in the month of Januasry 10872 and thus he calculated that
fn the date ¢f my entry (nts the scheel I should be 13  years

of & + & years o LF scheool = 10 yeara, Thevesftor the pergon whe
had {£1lled wup thc colutnn in he Aft“ﬂiAtlon Form made almple
substractions (l.e. Date of entry {n to High School{11+1-48 -11

Attestation Form.Sir , it is obvions from the everwriting fn tho
entry yearin the school('48) znd leaving year ('54) from school
the person who had made the entrics had madse necessary correc-
tion to: adjust:the perlod of my rending in school presumling that
my. age;on‘thefdate of entry in to school was 11 Yrs.Thus Jt. 1is
obvious’ th date of my birth was written fn__the school
ceértificate.Thug ft §s conolusivcly proved that In the 'Attesta-
tion Form my date of birth was calculated presuming my age as 34
years in ‘the month of January 1872.Sir,l am, virtually an {114t~
erate person and I can not be hlamed for such migscalculatlion

{based oni. presumption behind my back.Otherwicse how the day(1i

—

January) ;of my entering school should be the day of my. birth(1t
January).It .is pertinent to mentlon hero that 1 was orphanod
before my entering in to school.

‘ 1]
.

g

Lot

5.That slr,it . L3 obvious from the ducuments In  Annexure =111
that the (firat, page of my~service book (flocument Mo.3 ¢f Annex-

" ure -I1l)was prepared consulting the service rell. only. My signa-

ture wag-obtained i{n tho first page of the qervlcc boolt before
the relevant columns of the service book was filled up.Had I
been asked before the filling up of columns of the first page of

the service book 1 am not a biich te forget my fathera' name.ln .

the document No 3 my fathers name is not thera till date.Hence,
as the first page of tho aservice book was f£illed up consulting

"~ the 3service . roll only the column 8§ of the first page of the

servide .was '4lso blank when the same wns originslly filled
up. Afgorward as In the caso of my sorvice roll somebody " "agcer-
tauined” my date.of birth as 10.2.1832 and put tt there . without
caring to‘veri!y the facts.Sir,I can not be made responsible for
dis scovery -of .some other person who [s rosponstble keepling and
verltylng "the’ uervlce bools. -

bt 1

Py : , : o

6.That sir, it can Le understood well fram the documenltz  uader

| Annexure - III that the column "Daie of Wieth tn Christian Era

as nearly as can be ascertalned" both in the service roll and in
the first page of the service book {1} 1482 as hand writing of
the both the d&tes of my birth(10.2.3922 & 2£.98.308),both §n itk




.h )

service roll and In the first page of the service book opened in
the year 1962 and 1973 respectively,l.e. in a gap of 11
years,are gamoe.AND when Sri Jiban Math ,who had made tho en-
tries,reallzed that he had dono some vrong wrltling the date of
birth of some Sri Kala Mlya In my scirvice hook: and in ‘the
service roll asked me to submit him my birth certificote.]l never
applied for cerrection of my date of birth.I never knew ti11 1
was asked for birth certificate by Sri Jiban Nath that date of

‘birth was net vecorded orp wrongly  recorded fn omy  service

book.The charge of consplrinas w{th somuhody to change or cor-
rected the date of my birth tg frumginary, ' 1

T.That sir,as no scliool certificato was there with me as I  had
submitted the same in original to the avthority in the time of
Joining service | had got that Horcscopn prepeared(Document No.§
of Annexure -I111) on the basis of the “dnnmapatrike' mede  on
5/10/1939 by Shri Illart{ Nath Dev Sar%ﬁh'dﬁ"K&ﬁﬂf&&éﬁi,Kamrup.Tha
certificate by Dr.R.K.Deka was on ihe basin of Horoscopc prepare
on 7-6~82.1 had obtalned the cort!flcaie from the doctor &3 was
asked from the office of the TBE, fezpur.In vo point of time |
had  submitued  any falge nformotion . fheore 10 ne gquestion of
conspiracy of any kind.! hud sobmititod the wvalladln  documents
with me to prove my date of birih as the Same were askoad for,

4

8.That sir,I can not overstay In sarvice and decelve the depari-
ment at my will.Everything in regard of u serving employee |Is
regulated from your oftice only.The date of  suporsnavation s
calculated . from your offlce agrin.As [ said  earlier I never
submitted any false information ond thun nuver failed to malin-
tain absolute Integrity and never sctsd in = maenner unbecoming
of a :Governmént servant.The allegation agalnsat mo are
false,imiginary and not hased upon facts and on the face of the
above explanalions | stoutly -deny the allegations now leveled

~agalnst ne, B SR PN o

8.That sir, the irregularity If any,!n i entire episode leads
to only one conclusion that the compostenl authority was neglti-
gent in -the matter and now aiso hus savpbht to victimise mo  for
no tault,pt my own ) .

oot ' : '

L _
10.That fn view of the above position, I nust fervently pray that
the charges leveled agatnst me may kindly bo droppod. It will be

pertinent to mentlon here that I had roudered 36 years of mgrv-

fce to the Department without laviting «ny adverte remuark In my
long service 1lite.That Sir, your honcur new placing me under
suspension had chequered my long flaviless sarvice, which had put
on tremendous physical and mental preassure on me at thieg fag end
of my life. -

-In the premises aforesaid stould ysur honour graclous-
ly be pleased to:drop the charge as has Leen leveled agolnst me

s’

b
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25) |

" and thereby extend your protoctive Lnnd ovey me, I had spurcé no
Palns to work upto your eontire satisfocilen. I shall remain
bound to your honour - {n deep graiitudb.

{ :

. May 1 please be glven a personal hearing towards
2 disproval of this instant written stalement of . defouce. .
WIth osinvers eeparda,
. e Yours faftheully

o } )
”i\lr"".! ’ ;’l(?\'ﬁ n‘jmﬁ

';_ o S e (Shri Kela Ram Das)
S : ' Rtd.L1,0/0 SBE(Gr)
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t~SmtzSum1t:ra Das. L

' w;fevofﬂLate Kala Ram Das,
*“Resident: of«Village~ Sonitpup,
P.O. “.Biswanath Chariali,

P.S5. Charia
Dzstrlct— Sonltpur, Aesam.
By Advocate Mr K.K. Phukan.
o ‘.- ,‘ "‘5" e ",’,.., B
'vérsua'j o . .
s . '

. ...gr‘
;"l.~The Unlon o£ ‘India,
- The. Secretary,‘
"?,Department of Telecon,
Government of India,
" New Delni.
_ ..The Chalrman
”" Bharat Sanchar, N1gam Lta.,
";%New Delhi "y Ywii
- The Chief General #
v Aasam Circle, -
. " "Bharat, Sanchagqugam.Ltd-,
o Guwahati. WL
rhe;Terecom Djstrxcc tan
{ ‘Bharastanchar ‘Nigam Ltq.
- Tedpurlhﬂ" TN BTN :
~,pwwastr1ct~JSothpur, Agsam.

”1he‘D1v131on41 ‘Enginecer,
ﬁBharat Sanchar Nigam Ltd,

O“fice ofthe  r./p.u. lezpur

: D;str1ct~ Sonltpur, Ausam.
‘,u: . § Y.
6.4The;S4b

-DLVlSlonal Engineecr,
(Gr l . {7y
SancharuNzgam Lta.,
tp‘Chariale .
“i“qitpur, Assam.
hief’ Accounts

represented by

anager,

:](J(“ v

Officer,
(DDT CELL),
Bharat Sanchar Nigam Ltq.
f', -Asaam Circle, Guwahati.
S ‘By AdvocaLe Mr A. Deb Roy, sr. ¢.¢.s
;W':'_‘1x~
4 . 1
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(. J. (v.c.) |
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fThe issauo rolaLes to-
u{ZQ. . The. husband o£ the appl;cant Shri Kalabnam Das,

>pancd oL thc applicant  ohrd hals
STl R R0 LU categn

¢

[P "

) .', R P

vpector on . 30 9 1997. According to tho applxcant, thef
wxfe and legal heir o£ Lato Kala Ram Dan, the respondents.
ﬁalled to settle the ‘claim of retiral bene:its despite.

auvthority. Hence thidip

'representatlons 'submltted to the

'7ﬁfapplication praying for a direction for payment of her

Svretiral benefits. I

o e

the applicant wag placed under nnuponaion'by ordar daceQ

lw"& *
18, 9 1991 in gontempluLlon of @& dxqc{ullnary proccedlng.

-
LT ~§\\ PR -J

NI A '\x’: :\ a
,(’“ enqglp?aunder,Lhe ces (CCA) Rules, 1965, The huaband of

Ficant._submitted his explanation and the saidq
during the

ng continued Lifetime  of the

-t

gt's husband. According to the applicant in the.f
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3 * x
J'prosecutlon br1ef to the applicant's husband on,la 7 1999

.-
- m»—uh—‘;ag.\ﬁ

and stated that on the death of the husband of the

applicant the diaciplinavy procoeoding could ‘not Lo

.

concluded. . ... v

‘alnce deceascd, aLta1ned the age o£ aupcrannuation ac Line o

“?3}3”"‘v1t is seen from the pleadings that the husband of.'’

PR N G HTIETINITROTTR
AL S A

TR

- e

'

:rqx'“By Mhmo'dated 22.9.1997, the department decided to hold an -

o

P

N

and the~” appllcant‘u hunband submitted hio def ence, bri o} éo:
‘ Ta &
the Inquiring Authorxty an  20.3.1909, How0vna,: bef%gé;
concldblog'ofrtho procoecdyng the banband ut*thc npplifnn;.
died on 8.7.2001. ' . .
. 3 ‘
4. The respondents submivted their written statement

PP 2R DL Y DR e
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}. concluded and in terms of the O.M.No.LIUIZ/7/Yu~En lL(A)

s

i o m

daLod 20 10.1999, tho disciplinary proceading atood S ' 1 '
- _Lgvm;nated : and ) vxde order dated 19.1.2001 the BT A 3
dlSClpllnary proceedlng was accordingly closed. It was
olao ‘btated that tho provisional pennion was paid to ‘the e
. . T P
:'qulxcant'Q‘husband during the disciplinary proceeding as o ' - ﬁ
- . Lo LN . B R . . el ",J
. . . . [ Ce . . ',:" P
. per the norms., It was also’ stated in the written . ' : S
- statement that the husband of the applicant was wrongly L 'y‘“i
R ngtalned in service beyond the date of auperannuation and ' ‘[ii
B 7_he worked for more than seven yecars after atLaining'Lhe "?;
R . .. . : .o (0 S
S o A _ . I
"v age of superannuation, and therefore, an e¢xcess payment S g._‘f,;i
o - : : o b
- of pay-and allowances amounting to Rs.3,39,515/- was made - . '~ T
to  him. "Accordingly the respondentas took steps to . ‘l
. o . . . N . ”" ~ ‘ . \“‘ "
'ﬁ:f regularise the excess payment. The renpondents further '
’ “:stateduthat'the payment of LCRG etc. would e settled ' ' f»;?&?
- R . . - R
[EETE I < T A ' : S : ’ . BT
v, .after the excess payment made to the husband of the = . _ ! }};ﬂ
Qfﬁ applicant has s : the appropriate auvlhority. From ‘;‘- R | j ' -?if
‘;::Tthe wrltten ,otatement it also appears that leave ; o ﬂlh
’;o~ﬂd'-'7'- A : . : ot
,,qgrn,encashment amounting to Rs.25,312/- had been paid and :
/)- '-.,. ’ )y ™, )
. sanctioned at Rs.1275/~ ‘
e Ry - . . ' R A
R 55;.;L$/ n consideration of the materials on record it thus o e
T s A Y, - :
“;\‘;/1""»\“ "‘M ' ‘t’ : . ’ - L4 ~"‘:: * [ ! l“'.:-}
Qﬁ”"“E&e@/' irea = that' the diaciplinary proceeding 1n1t1atc§ - isf?* ; }i
Nlmed . : o t yoo
L "x-u(linaL the applicant atood dropped. Ji that view of Lhe o on ‘Ly
. ) . . '{ L : ) {
. matter the respondents are to take steps fLor payment of e 5 I
: ' AR 35
.. - = (S ¢ v
T DIRG to the applicant without fturther delay. The alleged® . 7 ”
k]
. . A : ' ) .
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(AGovt, of India Fntaorrise)
DOT-CELL

ASSAM CIRCLE,

ULUBARI GUWAHATI -781007.
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' Consequent upon the enhancmrrenﬁo#»%
. QI:0Z=2001, sanctiop is hereby accorde {q/

to Sy/&m‘/ /wg\.\hn\)( —Dﬂ. S W8y

\/Death cum Retirement Gratuity :
,_(6..8‘5’. Qo

...............

Difference payab/e Rs. A (—9!1 e~

aaaaaa

4
.
1.

P

\/Leavo Encashment
Amount due Rs

...... J..O\ t{o’:{w

Amounr dmwn Rs.. 2 ?~ -
- Difference payab/e Rs. é:’i‘:lij‘! 6,0

Ccf:ﬂmuh\ ‘\'m
¢ -Amount due Rs......... Re,2.62
Amount drown Rs...... 70 N CYTRV
D/fference payable Rs. m5_ﬁ&;-

Total amount payable Rs. to %2
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- BHARAT SANCHAR NIGAM LTD
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v - Original Appl:railon Mo, 216 of 2003,
}'w PR v

L

fﬁété‘of Order};: Thid, the llth Day of June, 2004, : ;

B . THE MOW'BLE SIRI.K. v, PRAHLADAI, ADMTINTSTRATIVE MRMBFR. —
) . :. ' ° ' o ’
{ o osmtd. Sumitra Das
‘ ' W/o Late Kala Ram Das !
v ¥ R/o village: Sonitpur
' % P. .0 BlswanaLh Chariall

Chariali
Spnx&pu;, Asgam. . . . . Applicant.

2N

n.K . Rora & Ms.d JLikhok.

;vpnioniof:India

ﬁfRepresented by the secretiry
' pepaxtment of Telocom

VCovernmcnt of Tniin

"/ - sanchayr Rhawan

\" y New Delhi -~ 110 0O01L.

“The Chairman ) B N oF

BH rat Sanchar Nigam Ltd. L
sanchar Bhawan ' o

pr De]hl - 110 001.

; The-Chief General Manager _"tf.7

'ié, 3 gj,hssam circle, Bharat Sanchar Nigam Ltd.
R ) Guwahatdi - 781 007,
g ! ' he Telecom Pistrict Manager

S ; ,_“““ ‘Bharat Sanchar Nigam Ltd. -
. i,'- ,ﬁfﬁﬂ“ ‘m Tezpur,, Dms»rlct Soniipur ' " '
AP § . "'.“.’.’ '|-¢ . i . . '
PN S Sty o7 Assam. , R TN oy

- ¢ :3,"‘ . 3, . f
-'i AT , . R N T

i . 5, The bivisional Fngincer PR R IR U . .

Ql . Bharat Sanchar Migam TLtd. R N o
R = 0/o-the T.D.M., Tezpur Cle v ;.fj E
o District fonitpur, Assam. st 'rf
. ! a ) : A LR L

: . . . . , ! D

: \9ﬁv_ 6. The Sub=hivisional Fngineer Thonss {Gr) : *
Bharat Sanchar Wigewm %id., N
Biswanath Chariali N

s Dist: sonitpur, As#am.
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Coned, /7
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FO
7. The Chief Accountant Officer
Bharat Sanchar Nigam L.

Assam Circle \
Guwahati - 781 001,

By Mr.A.deb Roy, Sr.C.G.S.C.
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g fp ' K.V.PRAHLADAN, MEMBER(N):

The applicant's hushband retired as a Line

Inspector on 30.9.19¢97 from!-thn Office of the' S.Nh.F,

(Gr.), Biswanath Chariali. He Cxpircd‘nn 2,7.,2001. Refore

,iiiffgnt‘ q“‘diﬁfipli?ary proceading was in%tjntci

. efgainst him regarding his date of birth in tﬁe service
Sook which was rocorded as 20.9.103a4, Respondents claimedi

that applicant's husband was bLoon oy 10.7.,1922 and he

3 &?'T(51  ' served seven years wmore bevond the retiryement date. The
applicnnt £iled an Original rAppiisaiion 10,100 of VHQ?

before this Tribunal and the Trilunal  vide its ‘order -
dated 21.2.2003 directed the excess payment of pay and

allowances to the applicant's hushand amountiny  to

#5.3,39,515/- to be written off since the disciplinary

_procegging stood terminated.

N .

deceased. As per Annexure - VITi the applicant;haéf
. %

i been fully paid the retivement bGonefils j.e. NCRLG.,
PR & PR .
1oy Leave Fncashment, Comingtabtion, pension and  family " .7
2 S
2 , ’ ,
S R pension, which are ycbt o be eobtiled by the vespondeols, '
44 -
S
Aat The applicant may fila a reprosentating listing out all
AN B

Contd, SR
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e 2 e
s 2 e
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- benefilts to the applicant who in the legal heir*if the |
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grievances. hefore the respondents within two weeks

>

the receipt of this order. Respondents, on recoeipt of
F i k

}Vol:ub.w~m

'+ such representation shalil pass an order e/
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Sectlnz: Qfjicer (1)
CA 6ot
Guwahuti-; 87008

-and fair within a period of four months
-

from the date

TR S .

* v :
of -

( f

receipt of the raepresentation.
7t

. L
The present application is thus
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To, - DPated

'Dapartment. Ho fivnet wnrbed ot v

cepacities  and bamtly ha ratired on 2867 B
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The Chief Ganmra} Monager .
Assam Cirecle, .
Bharst Ssnchar Higam Ytd |
fwshsti-7.

Bub:  Praver for riustion e Loeveents of des i oumne
ratirvament crutuite vrns o famd by pensiang and
athary rativamant booao e o fabe Knls £ fras
who reatirved am Bdne dnercoton from the I Fies
of the SDE Gy, Licw g, Cheevrda L CREHLD
on BO.Q.H{

Sir, .

I bave tha frtav t s Late thal  wy  hushand

- kate Kala Ram Doz wux tie iy emptoves  of o

Mastoe Folt apsd tleae -

aaft&r nhe wam  Eppointed ax ol dae Boveman w.a.f,

f:&s w2 1%32 vida order e 0 41008 dabed 1G.02, 145%

imsueﬂ_by‘thm 8.D.0, Telegraghn, Gouehstd . He randoyed

. his . gervicas in M €erant pluces and under il farant
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Linea
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Inspector from the affice of the 40K, Phenen,

- Bimwansth
Chgrialg at. the age of frparsmmesation  aounting  hiw

. N . ~ . . ¥ 1{/_6()
acath  of birth as 29 9 1038 whiol wnm”§?ﬁ35AﬁLd in hiw

rervics hook sand whicl vas iy verifi&d by the anthorie

ty concerned time tu Lima. , | "
But' At the verge of yatir@ménﬁf@f {ayl(@ni&

huzbsnd a d?*mivlﬁnary pvocee&&ﬂg 088 druun aﬁainéfilkfm
alleging  intar mlin that said Late tha Rawm Das wnwin»
hism marvjon pfrsﬁd rubm;f?@d.falge imforwation by vecor-
ding 'diifarﬁnt Aatoe of b:hfh on di{ferent documentg
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anived  the depsrtaant knowiagis and intantianally ¥ o

his personal gaing and an such viclated yrulss 34143y &

B | {331) of CUS (Condmot) Bulow, 1084,

o » Paring pandencv of ithe ntforegald &&Emiplinary
S } f . ':promeeding, 1d kala Ram Tes died on G.V‘Rdei and on
his death fhe said diaciplinery ﬂrnaﬁadinﬁ aonld not b
conaluded and in terns of the i Ra, 110127 ,98-Eeteth)
dated 20.10.1989 +thao dtariwidnacy  procecding  atocd
,termlnatﬁd énd vide order dnted  19.1.20010 0 tha patd

Proccedsmay” | | _5 ,§

.diaciplinaryfyﬁs accovdivg by oo,

In thir regard Hor e Coptral Adalnistrative
Tribunal, Guuahsty Yoo oo avigment ond ovdar dated ff.?j

©21.2.2003 passed tn O Mo Yoo ool diveated ﬁhé autherde Kif
- MM SR

‘ty~ ccneawnpd o tabke prnmti SERTANLL ?Qr mﬂf%linw “4ho

’x)
: N

; bbﬁA
Thareaftnr the aliaged nxeawa yaymnnt of pay

and allowancas +o the s83d Kala Ran Dan war uritian uff

-

sinre tha proceadinz 1iself ntood tayminate add bnt vide

UL 1stter under Hamo No. ASH/DGT .CELL/FE/ARDAZ/IGT  dnted

. AT - at Guwahati 27.06.2003 settled the Baa¢h~nnm~ﬂatirﬂmmﬁ%
- \ Gratuity, Leave Enaashment., tnwmutariﬁu. ?nnwinn. %nm41$
L  Pension ete. on the bariz of the ailega4mdat.;p§ Airth
' , 2i; S L

LR L t.e. 10.02.32. S
| A8 the digpaiplinarvy prbcéeﬂ&hg itSﬂifﬁ'maﬁf

drovped, the charges tavetlad ngzingt late Kala Ram  Bap .
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11@9?@ encaghment, commotal ion, pengion, family  ponsdown i Ef
etc; n baing agryievad at Quw Jivgativliad gibh the o
anraséid gettlanent of vetiral bhanefite, 0.5 No. f

216/2003 was filed batore the Central ddwinisteative

Teibunal, Guwahsti Bench feor veadresssl of hie aviaevencern

snd the said Hon'ble Tribomsl was pieaged o geap  Iadg- e -W
mant and arder dtd . 11,8 g divesting the apucllant to '
£ile a reprasentation listing cnt all grisvannasn bhafora

the respondent anthoriticr . Henor thie repreacantation,

fv im, theverarva, prayed that  poue

: honesur  mae v o pleaagad bte Jank fnto

3

cha wmatter et coungebdeyry the dute ooF 3
. Bivth 1.« . 3.2 32 am the hasin o :

w—-M;LM, afarmining e Seohb oues vé*yﬁ vmmmn{a
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M1§e Pet;tion No._
Gontempt Petition':

" Applicant (s)
Respdndant (s):

5
:.,
- ! N '.L e

*AdvodﬁtCafor;the

(‘ B - s
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O CEMTRAL S

v  ’WRgvunw.hpplicat1on
= enly
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Advocato for tha Ap
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plisant(S):- Ma . K- Q}\ukaﬂl L— N D\\vw\gu

Mr R follak

2 ncxnt(q)
’97’ﬁ73- /3 anwot /

.+ Notes! of the Registry

——veso

bate x Order of the Tribunal

S
[ TE I
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‘@ _ 7 9.3.2006 Present:

Hon'ble Shri B.N. Som,
Vice-Chairman. (A) -

Hon'ble Shri K.V.
Vice-Chairman (J)

petltion has
in O.A.
da;ed

this

The contempt
been filed by the applicant
No.216 of 2003. Vide order
11.6.2004 0.A.N0.216/2003

Court directed the applicant to make
to

in

a coaprehensive repreaentation

the respondents. and-.on recexpt of

t\
such representatlon, the respondents\

Lof the
fhe

were directed - dispose’
compllance of sald

. ~_order the 3rd respondent~
& {
Ceperal  Manager -’ spelecom, | Assam‘
i
Guwahatl ; has v passed a

considered No STES 21/558/8

5.10.2005 whlch xs‘,arged as
Oon a 'perusal fof the

same. In

Circle.
order,
dated

Annexure-Rl.
we are of.the v1ew that

said order.
substantial complzance of Lhe order .
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C.P.NO.25/2005 (0.A.No. 216/2003)
1 s ~ o the Registryx Date ~ V. order - of the TEibunal _
: '-—‘-- -.,— .-'---—- - py P -_.‘.‘ e D

. +'
Sy,

et et e S

Contempt petition 18 only to ‘be closed

and notice: if any. ssued will be
discharged. However, the appllcant is at

liberty to approach the approprlaLe forum
if he has got any further grievance.

The Contempt Petltlon is

Notlce ‘ygsued ”

accordingly closed.

discharged.
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has already been passed and_thefefore‘thefr
its -

Contempt petition will not stand on
legs. '
Under the c1rcumctances, ' the'
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' BHARA'T SANCHAR NIGAM l,lmrxnr)““i_‘;,fg.;-.' e
LTSN 'v,‘ i (A GOVY OF INDIA ENTERPRISE)- Fr#Aiiam i  Easds

’or«*rlcr OF THE CIIEF GENERAL MANAGER'IL-LECNO‘ |
Fmv I ASS AM CIRCLE, GUWAHATI - 785007 ”. :

. ;‘.,n oo b
i ..’t .

OFFICE ORDER

re,asﬁixone, Smtr ‘Sumitra Das, W/o Late Kalaram. Das who:Was.*a sLine -

SR '-t. g »,r!

pector'and died on 8.7.2001, filed an Original Application: in} therHon blo 1 v l.'f
Central Admlnrstratlve Tribunal, Guwahati Bench (in brief “CAT") vrde OA No‘
= S 216/2003 -Alter hearing the parties the Hon'ble CAT passed the final. order.on
' ,',;_{ 11.8.2004.in the said case. By the said final order the Hon'ble GAT drrected the ...
' apphcant to file a representation listing out all the grievances and. also dlrected,_._ .'r:, ’ ‘

' ,; K the respondents to consider the said representat; on and pass necessary: order ¥
Y N A
wrth;tnta perlod of four months from the date of receipt of the representatron Lt ;
EERRTA . “ . N ., ;
_ Accordmgly the said case was drsposed of. : e *r v S
HEE N ' -
. : (R v RN 1 - . o ‘e I.-‘-r?'l,f,r--
§ :',, Lo ‘.?, 8y : : 1500 M

As per drrectron of Hon'ble CAT the apptu,ant Smti Sumitra Das' preferred a

?\ "

re&r}esentatnon dated 13.7.2004 which was received by the concerned authorztv.
i i

,,,1972004,,‘,The said representation was processed througm mfferent

1§

’.« admlmstratwe hrerarchy and a decision was taken to refer. the matter to the ',‘.-'

SRR b yert i
hrgher«authonty of the Corporate Office at New Delhi, Accordmgly the mattertwa
‘ﬁ"“'"' prA 48

. referred to the Corporate Office, New Deihi and in the progess there nad bee ;
. some delay in considering the represantation of Smiti. Sumrtra Das and rn )
passrng a speaking order. The delay caused in the matter relates td a drsputo on -
the matter of date of birth of the deceased husband of the apphcant, The actual
R date of brrth of the applicant as recorded in the ser_ylcezbookmwas‘ 10 2 19:}2 !
_ whereas the said date was overwritten and correctedi@s 29.9.1939. Thrs was a
4 senous matter to be investigated. A disciplinary proceeding wasw dgatnst "
the said deceased employee while he was in service but during the pendency of - T

L

"
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the said proceeding relaling to the coucclion of date of "birth without any
authorlly the said employee expired on 87 2001. As a result the disciplinary .

matter of vorrecllon of date of birth. As per original entry in service book
S R mdlcatmg the date of birth as 10.2. 1932, the dated of superannuatlon of the said-
g employee was to be . determined as 28.2. 1990. But the employee was allowed to.
ARSI ’ ,contmue by mlstake beyond the said date of superannuation. On scrutiny, when
the said mistake was detected the aforesaid disciplinary proceeding was initiated
: to ascel‘taln the correct position which enclad without any result. On the other
b hand |f the date of birth of the said employee is taken as 29.9.1939, the date of
a superannuahon was to be fixed as on 20.2.1997. On the death of the employee
it was incumbent on the parl of the department to settle the Death cum
Retirement Gratuity (DCRG) benefits and accordingly due process was initiated
- and the matter was taken up wilh the Figher authorily indicating the. anomalous
‘-snuallon wnlh regard to the date of birth and continuation of the employee in
service to a controversial dale of supcrannuation. The competent authority in the

A BIDIWNED G0 -

o BTl ety

proceedlng was closed and could not be procecded agmnsl the employee in the

'BSNL has communicated the Jlocal office here that the settlement of DCRG
~”benef”t of the said employee shouid bLe caiculated treating the deled of
superannuation as 28.2.1990 and the family.pension should-te paid taking
30.9.97 as the daled of entitlement. This was communicaled vide No. 250-
Rt il

~ 14/2002/Pers-lll dated 24.4.2003. This Iatter 24.4.2003 created some more
problem in determining the actual date of superannuation and the various

_delayed though it was unexpecled and beyond the control and power of the
~ plower authorities. However the matter was decided and all the calculallons were
made taking 30.9. 1992,—88 the date of superannuation and on the basis of last
[§.pay certificale Granted to the employee.,Acoordmgly all the payment like leave
sncashment, commutation, pension, {amily pension efc. has alreédy “been
:' A calculated and paid and being paid to Smt. Surnitra Das, Alpreseit the famlly

; b
’u_egularly. . SR T

4

‘As per direction of Hon'ble CAT, Smti Sumitra Das submllled her repf‘eSe?la!tlon

deceased hushand and the disciplinary proceeding initiated agalnst hlm with
regard to the controversy of his date of birth. Mention has also been made about
the death of her husband as on 87 2001 and closure of the disciplinary
proceeding by order dated 19.1 2001 (which should be 19.11.2001). It has also

calculations to be made in connection with DCRG. The whole process therefore -

pensuon is belng paid at the rate cf Rs. 1350/- per month to“Smll éumltra Das -

where she has made a mention regarding the long service rendered- by, her .
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been mentioned that Hon'ble CAT vide order dated 21.2.2003 passed in O.A’

No. 100/2002 regarding the direction -given by the Hon'ble CAT in that case.

Smti. Sumitra Das also made a categorical mention about the calculation of

DCRG alleging that calculation of DCRG has been made on the basis of

" 10.2.1932 as the date of birth. She has also alleged that the DCRG can't be

S »calculated takmg 10.2.1932 as the date of birth as the disciplinary proceeding

against her husband was dropped. In her prayer she has demanded that the

‘ - date of birth of her husband be considered as 29.9.39 and all the benefits of
'DCRG be calculated on that basis only.

As stated hereinabove, the competent 2 Jth(,uily of BSNL makes it clear hene that
,_,j:the employee died on 8.7.2001 and 30.9. 1997 was taken as date of
superannuation That being the aclual position all the calculation and payments
has been made on the basis of 30.9.97 as the date of superannuation. Hence
the entire allegations and the confusion creaied by such allegations are baseless
and can't sustain in law.
employee was not absorbed in the established of BSNL as his controversial
~dated of superannuation ended on 20.9.1997 where as the ESNL come into
‘-['existence on 1.10.2000. That being the positicn the monthly family pEnsion now
being paid is also directly made by the Deptt of Telecommunication (cell) and

"BSNL therefore is not answerable for the erstwhile employee of ’Dept‘\' of

~ the BSNL there is no mistake in calculation of the DCRG of late Kalaram Das,
. the husband of Smti. Sumitra Das Accordingly the represenialion "_o‘f' Smti
- -Sumitra Das stands disposed of. |

& BaRamAs® Baa s

The competent authority makes it clear that the

BSNL has nothing to do with such action of the Deptt of Telecommunication. The ** N

" Telecommunication who had never been absorbed in BSNL. As per records of

Smti Sumitra Das
Wr/o Lt. Kalaram Das
Ex-line Inspector

P _ ,
Vill- Sonitpur. PO.- Biswanalh Chariali.

Dist. - Sonitpur. (Assamj

%M%

Chief General Manager Telecom
Assam Clrclen. U!uban
Guwahal|-781007

¥
.

oo

A,

G ) i e - .
Senedl SV o) ot ARt s e

[t

R A

L ek e




- ANWE K LIRE - §§ :

xnl?,ﬁlv I A7 f
] n
il

* . - The Director of Telecom,
Department of Telecom,ec\l .
Office of the C.G.M.T.,

‘f:Aésam Circlé,‘Ulubixi,Ghy~?.

Daded = 19 ]12]05

Sub; - Prayer for fixation and payment of death-eum-

A e O b I L st i ez, iy

retirement gratuity, Pension, family pension

and other reti¥al benefits of Late Kala Ram Das ﬁ
who retired as line Inapector from the office g
of the S.D.E(G.R), Biuw-nath Chariali (B.$.N.L) B
,on.30*09~1997J On his Superanuvation. . 3

'f'have the honour to stata that my husband Late
Kala fam Bas wasz the reyular employees of vyour
‘department. He first wnrked under Master Roll.
g};ﬂ",f"' - . There after he was appointment as line Workman with
R ‘effect from 05-02-1962 vide order No.Q-413/9 daced
10-02-1962 issued by the S.D.0, Telegraphs, Ghy. He
:i,i%hdered his.services in different places and under

. different Capacities and lastly he retired on
~ ’ -

ﬁ'{fi'if:[f 30409~1997 as Line Inspector from the officggof,th

i > *

It S c ' - P . ) Pl : b:Z" ’ H )
“- '~ S5.D.E. 'Phones, Biswanath Chariali at .the ‘age; of
. S 5 AP
- Supernuation Counting his date of - birth:  as

v I
N - e 1 i . ! T a v, -" " £,
©oL.0 0 29709~1939 which was recorded in his gservice' book

and which was duly verified by the authority

concerned en time to time. o
. i VN
o
R

But at the verse of retirement of my said

L

husband;a disciplinary prececding was drawn ageinst
im alleging inter-alia that the said Lale Kala Ram ol
Das ¢uring his service period submithed faisz. M
S

‘O’U
XO [G
.
N
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infbrmation by recording different dates of birth

7qn: dlfferent documents and overstayed in his
}'serv1ce by changing and correcting his datej of
'Hiblrth' as 29-09-1939 in place of  10-02-1932 and
‘ deceiﬁéﬁ the department knowingly and intentionally

- for his personal gain and as such violated Rules

3(1) (I). and III of C.C.S(Conduct) Rules 1964.

During pendency of the aforesaid disciplinary
proceeding said Late Kala Ram Das died on

08—07—2001 and on his death the said disciplinary

;:proceeQ1ng could not be concluded and in terms of
: ;the 0.M.No.11012/7/1999-E.5.7.T(A) dated 20-10-1999
- the discipiinary proceeding stood terminated and
-~ vide order dated 19-01-2001 the said disciplinary

-j*pioceeding was accordingly closed.

“In this regard Hon’kle Central Administrative

,'Trlbunal Guwahati Bench vide Jjudgment and order
dated 21-02-2003 passed in 0. A. No.100/2002,

directed  the authority concernad to take prompt

measures for settling the claim of rntnzal benefzt%

accrued to Late Kala Ram Das. !

- Thereafter the allaged payment of pay and
allowances to the said Late Kala Ram Das was

written off since the proceeding  itself stood

terminated but vide letter Memo No.

" A.S.M/DOT.Cell/FP/KRD/TZ/107 dated Ghy 27-06-2003

settled the death ocum retirement gratuity, leave
encashment, commutation, pension, family pension
etc; On the basis of the alleged date of birth i.e:
10-02-1932. As the disciplinavy proceeding itmelf




LT

& u} o

. . -3 -
was dropped, the charges levelied against Late Kala
,JRém Das .was not proved. Without pro&ing the
clarges, disputed date of birth i.e. 10-02-1932
canhot.be taken into consideration for fixatioﬁ,for :
{.death; cum retirement gratuity, leave encashmenf,

Commutation, Pension, family pension etc. On being

“ﬂ};" aggrieved at and dissatisfied with the aforesaid )

settlement of retrial benefits, 0.A.No0.216/2003 was
filed before the central Administrative Tribunal
Guwahati Bench for redressal of his grievances and
the .said Hon’ble Tribunal was pleased to pass
judgment and order dated 11~06-2004 directing the
pppe;lant.to file a representation listing out all

‘grievances before the respondent authorities.

P

Thafua representation dated‘15-07—2004 listing

out all grievances and with a prayer for fixation

:-anq; payﬁent of death cum retirement gratuity
pension,m'family pension and other Letlremont:

" benefits of late Kala Ram Das taking 30-09-1997 as
;i_ date "of Superaunation, was submitted before the
,.:o authorities concerned. But the said representation
- was ﬁét' disposed off for . Long periud wiliich
j? compels' the petiticner to file a contempt: pct éio;
“bearing C.P.No.25/2005% before the Hon'bl C A, Ti

Guwahati Bench which is stili pending for flnali

T emde g,

disposal In this regard an affidavit~in- oppoleloﬁ‘ ﬁf‘

as filed by the respondent BSNL side where an
office order dated 05-10-2005 issued by Chief
. General Manager, Assam Circle, Ulubari was annesxed.
Photocopy of the aforesaid office order dated
05-12-2005 issued by the Chisf General Manager,

Assam Circle, Ulubari, Ghy-7 is enclosed here with

Contd..../-
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- for your kind perusal. By that order it wasg

o . Bpecifically mentioned that all calculation
Qif' : o \mea%%éaeé===%hax>ﬁa&irmcalcularéxn} were made taking
T 30-09-1997 as the date of superannuation and on the
baBlB of last pay certificate granted 'to the . -

' employee. But infact all the payment like leave

encashment, commudation, pencion, family pension

and other retrial benefits have not been

" calculated. On the basisz of 30-09~1997 as the date ‘ 5%
of superahnuation but whatswever the amount made :

- and . paid that was only on the basis of treating
20 -08~1990 as the date of Superannuation i.e. on

_the basis of the letter dated 24-04~-2003 which was

communicated  vide No.250-14/2002/PERS~ITI dated
24-04-2003.

That I am entitled the family pens ion, leave
encashment, commutation, pension, family pension e
ete, all other retxial benefits on Lhe basis of '“V*ﬂf

- 30-09~1997 as tha date of Supsrannuation of my |
I husband,Late Kala Ram Das.

Therefore I do hereby regquest you to klndlv fix

S ~: . the death cum-retirement gratuity pension, family
' éf pension and other retrial benefits of Late Kalar ﬁgm R
o Das, Line Inspnctor treating 30-09-1997 as: the dute . QL~
of Supperannuation instead of Lreating 28- 0”*1@00' IR

- and also request you to make necessary arranqementa

for_paymen&_of the sane an carly as po,alble and : e
~for which'iof your kindne: s 1 shall ever remqln, U
greatful to you. C -
Yours faithfully . B

' vei 4 LUHUMITRA DAS)
R z’\{ Loy, 1(‘11’&1& P\Qﬂ"ﬂ ﬂ as - ‘ '

-

P.O ) g 15 (A?(\,ﬂ. ’\"/‘: (:' /m/\/ G«/{,(

7
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File in Court on{(\g\}f}
"D\‘G\% Court Officer.

* BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH AT GUWAHATI

Smti Sumitra Das
e Applicant;
V8~ |
The Union of.India & Ors.

... Respondents.

The written statement on behalf of the

Raespondents No. 1,2?;@:&2’ abovenamed.

MOST RESPECTFULLY SHENETH:

1. That with regard to the statement made in parag@ﬁﬂ«i

of the instant application, the respéondent begs to state

that in the earlier way this matter was defended by

BSNL. The instant case is relates to the anomaly in the

date of birth of Late Kallaram Das. The date of birth in

— st

service book was written as 10/2/1932, ‘which has been
N

crossed and further recorded as 29/9/1939. Aé;Bhere was
— F‘

no approval for competent authority whatsoever, a de-
partmental proceeding was drawn against the said Kolaram
Das. The said matter was first noticed and immediately

the said emplovee wasﬁﬁﬁ§§'undg@ysuspension.with effect
from 18/9/1997 and asbgfgresaid charge sﬁeet under \égle
14 wa;’¥;;;;;f;y the competent authority“‘ouring pendeﬁw
cy of the aforesaid enquiry the charge emplovee eggired

on 8/7/2001. After the death of charge employee the

P ) )
disciplinary proceeding was closed as per the Rules. But

Contd....P/
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it is pertinent to mention here that as the charger
employee was not exonerated from the charge and there-
fore his date of birth was taken as 10/2/1932 which was
manipulated as 29/9/193% without any sanctity, approval

from the competent authority.

2. That with regard to the statement made in para-
graphs 2 and 3 of the instant application the Respond-

ents beg to offer no comment.

3. That with regard to the statement made in para-
graphs 4(i) to 4(vi) of the instant application the
Respondents beg to state that thése are matter of record
and the answering respondents does not admit anything

which is contrary to the record.

4. That with regard to the statements made in para-
graph 4(vii) of the instant application the Respondents
beg to state that before finalisation of the discipli-
nary proceeding held by the Inquiry Officer the applic-
ant husband expired and as such the date of ehquiry
could not be conveyed to him. Aand since by Govt. of
India order No. G.0.I. Deptt. PER AND TRG WM No.
11012/7/99~Estt{A) dated 20/10/99 diéeiplihary proceed-

ing should be closed immediately on the date of e)CPuyﬂ%

allegated Govt. servant nothing was to be conveved about

~the finding of the case, which has been closed by order

No. TDM/TEZ/1006/DIS/KHD/2 dated i9/11/2001.
5. . That with regard tq the statements made in

paragraphs 4(viii) and 4(ix) of the instant application

¢
the Respondents beg to state that the said departmental

Contd....p/
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_ — !
proceeding could not be finalised and delay was caused
due to various factors a part of which alsc attributed
by the charge official himself. The said proceeding was

drawn as stated earlier as a rasult.mf rampering of the

Ng

service book of the charge amployae and he was suspended

for which as per the rules the provisional pension wés
paid and no delay was reverant to make such provisional
pension to the charge emplovee following the departmen¥
tal procedure. However the jesue of suspension order
charge sheet etc. as per the Rules for tempering of. the
service book of the charge employee and for that the
mental suffering of the husbangd of the applicant the
departmentaZ has no role t§ play and the department 1is
net at all responsible for ‘the same.

&, That with regard to the statement made in para-
graph 4 (%) of-thé instant application the Respondants
beg to state that those are matéera of record and the
answering Respondent does not édmit anything which 1is
borne out of record. .

7. That with regard to the atatement made in para-
graph 4({xi) of the instant applicaticn the Respondents

beg to state that those are matters of record and the

.answaring Respondent does not admit anything which is

borna out of the record.

8. | That with regard to the statement made in para-
graphs 4(xii) and 4(xiii) of the instant application the
Respohdent begs to state that the Accounts Dfficer (DOT
CELL) office of the CGNIT, BSNL, ASHAM TELECOM CIRCLE
rightly vide the letter dated 27/5/2003 granted death

contd....P/
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cum retirement gratuity family psnsioh and other relev-
ant benefit by fixing date of birth as 10/2/1932. It 1is
pertinent to mention here that the charge employee was
not exonerated from the charge of teampering the service

book by changing the date of birth from 10/2/1232 to

29/8/1939 but the said proceeding was dropped due to

the death of the charged semployee. The said charge

P———

employee was wrongly retained in_the service during the

date of superannuation and worked for more than 7 years

after allowing the age of 60 years. In the process there

has been an excess pay and allowances to the tune of Rs.

3,39,515/~. As per the direction of the Hon*ble Court

1he said excess payment was retained off but at the same
time this Hon’ble Court did not fix the date of birth of
the charge employee as 29/9/1939. Hence the date of
birth was rightly considered as 10/2/1932 by the Re-

spondent No.3.

9. That with regard to the statements made in para-
graph- 4{xiv) of the instant application the Respondents
beg to state that as stated earlier the charge empldyee
was wrongly retained ih service beyond the date of
superannuation and worked for more than 7 vears after

the retiring age. As per the direction of this Hon’ble

Tribunal excess pay and allowances were not recovered

and during the pendency of the departmental proceeding

as the incumbent employee expired the same has been

e e

droppad, closed. But the said action not amounting to

exonerated from the charge framed agéinst the employee
and the same cannot give any right to the claim of date

of birth 29/9/198% which was manipulated, without any

approval of the competent authority and therefore the

contd....P/
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answering Respondent authority rightly taken the date of

birth as 10/2/1932 for fixation of family pension etc.

10. That with regard to the statement "made in para-
graphs 4(xv) and {xvi) of the instant application the
Respondents beg to state that those are matters of
record and the Respondents does not admit anything which
is not borne out of the record. The denial order on
disciplinary proceeding of Late Kolaram Das was passed

on 1941/2001 closing the DP as per the Rules.

A copy of the order dated 194L/2001 is
annexed herewith and marked as ANNEX-

URE-TI.

11. That with regard to the statement made in para-
graphs 4(xvii) and 4(xviii) of the instant application
the Respondents beg to state that the Respondent author-
ity wvide communicated dated 13/5/2003 informed the

Assistant Director General BSNL regarding condonation to

“excess period of service informed the letter regarding

the settlement of retir@menp benefit, that retirement
gratuity, lesave encas&ment,'CGEGIS are payable on 1/3/90
based on pay and allowances drawn on 28/2/90 treating
the date of superannuation as 28/2/90. So far the super-
annuation pension and communication of pension are
payable w.e.f. 01/10/97 based on pay .and allowances
drawn on 28/2/?@ treating the date of retirement 30/9/97
and family pension is to be settled based on pay drawn
on 28/2/90 treating the date of retirement as 30/9/1997.

T ———

Accordingly the answering Respondent regularl aying
the family pension of Rs. 2013 P/M to the applicant by

S

Contd....R/
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treating the date of birth as 10/2/1932. As stated

~
sarlier there was manipulation in the service =¥ book of

&harge-employee of Late Kolaram Das for which he was
wrongly in the service after the date of retirement anrd

he has received excess allowances payment of pay and anm

allowances to the tune of Rs. 3,39,515.00. The said

"

excess amount was 6&:;¢@M§ off as per the direction of

this Hon’ble Tribunal but the answering Respondent was
not directead to take the date of birth- of charge em-
ployee as 29/9/i959. Thaerefore the answering Respondent
rightly calculated the retirement benefit including
superannuation pension and communication pension with
effect from 1/10/97 based on pay and allowanée$;dhawn on
28/2/90 treating the date of retirement as 30/9/1997.
Further the answering Respondent begs to state that vide

communication dated vide 24/4/2003 it was also informed

to the Chief General Manager, BSNL that approval of the

competent authority js hereby conveyed for treating the

——

date of superannuation as 28/2/90 and retirement benef%f

e

‘may be settled on the pay and allowances drawn as on

p——

28/2/90. Houwever family pension should be paid as per

the extent rules keeping in view the date of superannua-~

tion of the official as an 30/9/97.

Copies of the letter dated .7~ .’@ﬁ.
no T 24/4/2003 f’g annexed herswith and
narked as ANNEXURE II <
b2
12. - That with regard to the statement  made in para-

graph 4(xix) of the instant application the Respondents
beg to state that as per the rules the answering Re-

spondent rightly treated the date of retirsment as

contd....P/
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28/2/90 and retirement benefit were paid to the applic-
ant on the basis of the pay and allowances drawn &s on

28/2/90.

13. That with regard to the statement made in para-
graphs 4(xx) to 4(x»iv) the answering Respondent begs to
state that those are the submissions made by the app&iﬁw
ant before this Hon’ble Tribunal which are contrary to
the rules and brovision of law and are liable to be

rejected.

14. That with regard to the statement made" in para=-
graphs 5(i) to (iii) of the instant application the
Respondent begs to state thgt those are incorrect untrue
false and hence same are denied. The Respondent further
begs to state that in view of the reasons and facts
narrated in aforesaid paragraph there is no prima-facie
illegal malafide arbitrariness or ill motive on the part

of the Respondent and hence the application is liable to

be dismissed.

15. That with regard to the statement made in para=-

graph 5(iv) to (vi) of the instant application the
answering Respondent begs to state that thgs& are untrue
false and baseless statement and hence same are denied.
The Respondents further begs teo state that all the
érounds set forth in the instant application are not at
all good grounds for filing the instant application and

hence the application is liasble to be dismissed.

Contd....p/
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16. That wWwith regard to the statements made in para-
araph 6 of the instant application the answering

Respondents have no comments.

17. {hat with regard to the statement made in para-
graph-7 of the instant application the Respondent begs
to state that same are within the psrsonal knowledge of
the applicant and hence the Respondent cannot admit or

deny the same.

i8. That with regard to the statement made paragraphs;
8 and 9 of the instant application the answering Re-
spondent begs to state that in view of the .facts and
circumstances menticoned above the applicant is not
entitled to get any relief or interim relief as praved

for and the application is liable to be dismiss.

Contd....P/
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fo. 4, thakravaiy $Jo L Totea ek Charansly apdthad”
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‘ Q&ZL.C@MZ; being authorised to hereby verify and declare that the

y & C&— 3 ' 4
| ag”Llﬁﬁgddf statement made in this reply of <3ﬂ$%@ﬂdh Q&@QQ@V&aK in

Gudd
para lted awd 12 1el? .6 true in my knowledge, these made

IN PAr8 v uwmeusmnnnes venen.. being matter of records
are true to my information and believe and I have not

suppressed any material fact.

and I sign this verification on this ...%..... day

of . Cotsber 5007,

4 N Wﬂdf

Amtt. bn?&‘:r’wmw)
Olo m; m
Parbars, Gowsahat-1
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~ BHARAT SANéllAR NIGAM LIMITED
OFFICE OF THE TELECOM l)lSTngl MANAGER

BSNL, TEZPUR
No. TDM/TEZ/1006/DIS/KRD / 4 . Dated at Tezpur, the 19-11-2001. |
. N
Sub:- Order for revocation of suspension order /r/o Lt. Kala Ram Das,

Ex L.I.

" Shri Kala Ram Das, Ex. L.I. was placed under suspension by order No.-
TDM/TEZ/1006/DIS/KRD/1 Dtd. 18-9-97 by TDM, Tezpur, with effect from-18-9-
97. The date of retirement of Shri Kala Ram Das ‘was 30-9-97. The dxsuplumry case
‘ initiated against Shri Kala Ram Das, started as per charge-sheet . No.
7 TDM/TEZ/1006/DIS/KRD/3 Did. 22-9-97, but before the conclusion of the inquiry
o Kala Ram Das expired on 8-7-2001. e .

Therefore, 1 Shri M.K.Patel, the disciplinary authority of the charged-
official hereby order that the suspension imposed upon Kala Ram Das w,e,f, 18-9-97
wag revoked on 30-9-97 i.e. on the date of his retirement on superannuation and the
@od of13 days from 18-9-97 to 30-9-97 will be treated as on duty

o&/\\\

* M. K PA
Telecom District Mana,g,er
Tezpur, L

;%WZW s



H
erﬁnm%ffm

[RUITINTICRIS 5| dw)

BHARAT SANCHAR NIGAM LIMITED

(A then od bullg Cnterprlas)

A
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No. /') 1472002 Pers 111
Dated: 24.4 2003

s
" The Chief General Manager,
Bharat Sanchar Nigam Limited,
Assam Tglecom Circle,
.. Guwahati.

[ Kind Aftn: Shri P.C.Mahirania, GM (Fin.) ]

Condonation of excess period of service in respect of Late Kala Ram .
Das, Ex-Lineman T1, (/o TDM, Tespur.

Sub:

I om directed to refer to your offie letter o
CALLAIPEN/KRD/2000-01/768 dated 84,2002 on the above mentione:s
sject ond 10 say that the case has been examined i corcuttation with b

canch of BSNL and Nodal Ministry 1e, DoT.  AppRbvak of theebompetent

eevhonplyas.hergby-conveyed for treating the date of superannuation s

BRpesargyetirement benefitsmoybe setticd on the by and allowanc s

Teovnasean@fucsdiq0.  However, (imnflyspension should L pard as per the
cxrant rules keeping in view théadexofusupencnnuadion ol the of ficial wy n
'-'5353.937:’ Service Book and Personal file of the officul is enclosaed
nerewith,
Necessary action may be taken and comphance ceporived o thes of (o
- records.

Kindly acknowledgie Vv receipt of the ubove sand docvmen:s

4
¢l As above. ‘ ) (
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it 233104010 I"Ax, 23/7%
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" Royd Offe Sanchar Bhawun, 20, Ashoka Hoad. New Duliv -

wipotate ey B-148. Slulesman House, Barakhamba |- -
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File in Court 0150\\\\0,

Court Officer. ;
J

FORM NO. I}

CENTRAL AD‘MH\IISTRATW E TRIBUMAL
‘ GUWAH ATI BENCH

OA/RAAARET NO. 18X  OF accb

St Susaibm Do Applicant(S)

u‘ysg

B) ~t—<\.eu @s— ? v(.&ﬂ\ &
Respoadent(S)

1, $xi Gautarn Baishys havirg bern cuhorizod by
Mimsu'y ef Lo by the Cenrul Government /Goveruenent Serwvent
....... veeeennnn Authority/Corporation /Socicty notificd uader section 14

m the Administrative Tribunals Act, 1983, heveby appesr fot applicant

0C....eense. ..../Respondent we... alU.... and undertike to pload sad act
forthemmalﬂmammmtheafmsaidcase.

A )

Place: (rwe~ab oo b

Date:. Ob.li-0 % -

W!%Mu(w
(GAUTAM BAISHY &)
SR.CGSC ,CA’E‘
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File in Court on JO[2

-

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAMHATI BENCH AT GUWAHATI

ADDITIONAL AFEIDAVIT

IN 0.A. No-182 OF 2006

Smti Sumitra Das
-Versus-
. The Union of India & ors.

Respondents

A AR B4}

L B )

) INDEX
SL.NO. ... . ..PARTICULARS _ PAGE_NOS.
1. Additional Affidavit 1 - 3
2. Annexure-A(Photo copy of the first page 4

5.

of service book)
Annexure -B(Photo copy of Horoscope .-
' in brief )
Annexure-C(Photo copy of the Horoscope 6;9

in detail)

i ' ‘
Annexure-D(Photo copy of the Doctor’s 10

Filed by: UZJ%«¢JZwﬁQ~ ‘
. ,-J—q-

Advoé;%la4

certificate)

7 t()ﬁicer.}

Vou
-
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' TN THE CENTRAL ADMLNISTRATIVE TRIBUNAL

GUWAHATL BENCH AT GUWAHATI

i O, A. No. 1872 OF 2046,

LN THE MATTER Ob:

An additional affidavit tfiled by tnhe
spplicant in connection with OA  No.
182/20006.

- AND-

IN_IHE MATIER OF:

Smt Sumitira vas,

w/o Late Kalaram Las.

rResident of Vill. sunitpur,

¥.0. Biswanath Chariali,

mist. Sunitpul, Assad.

«sApplicanti
— S

i. The Union of India. represented
by fhe Secretary, Depatrtment of
Telecom. Govt. of India, Sanchar
Bhawan, New Delhi-110001.

2., The Director ofr Teiecon
Department Cell Office ot thea
C.6.M.7T.. Assam Circle{‘
Ulubari, Guwahati-7.

3. The Chier Generalhménagerg
Telecom Circle. Bharat Sanchar
Nigam Ltd., Ulubari.Guwahati-7.

.+ . Respondents



ARDDITIONAL AFEIDAVIT

I, Smt Sumitra Dés, W/o Late Kalaram Das,
aged about 57 years, 1esident of Vill., Sonitpur, P.O.
Biswanath Chariali. Dist. Sonitpur, Assam, do hereby

solemnly affirm and states as tollows:
| That { am the applicant ot O.A. No. 182/2006.

2. That my husband Late Kalaram Das was working

as. Line Inspector in the Depar tment of Telecom and he

-

retired from his service on 30.9.97 at the age of i

oW

by 7 years by changing/correcting his date of birth from

10,2.32 to 29.09.39,

4, That my husband contested the proceedings and

denied the allegation raised against him.

5. That some documents along with Memorandum of
Article of <charge were served to my husband by the
respondent Government Department.

N

Ta\ukdo g
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U File ir. U vl Ofsccieres

[ 31 ‘
Court ()'ﬁicer‘.)
6. . that one photostat copy of first page of

service book of $ri Kailaram Das was also ssrved Lo my
sald husband along with other documesnts.
The sald photostal copy is snnexed hereswiih

a5 and marked as Apuexure - A,

7. That my said husband suomitted copy of the

horoscope t{one in briet prepared by one Shri Haril Nath,

Noeva Sarma Kahikuchi ot 5.10.1939 and another in detail

prepared by Shri Tirtheswar Sarma, M.A, Gorahabi village
Charlall, Darrang on 7.6.82) =along with Doctor’s Cer-
tificate before the respondent authorities in support ot
his date of birth,

Photo coples of the atoresaid horoscope and
doctor’s ceitificate are annexed herewiih and marked as

Anpexure - B, ( & 0 respectively.

8. That the statements made abowe are true to my
knowledge and belief and I sign this affidavit on this

Y A ‘
_}ﬁ! day of February, 2008 at Guwahati.

D
AT AT RS

Identified by: . Deponent
Jﬁ7ﬁ7 ﬁ/g“‘d“‘ Solemnly atfirmed and declared
Advocate before me by the deponentqwho is

identitied by . qy( A a.
Advocate, onh this jday of Feb, 2008
at Guwahati.

!

B\

(Pranat Talukdar)

NOTARY
KAMRUP (Metro) GUWAHATI
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'J 2 Permanent Home Address (in ful) . .

: ' 3 Father s name (and also husband s name In- the case - i '.) 'g ?"‘”“‘OM' N \\ - .ﬁmraf}m« : 7,1:’}';;.
1T ofa ‘woman Government servant) and resldence. N P f/ 5 \ J {
e : . . . X ‘ . ) I
P 4 Natlonallty (if not a citizen of Indla, number and Smdf.uw.;.f:_; o g 2
[; . date of the certificate. of eligibility granted by the I R cd
.~ Governmentofindia) . S | P i l
* ' ., v ] ‘ ' k (LN \ Y J ' )'ﬁl oo ‘1 ‘ '
Jt |§{ 5 »Ifa member of Scheduled Caste. Scheduled Trlbe. \NQ\L}; C“. OM‘{‘% M‘ ‘ h l
o partlculars of Caste [Tribe. . A 03 LI AR R, &/L‘/ Ab F‘) ;
oo \ /(, f o O\ *-‘*.:J.-’.-Jg:%..j Kd‘u iyl
1N - ,"- ': ” A TRL=P 't el s $ .
i 46 Date of birth by Chrlstian Era as nearly as,Cin be " e R B T i atin [c/a-dr 1 b
1 ascertained, SR N B ,,{ ([ 7 YA im ‘4‘616 /,}c_’ c /) r’a‘ i
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. PN < { . BN
7. Educational qualificatlons . .3 . HAdd J .)u/n') L L
, ‘ : Lo
8. Exact height by measurement (without shoes) * . Dt
9. Personal mark for Identification . - N . -

10. Left hand thumb and finger lmprosslons of (non-
gazetted) officer If he is not literate enough to,
sign his name in English, Hindi or other,,reglonat

Ianguago. ' IR OO KA !
e i e PR &
thtle finger- . . : ' |
t \ . a &
. , o

oo 4 1 .
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Fore finger " = - ; ¢ R
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NOIE |.—The entries on this page should bo renéwed of re.attested at 1ot every five ,nrl' and . the -|gH€JH. n, llnes RIK and " 17
should be dated, Finger prints noed:fskibe taken alreth every five yeres under this rule. : ;
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E - Court Officer. j . | @

Certified Hxat ori K Re Das employee in 'le P."'P prm'tmen'f
Charali,S/0 Lote Dand i Ram Da.,, halllnﬁ Lrem’ Jalukrnuu (‘uwah(\i i-14,
Vill Gariraon has barn @n 291h oeutember “during *hc‘jyeau 1% a5 per
his birth herescope, REASER ‘ L '

N
= D\ 4 \
8“«;" .srr’/)@' o C o
2 A e (Dr. R, K.Del\a) o
| Vo  Medical & Healm orfic,cr
2 St Charali P.H,C.
- SN Charall Dam R
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