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&AL.AamiNISTRATIVE TEJAL 
GJWAHAT I ENCH: 

ORDERS SHEET 
	 a. 

I Origin.:d ipp1iction ro - i'6 
.2. Miso 1•tition No, 	 / 

3. Gonttmpt 	tition No. j 

Pview ippIication No. 

Advocto for thu ;ppI1c3nt(S)...1? 1AM4Lc.A'\..... 

.. ..: 	L. •Qt• 

• • • • 	• 	 ........ 

!dvcc.to for th Rsr.00dnt. 

21.7.2606 Psént The Hon'tle Shri KV.Sachidanandan 
fli.; appflciflon k in forai 	 Vice-Chairman. 

dpcsLcd ',de 	LZt) 	 While working as Line Inspector in 

• .
F 	. .tlr responden4s' department, just before 

• 1•(.'(' 	 ataining the age of superannuation on 

I 	 3L9.1997 a disciplinary proceeding has 
D. Registrar 	 ben initiated against the applicant's 

hsband lath Kalaram Des on the charge 

alteration....of.... date . of 	birth. 

cording to the ppl1cant, his date of 

birth is 30.9. 199 but as per the 

Srvice Book the date of birth is 

12.1932. While the disciplinary 

pi&eeding was pending the husband of 

tte appUcant 1ed Thâ proceeding was 

dopped ageinst him by the respondents. . 

Tereafter, the applicant filed an O.A. 

1012062 before thi Tribunal and vide 

otder dated 21.2.2003 this Tribunal 

directed the respondents to take pronpt 

masures for payment of DCRG and other 

admissible amount to the applicant, 

+ch was done as ner Annexure - V. 



•1 -.— L - 

contd 
1. . 2096 according to the respndents. Applicant 

claimed that retiral benefits were 

settled treating 10.2. 1932 as date of 

f. 	 199.' Therefore, 
the applicant finothe O.A. No. 

216129e3 arf this Tribunal vide order 
dated 11.6 .2094 disposed of the same 
directing : the applicant to file 
conprehensj1e rep resntat ion with a .......................

.. 
(tti n to tWe r'portients to 

dispose of ', the same. Pursuant thereto 

	

'T(5'cTiT Tf b 	 jsd b 	the 

csPOdentsi n ich they stated hat 
thø husband of the appiicant should hjve 

T: 0fl .0.2.1992 taking his d*Fi.  
birth recorded in thel Service Rook as 

.19.2.1932.fr.' 	:. 

2r7'c 	 rTLL.±j ; 

.Mr, K.K.?hukan, 1.aarned counsel for l 'QV 	
.. 	 • - 

'[the applicant submits that since the 
- 

	

	disciplinary (  Prôceedirg as been closed 
without any fir1ing, the respondents 
cannot take date of btrth as 10.2.1932 - 

'; instead, taking into accot,t his date of 
.1)/5.h-V 'tit 	4 superannuatjn as 30.9.1997 they have 

	

' 	
'settled and disbursed jall the retival ..................

* • 

' 'benef its to the pp14cant. Rut te 

A/Z) 	 ...... respondents had not cIon it: Hence, this 

-y 	oj ;apphcation.. 

	

/' 	 Heard.r. K. K. Phukan, learned 
jl ~yo(1 	4, g o / 	. 1counsel for. the ppl icat., Mr. Ci .Belshya, 

6. j-3/g/ 	. 	 learned Sr.C.G.S.C. 	representing the 
respondents ubmits he would like to get ) Y\  
instruction in the matter. Let it be 
done 

- 	

. 	 1 
Post the natter on 12. 9.2006/ 

f1o'cQ cAJLJd 	{P 	.-.. 

erJ ,7 	 j 

Vice-Chairman 
bb 

I 



O.A.182/2006 

	

12.9.2006 	Mr..GBaishlya. learned Sr.C.G.S. 
Co seeke further time to take instru-

- 	Ct ion and file reply statement. 
• 	 S. 	 post on 17.10.2006. 

	

r 	F 

Vice-.Chairman 
bb 

30.10.2006 Present: Hon'ble Sri 1C.V. Sachidananden b 	\YY 	 Viöe-Chairman. 

Post on 15.12.2006 for appearance  

of the parties. 	- 
• 	(yo7: 

* 	 Vice-Chairman 
• 	 /mb/. 	 . 

-b tol,2, k.,w- 	 I1.I.2007 	Mr&.Baishyo1  learned Sr.C.G.5,C. for 

	

* 	I 	 the Respondent Nos. I A 2 requested for 

time to file reply statement. Respondent 

	

3 '2 	 No,3thouQh was served is not appearing. 
V 	 Post on 14.2.2007 

• 	 Vice-Chairman 

	

• 	.• 	 /bbl 	V 	 V 

 

Iry- 	 14.2.2007 	Four weeks time is granted to thei 

V 	 Respondents to file reply statement as • 	
requested. 

Post the case on 16.3.20__ 

V 	 • 	
. 	r 	 Vice-Chairman 

V 	 Ibb/ 	 V 

	

V 	 • 	 is 
V 	 16.3.07. 	The Vise /1d in this matter 

	

V 	
V 	 are or the view that the application 

has to oe atted.'. 
• V - 

V 	. I\,lt\ 	 App1icatcn id admitted. Issue 
notice on the respondents. Six weeks 
time is granted to the respondents t 

V 

 tile 'qritten statement It is made 

COfltd/ 



..' 

(.7 	. 	0 aTA 	2 a±; Q 6 	 . 	. 	. 	. 

163.07. 	clear that since the matter rees to 
pensiorfery benerits to the appl.tcan ............ 	 RespOndents hll ahére tO th e  time limit, 

post the matter on 30e4Q7, 	 - 
....1b 	 I  

. 	jiemer 	 . 	VIe e-chaj.rrnan 

30.4.2007 

	

	Mr..Baishya, learned SrC.S.C. 

sought for fui ther tie to file reply 
• 	. 	. 	

•. 	 statement. Let it be don. 
IAS 

• 	 t'.•:•u 	 •••.: 	 Post On 22•5.2007 	. 

I! 

: Vice-Chairman 
/bb 

22 507 	The matter relates to pensionary 

benefits to the appkcai1 Counsel for the 
respondents has subrntted that sonie 
more time may be grthted to ifie wntten 

statement as a last ehance Three week' 
time is wanted to file sitten statent as 
a List chance. Post the matter on l4..O7. 

	

0 ....... 	. 	.-' 	 'ieCh.rman 
• 	Lm.. .... ................. 

• 	 •• 	
' 	 .•0.0•.'_ 0 	 • 	 . 

14 6k2007 	 Post the case on 67 2007 fr filing 

of rply statement It is bade clar 1  if. the 

reply statement is not filed by that time the 

- 	

matter will be proceeded accordll3 

Vice-Chairman 
Ibb/ 	 I  

- 



H 

Notes of the Registry 

57-  

C 
0 .A.No. 66-2448-- 	 ' V 

' S . 

Date 	 Order of the Tribunal 

6.7.2007 	Let the case be posted after ten days. 

Respondents are directed to file reply 

statement, if not matter will be proceeded 

without reply statement. 

Vice-Chairman 
/bb/ 

	

19.7.2007 	Three weeks further time is granted 

for filing of reply statement on the prayer of 

Mr.G.Baishya, learned Sr. C.G.S.C. Post the 

•
matter on 9.8.2007. 

S. 

Vice-Chairman 
/bb/ 

	

18.9.2007 	M.Bish, learned Sr C.G.S.Ca 

submitted That he will be filing reply 

. 

	

	statemenj>rhxt week. If should be ensured 

fha),cpy of the same shall be furnished to 
'S 	 tte coUnsel for the Applicant. 

Post on 5.10.2007. 

• 	, •.• . . 	
. 	 Vice-Chairman 

/bb/ 



05.10.2007 	In this case Mr.G.Baithya, learned Sr. 

Standing Counsel for the Central 

Government undertakes to file written 

( 94L 

statement during the course of the day)  

after ser'Ang a copy n the learned 

counsel for the Applicart Mr.S.M.Sarma; 

who seeks time to fHe rejorder. 

CaH this matter on 06.11 .2007 

awaiting rejoinder from the Applicant. 

hushiram) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

Mr.K.K.Phukan, learned counsel for the 
applicant has undertakes to file rejoinder within one 

week. Mr.U.Baishya, learned Sr9S.C. is present for 

the Respondents. .. 

Call this matter on 2011.07. 

/bb/ 

o 
06.11.07. 

Member(A) 

Lm 

20.11.2007 	Mr.K.K.Phukan, Ilearned counsel for 

..--the Applicant is present and states that no 

. 	 rejoinder is required to be filed by the 

Applicant in this case. 

Call.,  this matter on 28.11.2007 for final 

hearing. 

(Khushiram) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

/bb/ 



/ 

O.A.14/06 

	

28.11.2007 	Mr. K. K. Phukan learned counsel for the 

Applicant and Mr.U.Baishya, learned Sr.Standing 

Counsel for the Union of India are present. 

Matter is heard in part. 

Call this matter on 19.12.2007. 

(Khushirain) 
Memher(A) 

Im 

182/06 

19.12.2007 	Call this part heard matter on 

)001,2008. 

(M.R.Mo anty) 
3'I 

	

	 Vice-Chairman 
/bb/ 

r 	 04.01.2008 	Heard Mr LK.., Phukan, learned 
Counsel for the Applicant and Mr G. 
Baishya, learned Sr. Standing Counsel for 
theUnionoflndia,mn part. 

This matter Is adjourned to 
01.02.2008, awaiting production of original' 
Service Book (f the deceased empioye)ly 
the Sr. Standing Counsel. The Respondents 

- should provide the original Service Book to 
the learned Sr. Standing Counsel well 
before the next date. s cm, 09\--) ' 

\-- -- ' -,-. 
-' 	 Call this matter on 01.02.2008. 

A copy of this order be supplied to the 
learned Sr. Standing Counsel for his use. 

(Ia) 	Manty 
Member 	Vice-Chairman 

nkm  

OrrJL( 9tii' b 
6 I'. &. 	- 	&' 



	

) LII..01,022008 	Hç4furtherJnpart. MrG - Baishya; 
4, 	 .itlearned Sr. Standjg Counsel for the Union 

ofThdia, appearing for the Respondents, 

	

AA 	 .'/seeks another date to cause production of 
Service Book of the husband of the 

Applicant. 

Call this matter on4003.2008. p0 	4 	

m) 
• 	 Member (A) 	Vice-Chairman 

nkm 

ke 	 10.03.2008 	Mr K.K.Phukan, learned counsel for 

the apphcant is present in Court. Mr 

G.Baishya, learned Sr. Standing counsel 

appearing for the Respondents has filed a 

leave note. 

Call this matter on 12.03.2008. 
4 	 . 

r. 	 MR.Mnty) 
Vice-Chairman 

pg 

3 
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' 	 O.A.182 of 07 

12.03.2008 	Mr. K. K. Phukan learned counsel 

appearing for the Applicant is present. Mr. G. 

Baishya, learned Sr. Standing counsel 

appearing for the Respondents department is 

also present. 

On perusal of Service Book of the 

husband of the Applicant it appears that one 

Kala Miya's date of birth was wrOngIyentered 

in the Service Book of the husband of the 

Applicant and that is why the correction was 

required in the Service Book of the husband 
f th 	 k • A J.J. 	A 	JJ%Ji.J%.ii...LL L C1 

called upon to cause production of the Service 

Book/particulars of said Kala Miya. It is stated 

by Mr. 0. Baishya, learned Sr. Standing 

Consël appearing for the Respondents that 

the Service Book of the husband of the 

Applicant was opened at Guwahati and, 

therefore, the service Book/partiCulars of said 

Kala Miya may be available in Guwahati office 

or from such other office to which, the said 

Kala Miyà was transferred. 

Call this matter on 26.03.2008; when 

the Respondents should cause production of 

Service Book of said Kala Miya through the 

learned Sr. Standing Counsel appearing for the 

Respondents Department. 

Copy of this order be handed over to 

Mr.G.Bãsihya,learned Sr. Standing Counsel 

appearing for the Respondents Department. 

(M. N. Mohanaty 
Vice- Chairman 

414oe 	/Z 

• OrSL . 	 - 

' 



/0 

p 

e'z/  

,7 'J 
26.03.2008.. - On the prayer of the learned 

• Counsel for the parties, call this part 
heard matter on 07.04.2008, when Mr 
G. Baishya, learned Sr. Standing 
Counsel for the Union of India shall 
cause production of the records 

• called for. 

(MR. Mohanty) 
Vice-Chairman 

nkm 

 
6k 

• ) 	07.04.2008 
	

Call this matter on 22.04.2008. 

oL; 

/bb/ 

us 

- V

hirdm) 
Member (A) 

(M.R.Mohanty) 
Vice-Chairman 

mr 

 

,•• 
22.04.2008 	Call this part heard matter before 

QjV1 jjXenCdCM  I (9 

(M.i.'Moi.iany) 
Vice-Chairman 

 

c23 k ) 

0 
C-71 g 

QCL 1-D 

krt2  

16.05.2008 	Heard Mr - G. Baishya, learned 
Counsel appearing for the Respondent 
Deprtrnent andalso Mr S.M. Sharma, 
learned Counsel appearing for the 
Applicant. Hearing concluded. 

• 	Fr r 	ns rëcd 	äe1y - 
this P.A. stands dismissed. No costs. 

(Khushiram) 	" 	(MR. Mohanty 

	

Member (A).. . 	Vice-Chairman 
nkrn— 	. . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No, 182 of 2006. 

DATE OF DECISION: 16-05-2008 

Srnt Sumitra Das 
.................................. . ............................................ Applicant! s 

By Advocate Mr K.KPhukari and S.M.Sharrna 
....................................Advocate for the 

Applicant! s 

-Versus - 

Union of India & Oi's. 
............................................................... . .............. Respondent! s 

Mr G.Baishya, Sr.C.G.SC., 
.............................................Advocate for the 

Respondent/s 

CORAM 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

Whether reporters of local newspapers may be allowed to see 
the judgment? 

Whether to be referred to the Reporter or not? 	Yes/,bk 

Whether their Lordships wish to see the fair copy of the 
judgment? 	 /No. 

Vichrnan/ Member 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATJ BENCH 

Original Application No. 182/2006. 

Date of Order : This the 16th Day of May, 2008. 

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

HDI:o)M:J PII 

Smt Surnitra Das, 
W/o Late Kala Ram Das, 
Rio Vifi. Sonilpur 
P.O. Biswanath Chariali, 
Dist. Sonitpur, Assam 

By Advocate Shri K.K. Phukan, S.M.Sharma 

Versus - 

The Union of India, 
represented by the Secretary, 
Department of Telecom, 
Govt. of India, Sanchar Bhawan, 
New Delhi-110001. 

The Director of Telecom, 
Department Cell Office of the 
C.G.M.T, Assam Circle, Ulubari, 
Guwahafi7. 

The Chief General Manager, 
Telecom, Assam Circle, 
Bharat Sanchar Nigamltd., 
Ulubari, Guwahati-7. 

By Advocate Shri G.Baishya, Sr.C.G.S.C. 

ORDER 

Applicant 

Respondents 

I tK41*111MAIII 

The applicant's husband late Kolaraxn Das was working as 

Line inspector in the Telecom department. He continued in service 

upto 30.09.1997 on the basis of over writing of his date of birth in his 

service book. He was charge sheeted for having recorded different dates 

of birth on different documents and for over staying in service by 
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deceiving the department. He submitted his written statement of 

defence on 20.03.1999. Before the conclusion of the said departmental 

proceeding, the applicant's husband (late Kolaram Das) died on 

08.07.2001. Thus, the departmental proceeding had to be closed vide 

order dated 19.01.2001. Having remained in service for 7 years, after 

the date of superannuation, he had received excess payment amounting 

to Rs.3,39,515/-. The department fixed his family pension treating his 

date of superannuation as 28.02.1990; on the basis of original date of 

birth 10.02.1932 recorded in his service book. The retrial benefits 

including family pension has been accordingly settled taking date of 

superannuation as 28.02.1990. The Applicant had earlier filed 

O.A.100/02 before this Tribunal which was disposed of on 21.02.2003 

with a direction to the Respondents to take steps for payment of DCRG 

and other retiral benefits (to the Applicant, without fuither delay) as 

admissible to (the late husband) the Applicant. The Respondents were 

directed to settle the retrial claim of the deceased by completing all 

formalities. The case relating to excess payment made on account of his 

over stay in service amounting to Rs.3,39,515/- has since been written 

off vide order dated 27.05.2003. By over writing the date of birth 

10.02.1932 was converted as 29.09.1939 on the basis of which he 

superannuated on 30.09.1997. By order dated 15.102005 the Chief 

General Manager, (Telecom) of Assam Cirde at Guwahati informed the 

Applicant that reUal benefits has been calculated by taking 28.02.1990 

as the date of superannuation. Aggrieved by the said decision, the 

Applicant had filed representation with the Respondents with prayer to 

calculate the retrial benefits by taking 30.09.1997 as the date of 
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superannuation of the deceased husband of the Applicant. Failing to 

get any response from the Respondents, the Applicant filed the present 

Original Application under Section 19 of Administrative Tribunals Act, 

1985 seeking the following reliefs. 

"Respondents be directed to calcukite and make all 
the payment of retired, benefits like leave 
encashinent, commutation of Pension, family pension 
and death cuin retirement gratuity etc. taking 
30.9.97 as the date of superannuation of Late Kala 
ram Das a retired Line Inspector." 

2. 	The Respondents, by fiiirtg a written statement, have 

stated that the date of birth of late Kala Ram Das in his service was 

originally recorded as 10.02.1932, which has been crossed and further 

recorded as 29.09.1939 without any valid authority/approval of the 

conipetent authority. Accordingly, the deceased husband of the 

Applicant was placed under suspension and disciplinary proceeding 

was started. The husband of the Applicant expired on 08.07.2001 

resulting in closure of the disciplinary proceeding. The deceased 

employee was not exonerated from the charges and, therefore, the 

Respondents have taken his date of birth as 10.02.1932; which was 

manipulated as 29.09.1939 without any approval of the competent 

authority. The Applicant has been granted DCRG, family pension and 

other retiral benefits by fixing the date of birth as 10.02.1932 and the 

proceeding against the deceased has since been dropped. The direction 

of the Tribunal rendered in O.A.100/02 vide order dated 21.2.2003 has 

been complied with and excess payment made to the deceased has since 

been written off. The Applicant is being paid family pension of 

Rs.3015/ per month regularly taking the date of birth of the deceased 

as 10.02.1932 and the date of superannuation as 28.02.1990. 
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We have heard Mr K.K.Phukan (assisted by Mr 

S.M.Sharma), learned counsel appearing for the Applicant and Mr 

G.Baishya, learned Si. Standing counsel appearing for the 

Respondents. The learned counsel for the Applicant argued that since 

the Applicant's role in change of his date of birth was never proved and 

the Applicant's husband continued in service upto 30.09.1997, 

therefore, calculation of DCRG and other retiral benefits taking the 

date of superannuation as 28.02.1990 is not correct. He also argued 

that Applicant entered service in 1962, therefore, his real date of birth 

was only 10.02.1939. 

Mr G.Baishya, ieaied Sr.C.G.S.0 has argued that since no 

application was made nor the permission was ever taken from the 

competent authority for change of date of birth, therefore, the deceased 

husband of the applicant's date of birth has to be treated as 10.02.1932 

(as originally recorded in his service record) as his real date of birth. By 

over writing the date of birth as 29.09. 1939 for which permission from 

competent authority was never obtained by the husband of the 

Applicant and he being sole beneficiary of the over writing, he was 

suspended and charge sheeted for the same. He cited the decision of 

Smt Charu Bala Devi vs. State of Assani & Ors. (reported in 1997 (111) 

GLT 299); wherein the petitioner was to retire on 5.8.1984 but was 

made to retire on 1.11.1992. It was held that: 

"Rule of audi alteram is to ensure that there is no 
failure of justice. If the stand of the authority is 
found to be correct, she has been allowed to 
superannuate more than 8 years beyond her date of 
retirement. A fresh enquiry will give her wrongful 
benefits." 
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5. 	We have gone through the materials placed before us and 

have considered the arguments advanced on behalf of the rival parties. 

Since at no point of time permission was sought or granted by the 

competent authority (for change of date of birth entered in the service 

book) the interpolation by over writing of the same is not acceptable. 

The deceased had already continued in service for almost 7 years after 

the date of his actual superannuation and payment received by him 

during that period (amounting to Rs.3,39,5 151-) has also been written 

off by the Respondents. With the death of the husband of the Applicant, 

during pendency of the departmental proceeding, the case against him 

stood abated and proceeding have been, accordingly, dropped by the 

Respondents. The other retrial dues taking 28.02.1990 as the date of 

superannuation has been calculated and paid to the Applicant. 

Accordingly the deceased husband of the Applicant, the Applicant 

herself will be entitled to notional - pension from the date of 

superannuation i.e. 01.03.1990 till the date of actual retirement on 

30.09.1997. Thereafter the deceased as well as the Applicant will be 

entitled pension/family pension calculated on the basis of 28.02.1990 

being hii date of superannuation. The citation submitted on behalf of 

the Respondents strengthen their case in totality. We find no merit in 

the Original Application and, therefore, the same is dismissed without 

any order as to costs. I 

(KEmSIIIIRAM) 
	

(MANORANJAN MOHANTY) 
ADMTNTSTRATIVE MEMBER 

	
VICE CHAIRMAN 

I/pg/I 

0 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI. BENCH 

ATGuWAHATI: 

IN THE MATTER OF 

An application under Section 19 of 

the Administrative Tribunal 	Act4 

1991.  

--AND- 

• 	IN THE MATTER OF -- - 

Smt Sumitra Das 

W/o Late Kala Ram Das, 

R/o Viii.. Scrnitpur, 

P..O.. Biswanath Chariali, 

Dist.. Sonitpur, Assam. 

......Apjicant 

-Versus- 

The Union of India, 

representebY the Secretary 

Department of Telecom, 

Govt.. of India, Sanchar Bhawan 

New Dlhi-110001.. 

The Director of Telecom, 

Department Cell Office of the 

• 

	

	C..G.M..T.. Assam Circle, Ulubari, 

Guwahati -7. 

Cntd ... P/ 



- 

c 2] 

3.. The Chief General Manager, 

Telecom4 Assam Cir.cle Bharat 

Sanchar Nigam Ltd/Ulubari, 

Guwahati-7., 

Resperndents 

1... 	PARTICULRS OF THE CSE,.GAINST I4HICH THE  

APPLICATION IS H: 

i) 	Non fixation of Pension Family, death cum 

retirement gratuity leave encashment communication etc.  

of the applicant's husband Late Kala Das, who retired as 

Line Inspector, from the office of SDE (Gr) Biswanath 

Chariali (Telecom) 30..09.1997 counting his date of birth 

as 29..09.1939. 

Illegal fixation of Pension, family pension., 

death cum retirement gratuity leave encashment commufli-

cation etch and other retirement bnefits of. the appli-

cant's husband E4 Late Kala Ram Das who retired as line 

Inspector treating 28..02..1990 as the date of superan-

-nuation counting 10.2..1932 as the date ofbirth 

iii) 	Impugned, arbitrary and unfair actions of the 

respondents meted out tothe applicant with regard to 

non payment of family pension, gratuity and other retir-

émênt benefits of to the applicant after death of her 

husband, Late Kala Ram Das, who expired on 8..7.2001.. 

Contd ... P/" 
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iv) 	Non compliance of the Hoible Central Administra- 

tj,ve TrIbunal's (CAT) 3udgment and order dtd. .21.02.2003 
	PE 

passed inOA No.100/2002.directing the authority con-

cernéd to take prompt measures for settling the claim of 

retiral benefits accrued to Late Kala. Ram flas. 

• JURISDIcTION OF THE TRiqL 

The applicant declare that. the subject matter 

of ihstant application is within, the jurisdiction of 

this Hon'ble Tribunal. 

• 3. 	LIMITATION 

The applicant furthr declare that the instant 

application is filed within the limitation period pres-

cribed under Sectioii 21 of the Administrative Tribunal 

Act, 1985. 

4. 	FACTS OF THE CASE 

i) 	That the applicant is the.wifc? of Late Kala 

am Das, who retired as an Line Inspector, from the o'fflce 

of the SDE (Gr) Biswanath Chariali on 30.9.1997 at the 

age of superannuation. After retirement said Sri Kalaram 

flas expired on 0.7.2001 living behind his wife, the 

applicant and three (3) son namely Sri titu Das, Sri 

Jiten Das, Sri Niranjan Das, 

Contd ... P/- 
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That the applicant respectfully states that 
(Et 

her husband Late Kalaram Das first worked urder Master 1 

roil in the respondent department. Thereafter he was 

appointed as Line  Workman w.e.f. F/N of 0.02.196E vide 

• order No. 0-413/3 dtd. i0.O21962 of the Sub Divisional 

Officer,, Telegraphs, Guwahati. He rendered his service 

in differertt places and in di.fferent..apcities and 

Ultimately he retired as Line Inpector under 3DE 

Phones E'iswanath Chariali at the age of superannuation 

counUng the date of birth as 29.9.1939 which was recor-

ded in his service book. . 

• 	iii) 	That the applic.ants said husband received 

notice of retirement issued unde -  memo No. E52/PEN/RG/ 

96-97/140 dated 03.03.1997 by Telecom District Manager, 

• Tezpur and asked to submit pension papers to the author-

ity concerned in time..Accordinqly applicant's husband 

submitted the pension papers as dircted.above. 

iv) 	. 	That to the utter,  surprise, the applicant's 

said husband was placed under. suspension by order dated 

189.1997 in contemplation of a disciplinary proceeding 

by mmo dated 22.9.1997 proposing to held an enquiry 

against the applicant's husband under Rule 14 of the CCS 

(CCA Ruies 1945 and directing the applicant's husband 

to submit a written statement of defence within 10 days 

from the date of receipt of the said rnemoradum. 

Contd...  
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Photo copies of the aforesaid office order of 	- 

suspension dated 1891997and Memorandum of 

Article of charges dated 229.1997 are annex-

ed herewith and marked as Annxur I & II 

respectively .  

That the applicants said husband submitted 

his written statement in defence against the aforesaid 

charge sheet denying all charges levelled against him 

on 410. 1997.. 	S  

4 

Photo copies of the aforesaid written state-

ment is annxed herewith and marked as Annex-

ure  

That thereafter observing usual formalities 

the Inquiry Authority conducted the inquir' against the 

applicant s husband on 24.3.1998 1.5.. 1999.20..1999 & 

27.199 During the course of inquiry the Presenting 

Officer examined 3three) state witnesses and exhibited 

as many as (10) ten documents in support of the charges 

framed against the applicants husband and the said 

witnesses were cross examined by the Defence Assistant.. 

Thereafter the Presenting Officer submitted his prosecu-

tion brief and the applicants husband submitted his 

defence brief through his Defence Assistant to the In-

quiry Authority on 20..3..1999 

Contd.....P/-. 
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vii) That thereafter during the pèndenay olf the died- 

plinary proceeding the p1icants husbnd said Sri 
Kalaram Das died on 

viii) 	That pending departrnntaI proceeding 	the 

applicants husband was allcwe to draw a provisional 

pension, which waa very meagre amount not sufficient 

to meet laothf-expens6s and to maIntain his family. That 

proviiona1 pension was also not pad monthly/reularI.y 

which had aggravated the mental and phital sufferings 

of the applicants husband. However the said provisional 

pension had been received by the applicant husband 

upto the month of May2001. 

That it is submitted that- the app1icnt's 

husband had submitted number of representations far,  

releasing retirement benefits and for finalising the 

disciplinary proceeding but not initiatives had been 

taken by the authority concerned till his death on 

8.7.001. 

That after the death of said Kala Ram Das 

the applicant, submitted pension papers as required by 

the authority for granting death cum retIrement bene-- 

fitsp family pensions and other -  retiral benfIts, But 

the respondent authority failed to grant those bënef its 

to the applicant. Being aggrieved the applicant filed an 

application 	before this Hon'ble. TrIbunal vide OA 

o100/2002 and this Hon'ble Tribunal was pleased to 

Contd. .P/- 
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pass judgment and order dated FIst February ,  2002 with a 

direction to the respondent authorities to take steps 

for payment of death curn retirement. qratuity to the 

applicant without further delay and also directed to 

take prompt measw-es for 'setting the claim retiral 

benefits to Late Kala Ram Das by completing all the 

formalities.. 

Fhato copies of the aforesaid order dtd.. 21st 

February,2003 passed by the Hon 'ble Tribunal 

is annexed herewith as Annexure - IV. 

xi) 	That the applicant states that in the written 

• statement submitted by the respondents in the afoesaid 

OA' Case No. 100/2002 clearly stated that duedeath of 

said Kala Ram Das during the pendency of the - discipli-

nary proceeding the said disciplinary proceeding was 

• closed without finalising the dispute regarding date of 

birth vide order dated 20.10.1999. Then onLy the appli-

cant came to know that the, disciplinary proceeding 

against the applicant's husband.was closed. However, 

this Hon'ble Tribunal vide aforesaid order dated 21st 

February, 2003 clearly directed the respondent authority 

that the alleged excess payment of pay and'allowances to 

the husband of the applicant as mentioned in the written 

statement needs to be writtenoff since the proceeding 

itself stood terminated. Therefore ther,e is no justifi-

cation for withhol'din the death cum retirement gratuity 

Contd. . .  
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and payment of other dues admissible tO said appli-

cant's husband., 

• 	xii) 	That the applicant furnished the certified 

copy of the aforesaid Hon'ble Tribunals order dated 

•  Elst February, 2003 before the respondents authority for 

the compliance of the same After prolong persuasion the 

respondent authorities vide letter dated 2.7.62003 

issued under hand and seal of Accounts Officer (DOT 

CELL) 0/0 the CGNT. I  BSNL, Assarn Telecom Circle Guwaha-

ti-7 granted death cum retirement gratuity family pen-

sian and other retiral benefits fixing date of birth as 

10232 not on the basis of date of birth cOrrected as 

299.39 in the service book of late Kala Ram Da., 

- 	 Fhoto copy of the letter dtd. 7.6.03 issued 

under hand and seal of Accounts Officer (DDT 

CE22) 0/0 the CGNT, BSNL, Assam Telecom 

Circle s  Ghy-7 is annexed herewith and • marked 

as Annexure - V .  

.iii) • 	That the applicant states that as the disci- 

plinary proceeding against the petitibner's husband • was 

closed vide Govt of India Order No GOT Deptt PER ANB 

TRO WM No 11012/799-Estt(A) dated 20.1-099 due to 

death of the applicants husband the date of birth 

i.e 2991939 which was corrected and recorded in the 

service book and on the basis of which the applicant' 

Contd... .P/- 
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husband was retired should be counted for all purposes.. cg 
I1Oreover, this Hán'ble Tribunal also vide order dated 

21st February, 2003 passed in OA No 100/2002 the res-

perndent 'authorities are directed to written off the 

claims, of the respondents.. 

xiv) 	That the applicant respthctfully states that 

she is entitled family pension, death cum retirement 

benefit and all other retiral benefits on the basis of 

the date of birth i..,e.. 29..9..39 r?corded in the service 

book of the applicant's husband Late 1<ala Ram Das but 

the respondent authority granted death cum retirement 

gratuity, 'family pension and other retial benefits on 

•  the basi. of date of birth i.e.. 10..2..32 which was 

disputed and stood terminated withOut final settlement 

due to death of the applicant's husband on, B7..01 during 

the pendency of the disciplinary proceeding. As such the 

actions of the respondents authority regarding fixation 

of death cum'retirement gratuity, family pensions and 

other reti -'al benefits an the basis of date of birtt' 

i.e.. 1002..32 are illegal, unjust, arbitrary, discrimi-

natory and against the mandatory provisions of law 5  

equity and good conscience.. 

<v) 	That on bincj aggrieved at and dissatisfied 

with the actions of the respondent authorities the 

applicant filed an application before the Hon'b-le. Tribu-

nal being OA No.. 216/2003 and this Honble Court was 

( 

Contd...  



pleased to disposed of the said application vide .  order 

CItd. 11th day of Juneq 2004 with a direction to the 

applicant to file a representation listing out all 

jrievances before the respondents and the respondents 

are directed to pass an apprapriate order within a 

period of 4 months from the date of recejpt of the said 

representation. - 

Copy of the Judgment and arder:.dtd. 11.8.2004 

passed in OA No. 216/2004 passed is annexed 

herewith as.nnexure_-VI, 

xvi) 	That thereafter the applicant subfriitted a 

representation dtd. 15.7.04 before the Chief General 

Manager, (ssam Circle 5  F1haratSanchar. Nigam Limited, 

Guwahati-7 listing out all grievances with a prayer for,  

fixation and payment of death cum retirement gratuity, 

pension family pension and other retirement benef its of 

Late I<ala Ram Das. But as the same was not disposed of 

within 4 months from the date of receipt of the repre 

sentation the applicant fileda contempt petition being 

C.P.(C) No. 25/2005 before this Honble Tribunal. 

Copy of the representation dtd. 15.7.04 is 

annexed herewith: as Annexure -. VII. 

• 	xvii) 	That during - the pendency of the said contempt 

petition the respondent, the Chief General Manager, 

Contd. 



C ii :t 

• 	Telecom, in reply to the contempt petition annexed an 

office order dtth 5th October q  2005 as Annexure-R1, 

whereby it was inter alia informed to the Hon 'ble Tribu- 

nal that vide commLrnication letter No250-14/2004/Per5 

• 	(iii) dtd. 2442003 the contempt Authority in the £4SNL 

has communicated the local office at &wahati that. the 

settlement of DCRG benefits of the said employee should 

be calculated treating the date of Superannuation as 

• 	28.21990 and the family pension should be paid taking 

3091997 as the date of ,,entitlement Further it was 

informed that the letter dtd. 2448003 created some. 

more Problems in determining the actual date of Superan-. 

nuation and thevarious calculation to be made in the 

• 	connection with DCRG. It is further informed that the 

matter was decided and all the calculations were made 

taking 	3091997 as the date of superannuation and on 

the basis of last pay certificate granted to the em- 

ployee 	It is further declared that the , employeE in 

question was not obsOred in the estblishment of ESNL 

as his controversial date of Superannuation ended on 

30.997 where as the BSNL came into existence on 

1.10E000. That being that position the monthly family 

pension now being paw @4 i3frlso directly mae by th 

Department  of Telecommunication (Cell) and BSNL has 

nothing' to do with such action of the Department of 

Telecommunication and it was submitted that BSNL is not 

answerable f or the eØrst. while employee of. Department of 

Telecommunication who had never been absorbed in BSNL. 

Contd 
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As the representation of the applicant was disposed. of 

the Honble Tribunal was pleased to close the contempt 

petition vide order dated 932006 with liberty to the 

applicant to approach the, appropriate forum if he has 

gat any further grievnces.. 

Copy of the Honhle TribUnal order dtd 

9.32006 passed in CP No. 25/2005 	(QA 

216/2003) is annexed herewith as Anne 

JI 	and the copy of the office order dtd. 

• 	5th October 1 2005 issued 'by the Chief General 

Manager, 	Telecom Assam Circle, 	Ulubari, 

(3uwahati-7- is annexed herewith as AnnrelX 

xviii) 	That the applicant respectfully states that 

although vide office order dtd. 5th October,dvvzo jssued 

by one Mr. B.K. Shingha, Chief l3nrai Manager,, Assam 

Circle, Ulubari, Guwahati-7 informed to the applicant 

that ' 1I the calulatiafls were make taking 309.97 .a 

the date of superannuation and onthebasisof last pay 

certificate granted to the employee. And accordingly all 

the payment like leave encashmc9nt crnmutation, pension, 

family pensionetc. has already been .calulated and paid 

and being paid to Smt Sumitra Das. Eut. in fact that was 

not done Vide letter under memo Wo. 

AJM/DOT/CELL/FP/KRD/TE21107 dtd. Guwahati 	2746.2003 

(Annexure 	) sanction was accorded for all the payment 

like death cum retirement gratuity,. leave encashment, 

Contci. • 
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commait.on, pension fanily pension 6tc.. treating the date 

of superannuation as 28..21990 not as the date of 

3091997. As a result of which a heavy amount was 

deducted from the amount due to the appIicant On being 

• aggrieved at and dissatisfied with the 'illegal and 

unjustified actions of the respondent authorities the 

applicant submitted a representation •dtd 1912.0 

before the Director of Telecom Department of. Telecom 

Cell offfte of the Ct3MT Assam Circle Ulubari, Guwahati-7 

with a prayer for fixation of death cum retirement 

gratuity q  pension 4  family pension and other retiral 

benefits of Late KalaRam Das 1  Line Inspector, treating 

30997 as the date of superannuation instead of trea--

ting 282.1990 and alsd requested to make necessary 

arrangement for payment of the sarne 

A copy of the said representation • dtth 

19120 is annexed here4ith as Annexure-X. 

• xix) 	That the applicant respectfully states that 

the respondent authorities fail to consider the case of 

the petitioner and did not take any initiatives for 

fixation of and payment of DCRG 4  Pension Family pension 

• and all other-retiral benefits of Late Kla Ram Das 

treating 3091997 as the date of the Superannuation On 

being aggrieved the applicant begs to prefer this appli-

cation for redressal of her grievances 

Coritd 
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That the action and actions are all il1egal 

unjustified, 	unfair, arbitrary, discriminatory 	and 

viblative of fundamental and legal, rights of the 

applicant, and also against the mandatory, provisions of 

law and also violative of administrat.ve fair play, good 

consçince and equity and as such liable to he interfer-

ed by this Hon'ble Tribunal for the ends of justice. And 

this application is made bonafide and for the ends of 

justice 

That the app:Licant demanded Justice which was 

denied to here 	 S  

That there is no efficacious and alternative 

remedy v  available to the applicant and the remedy sought 

for if granted would be just and proper .  

That this petition is made bonafide and for 

the ends of justice 

	

5. 	 GROUNDS FOR RELIEF WITH LEGAL PROVISI ONS  

	

1. 	 For that non granting of family pension death 

cum retirement 'gratuity and othe ret iai benefits to 

theapplicant' after the death of the applicants husband 

late c:ala Ram Das a retired employee of the respondents 

department fixing his date of hirthas 299.39 is ille-

gal, arbitrary, unfair, unjust and against the mandatory 

provisions, of law .  

Contd. ..  
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II. 	For that granting death cum retcrement gra- 
  Li 

• 	tuity pension, leave encashment, commutation 4  family .  

• 	pension etc. vide impugned order dated 276.03 (Ath'iexure 

• 	-. ) fixing date of birth as 10.2.3 which was disputed 

and remain unsettled due to death of applicant s husband 

during the pendency of the disciplinary, proceeding is 

• illegal, arbitrary, whimsical, unfair, unjust and 

against the mandatory provisions of law and violated the 

fundamental rights of the applicant. 

Ill. 	For that after closing disciplinary praceà-. 

ding initiated against the app1icant's husband vide 
* 

Goveriment 	order No. 	TDM/TEZ/1006/D]LS/KRD/2 dated 

19.11.01 there is no Justification for settling the 

claio of family pensions and other retiral benefits 

approved to Late Kalb Ram Das on the basis of date of 

birth as 10.2.32. 

XVI 	For that non compliance of the order dated 

1st Feb,2003 passed in.O.. No.10012002 by the respOn 

dent authorities while granting gratuity 1  pension and 

other retiral benefits fixing 29.9.39 as date of birth 

of the applicant's hub.and Late Kala Ram flas is amoun-

'ting to violation of Hon'ble Tribunai's order and liable 

for punishment for. coitempt of this Tribunal. 

Contd. . 



(16] 	 c-- 

Fr that illeal office order No. 'STES- 

21/558/8 dtd. 5th Oct005 issued by one Sri 	;Sinh 

Chief General Manager, Telecom Assam Circle, Ulubari 

declaring falsely that all the calculations like leave 

encashment,' commutatiOns, pension,' family.pensthn etc'. 

were made and Faidto the applicant taking 309.97 as 

the date of superannuation and on the basis of last pay 

certificategranted to the empioyee 

For that in any View of the matter the, ac- 

tions of the respondents authority for non granting 

family pension, other retiral benefits fixing date of 

birth as 29.939 as recorded 	service book and on 

the basis of which the applicant's' husband Late Kala Ram 

Das was retired from his service are all bad in law and 

liable to be set aside and quaseth 

6. 	DETAILS OF REMEDIES EXHAUST 

That the' applicant has submitted re 

tians praying for releasing pensions, gratuity 

other retiral benefits accrued to Late Kala 

retired as Line Inspector on 30.9.97 from the 

dents department. 

resenta-- 

and all 

Ram Das 

respoiv- 

7 • 	MATTERS_NOTPREVIOUSLY FILED OR PENDING BEFORE 

ANY OTHER COUT 

The applicant further declares that she 

filed application being OA Nc,- 100/2002, OA No.216/2003 

Contd ... P/- 
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and CP No.. 25/2005 before this Hon'ble Tribunal for 

redressal of her grievances But all those were disposed 

of. No other applicatiofls writ petition or suit is 

perding before any cou 	or Tribunals.. 

B.. 	RELIEF SOUGHT 

It is therEfore, priyed that Your Lords-

hip would be pleased to admit this 

application 1 call for the entire records 

of th.case ,aSk the respondents to show 

cause as to why they should not be 

directed to calculate and make all. the 

payment of retired benefits like leave 

encashment, commotioflS,.PenSiOfl family 

• . pension and death cum retirement gratui-

ty . etc.. taking 30..9..97 as the date of 

superannuation of Late Kala Ram •Das a 

retired Line Inspector and/dr - as to why 

• such other further order or directions 

shall not be issued as to. this Honble 

Tribunal may . deem fit and proper and 

upon hearing the patties, perusal of 

records and show cause if any your 

Lordship may be pleased to make the 

rule/order absolute.. 

And for this act of kindness the applicant as in duty 

bound shall ever pray.. 

r zt 

Contd... 
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9. 	INTERIM1DER IF ANY PRAYED_Ei. 

It. is further prayed that Your Lordsh!ips 

would be pleasd to direct the respondents authority to 

rnt family pension and other retiral benefits an the 

• basis of last pay certificate taking 30.9..97 as the date 

of superannuation - 

The appliatiofl will be presented by the, 

advocate of the applicant. 

	

11. 	PARTICULARS OF THE I.P.Q. 

I P 0 No. 	'1 24S 
Date 

Payable. at 	: Suwahati 

	

12 	LIST QEJCLOSURES 

1, 

2 

3.. 

6. 

	

7, 	,. 

9,, 

10. 

I 
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VERIFICATION 

I 	Smt Sumitra Das W/o Late Kala Ram Dasq 

aged about 55 yearsResident of Viii.. Sonitpur, 'P.O. 

}3iswanath Chariali, Scrnitpur, 

Assam do hereby solemnly affirp and verify that the 

statements made in paragraphs 

are true to the best of my knowledge and those made in 

paragraphs I, V , - YI!1are matters of 

record are true to my information derived therefrom 

which I believe to be true and the rest are my humble 

submissions before thii Hon'ble Tribunal and I have not 

suppressed any material facts 

And I sign this verification an this tt211 ay 

of July, 2006 at Guwahati. 

gm 
Signature 
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$?1Ce of 13su 	z 

o) 	2 
TD1/L;/ 	 1 

c;ovX', OI 	ftj. 

r.1I1TL(' 	L'lf (;,ol 	Ufl3.(:j1'jj. s 
U 

Ti; p UI t 	7.13 4 O') J. 

P R D E II 

ere 	dicip1inajy prCeedinçj açjinst 
shri Ka.i hn Ds r L/I j •c 

L4w Ulerefere 	undricncd , in 
excrcie øf the powers cont erred by 3u..Ru1e (1) of liule 10 of 
the Central Qjvjj SrviCc (C1 	iLiC1tt, 	V1Lo1 ;nd JvI)1) 
fu1e 	1965 ,herdy p1cs thc 	id hri. 1I a Rwn DR S unUor 
suspcnsin with invnediate ef.ct 

It is further crd 	that duriri'j the period 
that this erder shJj rjD.jn in lorce LI)C 	dcurt.xz of shri. 
Kal&i Rim Das 	L.I. sh'3uld be l3FJwth Chiraj.j, 
Assam zd the a.jd Shri 1a 	1ni L)s 	iot 1eve Uu 

hoodqu -artcro without obtaininçj thr pr ovIouj perrdiion of th 
undersigned .0 	 . 	• 1 

( 13}G Gs,•I1ij0 ) 

TelcCcni0 District Miager 

To zpu 784 00 1. 

1. epy t 	Shri Kala Rn Dg 	 rs regarding subsir, 
(tenCe allewpncc .dm!sibie t him during the 
period 'f his SUI 	i:t 	L.U. issue zcprate1y 

f-' 

	 ( J-- 
Tel Cori Dl 1:.1C t Mjn gei 
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• 	 0  L 
1Lt1liJtLj 	(it 	r.Hi(2 a LiorL, 

LiziLii 	(j•I) 

11EV0k14.I iJull 

• 	 The undersigned proposes t 	hold cri •tnquiry against shri ;i 
Kla Ri Das , L/I under Rule 14 of the Ctra1.Civii Services 

• 	(C1assificatin,Contrl 	cd ippel) 	Rules, 1965. The su)pstnce of 

th e  inputations et minduCt (r Z1li)d1a\d.Our in respt of 	which •H 

the inquiry is prwpGzed ti 	be held i 	set cut in the 	nc1osed stt>.. 

mt of 	arUCles of Charge (;4flxure I) * 	\ statemait tf 	the inuL- 

tians of rni.onduCt or miDehVioUr in sup)Ort of 	e;h 	rti.cle of 

• 	Charge is 	 Clcsed (neoire II) 	i 	list of 	d,cumnts by 	znd 

a list a 	thesses by '4rn the articles of charge are prpsed t 

be 5u5tin ed are also 	cl 	sed (jn eoJr 	; ii 	and I v) 0 

2. 	shri Kala flm 1J;, 	L/1 i. ; dl r: Ld to 	3ubmi. t wiLhln 	10 
0 	days of 	the rce.ipt of 	this Mcrnridum 	wr!tt.eii 	st,Lerncritef1iis 	0 

deced aLso to state 	iether 1e  desi.res to be heard In perszn0' • 	
0 

• 	 30He is infermed that 	n inquiry will be held only in resp;t 

of those artiCbes of charge a s ;re not zadmitted . He shQUid, 	there- 

fare, 	spific ally admit or cicny ech article of charac . 	 • 0 

4.Shri KaLa Ram Das , L/I is further informed that if he 
do es nat submit his written statncnt of dcfcnce on or bc1ore the 

date speified in para. 2 i6eve,or dcs not 	petr in persn before 01 
the Inquiring 	tuth9rity or otherwise fIJ.a or refuses to cmily with 

the p 	v.sin 	of Rule 14 	f 	the 	 196 5Dor the oreti/ 
dircti: 	i•cd In pursucc ef 	the said rule 	the inquiring 
authority may hold the inqUiry 	yc.fl:t him cx parte 

5, Attentien of 	hri 1'ala Ram Ds, 3./I is invited to Rule 20 
of 	the CtrQ1 Civil ScrviCe 	((-riduCt) 	Rules, 1964 	under which jj 

• 	Govermtserviit shaLl brIng or 	e:;:t to bring 	ny political 	r 

o u tsi dethflucrice to bear u)r.)n 	y superior authcrity t 	furthcr 
• 	interest in ret ef matters per tatning to his sviCe unde 

• 	theLovt* if 	anY rresettion J•; rc2rAved on his behalf frrn 	• 
iother iaerson in respt of 	jriy mttcr dealt with in these proCco. 

• 	dings i 	will be presumed that Shri. 	.aia Rain Das E L/I is aware 	f 
such a rrestatin 	d that It hs bccn indc at hi 	instance 	

0• 

gid 	tion will be tk€n 	against him fr 	tø1atIoii of Rule 20 cf 
the CCS(Cenduct) Rules , 1964 	. 	 • 

6. The rec cipt .Df 	the tenridurn nu-iy he 	icknowlcdged 	°• • 

To, 
shri. k, a1.a Ram L)as ,L/l 

• • 	3iswiiath Lhziraii ijChnue. 

'4J6 
V AV 

4 

( U .K G( 	•i:.nij ) 
TcleCon1L)istriCt i1nqer, 
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A 

To 

The Teleooin D1stfct Maniger,Tezpm'. 

Through proper channel 

Dated at Chrie]i the 4th Oct.19Y(. 

Sub Written Statement of Defencu. 

Ref: Your Memo No.TDM/TEZ,'! O(1fl/Di/<ffl)/.  

• 	Sir, 
With reference to above;J ;;itb due defcrence and 

profound submission beg to submi.t ui written statement of deenco 
as follows: 

,1 

1 .That ziir 	I have Joined na a Tr:ry Line VIorkmLn under 
EST/Tezpur after rendorAng service as a Mutor UoIi 	for 
three/fotir years .1 am not ii tern 1 e eouh to undcr' taiid 	Engi I 
on my own.Evcn today, I 1uiv to depend On :;oinebod e! no to get 
a rcprosent:at ion propnrnd.iherc ii not.M lota of doubt that I am 
victim of Illiteracy and cIrcumitar:ce.:.Titere I!; no gain s a ng 
that man may lie but the deument; i'iI11 u:vcr He. 

2 . That s I r , in the Service Roil. , So r v I cc Ito ok and in the 	at t es ta 
t Ic on Form my a I gnat u r o WU 13 oh t I ned wi I ho u t fill I g upI he 
relevant columns and I was told tiat relevant columns would be 
filledt up in due course in consultation of the 
certificatea/documenta.It Is not Li casU that I had filled up the 
service roll,aervice book and the attostationtforfl3 myself.J put 
my signature in the service roll,serv.lco bookaandin thaattc6-
tatfon form bonafied and without an iotaot doubt •tbat, the 
relevant columns would be.filled tp In consultation of ,  the 
certif1cates 

• 	I 	It 	 .. 	ft 	 -. 

3.That 	sir,:I had no occasion to consult the service t'oll.lt 	1a 
cleirly.  •see In the document No.1 of Arno:ue -iiI(copy of the 
Servico-Roir page of ShrI iCala Ran !)as),-on i6L3,62c1umn No.5 
ofthesorvIce.roll was blank Ho. nothing t.ivrLttcn tbnro.On 
smc 'later :ate  only somebody named'? or discovered that I 

• 	was born on 10.2.1932 and put it there In he column without 
caring to verify the same with certiclrntes. 	can nut be blamed 

• f o r such wrong calculation13.It Is &hnplc nd clear case of  
• 	negligence on t bg part of the competent authi ry. 

4.Tbat sir, 	as said In the 	ra ehavo 	iy 	ignatu'e wan oi 
ta I ned 	in the At tea tat ion o rm be In r' 1 he re ven t 	ol untns o C 

r 



., 

/ 	

* 

the Attestation Form was flilcd 	'a 	there in the scooI 
certificate 	I can not recall and I had uhitted 	the origIittJ 
school certificate to the uthovity "it the time of 	Joining 
aervlcej3ut 	the date of my birth wt-i ttf 	the column iQ 	7(11) 
In the document No 2 of Annexure 	1 (U'1y of the PVU Attesta- 
tion 	form 	in rospect of 	hri T(aia 11am Das) 	is 	very 

• lnterestlng.Agaln a case of i;heer m e:Alr'ulatIon.Solnebody might 

	

have told the person or the LJOI1 h ts1 f cho had fi I led up the 	U 
Attestation Form "ascertained as n• ly :s can b e " that 1 was 34 
years "In the month of Jnnn ry I f372 " 	iit.t thus ho ca icuited that 
in the date of y entry ftte the cheeJ I should be i 	years 
old At' I tL:' I.ic Ir I Ike t h t , idu'! 	en ut LP school in the 	age 
of C + 1i years In LI' scb.l 	Ii 	 r the jerson wit' 
h a d 	£111 ed 	up the coiut:u in I lie Af ten t a t I on i'ortrt 	made 	:i Impi 
substractions (i.e. Date of entry Ii; to lfih Schooi(1i-1.-49 	-11 

.years = 11-1-38) to discover my det. 7 of hirth as writ.teu In the 
Attestation Form.SIr , It lu; obv1o'u from the overwriting In the 
entry yearin the school('49) and ieumvIn year (154)  from school 
the person who had made the cntrie had made necessary correc-
tion to adjust: the period of my ret ding in F3chooi presuni1ng that 
my age..on1the.date of entry in to school was 11 Yrs.Thus ItI Is 

vi r it thQJ 
c..jj 1 c!.Thus. it Is conclusively proed that In the Attesta-
tion Form my date of birth was calculated presuming my age as 34 
years in the month of January 1072.Sir,I am, virtually an Illit-
erate pe'rson and I can not be blamed for such miscalculation 
based on. presumption behind my back.Othorw!se how the day(11/ 
January) :of my entering school should be the day of my. bJrth(ii/ 

	

I  January),It 	Is pertinent to mention horn that. I was orphonodl 
before my entering In to school. 

5. That sir, it, .1 a obvious from the documents in Annoxuro - III 
that the ,flrat 1  page of my-1servico. book (Document No.3 of Annex- 

• ure - III)vas prepared consulting the service roll; only.My signa-
ture was.obtained in the first page of the service book before 
the relevant columns of the service book was filled tw.Had I 
been asked before the filling up of columns of the first page of çj 
the service book I am not a bitch to fori.t my ,fathot's 1 	namo.Jn 
the document No 3 my fathers name Is net there till dato..Ilence, 
as the first page of the service book was filled up consulting 

• the service roll only the column 6 of the first page of the 
serv1e was also blank when the same was originally fillod 
up. Af ter"ard as In the czso of my service roll somebody "aacer 

 
-  

LIned" my dae.of birth as 10.2.1932 and put It there without 
caring tovorify the facts.SIr,I can not ho made responsible for 
discpvor 	of .aome other person who is i'nipon91ble keeping and 
verifying theaorvice bookq. 

I 	• 
6.That sir, It can be understood weil 1. rt , om the documents under 
Annexure - III that the column "Date o mIrth In Christian Era 
as nearly as can be ascertained" both IC the service roll and In 
the first page of the service book UU. i82 as hand writing of 
the both the dates of my htrth(10.2.932 .!& 2C9.30),both In th: 



service roll and In the first p*go of th: service book opened In the year 1962 and 1973 rupncU vc.t:/, i - 	in a gap of 11 
years,are samo.AND when Sri Jiban Nath 	ho had made tho en- tries, real! zod 	that he had dono swno t."'ona,  writing the date of 	$ 

- birth of some Sri Rala Miya In my nt-v!co book ,  and In the servjce roll asked me to submit him my birth certjfjcte.l never 
applied for correction of my date of h'th. never hnw tI]1 I was asked f o r birth ccrtff!cnt 	by 	ri Jihan ath that date of birth was not record(•d or wronr) 1 y N,cordd 	tn my serv1c 
book. The chargo of con.spl r I 	! th sotnhody to change or ocr- 
rected the date of my birth Is Ir!riar. 

7.That 	.slr,as no school certificate wi:; there with me as I 	had 
submitted the same In original to the authorIty In the time of 

f Joining service I had got that Horencopo ropared(Docunnt No.t f of 'nncxure -Il I) on the b.cis 0 f: the .1-Isirnapa t r ilca made on 
/ 5/10/1939 by Shri liar! Nath Dcv Sar; - C li Fi1 ,Kamrup,The certificate by Dr.U.K.Deha was on fly: hsi r,  of Uoroscpe preparn on 7 - 6-82.1 had obtained the ;rt f1a i ti f I. t )ij,  the doctor as was akd 	iro 	th o1iee of t hn TDi, fzpur.1r no point of 	time 	I had 	S UtYn it t c.i 	ani f a I. s' 	I ' I' ' rm:- 	F 	 no 	qu#-3 t I on 	of Conspiracy 	of: any kind. Ih 	'btsi ttod th! LvaIiahJr 	rcumeiiL; with me to prove my date r$f hI rUt ns th same were asked for. 

8.That sir, I can not overstay In snrvic;c ;nd dcceivo th depart- 
ment 	at my ;vill.Everything In regard or ' srvirtg etnplaye.e 	is regulated from your offtco only.Tho da 	- f suporannu*tlon 	is calculated 	from your office agtJtt.AS I :4at$J 	earlier 	I 	never submitted any false Information Ond thn: rR;ver faIled to main- 
tain absolute integrity and never acted in c martuer unbecoming of 	a  ZGovernm6nt servant.The aI]egation against 	me 	are l false,imginat'y and not based upon tact and on the face of the 
above eplanaions I Stoutly-deny the alleaions now leveled a g a I na t nie • 	 --•• - - 

9.ihat sir, the irregularity if any!n thw entire episode leads to only one conclusion that the c pottu1 authorIty was negli-
gent In -the matter and noi also hrv to vfct1mjs mc for 
no fault of my own 

10.That in view of the above poaltion,J muat fervently pray that the charges leveled against me may hindly ho dropped. it will be  perttnezVto mention here that I had rwdnred 36 yoar8 of serv-ice to tfro Department without inviting ny dvertc remarh In my long service llfe.That Sir, your honeur flow placing me under suspension had chequered my long £iavñes crv1ce, which had put on tremendous physical and mental  of my life. 	
piatire on me at thle. fag end 

In the premises aforesaid should your honour-gracious-
ly be pleased to:drop the charge as ha Lefl 	voied against me 

3 
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and thereby extend your pi'o tee t t ye i ud o 	r 	I had spartcd no  pains 	to work upto your Cntlre sat !. 	t ten. 	I 	shall 	renrn bound to your honourin deep g'at1tuc1u. 

May 1 please be given a per.ona1 hearing towards 
dLproval of this Instant written ataernent of defoice. 	. 

si f:re .;nrd , 

Yr 	aitbuily 

, 

• 	 (Sh r I He 1 a RaM Da s) 
IUd. 1i O/O SDE(Gr) 	 : 	4 

!ir I 'I I 

,1 
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Original APp1ic3tj0 No.100/7002 
i 

Date of4ec ion This the 21st day of lobruary 2003 
The Hofl'ble Mr Justice D 

N Chowdhury, VxceCja1rman c .- 

Smtx.Sumjtra..Das 
, 	.. 

e,OLdte -3la RSrn Das, 	V  Re 3 idoflt -of Viii 	Soflitpu,, P 0 	Blswanath Chariali P S Chariali, • 

..............................................................

Appijctnt  LD 	 K.K. Phukin. 

.veru8 

1 The Uion '.of .  India, represented by 'he- Secretary, 
Department of Telecom, 
Government .  of India, 
New Delhi. 

Chairman 
Dharat Sanchar 4  Nigam. Ltd. 

" 	 - . 3  ..Them 
	 flanager 

	

hjef Generaj 	, .........AosA 
	Circle, 31r 	

ISancha'cNlga Ltd. / to Guwajj r 
TheTC14ocom Distr ~ ct7 ,  (I3fl.4P, 1 	I3haraL anchar Nigain Lt(j Tezpur,U 	'' 

/L;m. 'S. 

Tezpur, 
SonitpUr,.Asani 
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Phor .E 	 4l I gifleer, 	. 	
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.1 	V 

hIt tCtSOfljtpur As33111The  
Chief ACCt5 0ffic, 	 I. 	

V 
4(DDTICCL) 

........Dharat Sanchar Nig3m 
 33am Circl e, 

. 	., 
By AdV0c3t0 Mr. A.,Db 	 1  oy, 	• 	

0porlde11L3 	
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The irsaua ro1Lc3 t.o pciymLnL oL rLir1 bcrL1ti3 

4 J_ 	to an employee s i n c e ' decea3ed 	 I 	
ii iL 	2 	The husband of the 	pp1icinL 	Shri Y1a Rm Dti 

	

4 	. 

 

A. 	r 	y 
C31riC0 deceased, attained LLi 	gc oC superannuation as Llno 

'Inspe.ctpr.on30.9.l997. According to the applicant, the: 	 •1 

wife and legal heir of Late Kala Rm Das, the reopondonta 

Lailed to settle the claim of retiral benefits deapite 

'representations submitted to the 4.iuthority 	flcnc.e this 

application praying for a diect ion foL pyment of her 

ret3.ra1 beneiit.s 

3 	It is seen from the p!tdincjs that the husband of 

the applicant wa 	pced uiH'r 	u 'p'n on by ordr r dated 

18 9 1991 in contomp1Lion of i di 3ciu1n - ry proceeding 
• .,2 	. 	' 	 ................ ,.. 	,.. 	. 

	

/ 	3yMbmo dated 22.9. 1997, the dp - rtrnenL dc.idec3 to hold an 
•• 

the CCS (CCA) Itu Ii , 19 ')J 	ihe husband of 

	

I  ( 	I 	the\ apicant submitted h 	1) 1 iii j on and the said 
) 	11 

procpQ continued 	durinj 	L.h 	lifetniie 	oL 	the,, 

\app1 	nt's husband 	Accordinq to tho cppllcdnt i fl the 

: 	aø' entioncd case the ['renLinn Oliicer submimLLcdh1 1  

prosecution brief to the 	p1ic'int..' huiband on 15 1 l999 

and theThppl icant ' 	• hunba id 	I4 	h I ti C3e f.oL1CQ b) ie L 
,& 

	

• 	. , the Inquiring Authority on )U... 199. 	However,; beLore 

cotic1u1on of 	(ho pr I( 	( 41)41 	I Ill 	liii h HIll o f 	t h 	app) i cilll ,I 

died 'on 8.7.2001. 

4 	Ihe respondenti 	3utH1 ilt c'I t l 	it 	wt itten r3lnLfflOnL 

and s t a t e d that on the dcLh ofL he husband o f the 

applicant 	the 	diriçil i ii.u',' 	I , r 4 I:c' ( dI!c; 	could 	nOt. 	h 

COlIC 1 udod .......... 

4 
- 	 0 R I) E I 	(uIII 

4- 
4. 

• 	•-, 



I 
and in terms of the 0 tl No 	1Ul1/JjI 	L(A) 

H:atod 20.10.1999, 	the diociplinary proccQcIing stood 

terrninated. and 	vide 	order 	dated 	19.1.2001 	the 

dip1plinaryproceeding was accordingly closed. It was 

..a.so otted that the provislbnai ponriion ws paid to the 

appli,cant,l 8, husband during the disciplinary proceeding as 

per the norms. It was alco stated in the written 

statement that the husband of the applicant was wrongly 

retained in service beyond the date of nuperanuat ion and 

he worked for more than seven yearn a Lt.or attaining the 

age of, superannuation, and therefore, an excess payment 

of pay and allowances amounting to Rs.3,39,515/- was made 

to 	him. 	Accordingly 	the 	rpoiJ'n 	took 	steps 	to 

regularize 	the 	excess 	payment. 	The 	repDndents 	further 

stated 	that 	the 	payment 	of 	bCUG 	etc. 	wkJ 	1)0 	tettled 

alter 	the 	excess 	payment 	mad 	t o 	hc 	I)u'band 	of 	th' 

applicant 	sas 	3 	 the 	apLo 	r 	n.L1io 	ity 	17 rom 

----the 	written 	statement 	it 	also 	1)0;r3 	that 	leave 

amounting 	to 	Rs.25,312/- 	had 	been 	paid 	and 

pension 	was 	a10 	nanctionod 	at 	fl's 	127b/- 

: 
perm'n.. 

J 
t 	.5/ 	Jncons.jderatjon of 	the materials on 	record 	it 	thus 

/ 	 that 	the 	dicip1itiry 	ncdnq 	1n2Lte 

the 	applicant 	stood 	ci, ojw.l. 	Jc 	I 1 1 . 1 1 	v icw 	of. 	L1t 

matter 	the 	respondents 	are 	to 	take 	steps 	Lor 	payment 	of  
.1 

DRG 	to 	the 	applicant 	wiTIoT 	I. 	!r:c1cI 	The  

excess payment of 	pay and allowances 	to 	Lh 	uband Of 	the 

applicant 	as 	mentioned 	in 	the 	written 	statement 	needs 	to 
be 	written 	off 	since 	the 	procco'Jincn 	itsi'f. 	stood 	terminated. 

Therefore, 	there 	is 	no 	justification 	for 	w i thho1ding 	the 
• 	 DCRG 	and 	payment 	of 	other 	dues 	•idr.:si1e 	to 	the 	late 

h 

a 



ji/ vicE. c Ai11II' 
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— 7 	 ____ 	-- - - --- 

, 	. 

- 

CirCUrn2LaICC3 	of 	t he 	caa 	the 	rospondonts 	n re 	ocLordingly ANY 
directed to take prompt 

accoidingly 	ordered 	to 	complete 	tt 	dforCid 	xetc

early as 	posib1e, 	preIerab)') within a 	month 	£rom t

of 

7a~  

receipt 	o 	the 	ord 	Lor 	:ctt1inJ 	Ln' 	L 	L 	ral 	b  

and payment of DCI&G etc 

6 	The 	application 	is 	accordingly 	allowed 	There 

shall, 	however, 	be no otic  

- 	 — - - — * 

	

.. 	 . 

vC 
I 	

)) 
)) 

' 	I-c:-•' 	.: 

-I 	 . 	 1 *)" 	.c 
. 	 - . 

n . 
 

.. 

MIT  
\: 

o,3\°  

-.. 



	
E o) 	4 )\111  NI EY LI C 

' 

. 	. 	. . . . . . . . H. 
BHARAT.SANCHAR NIGAM LTD. 	.. .. 

(A Govt. of Thdia Lt)Wr/)/iIcC) 	 .•- 

DOT CCL L 
OFFICE OF THE CHIEF GENERAL MANAGEft 

• 	. 	 . 	 ASSAM CIRCLE, 

	

ULUBARI, GUWAHATI 781OO7, 	 - 

NO. ASM/B 	/DOT.CELL//FV/( 	 at 
the 	 ) 

e 	 '- 	
2S 	i-h 	W 	. •2-/l'- Consequent upon the 

• 	OJQ22OOj,sanct/on is hereby accorde' for.  p.aymqp; of theo/lowingarrear amounts., 
to Sp/&ntf 	 IVCà -42 

	

\,/teath curn Retirement Gratuity 	 I 	 • ' :1 
• ,• 	• 	 Amount due Rs...... 

Amount drawn As  

Difference payable As. 
 

i4 	 • iLeavo Encashment 	. 
1 

Amount due Rs  J(O9 
Amount dia 

Ax Difference payable As. 	Jk62.2' 
$ 

Amount due As 	5Lo i 	- 	
30 

Amount drown As  
t 

Total amount payable Rs _J4. 
ç'cli  (Rupees 	 / 	. 	r 

cer Aountsoy6IcLLL) / \ 

	

• 	 —s 	O/o thq CGML BSNL . 
Assam Telecom c'rcle 

1 Smt 	 uwatp 	
'C \w 

Kk 	 r• 

J 
A.O.(Cash) Accounts  

ssam 1 eIeo 	Circle 	' 	 • 
Guwahatj - •7 	. 	

•
UP 

rD 
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S 	 tjj,it'Zi 

Cl 1TR r APN 	R 	71 1 1 	' 	CP s II\] 1  

'I 	

;l 

ri ginl. 7\ppU ct 	o' 2fl1 

• 	 •. 	S 	 S  
• 	• 	• 	. 

JJ 
• 	•: 	•. Date of Order : Thi, the ith Day of June, 204. 

THE HO11 BLE iiX K. '/. pflHLDA, DM1iNTTTIVE MPMWR. 

Sinti. Sunitra Das  
W/oLate.Kla Ram Das 
R/oViliage Sonitpur 
P 0 aiswanaLh ChariiJ 

X pq chLJ111 

ç 	D13 	onipUr, 	Sa1 	
I 	 pp11cI iL 

Ii 
, By Pdvoc ttcs tr K K Phudn, 	

r 	 Lho 	
p 

— Vrus - 
: 	 . 

' I 

'6 \1 .:UfliOfl tof: India 
S 	• 	 •• 

\nepusn 4  d by t 

\ Department of Te]rom 
 

( 	 nf Tn 

j. 	Rhawan 
D1hi - 110 001.  

2,The Chairman 
•I 	•• 	: 5• 	 - 

• 	
Bharat Sanchar t'igam T.tc1. 

:

Sancar Bhawan 
S 	 :New- Delhi - 110 001. 

The Chief General Man'go 

. 1ssam circ:Le, Bharot Szinchnr N ym Ul:d . 

(twahati — 78 007 

S 	 •, 4 	ha 1cicom DistrICt iannir .  

Bharat Sanchar Nigarn Ltd. 

J 	Tozpur, pstrict Soni pin 

(• 	
•• 	• 

5 	Lh 	vi Aoflfli I gi 

S  j 	• • 	
- Btrat 	inchar Ligam L.Ld. 	

•.: 

0/0 the T D M , I e7pi. t 	 •. 	( j 

District Sonitpur, Assim. 

6. The SUb-rnv)Sona1 iiqinei: Phcn- (ar) 
• Bhirat Siichar ign t1 

Bi.swaflath Charia].i 	

• 

• . 	0 	:- fist: 	onitUr,  
iojo 



f2 2  
7. 	T h e 	Chief 	cco,ntnt: OfFicer 	((' 	CP{) :. 

3oncIiar 	Ni.gam LLI. 
Assam Circle 
Guwahati 	- 	701. 	001. 	. 	. 	Isponclents. 

: .v. 
By Mr A 	'eb Roy, 	Sr C ( 	S C 

0 R 	r n(ORM ) - 

The 	ipp1icint' s 	1) shn6) 	retired 	as 	a 	Line •• 

Inspector 	on 	fl 9 	1°7 	from 	Lhr 	Office 	of 	the 	c 	r 113 

), 	Bisnith 	Chirili 	Uc 	plroc' 	o 	0 	7 	2001 	flefoe 

tiremei 	a 	disciplinary 	prcccii ny 	wr 	initiaterl 

him 	regarding 	his 	dte 	of 	h 	Lh 	in 	the 	srvi cci 

y
ainst 

book 	which 	wlls 	LecorcJr'cl 	-' 	 Cl 	]()Th 	P--pc)n'entS 	c1ame<1 

that 	applicin 	hu 	nind 	' 	n 	 > 	1 	22 	n )i C1 	ho 

mt 	c1;:0 Thci • hiJ.VtU 	 y' 	•• . - 'I. --- . - 	-  

applicant 	fi led 	an 	orcjiti:i o1 	n.lO0 	of 	?t)2 

before 	this 	rj  rbunal 	an' 	I he uri 	viclp 	i t s 	o'c'2 

dated 	21.2.2003 	directed 	the 	exc'ss 	payment 	of 	pay 	and 

at  allowances 	to 	the 	applicant' hn.'banc1 	amounl:iflt3 	to 

Rs 3,395l5/- 	to 	he 	writLen 	uf since 	the 	discip]1.nry 

it proceeding stood terminated. 

Thi , 	0 	i 	f o r 	hO paymnnt 	of 	rct 	PIflc'fl 

7 
benefits 	to 	the 	applicrint 	who the 	legal 	heir 	f 	bh 

• 	•'' 	1.. '. 	'• '•c. 

1'\ deceased 	As 	per 	Anne,urr' 	- 	V11J he 	ipplc'ant 	hc 	flt 

been 	fully 	paid 	the 	retirement henc'fi  

P 
Leave 	Rncahnieflt, 	Ctnmuta :i.on, pension 	and 	family 

pensions 	which 	ire 	yet: 	:o 	he by 	the 	respond]oiILn. 

t The 	ap] leant 	n'iy 	fi ] e 	a 	l:pr'l p 2l'r 	i en 	I iSti fl9 	out 	i 1  
• • 
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1/ 
grievances ,  before 	the 	respondents i,h,n 	two 	wks 	from 

• 	 the 	receipt 	of 	this 	flrcJC'L 	lr'p!ir.l'n tt 	Ofl 	reccijt 	OVr 

V 

such reprc'scnLation shaJa pic, 	in oi.ri 	e/ 	lawful, 	jui 
-- V 

and fair within a pciod of 	fcur rnonLh 	from the c3aL 	of 

1 . 
• 	 receipt of 	the 	tOI?rCSflt 	Lton. 

• V 

r;t. 
V 

rhc present applicition t h's 	clisposeö 	of 	o  j 

costs 

V Sd/MEMBEfl(M) 
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To, 
The Chi 	rt&w.)I 1i r - 

Assam Ctroir, 	 - 
Rhrt Srnc!h.r flm Ltd 
(uwh.tL- 7 

:rk:i_ ô4 

IS Sub 	P1yt4r 	for 	t c t 	r-i 	. • 	of 	r1 
r1 U g 

-•r, r 	 Kt 
rt,i rd 	1. 	--r • 	f rcnt 	th': 	(f'f1r ot 	SD1 

on 

• Sir, -  

i 	ti • 	. 	. 

Kala 	k;ni 	1Th r t1l 1 42 	n N, of 	• 

• 	 h 	wt 	F;;piU 1. - 

I92 	vje, rirr 

by Uw  

h 	 in 	r 	i 	 ifferrn. 

and 	' 

Ipeotoz' from tho 	f • 	n- 
Cb 	t 	ti 	I 

cvatk' 	nt 	th 	'- 14  -!i4 	jfl 	fl 

erv- hoo 	thi ch 	du1 y 	f id. by Ihe 	thorj- 
ty oncerj tur to 	in 

8ut 	t 	yere f v .rrt fFay 

•C 4  Vflnrv p roce eci vig was drs aa.-Lwt th 
tigir- 	* ii t--t S14 Lte 

hi 	rvjc 	prj-4 	ihctt-d jat -e 1i{c.rui<-j,' by 

n.g df rit 	of 	rf-  on öffe.pe,t 

Fd fl 	 y 	 iid cret 	h 
c1zt.0 	rt h Jce 	1 . .2. 

\o 
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the dprtnnrtt 	3r 	 trjflt 	jr 

biri 
	

ersona1 ga 	ni 	 oti'1 rt* 	i 

(iii,) of CCS (Coyiuct ) 

DU% 	pndncy of i 	:irei 	fln/ 
- proceed 1ig 	' i ci h 	) 	ii fl'i - 	f od on U  7  

hts dath the said cflri vt 1  1, 1 	 ing rnid 	ul 

ccn') ;uied 	area 	• n trrn 	of 	t h 	 : ft 	i 	9- kt ¶ 	1 

..; 	, 	. . 	
date( 	20 .10 . 19) 	th 	i 	ry 	pr'w i 	rtc.t 

termint€'d 	and 	vd 	 'i 	1, 	2  
JA 

' 	 Antr1 

Trtbun1 	 - 

21 	2 	OO 	pp ec 	in 0i 	t I 	 (,,Itst  

ty 	ooend to t.nko. p 	 for 	t3t I 
of 	rt1rai 	i}t 	 - 	L. 

Therenif 	ib 	 pyut & 

d aflowsnoes to the,  Shi li 

ftt€s 	the pro 	di.n 	ic1f i'te,od tn' 	ht 	vick 

1tter 	uid rMemo 	 d d 

it cuwahatt 270 6 	U)1 	rti, 	 th'r1n 	trwrnt 

Grtutt7, Leave Xyf 	t 	ttitOfl 1 	, 
f 

efl3iOfl 	eta. 	thc 	hrri 	e 	thc 	I1eg 	 rt 

i1e. 10.O2 	 / 

AS 	t h 	1 I 	p . 	i 	, 	 i t 	f 

thc 	 r'J 	'iru'*I Ntif 	Rtn 

were 	not proi..ed 	11k h- 	g the 	hvr. hc 1  

of 	birth 	I ( 	 1flC) 	f'1f 

lerattort for 	I .fl 	• 	cot 	tt 	r1E 	L' 



lie 
() 

leave encsh4t,, (Thtt.1 i '! 	'YU CH r 	I 

th 	On hir 	7 	 i .Ji tht 

aforEmaid stt3 rnt of 	t. rr I hEnf1t. 0 .2 

2I6/200:3 U&S fi1r% he 	$.v 

'Erihunal. 	ibti. }34nd't fr!r 	 of hi 	ri 

nd thei Paid I4or b i Tri.bnt i 	 I.o 

innt Rflf ord(trcit.1 	1 . 	,2('1 d 	 •b'n,  I 	Iire 

file a rVrnntat&on ( 	 V 	 grVflrM buC) 

ths respondent 	t.hor'.. Hritc i.hir.rep 	teur 

, 	tti.'r rydiJgnt.or 

honrr rt 	'Oh 	flt 

th 	tr ; 

hi thc 	 rr 

t u iv 	 , .. 	 .. 	 . 

eq 

THd 	( 2 	(4 	t 	it1#e 	pi 	. 

nnd for 	hLrh 	't 

of vn 	rs 

ul 	$ u 

in ' 	f±tifu 	I 

Tttr .. 

1, 	OT4 	h 

• 	. 	.- 	 . 	.•' 
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• 

Wdse.*Petition No. 
Qontmpt Petiti3n'i.  

•Roview Applicatio 	U. 	

- 

- 

Rospndnt(S) 	 K 	 - 
Mvoc,at for trc App13nt(S):— M' 

Advoc3to for th€ 	1ncrnt(S) - 
/ T 	-L, 

• 	Notes;,of the  Order of the Triburi3l 

__ 
I 	93.2006 Preseflt Hon'ble Shri B.N. Som, 

viceChairman. (A) 
Hon'ble Shri K V Sachidaflann' 
vce_Chairman (J). 

The contempt petition has 

been filed by the appcaflt in O.A. 
o 2i6 of 2003 Vide order dated 

11.6.2004 	in O.A.No.216/2003 this 

Court directed the applicant to make 

conpreheflsive tepLesentatbon 	
to 

I 	 , 

 

t h e respondents and on receipt of 

such repreSefltatloni the 'repo6deflt5 

0 • 	g 	
were directed to dispose ¼ of the 

J 	
same 	In c ompliance of the said 

order the 3rd taspondeflt 	,phie 

1 	 ¼ 	
Cenr3l 	flanager 	Telecom, 	ssam 

Circle, 	Guwahati 	has 	pa.sed 	a 

• 	
considered 	order 	o sES2l/5 58 / 8  

aated 5 10 2005 whih is: ar}ed as 

AnnOXOreL 	On a perusal tof the 

	

said order, we are of the v-iW that 	• 

• - 	 substantial compliance of the order 	
• 



L 

r) 
25/2005 	(0 A No 	216/2003) 

C P No ----------*--- 

- rr1)Ufl 

istT Date 
- 	- 

-ç 	
5CLhe 

sof 

9 3 ?006 
passed and therefore the 

has alreadY been 
not 	stand 	on 	its 

Conte 	Pet it ion 	will 

the r Under the 	circumstaesl 

only 	to 	be 	c1sed 

Contempt 	Petiti°fl 	is 
issued 	will 	be 

1  and 	notice, 	if 	any 
applicant 	is 	at 

4 	S  jCharge 	iowever1 	the 
to approach the apprOPriate forum • 

libertY further grievance 
if he has got any is 	• 

. 

The 	Contempt 	Petitiofl 
jssued. 	i,s: 5  f 1 Notice 

0  cordinglY 	closed. 

ilk 
5C h a rged. 

— 	
94/VICE CA1M/4(J) -, 

-S - 	

• .: 	 S 	 5 VI.CE CHAIN (A) 

0)7  
10, 

I 	 c  
* 

j I 

•.( 

L aJ 

_c 
en- 

'1 
cc/? 

I.  

-4 

4. 
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ANNEXURE 
• 	 ••• • 	

• 	 •• 
• 	..•- 	 .•• 	;• 	•-• 	• 	•.• 	• • 	.•, 

L\aa 	 , t a 	
'1t4L 	 flflAk, 	I 'AN( ZIAR 11(AM I1MI I ED 	 ' 

•;• 
i 

••.. •• • , 	• 	(4 GOtl OFIAb!l !NTERPRISE) • 	•. 	• 	• 	S 	• 	• 	• 
42•;& 	 fl  OFI'ICF ot' HU (JIILFGt NLRAIJMANACER1LLECOM .•l 1 

a a 	
1a 	I 	 a 	

CIRCLE, GUWAHAT? - 	 -785007 
. 	S 

•. 	
., 	•...!.i; 	.. 	. 

0 	 • 	• • - • 	 • 

a 	
No 2 STES-21/558/8 	 Dated 	5th Qcts 2005 a 	 a 	 a 

a 	 a 
a fl f;5"A§_#. ? 

a 	 OFFICE ORDER 

a 
a 

a a 	 > Whereas 	one 3  Smti 	Sumitra Das 	W/o Late Kalarani Das, who3 was1a Line I 
a a 

' 	'jlnspcctor,and died on 072001, flied 	an Original Application in theHon'bio a 

Central Administrative Tribunal 	Guivahatt 	3ench (in brief 	CAT") vide QA 	No 
• 	216/2003. After hearing the parties the Honbie CAT passed the final. orderon • 	-• 

11 62004 in the said use By the said final order the Hon ble CAF directed the 

,-- 

applicant to file a representation listing out all the grievances and also directed 
the iespondents to consider the said representat on and pass necessaorder 
within a3  period of four months from the dite of receipt of the representation 
Accordingly the said case was disposed of. 	 •, I . 

ri 	As per direction of Hon bie CAT the dPPIILJ( 1 ( 	Smti Sumitra Das preferred a la 
•• 	• 	-•-.• representation dated 13.7.2004 which wi:; received by the concemed:authoritv 

I 
9" 1972004 The said roprerntation was processed through cifferent •a 	 • 	,a.s.- .. 	- 	• 	

- 	a 	 ,, administrative hierarchy and a decision was taken to refer the matter to the .4 	,a 	 I 
higherauthonty of the Corporate Office at New Delhi Accordingly the matter awas' 

	

J 	referred to the Corporate Office New Dc hi arid in the process ( here hd been 	IJ 

	

some delay in considering the representation of Smti Sumitra Das,and in 	7' 

	

passing a speaking order. The delay caused in the matter relates to a dispute on 	• ; J a 	
the matter of date of birth of the deeasecj husband of tile appIicant Th 	ctual 	ar a 

	

date of birth of the applicant as recorded in the sen jceb6okasV1n 7 1C2 	I : 
whereas the said date w 

I? 
_. 	Serio 	ttor tobe invesi 	tedAdiscIpIinwyproceedngy5ç11 d9tnst - 

41 the said deceased employee while he was in service but during the of.  pendency 
7 

•;' —-'-a..- 
. 

S.i_' -••:• 	-- 

• 

V. 
Vt' I- 
I,. 
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, 	.. the 	said 	proceeding 	rotating 	to 	U ie 	cot c;tion 	of 	date 	of 	birth 	withoit 	ally 

authority, the said employee expired on 	3 7 2001. As a resu't, the ciscipIinary . 

! 	• 	•. 	. proceeding was closed and cou'd not be proi;eeded against the employee ir the 
- matter of correction of date 	o 	biith 	As 	IJcr original entry 	in 	servca 	book 

• ,• •:i 	• 	;• '. indicating the date of birth as 1021932, the dated of superannuation of4the said 
- 

•: 	* employee was to bedeteimined as28.2.1990. Butthe employee was allowed to. 

, 
continue by mistake beyond the said date of superannuation On 5crutlny, when 
the said mistake was detected the aforesaid disciplinary proceeding was initiated 

, to ascertain the correct position which ended without any result 	On the other 
i ) 	 I  

hand if the date of birth of the said employee is taken as 29.9.1939, the date of 
) 0 9 	7 On the death of the employee, superannuation was to be lixod as on 3 	1 1Y) 

. it was incumbent on the 	part of the 	dcputment to settle 	the 	Death cun 
:::. 	.. 	 . Retirement Gratuity (DCRG) benefits and accordingly due process was initiated 

and the matter was taken up with the 	gticr Juthority indicating the anomalous 
situation with regard to the date of birth and continuation of the employee in 
ser'ice to a controversial date of superannuation. The 
BSNL has communicated the Io 	ii r,(fILP feic that the settlement of DCRG 
benefit 	of the 	said 	employee 	ThouId 	bc 	aiculated 	treating 	the 	dated 	of 
superannuation as282 1990 arid Uc family pension should t- 	paid taking 
30 9 97 as the dated of entitlement 	This was communicated vide No 	250- 
14/2002/Pers III dated 24.4.2003. 	ibis Vtter 2442003 created some moic 
problem in determining 	the actual date of superannuation and 	the various 

.............................. calculations to be made in connection wth PCRG The whole process therefore 
delayed though it was unexpe td aml bejo'd the conttol and power of the 
lower authorities However the matter was decided and all the calculations were 
made taking 	 the date of supeannuation and on the basis of last 
pay certilicate granted to the cip1oyec 	Accordingly all the payment like leave 

ncashrnent 	commutation 	pcnsion 	hrnily 	pension 	etc 	has 	already 	been 
calculated and paid and being f)dici to 	nit 	t,urnitra Das 	Atpreseit the family 
pension is being paid at the raie cf Rs 	13!..0/ 	per month toSrnti Sumitra Das 
egularly.  

As 	direction of Hon ble CAT, Smti Sumitra Das submitted hr per 	 repetatIon 
where she has made a mention 	egardrg the long service rendered by, her 
deceased husband and the dsciplinary proceeding initiated against him with 
regard to the controersy of his date of birth Mention has also becn made about 
the 	death 	of her husband 	as 	on 	8 7 21)01 	and closure of the 	disciplinary 
proceeding by order dated 191 2001 (which should be 19.11.2001). It has also 

2 



been mentioned that Honbie CAT vide order dated 21.2.2003 passed in O.A:  
No. 100/2002 regarding the direction given by the Hon'ble CAT in that case. 
Smti. Sumitra Das also made a categorical mention about the calculation of 

- . 	 DCRG alleging that calculation of DCRG has been made on the basis of 

%10.2.1932 as (h date of birth. She has also alleged that the DCRG can't be 

calculated téking 102.1932 as the date of birth as the disciplinary proceeding 

against her husband was dropped. In her prayer she has demanded that the 

date of birth of her husband be.consiciered as 29,9.39 and all the benefits of 
• 	

. DCRG be calculated on that basis only. 

As stated hereinabove tke competent pjthc1I of BSNL makes it clear heie that 

-the employee died on 5.7.2001 and 30.9.1997 was taken as date of 

superannuation That being the actual position all the calculation arid payments 

has been made on the basis f 30.9.97 as the date of superannuation. Hence 

the entire allegations and the contusn created by such allegations are baseless 

and can't sustain in law. The competent at.ithority makes it clear that the 

employee was not absorbed in the established of BSNL as his controversial 

dated, of superannuation ended on 30.9.1997 where as the BSNL come into 

existence on 1.12000. That being the posUion the monthly family pension now 

being paid is also directly made by the DepIt of Telecommunication (cell) and 

BSNL has nothing to do with such action of the Deptt of Telecommunication. The'' 

BSNL therefore is not answerable for the erstwhile employee of Deptt of 

Telecommunication who had never been absorbed in BSNL. As per 'records of 

the BSNL there is no mistake in cilculjtion of the DCRG of late Kalaram Das, 

' 

	

	the husband, of Smti. Sumitra Dos Accordingly the representation 'of Smti 

Sumitra Das stands disposed of. 

i n "hn Smti 	Das 

VV/o Lt. Kalaram Das 	 ' 	Chief General Mariaer Tblecom 
Ex-line Inspector 	 . 	 Assarn Circle., 1..U,lub6ri 
Vill- Sonitpur, Pa.- BiswanaUi Chariali. 	 Guhati-ibq7J 
Dist. - Sonitpur. (Assarn) 	

' 	 'A: 

-:1 

I 
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To, 
- The Director of Telu, 

Department of Telecoit _t_\ 

Office of the CGM.T, 

Assam Circle, Uiubiri,Ghy-7. 

12- I 
Sub;- 	Prayer for fixation and payment of death 	'ni'-.- 

•  retirement gratuity, Pension, family pension 

and other retiai berief.i.ts of Late Kala Ram Das 

who retired as line inpect:or from the office 
of the SD.E(G.R) Chariali  

on30-O9l997., On his Siperanuatjon. 

Sir, 	
* 

I have the honour to tata that my husband Late 

Kala arn Das was the reular ernpioyoe of your 

departnent He first wrt}1 n-ider Msi"r Ro1i 

There after he was apoontmont-  as line oknan with 

effect from 05-02-192 vide oider No Q-413/9 c:u 

10-02-1962 issuec by the I) 0, Telegraphs, Ghy. e 

	

H 	- 

rendered his servce5 in different places and under 
;5 

• 	 •• different 	Capacities and lastly he 	.reti..red 	on 

p  30-09-1997 as Line lnspectoi from the oice of the 

S.D.E Phones, Bissanatn (-haiali at the agei of 

Supernuaton Counting ha 3 date of birth as 

29-09-1939 which was recood in his service' bdok 

and which was duly verted by the authority 

concerned on time to tiii& 

But at the vere cf retirement of my said, 
) CSL 

husband a disciplinary p]oce;ding was drawn aqainst: 

im alleging inter-alia I:hat: thesaid LiL Kala Rant 

, 	 . Das during his service peiiiod submit:ed :is ( 'v 
Coutd. .1- 

-1 

- 	I 
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information by recording different dates of birth 

on different documents and ovrstayed in his 

service by changing andcorrecting his date of 

birth as 29-09-1939 in place of 10-02-1932 and 

deceived the department knowingly and intentionally 

for hs personal gain and as such violated Rules 

3(1) (I). and III of C.C.S(Conduct) Rules 1964. 

During pendericy of the aforesaid disciplinary 

proceeding said Late Kala, Ram Das di.ed oh 

08-07-2001 and on his death the said disciplinary 

• 	- . 	
proceeding could not be concluded and in terms of 

the 04.No.11012/7/1999-EsTT(;) dated. 20-10-1999 

the disciplinary proceeding stood terminated and 

vide order dated 19-01-2001 the said disciplinary 

proceeding was accordingly closed. 

In this regard Hon'ble Central Administrative 

Tribunal, Guwahati Bench vide judgment and order 

dated 21-02-2003 passed in 0. A. NoJ00/2002, 

directed the authority concr.rned to takeprdmpt 

measures for settling the claim of retil bepefits 
I accrued to Late Kala Ram Das. 

1! 

Thereafter th aiiqeJ payment of pay and. 
allowances to the said Lwe Kala Ram Das was 

written off since the )ioeding itself stood 
terminated but vide letter Neiro No. 

A.S.M/D0T.Cel1/Fp/cp.fl/Tzf107 dated Ghy 27-06-2003 
settled the death cum retirement: gratuity, leave 

encashment, commutation, pension, family pension 

etc On the basis of the alleged date of birth i.e. 

10-02-1932. As the discipiina:y proceeding itself 



F 
was dropped, the charges leve]kd against Late Kala 

Das was not proved. Without proving the 
charges, disputed date of birth i.e. 10-02-1932 
cannot be taken into consideration for fixation for 

death; cum retirement gratuity, leave encashrnent, 

Coutatjon, Pension, family pension etc. On being 

aggrieved at and dissatisfje.d with the aforesaid 

• 	settlement of reta1 benefits, O.A.No,216/2003 was 
: 	

filed before the central Administrative Tribunal 

GuwahatiBench for redressal of his griev11ce3 and 

the said Hon'ble Tribunal was pleased to pass 

judent and order dated 11-06-2004 directing the 
appellant to file a repre3entatjon listing out all 
grievances before the respondent authorities. 

That a representation dated 15-07-2004 listing 
out all grievances and with a prayer for fixation 

d paent of death cum retirement gratuity ,  
pension,. family pension and other retirements 

benefits.of late Kala Ram Das taJ:ing 30-09-1997 as 

date of Superaunation was submitted betore the 

authorities concerned but the said representation 
was not disposed off for longperiod which 1! 

J compels'tho petitioner to fil a contempt otition 

bearing CP1No.25/2001 before the Hon 1'hIe CA.T, 
• 

	

	 Guwahati Bench which is still pending for firia]TI 

disposal. In this, regard an affI.davitin_opositjo 

as filed by the respondeit BSNL side where an 

office order dated 05-10-2005 issued by Chief 

General Manager, Assam Circle, Ulubari was annexed. 

Photocopy of the aforesaid office order dated 

05-12-2005 issued by thQ Chief General Nanagor, 

Assam Circle, Ulubari, Ghy-7 is enclosed here with 

. e 

Contd. .1-• 

-I•- 



for your kind perusal. By that order it was 
specifically mentioned 	that 	all 	calculation 
me 	 were made taking 

• 	30-09-1997 as the date of superannuation and on the 

basis of last pay certificate granted to the 

enloyee. But infact all the payment like leave 

encashrnent, commuThtjon, pens±on, family pension 
and other retrial benefits have not been 
calculated On the basis of 30-09-1997 as the date 

of superanuatjon but whasever the amount made 
and paid that was only on the basis of treating 
20-08-1990 as the date of s uperannuation i.e. on 
the basis of the letter dated 24 -04-003 whch was 

• 	Communicated vjde 	No.250 -14/2002/pERS_Ili dated 
24-04-2003. 

• That I am entitled, the tmriiy penion, ]eve 
encashrnent, commutation, pension, family pens.ion 
eta, all other retial b<.'neflts on the basis of 
3009-1997 as the date of Superannuation of my 
husband Late Kala Ram Das. 

Therefore I do hereby request you to kindly fix 
the death cum-retirernent gratuity pension, family 
pension and other retal benefits of L.te. Ka1a am 
Das, Line Inspector 1  treating 30 -09-1997 as th 'e pate 
of Supperannuation instead of treatjn 28-'02-190 
and also request you to make' necessary rrangernents for payme of the s;ur : 1.ly as P6sSi '  lee ,  and 
for whichof your ki.xiine: I shall ever remain, 
greatful to you. 

jU' faithfully 
' I 	• iJftLTR)\ I)Aj 

i(L \e4A 	& ~ 

•) 	V /( 	
- 	

jL 

I 1 	0 1' 



File in Court on. 4  

k : Coufficej 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHATI 	 tL 
0 

No.1 82  

Smti Surnitra Das 

.... Applicant. 

-vS- 

The Union of India & Ore, 

Respondents. 

The written statement on behalf of the 

Respondents No. 	abovenamed - 

MOST RESPECTFULLY SHEWETH: 

1, 	That with regard to the statement made in para*tt 

of the instant application, the respOndent begs to state 

that in the earlier ay this matter was defended by 

BSNL. The instant case is relates to the anomaly in the 

date of birth of Late :Kø.ararn Des. The date of birth in 

service book was written as 10/2/1932. which has been 

crossed and further recorded as 2/9/1939, As •here was 
CC- 

no approval for competent authority whatsoever, a de-

partmental proceeding was drawn against the said Kolaram 

Das. The said matter was first noticed and immediately 

the said employee w;A__e, und suspension with effect 
from 18/9/1997 and as aforesaid charge sheet under 	ule ,..- 

14 was framed by the competert authority. During penden- 

cy of the aforesaid enquiry the charge employee expired 

on 8/7/2001. After the death of charge employee the 

disciplinary proceeding was closed as per the Rules. But 

Contd. 
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[2] 	L rch 

it is iertinent to mention here that as the charger 

employee was not exonerated from the charge and there-

fore his date of birth was taken as 10/2/1932 which was 

manipulated as 29/9/1939 without any sanctity, apprcvl 

from the competent autho;rity.  

That with regard to the statement made in para-

graphs 2 and 3 of the instant application the Respond-

ents beg to offer no comment. 

That with regard to the statement made in para-

graphs 4(i) to 4(vI) of the instant application the 

Respondents beg to state that those are matter of record 

and the answerIng respondents does not admit anything 

which is contrary to the record. 

That with regard to the statements made in para-

graph 4(vii) of the instant application the Respondents 

beg to state that before finalisation of the discipli-

nary proceeding held by the Inquiry Officer the applic-

ant husband expired and as such the date of enquiry 

could not be conveyed to him. And since by Govt. of 

IndIa order No. G.O.I. Dett. PER AND TRG WM No. 

11012/7/99-Estt(A) dated 20/10/99 disciplinary proceed-

ing should be closed immediately on the date of 

aliegated Govt servant nothing was to be conveyed about 

the finding of the case, which has been closed by order 

No. TDM/TEZ/1006/DIS/KHD/2 dated 1.9/11/2001, 

S. 	That with regard to the statements made 	in 

paragraphs 4(viii). and 4(ix) of the Instant application 
4 

the Respondents beg to state that the said departmental 

Contd. 	..P/ 
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proceedinG could not be finalised and delay was caused 

due to various factors a part of which also attributed 
'1 

by the charge official himself. The said proceeding was 

drawn as stated earlier as a result af tampering of the 

service book of the charge employee and he was suspended 

for which as per the rules the provisional pension was 

paid and no delay was reverent to make such provisiOnal 

pension to the charge employee following the departmefl 

tal procedure However the issue of suspension order 

charge shet etc.. as per the Rules for t4mpering of. the 

service book of the charge employee and for that the 

mental .uffering of the husband of the applicant the 

departrnentZ has no role to play and the department IS 

not at all responsible for the same 

That with regard to the statement made in para-

graph 4' (x) of. the instant application the Respondents 

beg to state that those are matters of record and the 

nsweriflg Respondent does not admit anything which iso 

borne out of record 

That with regard to the statement made in para- 

graph 4(xi) of the instant application the Respondents 

beg to state that those are matters of record and the 

answering Respondent does not admit anything which is .o4- 

borne out of the record, 

That with regard to the statement made in para- 

graphs 4(xii) and 4(xiii) of the instant application the 

Respondent begs to state that the Accounts Officer (DOT 

CELL) office of the CGIM1T 	8SNL, ASSAIl TELECOM CIRCLE 

rIghtly vide the letter dated 27/5/203 granted death 

Contd. 
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curn retirement gratuity family pension and other relev-

ant benefit by fixing date bf birth as 10/2/1932. It is 

pertinent to mention here that the charge employee was 

not exonerated from the charge of txnpering the service 

book by changing the date of birth from 10/2/1932 to 

29/8/1939 but thesaid proceeding was dropped due to 

the death of the charged employee. The said charge 

employee was wrongly retained in the service during the 

date of superannuation and worked for more than 7 years 

after allowing the age of 60 years. In the process there 

has been an excess pay and allowances to the tune of Re. 

3,39515/-, As per the direction of the Honble Court 

the said excess payment was retained off but at the same 

time this Hon'ble Court did not fix the date of birth of 

the charge employee as 29/9/1939. 1ence the date of 

birth was rightly considered as 10/2/1932 by the Re-

spondent No.3. 

9. 	That with regard to the statements made in para- 

graph- 4(xiv) of the instant application the Respondents 

beg to state that as stated earlier the charge employee 

was wrongly retained in service beyond the date of 

superannuatIon and worked for more than 7 years after 

the retiring age. As per the direction of this Honble 

Tribunal excess pay and allowances were not recovered 

and during the pendencyof the departmental proceeding 

as the incumbent employee expired the same has been 

dropped, closed. But the said action not amounting to 

exonerated from the charge framed against the employee --.. 

and the same cannot give any right to the claim of date 

of birth 29/9/199 which was manipulated 	wIthout any 

approv1-6f the competent authority and therefore the 

Contd.... P1 
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answering Respondent authority rightly taken the date of 

tas 10/2/1932 for  fixation of. family pension etc.. 

	

10. 	That with regard to the st.atement made in para- 

graphs 4(xv) and (xvi) of the instant application the 

Respondents beg to state that those are matters of 

record and the Respondents does not admit anything which 

is not borne out of the record. The denial order on 

discIplinary proceeding of Late Koaram Das was passed 

on 191/2001 closing the OP as per the Rules. 

A copy of the order dated 19,41/2001 is 

annexed herewith and marked as ANNEX-

URE-I. 

	

11, 	That with regard to the statement made in para- 

graphs 4(xvii) and 4(xviII) of the i:flstant application 

the Respondents beg to state that the Respondent author-

ity vide communicated dted 13/5/2003 informed the 

Assistant Director General 6SNL regarding condonation to 

excess period of service informed the letter regarding 

the settlement of retIrement benefit, that retirement 

gratuity, leave enca4met, CGEGIS are payable on 1/3/90 

based on pay and allowances drawn on 28/2/90 treating 

the date of superannuation as 28/2/90 So far the super-

annuation pension and communication of pension aie 

payable wef. 01/10/97 based on pay and allowances 

drawn on 28/2/90 treating the date of retirement 30/9/97 

and family pension is to be settled based on pay drawn 

on 28/2/90 treating the date of retirement as 30/9/1997. 

Accordingly the answering Responden lari ng 

the family pension of Rs, 3015 P/rn to the applicant by 

Contd.... 
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treating the date of birth as 10/2/1932. As stated 

earlier there was manipulation in the service 	
book of 

charge employee of Late Kolaram Das for which he was 

wrongly in the service after the date of retirement ad 

he has received excess allowances payment of pay and 

allowances to the tune of Rs.. 3,39,515.00.. The said 
'Al ,  

excess amount was 	ff as per the direction of 

this Hcn'blO Tribunal but the answering Respondent was 

not directed to take the date of birth of charge em-

ployee as 29/9/1939. Therefore the answering Respondent 

rightly calculated the retirement benefit including 

superannuation pension and communication pension with 

effectfrom 1/10/97 based on pay and allowanCeS drawn on 

28/2/90 treating the date of retirement as 30/9/1997.. 

Further the answering Respondent begs to state that vide 

communication dated vide 24/4/2003 it was also informed 

to the Chief General Manager, BSNL that approval of the 

competent authority is hereby conveyed for treating the 

[28/2/90.

te of superannuation as 28/2/90 and retirement benefit 

ay be settled on the pay and allowances drawn as on 

family pension should be paid iP 

the extent rules keeping in view the date of superannua-

tion of the official as on 30/9/97. 

Copies of the letter dated 

24/4/2003 ( 	annexed herewith  and 

marked as ANEXURE II 

12. 	That with regard to the statement made in para- 

graph 4(xix) of the instant application the Respondents 

beg to state that as per the rules the answering Re-

spondent rightly treated the date of retirement as 

Contd. 	P/ 
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2812/90 and retirement benefit were paid to the applic 

ant on the basis of the pay and allowances drawn as on 

28/2/90 

That with regard to the statement made in para 

graphs 4(xx) to 4(v) the answering Respondent begs to 

state that those are the submissions made by the app 

art before this Honble Tribunal which are contrary to 

the rules and provision of law and are liable to be 

rejected 

That with regard to the statement made in para 

graphs 5(1) to (iii) of the instant application the 

Respondent begs to state that those are incorrect untrue 

false and hence same are denied. The Respondent further 

begs to state that in view of the reasons and facts 

narrated in aforesaid paragraph there is no prima-fade 

illegal malafide arbitrariness or ill niotive on the part 

of the Respondent and hence the applIcation is liable to 

be dismissed. 	- 

That with regard to the statement made in para- 

graph 5(iv) to (vi) of the instant application the 

answering Respondent begs to state that those are untrue 

false and baseless statement and hence same are denied. 

The Respondents further pegs to state that all the 

grounds set forth in the instant application are not at 

all good grounds for filing the instant application and 

hence the application is liable to be dismissed. 

Contd. 
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16 	That with regard to the statements made in para- 

graph 6 of the instant application the 	answering 

Respondents have no comments. 

That with regard to the statement made in para 

graph7 of the instant application the Respondent begs 

to state that same are within the parsonal knowledge of 

the applicant and hence the Respondent cannot admit or 

deny the same. 

That with regard to the statement made paragraphs-

8 and 9 of the instant application the answering Re-

spondent begs to state that in view of the facts and 

circumstances mentioned above the applicant is not 

entitled to get any relief or interim relief as prayed 

for and the application is liable to be dismiss. 

Contd, 	P/ 
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3 *1 	, 

being authorised to hereby verify and declare that the 

statement made in this reply of 	in 

true in my knowledge these made 

in para being matter of records 

are true to my information and believe and I have not 

suppressed any material fact. 

And I sign this verification on this 	day 

of 	 2007. 

K 

O/o cG$T. $NL 
•p 	G1 

Contd,. ..P/ 
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ri 

I31 IARAT SANCIIAR NIGAM L1MTEJ) 
OFFICE Of I lIE IELECOM D1STR1 MANAGER 

BSNL,TEZPUR 

No. TDM/TEZ/1 006/DIS/KRD / 	 Dated at Tezpur, the 19-1 1-2001. 

Sub:- 	Order for revocation of suspension order i/rio Lt. Kala Ram Das, 
ExL.1. 

Shri Kala Ram Das, Ex. L.I. was placed under suspension by order No. 
TDM/TEZ/1006/DIS/KRD/1 Dtd, 18-9-97 by TDM, Tczpur, with effect from 18-9-
97. The date of retirement of Shri Kala Ram Daswas 30-9-97. The disciplinary case 
initiated against Shri Kala Ram Das, started as per charge-sheet No. 
TDM1EZ/1006/D1S/KR1)/3 1)td. 22-9-97, but before the conclusion of the inquiry 
Kala Ryin Das expired on 8-7-2001. . S 

Therefore, I Shri M.K.Patel, the disciplinary authority of thecharged 
official hereby order that the suspension imposed upon Kala Rain Das w,e,f, .18-9-97 

revoked on 30-9-97 i.e. on the date of his retirement on superannuation and the 
od of 13 days from 18-9-97 to 30-9-97 will be treated as on duty. 

(M.K.PA L) 
Telecom District Manager 

Te7.pur, 

---. --. .... ........................S 	 ... .-. 

: 
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BUAFIAT SANCHAB NIGAM LIMITED 
A I 	, 	. 1 1- Ila 1flt.,iisu) 

N.io. 	"i 111U(J 	f'c.r. Ill 

Outed: 24.4 2003 

All,  

4s E)c .Oth 

ro 

/ 

The Chis f Gcner.il Mtii ' 
Eharat Sanchar Nujorn Limited, 

Assam Telecom Cir 

Guwahati. 

( Kind Afln: Shri P.C.Mahirania, GM (Fin.) 3 

Sub: Condonation of excess period of service in respect of Lute Kala pam. 

bas, Ex-Lineman TI, ()/o TbM, Teipur. 

T 	urn 	directed 	to 	refer 	to 	your 	of l'LC 	letter 	No. 

'/.' V'/l'EN/ KkD/ 200001 /6t do I id 8 4.2002 on I I I, fibovv merit ui i 

.jcT and to soy that the case has been examined in oi;iillolton With 

.:.tnch of BSNL and Nod& Ministry i.e, boT. 	 o4thompetni 

for ¶reallnq the dote of :i1nrcinnuatwri .ce; 

bnef its-moy'b settft.d on t h n If und' iIIow bce; 

f-(owever, 	 shouli! J pod as per h 

xtant rules keeping in VICW 	 IIW i,ff iil 	'i 

3O.997 	Service Soak and Personal file of the at I 'cal is cnclo:e.l 

t'rwith. 

t'Jei..essury uciori may tie token und coniplicini.e I ( .t(li 1  fl Il,, ((I 

records. 

Kindly ucknowledje I ii' receipt of 1 he above sold  

:(j: As above, 	 ) ( 
) 	.. 

'), 	I•i 

II tr, f:--  P P1AA I) 
A S1 I .0 IkLC'l OP Oh I Ii kAl. (i'Lk .. IIIj 

It 	: 233101(il l\;'..  

RnVci QlI(Ce udI1CJ4af t(iawan, 20. Ashoka Iid. Nuw Duliji Il(J iil)i 

uli.i)s i.. )t1cu 81 48. jIMleni, m1Ou, I 1wakhamba I: . 	I )tjllii - 110 001 WU(fl.iti 	www biiiI i.ii ii 

:1 
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•File m Court  

Court Officer. j 

FOUVI NO, II 

CENTRAL ADMINISTRATWE TR]BUNAL 
GUWAAUBENCH 

OA4' NO. 	le a, OF 

LA 	_-±: 	Ajfioan(S) 

RespondS) 

Sil Gauam BaLthi hMg 	by,  
Minisuy cfLw by dic Ciri Govcnnnnt /Gov nmcnt SevX 

Authoiiy/Coiporaliozi /Society notificd mdor ncat 14 
of the Adrninistafiw Tribunäs Act, 195 heby g4vaur for 
no .............../Respondentw..i*M.... 
for theai in ali maUrs in the aforesaid case. 

F1ace 	 '1')' 	 • 

Date: 	-II-o7- 

(GAUTAM BASHYA) 
SRCGSC.CAT. 

I 
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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 

- 	GUWAHATI BENCH AT GUWAHATI 

ADDITIONAL AFFIDAVIT 

- 

Smti Sumitra Das 

* 

-versus-- 

The Union of India & Ors. 

• 	. 	
INDEX 

SL.NO. 	PARTICULARS 	PAGE NOS. 	 - 

• Additional Affidavit 	1 - 3 

Annexure-A(Photo copy of the first page 4 

of service book) 

Annexure -B(Photo copy of Horoscope 	5 

in brief ) 

Aririexure-C(Photo cop9 of the Horosóope 6-9 

in detail) 	 •: 

5, 	Annexure-D(Photo copy of the Doctors 	10 

cer€ificate) 

Filed by: 	- 

Advocat 

"I-  - - 	- 	-____4•_•. 	• 	 __________ 
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IN 1HE CEN1RAL ADM1NISTA11VE iRtBUNM. 

!LU WA HA F £ BE NCH A I GUWA HAIl 

iLLcL 

An additionai affidavit tiled by trie 

applicant in connection with UA No. 

Z/2ui(b. 

ANI)- 

LN1JJERQ- 

Srftt Swnt'ra Ua 

W/o Late iaiaraffi OaS. 

Resident of Vill. SuitiLpur 

PO. Eiswaiath CharialiL 

i:iist.. Sunitpui 	Asani. 

.Ar'piicant 

i . The Union of India. reresented 

by the Secretary. Department of 

Telecom. Govt. of India. Sanctiar 

Thawan, NewDelhi-iI000L 

Z. The Utrector ot Telecom 

DEpartment Cell. Office of th 

C.G.M.L. Assam Circlo 

tiiubari, Guwhati-?. 

:. The Chief General 'Maneger.  

Telecom Circle. Bharat Sanchar 

Niam !L.td, tjjubari,Guwahati-1. 

Respondents 



- 

'File 	- 

Court o1ce. 

1 2 :i 

1, Smt Sumitra Das W/o Late Kalaram Das 
	is- 

aged about 5? years 	esideiit of Viii.  Sor,itpw', P.O. 	(N6 
Biswanath Chariali, 01st. Sonitpiir, Assam, do hereby 

solemnly affirm and states as foiJ.ows 

14 	 fhat 1. am the applicant of O.A. No, I8/2006. 

2. 	ihat my husbid Late Kalaram Das was workiiiç 

as. Line inspector iii the Depar tment of Telecom and he 

retired from his service on 30. 9.97 at the age of his 

*seran!ruat.ori. 

H: 
That at the verge of his retlrement a disci- 

\ 	r 	pl/n.a3/y proceeding was di awii against him aiieg&ng intel 

all that my said husband has overstayed in his service 

y 	years by changing/correcting his date of birth from 

10.2.32 to 29.09.39. 

That my husband contested the proceedings and 

denied the allegation raised against him. 

That some documents alona with Memorandum of 

Article of charge were served to my husband by the 

respondent Government Department. 

(T 



F1e 	L 'J ,...: o .......... ...........  

I 3 3 
Court Officer. 

Q 

6. 	 That one photostat copy of first paqe of 

service book of Sri KaLisram DaS was s.iso served to my 

said husband along with other ,  dOUffte:fltS 

ihe said photostat co'y is atinexed herewiti, 

and marked as 	 eJ3 

1. 	 Fhat my said husband sunhitted copy of the 

horoscope tone in brief prepared by one Shil Har 	Nath 

Deva Sarma Kahikuchi on 5.10. 1939 and another th detail 

prepared by Shr Ti thewar Sarm, M.A. Gorahahi vfllage 

Chariali,. Darrang oft 1.6.82) aloni with Doctor's Cer-

tificate before the respondent authorities in support of 

Ms date of birth. 

Photo copies of the atoresaid horoscope and 

dootor 4 s certificate are annexed herewi.h and marked as 

&e&AJu - esviectively. 

that the statements made above are true to nw 

i<nowiedge and be)ief and I si9n this affidavit on this 

day of February,2008 at Guwahati. 

I1Tj 

identified by 	 :DeiDoflent 

7 	Solemnly affirmed and declared 
Advocate 	 before me by the deponent who Is 

identified by '17 7,y2A-Advocate on this jday of Feb!2008 
at Guwahati. 

(1). 

10  

(Pranab Talukdar) 
NOTARY 

1(AMRUP (Metro) GUWAHATI 
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2. Permanent Home Address (in lull) 
C 	I 	

I 	 p 	 LI 	
':iit' 

3,. Fathers name(and also husband'sname Inthe case 	 • 

I 	
ofa woman Government servant) and restdcnce 	V t> * 	r 	 U 

£i— 	
I 

; 	4. Nationality (If not a citizen of india, number and  
date of the certificate of ellgIblHty granted by the 	 tII 

Govornmentoflndla,) 	

' 

I J 
5 	a member of Schcdulcd Caste s  Schcdukd Trbc 	AL 

:•• 	. • particularsof Caste /Trlbe. 	. 	. : 	. •. 	 ': 	 ". 	 'í t.r2J' 

6. Date of birth by Christian Era as nearly as,cn be ' 	

I 	 V 	1 
ascertained, 	 , 	 c,'q, .i,i.. 

(, 
I.t4J

i/)1 Cr3 l 

• 	 ., 	
4.,  • 	 L(f3 	"c') 

7 Educational qualifications  

8 Exact height by measurement (without shoes)  

• 	9. Personal markior Identification . 	. 	. 	. 	pp• 

•- "4' 

10. Left hand thumb and finger lmprelon 'of (non. 	
4 

gazetted) officer if he is not literate enough to 	 File in oUriton 	... 
. 

sign his name in English, Hindi or othcrreglona1 • 	 , 
language. 	- 	 •:. 	 . 	•••, 

I 	
Court Offlcer\ 

r 	Little finger. 	 Ring finger 	? 
,•'••, 	 . 

Thumb 

Middle finger 	 Fore finger 

- 

	

Ii. Signature of the Govcrnmcn'ernt . 	 . 	 . 	 4•'. 

COUYTE.c5f( \ 0. 

	

12. SIgnature n:d desIgnation of the head of the 	 • •. 

Office or othcr attesting offici. 	 (fl 
• 	 ' 

jjor i  

tWit I.—'Tise 	det 	tlih pa ge should be renewed or ,e.ttcste4 at iest 'every five 'esL' nd •,the 11T1iI15 In, lirses 	•nd:: i 

I  =7; t7  

should be dated. Finger printi ned:i'tb iaen .itrcsh every le yesri under this .rui'. 	. 	• 	 . . . 	I 

NOIE 2 —ror siddItIonsI entries in respect ot 1 G4s ntTsent ser'ants of the Polite Depsetments pie se see pgc 32 	
4 

I 	 I 
r 	I 	q .t 1 i 	'liJ 	t 	El' 'Z'i.  
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Cert1fj] that Sri (.R. Ds,eiip1ye in the PT 

Charali,S/Q L.t.e Danij Rr Des, hai1jn £rorii Ja1ukhirj Gutvhj_ij4 

	

Vii1.Grjiri h 	born n 9th Steiither ur.i 	tim 	 znj 19 ye 	39 	ir his birth horoscope, 
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