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The applicant is working as 

Assistant Superintendent of Post Offices 

(HQ), Divisional Office, N.E. Circle, 

Shillong and has filed this application 

challenging the order of transfer dated 

23.06.2006, wherein the applicant ha 
been transferred from ASP (HQ), 
Meghalaya Division, Shillong. to SD! 
Second Division, hnpbal. The applicant 

averred in the application that the order 

was issued on the basis of n:ialaflde reason 

'and not in the interest of public service. 

The applicant has narrated the incident 

Ithat while he was Presenting Officer in a 

disciplinary proceeding, the applicant 

proposed to call one Sri Santosh 

Chakraborty, the Respcndent No. 5 to 

summon, which has cuhninated the 

transfer of the applicant, which is 

prejudicial and malafide. 
Contd/ - 



/mb/ 

U 	U5- 	- 	---- 
7 	1.1102006 

2ç g 

tL 
flt% 	I 

Contd/- 

26.07.2006 	Heard Mr D. Maziindar, iearT 

counsel for the applicant and Ms U. Das, 

learned Addi. for tle 

respondent&. 

Ms U. Des, learned AddL C.G.S.C. 

for the respondents submitted that she 

would like to have instructions on the 

point of malafide that baa been alleged by 
the applicant to be verified by the 

respondents. 

In the interest of justice this Court 

directs that the axmocure - C. transfer 

order dated 23.06.2006 will be kept in 
abeyance till the next date, if the applicant 

has not been relieved already. / 

-J 	 Post on 28.08.2006. 
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28.08.2006 Present: Hon'ble Sri K.V. Sachidanandan 
Vice-Chairman, 

Learned 	Counsel 	for 	the 

Respondents wanted some time to file 

p,iM (j 	reply statement. Let it be done. 

A-JM c:(:i-. S .: '1 •e-i cti_ 	Post on 19.10.2006. Interim order, 

will continue till the next date. 

0 C 

Vice-Chairman 

Applicant is directed to pay 
the process for 5th  respondent. post 
on 6.12.2006.  

Interim order 
till then. 
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06. 14.2006 Present: Han'ble Sri K.V. Sachidanandan. 
Vice - Chairman. 

Learned Counsel for the Applicant 

.1 	wanted to ifie rejoinder to the reply 

statement filed by the Respondents. Let it 

be done. Post on 03.01.2007. 

Vice-Chairman 
/mb/ 

23. l.!007 	Await 	Service 	Report 	from 

Respondent No.4. Post on 15.2.2007. 

Rejoinder, if any, in the meantime. 

\/ice-Cbarirman 
, /bb/ 

Judgment dlivI in open Court.. 

Cepteparate sheets\Application is 

lisrnissed thost Rs.5000/\ 

' 

Vice- hairnia.. 

/ 	
I 	 15.2.07. 	Counsel for the perties is 

submitted that pleadings are 

comp1eted Considering the issue 

invnlvmi the application has to be 

admitted. 
Application is admitted. Issue 

Y JV}O 	 notice on the respondents. Post the 

"fl 	 matteron9.3.O7. 
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Vice-Chairman 
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• 	. 	 Heard counsel for the parties., . 

Heang concluded. Judnt isewed. 

Vice-Chairman 

pg 	 •', 	4 

4.5.07. 	Judgment delivered in opb Court. Kept in 

J Ov& 	 separate sheets. Application is 4disnii5s,dallo 

costs. 	 V  

Vice-Chairman, 

V 	 V  
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IN THE CENTRAL ADMINISTRATWE TRIBUNAL 
G UWAHATI BENCH, GUWAHAT1 

Original Application No.180 of 2006 

DATE OF DECISION: 04.05.2007 

Shri Bidhan Chandra Das 	/ 

Mr D. Mazumdar, Mr S. Saikia., Mr R. Sarma 
and Mrs R.D. Bhuyan 

Applicant(s) 

Advocate(s) for the 
applicant(s) 

- Versus- 

Union of India & Ors. 	 Respondentc 

Ms U. Das, Addi. C.G.S.C. 	 Advocate(s) for the 
Respondent(s) 

CORAM: 

THE HON'BLE SHRI K.V. SACHIDANANDAN J  \ICF, CHAIRMAN 

1. 	Whether reporters of local newspapers 	- 
maybe allowed to see the judgment? 

2 	Whether to be referred to the Reporter or not? 

Whether to be forwarded for including in the Digest 
Being compiled at jodhpur Bench? 

Whether their Lordships wish to se the fair copy 
ofthejudgment? 	 I 
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p/No 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.180 of 2006 

Date of Order This the 0 ' day of May 2007. 

The Hon'bie Shri K. V. Sachidanandan, Vice-Chairman. 

Shri Bidhan Chandra Das, 
S/a Late Bir Bikram Des, 
Plot No.198, Rinja Re-habilitation Colony, 
Shillong-793006 	 Applicant 

By Advocates Mr D. Mazurndar, Mr S. Saikia, 
Mr R. Sarma and Mrs R.D. Bhuyan. 

- versus - 

Union of India, represented by the 
Secretary, 
Department of Posts, 
New Delhi. 

Chief post Master General, 
N.E. Circle, Shillong-793001. 

Superintendent of Post Offices, 
Meghaiaya Division, 
Shillong-793001. 

Assistant PMG J  
N.E. Circle, Shillong-793001. 

Shri Santosh Chakraborty 
Assistant Superintendent (Vigilance) 
Circle Officer, Shillong. 

Shri Niranjan Das 
Assistant Post Master General (Staff) and 
APMG (Vigilance), Shillong 	 Respondents 

By Advocate Ms U. Das, Addi. C.G.S.C. 



21 
2 

ORDER 

K.V. SACHIDANANDAN (VICE-CHMllMAN 

The applicant is holding the post of Assistant 

Superintendent of Post Offices, Headquarters, Divisional Office, 

Shillong. By order dated 12.06.2006 the applicant has been 

transferred and posted as Sub-Divisional inspector (P), 2 Sub. 

Division, imphal, Manipur. The impugned transfer order has been 

asailed on the ground of malafide and pleaded that it was on 

extraneous reasons and there is no public interest involved in the 

transfer. According to the applicant the transfer order was issued at 

the instance of certain officers who became 6pprehensive of being 

found guilty when in the course of hearing in a disciplinary 

proceeding against an employee of the department where the 

applicant was the Presenting Officer, the applicant proposed to call a 

particular officer as an additional whIch was the reason for his 

transfer. The applicant was appointed as Presenting Officer in various 

disciplinary proceedings in various disciplinary proceedings from time 

to time and presently the applicant has been appointed Presenting 

Officer in two other cases. Aggrieved by the action of the respondents 

the applicant has filed the present O.A. seeking the following reliefs: 

"a) Setting aside the transfer order dated 12.6.2006 
issued by the CPMG, NE Circle vide memo No.Staff/9-7/04 
communicated by the Superintendent of Post Offices, 
Meghalaya DivIsion, Shillong. 

b) Setting aside the order issued by CPMG rejecting 
the representation dated 16.606 communicated by letter. 
dated 29.6.2006.1, 

L_____ 
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Respondent: Nos.5 and 6 have. been impleaded in their 

personal capacity to prove their nialafide. The official respondent 

Nos.1 to 4 have filed a written statement and respondent No.5 has 

filed a separate written statement stoutly denying the contentions in 

the O.A. The official respondents have stated that the applicant has 

been transferred from Shillong to Imphal in the interest of service. 

The so-called disciplinary proceedings against other officials and the 

applicant being the Presenting Officer in the said disciplinary 

proceedings has no relation with the transfer order. The narration of 

the said proceedings is a mere attempt of the applicant to mislead the 

Tribunal. Transfer is an incidence of service and if every Government 

servant tries to evade transfer from one place to another by making 

some excuses, it would be very difficult for the Department to function 

properly and smoothly. The applicant has been transferred, from 

Shillong to Imphal in the interest of service and because of an interim 

order the transfer order could not he implemented. The applicant was 

transferred on administrative ground considering the interest and 

exigency of service and therefore the Tribunal should dismiss the O.A. 

The respondent No.5 in a separate written statement 

contended that the respondent. No.5 does not know anything about 

the pending disciplinary proceedings in any.  way. The respondent No.5 

has not received any inform -ati(;n about the proposal of his name as an 

additional witness from any source nor received any summons or any 

information from the Inquiry Officer of the Disciplinary Proceedings. 

It is a cock and bull story fabricated by the applicant probably to 

divert the attention of the authorities to get his transfer order stalled. 

The respondent No.6, Shri Niranjan Das, is his next higher officer of,  

Group 'A' cadre and except the normal official relation between Group 



4 

officer and his subordinates the respondent No.5 has no relation 

with the respondent No.6 who has since retired on superannuation. 

The applicant has filed a rejoinder pinpointing certain 

irregularities in the disciplinary proceeding, in which the applicant 

was the Presenting Officer, to prove the allegations Of malafide made 

by the applicant. The applicant has also filed an additional affidavit 

alongwith a document dated 20.06.2006, Annexure-E. to show that the 

applicant was functioning as a Presenting Officer and was substituted 

by another Presenting Officer for early conclusion of the disciplinary 

proceeding. 

I have heard Mr D. Mazumdar, learned counsel, for the 

applicant and Ms U. Das, learned Addi. C.G.S.C. appearing on behalf 

of the respondents. The learned counsel for the parties have taken my 

attention to the various pleadings, materials and evidence placed on 

record. 

The learned counsel for the applicant argued that the 

transfer of the applicant from Shillong to Impha!, Manipur is malafld.e 

and for extraneous reasons and not in public interest and therefore it 

has to be set aside. 

The learned counsel for the respondents, on the other 

hand, persuasively argued that the transfer was made on public 

interest and for administrative reasons. An employee who has got All 

india Transfer liability has to accept the transfer in the larger interest 

of the institution. 

B. 	1 have given due coñsideration to the arguments, 

pleadings and materials placed on record. The case of the applicant is 
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that while the applicant was working on ad hoc basis, by order dated 

12.06.2006 of the CPMG, NE Circle, the applicant was transferred to 

Imphal, Manipur and the representation filed by the applicant for 

review of the said transfer order was also rejected. The applicant's 

case is that while he was acting as Presenting Officer ma disciplinary 

proceeding, the applicant proposed to call one Shri Santosh 

Chakraborty as a witness for prosecution and on apprefension that 

the delinquent would be found guilty if the witness was to enter the 

witness box., with the help of respondent No.6 the CPMG was 

influenced to issue the transfer order of the applicant and therefore 

the applicant has alleged malafides. The grounds that have been 

pleaded in the O.A. for challenging the order of transfer is mainly on 

malafides. According to the applicant the applicant being the 

Presenting Officer in some of the disciplinary proceedings, when the 

interested parties found that the proceedings only go to show that the 

applicant was honestly discharging his duties, it was not taken in good 

grace and therefore the applicant was victimized. The applicant has - 

produced some documents to show that the applicant was a 

Presenting Officer in some of the disciplinary proceedings and the 

applicant had proposed to summon respondent No.5 as a witness and 

that irritated the respondent No$ and ultimately caused the transfer 

of the applicant. The specific contention of the respondents and that 

of the respondent No.5 is that they are not aware Of any such proposal 

of the respondent No.5 being called as a witness. Even assuming that 

the repondent No.5 is being called as a witness that has nothing to 

do with the transfer. Disciplinary Proceeding under the CCS Rules is a 

quasi-judicial function in which the applicant has been appointed as a 

Presenting Officer. From the materials placed on record I have found 



no reason of mixing up this. issue of disciplinary proceeding and that 

of the transfer. The attempt on the part of the applicant is to deviate 

from the issue of transfer and try to make a case with that of the 

disciplinary proceeding. Except otherwise a bald allegation that 

through the respondent No.6 the Chief Post Master General was 

influenced and the applicant was transferred in order to get rid of the 

disciplinary proceeding cannot be accepted in its faith. The transfer 

order has been passed by the CPMG and the respondent: No.6 and 

respondent No.5 mentioned in the O.A. are the junior most officers 

and one is at a loss to understand as to how they can influence the 

Head of the Circle. it is borne out that the Head of the Circle has 

applied his mind and the transfer order has been passed which cannot 

be faulted. Transfer is an incidence of service and the applicant has 

no other valid ground to challenge the same except malafides. Apart 

from that., in the rejoinder filed by the applicant paragraph 4 of the 

said rejoinder reads as follows: 

"It is pertinent to mention that there is another 
disciplinary proceeding pending against Smt Kharshandi 
where also the applicant has been appointed the 
Presenting Officer. The allegation against Smt Kharsandi 
is failure to physically verify the balance in original pass-
book by her in Banasree Sub-Post Office, Shillong which 
led to commission of fraud by another employee to the 
tune of more than Rs.3 iakhs. Respondent No.5 was the 
Inspector of the Central Postal Sub-Division, Shillong and 
Ban asree. office was under her charge at the relevant 
time. On 18.11.05 when the date was fixed for inspection 
of documents etc. by the charged official and the present 
applicant was also present, respondent No.5 whose 
presence was not necessary at all, physically presented 
himself and in any angry mood applied physical force to 

• 

	

	 disrupt the proceedings. Consequently the Enquiry Officer 
had to adjourn the proceedings to 4 O'clock of the same 

y_J 	
- 

9. 	It is quite evident from the said pleadings of the applicant 

and the applicant's own admission as to the fact that the applicant 
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was appointed as the Presenting Officer subsequently in two other 

cases. It is an indication that the respondents have good faith in the 

applicant as far as the appJicants handling of the disciplinary 

proceedings is concerned and this has in np way prejudiced the 

respondents in 	entrusting subsequent responsible work to the 

applicant. Therefore, I am of the view that the allegations of malafides 

is only an attempt on the part of the applicant to get away from the 

transfer order. It appears that this transfer order is a simple transfer 

order on administrative exigency and public interest. 

10 	The learned counsel for the applicant has taken my 

attention to a decision of the Hon'ble Supreme Court reported in 

(2004) 11 SCC 213, DoIhi Development Authority and Another 

Vs. UEE Electricals Enqq. P) Ltd. and argued that mela fides must 

be discernible from the order impugned or must be shown from the 

established surrounding factors which preceded the order. ilbad faith 

would vitiate the order, the same should be deducible as a reasonable 

and inescapable inference from proved facts. Though I agree with the 

dictum laid down by the Hon'ble Supreme Court, the facts in the 

reported case is different, i.e. non acceptance of a contract, whereas 

in the given case mala fide has been alleged with a specific allegation 

of prejudice of personal vengeance. No materials have been placed 

except the fact that the applicant was appointed as a Presenting 

OffIcer in some disciplinary proceeding matters, which Will not ip so 

facto prove that there is mala tide and the subsequent action of the 

respondents in appointing the applicant as Presenting Officer in some 

other disciplinary proceedings will only go to show that the 

respondents have no male tide against the applicant, but had good 

faith on the applicant. In other words the applicant has not made out 

L,-,- 
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a case of mala fide nor placed any materals to prove the same. The 

Honble Supreme Court in a celebrated decision reported in 2002 ) 

SCC 188, Union of India Vs. Ashutosh Kutnar Srivastava and 

others  that "there is always a presumption in favour 

of administration that It exercises powers in good faith and for 

public benefit. The burden is on the indMdual to produce 

sufficient materials to suggest of the mala fidOS of the 

authority concerned' 

11. 	In the conspectus of facts and cIrcumstances I am of the 

considered view that the applicant has not made out a case and the 

O.A. is bereft of merit and has to be dismissed. Accordingly the O.A. is 

dismissed. There will he no order as to cos. interim order passed, if 

any, will automatically be vacated. 

(K. V. SACHIDANAN DAN) 
VICE-CHAIRMAN 

n km 
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IN THE CENTRAL ADMINISTRATWE TRIBUNAL, 
GUWAHATI BRANCH, OtT WAHATI 

1 
N 
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O.A.NO. ! 	/2006 

Sri Bidhan Chandra Das 
Applicant 

Unionoflndia&Ors 
Reondent. 

SYNOPSIS OF THE CASE 

This original application is directed against the transfer order dated 1-
6-2006 issued by the Chief Post Master General, NE Circle and also the 
letter dated 27-6-2006 issied by the same authority whereby the 
representation filed against the transfer order was rejected by a non-speaking 
order. 

The applicant is holding he post of assistant. Superintendent of Post Offices 
(HQ), Divisional Office Shillong, By the impugned transfer order he has 
been transferred and posted as Sub-Divisional Inspector (P) 2 s-
Division, Imphal, Manipur. 

The applicant has assailed the impugned transfer order as being rnalfide and 
not in the interest of public service. While acting as a presenting officer in a 
disciplinaiy proceeding the applicant proposed to call one Sri Santosh 
Chakraborty as a witness for the precaution. Sri Chakraborty became 
apprehensive of being found guilty if he ws to enter the witnes box. Thus 
with the help of Sri Niranjan Das, another officer of the Department 



influenced the Chief Post Master General to issue the impugned transfer 
order. Now another person has been appointed as a Presenting Officer in 
place of the applicant. Hence this application. 

LIST OFDATES 

27-5-2005 A disciplinary proceeding was iñtiated against 
Sniti. K. Kharshandi an employee of postal 
department. 

30-5-2006 During the course of hearing of the aforesaid 
proceeding the applicant as a presenting offlcer 

• . proposed to summon Sri Santosh Chakraborty, 
Asstt. Superintendent., Vigilance as an additional 
witness, which was allc)wed. 

• 23-6-2006 Applicant was transferred by order dated 12-6- 
• 	2006 of the Chief Post Master General, N.E. 

Circle, to Iniphal Manipur. 

	

.274-06 	kepresentaijon submitted by the applicant against 
the transfer order was rejected. 

/ 

Filedby 
c7- 	/Jo 

Advocate 

\ 	 . 
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rN THE CENTRAl ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BRANCH 1  GUWAHATI 

O.A.NO. 	/2006 	* 
(APPLICATION UNDER SECTION OF THE ADMINISTRATION 

• TRIBUNAL ACT, 1985) 

• Sri Bidhan Chandra Das • 
.... ............Alicant 

-Vs- • 	• 	 UnionofJndja&c .............Reondts. 

1DEX 
• 	 Si. No. 	Paitjcu1ar 	 nexur 	Page 

1. 	 Appliction 	 1_il 
• 	2. 	 Verification 

Charge sheet 	 A'  

• 	Order dated 30-5-06 	'B' 
• Transfer Order 	 c' 

zo Order dated 29-6-2006 	• 

• 	Filedby 
SQ\ \ 

Advocate 
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IN THE CENTL. ADMINISTIVE TBUNAL, 
• 	

GUWAHATFBRANCH, GUWAHATI 
1 

(An application under section 19 of the Administrative Tribuna1s Act, 1985) 

OLA.NO. IT -b 12006 

Name of the applicant with: 	Sri Bidhan Chandra Daz 
address 	 &/o Late Bir Bikrarn Das 

Plot No. 198, Rinja Re-habilitation 
Colony, Shillong-793006 

Name and address of the: 	i. Unioi of India, 
Respondents 	 represented by its Secretary to the 

Department of Post, New Delhi. 

• 	 2. Chief Post Master Genera]. N.E. 
• 	 • Circle, Shillona 793001 

Superintendent of Post Offices, 
• 	• 	 Meghalaya Division,. 

• 	Shillong-793001. 

AssistantPMG, N.E. Circle 
Shillong79300:l. 

Sri Santosh Chakraborty, Asstt: 
Supenndent (Vigilance) Circle 
Officer, Shillong. 
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• 6 SilNiranjanDas, 
iLssistant Post Master Genera1 

• (Staft)andAPMG (Vig.), 

• 	Shillong 

I. Patticular of order/orders: Transfer order dated 12-6-06 
against which the application passed by the Chief Post Master 
is made and subject in brief.. General, NE Circle coniinunicated 

• by letter dated 23-6-2006 

of the Superintendit 	
0 

• of Post Officer;  Meghaiaya 
Division, Shillong. 

Jurisdiction of the Tribunal: That 	applicant 'declares 	that. 	the 
• subject matter of the order against 

which he wants redressal is within the 
jurisdiction of the Tribunal. 

Limitation: 	. 	 • That applicant further declares that 
the subject the application is within 

the limitation period prescribed in 
section 	21 	of the 	Administrative 
Tribunals Act, 1985. 
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6. Facts of the case: 

I) 	That this original application is directed against the transfer 
order dated 12-6-2006 passed by the Chief Post Master General, NE 

• 	Circle, communicated by letter dated 23-6-2006 of the Superintendent 
• 	of Post Officer, Meghalaya Division, Shillong. The applicant is 

holding the post of Asstt. Superintendent of Post Offices (HQ) on ad-
hoc basis vide order dated 10-4-2006 although the post held by the 
applicant in substantive capacity is the post of Sub-Divisional 
Inspector of Post Offices, (South), Sub-Division, Shillong. By the 
impugned transfer order the applicant has been transferred and posted 
as SDI (P) Second Sub-Division, Imphal, Manipur. 

• II) That the applicant has assailed the impugned transfer order on 
the ground that the same is malafide and it is issued on extraneous 
reasons and there is no public interest involved in the transfer. The 
following facts and circumstances would reveal the illegality in the 
transfer order. 

Ill) That the authority who issued the transfer order was influenced 

by certain officers of the respondent department who became 
apprehensive of being found guilty when in course of the heating of a 
disciplinaiy proceeding against an employee of the department where 
the applicant was Presenting Officer, the petitioner proposed to call a 

• 

	

	 particular officer as an additional witness who was found to be a 
material witness by the applicant. 

-V .  _\ 
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N) That the applicant states that considering his ability and 
proficiency in performing the duty of PLO. and E.O. in disciplinary 
proceeding, the department has appointed the applicant as Presenting 
Officer in various disciplinary proceedings from time to time. 
Presently the applicant has the appointment of Presenting Officer in 

• two cases and Enquiry Officer in one case to his credit. 

That in one of the aforesaid disciplinary proceeLiings where the 
applicant has been appointed as a Presenting Officer, one Smti. K. 
Kharshandi, SDI, P.O Central Sub-Division, Shillong - 1, is the 
charged official. The' charge sheet against her was issued and 27-5-
2005 with one article áf charge namely her failure to carry out 100% 
verification in the matter. of a fraud committed by one Sri B. Ranjan 
Das, the then Sub-Post Master, Cherapunji, Sub-Post Office, by, not 
depositing an amouni of Rs. 3,55,592/- to the Government Account. 

A copy of the charge sheet along with the 
article of charge, list of witness is' annexed 

as annexure A' to this application. 

That the disciplinaiy proceeding aforesaid is under way and as 
many as 8 sittings/hearings have taken place already. It may be 
mentioned here that the list of witnesses appended to the charge-sheet 
contained the names of only 2 witness namely Sinti. S. Kharthangmau 
and , Smti F Khongbri. On the last date of hearing of disciplinary 
proceeding held on 30-5-2006 during the course of examination of the 
second witness aforesaid in reply to the question put up by the 

ry 
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applicant as a Presenting Officer, the said witness, Smti. F. Khongbii 
stated that after she caine to know abOut the incident she proceeded to 
Cherabazar Sub-Post Officer along with others including Sn Santosh 
Chakraborty, Asstt. Süprintendant (Circle Officer). She further stated 
that a fraud of about Rs. 4 lak.hs was detected there but the entire team 

-s---. 	-., 
returned from thereon the same day. 

At this stage the applicant found that Sn Santosh Chakraboity 
would be a material witness. Accordingly the applicant proposed to 
Inquiry Officer to summon Sn Chakraboxty as an additional witness 
as he is not listed witness. In consideration of his prayer the Inquiry 
Officer in his order No. 8 dated 13-5-2006

- 
 amongst other

- 
 mentioned 

that he agreed with the applicant. 

A copy of the order dated 30-5-06 is 
annexed as Annexure B' to this 
petition. 

VII) That the action of the applicant in proposing to summon Sn 

Chakraborty aforesaid as an acktitional witness has earned the wrath of 
Mr. Chakraborty and invited all the troubles winch ulthnately lead to 
the transfer. Sn Chakraborty is holding the post of Asstt. Superindent 
(Vigilant) Circle Officer, Shillong. As soon as he came to know of the 
proposal to summon him as a witness he became apprehensive. 
Because it is a normal practice but as soon as in course of any 
verification a fraud is detected the team of officers visiting the station 
has to camp and stay there until the completion of a comprehensive 
100% verifIcation but for reasons best known to the members of the 
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• 	team on the same day the team ,retumed to Shillong and it was 
specifically disclosed by Srnti. S. Khongbri. It was therefore evident 

• 	that Sri Cbakraborty was reluctant to enter into the witness box to 
answer question that may land him in trouble. 

VIII) That soon Sri Chakraborty realied the aforesaid facts. With a 
view to protect himself from the impending troubles, with the help of 
Sri Niranjan Das, APMG (Staff) who is also the APMG (Vig) 
influenced the respondent No.3 to issue the transfer order to ensure 
that the applicant.is duly harassed and that he is substituted by another 
person so that the. whole problem could be avoided. Accordingly 

respondent No. 3 issued the impugned transfer order dated 12-6-2006 
which was communicated to the applicant by letter dated 23-6-2006. 
It may be stated that Sri Santosh Chakraborty is a very close associate 
of Sri Niranjan Das and they are hand in glove with each other. 

A copy of the transferorder dated 23-
6-2006 is annexed as annexure to 
his application.. 

IX) That the applicant states that the veracity of the aforesaid 

th

llegations of malafide would find support from another incident. On 
-6-2006 at about 10 A.M.Sn L.K.Barman serving as superintendent 
i Post Offices, called the applicant in his office chamber and asked 

(itn as to what was the need of calling a witness beyond a list. Sri. 
• • Barinan also told the applicant hat he was requested to send the 

confidential report file of the applicant by fabricating some adverse 

/ 



Ib 

confidential report against the applicant. Sil Barman has also got 
disgusted in the department and accordingly he has taken a long leave. 

That the ill will of the respondents against the applicant would 

be evident from the order dated 20-6-06 whereby the applicant who 
was functioning as Presenting Officer has been SUbstituted by one Sri 
Paul Zorainthanga This immediate appointment of another presenting 
officer coupled with an obseivation in the letter of appointment that 
appointment of a new Presenting Officer is necessary for early 
(emphasis supplied) finalization of the disciplinary proceeding only 
goes to show that the conduct of the applicant in honestly discharging 

his duties is not taken by some interested persons with a good grace 
Till date there have been 8(eight) sittings of the iisciplinaxy 
proceeding and no adjournment was sought for by either of the 
parties. Therefore the observation of the necessity of early finalization 
could not have any indication other than finalization of the 
disciplinary proceeding is indicative of the desire to complete the 
proceeding in the absence of theapplicant. 

That being aggrieved the applicant submitted a representation 
against the transfer order on 16-6-06 stating therein his physical 
ailments with arthritis and education of his children. He further stated 
therein about some baseless allegation of delay in attending office by 
the Superintendent. The applicant however did not retain a copy of 
such representation. 

XIL) The representation so filed by the applicant was rejected on 
some undisclosed administrative grounds which was communicated 



* - 	- 
rJ 

• by the Superintendent of Post Offices to the applicant on 29-6-2006. It 
may be stated that in fear of being made a victim of the incident at the 

• 

	

	hands of. the respondents the applicant refrained from disclosing the 
allegations mentioned herein above in the aforàsaid representation. 

A copy of the aforesaid order dated 
29-6-2006 is annexed as annexure cD 

to this application. 

XHJ) That the applicant states that he is on leave on medical ground 
and in pursuance of the impugned transfer order he has not yet joined 
at Jinphal, Manipur. . 

7. Grounds for relief: 

For that the impugned transfer order has been issued malafide 
by the respondent and there is no publié interest involved in it and as 
such the same. is liabieto be set aside and quashed. 

For that the impugned transfer order has been issued by 
respondent No.2 . under the direct influence f respondent No.5 and 6 

who are close associates since respondent No.5 became vindictive 
against the application for proposing his name as additional witness 
for the prosecution in the on going disciplinary proceeding against Sri 
K. Kharsandi. 

• 	III) For that respondent No. 5 became apprehensive of being found 
guilty in returning back on the same day from Cherapunji Sub-Post 

• . 	Office where he went with team of officials to cany out 100% 



verification in the matter of a financial irregularities therein because 
according to State witness No. 2 a fraud was detected and in such 
eventuality the team should have camped there till completion of the 
verification. 

For that the facts and circumstances stated in the body of this 
application are the established surrounding factors wlich preceded the 
order and bad faith would be deducible as a reasonable and 
inescapable inference from the.said facts. 

For that the respondents particularly respondent No. 2 acted 
illegally in issuing the transfer order against the apilicant under. the 
influence of respondent no. 5 and 6 and as such the decision making 
process before the issuance of the transfer order is vitiated by bad 
faith and misuse of the power conferred on the respondents. 

For that the action of the respondents in rejecting the 
• 

	

	 representation filed by the applicant that too without disclosing the 
resons for such summary rejection of the representation is not 

• 	sustainable in as much as the authority rejected the representation 
• mechanically and without applying mind. 

For that in any view of the matter and on any other ground the 
impugned transfer order dated. Is bad in law and as such the 

• 	same is liable to be set aside and quashed. 
I 
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a.. Details of remedies exhausted: 

• 	The applicant declares that he has availed of all the remedies available 
to him under the relevant service niles. He filed representations dated 
16-6-2006 before the CPMG , N.E. Circle Shillong to stay the transfer 
order dated 12-6-06 but that was not accepted by the authority on 

I 
- . administrative grounds. The rejection order was communicated to the 
• applicant by the Superintendent of Post Offices, Meghalaya Division 
on 29-6-2006 (Annexures CD') .. . 

.9. Matters not previously filed or pending with any other court: 

The applicant further declares that he had not previously filed any 
application, writ petition or suit regarding the matter in respect of 
which this application has been made, before any Court or any other 
authority or any other bench of the Tribunal nor any such application, 
writ petition or suit is pending before any of them.. 

• 	10. Relief sought: 	. 	. 

In yew of the facts mentioned above the applicant prays for the 
following relieves: 	. 	 . 

a) Sethng aside the transfer order dated 12-6-2006 issued by 
the. CPMG, NE Circle vide themo No. StaffI9-7/04 

• 	. 	• communicated by the Superintendent of Post Offices, 
Ieghalaya Division, Shillong. 	• 
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Setting aside the oider issued by CPMG rejecting the 
representation dated 16-6-06 communicated by letter dated 
29-6-2006. 

Aiiyothér relief the applicant is entitled to. 

11.. Interim order prayed: 

Pending final decision on the application the applicant prays for 
stay of the impugned transfer order dated 12--06 issued by 
CPMG, NE Circle. 

12. Particulars of the application fee: 

I) 	IPONo. 	 , 

Date 2Z-7-O-C 

Payable : 
131ist of Enclosures 	S  

Application. 	 : 
Verification 	 S  
Chargé sheet 
Order dated 30-5-06 
Transfer Order 
Order dated 29-6-2006 

xU 



\TERWICATION 

I, Sri Bidhan Chanda Das, S/o Lt. Bir Bikrarn Das, aged about 43 
years working as Assistant Superintendent of Post Offices, (Headquarter), in 
the, office of Meghalaya Postal Division, Shillong, resident of Plot No. 198, 
Rynjah Re-habilitation Colony, Shillong , Meghalaya do hereby verify that 
the contents of parasl.to 	are true to my personal knowledge and 

paras
'Og4  

.cc. to 	. c . believed to be true 6.,q 9teô that I have 

not suppressed by material fact. 

Date 247O 

Place: 	 . 

/ 

51 

0 
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- 	 -DCPAThEUT QTPUSTS 

The 
Preside t/Uflersied Proposed to hold an 

inquiry 

gains 	

Rule-i4 
of the Centraj 

Civfl Services (Classification, Controi & 
Appeal) 

Rules, 	
1965. The substance of'theimputat.f 	

or.'. 
misbehaviour in 

respect of which.:te.jq.. 	
'to be, 

held is set out in the 
enclosed statementofatli 	of uharge 

(Annexure,J) 	A statement of the.1putj0 	
of.' iscofldu0t or dhIsbehavjour in Support of eah artLcl of charg 
	is 

(Annexrure,1I) 	
A list of docump q 

 by which, and a list of 
. 

witnesses by whom the articles of 
charge 	

proposed 	: sustained are also enclosed (Annexure,ijj & IV). 
	to 'be  

 
to SUbmit. Within 10 days of 

the recejpt.Qf this liemorandum a written statement of hi defence and also to 
state whether he 

desires to be heard i person 	
. :.   

respect of 
He 

is Informed that an inqui ry  
those articles of 	

wjJj' 	
held only I n  Sho uld,thCrpfo re 	charge as are not admitted 

	He SPOcifically admj or deiy e.ch a'tjcl 	of 

charge 

- ---------------------

is further form- ed that if he does not ubmjt his written statpmnt of 

	
on 

OF before the date 
specified in para-2 above, or doe5 not appear in person before 
the inquiring authortt or othwj5 

	fail5 or 

refuse 	in 
comply tiith the 

provI05 'Of Rujc- 	of 	the 
C.C.S.(CCA) 

Rules,1965 or the orderg/direti 	
issued In 

pursuance of th 
said Rule, the 

inquiring autborit). suay hoJd 
the 

1nquiry aga5 
him eXpa.te  

Attention is invited to Rule-20 of the CentraI(jvjl 
Si,ryjce5 (Conduct) Rul5, 1964 Under Which no Govt. servant shall bring or attempt to bring any 

Political or Outsider 
1 flfluence to bear upon any 

superior authority to further his 
interests In respect of matters 

Pertaining to 
hi Service under the Covt if any 

Is received 
on hi5 hehalf.from another 

person inrespect 
of any 

matter dealt with in t~
hese proceedings it wilj he presumed that' 

- 	 is aware of such a 
represefltatl 	

and tht has been made at his Instance and will be taken against him for voIatjon of Rule-20 
of the C.C.S. 

(Conduct) Rules, 1964, 	 . 

6. 	
The receipt of thig 

11eorafldum ay 	
acknowledged 	- 

Name & 

~P)  ', 	

-22$ To, 

c:op1L 

, 

ri 
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ANNEXURE i 

Stnterner1t of article of charge framed against Smti Kerlinmon Kharahandi SDIPOa Central Sub Division 
Shillong under Rule 14 of CCS (CCA) Rules 1965. 

ARTICLE i 

hint the said Srnli K. Khnrshandi while working as SDIPOs North Sub Division Shillong during 
the period from 1-1-99 to 6-5-2003, carried out the cent percent verification ofSB/ltD accounts standing 
at Cherra Bazar S.O for the year 2001-2002 and submitted her report vide her letter No. AJJCPC/SB 
Vfn/02 dtd. 15-4-2002. But the balances and daIt,s of last transaction of sevei -nl SB (TPF) accounts as 
recorded in her report did not tally with the balances and dates of last transaction as per concerned pass 
bookT 

Had Sinti Kharaliwidj practically collected the pans bookg as perprocedure of 100% verification, 
the fraud committed by Shi -i B. Rn Das the then 8PM Cherrapunjeo S.0 during (he period from Nov 2000 to 7-2-04 could have been detecte(1 Shri DascomIujt[edfl-andfrom several TPFaccounts standing 
at Clierra bazaar by not crediting the deposited amount to the tune of Ra355,592J- (Rn Three laldis fifty 
five thousand five hundred ninety two) only to the Government account. Shri Das recorded the 
transaction only in concerned pass books without making entry in the ledger/long books on the date of 
deposit he however made SOIibtffJUTyeg In 

By the above act said Smti Kbai - hndj is alleged to have failed to maintained devotion to duty 
and thus alleged to have violated the provision of Rule 3 (1) (ii) Of CCS (Conduct) Rules 1964. 

ANNEX URE II 

Statement of imputation of misconduct or misbehaviour in support of the article of charge 
framed against Smtj Kerlinnion Kharshandj SDIPOs Central Sub Division Shillong under Rule 14 of 
CCS(CCA)Pw1e51965 

That said Smti K. Kharshnndj while functioning as SDIPOg North Sub Divisiqu Shuliong during 
the period from 1-1-99 to 6-5-2003 carried out the 100% verification of SB/lW accounts standing at 
Chierra Bazar 5.0 for the year 2001-2002 as per programme fixed by Sr. Supdt. of Post Offices 
Meglialaya Division Shullong vido memo No. VI/Cent percent verilicaljoji/99_2000 dated 14-3-2001. 
Accordingly Smti Klirashandj submitted her report vide letter No. A1/CPCISB Vfn/02 dId 15-4-2002. 

During the period from November 2000 to 7-2-2004 Shri Bipul Rn Dan Ex SPM Cherra Bazar 
S.0 conimited fraud in several SB (TPP) accounts to the tune ofRs 3,55,592/- (Its Three hiklis fifty five 
thiouaiiiid five liundrethiinety two) only by not crediting the deposited amount to Ooverrnnent accounts 
on the dates of deposit. He made entry in respective pans books only but neither recordedth transaction  in long book nor ledger cards, lie however made some belated credit of the amounts by entering the 
tnmsact ion in long book / ledger to cover up the misappropriafion done by him. 

It has been ascer1ajned( Smti Kharal]ajj did not verify the balance with reference to the concerned pass books as the r.-dw—ices of severnJ SB (iT?) accounts recorded by her in the report do not 
tally with the balance of the pass books or with the date of last transactions recorded in the pass book 
dunng the period of doing the 100)/ verification. Some of the instaiicefi are as follows 
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• 	... - 	
-. 	 -. - 	- ;i 	No 	Di ,.•1• 	as 	 Biili*içe 8% per N 	 P 'i' I4'4 nit 	)) II 	1041 	p 1 lxx Iuuol& 

8.30.194 	22-11-01 	99809.60 	88209.60 

830238 	20-2-02 	108809,35 	117390.35 

	

830252 	20-2-02 	J0364,8o 	109414,15 

fleni uit1t,' 

DLT as per pass book prior to 
of report 3-4-02 with bulance4 
Rs91293.60. 	 . 	I 
DLT as per Pass book prior to di] 
of report 21-3-02 with balance 
RF3 119626.35. 
1)L1' us per Pu.s book prior to dale 
of 1'e)oIt is 21-3-02 with balance 

7-01 687310 - 97 	l() 
.Rs 1 10508.15.  

830257 	5-7-01 65803.11() 533.58.4o 
Nil  

Nil 5-7-01 51176.90 51986,91) 830259 	5-6-01 31713.20 No 	IF,  1,11action 
- - 	

- 	Nil 
DLT as per pass book prior to date 

on P.11 of reimli 	is 5-7-01 	with bahulce 
8.30261 	5-6-01 20) 65.25 

• 

-do- 
its 36177.20. 
DLT as per paij,j hook prior to dale 
.01 	lepOil 	54-01 	With 	balajice 

3u2 21 -- 2820806 
Its 21169,25 

83023 '1 	20-2-02 1.1158.15 12851 7.00 DUF as per pass hook plior to date 
of lepoil 	21-3-02 	with 	balance 

8303J3 	' 	:I 
_ 5 	__ 

Rs 1310331-, 
DL' 
of, report 	21-3-02, with 	balunce 
Its 30681.45 
DL I as per pass book prior to C1  of report 	21-2-02 	with 	balance 

3u3oi 	22-1j.-1 20986.3() 20980,30 
R520451,50, 	

. DLT as per pass book prior to 
01 report in 20-3-02 with balance 

830 310 	2 K-I i-u I 67285.20 
It

69185.20 
ns 	s 21416,30  
DLT as per pass 1)00k pri e  
of' report is 21-3-02 with balance I 

8 lii3 12 	78-lj -uj .1 091 ft95 3459:195 
its 72059,20, 	

. 	 I 
DLJ prior to dale ofroJij1)5 
book 	i 	-21-3-02 	With 	balance 
Its 36685,95, 

I lad Suifi K. Khai slianch Janet icahly COIICCIC (J the pass books or issued SB 46 notices to the 01 to vet ift Ilic act ital I tlauices 	I lie 1):Lqq hooks with office icco,cl, the uiau(I C011llii ilted by U. Ru l)i: could 
have beeti ktect('d at that time only ui(l coilfilluance oI'llie same could have been uuesteul. Due to the liiJuiie of'S111 	

KJi:usliaiidj to collect the pass books/ issue notices in the f'onn ofSB- 
I( to the (JCJ)OitorH Slit i B. Rn I)as got opliollululity to (leflwj(I the (lepwInelit to the tune of

,  Its 
1, 5,.S92/- (lt . 1 lii cc lakius 1111v Ii Ve 	live luiuiidrecl ninety Iwo) only. 

By I lie ;uIuove act R,11
d Siji Ii Kliu sliandi is ;illee(j to have fuiled to in aiiit;jjn dvot ion to (lilly mid thuii a! leed to "ave violated tl, PIovisjo1j ot' Rules 3 (1) (ii) of CC (CoiiduI) Ru les 1964. 

( 

'1. 

 
 

K. 

t) 

I 0. 

12. 
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ANNEYcURE III 

List of document by vvhich the articleg of charges framed against Smti Kerlimnon Kharshandi are 
prOpOsed to be sustained. 

100%veriflcatkn report of Sttj K. KharahandjvjdoletterNo.AIJCPCJSBVIIi/O2dtdl5-4- 
2002. 

V V 	z . 	V Original pass book No. 830 1 94,r- 1830301,0238,?30252,830256830257 80258, 830259, 830261, 
-"830282, 830237, 830313, 83033, 	830310, 830312. 

513 ledgers of Chei -rabazar S.O. 

SB long book w.e.f31-7-99 to 18-3-04. - 

ANNEXTJRE IV 

Li8t of witne8s by vAiPm the article8 of charge framed against Sinti K. Kharshandi SDIPOs Central Sub 
Division Shullong are proposed tobe Bustained. 

5it1 S. Khaihangznaw,0/A Fraud Branch DivisiOnal Office. 

Sniti F. Khongbri, SD! (North) Sub Division, Shullong. 

El 



DEPARTMENTAL ENQUIRY UNDER RULE 14 OF CCS 
(CCA) RULES, 1965 AGAiNST SMT K. KHARSHANDI 
UNDER REFERENCE OF SSPOs SHILLONG NO. FLl 
5/03/CHERRA BAZAR 

ORDER 8 

S 	 30-5-06 

Took up the regular heating. The following members are attendedin the 
hearing and take partn the case. 

1.1.0. 	Sn U. B asumatary. 
2.P.0.'SriB.C. Das. 

C .0. Smt. K. Kharshangdi 
DALelaluddin Aluned. 
Witness .Smti. S. Khanthongmaw (SW-i) 
Witness Smt. F. Khongbri (SW-2) 

the examination of winesses is started at the time prescribed. The 
deposition of SW-i andSW. 2 are recorderd and the deposition of SW.1 and 
SW2 are enc;losed sseperately herewith. 
During the course of examination of SW 2 the name of Sri Santhsh 
Chakraborty became very much material. The P0. proposed to call as 
witness additional witness of Sri .Santosh Charaborty, I have examined the 
proposal of the P.O. for calling Sri Santosh Chakraborty as additional 
witness and found relevant. Hence I agreed with the P.O. 

The C:O. is submitted an application for supply the following 
additional document. 

1. JR on Cherrabazar, dtd. 2-8-2001 recorded by A.R. Bhowniik. 

ith'j?*z4 fo  
/1AA 



C, 	
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• 2. Ron Cherrabazar dated 27-11-2002 recorded by HR. 

	

Devchoudhuiy C98 	 I'  

3. JR on Chrerrabazar dated 1-112003 recorded by Sri AX. Shyam, 
ASPDR 

The CO also applied for additional witnesses of 15 depositors. The. 
matter will be examined carefully and will intimate in due coursé 

The hearing adjourned too today and the date of next heaing will be 
intimated in due course. 

	

No. A1/Misc.-Inquiry/02/2006 	 Dated.30-5-06 

Copy to:- 

.1. The Supdt. Of P05, Méghalaya Dvii Shiflong. 
SrIB.C.DaS. 
Smt. K. Khshandi. 	 • 
Sniti. F. Khongbri. 	• 	. 
Srnti. S. Khanthongnaw. 	. 
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1)EPARTMENT OF POSTS 
OFFICE OF THE SU['JT OF POST OFFICES: MItGIIALAYA DIVISION 

SHILLONG - 793001 

NO: B2-1POIMiscI1I 	. . 	 Dated at Shillong the 2371 June 2006 

__..].n.pursice of-the- Chief Postmaster General, N.E. Circle memo No. Staffl9-7104 
dated 12-6-06 and this office mrno of even No. dated 14-6-06 Shri Bidhan Cli. Das 
officiating ASP (HQ), Meghalaya Division, Shillong now on leave on Medical ground for 
the period from 1.4-6-06 to23-6-06 is hereby ordered to join his new assignment. i.e SDI 
(P) Second Sub Division, imphal on expixy of his leave producing Medical Certificate of 
fitness. . 

Supdt of Post Offices 
Meghalaya Division 

Shiiloii.g - 793001 

Shri Bidiian Cli. Das officiating AP (1-IQ), Meghalaya Division now on leave at 
Plot No. 198 -RR. Colony, Rynjah Shillong -793006. 

2-3 The Sr. Ponastcr Shillong G.P.O I Postmar Imphal H.O for infonnati.on. 

4. 	The Director of Postal Services, Manipur Division, hnphal. 

P/F of the official. 

OJC. 

+o 	. 1n.w Copy 

Mvo.J 

.1  

c 

Supdt. ofPibffices 
M cgh.alaya Division 

Shillon.g -793001 



C€ith•J . 

/ 	Ptoioc4'. 

DEPARTMENT OF POSTS 
0/0 THE SR. SUPDT. OF POST OFFICES MEGHALAYA DIVISION 

- 793(91 

.N: 132-13-Das 	>.-' 	 J)ated LShillong the 29thJwlc  2006 

/. 
I'  

/ 

BiIffll Ch. Das 	 .. ASP (HQ) - Officiating 
Mcghalaya Division Shillong - 793001 
Plot No. 198 R.R. Colony Rynjah 
Shillong . 793006. 

myer .ior gflaiiWig sWy-order ot transter - case of Shri Bidhan Ch. Das, 
ASPOs (HQ), Divisional office, Shillong. 

in pursuance of Chief Postmaster General N.E Circle, Shillozig letter No. 
J f/S -202/95 dated 27-6 -.06 it is intimated that the representation regarding the above 

;noned subject submitted by you to the Chief Postmaster General (Siafi), N.E 
!.rc Shillon on 16.-6-06 has been examined by the Competent authority but couid 

n.c.e acceded to on tdniithstraiive grounds. As you are on leave, you arc hcreby 
repol V; DP hnphd. :.ri  e:irv ot VOU leave. 

Supdt OfP5tOffiCCS 
Meghalaya Division 

Shillong --793001 : 
Ic Cii' 1'ostnaste.t Gencral StafT) N.E Circle, SltiJIo.ng for information. Sri 

11 0.1mm Ch Ds oficiijnp1  AP (HQ), Mhal2ya Division was ordered U) jfl n 	:1S ?mCflE i SD] 	) si Sth Diion, lmp1ltl on expiry of his 
pp1.ied for fom 14-(06 . (o 76 -06 producing mcdicaJ Ccitiflcc of - 	. 	. 	. 	.- 	 - a rdcred vd c Uus of ;cio. B 2-IPO/M 1 sc/1 I dated 23-6-06. 

Supdt of Post Officc 

Shillon, 

/ 
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• 	 N THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
• 	 GUWAIIATIBENCH,GUWAHATI 

• 	 O.A.NO. 180 /2006 

Sri Bidhan Chandra Das 	S  
• 	 - 	 S  .............Applicant 

• 	 -Vs- 
Union of India & Ors 

. . ............Reondts. 

	

OAS 	 INTHEMATTEROF: 
An additional Affidavit ified by the 

( 	' 	
j 60 

applicant 

ADDITIONAL AFFIDAVIT 

I, Sri Bidhan Chandra Das s/o Late Bir Bikram Das, aged about 43 

years resident of plot No. 198, Rynjah Re-habiiitatiori Colony, Shillong, 

Meghalaya do hereby solemnly affirm and declare as follows: 

That I am the applicant of this case and I am acquainted with the facts 

and circumstances of the case 

¼ 

That I have med the O.A. No. 180/2006 challeriging the transfer order 

dated 1-6-2006 passed by the Chief Post Master General, N.E. Circle, 

10 

II 



Shillong on the ground thIt the transfer order was issued malalide and 

there is no public interest involved in it. The allegations of malafide 

made in the original application are not supported by any affidavit 

since the application was filed in the format. This affidavit has been 

ified to support the allegations of malafide made in the original 

application. 

I That in paragraph 6 (X) of the original application the deponent 

stated that the ill will of therespondents in passing the transfer order 

would be evident from the order dated 20th June 2006 issued by. the 

Superintendent of Post Offices Meghalaya Division, Shillong, 

whereby the applicant who was functioning as'Presenting Officer has 

• been substituted by one. Sn Paul Zoramthanga for early finalisation of 

the disciplinary proceeding. Inadvertently the order dated 20 June 

2006 was not annexed the original application. Therefore the 

has produced the same along with this affidavit. 

I' 	 A copy of the order dated 20-6-2006 
c 

• 	 is annexed as annexure E' to this 

affidavit. 

NOW- 

VOAI; 

I 



p.. 

4. That the statements made in paragraph 1; 22nd 4 of this affidavit are 

true to my knowledge and those made in paragraph 3 being, matters of 

• record are tnie to my information. The statements made in paragraph 

6 (1) to 6(Xlll) of the 'original application NO. 180/06 are tme tomy 

knowledge and I believe them to be true. ' 

And! sign this affidavit on this .th day of August, 2006 at Guwahati. 

ldentifiedby. 

Advocate 

DE ONENT 

- 4 
Solemnly affirmed by the deponent 

'before me who is idenlifed by Sri 

•Rupam Sarma, Advocate on this 11th 

day of August, 2006 at Guwahati. 

lb 
GYWA  

() 

p 



I- 
)Ep ,u):rME,N:r OF POSrs• 	I 

Otj I HE SIJP1) I OF POJS pr'cEs MILqi1A1AI)1V1tJUN 
S1iILIONG:'793OO1. 	 I, 

NO: F4-5103-04/Chcrra i3azar (A)D&.ed atShUlong the20th June 2006 

SIth B.0 1)as ASPP.(HQ) Shillong was appoint.d as the Pr4 1eii.ting Officer 
vide SSPOs Shifiong mino of even No dated 30-5-05 to prcsLIt the case in 
connection with inquiryi.nder Rule 14 of CCS (CCA) Rules 19 , 53 against Smti 
K. Kharshand.i SD1POs eiitral Sub Division Shillong. 

And whereas, Shrj:B.C, Das is transferred vide Circle Office Shillong memo 
NO. Stafil9-7/04 dated 12-6-O6, hence appointment 	

low 

necessary for early flnaliUion ot the cask 

Now therciore, t}e under"igzied ll-reby l  appoint Shn Pi Zoranithanga 
SDIPOs Jow.n Sub l.)i y;tn, fis t te rer; nli ng 01 ficer to prumol it 01 	I M140 on bhaU of the undcrsitned, 	I 	 S  

S1updt f Post Officcs 
1 lava 	 1011  

shi.lk 	793001 

Copy to:- 	 : 

1 	Sun Paul Zorant1iaaiga SD1P9 low Sub Dision for forniation md 
necescary itiop. 

2. 	Shri U. 13asiatary Sr. Potniaster Shillong G.P.OJ and 1.0 for 
information. I 

13 .( Das SPOs (HQ) (on leave). He is requested 	hwd oer all • 	the related docdments to this office. 

The Asjstnt Pstniaster General (Vig) N.E Circle, Shillong for 
approval. 	 I 

Smti 1<. Kharsandj Sl)lPOs, (2&nt.ra.1 Sub Division, S1ullhht. 

f) 
£' 	 1 

. 	 Meghlaya Division 
S 	

S 	 Slullor1f. 	793001 

I. 
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BEFORE THE NTRMTXDMINISTItt -t 

GUWAHATI BENCH: GUWAHATI 

O.A. NO.180/2006 

SHRI BIDHAN CHANDRA DAS 

APPLICANT. 

-VERSUS- 

UNION OF INDIA & OTHERS 

RESPONDENTS. 

WRITTEN STATEMENT FILED BY THE RESPONDENTS NO. I TO 4. 

That the respondents have received copy of the OA and have gone through the 

statement made therein and have understood the contention made therein. Save 

and except the statements, which are specifically admitted herein below, rest may 

be treated as total denial. The statements, which are not borne on records, are also 

denied and the applicant is put to the strictest proof theredf' 

That with regard to the statement made in paragraph 6.1 of the O.A., the 

respondents beg to offer no comment. 

That with regard to the statement made in paragraphs 6.11 to 6.IV of the O.A., 

the respondents stoutly deny the contentions made therein and beg to state that the 

applicant has been transferred from Shillong to Imphal, in the interest of service. 

There is ifo other ground of transfer of the Applicant. The so called Disciplinary 

proceedings against other official and being the applicant Presenting Officer in 

thitDisCiplinary proceedings, have no relation with the impugned transfer order. 

That with regard to the statement made in paragraph 6.V of the O.A., the 

respondents have no comment to offer. 

Contd.......................2 



I 

That with regard to the statement made in paragraph 6.VI of the O.A. the 

respondents beg to state that they have no comment to offer because the 

Disciplinary proceedings mentioned in this paragraph, by the applicant, is 

completely separate and it has no relation with the impugned transfer order of the 

applicant. The narration is mere attempt of the applicant to mislead the Hon'ble 

Tribunal to get favorable order. 

That with regard to the statement made in Paragraphs 6.VII of the O.A., the 

respondents beg to state that there is no connection between the transfer of the 

applicant and the Disciplinary Proceedings against Smt. K. Kharshandi, another 

official. The applicant is just trying to mislead the Hon'ble Tribunal to get 

favorable order. 

That with regard to the statement made in paragraph VIII of the O.A., the 

respondents beg to state that Sri Santosh Chakraborty and Sri Niranjan Das, 

mentioned in this Paragraph, are most junior in rank than the Chief Postmaster 

General who is Head of the Postal Circle and who ordered the transfer of the 

applicant in the interest of service. Being most junior officials/officers, Sri 

• Chakraborty and Sri Das can not influence the Head of the Circle. Moreover, the 

transfer of the applicant was ordered by the Chief Postmaster General, the 

respondent No.2, but not by the Superintendent of Post Offices, Meghalaya 

Division, Shillong, respondent No.3., who is also most junior to the Chief 

Postmaster General. The Superintendent of Post Offices, Meghalaya Division, 

Shillong, respondent No.3, only communicated the order of the Chief Postmaster 

General, vide letter dtd.23.6.06. (Annexure 'C' to the O.A.) 

Contd-----------------------3 

id 



That with regard to the paragraph X of the O.A., the respondents beg to state 

that the incident mentioned in this paragraph is not supported by any documentary 

evidence nor it has any relation to the transfer of the applicant. 

That with regard to the statement made in paragraph XI of the O.A., the 

respondents beg to state that in view of transfer of Sri Bidhan Chandra Das, from 

Shillong to Manipur, vide order dtd. 12.6.06, to have immediate effect, Sri Paul 

Zoramthanga, another SDI(POs) of Jowai Postal Sub Division, was appointed as 

Presenting officer of the Disciplinary proceedings vide order dtd. 20.6.06, since 

the inquiry of the Disciplinary proceedings was being held at Shillong only. The 

fact is clearly indicated in the order No. F4-5/03-04/Cherra bazaar(A) dtd 20.6.06. 

As such, the transfer order of the applicant was issued by the Head of the Circle 

earlier and consequently his appointment as Presenting officer of a Disciplinary 

Proceedings, based on Shillong, was also changed by the competent authority. A 

copy of the order dtd.20.6.06 is annexed herewith and marked as Annexure-R I. 

With regard to the statement made in paragraphs 6.XIJ and 6.XIJI of the O.A., 

the respondents beg to submit that the representation of the applicant has been 

considered by the Chief Postmaster General, the Head of the Postal Circle, but the 

impugned transfer order could not be cancelled or kept in abeyance on 

administrative ground since the transfer of the applicant was ordered in the 

interest / exigency of service. Transfer is an incidence of service and if every 

Govt. servant tries to evade transfer from one place to another, making some 

excuses like this, it will be very difficult for the Department to function properly 

and smoothly. 

That with regard to the statement made in Paragraph 6.XIV of the O.A., the 

respondents have no comment. 	 Contd ............... 4 



That with regard to the statement made in paragraph 7.1 to7.VII of the O.A., 

the respondents while denying the contentions made therein, beg to rely and refer 

upon the statement made above. The respondents further beg to submit that there 

is no other reasons for transfer of the applicant. The applicant has been transferred 

to Imphal in the interest of service and the Hon'ble Tribunal may be pleased to 

direct the applicant to join to the transferred place without delay. 

That with regard to the statement made in paragraphs 8 and 9 of the O.A. the 

respondents have no comment to offer. 

That with regard to the statement made in paragraphs 10(a) to 10(c) of the 

O.A. the respondents beg to submit that in view of the statement made above the 

applicant could not make out any case for which he is not entitled for any of the 

relief sought for in these paragraphs. The applicant has been transferred by the 

competent authority on administrative ground considering the intçrest and 

exigency of service and as such the Hon'ble Tribunal may be pleased to dismiss 

the O.A and to direct the applicant to join at Imphal, the new place/post of his 

posting. 

That with regard to the statement made in paragraph 11 of the O.A. the 

respondents beg to submit that the Hon'ble Tribunal may be pleased to vacate the 

stay order dtd.26.7.06, in view of the facts mentioned above. 

That in view of the facts and circumstances of the case, the respondents pray 

that the FIon'ble Tribunal may be pleased to dismiss the O.A. directing the 

applicant to join his new place/post of posting at Imphal. 	Contd.............. 5 



VERIFICATION 

I, 	Sri. 

aged 	about 	 years, 	at 	present 	working 	as 

... 

who is one of the respondents and taking steps in this case, being duly authorized 

and competent to sign this verification for all respondents, do hereby solemnly 

affirm 	and 	state 	that 	the 	statement 	made 	in 

paragraphs ............. ... ....................................... 	are 	true 	to 	my 

knowledge and belief, those made in paragraphs .....  ... ....................being 

matter of records, are true to my information derived there from and the restare 

my humble submission before the Hon'ble Tribunal. I have not suppressed any 

material fact. 

And I sign this verification this .............. ..  ........ th day of August 2006 

at.. 

,5"6 
1)- 

DEPONENT 

JO 



DEPARTMENT OF POSTS 
0/0 THE SUPDT OF POSTS OFFICES: .MEGUALAYA DIVISION 

SHILLONG - 793001 
• 	. 	 •.. 	 ... ...: jp .. 
0.. F4-5I03-04/Cherra Bazar (A) 	Dated at Shillong the 20th June 2006 

Shri B.C. Das ASPOs (HQ) Shillong was appointed as the Presenting Officer vide SSPOs Shillong memo of even No. dated 30-5-05 to present the case in. 
connection with inquiry under Rule 14 of CCS (CCA) Rules 1965 against Srnti 
K. Kharshandj SDIPOs Central Sub Division Shillong. 

And whereas, Shri B .C. Das is transferred vide Circle Office Shillong memo 
No. Staff/9-7104 dated 12-6-06, hence appointment of a new Presenting Officer is 
necessary for early finalisat.ion of the case. 

Now therefore, the undersigned hereby appoint Shri Paul Zoramthanga 
SDIPOs Jowai Sub Division as the Presenting Officer to present the case on behalf 
of the undersigned 

Copy to:- 

< 
•,UN ?U[/k. V 

-------- 

'•. 

Supdt of Post Ofiiceg 
M eghalaya Division 
Shiliong —793001 

Shri Paul Zorainthanga SDIPOs Jowai Sub Division for information and 
necessary action. 

2 Shri U. J)asuniatary Sr. Postmaster Shillong G.P.O and 1.0 for information 

3. 

 

Shri B.0 Das ASPOs (NQ) (on leave). He is requested to hand over all 
the related documents to this office. 

47Piie Assistant Postmaster General (Vig) N.E Circle Sh Cz  illong for aorpproval. 	 ,  

5. 	Smti K. KJIarshaJ1dj SDIPQ5, Central Sub Division, Shillong. 

Supdt of Pbffices 
Meghalaya Divijon 
Shillong - 793001 
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13FORL THE HON'BI E EN1 	MlWATl\7J I RIBL\ 
C: w:': tj (erch 	 S G U WAHFHN€W*H*z 

OANO. 1800F2006 

Sri Bidhan Chndra Das 

Petitioner 

-Versus- 

Union of India & Others 

RESPONDENTS 

IN THE MATTER. OF 

An affidavit filed by the respondent No. 5 

I, Shri: Santosh Chakrahorty, Asstt. Superintendent of Post Offices (Vigilance), 
0/0 the Chief Postmaster General , North East Circle, Shillong, who has been made 

Respondent No.5, in the present 0.A, do hereby solemnly affirm and declare as under. 

I. That the deponent has been working as Asstt. Supdt. of POs (Vigilance), Office of the 

Chief Postmaster General, N.E. Circle, Shillong, w.e.f.31,5.05, on regular basis. In 

Vigilance Section of the office, the deponent deals with all the files relating to 

Vigilance cases. Court cases, Consumer's Forum Cases and CAT cases. The deponent 

also deals with the monthly statements of all the aforesaid pending cases but does not 
deal with any Staff matter or transfer cases. 

2. That the deponent knows nothing about the pending Disciplinary Proceedings against 

one Smt. K. Kharshandi, SDIPOs, Central Sub Division, Shillong, nor is concerned 

with the Disciplinary Proceedings in any way, as stated by Sri Bidhan Chandra Das in 

Para 6.V) - 6.VlIl) of the O.A. The deponent has not received any information about 

the proposal of his name as additional witness in the Disciplinary proceedings, form 

any source, till today. The deponent has not received any summon or any information 

from the 1.0, of the Disciplinary proceedings also, till today. Contd...........2. 



2 

The so-called apprehension of becoming guilty in the Disciplinary Proceedings against 

one. Smt K. Kharshandi, being sunirnoned and attended as additional witness proposed 

by the Presenting Officer, Sri Bidhan Cli. Das, is nothing but a Cock and Bull story 

fabricated by Sri Das: It is most probably a tactics of Sri Das to divert the attention of 

the Authority and the Hon'ble CAT, to get his transfer-order stalled. 

The deponent beg to state that if he is really guilty in any case, what-so-ever, his higher 

authority would definitely take action against him under the rules of the Department. 

Other officials need not point out the fact before the Hon'ble CAT. The deponent is 

/\working in the rank of Asstt. Supdt. of POs, his next higher authority is Asstt. 

Postmaster General, his next higher Authority is Director Postal Services, his higher 

is Postmaster General and his higher authority is the Chief Postmaster General 

who is the Head of the Postal Circle and the Joint Secretary to the Ministry of 

Communication, Govt. of India. So, it is not only impossible but obviously ridiculous to 

say that the deponent could influence the Chief Postmaster General to transfer Sri 

Bidhan Chandra Das, the applicant of the O.A. 

The deponent also beg to state that Sri Niranjan Das, Respondent No. 6 of the 0. A., 

working as Asstt. Postmaster General (Vigilance) in the Office w.e.f. April'o6 to 

31.10.06, was his next higher Officer of Group 'A' cadre. Earlier Sri Niranjan Das 

worked as Sr. Supdt. of POs, Meghalaya Division, Shillong and Supdt. of POs, 

Dharmanagar. Except tFie normal official relation in between a Group 'A' officer and 

his subordinates, w.e.f.April'06. the deponent had no other relation with Sri Niranjan 

Das. Sri Niranjan Das has since been retired on superannuation. As such, the Cock and 

Bull story fabricated by Sri Bidhan Chandra Das, the applicant of the O.A. is 

completely falsp and baseless. 

AFFIDAVIT 

Affidavit signed and verified on this 9 tday of . .'2006. that the contents 

of the affidavits are trite and correct to the best of my knowledge and belief. Nothing is 

false and the Deponent has not suppressed any material fact before the l-Ion'hle 
Tribunal. 

01  

TjI 
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/ 
BE 1c!* CEfTRAL ADMINISTRATIVE TRIBUNAL 

---AiI BENCH, GUWMITI 

O.A.M. 1800F2006 

4
n  Bia - 	 5- 	 -. .aan n. iias .. 	 * 

Petitioner 
- 	I 

Union of India & Ors. 
•Resondents. 

• - 	 IN THE MATTER OF 
• 	 A r inder filed by the aptlicant 

agans 	the affidavit filed by 
• 	 respondent No. 5. 

[REJOINDER] 

1, Sri Bidhan.Ch. Das, Sb Late Bir Bikiarn Das. aged about. 43 
years resident of plot No. I 9, Rynjah Re-habiiittion Colony, 
Shillong, Meghalava do hereby solemnly affirm and declare as 
follows: 

That I am the applicant of this case and as such I am acquainted 
with the facts and circumstances of the raze. 

That I have been served with a copy. of the affldavit ified 1w 
respondent No. 5 in this case. I haye gone through the af1davit and 
understood the contents thereof, Hence this rejoinder. 

i 



 

 

- 

3. That with regard to paragraph No. 2 of the affidavit the deponent 

states that the evidence of both the sides ie. prosecution and the 
defence has been closed in the disciplinary proceeding in which the 

applicant acting as a Presenting C)fficer proposed the. name of 

respondent. No. 5 as a witness for the Department. It is very 

unfortunate that the respondent No. 5 has not i-eceived any 

summons to appear as a witness for the department. This fact lends 

support to the allegation of mala Me made by the wplic ant in his 

original application. 

It is pertinent to mention here that there is another 

iisciplinary proceeding pending against' Smti. Kharshandi where 

alto the applicant has been apporntect the Presenting Officer. The 

egations against Smti. Kharsanth is failure to physically verify 

f tfte balance in original pass-book by her in Banasree Sub-Post 

( 

letffice. Shillong which led. to commission of fraud by another 

ployee to the tune of more than Rs; 3 lakhs. Respondent No. 5 

was the Inspector of the Central Postal Sub-Division, Shillong and 

Banasree office was under his charge 31 the 'relevant time. On 18- 
A. 

11-05 when the date was fixed for inspection of documents, by the 

charged official, and the present applicant was also present, 

respondent. No. 5 whose - presence was not necessary at all, 

physically presented himself an4, in an angry mood applied 

physical force to disrupt the proceedings. Consequently the 

Enquiry Officer had to adjourn the proceedings to 4 O'clock of the 
same day. 



• 	H. 

That, the cleponint denies the assertion made by esponcieni No. 5 
that except the normal official relation he had no other relationship 

with respondent No. 6. As a matter of fact respondent No. 5 and 6 
were the members of 1nspectors Association and they were 

holding important portfolios of Secretary and Treasurer 
respectively. B esides, they worked together in the Office of the 
C.P.MG.. Shiflog before the transfer of respondent No. 6 to 
Dhannanagar. Tripura. 

That the statements made in this affithwit and those made in 

paragraphs I to 4 are true to my knowledge and belief and I sign 

this affidavit on this L' day of December, 2006 at. Guwahati. 

Identified by 

Advocate 

DEPONENT 

Solemnly affirm and declare before 

me by the deponent who is identified 
b  

Advocate on this 11 	th day of 
Decembéf 2006 at Guwahati. 

MAGISTI 

- k 

I ------------  --..--- -,.- 


