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The applicant 1s working as
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IAssisx‘l:‘emt Superintendent of Post Offices
{(5Q), Divisional Office, NE. Circle,
§Shﬂlong and has filed this application
{challenging the order‘ of transfer dated
§23.06.2006, wherein the applicant hag
[been transferred from ASP (HQ),
K,Meghalaya Division, Shi]l_gng . to SDI
iSecond Division, Imphal. Thg applicant
§averred in the application that the order
[was issued on the basis of malgﬁde reason
{and not in the interest of public service.
{The app]icéﬁt has narrated the incident
{that while he was Presenting Officer in a
{disciplinary prdceedihg, the applicant
call Sri Santosh
Chakraborty, the Réspdndent No. 5 to

o Qproposed to

]

one

fsummon, which has culminated the
Ytransfer of the applicant, which is
%prqjudicial and malafide.
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(v: T 26.07.2006 Heard Mr D. iﬁaztundw, learwia:
| counsel for the applicant and Ms U. Das,
A} learned  Addl. C.O.8C.- for  the

' o respondents. . o
Ms U. Das, learned Addl. C.G.S.C.
for the respondents submitted that she
would like to have instructions on the
point of malafide that has been alleged by
the applicant to be verified by the

. respondents.
Re - US?;\O .04 ' - In the interest of justice this Court
Onede i Rep Aot Q. . . directs that the annexure - C, transfer
oo DS ’ order dated 23.06.2006 will be kept in
%Uﬂg = abeyance till the next date, if the applicant
2"('\ o5 has not been relieved already.
D Post on 28.08.2006.

ovdex Af 26 [7[o¢c

i b sres L

MV,OQO&.‘LA Sov Jooth Jmb} .

\ , .
P“"‘“"U’ ' 28.08.2006 Present: Hon'ble Sri K.V. S8achidanandan
{o Vice-Chairman.

/g A( - | Learned .Cdunsel for the
5{‘_@—{0 A ﬁ_@,{ '3:2,3() "o - 3) Respondents wanted seme ‘time to, file “
e NP ‘9&3" My /M u_, DS reply statement. Let it be done. ,
A—JA—Q @ Cn. S e, CAT (\ﬁ-ﬁ*f— Post on 19.10.2006. Interim order.

wﬂl continue till the next date.

. . 2 Vice-Chairman
Ve €. eaQ Jmb) .

A’m WL&L\.\\ @/\ \CV C?.&A-:LC\.W\\’

0 . . ‘- _J\_j_ >
et Tl s~ 1o PP 1
v W 7 d’\ 1.11.2006 Applicant is directed to pay

R the process for 5th respondent. post
) ) @ on 6.12.2006.
2. 4. 5 Interim crder will ccnti.nue
LN 8h(00¢ till then,
A &g Do e L./—¢, L
‘M(Lk\?%wpﬁ I o4 ‘@Ajf%wﬁ?flzé
N X vice-Chairman
ovder - 03/270 6 7 |
tairg o doots o AT L
Nander oA Pap S\ 7 A=t =



I, | W) _‘
- | 04 180/o 6

Notes of the Registry

" Date s Order of the Iribunal
e Joacroest a.dvocate *
Jev oppli caak Rar | |
éﬁ&'o 0/}5 ‘l"e,o#?\ ‘H’W—‘ PO S"ILCJ' g Learned Counsel for the Applicant

I YVA !
@@&t’ o ."‘Lgf :
Hee motiee bev

06.12.2006 Present: Hon'’hle 8ri K.V. Sachidanandan *
~ Vice - Chairman. ‘

v wanted to file rejoinder to the reply
statement filed by the Respondents. Let it

' be done. Post on 03.01.2007.
Fegy - N0—-5 Iz F&ﬁ/ !
. . S []
‘ & (gt .'-;:;Iril ) 0 6 . } : .
WM - ) .

] . .
w 30 Dogoosid o Vice-Chairman

[mhbf
i '

23.1.9007 . Await
1

1A

"3 06 -
el \

i Service Report from
f\[07l1\ﬁ,<2, W 07&“/ : Respondent No.4. Post on 15.2.2007.

23 @w'(' J—O D /75;'(’.6‘/7[“\47/"\ ' " Rejoixider, if any, in the meantime.
i §

;@-@q’ W‘aéz % ? J . L/
aesp- a8 5 Sz vesd: o

A / $ 7\ : Vice-Charirman.
i \D d? o - 1 E

Counsel for the parties is

q - submitted that pleadings ave
%/ completed. Considering the issue
involved the application has to be
admitted.

Application is admitted. Issue

notice on the respondents. Post the

matter on 9.3.07. L/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

---------

Original Application No.180 of 2006

DATE OF DECISION: 04.05.2007

Shri Bidhan Chandra Das ' | Applicant(s)
Mr D. Mazumdar, Mr S. Saikia, Mr R. Sarma Advocate(s) for the
and Mrs R.D. Bhuyan applicant(s})

- Versus -

Union of India & Ors. Respondents
Ms U. Das, Addl. C.G.S.C. Advocate(s) for the

‘ Respondent(s)
CORAM:

THE HON’BLE SHRI K.V. SACHIDANANDAN, VICE CHAIRMAN

1. Whether reporters of local newspapers - )esf(q

may be allowed to see the Judgment?

2. Whether to be referred to the Reporter or not? }é]N

3. Whether to be forwarded for including in the Digest
Being compiled at Jodhpur Bench? M&'n

4.  Whether their Lordships wish to sge the fair copy '
of the Judgment? }es//Nn




CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.180 of 2006

Date of Order: This the 04 day of May 2007.

The Hon’ble Shri K V. Sachidanandan, Vice-Chairman.

Shri Bidhan Chandra Das,

S/o Late Bir Bikram Das,

Plot No.198, Rinja Re-habilitation Colony,
Shillong-793006.

By Advocates Mr D. Mazumdar, Mr S. Saikia,
Mr R. Sarma and Mrs R.D. Bhuyan.

- Versus -

~ Union of India, represented by I:hé

Secretary,
Department of Posts,
New Delhi.

Chief post Master Géneral,
N.E. Circle, Shillong-793001.

Superintendent of Post Offices,
Meghalaya Division,
Shillong-793001.

Assistant PMG,
N.E. Circle, Shillong-783001.

Shri Santosh Chakraborty
Assistant Superintendent (Vigilance)
Circle Officer, Shillong.

Shri Niranjan Das

Assistant Post Master General (Staff) and - |

APMG (Vigilance), Shillong.

By Advocate Ms U. Das, Addl. C.G.S.C.

.................
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K.V. SACHIDANANDAN (VICE-CHAIRMAN)

1

The applicant. is holding the post of Assistant
Superintendent of Post Offices, Headquarters, Divisional Office,
Shillong. By order dated 12.06.2006 the applicant has been
transferfed and posted as Sub-Divisional Inspector (P), 2™ Sub.-
Division, Imphal, Manipur. The impugned transfer order has been
assailed on the ground of malafide and pleaded that it was on
extraneous reasons and there is no public interest involved in the
transfer. According to the applicant the transfer order was issued at
the instance of certain officers who became apprehensive of being
found guilty when in the course of hearing in a .disciplinary
proceeding against an employee of the department where the
applicant was the Prehsentin:g Officer, the applicant proposed to call a
particular officer as an additional which was the reason for his
transfer. The applicant was appointed as Presenting Officer in various
disciplinéry proceedings in various disciplinary proceedings from time
to time and presently the applicant has been appointed Presenting
Officer in two other cases. Aggrieved by the action of the respondents
the applicant has filed the present O.A. seeking the following reliefs:

“a) - Setting aside the transfer order dated 12.6.2006
issued by the CPMG, NE Circle vide memo No.Staff/9-7/04
communicated by the Superintendent of Post Offices,

Meghalaya Division, Shillong.

b) Setting aside the order issued by CPMG rejecting
the representation dated 16.6.06 communicated by letter .

dated 29.6.2006.”"



2. - Respondent Nos.5 and 6 have been impleaded in their
personal capacity to prove their malafide. The official respondent .
Nos.1 to 4 have filed a written statement and respondent No.5 has
filed a separate written statement stoutly denying the contentions in
: thé O.A. The official respondents have stated that the applicant has
been transferred from Shillong to Imphal in the interest of service.
The so-called disc:ipﬁnary proceedings against other officials and the
applicant being the Presenting Officer in the said disciplinary
proceedings has no relation with the transfer order. The narrc;xtion of
the said proceedings is a mere attempt of the applicant to mislead the
Tribunal. Transfer is an incidence of service andl if every Government

servant tries to evade tf“ansfer from one place to another by making
some excuses, it would be very difficult for the Depa_rtment to function
properly and smoothly. The applicant has been transferred from
Shillong to Imphal in the interest of service and because of an interim
order the transfer order could not he implemented. The applicant was
transferred on administrative ground considering the interest and

exigency of service and therefore the Tribunal should dismiss the O.A.

3. The respondent No.5 in a separate written statement
contended that the respondent No.5 does not know anything about
the pending disciplinary procéedings in any way. The respondent No.5
has not received any informvatiu}l about the proposal of his name as an
additional witness from any source nor received any summons or any
information from the Inquiry Officer of the Disciplinary Proceedings.
It is a cock and bull story fabricated by the app}ica-nt: probably to
divert the attention of the authorities to get his transfer order stalled.
 The respondent No.6, Shri Niranjan Das, is his next higher officer of

Group ‘A’ cadre and except the normal official relation between Group

-



‘A’ officer and his subordinates the respondent No.5 has no relation

with the respondent No.6 who has since retired on superannuation.

4. The applicant has filed a rejoinder pinpointing certain
irregularities in the discipliﬂarf pmceeding,"in which the applicant
was the Presenting Officer, to prove the allegations of malafide made
by the applicant. The appiicant‘has also filed an additional affidavit
alongwith a document dated 20.06.2006, Annexure-E. to show that the
applicant was functioning as a Presenting Officer and was substituted
by another Presenting Officer for early conclusion of the disciplinary

proceeding.

5. I have heard Mr D. Mazumdar, learned counsel for thé
applicant and Ms U. Das, learned Addl. C.G.S.C. appearing on behalf
of the respondents. The learned counsel for the parties have taken my
attention to the various pleadings, materials and evidence placed on

record.

6. The learned counsel for the appirican‘t argued that the
transfer of the applicant from Shillong to Imphal, Manipur is malafide
and for extraneous reasons and not in public interest and therefore it

has to be set aside.

7. The learned counsel for the respondents, on the other ‘

hand, persuasively argued that the transfer was made on public

interest and for administrative reasons. An employee who has got All

of the institution.

8. I have given due consideration to the arguments,

pleadings and materials placed on record. The case of the applicant is

-

. India Transfer liability has to accept the transfer in the larger interest .
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that while the applicant was ﬁfmrking on ad hoc basis, by order dated
12.06.2006 of the CPMG, NE Circle, the applicant was transferred to
Imphal, Manipur and the representation filed by the applicant for
review of the said transfer order was also rejected. The applicant’s
case V'is that while he was acting as Presenting Officer in'a disciplinary
_procéeding, the applicant proposed to call one Shri Santosh
Chakraborty as a witness for prosecution and on apprehension that
the délinquent would be found guilty if the witness was to enter the
vvi,tnéss qu, with the help of respondent No6 the CPMG was
influenced to issue the transfer order of the applicant and therefore
the applicant has alleged malafides. The grounds that have been
pleaded in the O.A. for challenging the order of transfer is mainly on
malaﬁdes. According to Ai:he applicant the applicant being the
Presentfng Officer in some of the discipiinafy proceedings, when the
interested parties found that the‘ proceedings only go to show that the
applicant was honestly‘discharging his duties, it was not taken in good
gracel and therefore the applicant was victimized. 'I'hevapplicant has .
produced some documents to show that the applicant was a
Presenting Officer in some of the disciplinéry proceedings and the
applicant had proposecf to summon respondent No.5 as a witness and
that irritated the respondent No.5 and uitimately caused the transfer
of the:applicant. 'I;he specific contention of the respondents and that
of the jrespondent: No.5 is that they are not aware of any such proposal
of the respondent No.5 being called as a witness. Fven _assuming that
the ;e%pondent No.5 is being called as a witness that has nothing to
do witili the transfer. Disciplinary Proceeding under the CCS Rules is a
quasi-j;jdicial function in which the applicant has been appointed as a

Presenting Officer. From the materials placed on record I have found



no reason of mixing up this issue of disciplinary proceeding and that

of the transfer. The attempt on the part of the applicant is to deviate
from the issue of transfer and try to make a case with that of the
disciplinary proceeding. Except otherwise a bhald allegation that
through the respondent No.8 the Chief Post Master General was
influenced and the applicant was transferred in order to get rid of the
disciplinary proceeding cannot be accepted in its faith. The transfer
order has been passed by the CPMG and the respondent No.6 and
respondent No.> mentioned in the O.A. are the junior most officers
and one is at a loss to understand as to how they can influence the
Head of the Circle. It is borne out that the Head of the Circle has
applied his mind and the transfer order has been passed which cannot
be faulted. Transfer is an incidence of service and the applicant has
no other valid ground to challenge the same except malafides. Apart
from that, in the rejoinder filed by the applicant paragtaph 4 of the
said rejoinder reads as follows:

“It is pertinent to mention that there is another
disciplinary proceeding pending against Smt Kharshandi
where also the applicant has been appointed the
Presenting Officer. The allegation against Smt Kharsandi
is failure to physically verify the balance in original pass-
book by her in Banasree Sub-Post Office, Shillong which
led to commission of fraud by another employee to the
tune of more than Rs.3 lakhs. Respondent No.5 was the
Inspector of the Central Postal Sub-Division, Shillong and
Banasree office was under her charge at the relevant
time. On 18.11.05 when the date was fixed for inspection
of documents etc. by the charged official and the present
applicant was also present, respondent No.5 whose
presence was not necessary at all, physically presented
himself and in any angry mood applied physical force to
disrupt the proceedings. Consequently the Enquiry Officer
had to adjourn the proceedings to 4 Q’clock of the same
day.” ‘ .

9. 1t is quite evident from the said pleadings of the applicant

and the applicant’s own admission as to the fact that the applicant



was appointed as the Presenting Officer subsequently in two other
cases. It is an indication that the respondents have good faith in the
applicant as far as the applicant’s handling of the disciplinary
proceedings is concerned and this has in np way prejudiced. the
respondents in entrusting éubsequent responsible Qork to the
applicant. Therefore, 1 am of the view that the allegations of malafides
is only an attempt on the part of the applicant to get away from the

transfer order. It appears that this transfer order is a simple transfer

order on administrative exigency and public interest.

10. The learned counsel for the applicant has taken my

attention to a decision of the Hon’ble Supreme Court reported in

(2004) 11 SCC 213, Delhi Development Authority and Another

) Ltd. and argued that mala fides must
be discernible from the order impugned or must be shown from the
established surrounding factors which preceded the order. If bad faith
would vitiate the order, the same should be deducible as a reésonable
and inescapable inference from proved facts. Though I agree with the
dictum laid down by the Hon’ble Supreme Court, the facts in the
reported case is different, i.e. non acceptance of a contract, whereas
in the given case mala fide has been alleged with a specific allegation
of prejudice of personal vengeance. No materials have been placed
except the fact that the applicant was appointed as é Presenting
Officer in some disciplinary proceeding matters, which will not ip so
facto prove that there is mala fide and the subsequent action of the

respondents in appointing the applicant as Presenting Officer in some

other disciplinary proceedings will only go to show that the

/

respondents have no mala fide against the applicant, but had good

faith on the applicant. In other words the applicant has not made out

l_
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a case of mala fide nor placed any materials to prove the same. The

Hon’ble Supreme Court in a celebrated decision reported in 2002 {1}

SCC 188, Union of India Vs. Ashutosh Kumar Srivastava and

others, declared that “there is always a presumption in favour

of administration that it exercises powers in qood faith and for

public benefit. The burden is on_ the individual to produce

sufficient materials to suqggest of the mala fides of the

authority concerned.”

11. In the conspectus of facts and circumstances | am of the
considered view that the applicant has not made out a case and the
O.A. is bereft of merit and has to be dismissed. Act:o::dingly the O.A. is
dismissed. There will be no order as to costs. Interim order passed, if

any, will automatically be vacated.

- ==

( K. V. SACHIDANANDAN )
VICE-CHAIRMAN

A\
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0.A.NO.180 12006

Sri Bidhan ChandraDas :

: eeereo..... Applicant
' -Vs-
 Union of India & Ors

.SYNOPSIS OF THE CASE

This original application is directed against the transfer order dated 1- |

6-2006 issued by the Chief Post Master General, NE Circle and also the

letter dated 27-6-2006 issied by the same authdn’ty whereby the
represcntanon filed against the transfer order was rqected by a non-speaking
order. '

The applicant is holding he post of assistant. Superintendent of Post Offices
(HQ), Divisional Office Shillong. By the impugned transfer order he has
been transferred and posted as Sub-Divisional Inapector P) 2™ Sub-
Division, Imphal, Mampur |

The applicant has assailed ‘me'impugnéd transfer order as being malafide and
not in the intereslt of public service. While acting as a presenting officer in a
disciplinary proceeding the applicant proposed to call one Sri Santosh
Chakraborty as a witness fof the precaution. Sri Chakraborty becar'ne‘
apprehensive of being found guilty if he Ws to enter the witness box. Thus
with the help of S Niranjan Das, another officer of the Department

. ’/o”\\q

A—e)\/ﬂu/é\
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~ influenced the Chief Post Master General to issue the impugned transfer
. order Now another person has been appointed as a Prcsennng Officer in
. .place of the apphcant Hence thls apphcanon '

LIST OF DATES

- 27-5-2005 A disciplinéxy proceeding was initiated against .

Smti. K. Kharshandi, an employce of postal
department.

30-5-2006 During the course of hearing of the aforesaid
- proceeding the apphczmt as 2 preeentmg officere

- proposed to summon  Sri Santosh Chakraborty,

Asstt. &upemxtendent, Vigilance as an additional

. witness, which was allowed.

-23-6-2006 Applicant was tranisferred by order dated 12-6-

2006 of the Chief Post Master General NE.
Circle, to Imphal, Mampur

29-6-06 Represcntanon subnutted by the apphcant against

the transfer order was rejected.

 Filed by |
QCD\M /S‘Wk“'

Advocate

A
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BRANC‘H GUWAHATI

O.ANO. /2006
. (APPLICATION UNDER SECTION OF THE ADMINISTRATION
| © TRIBUNAL ACT, 1985) g

Sti Bidhan Chandra Das

Apphcant
-Vs— »
- Union of India & Ors
Respondents
Sl.. No. . o Particulars : A;xncxurg Page
1. Application - 1- 1
2. Veziﬁcation - ' | "'_
3, Charge sheet - Y "3 ke
7-14
4. Order dated 30-5-06 ‘B’
, . .19
5., - Transfer Order B B A
6. Order dated 29-6-2006 ‘D’ 20
Fﬂed by
/Smkw.

Advocate
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~_ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
| GUWAHATIBRANCH, GUWAHATI

" (An application under s-ectiqn"lQ of the Administrative Tnbuna]s Act, 1985)

oA No €0 pog6 .

1. Name of the appticant with: ~ Sri Bidhan Chandra Das

address | | S/o Late Bir Bikram Das
| " PlotNo. 198, RinjaRe-habititation
Colony, Shillong-793006
~ 2. Name and address of the: | 1. Union of India,
Respondents ~ . represented by its Secretary to the
‘ | Depmtzhm of Post, New Delhi.

2. Chief Post Master General, N.E.
- Circle, Shillong 793001

3. Supeﬁnfehdent of Post Offices,
Meghalaya Division, .
Shillong-793001. .

4. Assistant PMG, N.E. Circle
Shillong 793001.

5. Sri Santosh Chakraborty, Asstt.
— Superindent (Vigilance) Circle
| Officer, Shillong.

RG-T-0(
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. Jurisdiction of the Tribunal:

. ,Limitar.ion:

3. Particular of order/orders:

against which the application
is made and subject in brief. .

6. Sri Niranjan Das, .
Assistant Post Master General, -
 (Staff) and APMG (Vig.), "
Shillong. | |
-

Transfer order dated 12-6-06

passed by the Chief Post Master
GmeréL NE Circle communicated
by letter dated 23-6-2006

 of the Superintendant
 of Post Officér, Meghalaya

Division, Shillong.

" That applicant - declares that the

subject matter of the order against

. which he wants redressal is within the
jurisdiction of the Tribunal

- That applicant fuxther déclarcs that

the subject the application is within
the lmitation period prescribed in

) sechon 21 of the Administrative

Tnbunals Act 1985.



v6. Facts of the case:

I)  That this original application is directed against the transfer

‘order dated 12-6-2006 passed by the Chief Post Master General, NE

Circle, communicated by letter dated 23-6-2006 of the Superintendent

of Post Officer, Meghalaya Division, Shillong. The applicant is

holding the post of Asstt. Superintendent of Post Offices (HQ) on ad-
hoc basis vide order dated 10-4-2006 although the post held by the
applicant in substantive capacity is the post of Sub-Divisional
Inspector of Post Offices, (South), Sub-Division, Shillong. By"the
impugned transfer order the applicant has been transferred and posted
as SDI (P) Second Sub-Division, Imphal, Manipur.

“T)  That the applicant has assailed the impugned transfer order on

the ground that the same is malafide and it is issued on extraneous

 1easons and there is no public interest involved in the transfer. The

following facts and circumstances would reveal the illegality in the

 transfer order.

III) That the authority who issued the transfer order was influenced

by certain officers of the respondent department who became
apprehensive of being found gxiilty when in course of the hcarmg ofa
disciplinary proceeding against an employee of the department where |
the applicant was Presenting Officer, the petitioner proposed to call a
parﬁcular officer as an additional witness who was found to be a
matenal witness by thé applicant.



IV) That the applicant states that considering his ability and
proficiency in performing the duty of P.O. and E.O. in disciplinary
proceeding, the department has appointed the applicant as Presenting
Officer m various disciplinary proceedings from time to time.
Presently the applicant has the appointment of Présenting Officer in

-two cases and Enqmry Officer in one case to his credit.

" V)  That in one of the aforesaid disciplinary proceedings where the

\

applicant has been appointed as a Presenting Officer, one Smii K. -
Kharshandi, SDI, P.O. Central Sub-Division, Shﬂlong ~ 1, is the
charged official. The charge sheet against her was issued and 27-5;
2005 with one article of éharge namely her _faﬁuxc to carry out 100%
verification in the matter. of a fraud committed by one Sti B. Ranjan

Das, the then Sub-Post Master, Cherapunii, Sub-Post Office, by not
- depositing an amount of Rs. 3,55,592/- to the Government Account,

. A-copy of the charge sheet along with the
article of charge, list of witness is annexed
a5 annexure ‘A’ to this application.

VI) That the disciplinary proceeding aforesaid is under 'way and as
many as 8 sittings/hearings have taken place already. It may be
mentioned here that the list of witnesses appended to the charge-sheet
cdntaz’néd the names of only 2 witness namely Smti. §. Khaﬁhmginau :
and Smti F Khongbri. On the last date of hearing of disciplinary
proceeding held on 30-5-2006 dunng the course of exammanon of the
second witness aforesaid m reply to the question put up by the



applicant as a Presenting Officer, the said witness, Smti. F. Khongbri

stated that afier she came to know about the incident she proceeded to

- Cherabazar Sub-Post Officer along with others including Sri Santosh

Chakraborty, Asstt. Superintendant (Circle Officer). She further stated
that a fraud of about Rs. 4 lakhs Was,c detected there but the entire team
retumed from there on the same day.

SRR SRV Y

"At this stage me apphc:mt foun(i that Sri Santosh Chakrabozty
would be a material witness. Accordingly the applicant proposed to
Inquiry Officer to summon wboﬁy as an additional witness
as he is not listed wnness In consideration of hIS prayer the Inqmry
Ofﬁcer in his ordeir No 8 d.ated 13-5-2006 amonbst “other mennoned
that he agreed with the applicant.

A copy of the order dated 30-5-06 is
annexed as Annexure ‘B> to this
petition.

VII) That the action of the applicant in proposing to summon Sri

Chakraborty aforesaid as an additional witness has earned the wrath of

M. Chakraborty and invited all the troubles which ultimately lead to

the transfer. Sri Chakraﬁoﬁy is holding the post of Asstt. Superindent

(Vigilant) Circle Officer, Shillong. As soon as he came to know of the
proposal to summon him as a witness he became | apprehensive.
Because it is a normal practice but as soon as in course of any
verification a fraud is detected the team of officers visiting the station
has to camp and stay there until the completion of a comprehensive

100% verification but for reasons best known to the members of the |

L
.

R



team on the same day the team retumed to Shillong and it was -
specifically disclosed bj' Smti. S. Khongbri. It was therefore evident
that Sri Chakraborty was reluctant to enter into the Mes's_‘ box to
answer question that may land him in trouble.

VIII) That soon Sn Chakraborty realized the aforesazd facts With a
| View to protect himself from the nnpendmg troubles with the help of
S Nm;an Das, APMG (Staff) who is also the APMG (Vig)
influenced the reSpondem No.3 to issue the transfer order to ensure
that the applicant is duly harassed and that he is substituted by another
person so that the whole probiem could be avmded Accordmgly
respondent No. 3 issued the impugned transfer order dated 12-6- 2006
which was communicated to fhe applicant by letter dated 23-6-2006.
It may be stated that Sri Santosh Chakraborty is a very close associate
“of 5 Niranjm Das and they are hand mgl'ove with each other.

A copy of the transfer order dated 23-
~ 6-2006 is annexed as annexure ‘C’ to

his application. |
IX) That the applicant states that the veracity of the aforesasid
1 |allegations of malafide i#ould_ﬁxid supp‘eﬁ from another incident . On
[5-6-2006 at about 10 AM. Sri L K -Barman serving as superintendent
f f Post Offices, called the applicant in his office chamber and asked ’

{ him as to what was the need of callmg a witness beyond a list. Sri
%Bazmm also told the applicant hat he was ;cquested to send the
' confidential report file of the applicant by fabricating some adverse



 confidential report against the applicam.. Sri Barman has also got

dispusted in the department and accordingly he has taken a long leave.

X:) That the ill will of the respondents against the applicant would

be evident from the order dated 20-6-06 whereby . the applicant who

was functioning as Presenting Officer has been substituted by one Sri
Paul Zoramthanga. This immediate appointment of another presenting
officer coupled with an observation in the letter of appointment that
appointment of "a' new Presenting Officer is necessary for early

- (emphasis supp]ied) finalization of the disciplinary proceeding only |

- goes to show that the conduct of the applicant in honestly dlschargmg

his duties is not taken by some interested persons with a good grace.

Till date there have been 8(eight) sittings of the disciplinary
proceeding and no adjournment was 'soughz for by either of the
paftics. Thereforc-t}w observation of the necessity of early finalization
could not have ény indication other than finalization of the
disciplinary proceedmg is indicative of . the desne to complete the
“proceeding in the absence of the apphcam

XI") That being aggrieved the applicant submitted a representation
against the transfer order on 16-6-06 stating therein his physical
ailments with arthritis and education of his children. He further stated
therein about some baseless allegation of delay in attending office by
the Superintendent. The applicant however did not retain a copy of
such 1epresen£anon

- XIL ) The representation so filed by the applicant was rejected on

some undisclosed administrative grounds wlnch was cominunicated



" by the Superintendent of Post Offices to the applicant on 29-6-2006. It

may be - stated that in fear of being made a victim of the incident at the
hands of the respondents the applicant refrained from discloSing the
aliegations mentioned herein above in the aforesaid representation.

A copy of the afpresaid order dated
20-6-2006 is annexed as annexure ‘D’
to this appiication.

, Xl!l) That the applicant states that he is on leave on medy‘al ground
“and in ‘pursuance of th.e nnpugned transfer order he has not yet joined
at Imphal, Manipur. | |

>

.' Groundé for re]ief'

I)  For that the nnpugned transfer order has been issued malafide
by the respondent and there is no public interest involved in it and as
such the same is tiable to be set aside and quashed. .

II) For that the ﬁn;iugncd- transfer order has been issued bjf |
respondent No.2 . under the direct influence f respondent No. 5-and 6
who are close associates since respondenz No.5 became vindictive
agamst the application. for proposing his name as additional witness

for the prosecunon in the on gomg dasaphnary proceedmg against Sri
K. Kharsandi.

" D) For that respondent No. 5 became apprehensive of being found

guilty in retimu’ng back on the same day from Chérapunji Sub-Post
Office where he went with team of officials to- carry out 100% - .



verification in the malter of a financial irregularities therein because
according to State witness No. 2 a fraud was detected and in such
evmtualﬁy the team should have camped there till completion of the

’ venﬁcanon

IV) For that the facts and circumstances stated in the body of this

- application afe the established surrounding factors which preceded the
- order and bad faith would be deducible as a reasonable and

mescapable inference from the said facts.

V) - For that the respondents particularly respondent No. 2 acted
illegally in issuing the transfer order against the applicant under the

' influence Qf respondent no. 5 and 6 and as such the decision making
process before the issuance of the transfer order is vitiated by bad
 faith and misuse of the power conferred on the respondents.

VI) For that the action. of the respondents in rejecting the
| reprcsentanon filed by the ‘applicant that too without dlsclosmg the
reasons for such summary rejection of the representation is not .
| sustamable in as much as the authority rejected the representanon

mechamca]ly and without applymg mind.

- VII) For that in any viéw of the matter and on any other ground the

impugned transfer order dated. Is bad in law and as such the

- same is liable to be set aside and quashed.

4
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8. Details of remedies exhausted:

* The applicant declares that he has availed of all the remedies available
'to him under the relevant service rules. He filed representations dated
16-6-2006 before the CPMG, N.E. Circle Shillong to stay the transfer
 order dated 12-6-06 but that was not accepted by the anthority on
- administrative grounds. The rejection order was communicated to the
applicant by the Supezmtendent of Post Ofﬁces Meghalaya Division
on 29-6-2006 (Annexures D)

9. Matters not previously filed or pending with any other court:

The applicant further declares that he had not previously filed any

. application, writ petition or suit regarding the matter in respect of
which this application has been niade before any Court or any other
aumomy or any other bench of the Tribunal nor any such apphcanon,
writ pemnon of suit is pendmg before any of them |

10 Reﬁef sought: |

In view, of the facts mcnnoned above the apphcant prays for the
following relieves: | o
2)" Setting aside the transfer ofder dated 12-6-2006 issued by
the CPMG, NE Circle vide imemo No. Staff0-7/04
. communicated by the Superintendent- of Post Offices,
Meghalaya Divis_ion, Shillong .



. \;l

b) Setting aside the order issued by CPMG rejecting the
representation dated 16-6-06 communicated by letter dated,
20-6-2006: |

¢) Any other relief the applicant is éntitled to.

11. Interim order prayed:

- Pending final dccmon on the application the applica:ﬁ prays for
stay of the impugned transfer order dated 12-6-06 issued by
-CPMQG, NE Circle. | |

12. Particulars of the application fee:

f

) IPONo. 26G- ">o5 gong -
Dae 24-7-© &

CPayibleat: © Goowalde  Mead PT Offeu.
13 List of Enclosures '

A) Applicai:ion;

B) Verification

-C) Charge sheet
D) Order dated 30-5-06
E) Transfer Order ~
F) Order dated 29-6-2006
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Date 24-7-0¢

- }, (ﬂ\) (;".‘ ’.
2~

VERIFICATION

1, Sri Bidhan Chandra Das, S/0 Lt. Bir Bikram Das, aged about 43
years working as Assistant Superintendent of Post Offices, (Headquarter), in
the office of Meghalaya Postal Division, Shillong, resident of Plot No. 198,
Rynjah Re-habilitation Colony Shillong , Meghalaya do hercby verify that
the contents of paras’lfo Coo.. . are true to my pcrsonal knowledgc and

‘of-the cesk amd
- paras (2. to C@H) 6 @9 believed to bc true Lqm\ ol 92¢or3, that T have
nct suppteqsed by material fact

Place: Growahake -




P

~\13-
®. Bupct. of “o5¢ OThoss -

* Meghaiays Division S _' - . ', <P, ////C/ N
B vniep
-',l’ -— > ) ." 3

Rules, - 1865. The substaﬁce of'the'imputations'of;miSfconduct 3or5'5 ,-.‘n

misbehaviour in respect .of whichfthe}inquiry‘is’prpposed “to’ be. :
held . is get out in'the'enclosed statement&of;grtigles.of, uharge,,.':v
(Annexure/l). A statement of the,imputation-'off'miscpnduct _or
misbehaviour in Support of sach artigla:of‘chatgd ~i§, encloged
(Annexrure/ll). A list of documents by which, and a  Jigt ‘of .
witnesses by whon the articles nt chargeﬂare',proposed to -be

'sustained are also englosed (Annexure/llj & 1v),

2 e Smle’ K Ko Rl e

to  submijt- within 10 days of the receipt of {hjg ~Hemorandum‘ a
written statement of his defence and algo to.staﬁq . whether he

3. " " He is informed that an inquiry. wij} be helq only tn

Tespect gf those Articles of charge ag are not admittoed. Heo !
should,therefore, Specifically admit or deny 2rch  article of

charge.

4. .Sh??.igfézanféé-Zé;é%zzz{éz?éggﬁ:—--~;?*~ is further inform-

ed thaf if he does not submit hjg written Statemant of defence on
or before the date Specified jp para-2 above, or does not appear

in Person before the inquiring authority np otherwjige fails oy

refuses ip comply with the. Provisjions .qf Rule-ta of the
C.C.S.(C.C.A.) Rules,lQGS or the orders/directions issued jp
bursuance of the sajg Rula, the inquiring autbo:ity way holyg:¢ the
inquiry against hinp expa}ye. TR e ‘

5. - Attention of -sm.‘grk&:-__k’ U\Q{@%ﬁw' ‘

it Sl -_,...._.__...-—.-....___.._

is invited to Rule-20 of the Central'Civil Sirrvices " (Conduct)
Ruleg, 1964 under which nao Govt. Servant shaji bfing or attempt
to bring any political or outsider‘inf!uence-to bear ‘upon  any

. 12 any,~repre3entation

. 3 i ig } in“respect of any -
matter .dealt witp in thesg Proceedings it will he Presumed that'

Shrix. &&:{Q 4&&{2 is aware of such g - .
representation and that it hag been made at his instance andaction
wil] ) ’

be taken againgt hip for vlolation of Rule-20 of the . C.C.s,

The receipt of this.hegorandum nay ¢ acknowledged

Name & desj gna é‘?om‘g;ég% authority,
) , . l&mhmtwtOhhha
H:.."lno Mo F —/ Z’.ﬂ@.& :—Q(l —?.—/‘/f’:{sﬁ "'['}{5}‘-{(/[ / 77)(.1 i;d .- -2* 52’:1 O -‘S— .-~ 1)2{/2)5

To,

Corhfisd o Be—ttrie copy . :

?

-

'p-e\\iwﬂ
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~ Statemert of article of charge fmmed against Smti Kerlinm on Kharshandi SDIPOs Central Sub Division
Shillong under Rule 14 of CCS (CCA) Rules 1965. - : :

ARTICLE |

That the said Smti K. Kharshandi while working as SDIPOg North Sub Division Shillong during
the period from 1-1-99 to 6-5-2003, carried out the cent percent verification of SB/RD accounts standing
at Cherra Bazar 5.0 for the year 2001-2002 and submitted her report vide her lelter No. AI/CPC/SB .
Vin/02 did 15-4-2002. But the balances and dates of last trensaction of several SB (TPF) accounts as

recorded in her report did not tally with the balances and dates of last transaction as per concerned pass
vmw__wnu_b()OkS‘:'"‘b . h - . ‘

Had Smti Kharshandi practically collected the pass books as per procedure of 100% verification,
the fraud committed by Shri B. Ra Das the then SPM Cherrapunjee S.0 during the period from Nov
2000 to 7-2-04 could have been detected. Shri Das committed fraud from several TPF accounts standing
af Cherra bazaar by not crediting the deposited amount to the tune of Rs355,592/- (Rs Three lakhs fifty
five thousand five hundred ninety two) only to the Government account. Shri Das recorded the
transaction only in concerned pass books without making entry in the ledger/long books on the date of
deposit he hawever msde some betssd credit by enfering in the long books and ledger cards: R

By the above act said Smti Kharshendi is alleged to have failed to maintained devotion to duty
and thus alleged to have violated the provision of Rule 3 (1) (ii) 0f CCS (Conduct) Rules 1964.

ANNEXURE 11

‘ Statement of imputation of misconduct or misbehaviour in support of the article of charge

framed against Smti Kerlinmon Kharshandi SDIPOs Central Sub Division Shillong under Rule 14 of
+ CCS (CCA) Rules 1965. ARTICLE-] ‘ ' o

That said Smti K. Kharshandi while functioning as SDIPOs North Sub Division Shillong during
the period from 1-1-99 to 6-5-2003 carried out the 100% verification of SB/RD accounts standing at
Cherra Bazar 5.0 for the year 2001-2002 as per programme fixed by Sr. Supdt. of Post Offices
Meghalaya Division Shillong vide memo No. V1/Cent porcent verification/99-2000 dated 14-3-2001.
Accordingly Smti Khirashandi submitted her report vide letter No. A1/CPC/SB V{i/02 dtd 154-2002,

Dur.ing the period from November 2000 to 7-2-200-{ Shri Bipul Rn Das Ex SPM Cherra Bazar
S.0 committed fraud in severn! SB (TPF) accounts to the tune of Rg 3,55,592/- (Rs Three lakhs {ifty five
thousand five hundredninety two) only by not crediting the deposited amount to Government accounls

o Q’){J Clrng — 4 T




wamhrreme st 4 = f e

Az Ne DA ny | lhllu;lu. ns Bl_lil_!ll((. as per Rem n‘rhs_
|u'|"rv|mrl per 100 %% ) bass bhool
yeport _ e .
L 830094 [ 220100 T 99805 60 | 88209.60 DLT as per pass book prior to date
' ' of report 3-4-02 with balance
Rs 91293.60. o
2 R0L8 | 20307 10880935 | 11739033 DLT 18 per Pass book prior to dale
' of report 21-3-02 with balance
' t : Re 119626.35. '
) “3—{“}?3025_2__ T 200202 T 03RGA.80 10941415 | DLT ns per Puss book prior to dute
of report is 21-3-02 with bLalance
Rs 110508.15.
I R P N T 8687340 __ SROGTAD . _Nil_
SRINST TR 6580840 __53358.40 Nil
6 830asg [ 8701 | Si176.80 | s198e.90 - Nii
7. “—-55362—5‘5*‘? 5:6-01 “_3@51'3.56 No teansaction | DLT ag per pasg book prior to date
on P.i3 of report is $-7-01 with balance
- - (Rs36)7720
8| TRI0261 TUSS601 T 2006838 T m;h;—___l)ll 1R per pass book prior to dale
of report 5-7-01 with baluwice
- N e _ | R8 21169.25 L
o TR0 | TR TT CM21608 T aR308 0 e NI
10| 830237 202027 | PS84 " C18si7.00 DL o per pass book prior to date
of report 21-3-02 with balance
' [ Re 131033/-
1T T80T 280001 2587500 | 28953.45 DLT a per pass book prior to date
. of report 21-3-02. with balance
ET R et R S L Rs 30681.45.
121830336 20-2-02 18215.50 | 19579.50 DLT as per pass book prior to date
' of report 21-2-02 with balunce
PR T T T T ] e A Rs 20451.50. ]
L0 830301 | 22:10%010 20986.30 20980.30 DLT a5 per puss book prior to date
o of report is 20-3-02 with balance
T RO T ] S S | 18 Rs 21416.30.
] 83030 28-11-01 6728520 | 69185.20 DLT as per pass book prior {o dute
of report is 21-3-02 witl; balance
T O N ST N Rs 72059.20. ,
S| R30312 | 3R 50] 910,98 T TIA494 95T DLT prior (o date of report in pass
book is 21-3-02 witl balance
e e e J_____~ Rs 36685.95. .

Had Smti K. Khay shandi
depositors to verify the
Shit B, Ry Dag could have been detected
arrested. Due to the {ailyre of Simti K.
46 1o the depositors, Shii 13 Rit Dug
155592/ (s Three ks fifly

al that tune only

- By the above act said Smiti K
thus alteged 1o have violated the

harshandi ig alleged to have failed to maintain de
provigion of Ruleg 3 (1) (i) of CC8 (Conduct)

practically collected (he pass books or issued SB 46 notices to the
actual balances in (e pass books with oflice records, the fis
and continuance ¢
harshandi to collect the passbooks / issue notices in the
sot opportunity to deligud the department to the
tive thousand five hundred ninety two) only.

Rules 1964,

aud committed by
F'the same could haye been

form of SB-
tune of Rg

votion to duty and
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_ ANNEXURE' III

- List of document by which the m’ucles of charges framed agamst Smti Kerlinmon Kharshandi are
pr opose(l to be sustamed. ,

1. 100 % venﬁcatmn nepoft of Smtn K. Khamhandl vide leltcrNo AIICPC/SB Vi/02 dtd 15—4~

2002, ’ -
2. Original pass book No 830194 830238, /30252 830256 830257, 830258 830259, 830261
/%30282,830 37, 830313 830336, 830301, 830310 830312, k]
3.- 3B ledgers of Cherra bazar S O

4. SB long book w.e.£31-7-99 to 18-3-04.

| ANNEXURE IV

" List of witness by whom the umcles of charge framed agamst Smtl K K.harshandl SDIPO& Central Sub
Divigion Shillong are proposed to be sustained.

1. Smti S. Kharthnngmaw O/A Fraud anch vananonal Oﬂ'ice

2. Smti F. Khongbn SDI (Nonh) Sub Division, thllong
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,'DEPARTI\/IENTAL ENQ[HRY UNDER RULE 14 OF CCS

(CCA) RULES, 1965 AGAINST SMT K. KHARSHANDI
UNDER REFERENCE OF $SPOs SHILLONG NO. F4-
5/03/CHERRA BAZAR. . A |
S ORDER 8
30-5-06 |

Took up the regular hearing. The following members are attended-in the
hearing and take part n the case.

1.10.  SriU. Basumatary.
- 2.PO.S1B.C. Das.
3.C.0. Smt. K. Kharshangdi
4. DALelaluddin Ahmed.
5. Witness Smti. S. Khanthongmaw (SW-1)
6. Witness Smt. F. Khongbri (SW-2)

‘the examination .of winesses is started at the time prescnbed The
deposmon of SW-1 andS.W. 2 are recorderd and the dcposﬁmn of SW1 and
SW2 are enc;losed sseperately heremth ‘

'Du;mg the course of examination of SW 2 the name of St Santosh

Chakraborty became very much material. The P.O. proposed to call as
witness additional witness of Sri .Séntosh Charaborty, I have examined the
proﬁosal of the P.O. for calling Sri Santosh Chakraborty as additional

witness and found relevant. Hence I agreed with the P.O. '

The C.O. is submitted an apphcanon for supply thc fo]lomng
additional document. '
1. IR on Cherrabazar dtd. 2-8-2001 recorded by AR Bhowmik.

© Cordified fo he Frue Qf(‘](.'

Ae o

Avocate .
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' 2 IR on Chmabazar dated 27-11 2002 recorded by H R.
~ Devchoudhury C98 ! .
3 IRon Cluezrabazar dated 1-112003 recorded by Sri A K Shyam,
 ASPDR -

The CO also applied for additional witnesses of 15 deposztors The -

| '.mattcf will be exammcd careﬁmy and will intimate in due course.

~The hearing adjourned too today and the date of next hem*iﬁg will be
infimated in due course. ‘

~ No. Al/Misc.-Inquiry/02/2006 - ' Dated 30-5-06

Copy to:-
1. The Supdt. Of POS, Meghalaya Dvn. Shillong.
2. StiB.C. Das. |
3. Smt. K. Khanshandi.
4. Smti F. Khongbi,
5. Smti. S. Khanthongnaw.



° DEPARTMENT OF POSTS . : - :
ormcm OF THE SUPDT OF POST OFFICES: MEGHALAYA DIVISION :
SHILLONG - 793001 |

NO: BZ-IPO/Mis/Il © Dated at Shillong the 23" June 2006

v e pursuance of-the. C hlef .P'ostmgaster Generai N.E. Circle memo No. Stdff/9 7/04

dated 12-6-06 and tlhis office memo of even No. dated 14-6-06 Shri Bidhan Ch. Das

officiating ASP (HQ), Meghalaya Division, Shillong now on leave on Medical ground for
the period from 14-6-06 t0°23-6-06 1s hereby ordered to jomn his new assignment 1.¢ SDI
(P) Second Sub Division, Imph‘ﬂ on expuy of }ns leave producing Medical Ccmﬁcaie of

fitness.
Cid
Supdt of Post Offices
Mog,hfﬂaya Division
. lu]lon” - ]93001

C opy to -

/l-f Shni Bxdhm Ch. ])as ofﬁmatmg ASP (HQ) Mcghalaya Division now on leave at
= Plot No. 198 - R R. Colony, Rynjah Shﬂlong 793006.

\ |

) 9“((L\ )‘,3 The St. Postmastt_:‘r Shillong G .P.O / Postmaster I_mphal H.O for hlfonﬁaﬁ.on.
4. The Dizector of Postal S-crvices, Manipur Division, Imphai.

S.  PIF ofthe ofﬁcxal | |

6. OIC. - o o
-y

o Supdt of Post Ofn;;g

Meghalaya Division
Shillong — 793001

c@k&d +o ,&e rive Copy

ﬂ&voi@}z .
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/ i - " DEPARIMENT OF POSTS

0 THE SR. .S'(JPDI OF POST OFFICES : MEGHALAYA DIV]SION
L S)Ui LAONG - 793801

N0 B2-B<Das - o Daté(_! at Shillong the 29™ Junc 2006
. \//‘m Bidhan Ch. Das Q? At A
_ ASP (HQ) - Officiating ' —

Meghalaya Division, Shillong — 793001
Plot No. 198 R.R. Colony Rynjsh '
Shilong - 793006. -

rriyer JOr granung stey-order of transier — case of Shri Bidhan Ch. Das,
ASPOs (HQ), Divisional office, Shallong,.

In pursuance of Chief Postmaster General N. E Circle, Shillong letter No,
S1aff/8-202/95 dated 27-6-06 it is intimated that the representation regarding the above
RENITE omd subject submilted by you to the Chief Postmaster General (S taff), NE
“Zircie, Shillong on 16-6-06 has heen ¢xamined by the Competent authority but could

net e qchedcu to on adnunistrative prounds. As vou are on leave, you are hercby
et o report b DPY tmphal on expiry of your leave, '

™~

-~ ')
-, . .lw ’
’ AW

Supdt of Pu?t Ofﬁces
Meghalaya Division *
Shallong 793001

e (9 ;.\

the Chi osimastu General (Staff) N.E Cizcle, S} ullong, for information. S
Bidhsu Ch Das. officiating ASD (HQ), Meghal ﬂya Division was ordered coJo
s new assignment 1. D1 (P Second gd) Duision, Imphal

: J OIL CX Du\' of his
feave epriied for from: [d-5-06

i 2 {0 23-6-06 producing, medical Cerificate of
hiness a3 o dw d vide s of fen j\’}() B"’ "'V'\/Im/ﬂ dated 23-6-06.
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, j | g

GUWAHATI BENCH, GUWAHATI - ~
. { -
O.A. NO. 180 /2006
. S B1dhan Chandra Das : L . \
T Applicant 3 “
: ' -Vs- o ;
Umen of India & Ors | |
. ... Respondents. |
IN THE MATTER OF: o
An additional Afﬁdav:tt filed by the B
F 0o
apphcant 3 _’3_3 =
B
/OD |
PR
s
ADDITIONAL AFFIDAVIT U

I, Sri Bidhan Chandra Das slo Late Bir Bikram Das, age‘d about 43
years res:dem of plot No 198, Ryn;ah Re—habﬂltanon Colony, Shﬂlong

Meghalaya do hereby solenmly affirm and declare as fo]lows

1. That I am the applicant of this case and I am acquainted with the facts

and circumstances of the case. F
o j
2. That I have filed the O.A. No. 180/2006 challenging the transfer order
~ dated 1-6-2006 pass'ed by the Chief Post Master General NE. Circle, 9
' Q"‘J‘“‘«“’
' =

r\‘“\



~,
AN

. | Shillong on the ground that the transfer Qrdef was issued malafide and

there is no public interest involved in it. The allegations of malafide

made in the original application are not sup'p.oﬂc‘d by any affidavit

since the ‘application was filed in the format. This affidavit has been

filed to support the allegations of malafide made in the original

- application.

. That in paragraph 6 (X) of the original application the deponent

stated that the ill will of the respondents in passing the ttansfcf order

would be evident from the order dated 20 June 2006 issued by the

* Superintendent of Post Offices, Meghalaya Division, Shiflong,

whereby the applicant whe was functioning as Presenting Officer has

the disciplinary proceeding. Inédvextenﬂyﬂw order dated 20% June

2006 was not 'azmexe.d the original application. Therefore the

A copy of the order dated 20-6-2006
is annexed as annexure ‘E’ to this

affidavit.

-

 been substituted by one. Sti Paul Zoramthanga for early finalisation of

é
:

o«

-,



’4. That the statements made in pamgrapﬁ 1,2 aﬁd 4v'of ﬂns affidavit are -
~ true to my knowledge and those made in?ariagraph 3 being matters of
' reco;d are true fo my information. Thé statements made in péragraph
| 6(Dto 6(XIH_)-of tﬁe'oﬁgmal‘application No. 180/06 are tme to my'.

knowledge and I betieve them to be true.

o ‘ s
And] s1gn this afﬁdam on this th day of August; 2006 at Guwahan

Identified by | }\'b >@
' - /

Q. . 'DEPONE NT

Selemrﬂy afﬁrmcd by the depenem
'befcre me Who 1is identified by Sri ;

.Rupam Sarma, Advocatc on tlu:, 11

day of August 2006 at Guwahan
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NO: F4- 5/()3 04/Clierra Bazaz (A)

] X : B . . . /o
, o | o
1 . . ._.

DEPAR lMliNI or 1‘0&1‘)
2\\ 0/O THE SUPDY OF POSTS é)l« MLLS MLG{J
RN ‘)HlL]fON( 793001 "

- Shn B.C Das ASP;Os (h Q) Shillong vsas appointed as the Pr'
vide SSPOs Shillong mg,,mo of even No. dated 30-5-05 to prcccnl the case mn

i
Dated at Shillong the zo“‘ June 2006
o

il

QADLVPHON N

h ]

enting Officer

uomu,ctxon with mquary mdz,r Rule 14 of CCS (CCA) Rules 1“!3“5 agamst Smti

SDIPOs Jowar Sub ])1vw<:m as the Presd)
of the undersigned. 17

Copy to:-

kharqhaudl SDIPOs (“‘untral Sub Division Shillong.

And whereas, Shri B C. Das 1s transfcrfcd vide Circle Office] §Inllong memo

No. Staff/9-7/04 datgd 12-6-06, hence fxppomhnent StewPrestH A OTCer is
necessary for early ﬁnfﬂxcnuon of the case.: o :
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l
necessary dctmn

N
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2o

m fonmtzon !

1 :icbyi appoﬁlt Shri Pa}(
Hing Officer 1o presept th

i
il |
1. Shn Paul 40nmzthm1ga SPIPOs Iowax Sub Division for i

Shri U, }qupmtdry Sr. Poctmasu,r S}ullong €

A

—

Lormnthanga
w6 on behalf

Supdt of Post Offices
‘ Muz,ﬂ; wlava Division
Shilldng — 793001

=

formation and

1594

PWland 1.0 for

/ b ui B.C Das z\SPOq (HQ) (on }cavc) He 1s requested !'6 hand over all

. V the related douunmts to this office.
i

approval,

4. The /\bsltht Postnmsler (xcm.rdl (V:g) NE CHC]'E’?,, SlliU.ézlg' for

5. SmtiK. Khilréﬁandi SDIPQs, (_‘.‘e,-tj,z'xt,rzﬁ Sub Division, $Shill :ﬁin

iy

Q'

| l
I ‘/:'*\ .-
J| M
' [ G
sundiof Post-Otfices
Meghalaya Division
Shdlong, - 793061
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BEFORE THE CENTRAL ADMINISTRATIV. _\ 1
GUWAHATI BENCH: GUWAHATI
0.A. NO.180/2006
SHRI BIDHAN CHANDRA DAS
................. APPLICANT.
-VERSUS-
UNION OF INDIA & OTHERS |
................ RESPONDENTS.

WRITTEN STATEMENT FILED BY THE RESPONDENTS NO. 1 TO 4.

1) That the respondents have received copy of the OA and have gone tilrough the
statement made therein and have understood the contention made therein. Save
and except the statements, which are specifically admitted herein below, rest may
be treated as total denial. The statements, which are not borne on records, are also

denied and the applicant is put to the strictest proof thereof

2) That with regard to the statement made in paragraph 6.1 of the O.A., the

respondents beg to offer no comment.

3) That with regard to the statement made in paragraphs 6.1 to 6.IV of the O.A.,
the respondents stoutly deny the contentions made therein and beg to state that the
applicaﬁfiiié‘s‘.'t;één transferred frp_m Shillong to ImphaI; in the interest of service.
There is fio other ground of >t1;ans:fer of the Applicant. The so called Diséiplinary
proceedings against other official and being the applicant Presenting Officer in

that Disciplinary proceedings, have no relation with the impugned transfer order.
~— . : - - ) -

e el e

4) That with regard to the statement made in paragraph 6.V of the O.A., the

respondents have no comment to offer.



—a
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5) That with regard to the statement made in paragraph 6.VI of the O.A. the
respondents beg to state that they have no comment to offer because the
Disciplinary \Eroceedings mentioned in this paragraph, by the applicant, is
completely separate and it has no relation with the impugned transfer order of the
applicant. The narration is mere attempt of the applicant to mlslead the Hon’ ble

Tribunal to get favorable order

6) That with regard to the statement made in Paragraphs 6.VII of the O.A., the
respondents beg to state that there is no connection between the transfer of the

applicant and the Disciplinary Proceedings against Smt. K. Kharshandi, another

official. The applicant is just trying to mislead the Hon’ble Tribunal to get

favorable order.

7) That with regard to the statement made in- paragraph VIII of the O.A., the

_respondents beg to state that Sri Santosh Chakraborty and Sri Niranjan Das,

. 'mentioned in this Paragraph, are most junior in rank than the Chief Postmaster

General who is Head of the Postal Circle and who ordered the transfer of the

applicant in the interest of service. Bemg most Junlor officials/officers, Sri

—

——

Chakraborty and Sri Das can not 1nﬂuence the Head of the Crrcle Moreover the

R, —_—

transfer of the applicant was ordered by the Chief Postmaster General the
respondent No.2, but not by the Superintendent of Post Offices, Meghalaya
Division, Shillong, respondent No.3., who is also most junior torthe Chlef
Postmaster General. The Suoerintendent of Post Ofﬁces, Meghalaya Division,
Shillong, respondent No.3, only communicated the order of the Chief Postmaster

General, vide letter dtd.23.6.06. (Annexure ‘C’ to the 0.A)

Contd 3




— 2/

8) That with regard to the paragraph X of the O.A., the respondents beg to state

that the incident mentioned in this paragraph is not supported by any documentary

evidence nor it has any relation to the transfer of the applicant.

9) That with regard to the statement made in paragraph XI of the O.A., the
respondents beg to state that in view of transfer of Sri Bidhan Chandra Das, from
Shillong to Manipur, vide order dtd. 12.6.06, to have immediate effect, Sri Paul
Zoramthanga, another SDI(POs) of Jowai Postal Sub Division, was appointed as
Presenting officer of the Disciplinary proceedings vide order dtd. 20.6.06, since
the inquiry of the Disciplinary proceedings was being held at Shillong only. The
fact is clearly indicated in the order No. F4-5/03-04/Cherra bazaar(A) dtd 20.6.06.
As such, the transfer order of the applicant was issued by the Head of the Circle
earlier and consequently his appointment as Presenting officer of a Disciplinary
Proceedings, based on Shillong, was also changed by the competent authority. A

copy of the order dtd.20.6.06 is annexed herewith and marked as Annexure-R I.

10) With regard to the statement made in paragraphs 6.X1I and 6.XIII of the O.A.,
the respondents beg to submit that the representation of the applicant has been
considered by the Chief Postmaster General, the Head of the Postal Circle, but the
impugned tiansfer order could not be cancelled or kept in abeyance on
administrative ground since the transfer of the applicant was ordered in the

interest / exigency of service. Transfer is an 1nc1dence of service and if every

-y .
R el — i

Govt. servant tries to evade transfer from one place to another makmg some

excuses Iike this it w111 be very difficult for the Department to function properly

W e ——

© o r—

and smoothly.
11) That with regard to the statement made in Paragraph 6.XIV of the O.A., the

respondents have no comment. Contd............... 4.
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12) That with regard to the statement made in paragraph 7.1t07.VII of the O.A.,
the respondents while denying the contentions made therein, beg to rely and refer
upon the statement made above. The respondents further beg to submit that there

is no other reasons for transfer of the applicant. The applicant has been transferred

to Imphal in the interest of service and the Hon’ble Tribunal may be pleased to

direct the applicant to join to the transferred place without delay.

13) That with regard to the statement made in paragraphs 8 and 9 of the O.A. the

respondents have no comment to offer.

14) That with regard to the statement made in paragraphs 10(a) to 10(c) of the
O.A. the respondents beg to submit that in view of the statement made above the
applicant could not make out any case for which he is not entitled for any of the
relief .sought.for in these paragraphs. The applicant has béen transferred by the
competent authority on administrative ground considering the interest and
the O.A and to direct the applicant to join at Imphal, the new 7place/post of his

posting.

15) That with regard to the statement made in paragraph 11 of the O.A. the
respondents beg to submit that the Hon’ble Tribunal inay be pleased to vacate the

stay order dtd.26.7.06, in view of the facts mentioned above.

16) That in view of the facts and circumstances of the case, the respondents pray
that the Hon’ble Tribunal may be pleased to dismiss the O.A. directing the

appliéant to join his new place/post of posting at Imphal. Contd.............. 5
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VERIFICATION

aged about........ 6. years, at present working as

At Sakmasbin Gremnal oot QPG AE, Linle
S Ry ™

who is one of the respondents and taking steps in this case, being duly authorized

and competent to sign this verification for all respondents, do hereby solemnly

affirm and state that the  statement made in
A

paragraphs............ o 9’ .................................... are true to my

knowledge and belief, those made in paragraphs..... 3 _ED'(\‘\ R being

matter of records, are true to my information derived there from and the restqare
my humble submission before the Hon’ble Tribunal. I have not suppressed any

material fact.

And 1 sign this verification this............. 20 ....... th day of August 2006

b\(\‘v 'ow\/w,

DEPONENT
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" DEPARTMENT OF POSTS C
=~ O/OTHE SUPDT OF POSTS OFFICES: MEGHALAYA DIVISIO
" SHILLONG - 793001 o

: vg,,":g;,"v'.-;:'-f-.v,',';_},:,5,7;:‘5;':»,z};,;.::izl-_i';k-g-_ags.:'f,.;,};';;r'.-' L ) ;‘;»,wth're-a‘ ¥ «M@MM ‘.;;VI;:'.V‘
NO: F4-5/03-04/Cherra Bazar A) - Dated at Shillong the 20

o

>
.

t

~ Shn B.C Das ASPOs (HQ) Shillong was appointed as the Presenting Officer
vide SSPOs Shillong memo of even No. dated 30-5-05 to present the case in_

connection with inquiry under Rule 14 of CCS (CCA) Rules 1965 against Smti
K. Kharshandi SDIPOs Central Sub Division Shillong.

And whereas, Shri B.C. Das is transferred vide Circle Office Shillong memo

No. 5taff/9-7/04 dated 12-6-06, hence appointment of a new Presenting Officer 15
necessary for early finalisation of the case.

‘Now therefore, the undersigned hereby appomt Shri Paul Zoranithanga

SDIPOs Jowai Sub Division as'the Presenting Officer to present the case on behalf
of the undersigned. - : | .

S,

AR Supdt of Post Offices
e L ;s -
I o (f’é K o Meghalaya Division
WU 2@'86/ il Shillong — 793001
. Y N e L
B e
Copy to:- S A

-

1. Shan Paul Zoramthanga SDIPOs Jowai Sub Division for information and
necessary action. '

]

Shrn 1, Basumatary Sr. Postmaster Shillong G.P.O and 1.0 for
mformation. : :

3. ShnB.C Das ASPOs (HQ) (on leave). He is requested to hand over all
the related documents to this office. |

\4//1’/he Assistant Postmaster General (Vig) N.E Circle, Slﬁﬂdng‘ for

approval.

5. Smt K. Kharshandi SDIPOs, Central Sub Division, Shillong.

F\me
Supdt of Post Offices

Meghalaya Division
Shillong — 793001

2 "';;-:-:. s
June 2006
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BEFORE THE HON’BLE CEN"ri{!,(E{Ei’KﬁMﬁg?‘s“ﬁ‘?ATlv_[; TRIBUNAL
owan i Berneh .

GUWA HAFHBENCHG WA AT -
OA NO. 180 OF 2006

Sri Bidhan Chndra Das

-------- Petitioner

. -Versus-
Union of India & Others

-------- RESPONDENTS

IN THE MATTER OF
An affidavit filed by the respondent No. 5

I, Shri Santosh Chakraborty, Asstt. Superintendent of Post Offices (Vigilance),
O/0 the Chief Postmaster General , North East Circle, Shillong, who has been made

Respondent No.5, in the present O.A, do hereby solemnly affirm and declare as under .

-

. That the deponent has been working as Asstt. Supdt. of POs (Vigilance), Office of the

Chief Postmaster General, N.E. Circle, Shillong, w.e.£.31.5.05, on regular basis. In

Vigilance Section of the office, the deponent deals with all the files refaling to

Vigilance cases, Court cases, Consumer’s Forum Cases and CAT cases. The deponent

also deals with the monthly statements of all the aforesaid pending cases but does not
deal with any Staff matter or transfer cases.

That the deponent knows nothing about the pending Disciplinary Proceedings against
one Smt. K. Kharshandi, SDIPOs, Central Sub Division, Shillong, nor is concerned
with the Disciplinary Proceedings in any way, as stated by Sri Bidhan Chandra Das in
Para 6.V) — 6.VII) of the O.A. The deponent has not received any information about
the proposal of his name as additional witness in the Disciplina&y proceedings, form

any source, till today. The deponent has not received any summon or any information

from the 1.0. of the Disciplinary proceedings also, till today. Contd...........2

<
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3. The so-called apprehension of becoming guilty in the Disciplinary Proceedings against
one, Smt K. Kharshandi, being summoned and attended as additional witness proposed
by the Presenting Officer, Sri Bidhan Ch. Das, is nothing but a Cock and Bull story
fabricated by Sri Das: It is most probably a tactics of Sri Das to divert the attention of
the Authority and the Hon’ble CAT, to get his transfer-order stalled.

4. The deponent beg to state that if he is really guilty in any case, what-so-ever, his higher

authority would definitely take action against him under the rules of the Department.

Other officials need not point out the fact before the Hon’ble CAT. The deponent is

working in the rank of Asstt. Supdt. of POs, his next higher authority is Asstt.
Postmaster General, his nexit higher Authority is Director Postal Services, his higher
uthority is Postmaster General and his higher authority is the Chief Postmaster General
who is the Head of the Postal Ci/r_cle and the Joint Secretary to the Ministry of

Communication, Govt. of India. So, it is not only impossible but obviously ridiculous to

Bidhan Chandra Das, the applicant of the O.A.

. The deponent also beg to state that Sri Niranjan Das, Respondent No. 6 of the O. A.,
working as Asstt. Postmaster General (Vigilance) in the Office w.e.f. April’06 to
31.10.06, was his next higher Of'ﬁcer, of Group ‘A’ cadre. Earlier Sri Niranjan Das
worked as Sr. Supdt. of POs, Meghalaya Division, Shillong and Supdt. of POs,
Dharmanagar. Except the normal official relation in between a Group ‘A’ officer and
his subordinates, w.e.f.April’06, the deponent had no other relation with Sri Niranjan
Das. Sri Niranjan Das has since been retired on superannuation. As such, the Cock and
Bull story fabricated by Sri Bidhan Chandra Das, the applicant of the O.A. is

completely falsg and baseless.

AFFIDAVIT
Affidavit signed and verified on this §9 t8 day of ..N@Y2006, that the contents
of the affidavits are true and correct to the best of my knowledge and belief. Nothing is

false and the Deponent has not suppressed any material fact before the Hon’ble

Tribunal. ‘ g
Deponent )

say that the deponent could influence the Chief Postmaster General to transfer Sri
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HRE‘% fEH }%’?% E CENTRAL ADMINISTRATIVE TRIUNAL N
WAHATI BENCH, GUWAHTI ,
U
- 0.A.NO._180 OF 2006 §
« 5ri Bidhan Ch. Das .. I - .
....... Petitiones ‘
Vs- '
Union of India & Ors.
. Rag@r}ndﬂﬁe
¢
IN THE MATTER OF
A rejoinder filed by the applicant
against  the affidavit  fled by
M‘w;:{‘ﬂ!iﬂ t No. 5
3&’5} H‘xwtﬁ i
I, briBidhan Ch. Das | 5/o Late Bir Bikram Das, aged about 43
years resident of plot No. 19§, Eynjah Re-habilitation Colony,
shillong, Meghalaya do hereby solemnly affirm and declare as
follows:
1. That I am the applicant of this case and 35 such I am acquainted
with the facts and circumstances of the caze.
2. That 1 have been served with a copy. of the affzéavzz, filed by

respondent No. 5 in this case. Ihave gone through the affidavit and

understood the contents thereof, F&nee ?}}iﬁ 15*91:1{2“
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That with regard to ﬁgzacmgh \Te 2 of the améamz the deponent

states that the evidence of both the sides ie. prosecution and the -

defence has been closed in the disciplinary proceeding in which the
apphicant écting az a Presenting Officer proposed  the name of
respondent No. 5 as a witness for the Department. 1t iz vézy
unfortunate that the respondent N 0. 5 has not received any

-

summons 1o appear as a witness for the department. This fact lends

e

support to the allegation of mala fide made by the az;péiaaséz in his

“original application.

it is pﬂmwﬁr {0 mention here %hai ?iﬁ?ﬁ is another

Difice, Shollong which led to commission of fraud “%:ﬁf another
employee to the ‘;"ﬁﬁ of more than Rs. 3 lakhs Respondent No. 5

was the zzsgs&ﬁm of the Central Postal Sub-Division, ‘aml}eng and

'~ Banasree office was under Zé‘gé;S charge 2t the relevant time. On 18-

i ..
11-05 when the date waz fxed for inzpection of dacmﬂﬁd.ﬁ by the
charged official, and the present applicant - was :3.13;} present,
rezpondent No. 5 whose. presence was not necessary ab all,

physically presented lumself and in an angny

34

physical force fo fiic:m?é' the ‘procesdings. Csnseqzz ntly “the

o4 O'clock of the

Enguiry Officer fiad to ﬁé;wm Lhﬁ prof'e

same day.

mocd applied



4.

That the deponent denies the assertion made by respondent No. 5

that except the normal official relation he had no other relationship

- with respondent No. 6. Az a matter of fact respondent No. 5 and 6

[

were the members of Inspectors’ Association and thev were

. - =

helding  important  portfolios  of Secretary  and  Treasurer
respectively. Besides, they worked together in the Qffice of the
CPMG., Shillohg before the transfer of respondent No. 6 to

Dharmanagar, Tripura.

That the statements made in this zffidavit and those made in
paragraphs 1 to 4 are true to my knowledge and belief and I sign

this affidavit on this 11" day of December, 2006 at Guwahati.

: | A >,
Identified by %b | | DEPONENT
N e6 -
SoaireoC
Advocate Solemnly affirm and declare before
me by the deponent who is identified

by S Someswar Souksa .

e ¥

Advacate on thiz 1] day o

Diecembér’ 2006 ab Guwahati

Sresd
o L
i ,@x R

‘*‘ .




