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* IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
v GUWAHATI BENCH

Original Application No. 179 of 2006
Date of Order : This the 25th day of July 2006.
The Hon’ble Sri K.V. Sachidanandan, Vice-Chairman.

Smti. Renuka Roy,

Wife of Late Dwijendra Roy,
Resident of Rukminigaon,

N.N. Baruah Path, Guwahati -~ 22.

A . | | . .. Applicant.
By Adyocates Dr. (Mrs.) S. Deka, Mr B. Nath.
| - Versus -

1. Union of India,
(Through General Manager)
N.F. Railway, Maligaon,
Guwahati - 11. v

2.  General Manager :
. N.F. Railway, Maligaon,
Guwahati - 11.
3. Chief Electrical Engineer,
N.F. Railway, Maligaon,
Guwahati - 11.
4.  Divisional Railway Manager,
N.F. Railway, Lumding.
. . Respondents.

By Advocate Dr. J.L. Sarkar, Railway Standing Counsel.

oooooo

ORDER (ORAL)
- K.V. SACHIDANANDAN (V.C.)

The applicant claims to be the wife of late Dwijendra Roy,

‘who died on 20.08.1972 while he was in service as an Electrical
Fitter at New Guwahati, N.F. Railway. The applicant stated that after

the death of her husband she has not received any pensionary or

l/\_' |



2 9
other retirement benefits frérn the authority concerned. Being
\ éggrieved bj the said action, she approached this Tribunal by way of
filing Original Application 'No. 268 of 2002 and this Tribunal vide
Order dated 13.08.2003 disposed of the same with a direction to the
respon'den.ts to consider the case of the abplicant sympathetically. The
authority .concerned passed an order sanctioning ex-gratia pension in
favour of the applicant with effect from 01.01.1986 to till date leaving
. the period from the date of death of her husband, i.e. 20.08.1972 to
31.12.1985. The applicant submitted representation on 18.02.2006
stating the fact that she is entitled to g.et outstanding pensionary or
| retirement benefit with effect from 20.08.1972 to 31.12.1985.
However, the respondents did not take any steps to dispose of the said
representation of the applicant. Aggrieved by the said inaction of the
‘respondents, the applicant has filed this application seeking the

following reliefs: -

“Under the facts and circumstances of
the case the applicant prays that your
Lordships would be pleased to issue notice to
the respondents to show cause as to why the
relief sought for by the applicant shall not be
granted, call for the records of the case and on
perusal of the records, and after hearing the
parties on the cause that may be shown, be
pleased to grant the Ex-gratia payment from
the date of death of her husband i.e. w.e.f.
20.08.1972 to 31.12.85 with interest of 9% per
annum due to non-payment in time.”

2. This Court while passing the order in the earlier O.A. No.
268 of 2002 observed as fo}!ov\fs: -

“4, 1 have heard Mrs S. Deka, learned
counsel for the applicant and Mr S. Sarma,
learned counsel for the respondents. The plea
of limitation raised by Mr S. Sarma is not
doubt a substantial question of law.
Predictability and certainty is one of the facets
" of law. But then, here the matter pertains to

L
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pension and other retrial benefits of an
employee. Retrial benefit is not a bounty
provided by the employer. It is a vested right
of the employee. Non-payment of pension is a
wrong, a wrong of continuing nature. In the
circumstances the application cannot be
dismissed on the score of limitation. However,
on the basis of the scanty materials it is
difficult to issue any direction on the
respondents for giving the pensionary benefit
to the applicant. The applicant referred to the
provisional list of seniority of Khalasi (P} in the
scale of pay of Rs. 70-85/- (AS) ason 1.4.1965.

 The said provisional seniority list indicates
that the applicant’s husband, Late Dwijendra
Ray was born on 28.7.1926. He was appointed
as Khalasi (P) on 22.8.1847. The status
communication at column 6 also indicates that
the length of non-fortuitous adjusted service
in the grade was computed as 17 years 7
months and 10 days against the name of Late
Ray. If we go by that communication then the
deceased husband of the applicant had
rendered about twenty six years of service till
20.8.1972. But this is only a tentative finding.
In my view the matter requires to be further
probed which can only be done by the
department and come to a definite finding on
this.”

3

The direction in the earlier Original Application was only to consider
the case of the applicant sympathetically and to pass appropriate
order as per law ﬁo provide the palliative to the applicant and her
* family. From the impugned order dated 16.09.2005 (Annexure - B), it
is admitted that the hushand of the applicant was an employee in the
Railwéys, but the benefit has been granted only as an ex-gratia

measure with effect from 01.01.1986.

3. Heard Dr. (Mrs) S. Deka, learned counsel for the
applicant and Dr. J.L. Sarkar, learned standing counsel for the

Railways.

4. Dr. (Mrs.) S. Deka, learned counsel for the applicant

submitted that she will be satisfied if a direction is given to the 4th

[



~ itself. In the circumstances, no order as to costs

74

4

respondent to consider the case of the applicant afresh on the basis of
the representation already filed and the abplicant may be permitted to
ﬁlé comprehensive represenfation also before the 4th respondent
within a time frame. Dr. J.L. Sarkar, learned standing counsel for the
Railways submitted that it will suffice the ends of justicé and he has

no objection.

5. Considering the faéts of the case, Vto meet the ends of
justice, this Court directs the applicant to submit a'comprehehsive
representation putting aI\l the grievances to th.ev 4th respondent within
a time frame of three weéks from today. On receipf: of such
representation, the 4th respondent or any other competent authority
as prescribed by Rules shall consider and dispose of the

representation with reference to the documents available with the

 Railways with special reference to the Service Book and pass a

speaking order and communicate the same to the applicant within a
period of three months from the date of receipt of the representation.
The respondents will also consider the question of entitlement of

regular pension if the applicant is otherwise eligible.

The O.A. is disposed of as above at the admission stage

oy

( K. V. SACHIDANANDAN )
VICE-CHAIRMAN

/mb/



SYNOPSIS

'Ihe fact of the cvase isthat the applicant's
_-husband late Dw:Ljendra Roy was a permanent employee in{r
the N.F.Railway and working as Electric Fitter at New
 Guwshati ,N, ., Railway He died on za-os~1972 while he was
"in service.After the death of her husband - ‘the applicant
had ncrt received any pensionary or other retirement .
benefits from the authority concerned. Being aggrieved the
- plicant approached before this Hon ble Tribunal by
filing O.Ae 268/02 in. which the Hon ble Tribunal vide Order
vdtd. 13-08-03 disposed of the case with a direction. to |
=submit representation before the concerned authority ‘@d the
concemed authority shall consider the case of- the
applicant sympathetically.'lhereafter the authority concerned
passed an order sanctioning ex-gratia pension in favour )
_‘ Vl'of the applicant w‘.e.f. 01-01-86 to‘till date leavj_ng the :
period “from the date of death of husband of the applicant,

i.e. -20"08"72 to 31-12'-85.

. The applicant submitted a. representation dtd.
| 18-02-2006 to the respondent No.4 stating the fact that
- she is entitled to get outstanding pensionary or retirement .
_benefit w.e.f. 20-08=72 to 31-12—85 and praying from |
releaSed of lthe same.But~_ the authority concerned. didn't
take an‘y step to dispose of the said- rep‘re‘sentation .i
' Being laggrieved the applicant approached ‘hefore this“. .
| Honourable Court a'gaint i .
contd..list of dates, .

Pg-2.
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Si.
No.

1.

2.

LIST OF DATES

Dates ’ Particulars
13-08~03 - The copy of the Order dtd. 13-8-03 in
0.A. No. 268/02. |
16-09~05 : The copy of the Order dtd. 16-09-05
sanction'of'ex-gratia pension in favour
of the applicant Vide No.PNO/PN/Ex-GRATIA/
Elec./81. V
- 18=2-2005 The photocqpy of the representation

' 3td.18-2-06 submitted to the Respondent
N0.40 4 | -
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Guwalatl Bench
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" ‘Union of India & Ors,
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1. - Application
2. - Yerification
3. A Judgement and Order dated 13.8.03
in 0.A. No. 268/02.
4, B Copy of the Ex-gratia payment
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5. o Representation dated 18,2,06.
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| I. Smti Renuka Roy, _ 7 P

| 32

e ¥

: Wife of Late Dwijendra Roy,
Resident of Rukminigaon, N.N,
Baruah Path, Guwshati - 22.

Applicant.

. L] . * L]

Vg~

\ ~ 1., Union of India,
(Through General Manager},

N.F. Railway, Maligaon,
Guwahati - 11,

2. Gemeral Manager,
N.F. Railway, Maligaon. Guwahati =11,

3. Chief Electriceal Engineer
’ | N.F. Railway, Maligaon, Guwahati-11.
4, Divisional Railway, Manager,
N.F. Railway, Lunding

Respondents.

(] *

Details of Application -

1. Rarticulars of the Order aghinst which the application Made

This application is made for retirael benefits on death of

husband (Family Pension/Exegratia Pension) of the applicant VW.E,F.

20.8.72 to %1.12.85.

2. Jurisdiction
The applicantdeclares that the subject matters of the applicat-

ion is within the jurisdiction of the Hon'ble Tribunal.

S Limitation
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(2)

3, Limitaion

The applicant declqres that the spplication is within the
period of Limitation under Section 21 of the Administrative Irlbu—
nal Act, 1985, the prayer is for retirement benefit etc.

including pension.

4, Facts of the Case

Lo1. That the spplicant is a citizen of India and as such
is entitled to a1l such rights and privileges guaranted by the

Constitution of India.

L2, That the applicant is the widew of Late Dwijendra Roy,
who died on 20.8.1972 while he was in service, Her Late husband

had been working as Electric Fitter at New Guwahati, N.F. Railway.
After his death the applicant went to her original residence at
Dhuburi with her two minor sons. Her husband was a permanent

émployee in the N,F, Railway

4,3, That your applicent begs to state that her husband was
sppointed as Khailasi (P) on 22,8.1947 as per AEE/Maligaon, Vide
No. B/255/1/4b4lh dated 5.2,1977. He died oﬁ 20.8.72, suffering
from cencer and leaving behind the applicént and two minor

children.

bob, That the applicant states that she Rad not received .
any benefit from the N.F. Railway. Thereafter, the applicant

subnitted one representation before the concerned authority

pEyEng preying for the entire pensionary or other reti rement

benefits. But the respondent authorities didnot take any step to
dispose of the said representation. Being aggrieved on the
action of the respondent in refusing release of pensionary or |
other retirement beneﬁts,’the applicant approached this Hon'ble
Tribunal vids axggr by filing 0.A. 268/02 in which the Hon'ble
Tribunal vide order dated 13.8.03 disposed of the case with a

direction to submitting ‘representation before the concerned

Contd . . 3/-



(3) N

authority and the concerned suthority shall consider the case of il %
the ‘applicant sympathetically. ' el ‘i

< -

-~
- I
The copy of the Order dtd. 13.8.03 in & =,
. x':".'\\\
)

0.A. 268/02 is enclosed as Annexure - A.ZE

4,5,  That the ’applicant begs to state that thereafter the
authority concerned passed an order sanctioning ex-gratia penéion in
favour of the applicant vide No. PNO/PN/EX-GRATIA/Elec/81 dated
16.9.2005.

| As a result, the applicant has received the Ex-gratia
pension w.e.f., 1.1.86 to till date leaving the period from the date
of death of husband of the gpplicant, i.e. 20.8.72 to 31-12-—85.

‘The copy of the order deted 16.9.05 is

enclosed as Annexure - g

4,6, That the spplicant begs to state that she sulmitted a
mpréséntation dated 18.2.2006 to the respondent No, ‘b, stating the

fact that she is entitled to get outstanding pensionary or other
retirement benefit w.e.f. 20.2.72 to 31.12.85‘ and praying for
‘release the seme, The aforesaid representation is pending before the

réspondent authority and no step has been taken on the same as

’I‘he-photocopy of the representation dtd.
18.2.06 sutmitted to the Respondent No. &4 is

enclosed as Annexure - A

Being aggri.eved the applicant has no other rem’edy -
approaches before this Hon'ble Tribunal egain .

4,7. That this spplication has been made bonafide and for the

cause of justice.

5e Ground for Relief (s) with Legal Provisions.

/

5.7, For that the gpplicant is entitled to get remainiirﬁ family
{

pension as her husband was & permanent employee of the N.F, Railway.

.

2.2, For that the deceased employee rendered service in the N.F.

Railway since 1947 till his death om 20.8.72. Therefore, he rendered

Con td , . 4/-



“ N
more than 20 years of service, Therefore; non-payment of Ex~gratia.s?§‘

pension from the date of death i.e., 20.8.72 to 31,12.85 is illegiige

arbitrary and without any reasonable ground.

R
5¢3. For that it is the liability of the respondents t6 psy the®

entire family pension ond other benefit as per rules whenever

becomes due and payable.

5.4, . For that non-payment .of entire family pension and pensionary

benefit caused undue hardship to the applicant.

5.5, For that non-payment of entire pension end pensionary benefit

is violative of Article 14, 16 and 21 of the Constitution of India.

5.6. For that claim for femily pension and pensionay benefits

is a Constitutional right of the gpplicant for the period of service

rendered by her deceased husband in the N.F. Railway, as a permenent

employee,

6. ' Details of Remedy Exhusted

The applicant begs to state that there is no other remedy

‘under any rule, However, the epplicant submits representation which

is not disposed of till date.

Te Matter not Pending before any Other Court

The appliCaﬁt further declares that she has not previously
filed any application, writ petition or suit regarding the matter'in
respect of which the application has made before any court of Law or
any other authority or any Bench of the Tribunal and/or any such

application, writ petition or suit pending before any of them,

8, Relief Sought. For

Under the facts and circumstances of the case the applicant
prayes that Your Lordships would be pleased to issue notice to the
respondents to show cause gs\tp why the relief sought for by the

applicant shall not be granted, call for the records of the case and

~on perusal of the records, and after hearing the parties on the cause

- that may be shown, be pleased to grant the Ex-gratia payment from

the date of death of her husbend i.e., w.e.f. 20.8.1972 to 31.12.85

with interest of 9% per snnum due to non-payment in time.

¢ Contd . . 5/=- }
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9.

10.

11,

12,

(1)

(ii)
(iii)

(iv)

Interim Relief Prayed For

(5)

Nil,

=

A X
@ ,
*

This appliwation has been filed through Advocate. <

-

Particulars of Postzl Order

I.P.0. No. 286 3as0ld

°6

Date of Issue QG-067 - 2006

e

Issued From G.P.0O. Guwahati .

-0

Payable at G.P.0. Guwahati.

.

Particulars of Enclosures

As stated in the Index.

Verification . . .



(6) ™

VERIFICATTION

I, Smti Renuka Ray, Wife of Late Bwijendra
Ray, aged about 66 years, resident of Rukminigaon, N.N,
Barush Path, Guwshati - 22, say that I am the spplicant

of the above case and put my thumb impression and

' accor&".ngly I Vei"i fy that the statement made in paragraphs

-1, Z&, 6 to 12 are true to my personal knowledge and those

made in paragraphs 2, 3 and 5 are true to my legal advice:

and thet I have not suppressed any material facts.

And, I, put my thumb impression in this
verification on this the W4th day of July, 2006.

,Mf’_‘ {Rente
& 5’ - *&a
&
¢« .
ol Aden Y
‘*-':‘..,.,..v - um
Guwahati. SIGNATURE

wade. 24-% 206



C e

iWEﬁ

s 2 ol o YRR .
5 page‘qtﬂdec1sron: This cthe 13th day of

’_By'Advocateb Mrs 5. Deka and Ms 7.
W TG s hegeeaed J 1 S
n~““t.4”.,“ \ <

:=JN'1HU‘LLN1RAA ADMINISTRATIFE TRIBUNAL
. bUWAHATl BENCH

i

. Original’ Application No.268 of 2002 o
» August 2003
<

The Hon'bie MriJusclce D.N. Chowdhury, Vice-Chairman
Smc;Renuka Ray.,

Wife of'Late Dwijendra Ray

~Resident’ of Rukminigaon

QN N." Baruah, Path,

GuwahaLz. -+«+<.Applicant

s

Das

: - versys -

Lt ‘\'H‘"i ':"1.“-‘

The Unlon of - ‘India, through the
.General Manager,

TN, k.vRallway, .
ﬂh’Mallgaon, GuwahaLl. *

3‘2. The General;@anager

NP Railway,
!ﬁallgaonlﬂcuwahaLl

'HThe ‘Chief Electrical Englneer

N Rallway,ﬂﬂr

3] allgaonh Guwahati.

“The U1v151onal Railway Manager,
NLE. Rallway,

.§umd1ng T . : S . .Respondents

AdV&yaLe STy H K. snarma, Railway Counsel

TR

\‘4~un Mr b Sarmé.
e ‘

VUWA“h$¢ )

L I R R R

\
D E R (ORAL)
A

IC
fx

T S e %

“‘“tﬂﬁhbnuuy Jovie !

LN

husband ahe lQLL Ltor ner original residence with her two -
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relaces to - providing of ‘retiral

Ebédgfltﬁ Lo‘lhe applztant. The applicant claims to be the

wite *o£' LdLv_ UWJJQHUId Kay who died while he was in
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serv1ce ( an{ LleLLflC Fitter.- at .New Guwahati, N.F.
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Railway. rhe appllcanL pleaded that atter the death of her
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. WILN crght eornest . . criing Lo the applicant her husband
f‘ 94

was dPDOJHLHO as Khalam (P) on 22.8.193/ under the Al

Maligaon vide ocder o b 255%/1/499  daced L.02.19770 Yhe

applicant pleaded that she was a tbtally illiterate person

and . because 01 her 1gnorance she could not pursue the
\f‘ .

'-; matter with r%ght ‘earnest. -Finally, overcoming all

”difficultiés' she aubmitted a4 representation before the

_authorlty on’. 27 12 2001 for remedial meaoures.

'idet approprlate remedy the appllcant moved thlS Trlbunal

B

for redressel of het’ grievance.
L t .%,:"‘.v‘.'..’.) p Tl )
A2.: n The r09pondentq raised the plea of limitation and

'conCGnded “that Lhe applicant's husband retired long before

. t

- the . establlshmenc oL the Tribunal. Even otherwise the
-,_claim of ,the applicant is
D v TR

stale and time barred. Durzng

, “ ¥
;pphq.pou} e of hea*xng dlSO the respondents pleaded that it

- 4
p\ 's %\

fdb@gié t. Lo;plage the facts before the Tribunal for

Time was given to the respondents to

Y EATI

the records.

“,Nr S. Sdrma[ 1e&rned counsel appearing on behalf of
st e

~i.the Railway btap@ing;ﬁounsel, took enormcus trouble to get

,;hg,'fécords, zppt; expressed his inability

: o HES
records. A

to get the

S
1y

4, I haveQmeard Mrs S. Deka, learned counsel for the

applicant 'anQ'er_ S. Sarma, learned counsel for the

.respondents,. The plea of limitation raised by Mr  Ss.

. - - -~
Sammaw,iﬁ» no doubt. a substantial ~guestion of law.

“Pred1CLab111ty and C@LLdlnL/ x one of the facets of law. But then,

(Y

ghere 'the” mq;Lgr; pertains to pension and other retiral

benefits of an employee. Retiral benefit is not a bounty

P provided by the iemployer. It is a veste i o-f—=t-he

Falllng to

\ ——

employee.'Non~anment of pension is a wrong, a wrong of

continuing.....
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cont1nu1ng nature. In the circumstances the application
cannot betd1am1§aeu un the score of limitation. However,

on the ba31s.of the scanty materials it is difficult to

5 29

.-_t.,. o . nﬂ-»ﬁ-m ' ‘

_ issue any dlCeCLlOn on the respondents for giving the

B T ,‘" kg . ;. . B L. v

-lpen51onaryukbenef1t ‘to  the applicant.'“The applicant
24 AT

P L I A i

\referred toithe prov1sxonal list of seniority of Khalasi .
(P) in theuscale of pay of Rs.70-85/-(AS) as on 1.4.1965.

IR S S
The sald prov1s10nal seniority list indicates that the

L 3w v

: e
appllcant Ty thsband, Late Dwijendra Ray was born on
.\. ") * el -'!a ‘\» ,

”

;'28 7 l9/b._ue wda uppu1nLed as Khala31 {P) on 22.8.1947,
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The statuv} ﬁ*Late Ray was shown as a confirmed. employee.
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The sald communxcacxon at column 6 also indicates that the
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If we go by that communication then the
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\ﬂ aac&abeav\husband ofafthe aﬁbrrcant had rendered about

years of servxce tlll 20.8.1972. But this is
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frat uqlcacive’tlnding 1n my view the matter requires
rihef‘ probed which can only be done by the

nent and come to a definite . finding on this.
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$ tob he tactum of the applicant handxng over the Quarter in
:=whxchw:he fémx‘ly of Late Ray 1nclud1nq the applicant lived
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"1n New Guwahat1 in 1973. Rt
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oplnlon chat thls 1s a case which requires consideration -
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atmrthe hand of the respondents who are the lawful

i.duthurxLy to take care ot the situation. The applicant is

accordlngly dlrtecLuu to submit a representation narrating
all the ‘tacts betore the Divisional Railway Manager, N.F.
Railway,. Lumding within two weeks from the date of
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‘v receipt ot.the-ovder. It such representation 1s made the

= D +.... Divisional Réilway tanager shall consider Lthe same

sympathetlcallyrand pass appropriate order as per law to

PN

prowxdg'the’palllac1ve to the applicant and her fahily.

"Thls dzrectlontls given'on the peculiar facts of the case.
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It&lswalsoaexpected that the respondent No 4 on receipt of
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.f-he sald»representatlon shall take i

ts decision as early
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'asépos51ble,ipreferably within four months f

’hegtepresentatxon. R °
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‘“Wlth“the ahove observatzon the application gtands
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Ho/‘i}w A8, ‘roquested .to. upponr bolore Paylng ﬂrnm.b of the Bank on recelpt of udvloo from“zl
the Branch Munrg
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for information, He ls ruqmstcd to adviso Ex-Gritia holdgr and credlt Ex-Gratla amountl
his/ber Saving Account No f247{( 5 )\
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The Divisional Manager,
N.F. Railway,
Lunding.

Sgb';e Regzrding non-payment of death-cup-retirement
"~ _-benefit in full to Smti Renuka Rey, the wife .
qof Late Dwijendra Roy from the. date of death i.e.;
w.e.f. 20.8.1972.

L3t . . . o

Ref :- Your No PNO/PN/EX-GRATIA/Rlec/81 dated 16.9.2005.

: Sj.r’ ’

With rcfezcncc to the above cited subject, I beg to
state that I am very much obliged and prateful for your kind
and sympathetlc consideration in respect of payment of Ex-gratia
pension w.e. f. 1.1.86 as death-cum=retircment Lenefit of my

v husband Late, DWlJGﬂdPa Roy. In this context 1 would like to

© mention here 2 few lines for favour'of your further consideration

and necessary ection.

That er, my husband Late Dvijendra Roy, who died while

in service on 20.3.1972, suffering from cancer leaving behind
myself and two minor childran. I had not received any benefit
from the N F. Railway after the death of my husband. I, therefore,
Iiapproached before the Hon'ble Central Administrative Tribunal
(CAT) by way of filing an application OA No. 268/02, The Hon'ble
C.A,T. Vide Judgement dated 13,8,03 disposed of the case with a
direction to suhnit a representation pefore the concerned authority
ke and directed the authority to consider my case sympathetically.
'Accordlngly, your goodsel £ passed an order sanctioning ex-gratia
’ pension in my fevour vide No. PNO/PN/Ex-GRATIA/Elec/81 dated
16.9.2005 { As a result, I have recelved the Ex-gratia pension
w.e.f. 1.7, 86 LLILL dute leaving the perlod from the date of
death of my hU”banO i.0. 20.8.72 to 31.12.85.
o e
Thét sir, 1 respectfully bepg Lo sulmit that my Busband -
died on 20.8.72 as such I am entitled to pet the pension with
effect from the date of his deuth which is totally denied by the

wuthority wlthoul wny rhyme o1 resson.,
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(2)

":\,t'l'.'hat Sir,*-I received Ex-gratia p nayment w.eof. 4.1.86
20'000/— which is not “adequate or reasonable.
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~Bécause my;husband,was a‘permanent employee of the N.F. Railway,”

Lumdingﬂaﬂd dledﬂwhllc in service 'completing the required
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‘allfying serV;cgfperlod ‘for granting death cum-retirement
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_’I,*therefore, earnestly request you to grant the *
benefit WeC. L. ythe date of death of my husband 1.e.,
86 for ends of justice and oblige.
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? w/0 Late Dwijendra Roy. .~
" Resldent of Rukminigaon
.(}}Aw‘uhu\,l - 224

v ‘-'i:”c ~ . t
..y?'%m\.xf\\ : .

PP A SN )

e e

i am e T PRSI e



