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20.07.20 Present : Hon'ble ‘%n K. V. Sachidanandan

Vice-Chairman.

i The case of the applicant is that he
- had been promoted to the post of Liaison
.i Ingpector on double ad hoc basis with
| | effect from 09.10.1990. According to the
§ applicant, the respondent authorities
§ utilized the services of the applicant in his
§promot§d post for 12'years continuously
[ til hiz superannuation on 30.06.2002
without any interruption and he had been
§ paid salary. The applicant averred in the
§application that he should had been
igranted monthly pension on the basis of
Ythe last pay drawn, i.e. Rs. 8,500/ - on the
Jbasis of the P.P.O. dated 30.06.2002 along
fwith the arrear pension as per the
ﬁ}i‘@t:&dth@ of law. As per the official
‘iccmmunicati{)n dated 17.12.2002 issued
goy the Respondent No. 3, the applicant
jas been reverted to his original post of
I;%ng'le ad hoc after his retirement.
\ccording to the applicant, no person can
he  reverted  after  superannuation.
Aggrieved by the said action of the

respondents, the applicant has filed this

\A_/,- application. conta/-



Contdf -

l\j . 20.07.2006 Heard HMr D.C. Kath Hazafikﬁ,’
learned counsel for the applicant andDi
M.C. Sarma, learned railway counsel foz

. .the respondents.,

‘Dr. M.C. Sarma, learned railway
counsel on behalf of the respondents
submiﬁed that he would like to take
instructions.
¢ ' " ' Considering that the issue involves
| | larger legal importance, I am of the view
BT 7 that the O.A. has to be admitted. Admit.
\3 R :

Six weeks time is granted to the
respondents to file reply statement. Post
“on 04.09.20006.

Mr D.C. Kaﬂ; ﬁeagarika, learned
counsel for the applicant on the other
hand insisted for interim order and

ﬁf €o "‘“’Jﬁf p 0@061/\ . . o | N | -~ submitted that he has not got any penaion'
dotcd 207 66 o " whatsoever mentioned in annewure - L in
JVE*;_— " © the application. The Hon'ble Supreme
2”7?7'019 " Court time and again cautioned that
: o S pensionary benefit is not a bounty; it is a
\ ‘right of employee to get it X the
} s "ﬁ% " | R submission is correct, ie. the calcixlation
(};}T ' L ' re-fixed for peunsion ﬁs reflected
annexure — L has not been paid to the

applicant, it iz a great pz:ejudice to the

applicant. Learned counsel for the
respondents  is  directed to  take
Ne o oo &' OT@QQ/Y ,,3@;4/{" instructions and an interim order is given
Jeo )] /S e@fr pr /@'GY ' | . to the respondents to disburse the amount
JRAAAL Ho resp- ‘ " 'mentioned in the ammexure — L forthwith

qre4 - j A, 554 VQJ?L  to the applicant, if not already tisbursed.

Tegel- A/ z> peosk: | - |
21 } ) (7 ' : 'jVice‘Chairman

3? isl 106 by

Motte o o?/lwl% Lexrveof '_
b PV re3r.me-2,5,%.
(B0 - 10l b been Wi
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Q.A. 173/2006 7

04.09.2006 Present: Hon'le Sri K.V. Sachidanandan
Vice-Chairman.

Learned Counsel for the

Respondents was represented. Let the

case be posted on 01.11.2006: In the

meantime, learned Counsel for the

Respondents iz at liberty to file reply

statement,
Vice-Chairman
- {mbf
1.11.2006 Mr.K.K.Biswas, learned Railway

counsel is s aid to be hospitalised.
Let the case be posted after a month.
In the meantime respondents shall file |
reply statment. -//#

pPost on 1412.2006. Interim order
will continue till the next date.

T

Vice=Chairman
bb .

1e12.06, Ceunsel fer the respondents wanted
- xm £Xk® time te file written stitement,
Let it be dene. Post the matter on
19,1487, ?
- - Vice~Chairman

im

19.1.07. Counsel for the applicant prays for

- weeks time to file written statement,
Let it be done, Post the matter on

14,2.97. !

Vice=Chairman
-
}9 |
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14.2.2007 Post the case on 1 %3.2007 verifying =~
) F2 — > : the name of the counsel for the ailwa-ys.
éa/xﬂb'Vﬂxzpuﬁbf’ﬁ“&~WV**‘ 7o O'D
/47 /AL /?4 W ) .
o .. . \ Vice-Chairman
B m DI Ll fob/ |
o 1=3=07% The counsel tor the respondents
: has suomitted that the matter is being
/ 3 PO} process:o)bg» the Respondents He may require
/ L,/D‘ further gxm two months time for decision
/1/17 @ j fle ot the matter. post the mattemam.
o Co
. Member— vice~Chairman
C. , R 1m ..
' "3.5.2007 Mr.K.K.Biswas. learned Railway
= . 1 _ counsel prays for further.time to file reply

\ﬁw . statement. Accordingly, four weeks' time is

B .. - g - allowed for the same. .
2\ L0 7 - . Post the case on 04.06.2007.

Vice-Chairman

L N o
.. 2262007 MrK.KBiswas, learned Railway
) o counsel submitted that graﬁt for pensionery
: " benefits has been ordered from 2002 and
W\é o ¥ W)"’% %%‘ he has produced a copy c»fff the order dated
T = 15.6.2007 to that effect which shall be kept
%.—9 fOr?,c .. on record. He is directed %to serve a €copy

- e of the said letter to the counsel for the
| | Applicant who will verify the same for

submission of objection, if necessary.

Post on 5.7.2007. . a/

Vice-Chairman
/bb/

~

[V
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0.A.No. 173 of 2006

Notes of the Registry Date Order of the Tribunal |

5.7.2007 When the matter came up for hearing

Mr.K.K.Biswas, learned Railway Counsel has

produced a payment order dated 3.5.2007

which will be kept on record. Learned

counsel for the Applicant Mrs.S.Chakraborty

also submitted that reliefs have already been

granted to the Applicant. Therefore, the O.A.

- has become infructuous.
A . o
M\N Accordingly, the O.A. is dismissed as
M M\"Zp infructuous.
7S )
‘ Vice-Chairman -
& b/




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH

{
i
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. (An application under Section 19 of the Central Administrative Tribunal act, 198.5) \;%

s, A . <
TEFLEOFFHECASENO ...\ T, ... OF 2006 b g

Sri Sukumar Chandra Dey,

............... Applicant

\ -—-- VERSUS -——eeeee
The Union of India and others

/

........... Respondents

SY NOUPSIS .

That the applicant had been promoted to the post of Liasion Inspector on double ad-hoc

basisw.e.f9.10.90.by the Respondents themselves. fhemd not follow the '
Instructions guidelines dated 23.8.85laid down by the Railway Board vide its letter l
particularly, clause (v) of the said Railway Board’s latter dated 23.8.85 i.e. , adhoc
promotions should not be allowed for unduly long periods say beyond three to four
months and the Respondent authorities utilized the service bf the applicant in his
promoted post for 12 years continuously till his superannuation on 30.6.2002 without any
interruption and he had also been paid his salary e;ccordingly . So , after superannuation ,
the applicant should have been grante}i monthly pension on the basis of his last pay
drown i.e.Rs8,5000n the basis of the P.P.O dated 30.6.2002along with arrear pension as
per the procedure of law .As per the Official Communicatioﬁ dated 17.12.2002 issued
by the Respondent'No. 3, the applicant has been reverted to his original ﬁost of single
adhoc after his retirement , which is not tenable in the eye of law as because no pension
can be reverted after superannuation . Moreover, the Respondent ‘authorities had been
receiving finance concurrence during such a span of 12 years since 1990. But suddeﬁly,

the Finance Department raised such objection at the end of his lawful service.

Hence, this original application.



(An application under Section 19 of ‘Ehe Central Administrative
Tribunal Act, 1985)

SL. NOs.

GUWAHATI BENCH

'w mmf’w
Cenual Acimt] glive

w{mW!‘
gl Lt
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TITLE OF THE CASENO .......\. EZ' B ....... OF 2006

Annexure

A

Sri Sukumar Chandra Dey,

S/0O Late K;'ishnendra nath Dey

The Ex-Liasion Inspector/CON /MLG
Resident of Rly. Qrs. No DS/74/B,
Type-II, Rest Came, Pandu,

Guwahati -12.

............... Applicant

The Union of India and others »

........... Respondents

Particulars Pages
Photocopy of the office ofder
No.214/90 dated 9.10.90 issqed
by the General Manager,(CON),.
N.F. Railway o« s~ s T , ¥
Office Note dated 14.3.2002 vissued by
the - Chief Engineer/CON—II, N.F.Railaway,

Maligaon, Guwahati---11 - -~ - . - - -~ |

Contd....2

Stow Lulereman Ll - ‘&Lf )

1o] #/ 7
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Official Letter vide No.PNO/PN/010602 ‘
1928(S) by the F.A.&CAOQ, N. F Railway.
Maligaon, dated 14.06.2002 issuing grant of
Pensioners Benefits on account of commuted

Value of 40% of pension to the applicant. . .. . - - f 9

P.P.O. of the applicant issued by FA & CAO,

Maligaon, N.F Railway dated.16,12.2002, - - - - « 01230
» ,

Superannuation Certificate dated.30.06.2002

issued by the General Manager (Construction) -

. N.FReilway, Maligaon. ~ -~ - - '~ 3|

Pension Payment Order dated. 30.06.2002
issued by FA & CAO/PEN, N F Railway
Maligaon, granting Rs.4240/- as pension

r

on the basis of last pay drawn. - - ..

Official Communication dated.01.08.2002 issued

by the General Manager (CON) N. F Railway,

Maligaon, Guwahati-11 regarding payment of leave

Salary of the applicant. - - T T 3‘3

Official letter dated.14.08.2002 issued by
o o 3 .{/

Respondent No 4. - .

\

Representation dated.07.10.2002 made by the

petitioner;s wife before the Chairman, Rly.Board, _
. 35 37

New Delhi. N . - - _
Contd....3



10.

1.

12.

13.

14.

15.

K(1)

K(II)

L)

-3
Ofﬁcial Communication dated.08. 10.2062 issued by
by the General Manager (CON), N. F Railway,

Maligaon, refusihg to make the payment of pension

on the basis of last pay drawn. - - - - - °° 3 &

Representation dtd.05.11.2002 made by the
applicant to the General Manager (CON),

N. F Railway, Maligaon, for payment of his pension. , . . - . 2 S

Representation dated 16.12.2002made by the
applicant before the General Manager /Con ,

: D .
N F Railway, Maligaon. . Cooee /\, :

Rly. Bd’s letter dated vide No. E(NG)I-85-PMS5-IIT

. 4] 642
dated.23.08.1985 issued by Respondent No.1 = ~
Impugned office Memo dated 17.12.02

issued by Respondent No.3 - - 7 A/ 3

Gradation list of issued by Respondent No.2

4y oAt

dated.13.05.2002. .

Filed by

Mas. Stmab ([j[,_a.é(w-j»ﬂj‘

(Advocate)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: % %
GUWAHATI BENCH ) é .
O 1673
0.A.No..... ) F=2. 12006 ‘ 12% ﬁ
8 2

Sri Sukumar Chandra Dey,
S/O Late Krishnendra nath Dey
The Ex-Liasion Inspector/CON/ MLG

Resident of Rly. Qrs. No DS/74/B,
Type-II Rest Came, Pandu,
Guwabhati -12.

............... Applicant

The Union Government, represented
by the Chairmen, Railway Board,

Ned Delhi — 110001

The General Manager (Construction),

N.F.Railway, Maligaon, Guwahati-11.

FA & CAO/ Pension, N.F Railway,

Maligaon, Guwahati-11.

The Chief Engineer/ CON/2
for G. M./CON/Maligaon, N.F Railway
Guwahati-11

----------- Respondents
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1. The particulars of the order official communication against which this application
is made:

The application is made against the following order /official Communication

e, As a result the pay of Shri S.C. Dey is ‘re-ﬁxed in
scale Rs.5500/- - 9000/- withdrawing tlhe double ad-hoc promotion of
Liasion Inspector. Scale Rs.6500/- -10500/- and put up to FA &CAO (CY/
‘MLG for final vetting. After finalization of pay, the pension to be paid to
Shri S.C.Dey is recalculated and approach to FA&CAO/Maligaon for
necessary payment FA&CAO, Maligaon has passed the paymen.t of
pension vide P.P.0.No.01 06021928(5) dated 13.12.2002.

So far payment of other F.S. dues is concerned, it may be stated

that following payment were made which involves some overpayment

also.
\
To be drawn . Already drawn Now tobe  Overpayment
drawn involved

1. Pension 4,240.00 e 3,897.00 e

2. Family pension  2,550.00 J— 238500 coeee-

3. Commuted value ~ -------- 1,99,654.00 1,83,408.00 16,246.00

of pension '
4. DCRG 2,08,973.00 e 1,95,451.00  -------

5. Leave Salary =~ -—eemee- - 1,26,650.00 1,18,455.00 8,195.00

2. JURISDITION OF THE TRIBUNAL:l
The applicant declares that the subject matter of the official
Communication /order against which he wants redressal is written the jurisdiction of the
Tribunal.

\SJAJ(W// (1%»

Contd...3



4.1.

4.2.

-3
LIMITATION

o
The applicant declares that the subject matter of the official Commutation
against which he wants redressal is within the limitation prescribed by the Central

Administrative Tribunal Act, 1985.

FACTS OF THE CASE

v

That the applicant is a citizen of India by birth and a permanent resident of
District Kamrup, Assam .As such, he is legally entitled to all the rights and privileges

guaranteed to a citizen of India by the Constitution of India and any other legal rights

“acquired under the stafutory law /laws and rules framed there under which are in force.

That the applicant states that he had been working as MI/CON (ad-hoc)on

the scale of pay of Rs.1,950/-(1600-2660)/-(RP)under the Respondents .

Subsequently he was promoted as Liasion Inspector on double — adhoc
basis vide 'official order under Memo No K/283/CON/MLG/Pt.XV dated. 09.10,90

issued by the Respondent No.2 on the scale of pay of Rs.2000/- - 3200/-(RP) on payoff

Rs.2060/-againsf the post created vide Office Memo No. K/41/CON/NLG/Ptl of

9.10,90.Vide the said office otder dated 9.10.90.it was further stated tHat the applicants

case was treated was a “special case ‘and that he was liable to be reverted to his former

post as and when ;1 duly selected incumbent was available for posting. Further, it was also
stated that the applicant\ would have no right to claim seniority over those already senior
to him.
Copy of the Office Order dated.09.10.90
issued by Respondent No. 2 is annexed

herewith and marked as Annexure -A.

SLV!(MA/ Ee &\ | | ' Contd...4



4.3.

4.4

-4

That the applicant state that upon being so promoted the applicant had
been working with utmost sincerity, honesty and dedication and to the satisfaction of the
superior authority and for which he was also awarded a cash Awafd of Rs.1000/-by the

RespondentNo.4 vide office Note dated 14,3,2002.

After serving in the said posf for 12 years continuously the applicant went
on superannuation on 30.6.2002.0n the day of superannuation, pension payment order
was also issued by the Respondent No. 3 whereby monthly pension of the applicant was
fixed at Rs.4240/-. Before that, ie, on 14.62002.vide Memo No.
PNO/PN/0106021925(s) issued by the RespondentNo.3, commu;ced value of 40% pension
based oﬁ last pay drawn. i.e. , Rs.8500/- amounting to Rs.1,99,654/-was paséed for
payment to the applicant.

Copies of the Office note dated 14.3.02 issued
by Respondent No. 4, Official letter dated
14.6.02 issued by Respondent No.3 P.P.O.
Superannuation Certiﬁcate issued by
Respondent No. 2 and pension payment order
dated 30.6.02issued by Respondent No. 3 are
annexed herewith and marked as Annexure —

B.C.D.E and.F respectively.

That the applicant begs to state that after superannuation, the applicant did

&k Laasson Svapee tor,
not receive his pension and other retrial beneﬁts,‘ Subsequently, Leave encashment of the
applicant ‘was paid to him pursuant to official Communication vide Memo

No.E/283/Con/NG/Pt.XX (loose) dated. 01.08.02 issued by the Respondent No. 2 to the

Respondent No 3.

Contd...5

\
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4.5

46

.

Copy of the Official Communication dated
01.08.02 issued by Respondent No.2 is

annexed herewith and marked as Annexure-G

That thereafter, vide Official communication dated 14.8.02, the
Respondent No.4 requested the Respohdent No. 3 to release the pension of the applicant
on the basis of his last pay drawn, i.e., Rs.8500/-. But no positive action was taken in that

regard.
Copy of the Official letter dated
14.8.02.issued by Respondent No .4 is
annexed herewith and marked as Annexure-

H.

That due to non - receipt of the pension since July 2002,the applicant‘s

wife Smt. Anima Dey made a representation dated 7.10.2002 before the Respondent No.

~ 1with the prayer for payment of the particulars pehsion.

Subsequently vide Communication under Memo No.202E/CON/Pen
(SKD) dated 8.10.02 issued by the Respondent No 2, the applicant was intimated that the
Railway Board had banned all double ad-hoc promotion vide IREM/216A(iii)and
Railway Boards letter No. E (NG)-85/PM/5-(iii) dated 23.8.85. As such, the pension
calculation of the applicant was held up and that Respondent No.3also put an objection

against the said payment. Further, it was intimated that his pay was being fixed by

| considering only one ad-hoc promotion instead of double adhoc promotion and that the

pension would be calculated accordingly and sent to the F .A.V&CAO/pension, Maligaon
for early payment. In other wards, the applicant has been reverted to his original post

after superannuation, which is against established rules.

5‘%%’“’ Y %! Contd...6



4.7.

438.

-

Copies of the representation dated 7.10.02 and
Official Commutation dated 8.10.02 issued by

Respondent No. 2 are annexed herewith and

. | marked as Annexure—I and J respectively .

That thereafter, the applicant made another representation dated 5.11.02
before the Respondent No.2, stating that after a lapse of 12 years of regulars service in
the promotional post and after going on superannuation, he had been reverted to his
original post in terms of the Railway Boards letter dated 23.08.85. That the lapse /fault
was on the part of the administration. It was their duty to follow the said Board’s letter,
which they failed to do so in time. So, the applicant did not agree to accept the payment
of pension as per revised fixation (single adhoc) as his service had been utilized on the
said post continuously for 12 years i.e., till the date of his retirement. Therefore, he made
a prayer for payment of his pension as per P.P.O.No. PNO/PN /0106021928(s) dated
30.6.2002. Again on 16.12.02, the applicant made another representation before the
Respondent No 2 with the prayer for payment of his pension as per PPO No .PNO/ PN/
1016021928 (s) with interest which was duly received.

Copies of representations dated 15.11.02,
16.12.02 & Rly. Boards letter dated. 23.08.85
are annexed herewith and marked as
Annexu K&K cti

That inspite of repeated prayers made by the applicant, the Respondent did
not consider the applicant’s case by following the rules in force. On the contrary, a letter
was issued to the applicant’s wife by the Respondent No 3 vide No 202E/CON/PEN
(SCD) dated 17.12.2002 & thé applicant was qualified for the above mentioned post in
terms of gradation list as his name appeared at SI.No.4 & there is a legitimate expectation
on the part of the applicant after 12 yrs.. continuous service in the above substantive post
which is still in existence. Issued by Respondent No. 2 dated.13.05.02, whereby it was
shown that the applicant had a?l:eady been overpaid on commuted value of pension and
leave salary and that the pension amount has been reduced from Rs.4,240.00 to Rs.
3,897.00 which shows that the applicant has been reverted to his original post ie, fron
double adhoc to single adhoc after his superannuation on completion of 12 years of

continuous service in the promotion post , i.e. ,double adhoc. The accounts shown in the

- satd communication are as follows: -

Contd ... 7
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.............................................. so far payment of other F.S. dues is

concerned, it may be stated that following payments were made which involves some

over payment also .
To be drawn Already drawn Hg\;_\’r_t_o_ Over payment
B ‘ ‘ ‘ ‘bedrawn  involved
1. Pension 424000 0 eeeee- - 3897.00 @ eeee-
2 Family Pension ~ 2550.00 --;---—7 ' 238500 -
3Commuted Value ,
of pension e 1,99,654.00 - 1,83,408.00 16,246.00
- 4DCRG 208973.00 - --.------ 1,95,451.00 -----
5.Leave salary - i 1,26,650.00 1,18,455.00 8195.00
Copy of the impugned official communication
“dated 17.12.2002 issued by Respondent No. 3
& Gradation list issued by Respondent No. 2
dt.13.05.02 are annexed herewith and marked
|  asAnnexure L & I(1)
49, | _ That, since the issue of the impugm?d office Memo dated 17.12.02, the

\

Respon&ents have been paying the pension of .the applicant on the basis of the last pay
drawn in the s;ingle ad-hoc post i.e., original post of the applicant. So, the Respondents
reverted. the applicant -in his original post after superannuation when he was no longer
their employee and also his pension has been paid agaiﬁét his original post till date by
making deduction. So, the Railway Board circular dated é3.8,85 has lost its force and
effect against the applicant after his retirerhent from service. Hence, the thing, which

cannot be done directly, cannot also be done indirectly.

4.10. . That the Railway Boards letter dated 23.8.85.which contains some

instructions to the administration are as follows: -

- o @ﬁ_?, .



-8 \%

“As the Railway Administrations are aware, instructions have been issued
from time to time discouraging promotions being ordered on ad-hoc basis in the
~ exigencies of service. These instruction inter —alia enjoin the following:

(1) " ad-hoc promotions should not be resorted to for vacancies of regular
nature;

(i)  to avoid ad-hoc promotions, selections should be held regularly once a

 year;: .

(i)  if it becomes inescapable to make ad-hoc promotions against regular
vacancies, only senior suitable persons should be appointed with the
personal approval of the C.P.O. who should determine the reasons for
non-finalization of selection. He should also keep a record of such
approval having been accorded and review the progress made in filling up
such posts by selected persons;

| (iv)  any default in holding select.ions regularly should be viewed seriously and
responsibility fixed ; and i
(v)  ad-hoc promotions should not be allowed for unduly long periods say
beyond three to four months;
2. Despite these instructions, instances have come to the notice of the
Ministry where promotions on ad-hoc basis have been continued for long spells and in
some cases even double ad-hoc promotions have been allowed, the justification for which
was open to question.
3. The Ministry had the occasion to review the matter in the light of the for
going. They wish reiterate the extant instructions requiring that ad-hoc promotions should
be avoided as far as possible and where they have to be made, they should not be allowed
to conti?aue for long period. They have further decided that Railway administrations
should not as a rule make double ad-hoc promotions. Accordingly, while the Railway
Administrations will take all possible steps to discourage double ad-hoc promotions and
order the same only ~ when it is found unavoidable and in the manner as laid down in
the instructions already obtaining, no second ad-hoc promotions shall be allowed .

| JKJ(W%»}‘
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The aforesaid instructions were given to the Railway administration, which were
to be followed by them while giving ad-hoc promotions. But surprisingly enough, the Railway
administration were sleeping over such instruction continuously for 12 years in case of the
applicant. Therefore Respondents authorities promoted the applicant as Liaison Inspector on
doublc; ad-hoc basis w.e.f. 09.10.90. Therefore they did not hold any selection after 3/4 months of
such promotion which is in violation of clause (V) of the said ietter dated.23.08.85 and so that

applicant was allowed to continue in his promotion post till his superannuation on 30.06.2002.

Moreover as per the (P.P.O. (Pension Payment Order) his pension was fixed on the basis of the

last pay drawn, i.e. Rs.8500/- and the pension was also passed on Bank calculating as per last
basic pay. The pension was fixed at Rs.4,240.00 which was subsequently reduced to Rs.3,897.00
vide the impugned communication dated ]7.12;2002 issued by the Respondent No.3. In other
wards, the applicant has been reverted to his original post after his superannuat‘ion when he was
no longer there employee and which is against established rules. Moreover, the Railway Board’s
Letter dated. 23.08.85 on the basis of which the .impugned communication was issued by the
Respondent No.3, had been issued 12 years prior to the app}licant’s superannuation. In fact, the
said letter/ Railway Board’s circular had been issued 5 years prior to his promotion. So, the lapse
was on the part of the Respondent authorities. The applicant has nothing to do with the said
in\structions contained in the Railway Board’s Letter dated.23.08.85 which were meant for the

Administration / Respondents. Therefore, the applicant has been made to suffer due to the fault

- committed by the Respondents themselves who utilized the service of the applicant continuously

for 12 years till the date of his retirements. After retirement such decision is totally arbitrary and
bad. in Law. In all the communications/replies of the Respondent;, they have been persistently
paying that the Railway Board’s Letter dated 23.08.85 barred double ad-hoc and thereby
misrepresenting the instruction contained in the said letter and trying to conceal there own

k) .
shortcomings / faults. Moreover, for the whole span of 12 years of service in the promotion post,

 there was regular finance concurrence. But suddenly, after 12 years, the Respondent No.3 has

raised objection, which is quite unreasonable, unfair and unjust.

v \fLJ(“'W\JV\/@Q % -
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Thus, the impugned official communicatibn dated.17.12.2002 is liable to
be said aside or quashed. '
~—~GROUNDS —

That the applicant had been promoted to the post of Liaison Inspector on
double ad-hoc basis w‘e’.f. 9.10.90by the Respondents themselves. Thereafter they did not
follow the Instructions guidelines dated 23.8.85 laid down by the Railway Board vide its '
letter particularly, clause (v) of the said Railway Board’s letter dated 23.8.85, i.e., ad-hoc
promotions should not be allowed for unduly long periods say beyond three to four
months, and allowed the applicant to continue in his promoted post for 12 years
continuously till his superannuation on 30.6.2002. In the meantime, the applicant was '
also honoured with a ‘cash Award ‘of Rs 1,000/- for his performaﬁce by the Respondents
No .4. But during such a long\span of 12 years the Respondents never remembered that as
per the said Railway Boards letter, after % months of the applicants promotion from
single ad-hoc to double ad-hoc, the said post was supposed to be filled up by duly
selected persons and & the applicant was qualified for the above mentioned post in terms
of gradatfon list as his name appeared at S1.No0.4 & there is a legitimate expectation on
the part of the applicant after 12 yrs. continuous service in the above substantive post
which is still in existence. Issugd}by Respondent No. 2 dated.13.05.02

That the Respondent authorities utilized the service of the applicant in his
promotion post for 12 years withouf any interruption and he had also been paid his salary
accordingly. So, after superannuation, the applicant should have been granted monthly

pension on the basis of his last pay drawn as per the procedure of low.

i

\ That as per tl;,e Official Communication dated 17.12.2002 issued by the
Respondent No3; the applicant has been reverted to his original post of single ad-hoc
after his retirement, which is not tenable in the eye of law as becausg no person can be
reverted after superannuation. Moreover, the Respondent .authodties had been receiving

finance,concurrence during such a span of 12 years since 1990.But suddenly; the Finance

Department raised such objection at the end of his lawful service.

fq/p\m N x%/ y Contd ....11
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That the Railway Board’s letter consists of the following instructions; .

(i)

(if)

(iif)

(iv)

(v)

(13

ad-hoc promotions should not be resorted to for vacancies of regular
nam;e; /

to avoid ad-hoc prom;)tions, selections should be held regularly once a
year;: |

if it becomes iﬁescapable to make ad-hoc promotions against regular
vacancies, only senior suitable persons should be appointed with the
personal approval of the C.P.O. who should determine the reasons for
non-finalization of selection. He should also keep a- record of such
appro;/al having been accorded and review the progress made in filling up
such posts by selected persons;

any default in holding select ions regularly should be vievs;ed seriously and
responsibility fixed ; and

ad-hoc promotions should not be allowed for unduly long periods say

beyond three to four months;......

So, the Respondents have totally failed to follow the said instructions themselves

and for their own fault / Iapsés the applicant is made to suffer. Moreover, the said letter did not
put any ban on double ad-hoc promotion but only laid down some-guidelines in case of doul;le
éd-hoc promotions. But the Respondents have misinterpreted the contentions of the said letter and
reverted the applicant from his promotion post after his retirement on the plea of “ban” which is
corr‘lpletely false and misrepresented. In other Wards, the Respondents have all along been acting
~ upon their whims and: fancy and having playing with the life of the applicant. Therefore the

maxim “what cannot be done directly, cannot be done indirectly” is very much applicable.

That such act on the part of the Respondents are illegal, malafide, colorable

exercise of power, unfair and unreasonable..There is violation of natural justice and hence, did

not take into account the various protections and privileges of the central Employees

" Contd...12
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GROUNDS FOR RELIEF WITH LEGAL PROVISIONS,

For that malafide , discrimination and undue harassment being the

foundation of the impugned Official Memo vide No. 202E.CON.PEN(SCD) dated

. 17.12.2002 issued by the Respondent No.3 is not maintainable in the eye of law and

hence, liable to be set aside or quashed.

For that, the said impugned Official Memo dated 17.12.2002 is not only
illegal and arbitrary but also in gross violation of the principles of natural justice and
administrative fairplay and fundamental righté and hence, liable to be set aside or
quashed. |

For that it is submitted that the impugned Office Memo dated 17.12.2002
has been issued whimsically, arbitrarily and in gross violation of the promotiohs of
Article 14 and 16 of the Constitution of India and hence, liable to be set aside or
quashed

' DETAILS OF REMEDIES EXHAUSTED :

The applicant declares that he has exhausted the Departmental remedies
by filing number of representations and there is no other alternative remedy available to

him except by way of filing this application.

MATTER NOT PRIVIOUSLY FILED OR _PENDING IN ANY OTHER
COURT

The application further declares that he has not previously filed any writ

- - petition or suit regarding the grievances in respect of which this application is made

_before any court or any other Bench of this Hon’ble Tribunal or any other authority nor

any such application, writ petition or suit is pending before any of them.

Contd ....13
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RELIEF SOUGHT FOR:

In view of the facts mentioned in paragraph 4 of above, the applicant prays
for the following relief:

The instant application may please be admitted, records be called for and
on peruéal of the same and upon hearing the parties on the cause/ causes that may be
shown, may be pleased to grant fhe following relief: ------

(1) to set aside /quashed the impugned Office Memo
vide No. 202ECON ,PEN, (SCD) dated 17.12.2002
issued by Respondent No. 3.

(i) to refund the cash | amount of Rs.
16,246.00(Commuted value of pension ) and Rs.
8,195.00(leave salary) by the Respondent No .3 as
will as the deduction made from the monthly
pension till date.

(ii1) Paymént of pension w.é.f. July 2002 till date on the
basis of the last pay drawn, ie,Rs .8500/-on the basis
of the PP.O.dated 3062002 along with arrear
pension .

(iv)  Cost of this application.

(v)  Any other relief to whiéh the applicant is entitled to
and as the Hon’ble Tribunal may deem fit and
propér under the facts and circumstances of the

case. .

INTERIM ORDER PRAYED FOR:

Pending disposed of this application, the applicant prays that the operation of the
iinpugned Office Memo dated 17.12,2002 issued by the Respondent No.3 may be
suspended /stayed for the ends of justice.

Contd....14
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10. ~ PARTICULARS OF THE LP.O.

(No.of the LP.O. = 26 &1 3 24 83D

(i)Date. - F /3 [og,
(iii) payable at GPO, Guwahati .

11. ~ LIST OF ENCLOSURE: *

As stated in the Indix.



«k’k . ’_‘5— ~

I, Shi Sukumar chandra Dey, Sn of Late Krisnendra Nath Dey aged about 65

years , Ex—Liasion Inspector , resident of Rly. Qrs. No. DS/74/B, Rest camp pandu , Guwahati

+ —12, in the district of Kamrup , Assam , do hereby solemnly verify that the statements made in

paragraphs 1 to 11of the application are true to my knowledge , belief and information and I have

not supposed any material facts ..

Place :Guwahati
Date:-- 7/ 4/035
- f [,[,/("-"9"’9\/1, ald. »%, \

(Sukumar ch. Dey)

Applicant.

AFFIDAVIT
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AFFIDAVIT

I, Shri Sukumar chandra Dey , S/O . Late Krishnendra Nath
Dey , aged about 65 years , R/O Rly . Qrs. No.DS/74/ B, Rest camp pandu ,
Guwahati — 12. P.O. Pandu, P. S, Jalukbari in the district of Kamrup , Assam ,

do hereby solemnly.affirm and declares as follows :-.

1. That I am the applicant in the instant writ petition and as such I am well
acquainted with the facts and circumstances of the case.
2. That the statements made in this affidavit-and the statements made in

paragraphs =~ ——— are true to my knowledge and those made in

4

~ paragraphs 5) 2, 3/ 4, g/ L
M “1, é are being the matter of records are true to my
information as derived there from and rest are submission as and prayers
before this Hon’ble Court which I also believe to be true .

: Jul?at Guwahati .

And I sign this affidavit on | oﬂt-he day of

Identified by me: | fuf\’wwé/ a0 . ,%ﬁ
Mos. Junii” Lhabtoleoly’.

Advocate.

* Deponent.
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L albg Za@ave encastment bill of!shed Suku,waz
- - Day, Rt.doz.x/mn/smligaom .

i . 'Refs Your lcte:ov ruo.,wo/accfmgmxsc:’/m@hoc
| : atd,08,07,2002,

L ~ I
Moo snm sulumar D@y has been pﬁmtec‘i on double ad~hog

basin and had been working én doublae ad~hac sinoa 1990, All the
g@tﬁm@nt benefit have %0 be drawn on the hagls of pay drawn

| by the guployee. Accordingly all FS dues have been passed exocspt

the payment of leave salaky. Though RLy.Bd.have benned double ad~
hpg promotion since long, lut the fagt remalns that the double.
ad-hog, promotion of Shrd Day was(withdrawn. The sa)axy of 8hzi

avﬁﬁh for the month of July/2002 has also baen passed on the basis

Ty si,t;ion on double efhos proamoticn. 3incy leave encashient
m Lcalculated on the basips of pay of the gmployec at tho
ﬁ zmriremmt, as @uc.,h{ tha hill dz:asm for leave encashmegnt

x‘m ; { ; : : L e

l |
o 'f m view of the aboLa factso you are once hga.in Loquaests
%o .puss the pbove leave encaslment bill' drawn in favour of

ER AT Qmi Sikumar Dey, Meanwhile all othet douhle adehnc piomdtion

W uill ba put. up for reviewed to ithe oompetent. author ity,

l;' The bill which- «faa rewrned iundex your above x:ex:@:xed
attax‘ .‘1.3 zo-sulmitted for paymeu" p}ieree

| ‘ ‘
W@ ‘I‘ha Bi1l N \
P (nmve encashmant) . ' [ \ k ;
I Gl v S , ‘r" /)71' iy .
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I\%o.l{.ﬁ?{E/ c‘ase/SCD/Lon Dated 14.8.2002 .
\}’:‘1'1 ' ' Vo
if i C
E‘A&QAO /Pension,
I\;!.F.I;’Laﬂway, : ‘ .
Maiﬂgacm gt : '
1 :"i‘,”.“' 1."‘ if! / :
} ‘ : ‘i : b i, i S‘ub Release of payment of pensxon in favour of
! AR ?“; _ ! ‘ Shin Suk’umar Ch. Dey, ex.Ll/Con. : ‘
SO | (RO é_ |
bl The dispute in respect of leave salanv of Shri Sukumar Ch. Dev, w
ex,Lk}CJOn Jl.has been . settled and regularised by the order of competent .
atuthontv and thc payment of leave salary has been made taking into i
Aaccoh,nt the as “mSIf pay of Rs.8500/- in scale of Rs.6500-10500/-. ’ t
3 ! :
‘ l i1t 1sl' therefore, requested 1o release the ;unm nt of pension in 7
fqvml‘l‘ of ‘ahn ‘:‘»ulcumdr Ch Dev, if still Iving pending at vour ¢ nd ; ;! %
I ¥ ) ¥ i
[T |
“ l“ i{‘ NIRN : - ! I i ‘ ‘}
[ I N ' i
7," c’ Py I i s i . {Sanjiv Roy) :
'_ 1: o | Chief Engineer/Con/2 :
S , for GM/Con/Maligaon '
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S ~ ‘the Chalrman, o 3 5 | Mwu{é“ _I |

- Railway Board, . ; '
I\:ew Delhi -110. 001 o | v\g

| | ‘ : (ﬁ*w Wnd &Uenu@n Shri 1 I8 M S Rzma)
o
Sub: Non- paymem of Pemiun due from July'2002 onwards
in favour of my hushand Shri Sukumar Ch. Dey, Ex Liasion

A AR msputur/((wundcr GM/CON/N.F.Rly/Mualigaon,

: ! Lo buwahau 1.
Respected S'ir ‘

With prniound respect 1 oam xuhmmmg the representation on compelling

urumml‘mcw bcmg Lnlcd to draw Pension by 'my husband duc from July'2002 and

scek your kmd intervention tor redressal action picase.

! :
‘ lhan .‘nr my husband Shri Sukumar Dty was promotcd to the post of Liaston

lnbpccnor/(/()N m scalc Rs. 2()()() 3200 (RP) on double ad-hoc basis w. ﬁ f. 09.10.1990
as ai“s‘pmal < axc in terms of GM/CON, N. b lewavs Oftice Order No.214/90 P

L und 1 «,ndor%mcnl No. b/Zt:%/L()N/N(;/l’l XV dated 09.10. 1990 (copy «,ncloscd 1()!.

|
% rcddy rdcrcnco) and nupcrdxmua!cd from service on 30.0. 2002 on pay of R/8500/- in
i .

scah, of Ra, 6:50()«10")0/-

. . ‘ ; t . ' . '

P 1 'H)aft Sir, my husband Shri \‘ukumur Dey, Ex Liasion Inspector/CON retired
i

from Rdliv\ldv scmcc on 3() 6.2002 due to supummmalaon rendering prolongcd 4

ﬁ vc.zm; loya! and sincere scrvxcc with utmost satistaction of administration. But here |
: ‘1
bt.,g to brmg your notice w1th deep rcgrct that my husband has not yet bezn pald the
I |
l’enstion du. Lrom Julv'2()()7 Xou may realize that monthly Pension s the only source

oi mcome 10 a Pmsxoncr in his post retirement stage to maintain the Pxpcnscs of

\ h’vcdh:hoo;d though it bccomes the hali income as compared to serving person.
’ N

f j 'l‘hal Sir, my husband's Leave Salary and 40% Commutation of Pension have

' bc,cn paxd bascd on last pay drawn ol Rs. 8500/~ and Pension was also passed on 3ank .
calculatmg, ‘as per iast basic pay of Rs.8500/- (copics of PPOfletters are attached as
dociumsmarv cvxdcncc for perusal). But it is learnt from Bankcr that
}*A&(,AO/(,()N/Mahgaon N} Railway suchqucmly advised to stop paymem of '
‘ Pcn’sllon of my husband on the plf a of dispute which is contrary to rule in vogue.. In
thxs conlcxx u is' very surpnqmg to indicate that my husband has not received any

cormnumcanon from Ranlway Authority regarding non-payment of Pension.

‘\!
i
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That Sir, it is reiterated that in awarding double ad-hoc promotion to my
husband long about 12 (twelve) years back was purcly the affair of administration
where individual staft has got no role to play. My husband always extended service
to the administration with deep dedication cven ignoring the proper attention o
family members. For his loyalty and devotion to duty this sort of situation he has to

face ai post retirement stage which | fcel a great reward tor a dedicated worker.

That Sir. here in 1ine | like to cite the example of under mentioned stat} who

retircd from same organisdtion under GM/CON at Maligaon availing double ad-hoc

promotional benefit and their pension were fixed and paid as per last pay on double

ad-hoc promotion.

1) Shn Prijush Kanti Dutta Roy, Scnior Clerk (Doutble ad-hoc) -
Superannuated from service on 31.01.1997.

2) Shri Sanjit Kumar Dey, Sr. Clerk (Double ad-hoc) -
Superannuated from scrvice on 31.01.1998.

‘That Sir, it is heartening 1o mentior. that my husband met with major accident
on 21.12.2001 at Maligaon whilc on duty and there was meager chance of his survival
but with the grace of'a]migfny he hay some how narowly servibed damaging his left
arm. Nccessary Centificate issucd bv Registrar, Guwahati Medical College is

enclosed.

That Sir, due to non-ﬁaymcnt of Pension my husband has been passing his
days in a state of deep mental tension. Morcover, he is a patient of hypertension for
the last few months' occurrences his mental tension has developed cardiac trouble
being such sort of step-motherly treatment and indiflerent attitudé of Railway
administration. Here | scek to point out why an innocent sincerc employee has to
suffer at post retirement stage for Pension having no fault of him and if any lapse is
there which rests with the administration. For such harassment and mental torture my
husband has been passing his days in deep frustration, most of the nights he spends in
sleepless pillow and if any mis-happening _occurs, Railway administration shall be

gsolely rcaponbiblc_.

(Contd....3/- P)
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Dey), so that equity of ju.stficc is_not denied in case of my husband. It 1s also

. |obligatory on the part of Railway to grant Pension on last pay drawn as per

}.gl:%slfablisluncnt Manual. I belicve and hope, prayer of a housc-wifc shall not go in

" vaini ! ' '
’ i i.

; f

i finally beg to be excused for killing your valuable time.

With regards,

Enclo : 4 (four).

1 . .
. Datcd, Maligaon | . Yours faithfully,
+,0n 07.10.2002. : ‘ © oo Qe
Ly Al AT
TR - | S (W /
3 g II ‘ [ (Mrs.Anima Dey)
Lo wifc of Shri Sukumar Dey,

o Fx-Liasion Inspector/CON,

oo | under General Manager/Con/N.F.Rly,Maligaon,
Lo : l " Railway Qrs. No.143/B,
[ | : i ; East Maligaon,Guwahati-11 ﬁAssam).
NIRN ! | S
i Copy for in,i'ormation and neccssary action to :- '

. ] l - . ‘ N .

1y | Memberr Staft, Railway Board, New Delhi-110001.

138 ) Financial Commiissioner, Railway Board, New Delhi-110001.
*'3) 'l Secretary, Railway Board, New Delhi-110001.

| 14);; ; General Managcr/COfd, N.I.Railway, Maligaon.

ok F A& CAO/CON/N.F.Railway, Maligaon.

i‘Er;ml{o:4t'our. | ~, Rey
Ii{ (E ) L /w”/pﬂ
o ; ‘ _ ‘ (Mrs.Anima Dey)

' ‘ N . | wife of Shri Sukumar Dey,
S . ‘ : Ex-Liasion Inspector/CON,
I K ‘ ; under Gencral Manager/Con/N.F.Rly,Maligaon,

SERT TR B : Railway Qrs. No.143/B,
‘ ] | ' i East Maligaon,Guwahati-11(Assam).
BT ? ‘
b !
R J ; . -
id v I,I_ | | .
1 X b
' l]- , .
[ : i

. Under thc' circumstances envisaged above, 1 would, request your benign
honour to kindly intervene into the matter and arange to make payment of Pension in
i‘fayolixr of my husband w.e.f. July’2002 based on the last basic pay of Rs 8500/ drawn
in the same light as was dong in case of above: two staft (Shri Dutta Roy and Sha *

X
A



NORTHEAST FRONTIER RAILWAY

S : ‘ . Oflice of the
b General Manzgea/Con
S S Maligaon,@uwahati_oll '
‘N, 202E/CON/Pen(SKD) | o Dutel 08.102002:

-

“:'!.“'.';' ‘ a S
s 'Ejo.
_ Shn Sukumar Charidrs Dey

{ - Ex. LVCon/MLG
"I Riy. Qre. No-143/B, Type-III
| Eau M&ligaon , Guwahati-11.

‘ Sub— Non a.:ymcnl of Pension due from July2002 onwards.

’; Ref-Your leter No. nil 44.25.09.2002.
! L With reference o your lelter No. nil d1.25.09.2002 it is for your
mformaﬁmn please that Railway Board have hanned ali double ad-hac promotion vide
- IREM/216A(ii) and Railway Board's letier No. E(NG)1-85/PM/5-III dated 23-8-85.- As
i mu,h, your [ixation of pay could not be fnalised under Vih Pay Commission. Since the
: C pay fixation could not be finalised, pension calculation was held up. FA & ‘
T CAQJCONIMLG has also put an ob_:ccxmn against payment..of Pension as-per! &hc payﬁ
o ofﬁaﬁum Inspeclor and has asked W review the double adhoc promotion,. ¢ ET

! Now your pay is being fixed by considering only on¢ ad-hoc promollbn
mstcad of double ad-hoc promotion and pension will be calculated accordingly and the
same will be sent to I‘A & CAO/Pcnsion/Mahgaon for carly payment.

(S. K= Bo
* APO/Con/MLG
For General Manager/Con,
N.F.Railway,Maligaon.
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L) ‘»ub. Non pavmnnt lof Pension due from July*2002 onwards.

‘ B! ‘: Rcf_; Y'our fetter Nf.).2002M(‘()N/P0n(5l.\]))dated 08.10.2002.
Respected Sir.

With reference 10 your letter quoted aboved would like to state as under for your
'iredreSM‘ action pleaee ‘
b i ‘I'hat Sir, 1 had promoted to Liasion Inspector on double ad-hoc w. ef 09.10. 1990
. ikt lumb of GLVLCO\I s Office Order No.214/90 under endorsement No.E/283/CON/NG/
Pt XV dated 09.10.1990 and I finally retired from service on 30.6.2002. Reference of
Board’s letter dated 23.8.1985 as indicaied at post retircment stage i.e. after a lapse of 12
.( 1weWe) vcars regular service i3 reallv a matter of aotomshmcm and contrary to rule.
S A
: ,' Monteovef in Board’s lfetter dated 23.8.85 thfough stipulation. made for
|dv=courag,mn ad-hoc promotion which is the affair of administration but. there is no
mmttonmg mgardmg paynmn of pension considering fixation on single ad-hoc/double
lad-hoc. In vlu‘x regard it is intimated that I am not agreeable to accept payment of pension
as pot FCvise d ﬁ}.a,tmn as proposed vide your letter under reference.
.l
It is, therefore, requested to make neccssary - Ia}ment of pension in my favour '
. cl lulv 2002 onwauts as per P. P.0. No. 1’N<)/PN/0106021928(§) dated 30.6.2002

te R

dia l}, ;

é 3 51 i Thankmg you,

l)ated Mdhgaon ' Yours faithfully

,‘Oiﬂ 0.) 11 AO\)" - . . _ J .

’ i - ,! \.{’wrm A4 ,@’ .

: Con ' 4 _ (Sukumar De
Ex-LIVCON -

Rly. Qrs. No. 14,,3_/]3'
East Maligaon, Guwahati - 1}
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! |
TO 1! ; | Lo ' , ' '
lThe General Manager/Constructron ' , Q
N F Ranway, Malsgaon

] Through Proper Channel.

’ " Sub: Non-payment of Pension due from July’2002 onwards~
qi- . interest payment there to.

311 A . _
L j{ . Ref: 1. Your letter No. 2002E/Con/Pen (SKD) dt. 08.10.202.
i ! ‘1!‘; '] 2. My representation dated 05.11.2002.

Kindly refer to my representation dated 05.11 2002 in reply to your
Iettor under which | submitted my reservation for making payment of
pension w.e.f.July'2002 onwards as per calculation made vide P.P.O. No.

% PNO/PN/O106021928(S) dated 30.6.2002. But regret to being your notice

th&t although about 6(srx) month's time is elapsed | have not received any .

,communlcatron from your end as such | am still in darkness about my

Iegrtrmate pensron in post retirement stage :
Due to’ ‘such inordinate delay in making payment to me | have got

- NO other alternative but to claim “Interest” w.e.f. July’2002.

B Therefore | woulzii request you to personally look in to the matter
|

"and make payment of my pension w.e.f. July’2002 with “interest” for entrref‘

| perrod as | have been sufferrng from both mentally and financially.

i . .
| . P! .

i b . ’
i

A line in reply is requested please.

: | o ’

5 : Lo :

i Dated, Maligaon. | : Yours faithfully
' On16.12.2002. ' :

‘A{/ rma AA

(Sukumar y)‘
Rly. Qrs. No.143/B. ! ™
East Maligaon, Guwahati — 11.




1l \\'anu.‘uud addmonul gearness al‘ov'uncc Ims

tion ni hat-the overall « <eiling of 39 days for encashment, which” wil). include the
: *Nauon.ll Helidays, will coatinue lo.remain the same, with thg:i’u
onJhnt for;attendance oo Nationa]

tfpc payable over and above, the cash compcnsatxon :

i “the sanction of thL Presid
cc cfthc quancc Dis '
‘the dat

will be subject (o the condi-

c*1t and nssuc wnh thc
»hmsny‘ f R

kAT

'goncurren
ffe

xmd ‘Dlstaff. v
11/64’UPG/19 df'led 8-8 1985,

n contmuatxon OflhlS office lct'cr of even: zxumbcr dated 25. 6~1985 ‘on the
f\bovc subJLct the anstry of Railways.* have, ‘with the approval ‘of the Presj-

-dent,"decided. that- 309, ‘of: posts of Guard ‘A" grdde Rs. 425.600 sanctioned
for,sub-urban‘-EMU, {rains should be uograucd as Guard A‘ .,pcc al m scalc--

Rs 425

2 Olhu' coudtlxous laid dow
~1985:0n,the aby

en; .numbcr datcd
is.order,

o in rhxs of“cc lctlcr of ey
(= cn.br"l wifl cqually ‘.ppljt thi

v/fz L.E. No: : 231/85)
“Pwmotwu on: ad ho" bs 5Is (»f uon-
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Lo ’&o. (NG)I&) P53 dated 2381955
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d lo fox vacancies of e ulnr
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ey nature; ',ﬂx,«

o avoid ad. hoc
n year; ..

i1t uuomus muwpablo to: mak q1 bo.,';j'e.notxons agamst rcgular :
‘&4@,‘3 gpmcs"'only scgior suitable persons should! be appoiateg withi the

3 sonsliappraval’ of the C.2.0. ~who should determise the reasons
'non-finalisation of selection,

gg (o] He should alsc keep'arecord of
“siich approval baviug beea accorded and iew xhc Progiess madc in
; ﬁllmg up. such pOsts b) selected persons; A b

any default in bolding selecti
nd: xcsponsnbxmy hud and

(v)\,nd hoc promotions “should not be a llomd
LTk SaY. .beyond thru, to.four momh,.

2.4 Despite these ipstrue lions,
Mnmslry Wicte promotions onag-
and ‘i some cases e¢ven dopble
justification.fog which y

3% The Mmlslrv had had the
of the forcgomy, lhcy wish {or
ad-hoc’ promoticns should be avo
be madc
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pro.nonom, selcctions shcu:
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* further decided tha Rudtway A ri:::isxi:;‘.rlei(ms-sl)\'mld ‘notasa rule make }J‘nul)ic
“ad-hoc promoticns, Actordingly, while the Railway v.‘\d‘mm:slrn(lmns wili rake

all possibic sieps 1o d:scourag:_'-’aditloc prometions and order ihe sune cn!y'

-when it'is found unavoidable and in tke -manuer as laid “down in the instruc- -
tions already obtaining, no sccofid:ad-hoc promotious-shall be allowsd. .
T ‘;,"‘ e, - T . ‘- P s LN ) ‘/
R AR,_ .

i,

R .E, No. 232/85 .
v Subject © Autliority competéﬁl (p,i'_c."an fo

Railway scrvants,

Vo

. E(D and A):85GS1-9; -dated §-8-, $83.
oo . ' LB . [EE :«:;r’n.-';,".: EO i Lo .
Y. The Government in excrcise’ of “the powers-conferred: by Rule 24 of the |
Railway Se vices-(Conduct). Rules, 1956, hereby. directs that the powers excrcisa--
2 ble by it under sub-rule (4) of Kuie 10 of the said Rules, shall be exercised alsu
‘bythe Gensra) Managers -.'of.m‘_g;-Zonal“ﬁRailways..Prodqcnon' Units and DG
L (RDSO) in respect of the gazetted officer-up to and including JA Grade level, -
SRS

¥y . .
o R;._;I? L. No, 233/185 ;i
fu_'bjec.'_:.,Appuinl'.*qédpniz"§'Uru’.’,4 icaate grounds.ist v
Refercris : Your D:O. Lt
- . i Lt

S, E/RE/Con/ 17/1/83, dated 27.3-1935 |
NG ’.t:-']\r"?.'.E(NG){{ 83{RCI|12, datcd 9.8-1985,

~:Miaistry of Railways bavg; Cozsidered your:proposal regarding CGenerat

Mguugcrs,"_,'Tol_"f,;Consifuclion‘?‘ Or_,g:,_ilgisanicﬁs{ﬁ,ojcc{;}sﬂ bzing - auihorised e muke
ppointmeants. on A‘compass‘ibnaqgg,,; srounds.:cAfterzcareful ~consideration, they. -
shave.dccided that 2ppointments’on compassionale grounds can be made by the-
Railway.:Electrification - administrationsin thciﬁ"'organiﬁs}gﬂtiqn subject (v - lhe

MR L

F

i) 71t would be permissittie.ealy in the case of death of a servin
" yee of the Central Grgs nisation Railway Electzification. o
s Thedeceased should Eave:b yee' draflzd from the ' *

£ cmplo. *

The parest railway ki 'o-providisg kim (ihe cap-~
H - ' L i &] :
passionale appoiate

ueir.cadres in the relevani

o
menttishould * be #made ™
igrade, ML N A W A S
i(v) “The*appointment - s‘.i:éulq be permissibic ;ia terigs of general instrye- i
© 7 T tions governing 'pp:np;;s;loaatc’.appoi.mmcp‘tsissucd‘by, the Ministry, = |
(1) AiC.M's. 2pproval will be obtained in every-case of such appomiment, .

i Copr of letier No. "EIREICon|17]1183, dated 27.
i Joglekar, Chivf ersonnel Officer; Railvay Llectrificatio
Addl. Dirccior, Esti (), Rail way Bes

he *initial recruitment

371‘985 *l from Shiri D,
n, " Allahabad addressed ;g .
ré, New Delhizéiathe;i. i "

el e Malairop

CCSudject s Avpointaient o

compassiegntc ground, -
o AGMIRE in exercise of the powers .of ‘Geaeralt Manager, made cerlujn
~ appointuient oy compassionateiground purely coosidering the straitened circums -
- stances under which ths familyiofithe ~deceased 5Railway servant was: passing |
through, When the Papess weresent to the pareat Zopa) Railway of the decense :
¢J Rajlway scevazt for proyjs;c‘lgd,(of paper lica to the appointee on Compastios = AT

Yy




Office of the

M. Anima Dey

AWile of Shii Subwma « handra Dev.
L LYCOMLG under S0 NIRALG
Rutlway gy, Ne. 1435, Lasi Maligaon, Guw ahai-1 1

? | ;'Hsf'_w Annexure— L
| ) T

General NManager Con
Maligaon.cnswahati-11

B T R Nt

53420 ot

resdy;

|
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oo
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R t {i ' g H ‘ In {avour of myv hushand Shr Sukumar Chandra Dev. :
oo i X LFCAMLG under GAFCMLG
! Ref- Your appeal No. Nil di.07.16.2602. ‘
adam,. ' :

i

|
|
Ei_czu‘ N

July'20

Kt
under ¢

Sub- Non-payment of Pension due from July 2002 onwards in
, :

, Your appeal d1.07.10.2002 in regards to non-payment of Pension due from
02 onvards in favour 6f your husband Shri Sukumar Chandra Dey, Ex. © LIC\ILG
N ECATG has been examined by this office and the facts in detail for non-pavment of

pension in dué time is appended. ‘ ‘ : !
|“ : ’  The pension and other final settiemeni dues 1o be paid 1o Shii Subumar
Chandra Dey' was preparcd before  his retirement and the same was submitled to I'A &
CAOMaligaon tb;_péymcm oit the date of retirement. While passing the pension by the
fihance it wag deteeted that the lixation of pav of Shri S.C.Dey in connection with ?” Pay
Commission was vetidd provisionally. As such, the proposal for final vetting/of pay &t Shri
Dey had to putup 0 FA&CAD, C AMaligaon ; but finance retumed the case stating that the pay
!Njufi&%n _'c'an,; not he velted smeeithad involved non regularization of double adhov promation
intc;[Lm.S of Railway-Board's Letter No. L(NG)I-85PAL'S-TII dated 23.08.1985. As 4 resull the
I y‘i;qf" Shrj :".C.D;cy' is refisdd in scale Rs. $500- 9060:- withdrawing the double “wdhon
pxom,o,xod of Liaison InspéTior.i — ‘ —;
scél;;’f;[{s. 6500 - 10500~ and E“ up 10 FASCAO TG for final vetting . After finalivaiion
off pay' ., dhe pension 10 be paid 1o Shrt S.C.Dey is -recalculuted and approach (o
FA&C AOMaligaon f'(_"n' necessany payment. FA&CAO Maligaon has passed the payment of
pension:vide PPO No. D106021928(S) dt.13.12.2007. -
O Sd fur piyinent of other F.S. ducs is concemed, it may be staied ihai
ll)fllm\‘!ing payment were nade v hich involves some overpaviment also.
? S 1 T he drawn Already Now to be Overpavment
Lo ’ ol ' drawn drawn Invoived,
biPedsion ] 4. 240,00 : 13.897.00
2. Tarhily Pensio 2,550.00 21385.00
3,§C[t?)rt'1\xfnutcd *{'uluw)fpcnsiun ! 1,99.654.00  1,83,408.00 16, 746.00
4 DCRG Loy 297300 ' 1,95,451.00
Sileavesalary 1T | 1,26,650.00.  1,18.455.00 . §195.00
CIE T ' ,
¥ ¥ ¥
: 4 i, [ ~* For General Manager/Con IQfC’?—
il (e (& -~ N.F.Railway, I\'Ialig.aon
2G21./COY f.’PET\"J(é%"\..D)J i Dated. 17.12.2002 :
S : | ‘ : |
,‘f{ifI’J),R&ll wity Botrd New Dethi - This is in reference 1o their feiter No. 2007 PO
RIRE | R R T CHC9SNFR-SplMon EDPG- 188 dt20.28 11,02,
. GF\ 1’:“:‘317&'};{."'.’{ 'I;lligIHUl‘"l"~ This is in reference io his Ieiter No. Z:82°5°] TFC-20:02 GN & J
i “ - DT.09.12.2002,
For General Manager"Con ‘
N Ratlway, Maligaon
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