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i The claim of the applicant is for
compassionate appointment. The case is
2 that the r'applicant’s father, who was
A missing since 05.01.1993 at the time

. { when the applicant was minor. The

.+ . } mother of the applicant, i.e. the wife of the
§ deceased, was engaged by the department,

{who is still continuing. The applicant
{ submitted representation on 19.08.2005
£ (amlexuré- - 6} and reminder on
§ 03.05.2006. The applicant in fact had
appeared before the respondents in
response to notice received by him en
11.10.2002 - for = compassionate

appointment. But nothing is forthcoming.

Heard Mr 8. Nath, learned counsel

X for the applicant and Ms. UJ. Das, learned
[ Addl. C.0.8.C. for the respondents.
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for the respondents submitted that from
annexure — 7 it 13 wery clear that his claim

will be answered to.

But nothing has been answered sc
far. In the circumstances, four wesks time

1g granted to take i:lstrucﬁq;@s.

Pest on 05.08.2006.

Vice-Chauman .

09,0842008 Learned counsel for the respondents

~ stateament. Let it be done,.

No. wle lzum ‘Mw\
'\/\M

N b
90k .  1lveeh

wantad four weeks time to file rerly

FPost on 11¢G9.20064.

i;i%— " Vice-Chairman

The learned ceunsel for the respen-
dents wanted-te file written statement,
Pour weeks time is granted te file .
written statememt. Pest the hatter en
23,1806 R €.

Vice=Chaimman

?WJQ JZ/ @é 10.2006 Present: Hon'’ble Sri K.V. Sachidanandan

Vice-Chairman.

. Learned Counsel for the -
Respondents wanted two days time to file:
reply statement. Post on 03.10.2000.

Vice-Chairman
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L 9. 171 of 06 .
. oy
- The issue invelved in this case is xkxt

for cempassienate appeintment. The respen=
dents have filed their weitten statements

" 'In the written. statement it 1s stated that

Smti Renubala Lahkiar, wife ef the uissing
Sepey Shri Gekul Chandra Lahkar engaged
en purely temperary and en centract wasiss

New her sen Shri Mmarjgeti Lahkar seeking

. mmpkey appeintment en cempassienate -

Respondants greund, Censidering the facts and circumstanc
. . es the matter can be admitteds
o Ohfo Application is admitted, Issue netice
_ ) en 'the respondents. Pest the matter on 4,12 -
06y ‘ ' ,)/
Vice-Cha frman
im )
lb %ml’qt% "\Wb ,
eom Wld 4.12.06 Learned counsel for the applicant
2, _ wanted toc file rejcinder. Prayer allcwed.
\%g\?_,.o;«a . /Post on 19.12.06 for o;der.
a ?___,,_f
T Vicé-Chairman
-~ 2% o Py
Learned counsel for the applicant

R«a" "&s)\ %.lh tv-"
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19.12.2006

submitted that he had filed rejoinder.

- Let it beought on record, it if is other-

wige in order .
submitted that pleadings are complete.

‘counsel for the parties

Hence let the case be posted for headng

on 22412007«
Vice-Chairman
bb

22.1.2007

af Ap‘plicnnt in the rejoinder stated that one S

instruction. Let it be done. Post of

2.2007.

Vire~"hairme

Ms.U.Das, learned AddLC.6.5.C. submit )
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22.1.2007 Ms.JDas, learned AddLC.G.S.C
| submitted “nat Applicant in the m;:‘joirider
stated that one Smti Bithi Dutta has been

gppointed on compassionate ground on

3.1.2006 in the post of LDC in supercession

“of his claim and hence she wanted to verify

. ‘the same arf take instruction. Let it be

done. Post on 12.2.2007. :

Vice-Chairman

o

/ob/

12.2.2007 Let the case be listed on 14.02.2007.
In the meantime Ms. U Das, learned Addl.
C.G.S.C. shall file additional affidavit, as-

requested.

Vice-Chairman-
/bb/

14.2.07. Counsel for the applicant prays
for adjournment to take instructions
on appointment of another person
who has been superéeded the

applicant. Let it he done. Post the

*

matter on 5.3.07. L"

Vice-Chairman

Im

53.07 Heard counsel for the parties
Hearing concluded. Judgment reserved.

Vice-Chairman . I
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COSLS, |

Vice-Chairman




‘ j.:-
LY Y

%
‘-:' ' ES

X

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

=========

Original Application No.171 of 2006

DATE OF DECISION: 04.05.2007

/
Shri Amarjyoti Lahkar | Applicant(s)
Mr S. Nath | Advocate(s) for the
applicant(s}
- Versus -
Union of India & Ors. | ' Respondents
Ms U. Das, Add}. C.G.S.C. : Advocate(s) for the
Respondent(s) -

CORAM:

THE HON’BLE SHRI K.V. SACHIDANANDAN, VICE CHAIRMAN

b

Whether reporters of local newspapers }@)
may be allowed to see the judgment? ‘ ‘

Whether to be referred to the Reporter or not? s/ No

Whether to be forwarded for including in the Digest
Being compiled af Jodhpur Bench? )54;’1\10

Whether their Lordships wish to see the
of the Judgment? '




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.171 of 2006

Date of Order: This the 04 /* day of May 2007
The Hon’ble Sri K.V. Sachidanandan, Vice-Chairman

Shri Amarjyoti Lahkar,

S/o Gokul Chandra Lahkar,

Vill. & P.O.- Sangkuchi,

Distt.- Nalbari, Assam. ...-..Applicant

By Advocate Shri S. Nath
- VErsus -

1. The Union of India, represented by the
Secretary to the Government of India,
Revenue Department,

Ministry of Finance,
New Delhi - 110001.

2. The Chief Commissioner
Central Excise,
Morello Compound,
Shillong - 703001 .

3. The Commissioner
Customs & Central Excise,
Morella Compound,
Shiliong - 793001.

4.  The Joint Commissioner (PdV)
Central Excise,
Morello Compound,

- Shillong - 793001.

5. The Assistant Commissioner
‘Central Excise, Guwahati,
Sethi Trust Building, , '
Bhangagarh, Guwahati - 781005. ... Respondents

By Advocate Ms U. Das, Addl. C.G.S.C.

................
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ORDER

K.V. SACHIDANANDAN (VICE-CHAIRMAN)

The father of the applicant Shri Gokul Chandra Lahl‘mr
who was working in the Central Excise and Customs with effect from
1980 has been missing since 05.01.1993. An FIR was lodged on
21.01.1993 at the Basistha Chariali Police Station, Guwahati
(Annexure-1). The missing person has served the Department for
more then twenty years. The missing has his wife, one son, one
daughter and his younger brother and they are all dependent on him.
The son is the applicant in this O.A. The wife was given a temporary
appointment on 12.01.1994 as the applicant was on‘iy eight years of
age at the time when the employee went missing. The mother of the
applicant made representation on 26.07.2002 requesting for
appointment of her son (applicant) on compassionate ground when
the applicant appeared at the Higher Secondary Examination. The

- applicant was called for interview in October 2002 for physical test

etc. Thereafter there was no communication. The mother of the

applicant made a representation on 19.08.2005 before the Chief
Commissioner, Customs and Central Excise, Shillong stating that it is
not possible for her to maintain her family with a meager income as a
casual labourer (Farash). The applicant passed the Higher Secondary
Examination in the year 2003 and now reading in B.A. Part III under
- the Gauhati University and has the required qualification for

appointment as Sepoy/LDC on compassionate ground.

2. As per Department of Personnel and Training (DOPT)

guidelines dated 29.07.1998 cases of : the missing Government

—
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servants are also covered under the Scheme for compassionate
appointment. The respoﬁdents did not regularize the servic;e of the
mother of the applicant nor had given any appointment to the
applicant. The applicant could not make an application in the year
1994 since the applicant was only a minor at that time. Aggrieved by
the said action of the réSpondents the applicant has filed the present
0. A. seeking thé following reliefs:

“8.1 That the Hon’ble Tribunal be pleased to direct the
respondents to appoint the applicant to the post of
Sepoy/LDC on compassionate ground with

immediate effect.”

3. The respondents have filed a détai!ed written statement
contending that ‘when the employee went missing in 1993 the
applicant was only eight years of age. In 1994 the mother of the
applicant was given appointment. on purely temporary bhasis for three
months which is being extended from time to time. Compassionate
appointment can be considered only after a lapse of at least two years
from the date on which the Government servant went missing. The
applicant was called for the interview for compassionate appointment
held on 28.10.2002 and 29.10.2002. In the interview, seventeen
candidates for Group ‘D’ category, sixteen for LDC category and five
for  UDC category appeared and the vacancy position for
compassionate appointiment at the time of interview was two for the
post of Sepoy (Group ‘D’), one for the post of LDC and four for the
post of UDC. The Selection Committee recommended two names for
appointment under the Group ‘D’ category. The applicant was at
serial No.10 in the Select List and it was decided that the candidates

who had already appeared before the Selection Committee may be

1
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exempted from future personél interview. Only two persons senior to
the app}igant were given appointment as Sepoy and now the applicant
is-at serial No.6 in the waiting list for compassionate éppointment.
The applicant will be considered for c:omp.assionate appointment in
due time as per policy/rules. Therefore, the present application is

devoid of any merit and the same is liable to he dismissed.

4. The applicant has filed a rejoinder reiterating the
contentions in the O.A. and further contended that one Smt Bithi
Dutta has been appointed on compassionate ground on 03.11.2006 to
the post of LDC although Smt Bithi Dutta applied for appointment on
compassionate ground much later than the applicant. As such the
respondents could have appointed the applicant on compassionate

ground prior to Smt Bithi Dutta.

5. : The respondents have filed a reply to the rejoinder of the
applicant further reiterating that the case of the applicant will be
- considered in due course. The applicant is not entitled to the post of
Tax Assistant as the applicant has completed his _graduation. There is
no vacancy for appointment on compassionate ground to the post of

Sepoy.

6. I have heard Mr S. Nath, learned counsel for the applicant
and Ms U. Das, learned Addl. C.G.S.C. appearing on behalf of the
respondents. The learned counsel for the parties have taken me to the
various pleadings, evidence and materials placed on record. The
learned counsel for the applicant argued that the applicant could have
been given compassiqnate appointment, but the applicant’s junior
who has applied for the said appointment has already been considered

and given appointment. There are also existing vacancies in which the

ﬂ%‘
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applicaﬂt’s case could very well be considered. The learned counsel
for the respondents, on the other hand, arg‘ued that a Screening
Committee has considered seventeen persons in all and the
applicant’s merit comes as 10". The committee has evaluated various
aspects of different candidates such penury/financial position of the
candidates, the dependency factor, income factor etc. énd has come to
a reasonable consideration that the applicant who is at serial No.10

cannot be considered for the time being.

7. I have given due consideration to the arguments and
materials placed on record. The learned counsel for the parties have
submitted that dependents of missing employees will come under the
purview of the Scheme in granting compassionate appointment
considering the various recommendations of the Fifth Central Pay
Commission Report as well as the Study Reports of 1990 and 1904
prepared by the Department of Administrative Reforms and Public
Grievances on the subject. The Ministry of Personnel, Public
Grievances and Pension has formulated a Scheme on 09.10.1998, the
relevant portion of which is reproduced below:

“The object of the Scheme is to grant appointment
on Compassionate grounds to a dependent family member
of a Government servant dying in harness or who is
retired on medical grounds, thereby leaving his family in
penury and without any means of livelihood, to relieve the

family of the Government servant concerned from
financial destitution and to help it get over the emergency.

-------------------------------------------

---------------------------------------------

MISSING GOVERNMENT SERVANT

Cases of missing Government servants are also
covered under the Scheme for compassionate
appointment subject to the following conditions:

a) A request to grant the benefit of compassionate
appointment can be considered only after a lapse of at

o
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least 2-years from the date from which the Government
servant has been missing provided that:

i) as FIR to this effect has been lodged with the police,
i)  the missing person is not traceable and

iii) the competent authority feels that the case is
genuine.

b)  This benefit will not be applicable to the case of a
Government servant:-

i) Who had less than two years to retire on the date
from which he has been missing; or

it} Who is suspented to have committed fraud, or
suspected to have joined any terrorist organisation or
suspected to have gone abroad.

c) Compassionate appointment in the case of a missing
Government servant also would not be a matter of right as
in the case of others and it will be subject to fulfillment of
all the conditions, including the availability of vacancy,
laid down for such appointment under the Scheme.

(d) While considering such a request, the results of the
Police investigation should also be taken into account, and

(e} A decision on any such request for compassionate

appeointment should be taken only at the level of the
Secretary of the Ministry/Department concerned.”

It is made clear under the Scheme that dependents of a

missing Government servant is also entitled to apply for the said post

2

after a lapse of two years from the date on which the employee went

missing. The applicant has no case that the procedure that has heen

laid down in such case has not been complied in this case. The only

contention of the respondents is that the committee, which has been

formulated for assessment of the merit in such selection, bhas

recommended the applicant at serial No.10 out of the seventeen

candidates who have been evaluated and since there is no vacancy the

applicant’s chance will come in its turn.

[ —
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9. Since appointment on compassionate ground could only
be against 5% of the vacancies arising and that percentage having
already been exhausted, the position is that the applicant can only be
considered as and when vacancy arises. It is profitable to note the
following decision of the Hon’ble Supreme Court: Life Insurance

Corporation of India Vs. Asha Ramchhandra Ambekar {(Mrs) &

Anr., (1994) 2 SCC 716, where it was held that Courts cannot direct

appointments on compassionate grounds dehors the provisions of the
Scheme in force governed by rules/guidelines/instructions. If in a
given case, the Department of the Government concerned declines, as
a matter of policy, not to deviate from the mandate of the provisions
underlying the Scheme and refuses to relax the stipulation in respect
of ceiling fixed therein, the Courts cannot compel the authorities to
exercise its jurisdiction in a particular way and that too by relaxing
the essentialv conditions, when no grievance of violation of substantial

rights of parties could be held to have been proved otherwise.

10. In the circumstances, | am of the view that since the
respondents have given an assurance that the applicant’s case will be
considered as and when vacancy arises, the applicant will have to wait
till such time. The respondents are accordingly directed to consider
the case of the applicant as and when vécancy arises and

communicate the same to the applicant without fail.

11. With the above observations the O.A. is disposed of. In the

circumstances there will be no order as to costs.

S e

{ K. V. SACHIDANANDAN )
VICE-CHAIRMAN
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{An application under Section 19 of the Administrative Tribunals Act, 1985)

Pl

0. A.No._! H 2006

Shri Amarjyoti Lahkar
-Vs- ‘
Union of India and Others.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

05.01.1993-

Father of the applicant Shri Gokul Chandra Lahkar while working
as Sepoy at the office of the Superintendent of Central Fxcise and
Customs, P.B.C-II Range, Guwahati he is missing since 05.01.1993.
At the time of missing he served in the department for more than
12 vears.

20.01.93/21.01.1993- Father of missing employee Shri Gokul Chandra

12.01.1994

Lahkar, lodged an F.LR on 21.01.1993 to the Basista Police staton.
Inspector of Central Excise also lodged another FIR to the
Chandmari Police Station on 20.01.93, Superintendent of Central
Excise informed to the Asstt. Collector, Central Excise, Guwahati,
missing of Shri Gokul Chandra Lahakar vide his lelier dated
28.01.93. (Annexure- 1 Series)

Assistant Collector, Central Excise, Cuwahati vide his order dated
12.01.1994 engaged Smti. Renubala Lahkar, wife of the missing
Covt. employee on purcly temporary and on contract basis for a
period of 3 months w.e.f. (5.01.94 for cleaning and misc. work @ Rs,
27.60 per day and she is coniinuing as such Lill dale. (Annexure- 2)

25.03.1994/11.08.98- Smii. Renubala Lahkar, mother of the applicant

26.07.2002-

submitted representations addressed to the Collector, Customs and
Central Excise, Shillong on 25.03.1994 and 11.08.98 praving for her
appointment to the post of Sepoy on compassionate ground but to
no result. _ (Annexure- 3 Series)

Smti Renubala Lahkar, mother of the applicant submitted another
fepresenialion on 26.07.02 addressed Lo the Commissioner, Central
Excise, Shillong, wherein she stated that the trauma following the
episode of disappearance of her husband coupled with her failing
health do not permit her to carry on with her assignment as Farash
on daily wage basis in the department. Therefore, she praved for

1
g
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appointment of herlsgr.Shwi-Ammafjyoti Lahkar (applicant of this

O.A) to the post of Sepov/LDC on compassionate ground, who

appeared his Higher Secondary Examination.

{ Annexure- 4 Series)

11.10.2002- Office of the Commissioner of Central Excise, thﬁong, vide letter

dated 11.10.2002 issuied one call letter in the name of his mother as

well as in the name of applicant for appointment on compassionate
ground and requested to appear for physical test at Hqrs. Office,

etk

Shillong on 28% October, 2002 ana a personal interview on 29%

‘October 2002 before the Interview Board. Be it stated that the
applicant in response to the call etter dated 11.10.02 appeared

interview and  fared well but the respondents made no

communication thereatter, regarding the appointment of the

applicant to the post of Sepoy /LDC on compassionate ground.
(Annexure- 5)

19.08.2005- Smt. Renubala Lahkar, mother of the applicant submitted one

more representation on 19.08.2005 addressed to the Chief
Commissioner, Customs & Central Excise, Shillong, prayin
appointment of her son Shri Amarjvoti Lahkar to the pos
Sepoy/LDC on compassionate ground. The Deputy Commissioner,
Central Excise Division, (Juwahah vide his dated 03.05.2006

oY ff\‘!‘

b

[orwarded the represenlation daled 19.08.2005 submitied 1 [)y the
mother of the applicant to the Respon 1@ nt No. 5 but to no resuit,

(Annexure- 6, 7)

Hence this Original Application.
PREAYERES
That the Hon'ble Tribunal be pleased to direct the respondents to appoin

the applicant to the post of Sepov/LDC on Commssmnate ground wnh
immediate effect.

Any other relief (s) to which the ilyphx&uf is entitled as the Hom'ble
Tribunal may deem fit and proper.

Interim order praved for

ing pendency of the application, the applicant prays for the following,
im relief: -

C

'?

o

ler

That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicant for providing relief as prayed
for. '

kY
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{An application under Section 19 of the Administrative Tribunals Act, 1965)

-Versus-

Union of India & Ors.

marjyoti Lahkar.

: O.ANwo. / i[ /2006

: Respondents, .

INDEX
| 5L No. | Annexure z Particulars ; Page No
1. -e- : Application i 1-10
2. | = [Verification T
I3 | 1 (Series) E Copy of the F.LR dated 21.09.93 (translated | Jo-|g” |
i : copy), 20.01.93 and letter dated 28.01.93. |
4 | 2 : Copy of the order dated 12.01.94. < -
| 5 iy 3 (Series) fl Copyv of the representation dated 25.03.94 i [ -1 g l
| | and 11.08.98 |
;L 6 4 ‘i Copy of the representation dated 26.07.02 -9~
L7 5 | Copy of the call letter dated 11.10.02. | <N -
8. 6 | Copy of the representation dated 19.08.05 <2~
% 9. 7 Copy of forwarding letter dated 63.05.06. <22 -
f 0. & (Series} | Copy of the HS certificate, marksheet etc. 22287
Filed By:
Sl
Date:- &7, N 2675, Advocate
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{An application under Section 19 of the Administrative Tribunals Act, 198‘5)le

oA No. 1 FH 006

Shii Amarjyoti Lahkar,
S/a- Gokul Chandra Tahkar,
Vill & P.O- Sangkuchi, %"
Dist- Nalbari,

Assam.

-AND-

1. The Union of India
Represented by the Secrelary io the
Covernment of India,
Revenue Department,
Ministry of Finance,

New Delhi - 110001,

P

The Chief Commissioner
Ceniral Excise,

Morello Compound

Shifions - 793001.

3. The Commissioner
Customs & Central Excise,
Morello Compound
Shillong - 793001,

4, The Joint Commissioner (P& V),
fﬂaqi—rc} Evr‘seo T

was

Morello Compound,
Shillong- 793001.

1e ASS stant (_.C)' UJJ_LS iUﬂEI,
niral Fxcise, Guwahat,

Ce
Sethi Trust Building,
Bhangaghar,
Guwahati- 781005,

seesee0e RESpONdents,
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DETAILS OF THE APPLICATION

Particulars of the order (s} against which this application is made:

This application is made not against any particular order but praying for a
direction upon the respondents for appointiment of the applicant on
compassionate ground with immediate effect in the post of Sepoy/LDC
on the ground that father of the applicant is missing w.e.f. 05.01.1993,

while in service,

jurisdiciion of the Tribunal:

The applicant declares that the subject matter of this application is well
within the jurisdiction of this Hon'ble Tribunal.

Limitation:
The applicant further declares that this application is filed within the
Jimitation prescribed under Section- 21 of the Adminisirative Tribunals

Act’ 1985.

Facts of the case;

That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of

India.

That the father of the applicant Shri Cokul Chandra Lahkar was appointed

as Sepoy in the department of Central Excise and Customs in the vear 1980.

~ While working as Sepoy at the office of the Superintendent of Central

Excise and Customs, P.B.C-II Range, Guwahati he is missing since
05.01.1993. Finding no where Shri Gokul Chandra Lahkar, father of the
missing employee Shri Chana Ram Lahkar lodged an F.LR on 21.01.1993 at
the Basistha Chariali Police Station, Guwahati and requested the Officer in-
charge of the said police station to mmvestigate the matter. In this connection

it is relevant to mention here that Shri Biren Saikda, Inspector of Central
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Excisc & Customs also lodged an F.LR in the Chandmari Police Station on
20.01.93 and it was entered in police station General Diary No. 739 dated
22.01.93. In his ¥.LR Shri Biren Saikia, Inspector, Central Excise & Customs
informed about non-attendance of office by Shri Cokul Chandra Lahkar
since 05.01.93. Superintendeni of Ceniral Excise & Cusioms, Shui BR Das
vide his letter dated 28.01.93 addressed to the Asstt. Collector, Customs &
Central Excise, Guwahati, informed about the lodging of FIR to the
C’nanfh:nari Police Station about missing of Shri Gokul Chandra Lahkar. Be
it stated that at the time of missing Shri Gokul Chandra Lahkar has served

in the department of Central Excise & Customs for more than 12 years.

Copy of the F.IR dated 21.09.93 (translated copy), 20.01.93 and
letter dated 28.01.93 are enclosed herewith for perusal of Hon'ble

Tribunal as Annexure- 1 {Series).

That it is stated that at the time of missing of Shri Gokul Chandra Lahkar,
he left with his wife, 1 son, 1 daughter and younger bhrother who were
dependent on him. The present applicant is the only son of the missing
Govt. employee Shri Gokul Chandra Lahkar, who was about 8 years of age
at that point of time and the younger daughter, was about 6 years of age.
Therefore, being minor the applicant could not apply for appointment on
compassionate ground at that point of time. Be it stated that Assistant
Collectar, Central Fxcise, Guwahati vide his order bearing No. (. No.
11/39/3/ Accts/90/433-35 dated 12.01.1994 engaged Smti. Renubala |
Lahkar, wife of the missing Govt. employee on purely temporary and on
contract hasis for a period of 3 months w.e.f. 05.01.94 for cleaning and misc.
work @ Rs. 27.60 per day. Thereafter, her appointment as Casual Worker
(Farash) in the department was extended from time to time and she is still
continuing as Casual worker in the office of the Deputy Commissioner,

Central Excise, Cuwahati.

St Awan Jj;,l,: Lubfare:
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Copy of the order dated 12.01.94 is enclosed herewith for perusal of

Hon'ble Tribunal as Annexure- Z.

That the wife of missing Govt. employee Smii. Renubala Lahkar submitted
a representation addressed to the Collector, Customs and Central Excise,
Shillong on 25.03.1994, wherein she stated that her hushand is missing
since 05.01.93 and his whereabouts is not known and the maiter has
already brought to the kind notice of the department. In her representation
dated 25.03.94 she also stated that since the date of missing of her hushand
she is facing hardship along with two minor children, therefore, she prayed
for her employmenf on compassionate ground to the post of Sepoy but to
no result. Be it stated that finding no response from the respondents
mother of the applicant submitted another representation on 11.08.98
praying for her appointment to the post of Sepoy on compassionate ground

but this time also no result.

Copy of the representation dated 25.03.94 and 11.08.98 are enclosed

herewith for perusal of Hon'ble Tribunal as Annexure- 3 (Scries).

That your applicant hegs to state that his mother findiﬁg no response to her
prayer for appointment to the post of Sepoy on compassionate ground
submitted another representation on 26.07.02 addressed to the
Cnfnmissinner, Central Fxcise, Shillong. Tn her representation dated
26.07.02 she stated that she has got one son who has just appeared his
Higher Secondarv Examination and one school going daughter as well as
one unemployed hrother of her missing hushand as dependents family
members and she is facing hardship to maintain her family of 4 members
with the meager amount of pension and dailv wages she receives as Farash
in the department. Tn her representation dated 26.07.02 she also stated that
the trauma following the episode of disappearance of her husband couple

with her failing heaith do not permit her to carry on with her assignment as

Farash in the department. Therefore, she prayed for appointment of her son

Sz fman Jyde L lar
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Shri Amarjyoti Lahkar (applicant of this O.A) to the post of Sepoy/LDC on
compassionate ground, who appeared his Higher Secondary Examination.
Copy of the representation dated 26.07.02 is enclosed herewith for

pcrusal of Hon'ble Tribunal as Annexure- 4.

That your applicant begs to state that office of the Conumissioner of Central

- Excise, Shillong, vide letter bearing No. C.No. 11 (39) 1/ET-11/96/ 37182-92

dated 11.10.2002 issued one call letter in the name of his mother as well as
in the name of him In the said call letter for appointment on compassionate
ground il was requesled o appear for physical lest al Hgrs. Ofﬁce', Shillong
on 28t October, 2002 and a personal interview on 29% October 2002 before
the Tnterview Roard along with original certificates and mark sheets,
regarding age, educational qualification, caste etc. Be it stated that the
aﬁp]icam in response to the call letter dated 11.10.02 appeared interview
and fared well hut the respondents made no communication thereafter,
regarding the appointment of the applicant to the post of Sepoy/LDC on
compassionate ground.

Copy of the call letter dated 11.10.02 is enclosed herewith for

perusal of Hon'ble Tribunal as Annexure- 5.

That your applicant begs to state that finding no response to his
appointment on compassionate ground his mother Smti. Renubala Lahkar
submitted one more representatfon on 19.08.2005 addressed to the Chief
Commissioner, Customs & Central Excise, Shillong. In her representation
dated 19.08.02 mother of the applicant submitted that her husband Shri
Gokul Chandra Tahkar was working as Sepoy in the respondent
department and after serving for more than 12 years he has been missing
since 05.01.93 while on service. She also stated that she has one son who is
studying BA 2 year (applicant in the O.A) and one daughter who is
studying Higher Sccondary 2nd year as well as an unemployed brother of

her missing, husband as dependent family members and ii is not possible to
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maintain a family of 4 members with the meager amount of pension and
daily wages she receives as Casual Worker (Farash) in the depariment. In
her representation she further stated that the trauma following the episode
of disappearance of her husband coupled with her failing health and it do
not permit her to carry on with her assignment as Farash in the depariment
anymore. >She also statéd in her representation that as per call letter dated
11.10.02 issucd by the office of the Commissioner of Central Excise &
Customs, Shillong her son Shri Amarhyoti Lahkar appeared for interview
on 29.10.02 but no communication has yet been received about the outcome
of the interview. 'Therefore, she prayed for appointment of her son Sri
Amarjyoti Lahkar as Sepoy/LDC in the respondent department on
compassionate ground and save the family. The Deputy Commissioner,
Central Excise Division, Guwahati, vide his letter bearing No. C. No. II
(3N /ET/ACG/92/5301 dated 03.05.2006 forwarded the representation
dated 19.08.2005 submitted by the mother of the applicant to the
Respondent No. 5 for consideration and the said representation is stﬂl)
pending before the authority for consideration.

Copy of the representation dated 19.08.05 alongwith forwarding

letter dated 03.05.06 are enclosed herewith for perusal of Hon'ble

Tribunal as Annexure- 6 and 7 respectively,

That your applicant begs to state that he has passed Higher Secondary
Examination in the vear 2003 and he is now reading in B.A Part I1] under
the Gauhati University and as such he has got requisite qualiﬁcétion for
appointment as a LDC/Sepoy on compassionate ground in the
respondent department. But inspite of repeated approach before the
authority by her mother and inspite of duly forwarding by the competent
authority his casc for compassionate appointment to the post of
LDC/Sepoy his case for appointment on compassionate ground has not

been considered 11l date.

St Amar J/}é/- /"J’LW a
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Copy of the HS certificate, marksheet ctc. are enclosed herewith for

perusal of Hon'ble Tribunal as Annexure- 8 (Series).

48 That it is stated thal al lime of missing of Shri Gokul Chandra Lahkar,
Sepov, father of the applicant he was about 8§ vears of age and as such
mother of the applicant was appointed by the respondents purely on
temporary conlraclual basis lo the post of Casual Worker (Farash) bul her
service was not regularised after serving for a long 13 years in the
department of the Central Excise. Be it stated that as per the guidelines
issued by the Depl. of Per & Trg. (DOPT) dated 29.07.1998 cases of the
missing Government servants are also covered under the Scheme for
compassionate appointment but the respondents did not regularise service
of the mother of the applicant and it is very hard for her to maintain the
family of 4 dependents members as such mother of the applicant submitted
representations from time to time to the department praying for

appointment of his son on compassionate ground but to no result.

4.10 That your apyplicant begs to submit that after missing of his father Shri
Gokul Chandra Lahkar, his mother Smti Renubala Lahkar was appointed .
as casual Farash in the deparhﬁent of Central Excise but due to non-
regularisation of her service and due to his fragile health condition she
submitted representations for appointment of his son ie. the present
applicant, to the post of Sepoy/1.1DC as because he has attained majority in
the year 2002. In her representation dated 26.07.02 and dated 19.08.05 she
has spedcifically stated that she is now unable to maintain the family of
missing Sepoy Shri Gokul Chandra T.ahkar with the meager income of

casual Farash, moreover her health condition also not permitting her to

continue the work of casual Farash. In such a compelling drcumstances the
mother of the applicant approached before the authorities to appoint the
applicant to the post of LDC/Sepoy but the same representations were not

considered by (he authorily lo save the family of the missing government

Su Amar Q}mt«n fopleare:



cmployee from being ruined. Therefore, in action of the respondents are in
violalion of scheme of appoiniment on compassionaie ground to appoint a

family member of the missing govt. employee on regular basis.

4.11 That it is a fit case for the Hon’ble Tribunal to interfere with and protect the
rights and interests of the applicant by passing an appropriate order
directing the respondents {o appoint Lhe applicanl on compassionale
nground in the post of Sepoy/LDC since the applicant is eligible for
appointment to the post of Sepoy/LDC.

4.12 That this application is made honafide and for the cause of justice,

5. Grounds for relief (s) with legal provisions:

51  For that, father of the applicant is missing while in service since 05.01.1993
after serving the department for more than 12 vears leaving behind 4

dependent family members.

5.2 For that, the applicant is entitled to be considered for compassionate

appointment to support the dependent family members.

5.3 For that, mother of the applicant is continuing to the post of casual Farash
on daily wage basis and her service has not been regularised, moreover
her health condition does not permit her to continue in the post of casual

. worker, therefore she submitted representations praying for appointment

of the applicant io the posi of Se poy/LDC which are not considered.

o
¥+ 9

For that, applicant appeared for interview in the year 2002 for
appointment to the post of Sepov on compassionate ground but the

respondents did not intimate him regarding his candidature.

5.5  For that, as per rule case of compassionate appointment ought to have

been considered on priority basis considering the urgency of the matter

S fmarn :5@"4‘ Lahbar
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5.7

7.

but unfortunately no such consideration has been made in the instant case

of the applicant.

For that, atl the lime of missing of father of the applicant Shri Gokul
Chandra Lahkar the applicant was only about 8 years of age as such he
could not apply for appointment on compassionate ground but after
allaining majority mother of the applicant applied for appointment of the

applicant on compassionate ground.

For that, applicant appeared for interview on 29* October 2002 before the
Interview Board along with original certificates and mark sheets,
regarding age, educational qualification, caste etc. but he was not
appointed on compassionate ground for the reasons best known by the

respondents.

Details of remedies exhausted.
That the applicant declares that he has exhausted all the remedies

available {o and thete is no other alternalive remedy than lo {ile this

application.

Matters not previousiv filed or pending with anv other Court.
The applicant further declares that he had not previously filed any

application, Writ Petition or Suit before any Court or any other Authority
or any other Bench of the Tribunal regarding the subject mailer of this
application nor any such application, Writ Petition or Suit is pending

before any of them.

Relief {s) sought for

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application. call for the
records of the case and issue notice to the respondents to show cause as to

why the relief (s) sought for in this application shall not be granted and on
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perusal of the records and after hearing the partics on the cause or causes

o7 RN

that may be shown, be pleased io grant the foliowing reliei(s):

That the Hon'ble Tribunal be pleased to direci the respondents io appoint
the applicant to the post of Sepoy/LDC on compassionate ground with

immediate effect.

Any other relief (s) to which the applicant is entitled as the Hon'hle

Tribunal may deem fit and proper.

Intorim order nraved for

During pendency of the application, the applicant pravs for the following
) 1 &

interim relief: -

That the Hon'ble Tribunal be pieased to direct the respondents that the
pendency of this application shall not be a bar for the respondents for

consideration of the case of the applicant for roviding relief as prayed

tor.
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As given in the index.
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years, Vil & F.O- Sa%gkuchi, Dist- Nalbari, Assam, do hereby verify that
the statements made in Paragraph 1 to 4 and 6 to 12 are true to my
knowledge and those made in Paragraph 5 are true to my legal advice and
I 'l.‘ -

have not suppressed any material fact.

P

. OLHA\
And Tsign this verification on this the day of 2006.

S famarc EEEOL [ohkor
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Annexurce- 1 {Scries)

{Extract)
(Translated from Assamease)

To.
Officer in charge, |
Basista Chariali Police Station,
Guwahati- 28.
Sub:- Regarding missing.

Sir,

With due respect T submit that my son Shri Gokul Chandra Tahkar is a
fourth grade employee in the office of the Superintendent of Central Excise
situated at Chandmari. From last 05.01.93 Shri Gokul Chandra Lahkar has not
returned from his office. On asking about him at his office T came fo learn that on
05.01.93 at about 6.30 in the morning he went to Shri Jit Singh, owner of a linc
hotel at 9% Mile (Guwahati) Lo collect money. On coming (o know that I went o
Shri lit Singh and came to know that bhn Gokul Chandra Lahkar went to him
and returned from him. But after séa:ckﬁng many places I have not received any
information regarding whereabouls of my son. As a resuil [ am in very anxious
thood in my house. Moreover, | also anticipating that somebody might have
donc any unwanted incident to my son. Therefore, I request you to invcsﬁgatc

ihe matier and lake necessary action.

Yours faithfully
sd/-
‘Shri Chanaram Lahkar.”

Maidam Bakra para
Guwahati- 28.
21/1/93.

/
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L CUuTOMS AND CLNTRAL EXCISE
G*~UWAHATI -
DER
o  Dated Guwahati |
) ;»_x . the 12th January,19931022 é

8mtd, Rr-nubala Lmhakar is- hc.reby engaged purely .
temporary and on contract basis and no work no pay basis , {

for a period of 3 (three ) months We€oel,5.1,94 for cleaning
and misc.work in - PBC~I/FBC~1I/RBC/AMingaon Range v

@-ﬂsgz7'5o'per daye

| Either cf the party can terminate the contract with

out assigning any reasonglt will not lead to employer and ‘ .

Qo / <

" ( SeRe BARUAH ) - A
ASSISTANT COLLECTOR

4. \}, R TE T .w-.r..'.o-.o‘s-.--—-

. c?No.:r.I/39/3/)\ccta/90 'HS)
T eA Copy forwm:ded for- 1nformation and necessary

action to:u

1) 'L‘he A P.R O.sCentral H&'m:c:i.ma,Gh.lwaheat;l.‘*1

2) 8&%& Renubala Lah@kar,

,

- Range,Guwahatié‘ o !
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' Customs and Central Exotae ,
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. Thut Sir, I am fnoiug grent hnrduhip slncn the dnte-of
(miuoing of , my huubnnd along with two . minor children.That air.l
ﬁahall be hlghly obllgod if you kindly employ me in your office
[on oompaaﬂionnzc ground in the cpdre of Sepoy nnd thus save from

[TV

stayyation nnd¢\h£a act of your kindneaa I uhall[@vo:&grataful Lxomnin

: deaoo for your kind consideration..
1 A l-
" Lo . B . : Yours fafthfully,:
A A
o o
¢ i . !
: ) { Mrs. Renu Bsla Lahkar)
."!-“‘ ¥ N ‘r - ‘
i Gopy..to i~ A
1. 'Iho (Tamwrnl .mcimtnry, 01."“" officers Auuoointlnn, h};ilong.
2. Tha .mcral.nry, Cr."D" Officors Associatlon, (hmnlmti for
information.
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Mosﬁ pumbly‘and‘respeotfully I beg to lay before you bthn

following few Yines for favour of your kind informaLion gympathet i

considpratidn'ggg nec;;sary action.

Tﬁai Six, my huaband Shri‘Gokul Ch., Lahakar was workilneg
‘as Sepoy in ynur departman and after serving for more than 12 yearsJ
he wd~ midqiuglﬁrom b 1.93 while on service. At the time of migsing
he wa9 301ving aL Lhe office of the SupﬂLinLnnGCHL OF Central Rye ooy

P
P.B. C ~ITRange; duwahatio

Ahcordtnqu F.l.R. was lodged by sril Chana Inn Lahalkin
Cather of my hu_,bund wlth Baslstha Chmariali Pa.S., Guwahatl-22 on
21.1.93 also the daepartment lodgod F.J.R. to the Chandmard .5,
Guwahati-3 oni22.,1.,93" and it was ontoredin poiice atation Genaxel
Liary No.739 Qt.zz 1.93. My husband is still misding and more than
yearas have ai?:e been elapsed without any trael of hime.

That ir,.I have one school going son and one school
going daughteﬁ ?s well 3s one unemployed brother of my missing
husband as depondent and in.the present days of hardship it ig neb
noaniblae to mainLﬁin a finmily of 4 mowbors with meagre smount u]

pcnsLon and daily wages as Farash of your department. 1 ain reccoivioo.
Thdi Sirc, I have pasued Claus -IX in the year 1978(00py
enclosed) and‘as such I applled Lo your honour vide dppliCdLiO“
.:dat.ed 3.6, 98’ for the post of ! Sepoy -of your department on eompas isional.e
. qro\md‘copy‘en%losed) {islpqro M. NO 14014/!&/97 Dle(D), Govl.af Tndfa
Minis(ry Of’ Pepaonnel, ‘Public Grivences and Pension (DOPT),New helhl
dated 31.10. 97 copy enclogsed) for favour of your asympathertlic
LU“ULUOEdLiU“- )
As nhch>1.would~agéin like to reguest your honour ko i
Kind enough't6~éppofnt me as a Sepoy in your . department and thereby
game me and mfﬁfahily members from starvation for which act of kind

nesas I ashall remain ever grateful to your honour.

‘n& Yours féithfully,

. .
PEnMby, Tl 07, 4 /0

{REHU .BALA LALIKAR)
W/0.GOKUL CHe LAHAKAR,
MISSING SEPOY OF CR rm»m,
EXCISE 1 tGUWALIATT .

(.
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Centenl lixeine. Shitlong

I'I"hmn;’;ll l’mp(‘l‘ (‘h:mncll
Sir i : .
Subjecy: Prayei fiir joh ol Sepay/) DC on compassionate progng, Rc;.-.;n'din;z,

Mo humbly g respectliolly, 1 ey g lay before you the folloaving,
Your Kind an sympathetic consideration, ’

That Sir. my hugband Shri Gokul ¢, Lahakar wag working as Sepoy in vonr
Department ang afler serving for more than 12 years, he has been Missing sinee 030171907,
while on serviee, Af that poing o time. he wag serving at the office of the Soperintenden
PRC-IE Range, CGowahari, o =

. H
i

CThar Sir, an 15LR : wag lodged by Shri. Chana Ram Lahakar, father of ey hnsbang
wWith Basistha Chariaki PS.Guwahai . 28 on 210171993, The Deparimen also Jodped o
FAR with he C'h;uulmm‘i‘l’.S.. Gowahaii 3 on 220171993, which. wag registered gy P
Cieneryl Dinl‘.\"'N().VJ‘) datel 22/01/1991, My hshand i stll HHSSINgG i e han 9 (nine
Yo elapsed ever since, :

e
v

That Sie | hive one gon who hag Vst appenred his Tigher .\'v(‘mn,l.-u;\‘ CNOT o)
and ane ehan) Loing dauplier o well i e tnemploved brother ol my niszing hushi HIN
dependents i in e presen days of hard:hip, § 5008 posgihle o mainiig 5 fonily o
(o) members wirl, thee CAPTE oy ol pension ) Ay g COrCie e
iy Dy pirtimeny

That Sie, applied 1o yoyp honone vige
SePoyin ihe Department oy contpassiong e
the Govy, or Toelia, Ministry o p
it U0/ 907 [ollowe hy:

application glapeg 030610905
Lround as per ()81 No. o1,
ersonal, Rybiie ¢

for the oSt o
07y (D) o
ey anees g Pension (DOPTY), My Delhi
areminder dated | I«’()H.’/'l'?‘)f(, .

That Sir, (e g ollovving, 1y Cpitode nl’(Ii'::lplw:lr;uu‘c CEmC Dyl
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QFFICE OF THE COMMISSIONER OF CENTRAL EXCISE

i3] Ixx:

GO\/ERNMEI\H OF INDIA

MOREL LO COMPQUND, SHILI ()NLJ 793 001

C o 11(39)1/ET- 11/98/37 ,@Q,’%

./ /’)

Sri/Ms. Lo rda Ct« Kotk o cnd /\ﬂ’m‘»::\zloti Lalkan /v.
(vt A rgorge Q,.ms;m«. *
(}“(u.v:’%./, . b

Subject: Ano_ointméh:twon Coin:i)assiohzmte Ground - ‘réfq:ardlnq.

. L.am directed to refer to ybur application dated _RY 0 Y, Qs on the ’ M‘
above subject and to requ‘es\t you to appear for a physical test at Hqrs. Office, K
Shillong an 28" October, 200,2_.:a;3d a personal interview on 29" October, 2002 ‘
befora the InteNIew Board at the Chamber of the Additional Commissioner (P&V), o

1 Morello compound Shzllong at _L_@;QM dlongwnth your Orlginal Certlrcates ?i: mr
anid Mrnksheets regardlng age, educational quallf\catlon caste, etc. - -.3' ‘::;- ,

at

d

the

rrave IR

Da ted

A\

o

NM

You may also llke to note that if you fail to appear before the Interview Board

o )pf)mtm(_nl will not be conswiered

e =

time and place méntioned above,

your

-request for compasslonate

927 e,
MLJYRWA/ /"‘)’"V

ADMINISTRATIVL OFFICER (ESTT.)

CUSTOMS & CENTRAL EXCISE

ot R

SHILLONG.




&

Dated Guwahali, the 19th of August, 20056

The Chief Commissioner,
Customs & Central Excise,

Shillong. 'rhrou(b()\ pyoper chavmnel.

Subject; - Prayer for job of Sepoy/LDC on compas';lonate ground.

Respected Sir,

‘Most humbly and respectfully Ibeg to lay before you the following few lines for your kind
and sympathelic consnderahon

That Sir, my husband Shri Gokul Ch. Lahakar was working as sepoy in your Depaitment
and after serving for more than 12 years he has been missing since 5.1.1993 while on service
Althat point of time he was serving at the office of the Superintendent PBC-11 Range, Guwahaii
and more than 12 years elapsed ever since his disappearance.

Thal Sir, | have one son who is studying BA 2nd year and one daughler who is shor hi i)
Higher Secondary 2nd year as well as an unemployed brother of my missing hus band as
dependent and in the present days of hardship it is not possible to maintain a family of 4 (four)

members with the meagre amount of pension and daily wages | receive as Casual Worker
(Farash) in the Department.

That Sir, the trauma following the épusode of disappearance of my hunband cbuplnd

with my failing heallth do not permtt me to carry on with my assignment as Farash in the
department anymore.

That Sir, vide my representation dl. 26.7.02 (copy encloo.cd) to the Commissionet,
Cenlral Excise, Shillong | prayed for appointment of my son Sri Amarjyolil.ahkar as Sepoy/
LDC in this department on compassionate ground.

"That Sir, as per call |ctlorundr‘r C.No. II(39)1/ET-11/98/37182-92 dt. 11.10.02 (Copy
enclosed) of your office my son Sri Amarjyoti Lahkar appeared for interview on 29.10.02 at
Shillong but Sir no communication has yat been received about the outcome of the inlerview

That Sir, in the above circumstances | fervently rquesl you to appoint my son Sti Amaryoli
Lahkar as Sepoy/LDC in this department on compassionate ground and save the family.

.

That Sir, for this act of kindness | shall remain ever grateful to your honour.

Enclo; : N Yours faithfully,

(i Represontataon dt. 26.2.02 . ' ’ . :

(i) Call letlerdt. 11.10.02 - wav\)\ bakas L adl<odT
(iii) H. S L.C., H.S. Marksheets. 5/ fond -1 Miatcntart ( RENUBALA LAHKAR)

Casual Worl'er in offce ofth'e Depuly
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GOVERNMENT OF INDIA - : ‘0 '
MINISTRY OF FINANCE
OFFICE OF THE ASSISTANT COMMISSIONER
CENTRAL EXCISE: GUWAHATI

o™ FLOOR :SETH, TRUST BUILDING, RIHANGAGARH G

..... UWAHATT - 781 005
Tele- (0361) 2‘)?9430/25299()7 Fax-2452810 11.01A1L - o x()(.ll'\uuwnhnli@lcxli‘l'l'muil.cmn
(.,‘.N()_II(3)I/ET/ACG/92_/"‘4/. Dated~ 2 - S <06

=
To,

The Joint Commlssxonu(P&V)
Central Excise,

Shillong,
Sir,

*
LT

SubJLct - Prayer (‘01 Job of Sepoy/l

.1D.C. on Compassionate ground —
Rega[dmg b

N

I have*‘tq"' f:o'rf_\;_‘v%a‘rd{\zkrcwuh one representation received from Smu
Renubala. Lahakal’ w/o'Shri®G.C. Lahakar , Sepoy missing since 05-01-1993 -
addressed. to: the Commxssmncr Central Fxcxse Shillong regardmg appointment

of her son Shri Amarjyoti’ Lahak"u for a post of

"Sepoy/L.D.C. in the Department on
(()mp(lssmn(xtc ground for consideration a your end.

‘ B ' o Yours faithfully,
Enclo: AS above., ' :

s
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GUWAHA} IBEN@H Y GUWAHATT ™
OA NO. 171/2006

20
‘ :
lﬁ
BEFORE THE CENT A-}?&W’STWETRIB bear 2 fé j
2

SHRI AMARIYOTI LAHKAR (T
cevvvree APPLICANT -
-VERSUS-

UNION OF INDIA & ORS

... RESPONDENTS

WRITTEN S TTAI\-'IENT FILED BY THE RESPONDENTS

1) That the respondents have received copy of the OA and have gone through it
and have understood the contentions made thereof. Save and except, the
statements, which are not speciﬁcaﬂy admitted herein bélow, rests may be
treated as total denial. The statements, which are not borne on record, are also

denied and the applicant is put to the strictest proof thereof.

2) That before going through the various paragraphs of the OA, the respondents
beg to place the Brief History of the case. :
Shri Amarjyofi Lahkar is a son of Shri Gokul Chandra Lahkar, Sépoy
who was missing since 05.01.1993 while he was on duty at the office of the
Superintendent of Central Excise. PBC-II Range, Guwahati.
Shri Gokul Chand:a Lahkar was appointed as Sepoy in the Department
of Customs and Central Excise in the year 1981.. ‘

It is stated that at the time when Shii Gokul Cchandra Latikar, went
missing he left his wife, one son, one daughter and younger brother who were
dependent on him. The applicant Shri Amarjyoti Lahkar, son of Shri Gokul
Chandra Lahkar was about 8 (eight) years of age at that time.

That Asstt. Collector, Central Excise, Guwhati vides order no. C. No.
11/39/3/ Acets/90/433-35 dated 12.01.1994 engaged Smti Renubala Lahkar wife of
the missing Sepoy Shii Gokul Chanrda Labkar, on purely temporary and on
contract basis for a period of 3 (three) months w. e. £ T)‘.S-(‘)Tni994 for c)eanmg and
other misc. work.

Compassionate appointments are considered as per a DoPT’s O. M. dated
9.10.1998 (copy enclosed). As per para-11 of the said O. M., a request to grant the

benefit of compassionate appointment can be considered only after a lapse of at

ey



least 2 years from the date from which the Government servanthas been missing
subject to some provisions. ,

Representation from Smti Renubala Lahkaf, wife of the missing Sepoy
Gokul Chandra Lahkar addressed to the Commissioner of Central Exercise,
Shillong for his appointment to the post of Sepoy on Compassionate ground was
received on 24.4.1998 in this Hqrs. Office, Shilling, Later on, she requested to
consider her son, Shri Amarjyoti Lahkar for Compassionate appoinfment in the

grade of Sepoy/LDC in place of her. The applicant, Shri Amarjyoti Lahkar was

~called for interview for compassionate appointments held on 28.10.2002 &

29.10.2002. Accordingly, he appeared. In the interview held on 28" & 29"
October, 2002, 17 candidates for Group D category, 16 for LDC category and 5

-candidates under UDC category appeared for compassionate appointments and

- vacancy position for compassionate appointment at the time of interview was two

for the post of Sepoy (Group- D), one for the post of LDC and four for the post of

UDC. Under Group-D gradc; the selection committee recommended two names for

. appointment. At the time of interview, the applicant was at Serial No. 10 in the List

for Compassionate appointments. The selection comumitice decided that the
candidates who had already appeared before the Selection Committee may be

exempted for future personal Interview. These candidates may be officered

appointments on compassionate grounds, as and when vacancies arise without

further Personal Interview. |
After the appointments in 2002 on compassionate ground, there was no
vacancy to the post of Group D/LDC which could be filled up on compassionate
ground.
Now, the applicant Shri Amarjyoti Lahkar, son of Shri Gokul Chandra

Lahkar (missing) Sepoy filed the present application before the Hon’ble CAT,

Guwahati for his appointment on compassionate ground.

3) That with regard fo statement made in paragraph 4.1 of the OA, the respondents

beg 1o offer no comment.

4) That with regard to the statement made in paragraph 4.2 of the OA, the
respondents beg to_staté that Shri Gakul Chandra Lahakr, father of the applicant
Shri Amarjyoti Lahkar joined this department as Sepoy 18.3.1981. He was
repoi%éd as missing since 05.01.1993. He was posted at the office of the
Superintendent of Central Excise, PBC I Range, Guwahati at the time of

missing. Representation fron Smt Renubala Lahakr wife of the missing Sepoy
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6)
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Gokul Ch. Lahkar addressed to the Commissioner of Central Excise, Shillong
for her appointment to the post of Sepoy on compassionate ground was
received on 24.4.1998 in this office, Sillong. Later on vide representation-dated
26.7.2002, she requested to consider her son, Shri Amarjyoti Lahakr for -
compassionate appointment in the grade of Sepoy/LDC. In place of her.

That with regard to the étatement made in paragraph 4.3 of the OA, the
reépondcnts beg to submit that Smti Renubala Lahkar was engaged as daily
wages labour purely on temporary basis and on contract (on work on pay) basis
for a period of three months w.ef. 5.1.1994. However, she 18 working as

contract labour till date on no work no pay basis.

That with regard to the statement made in paragraph 4.4 of the OA, the
respondents beg to state that compassionate appointments are considered as per
a DoPT’s O. M. dated 9.10.1998. As per para-11 of the said O. M., a request to
grant the benefit of compassionate appointment cal; be considered only after a
lapse of at least 2 years from the date from which the Government servant has
been missing subject to some provisions. Representation from Smt. Renubala
Lahkar, wife of missing sepoy Shri Gokul Ch. Lahak addressed to the
Commissioner of Central Excise, Shiliong for his appoinfmént to the post of
Sepoy on Compassionate groﬁnd was received on 24.4.1998 in this Hqrs
Office, Shillong. Later on, she requested to consider her son, Shri Amaijyoti
Lahkar for compassionate appointment in the grade of Sépoy/LDC in place of
her. The applicant, Shri Amarjyoti Lahkar was called for interviews held on
28.10.2002 and 29.10.2002. Accordingly, hc appeared in the interview held on
28" and 29" October 2002 along with 17 cancﬁdates under Group-D
category, 16 for LDC cétegory and 5 candidates under UDC category appeared
for compassionate appointments and the vacancy position for compassionate
appointment at that time of interview was two for the post of Sepoy (Grdup D),
one for the post of LDC and four post of UDC. Under Group D grade, the
selection committee recommended two names for appointment. At the time of
interview, the applicant was at Sl. No. 10 }in. the List for compassionate
appointments. The Selection Committee decided that the candidates who had
already appeared before the Selection Committee may be exempted for future
personal interviews. These candidates may be offered appointments, on
compassionate grounds, as and when vacancies arise without further personal

interview.
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as Annexure- R 1. . v hg

That with regard to the statement, made in paragraph 4.5 of the OA, the

respondents beg to offer no comment,

That with regard to the statement made in paragraph 4.6 of the OA, the
respondents beg to submit that the vacancy/ies for the compassionate
appointments are very limited. At the time of interview of the applicant on 28
& 29.10.2002, his senial number in the list for the compassionate appointment .
was 10 and he was cligible for the post of Sepoy at that time. But only l'wc"

candidates who were senior to him were given appointment for the post’ o\

' Sepoy (Group D) as per vacancy. Now his setial number is six m the waiting)

—

list for compassionate appomtmcnt I{n name will also be con51dcred in g’

time as per policy /rules.

L e -
) S
- -~ -

9) That with regard to the statement made in paragraph 4.7 of the
respondents beg to state that Compassionate appointment are consid
a DoPT's OM dated 9.10.1998. As per para-11 of the said MO,
grant the benefit of compassionate appointment can de considered

lapse of at least 2 years from the date from which the Governmen

been missing subject to some provisions. Representation from “E?ﬁ .
Lahkar, wife of the missing Sepoy Gokul Ch. Lahkar addressed to f
Commissioner of Central Excise, Shitong for his appointment té the posr‘_‘
Sepoy on Compassionate ground was received on 24.4. ]998. in fhis HJJ
Office, Shillong. Later on she requested to consider her sof: Shrl ;J-’/
Lahkar for compassionate appointment in the grade of Sepoy‘l})( H
her. The applicant, Shri Amarjyoti Lahkar was called fox‘ mt
compassionatc appoiniments held on 28.10.2002 and 29.10. ’)0 T ‘J
he appeared. In the interview, held on 28" and 20" /
candidates under Group- D category, 16 for LB categ
under UDC category appeared for compassim:lzé\ aﬁ
vacancy position for compassionate appointment at the t\

two for the post of Sepoy {Group-D), one for he post of L'}\

the post of UDC. Under group- D grade the sclection cor
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No. 10 in the List for Compassionate appointments. The Selection Committee
decided that the candidates who had already appeared before the Selection
- Committee may be exempted for future personal interviews. These candidates
may be offered compassionate appointménts as and when vacancies arise
without future personal interviews. After those vacancy and appomtment for
the post of Sepoy (Group D) as mentioned abowe, there has been no vacancy
and appointment for the post of Sepoy (Group D) till date. His case will be

considered as and when vacancy will arise,

10) That with regard to the statement made in paragraph 4.8 of the OA, the
respondents beg to state that after the cadre restructuring, compassionate
appoiniments were given only for the post of Sepoy and TA. For the post of
TA, required minimum qualification is graduate. Hence he is not entitled to the
post of TA as he has not completed his graduation. Moreover, there is no
vacancy for the compassionate appointment for the post of Sepoy now.

Therefore, his case will be considered in due Hme.

11)That with regard to the statement made in paragraph 4.9 of the OA, the

respondents beg o state lhat Smt. Renubala Lahkar was engaged as daily
wages labour purely on temporary basis and on contfract basis (no work no pay
basis) for a period of three months w.e.f. 5.1.1994. However, she is working as

contract labour till date on no work no pay basis.

12) That with regard to the statement made in paragraphs 4.10 of the OA, the

respondents beg to reiterate and reaffinm the statements made in paragraph 8

and 9 above,

13) That with regard to the statement made in paragraphs 4.11 and 4.12 of the OA,

the respondents beg to offer no comment,

14) That in view of the above facts and circumstances narrated above there is no
valid ground as mentioned in the paragraphs 5.1 to 5.7 and no relief can be
granted on the grounds as prayed for in the paragraph 8.1 and 8.2, hence the

present application is devoid of merit and deserves to be dismissed.



VERIFICATION
L. g D\’V: [‘i&(/\-@ M" K[/‘/‘Oga .., aged
about A2~ years ai  present  working as

D lwasgsmer Wlowha | Exelse .

TSR ,who 1s one of the respondents and ta]ung steps in this case, being
duly authorized and competent to sign this verification for all respondetns,
do hereby solemnly affirm and state that the statement made in paragraph

,L i i“ g &-\& ~ are true

to my knowledge and beﬁef, those made in  paragraph

2t A4 ___ being matter of records, are

true to my information derived there from and the rest are my humble

- submission before this Humble Tribunal. I have not suppressed any material

fact.




In the matter of: -

O.A. No. 171 of 2006

- Shri Amarivoti Lahkar
YV awassa_
~ T ¥ CTILIoOWUS

Union of India & Ors.

-And-
Tn the matter of: -

Reiging

. . &

applicant i teply 4o the wirillen, ™
statements submitted bv the

respondents,

The applicant above named meost humbly and respectiully begs to state as

under: -

That with regard to the statements made in paragraph1.2.3,4.5.6,7.8,9.
0, 11, and 12 of the written

1 statement the applicant categorically dendes
PR 2 b s M ¥ oA
Statements save and except those are matters of records and further begs

to state that the contention of the respondents that the mother of the

v Ti ot au +#nd AW e ooy v b o dd ven
Clr’l)u{.iiLLi. i U.LLLL LC{.L FRiei i LCYLCDCJ.[LC{L.LUL&

on 24.04.1996 is factuaily incorrect. In this connection applicant begs fo
state that his mother submitted her representation praying for her

which was received

~ - ol 4 - nvdraria fvasdoliiee nt}‘ Tanw frar,
WHSEINE OF erd Diey niusbhandg she is aldng exXxgemes u.t.i.Lilo.Lu.I; W T NReY WO
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minor son and praved for appointment on compassicnate ground but the
fespondents appointed her on casual basis in the Group ‘D’ posl and her

service is not regularised till date. In this connection it is relevant to

mention here that respondents could have appointed mother of the
applicant on reguiar basis on submission of her represenlalion on
25.03.1994, after 2 years of missin t Shri Gokul Chandra Lahkar and

during this peried many of the persons have been appointed on

P

compassionate ground, but the respondents did not appoint mother of the
applicant on regular basis for the reasons best known to the respondents.

& this connection it is relevant to mention here that at the time of missing
i Gokul Chandra Lahkar, the applicant was minor (only 8 years) as

of his applying on compassionate ground does not arise,

S~
& years of age he

ey
s
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appearea in the interview for compassionate ground on 28.10.02 and

IR "but “his case was not considered tor a_ppomtmenf on

compassionate ground in the post of LDC/Sepoy tll date and the
Tespondents are now taking the plea that he wiil e appointed on

‘ompassionate ground on 03.11.2006 to the pobt of LDC, aithough Smti
Bithi Dutta applied for appointment on compassionate ground much later

th‘ill ute ap})h(:c‘a 1{'. A'

[©5]
a

s could have appoint the applicant

N compassionate ground prior to Smij Bithi Dutta as becauge mother of

the applicant has been annomted on casual basis till.date.and no.ene from

issionate ground is arbitrary, malafide and on this ground alone the

Hon'ble Tribunal 1 be plt‘dbf:‘tl to direct the respondents to produce Tecor ds

of the mnmasqmnate appointment from the date mother of the anph(‘ant
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Thai ihe appiicani categorically denies ihe sialemenis made in para 14 of
the written statement and begs to state that father of the applicant is

missing since 05.01.1993 and 81 date ne one has been appointed by the

respondenis irom ihe family of the missing Govl. employee Shri Gokul
Chandra Lahkar. Moreover, in between this long 13 vears many of the
persons have been appointed in the respondent department on
compassionaie ground as such ihe Hon'ble Tribunal be pleased lo direct
the respondents to appoint the applicant on compassionate ground to the

of 1.1 with immediate offoct

b\l

st o

l n?

y..-l

That in the facts and circumstances stated above the Qriginal

U, S I IR DU N - cosis
Application deserves (o be allowed wilh cosis
Fa



VERTFICATION

1, Shri Amarjyoii Lahkar, 5/0- Gokul Chandra Lahkar, aged about 22
vears, Vill & P.O- Sanakuchi, Dist- Nalbari, Assam, do hereby verify that
the statements made in Paragraph 1 to 2 are true to my knowledge and 1

have not suppressed any material fact.

And Tsion this verification on this the ! ?
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?h ;}T 5 f-:tf S o ﬁgz <ar .;’
Central Admuistadve Tribenal o

TRt syt |
Crve™ Ut oeh ]

- GUWAHATI BENCH GUWAHATI

1
THE CENTRAL ADMINISTRATIVE TRIBUNAL

OA NO. 1712006
SHRI AMARJYTI LAHKAR S
...... APPLICANT .
-VERSUS- **
UNION OF INDIA AND OTHERS
...... RESPONDENTS

IN THE MATTER OF
Reply to the rejoinder filed by the applicant

1) That the respondents have received a copy of the rejoinder and gone through the

2y

he was posted at the office of the Superintendent of Central Excise, PBC-II

same and understood the contentions made therfof. Save and except the
statement categorically admitted herein below, rests may be ireated as total
“denial. The staternents, which are not borne on reocds, are also denied and the

applicant is put fo the strictest proof thereof,

*

That with regard to the statement made in paragraph 1 of the rejoinder, the
respondents beg fo sabmit that the applicant is a son of Shri Gﬂm] Chandra
Lahkar. Shri Gakul Chandra Lahkar, Sepoy was missing since 05. 01 1993 while 5

Range, Guwahati, Shri Gakul Chandra Lahkar was appointed as Sepoy n the

Department of Custemns and. Central Excise in the vear 1981. The Asstt.

* Collector, Central Excise, Guwahati vide order No. C.No. I/39/3/Accts/90/433-

35 dated 12.01.1994 engaged Smti Renubala Lahkar, wife of the missing Sepoy
Shri Gakul Chandra Lahkar, on purely temporary and on contract basis w. e. £

05.01.1994 for cleaning and misc work (no work no pay basis).

Compassionate appointments are considered as per a DoPT’s O.M. dated

missing Sepoy Shi Gakul Chandra Lahkar addressed to the Commissioner of

09.10.1998. As per para-11 of the said O.M., a request to grant the benefit of -
compassionate appoiniment can be considered only after a lapse of at least vears
from the date from which t‘lc Government servant has been missing SU[)JCbi to

some provisions. Represeniarhon from Smti Renubala Lahkar, wifc of the

]
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Shillong. Late on, she requested to consider her son, Shri Amarjyoti Lahkar for

compassionate appointment in the grade of Sepoy/LDC in place of her. The

. applicant was called for interview for compassionate appointments, held on

3)

28.10.2002 & 29.10.2002. Accordingly, he appeared in the interview held on 28
& 29® October, 2002, 17 candidates under Group D category, 16 for LDC
catcgorv and 5 candidates for under UDC catogory appeared for compassionate
appointments and the vacancy posxtzon for compassionate appointment at the
time of interview was two for the Gi'oup D grade, the selection committee
recommended two namcs fro appointment. At the time of interview, the

applicant was at serial No. 10 in the List for compassionate appoinimenis. The

Selection Commitice decided that the candidates who had already appeared
before the Selection Commitice may be exempted for future personal
interviews. These candidates may be offered appointments, on compassionate
grounds, as and when vacancies arise without further Personal Interviews.

After the cadie restructuring, compassionate appointraents are given now |
only for the post of Sepoy and TA. For the post of TA( Tax Assistant), required ~
minimum educational qualification is graduate. So, now, he is not eligible to the
post of TA as he has not completed his graduation. Moreover, there is ne
vacancy for the compassionate appointments in the post of Sepoy now. So, his
case will be considered in due time for compassionate appointment.

" THiS may b€ montoned here that Smti Bithi Dutta is a graduate. She has

been appointed 25 Tax Assistant (TA) on compassionate ground.

The DOP&T’s OM dated 9.10.1998 has been relied on in this context. sed

g d it re B KL
That with regard to the statement made in paragraph 2 of the rejoinder, the
respondents bcg to submit that after the cadre restructuring, compassionate
appoinuncms are given now only for the post of Sepoy and TA. -For the post of
TA (Tax Assistant), required minimum educational qualificatio: is graduate.
So, now, he is not entitled to the post of TA as he has noi completed his
graduation. Moreover, there is no vacancy for the compassionate appointments
in the post of Sepoy now. So, his case will be comsidered in due time for
compassionate appointment, '

&)
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Government of India

- (Department of Personnel and Training) -

.‘:\ -

SR . October 9,1998
- OFFT&H MEMORLNDUM R T

bﬁﬁé@'farﬁcgm@mﬁsiengte.gppo;ntment;uhderathe Central Governmen:
levised Genshlidated instructions. B e

ﬁﬁgﬁeompassionateﬁapgointment tunder the.Central Government have |
een rreviewed in -the . light of the various-court: judgements and - [
clsions:ineluding - thoss. tsken on ths 'various recommendations |
ed”in’ the:. Fifth" Central pay Gommission RepoTt =g well as the .}
dy:Reports of ¥O90. and 1994*prepar€ﬂ,by"ths-DGpgr%mBﬁilpfyﬁﬂministrg-:

Torms and Pubdde Gricwesnces on the subjeet’ 1@ they-have aceord-

“whichiwlll supercede all theiexist ing instruefions on' the subject,. This
-may-be brought—to- thenotice of all concezned for information, guidance

nd necessary action, .~

| sa/- |
(K,K,JHA) e
Director (&stablishment): -

coGopy tola- s L : o

'+ 1., ‘The Comptroller snd Auditor General of India

5205The”8acretqry, Unjon Public Service Commlssion

“3s"RajyaSabha Secrctariat ’ : :

. 44:Lok Sabha Segretariat : —_— Lo T

. 7845 A11 State Governments/Union Territorics Administrations ~ - - -
117attached/subordinite offices under the Department of 25

ersonnel.and~Iraining/Ministry of Home Affsirs N

ationaliCommission for SG/ST, New Delhi . .

ational Commission for ORG, New Delhi. -

; he'Secret:ry,]Staff*Slde, National Council -

EQTne.RegistrarGGEneralz-Tne Supreme Co'rt of India

L. The Department of Ldministrative-Reforms

. Sardar patel Bhavan, New Delhi 110001

oot 12en A1 Offices/Sections ot DOP&T oL

013y Bstabli shrvent (D) - Seetion (500 copies)

- No,14014/6/94-5stt(Dy - . Yo

"rtQQ;Ministry of Personnel, Publiec Grievance and Pension -

Tew Delhi 110001+ -

The undersignéd 1s directed to say that the existing instructions ||

- oo **;a . - pivay ST T
2 AT — ™ S T A A

senrevise/simplified :ahd consolidated 2s in: tha énclosed scheme I

R '
R

A .
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— s g," SRR )
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o
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. grbunds to n depandont famdly mewhar of a Qevernment. :gervont dying in

-{,1L ge’ ovwr the @mergcncy..g. A . SO

Eig(A) of a.Government .servant who - .

L Noto.y . "Danendént. Raily Meghox! Hosns

Lﬂﬂmﬂuﬁﬁgiggﬁ,;"7it

The ohjuct of the Eah@me i“ L@ gr Mt appolntment dé Compassion:

‘harness of who 18 ratilred on medlanl grounds, on ‘Why leaving his famll /-
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To a dependent famlly membcr - {-l‘

(a) dies while in- service (ineluiding death Ty su1c1de)ier

(b) is retired om medical grounds under Rule 2 of the_&CE

(Medical Bxamination) Pules 1957 - or . the correspondlng
pFOViuiOﬂ in' the Central Civil Servlcs" Repula iens‘hefore
nttqin%n the age of 55 years (57 yaars for Group fB governnsn

% sarvants)., or. S A
"rggf 10 rotircd on madicnl grounds under Rules 28 ef the'GCS(pen51on

- ‘Bules, 1972 or the oorrcspendih§ Erovision in"the Central Civil
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fer roup 51 Government sexrvants) O e
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B) 48 Kidded In’
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wno was wholly dupcndcnt on the chu*nment schgnt/member of the

'jf-Armcd Forces at-the time ¢f his.death 1n hqrnuss or. retlrcnent .on medlca
'::grhunds, us bhu casc mny bu, _ : ,
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. PROGEDURE - | T
.. (a) The proforma as:in Annexure may be used by Mlnistr;es/Depa?tmgnts/,.
;- . Offices for aseertaining.nedessary»informat;on?apd;Pﬁoc sing-the, .
- cases-Of}com@assiongte~gppointment.«»1~~ B e R

cer in each Minigtry/Dapﬁptmenm¢ﬁiiﬁm@¢§ﬁﬁuldﬁma@$-_‘¢t
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(a) The inter-se senicrity of persins anncdnted cn grmpassicnate groumds
‘may be fixed with reference to their date cf appcintment, Their inter- _ :
poiérion with the direct recruits/promotees may alsc be made with refer-. !
ence tc their dates of appointient without}disturbing‘theiinter-se,“ '
r-senicrity ‘of direct recruits/promotees, o T

- (b) Date of Joining by a person appcinted on coumpassicnate grounds shall
be . treated as- the dat » R
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(a) Appointments -made on greunds of compassion should bg7dene in such a S
way that persons appeinted te the pgst dc have the éssential educational B
andftechnical~qualifi6§ticns and expsritnce required for the post-eonsi- o
. .Stent with the requirement cf maintenance cof e ficiency;cf"administration.:f

¢ ¢f his/her regular appoinAment;]-'A_
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sducationally qualified, prcvided a Vacency in Group !'¢!' pest exists - :
fcr this purposs, 3 . : . ' : i
(e¢) The Scheme of compassicnate aprointments was canceived as far back £
' 'as 1958, Since then a number ¢f welfare measures have heen intrcduced ﬁ
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gggngycn ggglgal griupds GfiGrcup 'D! staff may7be:considereduwithjgrea-» .
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17, IMPORTANT GOURT JUDGiMs:
The ruling:ccntained

kept in view while ccn

Government -servants -fer

in the fgllcowing julgementsumag alsc be
sidering cases of compasSsicnate appoln ent , :

(a) The Supreme Court in its. juilgement dated April '83 1993 in the case

of ‘Auditar General of Iadia and cthers Vs G,Ananta Ra
1 SCC- 192) "has held that ap
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eswaTa Rao (1994)
;¥cintment cn-grcunds of immediate meedof -
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(b) The Supreme Coutt!
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istress cof the members of the“familzl\it{msmunexcepticngble 3

s jﬁdgeﬁept dated may 1994 inAthe_cﬂ$e of

4 | R "
stare or Harvana- ani otﬁe’rs' JT 1994( 3) -S».-C-._52.5) e :

.has laid dow the follcwing important principles in this’ regard,
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. this purpose as.it is:
(1ii)" The whole object
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any means of livelihocd can be appeinted on
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assionate grcunds ani nc cther pest i,e.,in the
category is expected ¢r-required tc be given for
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, _tc'hiS}Sta?usﬁbutﬁﬁoﬁseejhheffamily'thrcugh'the gconcmic calemity. .. ~ g
©(vi) Ccmpassicnate appelnt. ent cannct be grantel after lapse.cf a reas- - .

- cnable periad ‘and it is nct a vestel right which can be exercised at . !
~.cany time in future, . S . . ’ o o ;
" (vi}) Compassicnate appcintment cannct be cffered by an individual func- {
“tionary. cn an ad-hce basis, . - : S '

“(¢).The Supreme Court has held in its judgement datel February 28,71995 i
‘in the-case cf the Life Insurance Corpcrationicf India.vs -Mrs Asha ' - @ .: .

- Ramchanirea Ambekar ani cthers (JT 1994(2) S.C.183) that the:HighxuCourts 7!
aniﬁaaministrativeﬁTribunélsTcan'notﬂgiVejdirectibn@forfapbointmén £
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- (d) The Supreme Court has rule@ in the cases of Himachal Rcad Transpert
Cerperation vs, Dinesh Kumar (JT 1996(5)S,C.319) on May 7.,1996 and Hind-

ustan Aercnauties Limited vs,.Smt A Raihika Thirumalai (JT 1996¢9)S.0 -

197) on-October 9,7996 that aggcintment cn ccmpassicnate grounds can be !
made only if s vac Ney:is.aval able“for;that.pur_Q§e.“;-;:g-' ' s
(&) The "Supreme Court hHz I ItsTjudgement in"the case of State c¢f |
Haryana and others vs, Rani Devi and cther (JT1996(6) 5,C.646) “cn July : b
15, 1996 that if the scheme regarding apnointmentﬂén“0@mpassionate;vrcu~;' L

-~ nd is-extended tc-all scrts of casua y aémh¢cfempleees-1nclujinﬂ;tncse_l i
~who are werking as Apprentices, then such seheme cannct be Justifiel .- D
- on Constititional grounds, , . ' T
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