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CENTRAL ADMINISTRATIVE TRIBUNAL : : GUWAHATI BENCH.
{0.A. No 170 of 2006)

DATE OF DECISION [2- 7 ~ 20

Mr. Susil Kumar Tamului APPLICANT/S
_ ADVOCATEFOR THE
Mr.Mr.A.Ahmed, Ms..S.Bhattacharjee, APPLICANT(S)
- VERSUS-

Union of India & Ors. RESPONDENT(S)

i M.U. Ahmed, Addl.C.G.S.C. ADVOCATE FOR THE
RESPONDENT(S)

CORAM

HON’BLE MR.K.V.SACHIDANANDAN, VICE-CHAIRMAN
1. Whether Reporters of local papers may be allowed to
see the judgments? L

5. To be referred to the Reporter or not? )/\?\“

3. Whether to be forwarded for including in the Digest
Reing complied at Jodhpur Bench & ffifer Benches?

4. Wnether their Lordships wish to see the fair copy of
the Judgment?

Judgment delivered by Hon'ble Vice-Chairman
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CENTRALADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No.170 of 2006
Date of Order: This the‘gpbay of July, 2007.
HON'BLE MR.K.V.SACHIDANANDAN, VICE-CHAIRMAN

Shri Sushil Kr.Tamuli

Retd. Deputy Regional Director of

National Savings

Resident of “F” Lane

Milan Nagar

P.O.C.R.Building

Dibrugarh :

786003, Applicant

By Advocate Mr. A. Ahmed.
-Versus-

1. The union of India represented
by the Secretary to the Government of India,
Ministry of Finance,
Economic Affairs, New Delhi.

2. The Additional Secretary (Budget)l
Ministry of Finance ,
Department of Economic Affairs, New Delhi.

3. The Director :
National Savings Institute
CGO Complex,”A” Wing,
4'* Floor, Semenary Hilla,
Nagpur, Pin-440006.

4. The Regional Director
National Savings Institutse,
Udai Path, R.G. Baruah Raod,
Guwahati-781024. . Respondents.

By Advocate Mr.M.U.Ahmed, Addi.C.G.S.C.

ORDER (ORAL)

K.V.SACHIDANNANDAN, V.C.
The applicant is working as Deputy Regional Director, National
Savings Institute, Guwahati, Assam. The appiicant retired from his

service in the month of January, 2003 under Special Voluntary

\—
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Retirement Scheme after serving under the Respondents more than
30 years. He had served both outside and inside of North Eastern
Region in different capacity. The applicant belongs to North Eastern
Region and his service seniority was on all India basis and his transfer
liability was also on All India Transfer basis. 'He was promoted from
the post of District Savings Organisation vide order dated
12.09.1991.He was posted and transferred to Gaya (Bihar) as Deputy
Regional Director, National Savings Organisation from Dibrugarh,
Assam. After serving at Gaya (Bihar) he was again transferred to
Guwahati as Deputy Regional Director, National Savings, Guwahati,
Assam. The Government of India, Ministry of Finance, Department of
Expenditure granted certain improvements and facilities to the.
Central Government Civilian Employees of the Central Government
serving in the States and Union Territories of North Eastern Region
vide office Memorandum dated 14.12.1983. He has also brought to my
notice the said Office Memorandum Special (Duty) Aliowance was
granted to Central Government Civilian Empioyees, who have Ali
Inciia Transfer liability to any station in the North Eastern Region. The
applicant was transferred to Guwahati in the same capacity as Deputy
Regional Director, National Savings. The applicant is with All India
Transfer Liability and Seniority: he was entitled for grant of Special
(Duty) Allowances. The applicant has made various representations in
different dates before the respondents claiming the Special Duty
Allowance. The counsel also submitted that identical persons Sri P.R.
Kalita, Deputy Regional Director, S$.B. Chakraborty, Deputy Regional
Director under the same Ministry were also granteci the Special Duty
Allowance but the applicant has been single out. Earlier one O. A. was

filed 0.A.No.237of 2000 before this Tribunal for payment of Speciai
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Duty Allowance. This Tribunal vide order dated 22.12.2000 allowed
the said O.A and directed the Respondents to pay the Special Duty
Allowance to the applicant therein. The said Judgment was challenged
before the Hon'ble Gauhati High Court by the Union of India in W.P.©
No.107 of 2000. The High Court vide order dated 05.03.2001
dismissed the Writ Petition. Being aggrieved by the certain action of
the respondents the applicant has filed this O.A. seeking the following
reliefs:-

8.1 “That the Hon’ble Tribunal may be pieased to
direct the respondents to pay of Special Duty
Allowance to the applicant from the date of
his entitloment.

8.2 To pass any other appropriate reiief or reliefs
to which the applicant may be entitled to and
as may be deem fit and proper by this Hon’'ble
Tribunal.”

2. The respondents have filed their written statement
contending that the application is also hit by the principles of waiver
estoppels and acquiescence and liable to be dismissed. The applicant
served as Deputy Regional Director only outside North East Region,
but he served in different capacity within the North East Region. The
applicant was transferred to outside N.E.Region under Limited
regional transfer liability and subsequent posting to N.E.Region has
limited role to allow him the solicited benefit. Respondents also
submitted that during the period of his stay at Shillong from where
the applicant proceeded on retirement under voluntary Scheme, he
was working as Drawing and Disbursing Officer. As such, he could
have drawn the said allowance himself, provided he was entitled for.
Further more the applicant is not entitled for SDA for the period he

remained posted outside N.E.Region and the case is not covered

under the orders issued by the Ministry of Finance from time to time.
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3. I have heard Mr.A.Ahmed learned counsel for the
applicant and Mr. M. U. Ahmed learned Addl.C.G.S.C. for the
Respondents. The learned counsel for the parties has taken attention

to various pleadings, materials and evidence placed on record. The -

learned counsel for the applicant has submitted that the applicant

belongs to N.E.Region and he was transferred from North Eastern
Region to outside the Region and subsequently reposted to North
Eastern Region. Therefore, he is entitled to get the benefit. Counsel
for the Respondents has submitted that if it could be shown that the
applicant has all India Transfer liability he could have brought the
amount of SDA by himself as Drawing and Disbursing Officer at
Shillong. I have given my anxious consideration to the arguments and
materials placed on record, point to be considered is whether the
applicant is entitled for Special Duty Allowance or not. The entire
relief that is being claimed for the benefit is based on the O.M dated
14.12.1983 (Annexure D) issued by the Government of India, Ministry
of Finance, Department of Expenditure, the existing benefit to the
Central Government Civilian Employees serving in the States and
Union Territories of North Eastern Region. The relevant portion of the
said Memorandum with reference to the SDA is gquoted bslow:-
“ Central Government Civilian empioyee who have
All India Transfer Liability will be granted a Special
(Duty) Allowance at the rate of Rs. 25% of basic pay
subject to a ceiling of Rs.400/- {Rupees Four
Hundred) only per month on posting to any station
in the North East Region. Such of this employees
who are exempted from payment of Income Tax, will
however not be eligible for the Special Duty
Allowance, Special {Duty) Allowance will be in
addition to any Special Pay and for allowances
already being drawn subject to the condition that
the total of such Special (Duty} Allowance plus
Special Deputation (Duty) Allowance will not exceed
Rs.400/- (Rupees Four hundred} only per month.”

Special Allowance like Special Compensatory
(Remote) Locality  Allowance, Construction

L
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Allowance and Project Allowance and Project
Allowance will be drawn separatsly.”

Admittedly, the applicant was saddled with all India transfer liability
and all India Seniority. He was promoted as Deputy Regional Director
and posted at Gaya. Thereafter, he was posted at Guwahati. The
counsel for the applicant has brought to my notice to the Cabinet
Secretariat letter dated 02.05.2000, it has been clarified that an

employee hailing from N.E.Region and reposted from outside of NE |
Region to NE Region and also having All India Transfer liability with
Seniority will also be entitled to get the Special Duty Aliowance. The

ietter dated 02.05.2000 (Annexure -J) is guoted below:

Subject:  Special (Duty) Allowance for Civilian
employees of the Central Government serving in the
State and Union Territories of North Eastern
Region- regarding.

1. SSB Directorate may kindly refer to their
U.0.N0.42/SSB/AT/99(8)-2369 dated 31.03.2000 on
the subject mentioned above.

2.  The points of doubt raised by S5B in their UN
No.42/SSB/AT/99(18)-3282 dated 2.9.1993 have
been examined in consuitation with our Integrated
Finance and Ministry of Finance (Department of
Expenditure) and clarification to the points doubt is
given under for information, guidance and necessary
action:

(ili) An employee belongs to N.E. Region and
subsequently posted cutside N.E.Region,
whether he will be eligible for SDA if
posted/transferred to N.E.Region,
whether he will be eligible for SDA if
posted/transferred to N.E.Region. He is
also having a common All India seniority
and All India Transfer Liability.

(iv} An Employes heiling from N.E.Region,
"posted to N.E. Region initially but
‘subsequently  transferred out of
N.E.Region but reposted to NE Region

after sometime serving in non
N.E.Region.” '

The counsel for the applicant has brought to my notice to the decision

of this Tribunal in O.A. No0.237 of 2000 dated 22.12.2000 wherein an

»



identical matter was disposed of. The relevant portion of the said
judgment is reproduced below:-

“The applicant came to know that the stoppage and
recovery of SDA has been made following the
order/direction contained in O.A. dated 12" January,
1996 circulated by the Ministry of Defence vide their
fetter dated 18" january, 1996 whereby it is
directed that the locality recruited employees are
not entitled to SDA as such whatever payment is
made after 20" September, 1994 should be
recovered from the employeses concerned. It is also
mentioned therein that these instructions have been
issued in pursuance of the decision of the Supreme
Court dated 20" September, 1994 in Civil Appeal
No.3251/1998. According to the judgment of the
Hon'ble Supreme Court Central Government
employees who have all India Transfer liability are
entitled to payment of SDA on being posted to any
station in the North Eastern Region from outside the
Region. Mere reading of the circular dated 12%
January, 1996 makes it abundantly clear that the
applicant fulfilled all the conditions laid down
therein for grent of SDA. The applicant’s
recruitment zone, promotion zone and seniority of
the cadre are being maintained on all India basis
and the question of all India Transfer liability is
evident from his transfer and posting to Bombay
during the year 1988 and as such, the applicant is
entitled to SDA in terms of the O.M dated 14%
Deocember, 1683. Aggrioved by the action of the
respondents to stop the pavment of the SDA to the
payment of the SDA to the applicant and issuing the
order for recovery of the same he has came before
this Tribunal and sought the reliefs mentioned in
para-Z above.

5. The respondents have contested the case and
has stated that as per O.M dated 12" January, 1996
issued by the Ministry of Finance, more clause in the
appointment letter to the effect that persons
concerned are [iable to be transferred to anywhere
in India, did not make his eligible for the grant of
SDA. Thus, the SDA payment to the Central
Government employees having ali India transfer
liability is stopped and recovery on account of SDA
and after 20" September, 1994 was ordered.
However the respondents have not disputed the
contention of the applicant made in para - 4.2 about
his transfer to Mumbai to the year 1988 and
therefore, he was transferred back to Jorhat in the
vear 1992, On perusal of the OM. dated 12%
January, 1986 issued by the ministry of Finance, we
find that the Central Government Civilian employees
who have all India transfer liability are entitled to

L/,
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the grant of DSA on being posted to any station in
the North Eastern Region from outside the ragion.”

In the said decision the Court referred to the para 6 of the 0. M.

dated 12" January, 1996 which is also reproduced below:-

“The Hon'ble Supreme Court in their judgment
delivered on 20.9.94 (in Civil Appeal No.3251 of
1993) upheld the submissions of the Government of
India that Central Government Civilian employees
who have all India transfer liability are entitled to -
the grant of SDA, on being posted to any station in
the NE Region from outside the Region and S.D.A
would not be payable merely because of the clause
in the appointment order relating to All India
Transfer Liability. The Apex Court further added
that the grant of this allowance only to the officers
from outside the region to this region would not be
violative of the provisions contained in Article 14 of
the constitution as well as the equal pay doctrine.
The Hon'bie Court aiso directed that whatever
amount has already been paid to the respondents or
for that matter to other similarly situated employees
would not be recovered from them in so far as this
allowance is concerned.”

Further the operative portion of the said Jjudgment is reproduced

bellow:-

“In the light of the above discussion the O.A. is
allowed and the respondents are directed to
continue the SDA to the applicant in terms of the
Q.M. dated 12" January. 1896. The respondents are
further directed that no recovery would be made _
from the amount of SDA should be paid to the
applicant. In case, any amount of SDA already paid
has been recovered by the respondents. The above
direction shall be completed within a period of two
months from the date of receipt of a copy of this
order.

The O.A allowed and relief granted.
The said judgment was challenged before the Hon'ble Gauhati High
Court by the respondents in W.P.® No.107 of 20G0. The High Court

vide order dated 05.63.2001 dismissed the Writ Petition. I am in

respectful argument with the finding of the O.A and the order of the

Hon’ble High Court binding on us.

=
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In the conspectus facts and circumstances, I am of the view
that the applicant is entitled to get the benefit. The applicant is
directed to make a fresh représentation with all pertaining records ) :
specifying the period for which he is entitled for the same before the ;
1% andfor 2™ Respondent for consideration who shall dispose of the
same by granting the relief within a period of three months from the
date of receipt of this order.

The O.A. is disposed of accordingly. There will be no order as to

costs.

.V.SACHIDANANDAN)
VICE-CHAIRMAN

LM
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATL

(An Application Under Section 19 of The Administrative Tribunals Act 1985)

ORIGINAL APPLICATIONNO. (3o OF 2006.

Shri Sushil Kr. Tamuli ... Applicant
- Versus -
The Union of India & Others Rmpondents
LIST OF DATES/SYNOPSIS
14.12.1983 The Government of India, Ministry of Finance, Department

12.09.1991

11.10.1991

15.09.1992

22.07.1998

02.05.2000

21.12.2000

05.03.2001

of Expenditure has granted the Special Duty Allowance to
the Civilian Central Government employees posted to North
Eastern Region.

The applicant was promoted and transferred to Gaya (Bihar)
as Deputy Regional Director, National Savmgs Organisation
from Dibrugarh Assam.

The applicant joined at Gaya (Bihar).
,_._;_—-::2_.._.

The Regional Director, National Savings Bihar forwarded the
service book and leave account of the applicant to the
Regional Director, National Savings, Assam.

The Government of India, Ministry of Finance, Department
of Expenditure has extended the facility of Special Duty
Allowance _to_the,, Civilian Central Government employew
posted to_North Eastern Region as recommended by the Sth
Central Pay Commission.

The Cabinet Secretariat issued letter for clarification of
criteria of entitlement of the Special Duty Allowance to the
Central Government Civilian Employee.

The Hon’ble Tribunal vide its Judgment and Order in O.A.
No. 237 of 2000 granted Special Duty Allowance to the
employees who arc transferred from North Eastern Region
to outside the Region and subsequently reposted to North
Eastern Region.

The Hon’ble Gauhati High Court dismissed the Writ Petition

No. 107 of 2000 filed by the Union of India in O.A. No. 237

of 2000.

The applicant submitted various representations for grant of
Special Duty Allowance, but the respondents did not grant
the same till date. Hence, this Original Application.

‘x
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(An Application Under Section 19 of The Administrative Tribunals Act 1985)

ORIGINAL APPLICATION NO. 130  OF 2006.

BETWEEN

Shri Sushil Kr. Tamuli
Retd. Deputy Regional Director of
National Savings
Resident of ‘F’ Lane
Milan Nagar
P.O.-C.R.Building
Dibrugarh '
786 003, Assam
...Applicant

- AND -

The Union of India represented by
the Secretary to the Government of
India, Ministty of Finance,
Economic Affairs, New Delhi.

The Additional Secretary (Budget),
Ministry of Finance, Department
of Economic Affairs, New Delhi.

The Director,

National Savings Institute
CGO Complex, ‘A’ Wing,
4™ Floor, Semenary Hills,
Nagpur, Pin-440006.

The Regional Director

National Savings Institute, Udai
Path, R.G.Baruah Road,
Guwahati-781 024.

- applicont

T\ue\,\o({« - Swmite B\a&tacmf\ie&
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DETAILS OF THE APPLICATION

PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE : .

This application is not made against any particular order but
praying for a direction from this Hon’ble Tribunal to the Respondents
for payment of Special Duty Allowance to the applicant as the
similarly situated persons are enjoying this benefits without any
interruption.. |

JURISDICTION OF THE TRIBUNAL :

The Applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION :

The Applicant further declares that the subject matter of the
instant application is within the limitation prescribed under Section
21 of the Administrative Tribunal Act 1985.

FACTS OF THE CASE :

Facts of the case in brief are given below:

4.1 That your humble Applicant is Indian Citizen by birth and as
such he is entitled to get all the rights and privileges guaranteed under
the Constitution of India.

42 That your Applicant begs to state that he had served as Deputy
Regional Director, National Savings Institute under the Respondents.
He retired from his service in the month of January 2003 under
Special Voluntary Retirement Scheme after serving under- the
Respondents more than 30 (thirty) years. He had served both outside
and in side of North Eastern Region in different capacity.

%



43 That your Applicant begs to state that he belongs to North
Eastern Region. His service seniority was on all India basis and his

transfer liability was also on All India Transfer basis. On the basis of

his All India Seniority and All India Transfer Liability, he was
promoted from the post of District Savings Officer to the post of
Deputy Regional Director, National Savings Organisation vide Order
No0.25925/34/DPC/13-1/91 dated 12.09.1991. He was posted and

' transferred to Gaya (Bihar) as Depuiy Regional Director, National

Savings Organisation from Dibugarh, Assam. After serving at Gaya
(Bihar) he was again transferred to Guwahati as Deputy Regional
Director, National Savings, Guwahati, Assam.
ANNEXURE-A is the photocopy of Transfer Order
No0.25925/34/DPC/13-1/91 dated 12.09.1991 of the
applicant.
ANNEXURE-B is the photocopy of joining seport of
the applicant at Gaya (Bihar) dated 11.10.1991.
ANNEXURE-C _is the photocopy of forwarding of
service book and leave account of the applicant by the
Regional Director, National Savings, Bihar to the
Regional Director, National Savings, Assam vide letter
dated 15.09.1992.

44 That your Applicant begs to state that the Government of
India, Ministry of Finance, Department of Expenditure granted
certain improvements and facilities to the Central Government
Civilian Employees of the Central Government serving in the States
and Union Territories of North Eastermn Region vide Office
Memorandum No.20014/3/83-1V dated 14-12-1983. In clause 1l of
the said Office Memorandum Special (Duty) Allowance was granted
to Central Government Civilian Employees, who have All India
Transfer liability at the rate of Rs.25% of the basic pay subject to
ceiling of Rs.400/- (Rupees Four Hundred) only per month on posting
to any station in the North Eastem Region. The relevant portion of the
Office Memorandum dated 14.12.1983 is quoted below:

(iti)  Special (Duty) Allowance: -

S
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“Central Govemnment Civilian employee who have All India
Transfer liability will be granted a Special (Duty) Allowance
at the rate of Rs.25% of basic pay subject to a ceiling of
Rs.400/- (Rupees Four Hundred) only per month on posting to
any station in the North East Region. Such of these employees
who are exempted from payment of Income Tax, will however
not be cligible for the Special (Duty) Allowance, Special
(Duty) Allowance will be in addition to any Special Pay and
for allowances already being drawn subject to the condition
that the total of such Special (Duty) Allowance plus Special
Deputation (Duty) Allowance will not exceed Rs.400/-
(Rupees Four Hundred) only per month. Special Allowance
like Special Compensatory (Remote) Locality Allowance,
Construction Allowance and Project Allowance and Project

Allowance will be drawn separateliy

The Govt. of India, Ministry of Finance, Department of
Expenditure vide its Office Memorandum No.F.No.11 (2)/97-E-II (B)
dated 22-07-1998 continued the said facilities as per recommendation
of the Fifth Central Pay Commission.

ANNEXURE - D is the photocopy of extract of Office
Memorandum dated 14-12-1983.

ANNEXURE - E is the photocopy of Office
Memorandum No.F.No.11 (2)/97-E-II (B) dated 22-07-
1998. |

4.5 That your Applicant begs to state that he was saddled with All
India Transfer liability and all India Seniority. It is to be stated that as
per the said All India Transfer Liability and all India Seniority basis,
he was promoted to the post of Deputy Regional Director, National
Savings and posted at Gaya (Bihar). Thereafter, he was transferred
to Guwahati in the same capacity. Therefore, the Applicant is in
practice saddled with All India Transfer Liability and Seniority. In
terms of the aforesaid Office Memorandum dated 14.12.1983, he was
legally entitled for grant of Special (Duty) Allowances. Accordingly,
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- the applicant submitted various representations in different dates
ore the respondents claiming the Special Duty Allowance.
owever, the respondents granted the Special Duty Allowance to
er similarly situated persons, viz. Sri P.R. Kalita, Deputy
egional Director, S.B. Chakrabarty, Deputy Regional Director
er the same Ministry, denying the claim of the applicant.
ANNEXURE - F is the photocopy of the of the

/ representation submitted by the applicant.

ANNEXURE - G is the photocopy of the
representation submitted by the applicant.

ANNEXURE - H is the photocopy of the last pay
certificate of the similarly situated persons grating the
Special Duty Allowance.

ANNEXURE - [ is the photocopy of the last pay
certificate of the similarly situated persons grating the
Special Duty Allowance.

4.6  That your applicant begs to state that as per Cabinet Secretariat
letter N0.20-12-1999-EA-1-1799 dated 02-05-2000, it has been
forther clarified that an employee hailing from NE Region and
subsequently posted to outside of NE Region and reposted from
outside of NE Region to NE Region and also having All India
Transfer Liability with Seniority will also be entitled for Special Duty
Allowance.

ANNEXURE - J is the photocopy of letter No. 20-12-
1999-EA-1-1799 Dated 02-05-2000.

4.7 That your applicant begs to state that similarly situated
persons had earlier approached this Hon’ble Tribunal by filing
Original Application No. 237 of 2000 before this Hon’ble Tribunal
for payment of Special Duty Allowance. The Hon’ble Tribunal vide
its order dated 22.12.2000 allowed the said Original Application and
directed the respondents to pay the Special Duty Allowance to the
applicants therein. The said Judgment was challenged before the
Hon’ble Gauhati High Court by the Union of India in W.P. (C) No.



107 of 2000. The Hon’ble Gauhati High Court vide its order dated
05.03.2001 dismissed the Writ Petition and affirmed the Judgment of
this Hon’ble Tribunal.
ANNEXURE K is the photocopy of the Judgment and
Order of this Hon’ble Tribunal passed in O.A. No. 237
of 2000,
ANNEXURE -L is the photocopy of the Judgment and
Order of the Hon’ble Gauhati High Court passed in
W.P. (C) No. 107 of 2000.

48 That your Applicant begs to state that he has fulfilled all the
criterion laid down in the aforesaid Memorandum regarding payment
of Special Duty Allowance, hence the Respondents cannot deny the
same to the Applicants without any justification.

~
49 That your Applicant begs to statc that similarly situated
persons are enjoying the same benefit without any interruption, as
such the action of the RespmdentsJ is arbitrary, malafide, whimsical
and also not sustainable in the eye of law as well as on facts.

4.10 That your Applicant submit that there is no other altemative
remedy and the remedy sought for if granted would be just, adequate
and proper.

4.11 That this application is filed bonafide and for the cause of
Justice.

~

GROUNDS FOR RELIEF WITH LEGAL PROVISION: v

5.1 For that, due to the above reasons and facts, which are narrated
in details, the action of the Respondents is prima facie illegal,
malafide, arbitrary and without justification. ' '

5.2 For that, the Applicant was practically having All India
Transfer liability with Seniority and as such, he is legally entitled to
draw Special Duty Allowance as per various Officc Memorandums in
this regard.



5.3  For that, similarly situated persons who are working under the
same Ministry have been granted the Special Duty Allowance but the
Respondents are not giving the same relief to the instant Applicant.
The actions of the Respondents are bad in the eye of law and also not
maintainable.

54  For that, similarly situated persons have already granted this
relief by this Hon’ble Tribunal and the Hon’ble Gauhati High Court.

5.5 For that, being a model employer the Respondents cannot deny
the same benefits to the instant Applicant, which have been granted to
the other similarly persons. The Respondents should extend this
benefit to the instant Applicant without approaching this Hon’ble
Tribunal.

5.6  For that, it is unjust to discriminate among the employees who
are similarly placed in the same Ministry and also it is not proper to
insist on every aggrieved employee to approach the Court of law
when the cause of action is identical.

5.7  For that, the applicant is legally entitled for payment of Special
Duty Allowance in terms of the various Judgments of this Hon’ble
Tribunal.

58 For that, in any view of the matter the action of the
Respondents are not sustainable in the eye of law.

The Applicant craves leave of this Hon’ble Tribunal advance
further grounds the time of hearing of this instant application.

6. DETAILS OF REMEDIES EXHAUSTED :

That there is no other alternative and efficacious remedy
available to the Applicant except the invoking the jurisdiction of this

="



Hon’ble Tribunal under Section 19 of the Administrative Tribunals
Act, 1985.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING
- BEFORE ANY OTHER COURT:

That the applicant further declares that he has not filed any
application, writ petition or suit in respect of the subject matter of the
instant application before any other court, authority, nor anmy such
application, writ petition of suit is pending before any of them.

8. RELIEFPRAYEDFOR:

Under the f;cts and circumstances stated above, the Applicant
most respectfully prayed that Your Lordships may be pleased to
admit this application, call for the records of the case, issue notices to
the Respondents as to 'why the relief and relieves sought for by the
Applicant may not be granted and after hearing the parties, the
Hon'ble Tribunal may be pleased to direct the Respondents to give
the following relief (3) : -

8.1 That the Hon’ble Tribunal may be pleased to direct the
respondents to pay of Special Duty_Allowane_to _the_applicant from
the date of his entitlement.

~— ~

82 To pass any other appropriate relief or reliefs to which the
applicant may be entitled to and as may be deem fit and proper by
this Hon’ble Tribunal. '

83  To pay the costs of the application.
9, INTERIM ORDER PRAYED FOR:
At this stage no interim order is prayed for, however, if the Hon’ble

Tribunal may deem fit and proper may pass any appropriate order or
orders.



10.

11.

12.

THIS APPLICATION IS FILED THROUGH ADVOCATE.

PARTICULARS OF LP.O.

IPO.No. - € G 3245¢,
Date of Issue - \A - 4- 200¢
Issued from - Guwoehell GO 0.
Payableat :- Guoaral.

LIST OF ENCLOSURES:

As stated in Index.

. .

(—
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VERIFICATION

I, Shri Sushil Kr. Tamuli, Retd. Deputy Regional Director of National
Savings, Resident of ‘F’ Lane, Milan Nagar, P.0.-C.R.Building, Dibrugarh
786 003, Assam do hereby solemnly verify that the statements made in

paragraph 4.1, 4.2, 4.8 and 4.9 — are true to my knowledge, those

made in paragraph Nos. 4-9 & .7 are being matters of
record are true to my information derived therefrom which I believe to be
true and those made in paragraph 5 are true to my legal advice and the
rests are my humble submission before this Hon’ble Tribunal. I have not

suppressed any material facts.

And I sign this verification on this the 5 day of July 2006 at

Guwahati.

Atww/("f. /A
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GOVERNMENT OF INDIA

; ORI %"{hﬁ&"ﬁﬂ"ﬁ&v?ﬁbﬁm“ QQNEXURE*‘ y

- No._ '/ JNSO/G/hn.(].’ )/01 . Dnated., 11th Oct'ul,

To,

The Regional Director '
Natinral Savings(Govt.of India)
S Mhar,Patnin,

Sub ; - Jointng Report.

Ref:~ Onder bonr1nf7 No.25925/34/ 1R 0/15~-1/91,dnted 12th Sept!
1991 ionued by the Joint Nattondl Savinz e Comminsionrer,ln’
Nngpnl‘.

sir, | _
' In reaponso bo Lho letter referred to above,l have
jéAned and reported for duty to day fore-noon as the Deputy
Regional Di.rector,Natio"nal Savipes (Govt.of India)Gaya,Bihar.

™ is Lor 11\four of your kingd information ancd
Nneces sary q\tlon.

Yours fai t!hi“ully. .
e

(

(s. K. TAII H S _
Dy. Regional Director
Hational Savinga(G.0.1.)

Gaya Divisilona

Mo, 5 ‘7__/1\.1)/(,/1(1/)/91 Dated. 11th Oct'91.
Copy to the :-

1. The Joint National Gavirgs Commiscioner,ilmpur for
favour his kind information r~md necogeare aation,

2. The Pay & Accounts oliicer,Hati -nal Savirago(GerC.o !

Traia)lagpur for (avewr of inforoodtion ard nege oo
achion, o

Je eglonal Director,iintional saving(G.0.T. ) Asenr

14
Ganhat1 for favour of inforxati-n.

N
s l
/ ( // !
( 8. ki Tmﬂx
Dy. Rezional Director
National Savings(G.0.T.)
Gaya Division

Y

Bihar,
ATTESTER
S Brediechagies

ADVOCATS
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6 — 0 0. AP l.lu,
Govornmont. ol
Minlstry of F inunf'o

OFFICE MEMORANDUM

ol Jac:hnes for Civiian Employaes of the Contral Govornmant s,enf_%g f

). odh Easfam noq!un andin ma Andaman & Nicobarand Lak§?i

‘-

lnlnlng compalant officars for sorvlco in the Noith-Eastern; At
'ulo:les of Atunachal Pradash, Assain; Manipur, Meghoinya, Mizoram, Nagaland and T
n:thls: Minisity's O.M,. No:: 20014/3/03 E£.1V dated Dacariibor. 14; 1983 extunding cettnlﬂ,ui!o%lwomud
Hils to the Civilian Cmnml Qovarnment eimployeon sorving inthis raglon. Iniarns ol pataprd A oTo fi:
d bu:hor \hnn thaso comalnud i paragraph 1(lv) Ibld, ward al 16 apply mutolie midahiis. Civil

\ Bodiod:(o tho Andaman & Nicobar-|sfiids; These were further,exigni
Caniral Govor.monl employee sostéd 1o the Lakshadweep Iclands iV ikils Ministry's O.M. of even:h
Maich'30.21934. The allowances and facilitiés were further libetalised in; this Ministry's O:M. No: 200 57‘
EllB)4 d; _ ,,' Govefnmonl employees lad 3’

.,.

*2

-
'

ggeshng funh 3
Including Ofticars 116 A

S ! Ro ion Thoyhnvo funthor, rocc ot
sl \tal: mant amployeda,ineiiding Ofticars ‘611K Al mvtcgs pos ,
i ;e_ ,mmandmbna o! the Commlns n Imva boen cansldared by the Govemmen! ond the Pwsidontl

7 ) Tonum of Posﬂng/Depulallon
y he pnvisnonq in regatd; Q?lenure of posting/deputation conlnmed In \I\Is Minisiry's O, M No .
CEAV datedt December;. »1083, 1ead with O.M. No. ?0014/16/86 EIVIE. II(B) da!ed Decembor 1, 1988

shal! oontlr\ue lo ba applicabla. -

pecial Mention In. Conﬂdonl‘lat

i) Wolghlago for Cenlml Dapulatlonsﬂmlnlng Abroad nnd S_ i
: |Vda|edDecember14 1983,‘

Tho prnvisuons conlained ih (his Mlmslty s O.M. No. 2001 4/3/8

4 _eclnl [Duly] A|lowan'ce de o :
Central Governmeril; Cly»han,employees having an "AH Indla ransler Llablmy )and pos
rriteties in the NorthiEpsiernRegion shall ba granted: elal |Duily] Allowerice
nent.of ihelf basic pay/a prescr ed inthis Mmls\rysO M N 0014/16/86 -E. IVIE*Ii'B)
but””w‘ oul,8 enlm 10 ”‘ ; ' f : 000§

plojees Having an "All India Transfér Liabifity” and posted io
d eep;Groups of Islands ere presently-entitled to an Island Spe
A!h'e Specia! {Duty] Allowance: admlssuble i the North-Easterf- Regl'

yoes posted lo serve in lhe MoH _Eastem Region but also
oar and Lakshadweep Groups of lslands .

ATTESTED .
dpvocats




e«-. ol v'mous Sptinl Cmnp ! m
& ummc Cmnpouuu i Com @

"ud or.ofg \mdur.'

_ trirhant omp\oyeos pa
lllos@ iviha North-Easie  Rdglo 5'\dﬂ sind LokehadWoes, 181
gnnd ohsar/anco.ol ihe terms and conditl u;_
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22 Su
: Alltmnnce shall also be onm\ud i addition, to the Specinl Componsa
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‘

hem In-termo of these aaparalo ordara, =
lownnces, sopam\o ordmslnmspeclol i

'Cdn\ml Govemmenl omp\oyeas entilled to Spectal Componsniory A
‘vwhl continue o diow such nl\oshnncuu al the oxisting raleq‘_wi: ielurahce to \he
t the initoc‘!iuclion

h'mo yotto ba Issusd)
éuld have drawn inthe npplicabio pro- .rovisod scalng of pay b_ui

‘pay which thay w
( tospondlng ravised: .scalas il the ravised ordors ot0; laauod oh the basls, o[ th
Filth Cei‘\‘lrg‘[Pay Com’""usston and the Governmenl deg!gipns {haraon. 1.« anit ,f.;
V.~-li. N [ \‘l|§ o

1',1" LR e .
. E

ra'velllng A\!owance on'_ ._irst Appoinlmenl | -
he existing concessnons*as provided in this Ministry's O. 1. No. 2001 4/3/83 eV daled Dec':,f yer)
/16/86-E. |V/E l|(8) dn!ed December 1, 1988. sh cof

and lurther liberalised in OM No 20014 continy
palicable. ;L Y g
Vi ]’ravalllng Allowance for Journays on Transler; Road . Mileage for Tmnsponallon ol Personal Eﬂocls '
e QnTranslor. Joining Time with Leave o '
H3Tha existing provisions as;contained in this Ministry's O.M. No 20014/3/83 -EIV daled December 14 1983 _
¢ "h ‘f'?']'\l" ]"‘ L} [};._

shdl conhnue lo be apphcable

i\n terms ol the existing provlslons as containedin this Ministry's O.M. No. 2001 4/3/83-E.V da\eéf becember"',
4;1983, the lollowing op\lons are available o a governmant garvant who leaves his tamily behlnd{ attheold -
eadquaners or anolhe{ selecled place of «esidcnce and who has not avaﬂed ol lranslét:‘ iravell g |Iowanco

tlhe iamuly A
a). ll\e government servant can avall of the leave travel concesmon lor ;ourney
a. block penod of lwo years under the normal Leave Travel Concession Rule
Cop

: arvant can avall ol the lacl\ily |or ths_e_thera 8
" trom the stationof: ;posting to the Home Tawn of the place where the tamily Is sid
-+ [restricted only lo. the spouse and two dependent chiildren of age up o 18 years ) "" :

up 10 24 years in respect of daughters] also 10 wavel onca a year lo visit the govérhime
stationol. poslmg..- o : o

These special prows&ons shall continue to be applicable.

In addition, Central Govemmenl employees and their lamilies posted in these lern(of 8 !
avail of the Leave Travel Concession, in emergencies, on iwo additional occasions durihg their glire service @

career. This shall be tarmed as "Emaergency Passage- Concession® and is Inlended Io -‘enable the Central £
Govemment employeés and/or their families [spouse and two. dependent childre fa_vel eﬂher to lhe b
-home town or the station ot posling in an emergency. This shall be over and abio
olthe emp\oyaes in{atims ‘otthe O M. dated December 14,1983, and the two ad_ ‘ ag_es under the
~ Emergency Passage ‘Gonceéssion shall be availed of by ihe entitled mode and blaés*‘ol avelas 'admis‘sibtq; &

' undet the;normal Leave Travel Concession Rules

Futther, in moddxcalaon of the orders contained in- Ahis Mmcs\ry s O.M. No. 20014
December 1,.1988/ /Olficers drawmg pay of Rs 13, 500 and above and their iému
dependenl Chlldren [up to 18 years in respect of sons.and up lo 24 years ln_re
pelmMed to travel by airon Leave Travel Concessiof belween Agartala/A HW
the North East and Calcutta -and vice versa; between Poti Blair in the Ande
Calcutta/Madras and vice versa; and between Kavaralti in the Lakshadweep

wse O ATTESTED
APVOCATE

o 5 ' R

i ¢

R
(vii)Leavo Travel Concesslon ,

lo.

ggp ey

(b) in heu lhereoi th ,governmenl s
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LTI (+ig) (hildren Education Allowancae and Hostel Subsidy
, pUre , Tt eristing provisions as contained in this Miniclry's O.tA. No. 2031 NYYI-EIV U m»d Decembrr 14, 19873
. ¥ ) ;,’ shall continue to be applicable. The raies of Childdzen Education Allayance anxd Hostel Subsidy biaving been

/J . gi’ Z tewised in the Deparment of Personnel & Training O.M. Mo. 2101701197 -Estt (Allovs arices) dated June 12, Lg
/ 2yg, the Allowance and Subsxdy shall be payssie at the revused monthly rates ol Rs 100 Al ll« 00 (\>
| rupcclwely per child.
Lt . (ix) Ratention of Government Accommodation at the Last Station uf Postmg .

he last statipn ol posiing by the Cential Governinent -

The lacility of retention of Government accommodalion att
families cagtinue lo stay al that station is ovailoble

1ok emaployees posted to the specilied lerritories and whose £an
in ferms of the orders conlained in the ersiwhile 1inistry of Works .;HousmgO M. No."12035/24/77-Vol. VI -

"daled February 12, 1984, as amended from time to titne,, This laclhly shall conlmue,hlo be available.to the

5 ehglble Central Government employees posted in the Norlh Easlezn Reglon )Andaman &\Nlcobarmlslar\ds \

rd Lakshadweep lslands. In parial modilication of these ‘orders; Llcenee Feo&lorg‘ll)e cccommodahon S0
normal rates in casesAwllere the, accommodallon ns below the ‘

a hall lnmgs the appllcable "normal rales in cases
ility .ol relention, of Goxemmcnl l

penod ol lhfee years be /on(l the

~relained will be recoverable at the applicable
"slype to which the employee is entitled 10 and at one and
iwhere the entilled type ol accommodation has been relained. Tpe lac

aocommodallon al the las! station of posting will a: is0 be au‘mssnblg lor

i “narmal f permlssuble penod lor relenllon of Goverr ment accommodation, prescnbef in\he Rules R
1 : w Seriumentuns '?5’3‘5#5**?% oy
a&& F* y i.\xﬁ l ;l,\,_;q Sl e wl lh&ﬁlﬁ;"- ;ﬁggﬁ’zﬁ%‘f it et : 3 3“}‘.{;&;‘{«"
x)xHa Us e} Hent Allowance lor;Employees in Occupallon ol Hi regl;, S LA

Tlfe?orqvers conlamed in this. Minislry's O. M. No! 1»11016/1IE II(E)I ;
lhis_Mlnisliy‘_s“.O.Mf No: 200} 4/16/867€.ly/E.|l(B) daled‘Decgnlberé *1 §

o l“";!."«u,' ' Co Ba e T Ty & “”"‘"@ PRt
Hetenllon of Telephone Faclllly at the Lasl Station ol Posling Tl it
" * As provided in this Ministry's O.M. No. 20014/16/86-E.IV/E.1I(B) daleg December l.}lQBB “Cenlral Governinent e

employees who are eligible for residential lelephones may be permmed to.relain their, Jesidential lelephon'

3 ettheir last slallon ol posting, ptowded \ha renlal and all olher chatgcs are %al%%éhe concemed employeb}‘
. W ‘.“;(f'\':\ el A

Iy lhemeselves R

(xll)Madlcal Facllllles . M.léu.%r : ! -l._-ﬁﬂ SR SRS ;
‘-:Famllles and the eligible’ dependanls of Central Govemmem employees who stay t'){ehmd al the ptPVICUS

. stntions ol poslmg on the employees being posted to Ihe spec1‘~ed lernlones “shall continue o be. ehglble lo
"aail of CGHS facilities at stations where such larulmes are ava'lable Delan.ed o:ders in lhls regard wilt be

e ":z; i issued by the Mlnlslry ol;Heallh & Farnlly Wellare éuq 25 Q, R e
Silkly é R ,,;;«,v.“ ‘“ o i,e"'f : ¥ =~,*.~‘:
el *‘5 ;}53 gﬂhe Presndent is, ‘also pleased fo decide thal thess orders. in s0. lar as hey-relate, l° the; Cenlral 99@;9'”"‘0'“

bep employees posled |n the North-Eastern‘Region,’ shall also be’ appllcable mulalls mulan_d:s l%l:l%e&%%wnl sQﬁCenlrul

,.!,

emmenl employees mcludmg Olllcels ol, lhe All lndla Servuces poeled lo Sikkimask
KRR AN "‘l R NQ - 9.\ rgé"'?%;‘;?‘é h%‘
A

;These orders Wl|| lake ellecl lrom Aug lSl l 1997 i)

'+ 5,2 Inso lar as persons serving in the Indian Audil ano ; Accounts Deparlmenl
aller consullallon with the Complroller and AUdl-Of General of India. '

e

ate concemed lhese otders lsme

6. Hindiversion Wl" lollow n"'“rx. R SR

l'“‘»'?f“.‘. SRR AL JR T
T, T

% ST ELRE . : :
Alf Mnlslrles/Deparlmenl ol lhe Govemmenl of lndla jAs per slandatsl Dlslnbul:on Llsll > ;
.. Copy [with usual number ol Spare coples] forviarded lo C3AG, UPSC ele. [As per. slandard Endorsemenl Llsl]

Copy also lorwarded lo Chlel Secrelary. Andaman & Nlcobar Islands and Admguslralor Lakshadweep
NI i . ad s e .

- ATTESTED ',,Q”“”**?efuff
Seake Bheltechagiee
ADVOCATB
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Fhe Director, (By Name ),

Nutional Sivings Institute,

C GO Comples A" Wing <bih floor,
Semenimy Thlls Nappue - 110006

Dated. Dibruganhithe e 74 A0S
Subject: Regarding clainy of special duty allowance.
Rel': My prayer petition dateds 10th May/05 and reminder dated, Hth July/0S.
Respected Sir,

With duc respectand houmble cibmission, Fam o stare that have sabmitted the above
praver petition to vou tuongh the Regronal Diector, National Savinges institate, Assam., Guwahats
which s sellCesplanatony \ photostate copy o the same eooncloacd herevado for Fvout of vous
hind peesual and teady reterence A Tdid notrecenved any respona o bsabited the aboyve
reminder by repistered postdirecty oy ou foran cardy action bame ctremdy worey to by i to
vour hind atteatton that o e date Thave notreceived e veaspon e thoaph i i coosaed mone
than three months, 1o not undersstod about the canse o sach defay o attendimg my pravers by
vout grood othiee i time oo person who retied i fans Y00 Sunder special volunties wetirenment

scheme atter servimg the depantment dedhicately more than 30y cane,

Hommy Nindly be added thiat iy cane e sinlan to those Deputy Regaonad Duectons
who recetved special duty altowance acan noear mthe year Y0000 ¢ alter my tetienment) ind
regulaely thevenfien Like them, Dwas also promoted (o ilic post of Deputy Reponal Ditecton on
the basts of All Incha seniority histand posted out from Ascam cepron to Gaya (Bihar region) and
transtered back again to Assanregeion alter sei g in Bihar ceion, Wihile considering payimen
o spectal duty atlowance o above Deputy Regronal Dicectors in 20001 ¢ after my retirement., |

was not tahen into account for payment though Fwas also doe toreccive the sad allowance

pertaning w the period of my seivicee e the department.

Assuchowith aview to getan carly action and toavord turther Cortespondances and
help of other source, ettt necessay o apprise you (hy name about s praner for favour of
vour kind action at the carliest.

Fhopeoyour kind action in this respeet will sur@ly help e matiendimg iy pray er and

For which act of vour kindness, 1 shall remain erateful to vou for ever

Wath kind regrnnds

Enclo. - As stated above. Yours laithl

( S{;I:mlu’li) 7,1,—
Retd. Deputy Regronal Director.

17 13ve Bane. NMilan Nagar
PO -CR Baddimy. Dibrogarh-786003 .

Assa
ATTESTED

Secka Brafehagee
ADVOCATE
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The Directon, &E ; o -%

Natonal Savips nsutate,

OO, Complex, "V wang L oo
Sernary Phlls, Nagpuor
Dated, Dibrugarh the 15th December/05

Subject - Payment of special duty allowances - regarding,

Ret. (D N praver potton dated, Toch Ny 06 ~ubontied thraugh Regronal
Directorn, N Grawabe.
2 Renunder dated, Pleh July 705 submited under tegistered post

3 Registered letter dated, 30th Aug /705 (By name

Kindl refer to o above lewers reparding non navment of special dun

Alowances pertanmy to the per ol o senvice i the deparmment

Fam extremly sormv to sav that Fhave notrecenved neithicr reple norany respons
tll date despite of my several requests made to vou thiough poper channcl and by nune
also. The reason of non attending my prayer in due Course is best known to you alihough 1ty
has crossed more than seven months which shows vour neglecting attitude toward me only.

It is needless to mention that your office as well as youare busy and could not be
able 1o take the care of a retifed employee who is expending amountin sending papers cte.
by postand keptin dark totally knowingly which does notscems proper and fare. So,itis a
great lapses in the part of the department who could notbe able to settde the prayer of a
retired emplovee who is always maintaining b life hand to mouth forwant of money. As you
know that my case is quite genune and authentic it the pavinent of above allowanee 1o 3
Depury Regional Directors of this region is regular.

However, would request vou once again to convider my pranet svinpatheteally
within a stipulated period (20 davs) after the recepr o thiserer failing which F'would be
Compelled that there is no other alternative for me except o scek legal help instead

of praving vou infuture.

I hope, vou vl b lnd cnougeh o sl approproe acion i this repand and

action taken man kindhy he mumated o me scan carle dace.

Photostate Copy of my above letiers are enclosed herewathiaganm for Lavour ol

vour ready reference and kind perasal

Thanking you i anticpation.

Yours faithffn ”_____}_,
Enclo:- s stated ~ ! //_-:'_,’L i
(S'K.Tantull) “ys 3 fo

Retd. Deputy Regional Director,
10 Lane, Milan Nagar,
PO CLR. Building,
b agarh-786003, Nssan.

Copy to the Regional Director, National Savings Instiute, € suwal for information and
necessary action. He is requested to send a photostate copy of the torwarding leter to the
undersigned which he failed while forwarding my prayer dated, 10th May /05 to the

Director, NSI, Nagpur. ATTESTED
Seide Bhadtachager
ADVOCATR



~N- _ANNEXURE-= 1

1" ’
' G.AR. — )
/ | LAST PAY CERTIFICATE ,go I
/ “~ | Sec Rules 11 (4) and 80 of Ceniral Gpvergment Account, Recelpts & Paymenls Rules, 1983 |
. , M a
| Last Pay Certificatc of BhewSyfl.4M4... . PeReKolita o DysRegioDe , DArealor of Ministry/
Dcpanmcnt/()fﬁce...XQT/DEMRDNS.A‘EGUII ............. procecding On...... Waymtw..“ e
- L. _
2. He/She has'been paid up to and at the followirg ract= Shall be paid upto-2ist March O s05 0
Entitlement (Monthly) upto 24 w308 v Amount rox
. Rs.
1. ay ﬁ?SO.\O‘)
2. Spoeial-tay De P
3. DA
4, CCA
5. WA S.DeAe
6. HRA
Deduction Amount
Rs
1. Income Tax -
2. GPF Subs. 1002200_
3. GPF Adv. 2204300
4. Festival Adv. -
5. MCA/OMCA/Cycle Adv. ... -
6. HBA -
7. CGEGIS Cont. 60300
8. Licencc Fee . -
9. CGHS Cont. -
10. PLI -
3. His/Her PF Account NoPAO/NS/N’/J-
%74, He/She made over charge of the office/post of.... R.elieve&.on...zlaanﬂi.:(’.f.lﬁWm..) ..........
on the fOren0ON/AMErNOON Of s i '
. "‘" - » ' * .
5. Recoveries are to be made from the pay of the Qovernmcnt servant as detailed on 'th,e,..rcversc. .
6. He/She is also entitled to joining time for ... R g days.
7. He/She has been sanctioned leave preceding joiming time 105 SR SOORRORO Y L days.
8. *[ Redundant— Not printed ) ¢ . . E '
. : ) .( t
9. Details for PLI recovery through pay bill. . - .

10. Details of Income Tax recovered up to the date from the beginning of the current financial year are ndted on the
_ ) .

~ reverse. s - . - N
‘ "X 11. Service for the ﬁcriod'from 01"09"0'1 ...... e s et . 1 oo 21’0&'05‘ ................... ' (during
, his stay in this officc) has been verified. A copy of LPC has been given to the Government servant. _
.~
o \ .

Dl LD

*Relates to Insurance Policies financed from GY'F.

ATTESTED

Saxol %\q&oc),\m_‘xex
ADVOCATHE

f ' g
L ':‘-f.ﬁ&'i‘}‘ér)' L
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. LAST. I’AY CERTIFICATE
u [ Scc Rules 11 (4) and 80 of Central Government Account, Receipts & Payments Rules, 1983 |

Last Pay Certificate of Shri/Smt /Ms, a*aaQbﬁmmeWMquml M"th Ministry/

/' ' . Department/Office
- 2. He/She has been paid up to and at the followmg rates:— Bhall be paid wpto 24~03-05 m j}swjof ‘
Entitlement (Monthly ) upto 24=3-05 Amount
) ) Rs.
. Pay 9000.00.. 6968300
2. Spesiai-Pay . 0. . 3484800 ...
3. DA 146 0. ..
4. CCA 18%300 ...
S.ABR SDA 1307400
6. HRA 18
Deduction Amount
Rs.

1. Income Tax

27 GPF Subs. 5000800
3. GPF Adv. .
" 4, Festival Adv. o
5. MCA/OMCA/Cycle Adv. ...

6. HBA
T CGEQIS Cont. e 60,00
8, Llcence Fee
9. CGHS Cout.
10. PLI . .
3. His/Hcr PF Account No.. PAO/NS/N ./1123 is maintained by.. RoAeOa. NeSels. Nagpux:. ..............
4.
s.
6.
7.
8. *[ Redundant— Not printed | . . o i
9. Details for PLI recovery through pay biil. * e
— - o . ) .. W .r
P * T e . . Vel
10. Details of Income Tax recoveréd hpfs&}he date from the beginning‘bf the curreﬁt'ﬁﬂénc’ia} ')"ear are noted on the
reverse. o '_" o . Ce W
1. Service for the period from .. 61-’-04-04 N 2&»0@”6? g ..{during
h1$ stay in thls ofnce) has bccn venficd A copy of LPC has been givcn to the Govcmmem servam
MoraE : . . oD Ttk 7 ST SEr .
. ob
INO oo . Signature...... Boty.. Roions /b..:
4/ /06 - . uonsl ; . +t. of India)
Date...... .21 /3/5‘ ...... | Des:gnanyrﬂ ............... '_'ﬁg"'UﬁWﬁﬁﬂu .........................

‘Relates to Insurance Policies financed from GPF.

ATTESTED
APVOCATE
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g torato may kindly "vofor 10 thol
0, subj { mcnuonud above.

f doubt— rmsed by SSB in their UN No.
in consultation thh our Integrate
) and clarification to the

guldanw and necessary action @

have been examined
;anco (Dcpm tment of prendlturc

- 99 -

' . Cabinet Secretariat
(E.A.Section)

--1Allowance for Civillan employeeq
virig -in the State

and Unlon 'lerritorles

AMNﬁKURE——

——— —

of the Central

r VO No. 42/8913/1\ 1/99(18)- 2369 dnlod

42/SSB/AT/99(18) 5282
d Finance

of Noith

; NEchon ifrom “outst

iioﬂowmgf i 4 gituation
Govemment .empl

10'1‘\‘ 'le »Suprcme Court in their Judg,ment

ién 26.11.96 in Writ Petition No. 794 of
: f:1996 heldé‘that civilian employees who have. All
India txai'lsi'cr halnhty are cnnﬂed to the grant of
' posted to'any station’in the
idc the region and:in the

t -of |SDA “keeping in
: :ssucd by .thes Ministry of Finance vxde their wO

No 11(3)/95 E.JI(B) dated 7. 597

hether a “Central

oyee would be ehgable for the

view the clarifications

belorigs:to outst
dion first appointment postcd in the

'iiﬁcr selection
1 ba_scd on the recruitment madec on all

basis? %"and hawng a connnon/centrahsed
ia Transfer Liability.-

ide N.E.Region but he is | No

through  direct

electlon “on’the basis ©

Transfer Liabihty

| comum . semonty on
: postedim the ‘N.E.Region.

Centralised cadre/setvice
first appomtment -and
He has also All India

from the NE: Reglon ‘No
f an All India recruitment

I

No

Abelongs to N. ERegton was
«C" or “D” employee bascd

&

Swika Bhadkochasiee

APYQCATq-
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§ DAblhty ‘or otherwise.
98" the norm :
38| criteria -of > All India Recruitment Test & to

41 Pro! ) 0k
“having b’eon isatisfied arc all the employecs

Sés hailing from NI Rogion and posted
thin the!NE Region irrespective of the. fact that

‘liioir trandfor . liobility is All India Transfor

, In such cases what should
for payment of SDA i.c. on fulfilling the

‘

otion’,of All India Common Schionity. ‘basis

I3

igible forithe grant of SDA

transfer Liability
does not make him
eligible for grant of
SDA ‘

21

: appointmf'c{ﬁt if they have ‘All India

Whether. thé payment made to some cmployees

y

: Jgﬁw‘ghoﬁa NE Region and posted in NE Region
libe _%:‘jéco?fo;fed “after.
“| decision of the Hon’ble Supreme Court  and/or

20.9.1994 ie. the date of

. | whether ‘the payment of SDA should be allowed

i those hailing from

N.E.Regioni withi effect from the date . of their
Transfer

Liability jand “are promoted on the basis of All
India Common Seniority List.

to all employees including

The payment made
to cmployees hailing
from NE Region &
Posted in NE Reglon
be revered from the
date of its payment.
It may also be added |

that the payment
made to the
incligible employee

hailing from NE

Region and posted in
NE  region be
recovered from the
date of paymenli ‘or
aficr 20th Sept., 94

(U
ot whichever is later.-
& This iss{xés with the concurrence of thc Finance Division, Cabinet
p oo W . Secretariat vide Dy. No. 1349 dated 11.10.1999 and Ministry of Finance
& (Expenditure)’s LD. No. 1204/E.II(B) dated 30.3.2000. '

wh

Sd/-

' ' Tllegible
FRRET ' ' (P.N.THAKUR)
Py DIRECTOR(SR)

4

438 Shri R.S.Bedi, Director ARC
St% Shri R P. Kureel, Dircctor, SSB
! Birg.(Retd)@.S.Uban, IG,SFF
' Shri 5.R Mehia; JD(P&C), DGS

. % Shri Ashok Chaturvedi, IS(Pers), R&AW,

6. J{ Shri B.8.Gll, Director of Accounts, DACS

“ 7. " Shri J.M:Menon, Director Finance(S),Cab. Sectt.

© 4.8 3 Col. K.L: Jaspal, CIOA, CIA

-

cgg;iESecn. UO.-No. 20/12/99-EA-1-1799 dated 2.5.2000.

At

5‘“\&“’\ Qe gficg
| ABVOCATE
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Dote of decision - Ducombel 22, 2000,

THE et RLE MR, JUST]GE N GHUNUHURY,3V1UﬁwUHA\HNAM.

ST IUE AR U TIREAY TYRLE n\n«n;‘AnM\Nxsrnnrmvu WAL L

gri Pabun Ghanded tau
son of Late Gantush Ghe Pl

aged aboul 42 years,

Rasident of Dewal Road, Joxrhat.

Working as JE (Presently Gupvey andion
Gonkract) 'in tho offlee e, () (P)
Tellomuxd, c/0 Ex.Cﬁ(P)’Ag&rhqldﬁ e
_MES NO0.238713,

N P.O. 5aLlhdqdn, Agartulu.m'lﬂ.

o oLt APPLIGANS

, phabps N B

) . . 1 ) ’ -

R P .
\;iocatesMr.M. Chanda;'Mrlv.D.Goswami’
l‘V g, Mp.. G.N: Ghakrabp;ty.

P versus - o
" Unlon of Twndia, . 1. Co
‘ThrOugh'the gecretary Lo the'
Government pfllnd&a,\MLnisyryn
of'De{ence,'New palhl. '
TR . ‘-\l‘ ‘l{"-. ‘\,‘ ! ‘_.(_\‘,' e ,
~2.,The‘H@adquarter.Ghief Enginue sy
gastoern G ommancty vort TER B RUEA L
Galoutla. : ‘ v

‘
1

3., Tthe Ghlef Engluesty
MES - ghillong Zone,
5.E, Falls, Shillony.

4. The' Axed Accounts officeX,
CUMES ghillong 4one: shillonyd.
5. The Garpision Hnglneqr(l)KP)P

Teliamuxa, G/ 0 Ex-Gl P
Bgaridld, p. 0O, $albagarn,
Agartdla~L2. :

' WL RCHIENLS.

By Advocate M. L por ) LY Y2IA RN SR VPRYRRPE

‘\.\. B )’“/_ (s
" {\“.”L ) - !

.
ATTESTED
Seida. Brottachasie N
ADVOCATR R~
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STy P, SINGH, MEMUGR ADIAL, ) -
NES ‘ - |
. By [3liny the orlginal aPydLuHthn“ N Hpv\‘“d“t-

/

Off Lou Mamorqndum dated 12th Prviaa Ly

_has chdllengcd Lhe
jrtbet

y the Mln\quy of
dated 18,1

Do fence et

! 1996 circulated b

No'L(l9)/854D(GLV.I)Vo1:11
ior‘afdirectiwn Lo

{ gpecial (Duty) AL e

alun o i

LO¢ SIEM 11 hiave

Lho r«-f',\nnvh,-u\,.'.,

raying

sought’ 1el¢ef by ©
(f},l't./'.

pol. Lo wake a0y recovery 9
already p.\,\,«\ Lo Lhoe upplh‘nn\, el
‘5‘.D./\. o the r'\p\),\."'::un\. (XK

) Anted A W

in short)
jon Lo COHL\nuu Lo Py

diract
(0. M tn shont

(flce Nmnoxanc\um
Coaond Julyy V.

Lerms of the O

: Vi

December, 1963, 1st Deccmbér,”1988{and
{

as otated by the apn b anb

\‘hr‘ eAnQ

inLLidlLy uppojn\nd
930 In Lhoe

W 'y\\\\iu Y
' o \”.‘,m 2

SR
ﬁ "*‘ ‘swhgf ‘hat the applLCdnL wWas,
:. ‘ ~iI durlnq the yeor 1.
ﬁdepar'tmen'\: of M/E.S. The recrui\‘mt»n\; Lo thn pos . of
srada-11 (5.

Lhe sonioriﬁy of v

The faclts | o(
an oo

23

Jayor AsgtsLanL Grade
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NS in shoxot ) A0

\\ R e
he applicant
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ANNEXURE- |_

“TYPED COPY” |
W.P. (C) No.107 of 2000
| Scial [ Date | Office Notes, reports, onders of proceedings
|officcror .| No. ' |
FEEE | 2 3 | 4
E 1532001 " BEFQRE
THE HON'BLE THE CHIEF JUS'”QE
THE HON'BLE MR. JUSTICE B. B, DEB
Heard Mr. P. K. Dhar, thc lcamed
Senior Central  Government Sumdmgj
Counsel for the petitioners. A
Seal This writ petition, in our oonsidmd
. nguml;hgh view, deserves to be dismissed in- llmmc |

| \\ The impugned judgment rendered py
e Y. Central Administrative Tribunal, Guwahnu

| TRUE cOPY .
'has been on the basis of not only notification
. ,S&]' Ulegible | but a judgment of the Apex Court. We are in
Superinténdent | | respectful agroement with the view taking
Gaubati High by the Tribunal.
Court

Finding no merit in the writ petition, the
| same is dismissed in limine.

Leamed Tribunal in the . ultimate
decision granted 2 morths’, time. Ttmg would |
stand extended. The payment be ‘now énadq

within 2 (two) months from today.
Copy of the order be made available to
the leamed Senior Central Gover"mwnt

Standing Counsel at the earliest.
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