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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0.A. No. 17/2006 -

DATE OF DECISION: 24.01.2006

Sri MK. Sikdar | APPLICANT(S)

_Mr. H.Das. Mr. AR. Sikdar - ADVOCATE FOR THE
N | APPLICANT(S)
- VERSUS - o ;
U.O1 & Others - RESPONDENT(S)
Dr.].L.Sarkar - ) ADVOCATE FOR THE
_- RESPONDENT(S)

THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN.

THE HON’BLE
1 Whether Reporters of local papers may be allowed to see the
judgments? )
2.  To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the
judgment?

4. Whether the judgment is to be circulated to the other
Benches? ‘ '

Judgment delivered by Hon’ble Vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application Nos. 17/2006

Date of Order : This the 24th January 2006.

The Hon’ble Sri K.V. Sachidanandan, Vice-Chairman.

Sri Mridul Kanti Sikdar -
S/ o Late Manoranjan Sikdar
R/o Subhash Tribedi Building
Natunpara, P.O., P.S. & Dist.
Bongaigaon, Assam. '
. . ..Applicant

By Advocates Mr. H. Das, Mr. A.R. Sikdar and Mr. J.A. Azad.

- Versus -

1.  The Union of India, .
Through the Secretary,
Ministry of Railways,
Government of India, New Delhi ~ 110 001.

2.  The General Manager,
N.F. Railway,
Maligaon, Guwahati - 11.

3.  The Divisional Railway Manager (P},
Rangia Division, N.F. Railway,
Rangia, P.O. Rangia, Dist. Kamrup, Assam.

4.  The Senior Accounts Officer,
New Bongaigaon Railway Workshop,
P.O. - New Bongaigaon,
- Dist. -~ Bongaigaon, Assam.

5.  The Divisional Railway Manager (P}

N.F. Railway, Alipurduar Junction.
. . . Respondents

By Dr. J.L. Sarkar, Railway Standing Counsel.
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ORDER (ORAL)

SACHIDANANDAN. (V.C )

The applicant was working under the N.F. Railway in
the capacity of Diesel Assistant Driver under SSE/NBQ in pay scale
of Rs. 950-1500/- but subsequently medically de-categorised hy
an order dated 30.09.1994 and absorbed on alternative
appointment as Junior Clerk. However, pay protection was not
gfanted which is admissible under the medical de-categorization.
He had represented the authority, but no consideration has been
given so far. The applicant’s grievance is that the respondents in
not fixing the pay of the applicant at the maximum of his
absorbing grade as Junior Clerk (G) medicelly de-categorised
running staff (DAD) and after such fixation the excess amount has
not been allowed to be absorbed in future incrementsf increase'in
pay with D.A. and other allowances as personal pay in the

ab,sorbing grade. Being éggrieved by the said inaction the applicant

| has filed this application seecking the following rehefs: -

“) That this Honble Tribunal may kindly be
pleased to pass an order directing the authority to
grant pay protection and benefit admissible as a
medically de-categorised running staff absorbed
in an alternative post in the interest of justice.

i} To pass any other order or orders as to deem
fit and proper by the Hon'’ble Tribunal in the
interest of justice.”

2. Mr. A.R. Sikdar, learned counsel for the applicant and Dr.

J.L. Sarkar, learned standing counsel for the railways were

L

present.
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3. Mr. AR. Sikdar, couﬁ.s’él for the applicant submits that he
will be satisfied if a direction is given to the 3rd respondent
and/or any other oompete;xt authority fo dispose of the
representation with special reference to Annexure — 3B (Legal
Notice} and to pass appropriate speaking order with tim§ frame.
Dr. J.L. Sarkar, learned standjng counsel for the railways éubmits

that he has no objection for édopting such course of action.

4. In the interest of justice, this Court directs the 3rd

respondent and/or any other competent authority, as the case may

. be, to consider and to pass speakmg order in annexure - 3

representatnon within a penod of three (3} months from the date of

receipt of this order.

The O.A. is disposed of as above at the admission stage itself.
In the circumstances of the cése, there shall be no order as to

costs.

=

{ K.V. SACHIDANANDAN )
" VICE CHAIRMAN




~ ¢) No, of Applisant (S) s~ Al

2,
34

4.
. 5.

7.
8.

1L,
12,
13,
14/

15,
16,

17,

18,
19,
20,
21,

23,

CBNTRAL ADMINISTRATIVE . 'PRIBINAL
: GUWAHATI BcNGH. o~

Qngmali"'if’?licatidn Noi | }7 /0 5 .

a) Name of the Appllcant.- M- K- 67l A
b) Respondants'-Unlon of India & Ors. |

Is the appllcatmon is: the proner forn.- Yes //N€

Whether - name & descrlptlon and address of the all the papers been
furni shed in cause title - Yes / . —
Has the appllcatlon been duly 51gned and verlfled - Y@s a/Nﬁ

Have the OOpleS duly 51gned 2= Yas /y,e/

’ Have sufflcmnt number of coplcs of thc appllcatlon been fllcd 'Yeiud

"Jhe‘ther all the annexure pmses ave impleadeel . Yes/)w
whether ﬁn&libh ’eﬁanslation of ducoments 1n the Languagc 2o Yﬂs/ 0.

' ~.$s tho appllcat:.on 1s in t:.me '..- _Yes/ /ua/

:!as the Vokatlatnama/Memo of appearance /&uthorxsatlon is .,'E.,if‘-'ed sYes/No.'
Is the appllcatlon by IPQ’BD/for Rs 50,4- 7—3 @ ‘5}?'757 M ISR

Has the arpllcatlon is maitanablo 2 Yes’
Has thz Impugned order or:LgJ.nal duly a‘t‘test"d béen filedz.s _Yes/

H:\s the legible cOp:Les 6f the annexurﬁa duly attested flledSY"S/NB'

Has the Index of the ducoments heen f 1led allmavailable '.-Yes;uo
Has the requz.red number of envoloped bearing full address of the
rospondants been fileds- Yas/ yﬁ. e
Has the declatat:.on as roguired by item 17 of the form.Yes /)4

#hether the relrf sough for arises out of the Single' Yes//Nb
"lhether interim relief is prayed for i Yes/ MNd,
Is case of @ondonation of delaoy is filed is it Suppo:bted .—Y s/»ﬂﬂ.‘ '
Afhether this- Case can Be heard hy Single Bench/‘g;v-zséea—semg
#ny other pointd i~ '

Result of the Scrutiny with initial: of the Scrutmy Glerk.
:J';)«-M @/PF/ML,\Q/‘ ~ 0 ,’.r) é—anm , (E

SECIIQN CFFICER(J) . JemE YREG:[STm

~
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- INTHE CENTRAL ADMINIS TRATIVE ‘%MY’“ i Beoeh
GUWAHATI BENCH GUWAHA‘!‘I s
(An apphcatzon under Sectlon 19 of the Central Admmnstratwe.
Tnbunal Act 1985) |

N Title of the Case : O. A No. ___Jl_—__/ZOO6

_Sn Mridul Kant Sikdar e

,";\..-.App!iléanft"r' o
“Versus-"
* The Union of India & Ors. . Respondents -
SYNOPSIS

/

Apphcant was worl'mg under N F. Razlway in the capacnty _

L of Dlesei Assnstant Driver under SSE/NBQ m scale of pay Rs. 950— i

00/ but subsequently med;caliy de-categonsed by order

,‘x_,. - a’r"‘—-w—*

.dated 30 9 1994 and absorbed on alternatwe appomtment as er ,

AN e m;’y-("‘"““wqm GEENCLG T T T TLETw A, A

Clerk But he was not given the beneﬁt of pay protectaon'_ '

L e et T TN B e .«;-.r-,«-umwwm |

: ‘admrss:ble under medtca!ly de-categonsatton He represented‘:

the authonty but no consuderatlon has been paad Hence thlS

appltcatcon
B I N ’{2 ) \
!'J,
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 No.

, Ky
LIST OF DATES WITH INDEX
Sl .'Da‘té | _'Partlculars ’_ — An'r-iei_cdr_e” Page No. h
... ‘Petttton wlth venﬁcatton RO o h 0{ .
2. 30.09.94 Date of Medical de—categonsatlon 1 - [ 6
19.4.95-. Date of office order for
. alternative absorption.
4. 13.1097 Date of Re- ﬁxat;on of pay - = R \ \ |
5. 3.1.2000 Date of repsesentatlon o '3, 3@—] )\ ?:5)
6. 103.05 Date of serving Pleader’s Notice. 3@ Ju — b
7. 14.3.05  Date of receiving Pleaders Notlce 4 —— ’ Qf ‘
8. ‘ Vakalatnama '
9. Notice
i Filed by :-
, (s RS+ obu R
o o ~ Advocate))&
Date of filing * \Z-8H-86
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH GUWAHATI

)

(An apphcatlon under Section 19 of the Central Admlmstratwe' ’_Jf\
Trsbunal Act 1985) | |
: Ortgmal Appltcatton No /06
Sn ,Mnduj Kanti Slkdar'

Y - Applicant

8

Tkty

Aok

R ~Vcrsué- ' | ~
The Union of India. & Ors. . - Respondg—iﬁts‘
Dtai!séft "ica ¥ | ! o
| 1. Namé.§f the abbli@ant " - Sri Mridul Kanti Sikdar,». .
' »&‘ Add‘reséAA . N | . . Sfo Late Manoran]an Slkdarf;‘;
| | "R/o Subhash Tnbedt Buﬂdmg,
o ,Natunpara, P._O.,ﬁE._S, '&,"pist. RN
| | Bongéigaén, Assam ae
B } 2.~Des“igna'tio'hﬁ o R ’J'r.- Clerk (G Engg..):'f -
- 3. Pa;rt‘icujlar.s of the Respondents: 1) The Umon of India,
| | o through the Secretc.ry, e
Mmlstry of: Rallways , Govt- o’f |
| ~India, New Delhz - 110 001
3 2) The' Generai Manager, N, F
Figilway, Mahgaon, | :
o ,'fc;:dwah'ati-11.f | |
. . A

o e,



T
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3

3. The visienal Railway Manager (p)
angia Division, N.F. Railway,
Rangia, P.0O. Rangia,Dist,

Mnided Kemk sik ol ©

- Kamrup, Assam,

Ls The Senior Accounts Officer,
New Bengaeigaen Railway Workshcp
P.O. New Bongeigaon

Dist. Benzaigaoen, Assam,

9« The Divisional Railway Manager (P)
N.F.Railway, Alipurdusr Junctien

Particulars of order against which the applicatien is made:

Against the impugned actien of the respendent autherity
in not fixing thepay of the appllcant at the maximum
of his abqorv1ng grade as Junior ClerkKG) medically

de@atogorised running staff (DAD) and after such fixatien

the exce°s amount has not been allewed to absorb

in future increments/increase in pay with D.A. and other

f

allewances as personal pay in the absorbing grade,

Jurisdiction'of'the Tribuﬁal

The applicant deeclares that the causeof action has

arisen within the jurisdiction of this Hen'ble Tribunal,

Limitation

The gpplicant declares that the application is filed
before this Hon'ble Tribunal with in the time limit
prescribed under Section 21 of the Administrative
Tribunal Act, 1985, | |

Facts of the case

.



4.1.

v
“
_That the apphrant is a ﬂtl?en of. Indla and a permaneng g

; resadent of Subhash Tnbedl Buddmg, Natunpaia PO &3

j/'

Dist. Bongalgaon, Assam and as such he lS entnt!ed to thegsf

'_ nghts prmleges and protectton avallabie to a cstizen of

India guaranteed in the Constltutlon and the laws of the(

land framed thereunder

o | 4.2.

4.3

That the applucant begs to state that he was servmg in the

cap.acity of Diesel Assistant Dnyer (DAD) undejr«SSE/NBQ-

~in the basic pay sca.'le"of" Rs.1350/-. Whi!e',the:é;iplieent' |

- was dischargin‘g in the efereksaid capacity, 'p'hysical' ailment

affected hrm and he was meducally de~categonsed to. be

absorbed m an altematwe post of Jr. TyplsthIerk m the

: sca!e of Rs 950- 1500/ and- posted under SAO(W) NBQ

agamat the existing vacancy vide DRM(P)/APDJ s O. 0 No

- Nil dtd. 04 09 95. The date de categonsat:on was done on
.'30.09.1994 by the Ophthalmlg S»urgeon, Central Hrosprta.l,»_“i_’:se |
‘Maligaon, N.F. Railway. The 'abplicant’ craves theﬁf}ea\re’of L

' _th’ie Hgn'ble Court\in not anne’xing"the cepie's of Ior‘d‘erof,

- dercatego'risation\ and alternative | postirig‘ ,hot - ‘béingd

/

available-With' the appliéant but the sarne-are availaﬁle in e

) the ofﬁce of the respondents

A Photocopy of Medical Test Report is’
anfexed as Annexure No. 1.
That the applicant begs ' to state that;:-Whiie’.hé wais

absorbed in the alternative post of Jr. Clerk after de-



categorisetion his pay was wrongly fixed as ke 1350/- PoMe

His pay as Jrs Clerk in scale of k.956-1586/~ was ence again

2\\\

-
dud lcaonti Sikden

L

re-fixed as 15,1580/~ P.M. as on 2.5.95 by taking into accwuntég

3% of basic pay en DAD in fixing up his pay as Jr.Clerk .

The exceeding amount of emolument in terms of his new pest

with respect to his earlier post has net been protected which

he is entitled, The applicant in this connection made a

‘representatien dated 3.1.2000 before theDivisional Railway

Manager (P), N.F.Réilway, Alipurduar Junction through preper

channel seeking redressal,ef his grievance but ne action

was taken to that effect. The applicant made another repre-

sentation dated 23.6.,2004 stating his grievances against less

fixatien of pay on medical de-categorisation .

L4

A phetocepy of the office order dt.13.10.97 is
annexed as Annexure No.2 o
A photocepy of the representation dated 3,1,200 and

25.642001 are annexed as Annexure No. 3 ard 3A.

That the applicant begs to state that while he was
working as DAD his basic pay was h.135@/- While ke was
absorved as Jr, Clerk on degategorisa‘tian his pay

was wrongly fixed as R,950-1550/~ end which was
subsequently re-fixed/revised te k,1500/- vide

DRM/P/ APDI's office order Neo.153-M dated 13+410.97, ”
The applicant's grievance i3 that duri‘n? such re-fixation
pay protection and benefit admissible under the law in not
given to him causing monetary depréwation to him |
According to the applicant, in the precess of such fixation
on decategorisation the par ray be fixed iA the new post

shall be equal to his Substaentive pay in respect of the old



unh S lKo{Qf)_

post plus personal pay equal to the dufference in between Y4
the new pay in the new post and earher pay in the eatherz

_post. But such pay protection was not gwen to the é
applicant. The applicant before filing this application served |
a Pleader’s Notice dated  10.03.05 but no positive
response has been gwen to the said notlce
A photocopy of the Pleaders Notice
dated 10.03.05 alongwith photocopies of

acknowledgement cards are annexed as

Annexure No.3Bp 4 respectively. -

Grounds for Relief with Legal Provisions:

I) For that the learned adthority has éommitted grave error
of law and facts iln fixing the pay of the applicant on his

posting as Jr. Clerk after being medically de-categorised.

1§ For that the Iearhed' authority has noit paid any
considerationv upon the prayer of the applicant and their
such callous and indifferent attitude has amounted
viplation of principles of law, legal and constitutional rights

of the applicant.

III) For that the applicant submits that the F.R. 22 provides
the guidelines of regularisation to fix pay of Government

servant who is appointed subsequently to a new post. Sub-

Rules (ii) and (iii) of F.R. 22 reads as follows: -

5$;



[=,

A

: “F R 22 (u) When appomted to the new, post does
-~ not involve such assumpt:on, hewﬂl_ draw- a‘semlt‘lal ¥
- pay the stage 'of'the t:i.rﬁe-scaie Wheh is eq’ua'l-to -h‘i’s’ 3 ‘
| substantwe pay in respect of the old. post or, tf there g;
o AIS no such stage, the next below that pay, pius
. personal. pay equal to the _d.ifference, and)‘.m‘-- e:ther .
case will continue to d_rew that pay :u_nti‘l,_ -s;sch'tiih'e as
o he_‘WOulfl have received an increment:in the- time-
'.; 'sg_:a'le of the old post, or for the period éft.er"wh'ich-_.ah .
.increr’nent is eamed‘ih.'the time-scele ef; the' n"eﬁ
i post: whlchever is. less But |f the mmlmum pay. ‘of o
the tlme scale of the new post is hlgher than hls
substantwe pay in respect of the old post he wul! |

- draw that mlmmum as mitlai pay;

: A(iii)._ When appointment to the new post is .fhade on'h_
his own request _uhder Rule 15(a) en‘d t:he,maS("irhen".x
pay in the time-scale of that fpo‘eé i‘s'le.ess than his

gy s:uhsta'ntivve pay in respect 'of,; the old,'e‘.ost'he wi_llle.

'd‘re\&'that maximum es"initiel'hay.".' |

<

In the gaven case the apphcant has not been gwen |
j .the beneﬁt of aforesald prov:suons of law The apphcants:
-pay protectton and monetary benef t has been demed o
glvmg a wrong antaon of pay m vsolatton of the aforesatd B

. t

_provisions of law.

A



U

Vi)

' For that the apphrant qubmtts that ﬁxatmn of pay’ ought to
: have been made in such a- way that hls prevaous

| emoluments before decategorlsatlon are protected and if. lt

& e

" exceeds the maxnmum of absorbmg grade, the drfference Z

9

between pay . ﬂxed and prevrous pay. may be treated as

pers’onal pay.

For that the apphcant begs to state and submlt that m a

Simllar case of medlcally decategorasation and absorptlon :

| ‘of one Shrit Banndra Kumar Kar has been granted benef'ts

admissnb‘le to -a medlcally_ decategorised runmng,staff«“

absorbed in an alternative: poet but the same has. been

_dénied to the applicant ca-using diﬂscrimination_to him.

-

‘ For that in any view of the matter the lmpugned callous
. and mdll’ferent actloh of the respondent authorlty lS not |

’sustamable in law

: etalls of Remedles Exbggsted

The humble applicant submltted representatlon and served
Pleade'r_s Notice vide"Annexure No.2, 3 and<4 respectively

but the same are not considered.

‘Matters .not_previously filed or pending_with ‘any other

'Court/Tribunal‘.-

¥ \.

‘The applicant declares that he has not F Ied any

‘7'

'apphcatlon, wnt petltlon or sunt regardmg the present

“)\Kw_vl« sikdlar



N pendin‘g -Bef'o'r'e any ‘(:ou'rt_.

10. -
 Postal Order No. : .;wﬁ 31 ?’7 6 ’ |
. Date'of'lss"ué o |é ol- vt . . - '- <.

_ ‘matter in any court of law or Tribunal and no case is.

* Relief Prayed for :

-

Under the above carcumstances of the case as stated

er" _

'above the humble apphrant most respectfully prays for )

followmg rehef--

ey

: Mmi‘MIVKw& sikde n_

i

'i).,_' That this Hon'ble Trlbunal may kmdly be pieased to L

‘pass an order directmg the audwnty to grant pay

, protectlon and benefit admlssnble as a mgdtc-a_lly_ de_- '

_.Catégcriised runnihg’»wstaﬁ -absorbedl‘ih_‘a'n al'gerrﬁaﬁve p

post in the interest of justice.

i) To bass any other order or brders a-s to de‘er'n.ﬁtjlan'd'

N 1-proper by the Hon’ble Trtbunal in: the interest. of -
| justcce |

Intenm Rehed Praved for -

In the mtenm the apphcant prayed for =
-3 d:rection of grantmg pay protectlon and benefits
admassuble as a med:cally decategorised runmng staff in

the mterest of justlce ‘

Detalls of Postal order: -

Issued_fforh o @uw—zdwjf‘ :

.. Payable at : ' Guwahati - . . B
11, 7 o

List of Partlcularf -

N As per Index



to. my knowledge and paragraphs S and é .‘3‘._..;

. suppressed any matersal fact

VERIFICATION

I Sri Mrldul Kant:t S:kdar, S/o Late Manoranjanl__ |

'V.Slkdar resident of Subhash Tnbedl Bunidmg, Natunpara, o

| .P O P S & Dtst Bongalgaon, Assam do hereby venfy that

the contents in paragraphs 1,2, 3 an 4’ .are true?.'

/ .I are

- beheved to be true as *egal ad\nce and I have notf .

And I slgn this ve‘nf;cahon on- thls, /'é/4 day of

- January/2006 at Guwahatl

- Date

' 'Place ':’ ’ S . Slgnature of Apphcant -

M’uaw Ko smm |
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Ri’.ab—L

W
N o .[‘ J.‘..J:L ......

On being éeclared medically wfig in A/4

¢/4 & C/2, pay of Shri Mridul Hen®i Sikdar,
pso 950=1500/~ of Mechanical Denprtment
alternciive appointment as < ;.vlerk(Gs in
vnder I0V/32Ro in Engg, Deaw,, in terms of
ffo, WB/19/2LTV/ Appt/P . IT1(CT)
RSQ;;50/”‘ J-‘-l-a t Iough lonaChy S—&é’-}'}.v. .LIlS pq\r as
O~'15007~ 1s now ref:t.xe& a8 un.der -
IR VICUSL I EREE K )
W_h%m

O..Iu R THY

IV, RLY MANAGER (P),
_LYIPUL.LUAR JUNCTION

! 3. 10.97

D. T. J.J'J H

¥ dut iV
Gx. D H/E3Q in scalﬁ

who wos ohsorbed on um

scale t.950-1500/-
2. (1)/3PDI' s 0,0,

dt, 19.4.95; wno yrongiy fixed as

Jie vlelk in gegle

PAY AS D.D PAY PRSVIOUSLY “pXY KOY REFLKD RATARKS
IN 8CrLs FIXED IV SbALL J.L" SCALE .
950=1500/~ 950=1500/~ . LO«JEO“JM.W- e \
01350/~ Pse 1350/~ © p3. 1500/~ as Dy taking 1nto
nssxq gﬂ On.2.5{95 Coon ;_{9 ucoount 30% of
1.6.94 basic pay as Did
in fixing up his
pay as Jr.Clexk. ‘
Soxr LY _U“ h %Aﬁ R (1
..fﬂ[ UATU R JUNCTLO .
NO: 1534, . . - .. St wil3 010097 -

Gopy forweried for 'infonnatj_a; £ neéessary
1, DO/ :irDJ {2). C'L'.{{/ZG/..‘::}DJ;’
3. 05/1/Cadre~Bill, (a,, 057/ Cmduo-D
5. 08/:/ ilect/Cadre~Bill (&), /:..ts JAEN
T L‘u_/ T (f’),,' L‘ C,asen

\ﬁ St?fl Concerned.
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T Lateds= Bongaigaon. g

H?VUUJ | ;“Mﬂfﬁ—ﬂff”f;f:*f~“ 3 “zzﬁﬂﬁffifiw'f;:iégiifﬁ

n isional Railway'Managbr(P)
N.F.Rallway, /Alipurduar Jne

( Through PropeX ghannel)

‘31r, ' Subs~ Less gixation of Pay on m@d&cgl dncategdrlsation

Refs= Rule 1313( IREM ) subs i buted by 1308(IREM) vide
. advance corractlion sl.ip nos 77 communucated vide
Rly Bd's letter nos E(,NG)1/96/R53/9(2);dx..29,04.99e

o With due tespect and humhle gubmisslon X bég to lay before You .
the following & faw linea £or favour of youx kind and symapthetie
consideration please. : }5““"f=tx~ e

That Sir, On being medicall f%&ﬁgﬁ& gtaff(DAD), l/ha#afb@en‘abaorb@d
{n an alternatiun 8 post of Jx,clerg?@)in g-ale Rs. 950/«1500/« in termus
of your O.order noe. WB/19/ALTV/Pt°111QC) dto19.4.9> and posted under
10u/BPRD. : S : ‘
That Sir, while going'through the rule underl reference,what 1 £ind that
the fixation of my pay hasg not been done in correspondence to the rTules
That Sir,.while working as DAD my bhasls pay was Rse 1350/~ o On deca=
tegorisation and absorbing me as Jro Clerk(G) my pay was initiall

fixed to be Rso 1350/ = which was $ub3®qu@htly vevised D R8, 1500/ =

Cvide DRu/p/APDI'S R8 offhce prdexr nos 193-H dte13.10:970 .

That Six whatvruling $aY8, 1€ tha pay $0 arxived at exceads the makimi
~guin Of the absorbing grade tye.pay may be {ixed at the maximum and the o

giLfference may pe -allowed as personal pay o pag absorbed in future

" increments/increase in pay with D.A. and other allow.ncas such as DA,

SCA,HIA @LC aTe aleo %o be allewed ag Pay plusg PgP‘in.the absorbing
grades - S : . Jrha S AR |

" That sizy what X feal that the fi;atlon Qf m§'pay hés not beén done

{n confirmity to the rules causing perious mqnetoryideprivation to m@o

As such-1 shall fervently request'ycur kindeslf O look-—inte the

.atter and to extend me &n opportunity to enjoy the penefits admissible\}

to a medically decategorised running staffe For your this act of xind="}

nass I shall be aver greatfuly to youe - L o !
: S Thanking you, .~ .

! \ . ' ;
v Youzs? falthfully
lf\'()i; J.\«\\. K;-t ':\t“‘; f'g‘l K‘:h.r‘ .
s LR

03,01020005. T CLow
RN ST (Mridul Kantd Sikdar)
_ DRnPIRID S 3 clark(G) undex
| Y I . "ssp/Eoct/Bongaigadhs
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{ Through proprer channel)

Subet- Less figation of Pay on medical decategori—
L] ti ('_"«@0 ) .

Refs~ Iy previous applicztion no.Mil dt,03.01.2000.

Sir,

kost respectfully and humbly I beg to drdw your kind attention
to my appeal undor reéference, Vor your kind information one of the

-medlcally decategorisod staff under Dy. CME/NBQ is enjoying the
‘all the-facilities as is admissible but I am being deprived of the
HAMG . ‘ ' - ' -

Howevariﬁir; L am enclosing herewith one of the xerox copy of my
previous. application and shall fervently request your kindself to
look .into my case sympathetiaclly and to pass a favourable order in

my favour please.
Thanking you,

Yours! faithfull?

Damgd:w Bongaigaoh. | Maidal ngﬁx iV Jun
' 14.6,2001, ' - .
| | (Mridul Kenti ) e DAK
‘Jxe- clerk(G) underx
SSE/Elect/BNGN.
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; "ﬂridul Kanti Sikdar ix. Jr, Qerk(G) under SSE/Elect. /BNGN, ,

oy client as suggested herein,l have hmtmctwn‘s to

3 (1 N
_ 45 - _annexures 20

Phone : 95-3664 - 230679

Advocate NEHRU ROAD (LICHUTOLA) &
Ward No. 1, Bongaigaon
P.O. & DIST. BONGAIGAON
ASSAM - 783380
A Regi re.t@red with A/ :
.'To,

1. Unlan of India
Reprresented by ita
General Manager,
N.F.Railway,

Haligaon,
Guwahati=11.

2. The Divigional Ay, i«lmager(?)
Rangia Division,
N .F,Railway,

:})‘,_. Ran gi_.a °

3¢ The Senior Accounts Officar, .
New Bongalgasn Rly, . Workshop, . | -
P.0. New Bongajgaon, R ' '1
Dist.Bogaigam , Aasan, | B

Dated- ﬂmm_mon tha ‘iOth day o.;. kiarch,2005,

,/W e .

Subs= PLEADER ¢S rmrlzgfﬁ ( u/3 8o i, c.),.."; ,

Dear Sir(s),
" Under the instructions of my client viz, Shri

do hereby give you this Notice under Sectim 80 C.P,C, with a
request ¢o reniew the matter mentioncd herein in accardance Rl o
with the Rule of Fixation of pay of medically de(?,ategor'ﬁ_sed L
staff, : " w

Please note, if you fails to\prov:i.de ‘benaefits to

ingtitute a Civil suit againgf you i‘or Wﬁ@ isation the
salme alongwith further compensation aid costs of the sult,
You reply: in this *"a@ard highly dasirar e to be sent
within the statutory periad of timeo
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4 - war @M | hone : 95-3664 - 230679

. \/ ) Advocate ' ‘\JEHRU ROAD (LICHUTOLA)
: Ward No. 1, Bongaigaon
P.O. & DIST. BONGAIGAON
ASSAM - 783380
( Page - 2 )
Te Name & Address of the Plaintiff s Sri iridul Kaoti Silkdar

3/J Late Ilmaoranjan Sikdar
/0 - Subhash Tribedi Buile

ding ,int mpara,

l.)g';). .po Se & Dist.Bmgaigamg

( Azsam)

2o Caase of Action 8

1) That, o ?0/3/96 vide 0ffice Order No.E/233/3( Elf)

/AP issued by DRM(P) APDJ, my elient o being
medically decategorised was trapsferred and posted -
~ in the capacity of Jr. Clerk(G-Engg.) under IOU/BPRD
_m Scale of Bo. 950 ~1500,
1) That, my cliert Sri Mridul Kanti, Sim:w was an

“ employee of N, E‘e Railway working in the Capacity of

' Diesel Assistant Driver{DAD) wder SSE/NBQ in Seale

5. 950 -1500/~ but wnfortunately am 30,09.2004 v:»..de

~Opthilmic Surgeon Centrel Hospital ,Maligaon,N,F,
‘Railway he was medically decategorised and absorbed ,‘;,.
. on alternative appointment asg Jr. Clerk(G-Inhgg.) in |
X SCale R.950 = 1500/~ under IOW/BPRD fa Engo.ﬂhpttod

141) That, @ being declared medically unfit('n A/I vut

£fit in C/I & /2 ) as per terms of DME(P ), .PDJts

«... Offige Order vide 110,YB/19/19/ ALTV/Appt./Pt. dtd.

'ﬁ)’f*”f’"‘ixt is pertinent to mention here that in a similar

19.4435 was wrongly fixed as k. 1350/~ P.M, through

ovex'signt His pay as Jr. Clerk in Scale R5.,950 =1 5@@/..’ R
was ce again resfixed es R, 1‘300& P.ii. ag on 2.5, 95°‘ -

v) That, under Rule 1313 R.14 (vR.az),lt is cauegorically

mentioned that the fixation of pey may\ @ in such a
wey that the previous emoluments before \&ecategoriuwﬁ
tim ,are protected f,‘m if it exceeds the maximum of

Gasa of m.eﬁically decategorisation and . abaorp‘tim
o 'lmcmen employee viz. Shri Bariadra Kumar Kor has bo,en
" enjoyﬁng the beneﬁ‘its admiasiblc to o medically decate—
"%gor;ﬂ.acd mnn:m.g stall absorbed in an a}.‘tezsmtive post
:'pdt what wrose to say that inspite of repaated réoues’t
'lodged to you by ny client timc md agaln lLe iﬁ s{,ill
b : : C@‘i tim.e.P/;a.

Q’A‘éé

-

ey e e
L -

~ - abgorbing grade ,tlzé difference between pay fixed and, ‘=
"'previous PHY ma;v te treated as persmal paye 4 R
S

Office Order No. W.B./19/ALTV/Pt.III(C) issucd by . \‘,gv“v?
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]lfgg | Phone:95-3664-235¥9\
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NEHRUROAD (LICHUTOLA)
Ward No. 1, Bongaigaon

P.O.&DIST. BONGAIGAON
ASSAM - 783380

Dac

Advocate

67

‘ aam

= ( Page = 3 )

deprived of getting ta henefit as admigsible from youp

_ and, '
vi)That, due to nme-action of giving proper nay to be taken
i from your end in favour of my client,he hnag been deprived |
S of getting hig legltimate right which Lz due from your
/ . department causing (»’oz{“\m/ loss to my client both :
' mentally aad menetarilly,
RELIEE  CLAIMED ¢ Y
r—— « { H
o 4
‘That, my client Ls entitled to get all the facilitics
due to decatogorised hinm and for that rea,sén it is o
_ required to nake necessary: arrangement for gj;'xg all the - *1
. .above facilities as admigssible alongwith compensation, i
. . :. C .ot ' . - . ’ ‘;‘ . "w
NP B
Sy Thanking you, h
SL | o
S IR o R
EF H i , Yours galthfuliy, L
S e - . : ' ~
‘? I , - 03.05 '
! B o ' HARESWAR DAS ) ,‘
-":.‘!ié E‘. ) l MVOOat e' * ;,
T 1

N ' . | Bagalgaon .
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DISTRICT:

VA K ALA TNAM A"

- INTHE GAUHATI BIGH COURT
_ (THE HIGH COURT OF ASSAM, NAGALAND, MEGALAYA
' MANIPUR, TRIPURA, MIZORAM “AND ARUNACHAL

PRADESH)

O A NOL.X%s.OF 2004

MM.Q MW&IA&

£ i .\AWJ“S‘MM

Petitioner
-Versus-
j’ M 5\/% “Respondent ondent _
Oppos1teaParty
Knov& : allv - men by  these ~ presents It'.hat " the
: ‘V’\"J(\@@QLQ«}&' ..... .do hereb -nominate, c0n.?1tute and appomt
Sri. (.\ Danc PR Cedadens .. 2&?@3@ .....................
Advocate and such of the under-mentl d Advocate(s) as shall accept this

Vakalatnama to be my/ our true and lawful Advocate(s).to appear and act for -
me/ us in the matter nofed above and in connection therewith and for that
purpose to do all act whatsoever in that connection 'including depositing -and
drawing money - filing in or taking our papers, deeds of composition etc. for
me/ us and on my/ our behalf and I/ We agree to ratify and confirm all act to
‘be done by the said Advocate(s) as mine/ ours to all intents and purposes. In N
case of non-payment of the stipulated fee in full, no Advocate will bound to
appear and on my/ our behalf. In witnesses whereof I/' We hereunto set my/ our-

hand on thls day of ................200
< 4
N.M. LAHIRI . ASHISHDASGUPTA . SURAJNTDUTTA
B.K.GOSWAMI ' DILIPMAZUMDAR SANCHITA ROY
. BKDAS i PRASANTA Kr. ROY © "+ . PANCHALI BRAHMA
BIJAN Ch. DAS . P.C.DEY - ~ SUPRIYA KAR
BHABOTOSH BANERJEE  B. KARPURKAYASTHA ", RABINDRA Ch. PAUL
DWIEN BHATTACHARJEE - , v/ HARESWAR DAS
Received from the executant, Mr.................. ". ...................... - Accepted

Satisﬁcd and,acceptéd. - Advocate will lead me/us in the case.

-

m it 24(4% ?M; ,747@“,, /7;203 '.gz,;«i.i".’.{

Advocate N Advocate » " Advocate
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