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04.07.2006 %‘resent: Sri Hon'ble Sri K.V Sachidanandan
E Vice-Chairman.
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fas Traffic Inspector in Rangia Division of
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The applicants are presently working

o N W {N.F. Railway. As per position of seniority
S ek .. by ;.egistrdd ﬁassigned in the impugned provisional
icombined seniority lst published on
Ve - %—\E{:§ . ﬁ §16.06.2006, the applicants have been found

fneligible for consideration of promotion to
kthe cadre of Deputy Station Superintendent
{mrsuant to the letter dated 20.06.2006
[Annexure - 14). The said selection for
Deputy  Station Superintendent  is
;{scheduled' to be commenced with effect from

{JS.D?.EOOé onwards.

Heard Mr M. Chanda, learned counsel
fm' the applicants and Ms U. Das, learned
bounsel on behalf of Dr. JIL. Sarkar,

Jearned railway standing counsel.
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04.07.2005 Mr. M, Chanda, learned counill for

tiie apphkeants submifted that the
applicants may be permitted to sit in the

sraminabon scnedule to be held on and

. comply onsln _ S ‘ ]
]Q iM 0 ¢ 70 e : from 08.07.2006 onwards, otherwise they
= will put to great hardship.

In  the interestv_ of justice, the
Respondents are dz'rectecﬁ to pm‘mﬁt the
applicants to,ﬁi‘t in the examination, but the
result shall be kept in abeyance, which

A ;
foft e '.3 - . - shall be subject to the outcome of this G.A.
Fort

: Issue notice to the Réspondemts.
ctepy Feken , Post on 04.08.2006.
on (9lF/06 |

14 H i ’aﬁce-(_‘,l'hairman

Noti'eco. s ovedex {mb/

‘ ;‘—o ¢ 7'7" NN 04.08.2006 Presents Hon'ble Sri K.VJSachidanandar
W . D/ucc v ) Vice-Chaimméne.

Frerr ,/W‘Y‘“gf L Hon'ble Sri Gautam Ray,

administrative Member.,
Yesp - 1. 1«)#010 _ ' -

jﬂZL ‘)e}/ A [P ‘Oﬁ% | Considering the issue invelved,

We are of the view that".»the_ 0,A, has to

: D/N°'75 4%7‘“[’5 . be admitted, Admit. .
C 7’}0 ) % /o g . Four weeks time is allpwed to
‘D a )‘5/? . the respondents to file re»nly statement

PosSt on 06409420064 |
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06.09.2006 Present: Hon'hle 8xi K.V, Sachidanandan

NoR e w Se~cvesl Vice-Chairman.

|
|

OM Y-8y - WA~ }/2_,?7’>7_,  Mrs. B. Devi, learned Railway
. Counseal subnuts Vakalatnama on behalf
Q ‘
\ 3 8/) of the Respondenis, It appears that it is
J\bb- QD% s !9‘4(, n i not in the proper form. She is directed to
A M . ' file in the proper form. She nlso wanted .

time to file reply statement. Let it he done.

59 0k , Past on 24.10.2006. —
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24.10.2006 " MPs.B.Devi, learned Railway
No m% ) 'Eu “ counsel was represented and four weeks
'(7\‘ LU/‘( L;Vm i " time is S6oght on her behalf to fi].e

reply statement. Let it be done.
post on 24.11.2006,

vice=Chairman
bb | .

v
24.11.20006 Present: Hon'ble Sri K. V. Sachidanandan
Vice - Chairman.

Mrs B. Dewi, learned Railway
Counsel for | the official respondents
submitted that she would ke to have time
to file reply statement. Let it be done. The

i

private respondents are also given liberty

No WY hone been to file réply statement, if any. Post on
Wled 03.01.2007. L
523 ' l‘(D/} e T | Vice-Chairman
{mb] |
_(Z, 72 *~ 240107 Counsel for the respondents
/\A WD) A (/*5 ' : . wanted further time fto file written
lq_ boe . : v : stat.ément. Several opportunities have

—

been given to the respondent to file the

. o ’ “game. Let it be done.

Post the matter on 19.2.07. as a

last chance. l

Vice-Chatrman

im

| . 2842407, Let the case be listed on
N 15.3.07 tor tiling of written state-

s
b‘f \0\6 v 1{,»4&"'\ - ment .and further orders.
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'?,zz:m%x , Member vice-Chairman
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O.a. 169 of 06 R }/&.

15.3.07. AL the request of léarned ccunsel for

_ ' T the appllcant three weeks time isgranted
L | to file rejcinder. Post thw matter on
o o 4.4.07, l ’
s ' | @ | " vice=Chairman
Member L ' -
1 | {
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24.51)7. Counsel for the applicant wanted time to file
rejoinder. Post the matter «;z)n 13.6.07. A

e | \
; |

Vice-Chairman
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e request of leamed

\),@Q")’) ,\y‘\'lﬂ/{ “ 15,6007 @ at th
: counsel feor the applicant three weeks

— . time is granted to file rejoinder.
&gqb',o/? pest th matter on|2,7.07. P
| | 0 “ l |
Not Jorm _ _ vice-Chairman
beewm L. m | |
. -
- g ; :
ﬁ’é—@ 2.7.2007 On request, three weeks further time
* ! 7 v { | .
' is granted to the learned counsel for the
!

F&?ﬂ oy (h,d4' % Llﬂ/‘ Applicant to file rejoiinder. .

| o i% _ * 7 7 Post the cas!e on 25.7.2007.
) ‘ c>€9'-‘€' v _ ' ‘ | ‘

%\- w e W"» /HW/} [ Vice-Cﬁairman
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L 25.7.000 At the request of learned mu:nsei':for" '
the applicant three weeks further time is
granted to file rejoinder. Post the matter

on16.8.07 - (/

Vice-@hairmﬂlgff “y

.
13.9.07 Counsel: for the applicant
submitted that she will file rejoinder by
| . Monday with copy to the other side.
| | Post on 1.10.07 for ordey.
| Vice-Chaitman
Pg
01.10.2007 In this case reply and rejoinder have
7 diready been filed.
Set his- matter for final hearing on
e
20.11.2007. WX
(Khushiram) ' (M.R.Mohanty)
. Member (A} Vice-Chdirman
/bb/

2'0'1112(.)@? Heard Mr M. Chanda, learned
counsel for the Applicant and Mrs B.
Devi, learned cofinsel for the

Respondents/Railways in part.

Call this matter tomorrow ie.
21.11.2007. |

(m (M. R. Mohanty)

Member (A) Vice-Chairman
nkm
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21.11.07  On the prayer of the counsel for the parties
call this part heard matter on 7.12.07.

_—x

(Khushiram ) (M. R. Mohanty)
Member(A) Vice-Chairman
%ﬁ:} L\.Q\QJU:'\'L%. . T
- - 07.12.2007 Heard further in part,
2en | P
Loy, -
- Cdll this matter on 02.01.2008 for
further hearing.
: S e ‘
2.8 hgomfv 8— /%//
X iKhushiram) (M.R.Mohanty)
Tz Member (A} - Vice-Chairman
I<lo% . fbb/
_ —=—= -7 02012008  Mrs. U.Dutta, learned counsel for
..;h;*-”"

the Applicant , by filing Memo, seeks
adjournment of this Part Heard case.
Call this mater on 4% January, 2008
for giving further hearing. :
_ﬂ/—/—— % X
- {Khushiram] (M.R.Mohanty)
Member{A) ~ Vice-Chairman

Lm

04.01.2008 On the prayer of Mr M. Chanda,
: learned Counsel appearing for the
Applicant made in presence of Mrs B. Devi, -
lemrned Counsel - for the
Respondents/Railways, call this part heard

matter for further hearing on 07.01 .2008.

/Z/‘ _~
(Khushiram) TMLR. Mdtanty)
Member (A} Vice-Chairman

nkm
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07.01.2008 Heard the learned Counsei for
~ the parties. Hearing concluded.
Orders reserved. ~

(Khushiram) M.R. Molranty)
Member (A) Vice-Chairman

nkm

14.02.2008 Judgment pronounced in open
| court, kept in separate sheets. The

O.A. is allowed. No order as to costs.

(Khushiram)
Member (A)

‘R. Mdhanty)
Vice-Chdirman
nkm



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No, 169 of 2006

DATE OF DECISION: 14.02,2008

Shri Bhabagiri Kaman and

“Shri Dhiraj Chandra Kalita - APPLICANT(S)

Mr M. Chanda, Mr S. Nath, Mr G.N. C hakrabm“y ADVOCATE(S) FOR THE

and Ms U, Dutta. APPLICANT(S)
- Versuys -
Union of India & Ors. e RESPONDENT(S)
Mrs B. Devi, Railway Standing Counsel ADVOCATE(S) FOR THE
o ' RESPONDENT(S)
CORAM:

The Hon'ble Mr, M.R. Mohanty, Vice-Chairman
The Hon'ble Mr Khushiram, Administrative Member
1.  Whether reporters of local newspapers - Ys
may be allowed to see the Judgment? es/ho

Whether to be referred to the Reporter or not? ‘as/Dler

Ll DT

Whether to be forwarded for including in the Digest
Being compiled at Jodhpur Bench and other Benches? Yes/MNog

4.  Whether their Lordships wish to see the fair m::py —
of the Judgment ? Yes/MNa~

we<Chairman/Member



CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.169 of 2006

\

Date of Order: This the / élﬁ-’“day‘of February 2008

The Hon’ble Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri Khushiram, Administrative Member

Shri Bhabagiri Kaman,

 S/o Shri Tarun Chandra Kaman,

Working as Traffic Inspector,

O/o The Divisional Railway Manager (O),
N.F. Railway, Rangiya Division, Rangiya,
Assam-7813586.

Shri Dhiraj Chandra Kalita,

S/o Late Ramesh Chandra Kalita,
Working as Traffic Inspector,

O/o The Divisional Railway Manager (0),
N.F. Railway, Rangiya Division, Rangiya,
Assam-781 356.

- By Advocates Mr M. Chanda, Mr § Nath
Mr G.N. Chakrabory and Ms U, Dutta.

~¥ersus-

The Union of India, represented by the |
General Manager,

"N.F. Railway,

Maligaon, Guwahati-781011.

Divisional RailwayManager (§2)
N.F. Railway, Rangiya,
Rangiya, Assam-781356.

The Chief Personnel Ofﬁmr,
N.F. Railway,
Maligaon, Guwahati- ’781011

Chief Passenger Transportation Manager
N.F. Railway,
Maligaon, Guwahati-781011.

Shri Sudipta Saha,
Dy. Station Superintendent,
Jorai Station (JOQ),
Alipurduar Division,
N.F. Railway

P.O. Jorai, West Bangal.

nnnnnn

Applicants

el

- 1



6.  Shri Ajitesh Das,
- Yard Master,
Ofo The Chief Yard Masrer,
. New Jalpaiguri,
N.F. Railway, Katihar Division,
P.O.- New Jalpaiguri, West Bengal.

7. Shri Haladar Talukdar, -
Traffic Inspecior (Time table),
Ofo The Chief Operations Manager,
- N.F. Railway,
Maligaon, Guwahati-781011,

8.  Shri Ramchandra Talukdar,
Assti. Station Master,
Rangiya Station,
N.F. Railway, - ‘
P.O. Rangiya, Distt.- Kamrup, Assam.

9.  Shri Promed Chandra Das,
~ Traffic Inspector, .
Ofo The Sr. DOM/Rangiya,
‘Rangiya Division,
N.F. Railway, .
P.O. Rangiya, Distt.-Kamrup, Assam.

10. Shri Subash Chandra Das, :
Asstt. Station Master,
‘Rangiya Station,
N.F. Railway,
P.O: Rangivya, Distt.- Kamrup, Assam. e Respondents

By Advocate Mrs B. Devi, Railway Standing Counsel.

oooooooooooooooo

M.R. MOHANTY, VICE-CHAIRMAN

Both the Applicants were continuing to ser'ire.the Indian
Railways as Assistant Station Master; in Alipurduar Railways Division
of North East Frontier Zonal Raitways; when it was decided (as given
out in a Natiﬁcaﬁ‘cm dated 22/23.10.2002 of Zonal Headquarters) to

fill up 44 posts of Tr_éfﬁc Appxr'enﬁce. (in short ‘“TA’) in the secale of

Rs.5000-150-5150/- against 10% Deptt. (LDCE) Quota of promotional |
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posts {of SM etc.) on the bhasis of merit (o bhe assessed in the
competitive examination) and, accordingly, a Circular dated |
07.11.2002 was issued (by Divisional Headquarters of Alipurduar
Railways Division) inviting applications from such of the staff of
Operaﬁng Department who were graduates and not over 40 years of
age. It was clearly spelt out ‘iﬁ the said Notification dated 07.11.2002
that, upon the selection {consisting of Writte.h test, followed by viva-
vc;ce test), the selected candidates were to undergo a training for a

specified period and !:hat,’upon successful completion of training, they

* will be absorbed in the posts of SM/ASM, SCR, XM or Tl in the scale
~ of Rs.5500-0000/-. Relevant portion/paragréph of the Divisional

Notification dated at Annexure-1 dated 07.11.2002 reads as under:-

“The selection will be held in the shape of written
test followed by viva-voce test. The candidates selected for
the posts will have to undergo a training for a period of
2(two) years. On successful completion of training, they
will be absorbed in the categories of SM/ASM, SCR, XM of
TI both in scale Rs.5500-8000/- for which selection is
held.” :

2. Both the Applicants, who offeréd their candidature, faced

the written test on 22.02.2003 and viva-voce on 26.05.2003 (that was

conducted from Zonal Headquarter Level) and came out successful.

The said Result was declared in a Memorandum (issued from N.F.
Railway Zonal Headquarter) dated 26/27.06.2003. In the merit panel

of 28 selected persons (that was drawn in the said Memorandum at

Annexure-2 dated 26/27.06.2003) the names of the Applicant No.1

was at SL.No.16; Applic'ant No.2 was at 81.No.17, Respondent No.5 (a
Goods Train Guard) was at SL.No.18 and Piespgndenl: No.6 (a Sr. TNC) |

was at'szw



~ interest of the Organisation, both the Applicants could not obtain the

\Y,
4
3. While above said selection g)i'ocess was going on, new
Rangia Railway Division was carved out (by bifurcating the e.jzisting
Alipurduar Division} with effect from 01.04.2003 and both the
Applicants remained in the (new) Rangia Division as ASM from very
beginning. Therefore, in tbe Memorandum daped 26/27.06.2003 (a
copy of which has been placed as Annexure-2 to the 0.A.); both the
Appiicants were shown as ASMs under the Sr. BMO of RNY (means
Rangia), by making corrections. As it appears from Annexure-2 of the
0.A., they were initially noted as Staff of AiipurduériAPDj Division
and, by correction, they were shown as staff of Rangia/RNY Division in
the said Memo dated 26/27.06.2003; which aspect was admitted by

the Advocate for the A{ipiicant at the hearing. In the said

- document/Annexure-2 dated 26/27.06.2003, the Respondent No.5 was

shown to be a staff of Alipurduar {(APD]) Division and Réspondent

No.6 was shown to be a staff of Katihar (KIR) Division.

4.  After the above said empanelment dated 26/27.06.2003,
the Training for T.A. commenced from 24.07.2003; but hoth the
Applicants {and Qtﬁer selected ASMs of Alipurduar & Rangia
Divisions) could not bhe sparéd (for the said Training) as per an order
dated 17.07.2003 of the Zonal Headquarters (é.s reflected in
DRM(P)/APDJ’s Memorandum dated 22.07.2003 at Annexure-3 to the
0.A.); because of acute shortage of ASMs in‘-those Divisions and the
Respondent No.5 (a Goods Guard) was only spared for the said
Training that was o commence from 24.97.2003. As it appears, the
Respondent No.6 was also spared (fmm his Division) to undergo the

sald Training that commenced from said 24.07.2003. Thus, in the




Training alongwith their batch of selected persons i.e. Respondent

Nos.5 & 6.
(5) Both tﬁe Respdndents (Nos.5 & 6), on successful
completion of their Training in lapuary 2005, however, joined the

promotional post during February 2005. While the Respondent No.>
joined in the promotional post in Alipurduar (APDJ} Division, the
Respondent No.6 joined in the promotional post iﬁ Katihar (KIR)
Division. It is seen from Annexure-16 dated 15.07.2005 that in
Alipurduar Division, a test of the members of staff %gvdé%% taken (for the
“next'promotiona! posts. of Deputy Station Superintendents) and the
Respondent No.5 (a batch-mate of bhoth the Applicants) was also
called to face the said test in Alipurduar i)ivision and, it is said, that

he (Respondent No.5) received the said promotion in his Division.

6) Both the Applicents, on the strength of Zonal
Headquarters letter under Annexure-5 &abed 24.05.2004, were asked
to be spared to undergo Training that was to commence from
26.07.2004 and, upon being spared, they took the Training (up to
December 2005) and appeared in the Final Examination of the
Training that was held on 04.01.2006 at Zonal Headquarters and
came out successful; as notified in Zonal Headquarters Memorandum
under Annexure-6 dated 13.01.2006. On the same day (13.01.2006}
both the Applicants were posted in Rangia (RNY) Division {where they

are now continuing) in the promotional post since january 2006.

(7) On 07.04.2006, a Provisional Combined Seni@rityll.jsr. of
ASM, YM, TI category in scale Rs.5500-8000/- as on 01.04.2006 (in

respect of Tig/Optg. Deptt.) was issued (in Rangia Division) by the

DRM(P)/RNY and, as it appears from the copy of the said document



(Annexure-8 of the O.A) dated 07.04.2008, the names of hoth the |
Applicants found place at $1.No.15 (Applicant No.2) and SINo.16
(Applicant No.1); whereas the names of Respondent No.7 (Haladhar
Talukdar), Respondent No.8 (Ramchandra Talukdar), Respondent
No.9 (Pramod Chandra Das) and Respondent. No,10 (Subhas Chandfa
Das) were at SL.Nos.17, 18,19 & 40 respectively of the said Gradation
List dated 07.04.2006. It was pointedly stated at the foot of the said
Gradation List dated 07.04.2006 (Annexure-8) issued from the Office
of the DRM/RNY, as under:-
| "Represenr@tion, if any, against above seniority should be
sent so as to reach this Office within one month from the
date of publication; after which no repn. Will be
entertained.”
8. Although both the Applicants were given postihg (in the
cadre of SM/TI) during January 2006, it was noted in the said
Gradation List dated 07.04.2006 that their date of posting (in the
cadre) to he 2{577()_7:200%. It was stated in the said Gradation List of
07.04.2006 that the date of posting of each of the Respondent Nos.7
to 10 to be 05.05.2005. it is stated, the Respondent Nos.6 to 10
received _prom‘;ions (apparently, only for the reason of their
seniority/experiences in feeder cadre) at re-structuring stage during
20006; whereas both the Applicants received promotions on the basis

of merit that was displayed by them in 2003,

Q. In the meantime, on the strength of a joint representation
dated 03.05.2006 of both the Applicants (at Annexure-9/page 39 of
O.A) the Zonal Headquarters of N.F. Railway, on 12.06.2008,
circulated an inter-se seniority list of those who received merit

promotions on 28.01.2005 (covering the Respondent Nos.5 & 6) and

on 13.01.2006 (covering both the Applicants) and placed both the



Applicants at SL.Nos.0B & 09; the Respondent No.5 at S1.No,10 and
Respondent No.6 at S1L.No.18 respectively in the said inter se seniority
list dated 12.06.2008. A copy of the Zonal Memorandum dated
12.06.2006 has heen placed as Annexure-10 to the O.A. In the said
Memorandum (at An.zlegm_"e—ilﬂ) _dated 12.06.2006, it was stated as
under:

“The following Traffic Apprentices who were
seiected against 10% departmental (L.DCE) quota vide
GM(PIMLG's Memo No.E/10/5/Pt VII(I) Loose dated
26/27.06.03 and subsequently on satisfactory completion
of training and passing the prescribed test they were
posted in scale Rs.5,500-8,000/- vide GM{PYMLG’s 0O.0.
No.F/227/81(T) Apprentice Pt.l dated 280105 &
No.E./227/81(T} Traffic Apprentice dated 13.01.06
respectively.

Accordingly their seniority in scale Rs.5,500-9000/- have

been fixed as per panel position assigned in the selection
in terms of para 306 & 309 of IREM Vol.I (1989) Revised
Edition as under:

Sn. Name Community:  Now Working under-

08  Shri Bhabugiri Kaman ST Sr. DOM/RNY
{Applicant No.1)

09  Shri Dhiraj Ch. Kalita UR Sr. DOM/RNY
' {Applicent No.2)

10 Shri Sudipta Saha UR Sr. DOM/APDY
(Respondent No.5}

nnnnnnnnnnnnnnnnnnnnnnnnn

18  Shri Ajitesh Das UR  Sr. DOM/KTR”
‘ (Respondent No.6)

10. As it appears, on consideration of certain representations,
the authorities, in control of the matter in Rangia Railway Division,
revised the position of both the Applicants (that was in the combined

Gradation List of ASM, YM, Tl category in scale Rs.5500-8000/- as on

01.04.2006 - that was issued by Rangia Railways Division ﬂ(/
(&)
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Annexure-8 dated 07.04.2006) and placed their names at S1.Nos.92 &
93 of a freshly issued (on 16.06.2006) Provisional Comhined Seniority
List of ASM, YM and T.I. A copy of the said freshly issned Seniorfty
List dated 16.06.2006 of Rangia Division has been placed on record as
Annexure-11 to the O.A.; the heading of which reads as under:
“Provisional Combined Seniority List of ASM/YM & TI
category in Scale Rs.5500-8000 as on 01.04.06 based on
representations received against provisional combined
Seniority List for ASM/YM & T1 category in Scale Rs.5500-
9000/- as on 01.04.06. Fresh Seniority List of the same
category as on 01.04.068 is published taking the
representations in to account and as per GM(PY/MLG’s
Memorandum under No.E/10/5/Pt.VII(I) dated 12-06-06.”
11. In the said revised gradat:ion list {Annexure-11 dated

16.06.2006), the Respondent Nos.7 to 10 were placed at $1.Nos.15,

17,16 and 39 i.e. much above hoth the Applicants.

12. Both the Applicants, immediately, on 20.06,2008,

addressed a joint representation to the Divisional Raiiévay Manager of

Rangia Railway Division (a copy of which has been placed on record
as Annexure-12' to the 0O.A.) challenging the revised gradation list

dated 16.06.2008. Relevant portion of the . said representation reads

as under:

“10. DPO/RNY issued a provisional Seniority List of ASM,
YM 1I category in scale Rs.5,500-8000/- on 01.04.06 vide
No.EG15/Optg/SS/CYM/TI/RN dated 07.04.06 and placed
our names at serial nos.15 and 16 taking our date of
promotion on 26.7.04 (Copy enclosed).

11. But, Sir regarding cdur Seniority a complsint was
lodged by some ASMs of the RNY Division stating that our
names were illegally entered on the seniority list
mentioned above. They raised/questions to DPO/RNY that
our - D.OP. was fixed on 26.07.2004 (ie. from
commencement of training) which is wrong entry. As'a
result the matter was referred in the H(Q and the
Divisional Seniority list was cancelled. :

' 12. The ASMs, who lodged the complaint agsinst us
were promoted to 5500-8000/- grade on OS,OS.ZOOM}m:‘%L
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5000-8000/ Grade and :r was a Non-Selection Dmswnai
Promotion. Rut Sir, we were sele Jﬂg"m_z__]&mm;aﬁ

- Traffic_ Aggrentlce m grade 550Q- 9000/— and it was
U p C [

WMMML@L&Q_MWJQ
Zonal Basis.” (emphasis has been supplied by us)

(13) | In the above said representation {Annexure-12) dated
20.06.2006 it was pointed out to resolve the situation by taking aid of
the instructions/directions given in para 228 (I) of IREM {(Vol.l) of
19890 Edition; which reads as under:

“228. Erroneous Promotions.- (1) Sometimes due to
administrative errors, staff are over-looked for promotion
to higher grades could either be on account of wrong
assignment of relative seniority of the eligible staff or full
facts not being placed before the competent authority at
the time of ordering promotion or some other reasons.
Broadly, loss of seniority due to the administrative errors
can be of two i:ypes: -

(i) Where a person has not been promoted at all
because of administrative error, and

(i1} e 3 pers S e’e promoted buty
) Jror M : ml.d._ng..eu_b.e,;.ean
Dromoted but for t.he admzmsg‘_atlye error.

g ggpecgvg o§ ghe date oi Qrgmohgn Pay in t:he hlgher
grade on promotion may be fixed proforma at the proper
time. The enhanced pay may be allowed from the date of
actual promotion. No arrears on this account shall be
payable as he did not actually shoulder the duties and
responsibilities of the higher posts.”

{emphasis has been supplied by us)

(14) Byﬂ their communication dated 23.06.2006 of the Rangia
Railways Division, both the Applicants were intimated that they have

. not lost their seniority in Rangia Division. However, the matter

(relating to the grievances of the Applicants, as made in their
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representation under Annexure-12 dated 20.06,2006) was referred to

Zonal Headquarters of N.F. Railways from Rangia Division; as is seen

under Annexure-13 dated 23.06.2006.

(15) ~ Thus, the prayer of hoth the Applicants; to restore their
names in the seniority list above the persons who received the

pmmotid’n (merely on the point of seniority/experience; at the

restructuring stage) w.e.f. 05.05.2005 (even in Rangia Division) §0 -

that they can enjoy the fruits of their merit promotions, was, virtually,

turned down at Divisional level under Annexure-13 dated 23.06.2006.

(16) Before rejecting the representation of both the App}iéan ts,
on 23.06.2006, at Divisional level (under Annexure-13 dated
23.06.20086); said Rangia Division drew a list.- (on 20.06.2006} of 78
membe;‘s of staff (from the revised Seniority List dated 16,06,2008) as

eligible persons to face selection for the next higher post of Deputy

Station Superintendent in the pay scale of Rs.6500-10500/-. Names of

78 members of the staff (said to be only eligible for the post of Deputy

Station Superintendent) was not only circulated (without the names of

both the Applicants) on 20.06.2006; they were slso called tx),téke the

test on 08.07/1.5.07/22.07.2008 (in different groups, from the said list
circulated on 20.06.2008) vide Annexure-15 dated 21.06.2006. Under
Annexure-14 dated 20.06.2006, both the _Applic&nts were declared

ineligible (for consideration) to go to the post of Deputy Station

Superintendent. Both the Applicants (apparently, because their names
had gone down in the revised Gradation List that was issued under

Annexure-11 dated 16.06.2006) were not called to face the said

test/selection for the posts of Deputy Station Superintendent.

o B I T P e gl
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(17 As is seen, the eligibility list under Annexure-14 dated
20.06.2006 was issued on the basis of revised gradation list at

Annexure-11 dated 16.06.2006.

(18) In the above premises both the Applicants had to rush to
this Tribunal with the present Original Application, filed under
Section 19 of the Administrative Tribunals Act, 1985, with the
following prayers:

“8.1 That the Hon’ble Tribunal be pleased to set aside
and quash the impugned provisional combined
seniority list dated 16.06.2006 published as on
01.04.2006 (Annexure-11)

8.2 That the Hon’ble Tribunal be pleased to direct the
respondents to re-fix the seniority of the applicants
above private respondents No.7 to 10 in the grade of

ASM/T1.

8.3 That the Hon’ble Tribunal be pleased to declare that
the applicants are senior to private respondents
No.5 to 7 in the cadre of ASM/TI/Yard Master in
terms of Rule 306 and 309 of IREM Vol] 1969
(Revised edition)

8.4 That the Hon’ble Tribunal be pleased to declare that
the applicants are eligible for consideration for
promotion to the cadre of Deputy Station
Superintendent. | |

8.5 That the Hon’ble Tribunal be pleased to set aside
and quash the impugned letter dated 20.06.06 and
21.06.06 (Annexure-14 and 15)

8.6 That the Hon’ble Tribunal be pleased to set aside
and quash the Impugned letter dated 08.12.2005
whereby Respondent No.5 has been selected and
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recommended for promotion without considering
cases of the applicants who are senior to the Private
respondent No.5,

8.7 Costs of the application

8.8 Any other relief (s} to which the applicants are
entitled as the Hon’ble Tribunal may deem fit and

proper.”

Both the Applicants also made the following interim

prayers in the present O.A., that was filed on 04.07.2006:-

(20)

“8.1 That the Hon’ble Tribunal be pleased to stay the
proposed selection of Deputy 88 notified through
DRM (Pys impugned letter dated 21.06.06
scheduled to be held on 08.07.06 onwards Hll
disposal of the Original Application others
applicants

9.2 That the Hon’ble Tribunal be pleased to direct the
respondents that the pendency of this application
shall not be a bar for the respondents for
consideration of the case of the applicants for
providing relief as prayed for.

On 04.07.2006, when this matter came up for admission,

this Tribunal passed the following orders:

“The applicants are presently warking as Traffic
Inspector in Rangia Division of N.F. Railway. As per
position of seniority assigned in the impugned provisional
combined seniority list published on 16.06.2006, the
applicants have been found ineligible for consideration of
promation to the cadre of Deputy Station Superintendent
pursuant to the letter dated 20.086.2006 (Annexure-14).
The said seiection for Deputy Station Superintendent is
scheduled t be communicated with effect from
08.07.2006 onwards.

Heard Mr M. Chanda, learned counsel for the
applicants and Ms U. Das, learned counsel on behaif of Dr.

J.L. Sarkar, learned railway smndinw
Y
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. - Mr M. Chanda, learned counsel for the applicants
submitted that the applicants may be permitted to sit in
the examination schedule to be held on and from
08.07.2008 onwards, otherwise they will put to great
hardship.

In the interest of justice, the Respondents are
directed to permit the applicants to sit in the examination,
but the result shall be kept in abeyance, which shall be
subject to the outcome of this O.A.

Issue notice to the Respondents

»

(21) On 04.08.2006, this case was admitbed,

{22) Respondents, in this case, filed a written statement only
on 15.03.2007 and the Applicants filed a jooinde.r only on
01.10.2007. The Respondents have also filed {only on 12.10.2007} a
Misc. Petition No,112 of 2007 (seeking vacation of the interim order

dated 04.07.20086).

(23) By filing written statement, the Respondents have stated
that since the Respondent Nos.5 and 6 belong to other Divisions (than
Rafxgi.a Division) and since the Applicants are continuing in Rangia
Division, they (Applicants) should have no grievance against their
(Respondent Nos.5 and 6) promotions to next higher post of Deputy

Station Superintendent/Station Superintendent in other Divisions.

(24) It has been stated by the Respondents in the written

statement, that while sending some of the batch of the selected

" candidates (inc}uding the Respondent Nos.5 and 8) to Training (and

not able to send both the Applicants and other ASMs of Alipurduar
and Rangia Division to Training in the interest of arganisation) it was

made clear, in the letter dated 17.07.2003 of Zonal Headquarters,




(25) .. It has also been disclosed in the written statement that

"

due to mistake and oversight, the date of promotion of the Applicants
were wrongly 'shawn’ as 26.07.2004 (the date on which the Training of
both the Applicants commenced) instead of 16.01.2006 (the actual

date on which they joined in the promotional post) in the provisional |
combined seniority list (of ASMs etc.) that was issued under
Annexure-8 dated 07.04.2006vand ;:hat, on scrutiny Qf. representations
of some aggrieved parties, a fresh seniority list was drawn on
16.01.2006, after taking into account the memorandu!m dated
12.06.2006 (of the Zonal Headquarters) re-fixing the seniofity of the

Applicants.

(26) It !ﬁas also heen stated in the written statement that mere
~ empanelment for promotion was not enough to claim seniority; until
joining the post, on successful completion of training, and that the
Applicants, having joined the promotional post only on 16.01.20086,
they have rightly been placed below in the revised gradation list of

16.06.2008.

(27) It ha;s further been disclosed in the written statement that
Resimndent Nos.7 to 10 were promoted as per their sehiority {on re;
structuring of the cadre) and the Applicants, being junior to those
private Respondents, have rightly been placed below those
Respondents in the revised gradation list of 16.06.2006 and that since

the post of Deputy Station Superintendent/Station Superintendent are

of Divisional Cadre, the eligibility list was drawn on the basis of the

Revised Gradation List dated 16.06.2006 of Rangia D‘iw
- >
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Applicants were not in the eligibility list; for they are at far below in

 the said Revised Gradation List.

(28) By filing Rejoinder, the Applicants have supported their

stand taken in the Original Application.

(29) Mr M. Chanda, learned Counsel appearing for both the
Applicants and Mrs Bharati Devi, learned Counsel appearing for the
Respondents/Railways were heard at a considerable length and we

also perused the materials placed on record.

(30) At the very outset, at hearing, Mt‘ M. Chanda, appearihg
for both the Applicants, az“gued\that there was viclation of principles
of natural justice at the stage of issuance of revised gradation list
under Annexure-11 dated 16.06.2006. He pointed out that in the
gradation list at Annexure-8 dated 07.04.20086, the position of both the
Applicants were shown at Si.Nos.lS and 16 and the position of
| Respondent Nos.7, 8, 9 and 10 were shown at SI.Nos.1 7,18, 19 and
40 respectively and that in the revised gradation list that was issued
under Annexure-11 dated 16.06.2006; the position of hoth the
Applicants u.;ere changed to a far lower pcsiﬁons (SLN&&QE & 93) and
the position of the Respondent Nos.7 to 10 were taken to higher
position (i.e. SI.Nos.l 3,17, 16 & 39) than hoth the Applicants and that
before revising the gradation list (to the prejudice of hath i:he‘
Applicants) on 16.06.2008; the oﬁ?cia} Respondents/Railways ought to
have followed the principles of natural justice, by way of granting

opportunities to both the Applicants to have their say in the matter.

(31) While answering this point Mrs B. Devi, learned Counsel

appearing for the Railways, pointed out that on consideration of
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representations of others and wpon ﬁnd;:ving’ that wrong “dates of
appointment” were mentioned as againgt the names of both the
Appﬁcants( (in the gradation list under Annexure-8 dated 07.04.2006)
the revised gradation list was issued under Annexure-11 dated
16.06.2006 and, stating so, Mrs Deﬁi, appearing for the Railways,
argued that, in the given circumstances, ‘ne opportunity was required
‘to be given to the Applicants (to have their say in the matter} hefore

revising the gradation list’.

(32} Law is well settled, by nOW, that “pot able to answer, is no

answer to deny natural justice o an affected party”. There is also no

material placed on record to show that the Appii;a nts s;rere ever given
opportunity (by the Official Respondents/Railways) to have their say in
“the matter; before changing their position {in the revised gradation
list under Amnexure-11 dated 16.06.2008) to their prejudice.
Therefore, we are inclined to hold that there were violation of
principles of natural justice/Article 14 of the Conétimtjmn of India in
drawal of the revised gradation list under Annexure—ii dated
16.06.2006. On that ground alone, we a;e of the considered view, the
revised gradation list dated 16.06.2008 (Annexnre-11) is not
sustainable and liable to be set aside/quashed. As a consequence, the
ordér under Annexure-14 (page 50 of the O.A.) dated 20.06.2006
declaring the Applicants as not eligible and the eligibiiigy list dated
20,06.2006; which was without the names of both the Applicants (hoth
drawn on the basis of the revised gradation list dated 16.06.2006),
was bad. Thus, the logical end takes us to say that the Departinental

Examination, which was fixed without the Applicanté, was also had.

e B —
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(33) While taking the above firm view, we now proceed to
examine the matter on merit pertaining to the seniority of Applicants

in the promotional posf. ,

(34) It is not in dispute that bhoth the Applicants and
Respondent Nos.5 & 6 not only applied to get promotion by dint of
their merit, but they also came out successful in the seléction
(consisting of written test and viva-voce held during 2003) to occupy
10% of the promotional post/vacancy set apart exclusively for merit
promotion. As it appears from Annexuvre-1 the said 10% of the D.P.
Quota vacancies were finally identified on 22/23.10.2002 (when
GM(P)/MLG’s Notification No.E[lO/SIP}:.‘VH(T)L was issued) and the
vacancies also notified on 07.11.2002 (when Circular No.E/10/1(T)
Pt.Il was issued by Alipurduar Division) and in response to the same,
both the Applicants offered their candidature. It is also not in dispute
that in the selection (held on 20.02.2003 and on 26.05.2003) both of
them came out successful and they were placed above (in the merit
list) the Respondent No.5 (a goods Gua:;d of same Alipurd uér Division)
and Respondent No.6; as !S evident from Annéxure-z dated
. 26/27.06.2003. While the names of both the Applicants were placed at
Sl.Nos.16 & 17 of the merit list, the names of Respondent Nos.5&6
were at SL.No0s.18 & 23 respectively. However, in the interest of the
Organisétion, borh‘l:he Applicants could not be spared for the Training
(that commenced on 24.07.2003); althdugh’ less meritorious
Respondent Nos.5 & 6 were sent to the said Training Programme. As
is seen at Para 7 of the written statement filed by the
Respondents/Railways, the Zonal Headquarters of NF Railway was

conscious of the situation that was to arise for the reason of not

sparing the meritorious staff (like both the Applicants) to undergb the
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Training (while sparing the less meritorious staff; Jike the Respondent
Nos.5 & 6, to the Training); for which it was, apparently, made clear
in Zonal Headquarters letter dated 17.07.2003 that deputation of less
meritorious staff (like the Respondent Nos.5 & 6) was “subject to ghe
condition that their seniority will be fixed by the administration” and
that would be “without prejudice to their seniors who may be sent for
training later on”. Later; sithough both the Applicants acquired the
Training and, on suq:cessfu} completion of the said Training, got the
actual posting in the promotional post after a gap of almost one year
of the promotional posting of the Responden‘ﬁ Nos.5&86, ‘t:he Zonal
Headquarters issued a final inter se gradation list (of those who goft.
promational benefits with the Respondent Nos.5&8 and those who got
promotions with both the Applicants after a gap of almost one jrear)
under Annexure-10 dated 12.06.2006. In the said inter se list dated
12.06.2006(Annexure-10) issued by the Zonal Headquarters of N.F.
Railway both the Appiiéam;s} (although they joined the promotional
post later/after almost one year) were plaéed above at SLN«)S,OQ & 00
anﬂ the Respondent Nos.5&6 (who joined sbout one year earlier)
were placed below at SLNos.30 & 18 respectively. Thus, the
administrative interest of the Organisation (i.e. paucity of strength in
the rank of ASM, for which both the A.ppticanirs could not be spared in
time) was not, aﬂowed to be a barrier to grant recognition of merit of
both the Apphr*ants We are of the considered view to hold that the
action of the Zonal Headquarters (in issuing Annexure-10 dated
12.06.2006/by placing both the A.pplicant:.s above the Respondent
Nos.5&6) was just; consistent with (a} their promise (that was held

out in their letter dated 17.07.2003) and (b} the standing instructions

in Para 228 (I) of IREM (Vol.I} of 1989 Edition (Supra).



(35) While drawing the provisional gradation list (in the
promotional cadre) at Rangia Division under Annexure-8 dated R
07.04.2006; the Authorities placed the names of both the Appﬁcanm A

ahove the names of those s;vhc:} received promofions (not on merit)
merely on the basis of their ;;eniorityfexperiéncés in the feeder cadre
‘that too at restructuring stage of the Organisation. It is seen that all
those persoris (including Respondent Nos.7 to 10) got promotions
{only on the basis of their Seniority/Experiences in the feeder cadre)
at the re-structuring stage and, therefore, all of them (SL.Nos.17 to 87
in Annexure-8 dated 07.04.2008) were shown to have got the
promotions on one date ie. on 05.05.2005. Names of hoth the
Applicants were shown at SL.Nos.15 & 16 of the said provisional
Gradation List/Annexure-8 dated 07.04.2006, whereas the names of

those who received promotions on 05.05.2005 were shown below, -

(36) We are inclined to hold the placement ‘of both the
Applicants at S1.Nos.15 & 16 and those who were placed from 17 to
92 in the Gradation List (at Annexure-8) dated 07.04.2006 to bhe
correct; because both the Applicants (at Sl.Nos.15 & 16 of the
gradation list) displayed their merit in the Deparhneptal Competitive
Exa‘aminaticn (written test’ and viva-voce) during 2002/2003 and
acquired merit promotion as against the merit promotion quota of
promotional posts/cadre and others {who were placed éh Sl.Nos.17 to
| 92 of the said list dated 07.04.2008, including the Respmdent I\:ios.?
to 10) acquired the promotional henefits mereiy(for the reason of their
sen-iqrity/experiences and that too at a stage of re-structuring of the

organisation. Therefore, unless both the Applicants (who

acquired meritorious promotions by dint of their merit) are allowed



V'
20

to be above in the gradation list than those who got promotions with
aid of their mere seniority/experiences (ti;at too at re-structuring
stage) only, then the value .ot‘ the merit promotion shall stand totally
wiped out/would be nugatory. Since merit promotion granted to both
~the Applicants cannot be ignored, they are bound to be placed above
those who received promotions for the reason of their .me_re
seniority/experiences (not in a normal circumstances) at the stage of
re-structuring of the organisation only. Thus, placement of both the
Applicants above others/Respondent Nos.7 to 10 was Just; even

though their dates of promotion was not reflected correctly in the

gradation list dated 07.04.20086.

{(37) We have also examined the matter from a different but

practical angle; because it is the positive case of the Respondents that

the gradation list in question having been drawn for Rangia Division

only, both the Applicants need not draw any comparison with any
individual (Respondent Nos.5 & 6) of other Division. Such a stand of

the Respondents cannot he accepted, because of the Zonal Order

under Annexure-10 dated 12.06.2006 and Para 228(5) of IREM

| (Supra). We are of the view that merely hecause the gradation list in

question was drawn for Rangia Division, both the Applicants cannot
be allowed to suffer in getting their due placement in the gradation
list. We have analysed the matter by going deep into the matter.
Present Rangia Division was part of undivided Alipurduar Division (of
N.F. Zonal Railway) and, for administrative conveniences, Rangia
Division has been carved out (by bi-furcating) of original/undivided
Alipurduar Division. Had Aliopurduar Division not been divided (for

administrative convenience) then, in the undivided gradation list {of

undivided Alipurduar Division) the names of both the Applicant
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would have been placed ahove Respondent No.5 (for the reason of
Zonal Memorandum under Annexure-10 dated 12.04.2006) and the
names of Respondent Nos.7 to 10 (and those who received promotions

w.e.f. 05.05.2005 only, for the reason of seniority/experience) would

‘have been placed below the name of said Respondent No.5 who jained

the promotional posi: during Fébmary 2005. Thus, merely because
there were bifurcation of Alipurduar Division (for the reason of
administrative requirement) hoth the A,pp.ticanfsé {who received merit
promotions) cannot be allowed to lose their seniority and placed
below all those persons, who received promotions (for the reason of
their seniority only, that too at re-structuring stage) all on one day on
05.05.2005 (including the Respondent Nos.7 to 10} in the gradation

lists drawn in Rangia Division.

(38) Although it is stated that while drawing the revised
gradation list under Annexure-11 dated 16.@832006, the official
Respondents took note of Zonal Order un&er Annexure-10 dated
12.06.20086, it appears that they did not take n,até of the ground
reality of the matter behind the inter se,senioriljx/behin‘d Zonal Order
under Annexure-10 dated 12.06.2006. In Annexure-10 dated
12.06.2006, both the Applicants were placed above the Respondent
No.5 (who received promotion during February, 2005) although they
(both the Applicants) joined the promotional post during January
2006. From tlﬁis it was a clear indication that both the Applicants, for
the purpose of determination of their seniority, are to carry with them
the position as if they came to the promotional posticadre at least
during February 2005 j.e. the date when the Respondent Nx;;.S came
to the cadre/promotional post. Thus, while re-drawing the gradation

list under Annexure-11 dated 16.06.20086, the official Respondents in
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Rangia Division committed a miscarriage of justice (in the decision

making process) by not treating the date of joining of both the

Applicants to be February 2005 for the purpose of determining their

seniority in the promotional cadre. While rejecting the representation
of the Applicants on 23.06.20086, the Respondents did not look to the
ground realities behind the Zonal order dated 12.06.2006 (which
should have been done in exermw of powers vested by Para 228(1) of
IRFM (Supra) and as such there were a mis-carriage of justwe in the
decision making process leading to issuance of the rejection order

dated 23.06.2008.

(39) Thus, judging from any angle, both the Applicants were
rightly placed above (in the gfadation list under Annexure-8 dated

07.04.20086) all thase persons (who have heen treated to have joined

‘the promotional posts in May 2005) including Respondent Nos.7 to

10. 1t is for the Respondents (and everyhody) to treat their.position in
the seniority list ss if they came to the promotionsl cadre during
Febrlfary 2005, when his juniors (Respondent No.5) joined the
promotional post. For the reason of Para 228 (I) of IREM, the
Respondents (even in Rangia Division) are to give such a piacément to

both the Applicants.

| (40) The Official Respondents, for the purpose of determining

the seniority of hoth the Applicants, should treat the date of

prém-otion (of both the Applicants) to be February 2005 i.e. the date,

when their junior/Respondent No.5 got prometion in Alipurduar

- Division and confirm his position in the gradation list of 07.04.2006;

because (a) at Zonal Level it has already been decided (in Annexure-

10 dated 12.06.2006) that they {both the Applicants) are seniors to
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Respondent No.5 and (b) said Respondent No.5 joined the
promotional post during February 2005 and {c) all others (in the said
gradation list) shown helow them (Applicants) were promoted on

05.05.2005.

{41) On 20.06.2006 a list of persons was drawn {(treating them
to be only eligible to face the selection for the post of Deputy Station

Superintendent) on the basis of the Revised Gradation List (Annexure-

11) dated 16.06.2008. Since we are of the view that the revised

gradation list was bad, the list dated 20.06.2006 is bound to be

quashed.

(42) As a consequence, the Official Respondents, should now

pti‘bﬁsh the result of all those who appeared in the written test

(including the Applicants}j that was taken during July 2006 and

~ complete the selection process and grant promotions to the selected

candidates.

(43) Accordingly, we éllbw this case (however, without costs)

with the following orders:

(A) We direct that February 2005 to be recorded as the date |

of joining of both the Applicants, only for the purpose of
determining of their seniority in the‘p‘resent p‘romdtioﬁai
post and their seniority .be ﬁxed accordingly above all
those (including the Respondent Nos;. 7 to 10} who

received promaotions after February 2005.

(B) We.also confirm the placement of both the Applicants in

the gradation list under Annexure-8 dated 07.04.2006 and

hold that by noting 26.07.2004 as the date of entry of both

e —
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(E)
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the Applicants in to the pmmﬁtibna!i cadre in the said
gradation list dated 08.04.20086, the Official Respondents
did commit no serious mistake; because by that time Zonal
Order dated 12.06.2006 had not been issued and that in
order to recognize the merit prdmotﬁons of both thé
Applicants above other Respondents, they had to do that;
which wés consistent ’with the mandate given under Para

228 (1) of IREM (Supra).

We also herehy quash the revised gradation list under |
Annexulre;}.}. dated 16.06.2006 as the same was issued,
not o;ﬂy for the reason of violation of the principles of
natural justice but also for the reason that there were mis-
carriage bf’ justice in the decision making process, as

discussed in the foregoing paragraphs.

We also quash the rejection order under Annexure-13
dated 23.06.20086, as there were mis-carriage of justice in
the decision making process; as discussed in the

paragraphs above.

We also quash the consequential order (at Annexure-

14/page 50 of O.A) dated 20.06.2006 (by which both the
Applicants were held to be not eligible fo take the test for
the next higher post of Deputy Station Superintendent)
and list of ?eiigible candidates drawn on.20.08.2006 (in
which the names of both the Applicants wére not
reflected) enclosed to the order under Annexure-15 dated
21.06.2006; because those were only based on the revised

gradation list that has now been quashed by us.
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(F) As a consequence, we hold that both. the Applicants were ‘
- eligible to appesr in the test/selection for the post of
Deputy Station Superintendent and, rightly, they Wei:e
allowed (on the stn_'ength of interim brder passed in this

case) to take the test.

{G) Finally, t:hé Respondents are allowed to publish the result
of the written test that was held duri,n'g juiy 2006 (in| the
proress of the selection for the post of Deputy Station
Supermbendent in Rangia Dmsmn) and mmplete the
selection process by treating both the Applicants as
eligible ;:andidabes. |

( KHUSHIRAM)

{M. R. MOHANTY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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IN THE CENTRAL ADMEMSFRATRYE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

{An application under Section 19 of the Administrative Tribunals Act, 1985)

O.A.No.__ (D 2006

Shri Bhabagiri Kaman & another.
-Vs- /

Union of Tndia and Others.

LIST OF DATES AND SYNOP51I5 OF THE APPLICATION

07.11.2002/

22/23.10.02-

26/27.06.0%-

17.07.03/24.07.03-

24.05.2004-

NF Railway issued notification for holding selection to the
post of traffic apprentice in stipendiary scale of Rs. 5000-150-
5150 against 10% quota of under limited departmental
competitive examination from amwong the operating staff
who are graduates and not over 40 years of age.

’

Applicant appeared in the written test and viva voce held on
20.02.03 and on 26.05.03 and dedared successful and their

ames were placed at serial No. 16 and 17 respectively in
order of merit in the panel. : (Annexure- 2)

Out of the 28 selected candidates only 4 persons were
deputed for promotional training course which commenced
w.e.f 24.07.03 for 15 and % months on pick and choose basis
on the pretext of selected candidates belonging to ASM
cadre cannot he gpared due to acute shortage of ASM in NF
Railway. : (Annexure- 3)

Applicants have been spared for promotional training
course pursuant to the letter dated 24.05.04 and accordingly
they joined in the training course w.e.f. 26.07.04. However,
respondents No. 5 and 6 alongwith Shii B Bhattacharjee
joined in the promotional post in the month of Febh 2005,
whereas applicants have joined in the promotional post of T1
only in the month of January 2006 although they are semior
in order of merit as per the select list. (Annexure- 5)

07.04.2006/01.04.2006- Provisional seniority list dated 07.04.06 as on 01.04.06 was

published in the cadre of ASM/TI where the applicants have
been placed at serial No. 15 and 16, treating their date of
promotion w.c.f, 26.07.04. {Annexure- 8)

o —
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ievances for assigning correct seniority position.
(Annexure- 9 Series)
12.06.2006- General Manager (T) Maligaon vide memorandum dated
12.06.06 assigned correct seniority to the applicants in terms
of rule laid down in para 306 and 309 of IREM Vol I, placing
the applicants at serial No. 8 and 9 whereas respondent No.
5 and 6 have been placed at serial No. 10 and 18.
{Annexure- 10)
16.06.2006- Impugned provisional combined seniority list of ASM/TI
was published by the DRM (1) Rangiya vide its letter dated
16.06.06 placing the applicants at serial No. Y2 and 93 and
juniors have been placed from serial No. 15 to 91, those who
have been promoted to the scale of Rs. 5,500-9,000 in the
cadre of ASM following a subsequent selection held in the
month of May 2005 whereas selection of the applicants had
held in the cadre of TI in the month of June 2003 as such
impugned scniority list has been prepared in violation of
seniority rule laid down in para 306 and 309 of IREM.
: {(Annexure- 11)

03.05.2006- Applicants submitted representations for redressal of their

|

20.06.2006- Applicants submitted representations against the m1pugned-

seniority list daled 16.06.06 bul lo 1o result. (Annexure- 12)
20.06.2006/21.06.2006- DRM (P) Rangiya issued impugined letler dated
- 20.06.06 whereby applicants have bheen declared ineligible

for consideration of iheir promolion io the cadre of Deputy

Station Superintendent due to wrong fixation of seniority

position and thereby denied opportunity to the applicants to

appear in the proposed selection scheduled to be held w.e.f,

08.07.06 onwards, communicated by the impugned letter

dated 21.06.06. (Annexure- 14 and 15)

-1

Hence this Original Application.

FRAYERS

i That the Hon'ble Tribunai be pleased io set aside and quash ihe impugned
provisional combined seniority liet dated 16.06.2006 publiched as on
01.04.2006 (Annexure- 11).

2. That the Hon'ble Tribunal be pleased to direct the respondents to re-fix
the seniority of the applicants above private respondents No. 7 to 10 in the

grade of ASM/TL

o@ﬁ'fa@? N
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That the Hon'ble Tribunal be pleased to declare that the applicants are
senior to private respondents No. 5 to 7 in the cadre of ASM/Ti/Yard
Master in terms of Rule 306 and 309 of IREM Vol. 11989 (Revised edition).
That the Hon'ble Tribunal be pleased (o declare thai ihe applicanis are
eligible for consideration for promotion to the cadre of Deputy Station

Superiniendent.

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
letter dated 20.06.06 and 21.06.06 (Annexure- 14 and 15).

That the Hon'ble Tribunal be pleased to sct aside and quash the impugned
letter dated 08.12.2005 whereby Respondent No. 5 has been selected and
reconumended for promotion without considering cases of the applicants
who are senior to the Private respondent No. 5.

Costs of the application.

Any other relief (s) to which the applicants are entitled as the Hon'hle

" Tribunal may deem fit and proper.

Interim order praved for:

During pendency of the application, the applicants pray for the following
interim relief: -
That the Hon'ble Tribunal be pleased to stay the proposed selection of
Deputy S5 notified through DRM (P)Ys impugned letter dated 21.06.06
scheduled to be held on 08.07.06 onwards till dispusal of the Original
Application others applicants will suffer irreparable loss and injury.
That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicants for providing relief as prayed
for. '
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Shii Bhabagini Kaman & ano{her.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

9, -
o applLicatr
SN
O 967, 57

Filled

(An application under Section 19 of the Administrative Tribunals Act, 1985)

/2006

0.A. No.__ 0k Y.
/

Shri Bhabagiri Kaman,
S/o- Shri Tarun Chandra Kaman,
Working as Traffic Inspector,
O/o- The Divisional Railway Manaszer (QO),
NF 1\&1}Wﬁ?’,

Rangiya Division, Rangiya

4 .. mo1Am
Assain- 781356.

Shri Dhiraj Chandra Kaliia,

S/0- Late Ramesh Chandra Kalita,

Working as Traffic Inspector,

0/ o- The Divisional Railway Manacrer {9))
N.F Railway,

Rangiva D}.VISIQ-. Rangiva

Assam- 781356. '

-AND-
The Union of India, \

1.

Represented by the General Manager,
N. F. Raﬂway, g ,
Maligaon, Guwahati-781011.

Divisional Railway Manager (T)
N.F. Railway, Rangiya, ’
Ramgiya

aFUrET A

The Chief Personnel Officer,
N.F. Railway,
Maligaon, Guwahati-781011,

Chiel Passenger T Transporiation Manager
N.F Railway
Maligaon, Guwahati- 781011

Qv Ch. Kgle:

————



Shri Sudipta Saha,

Dy. Station Superintendent,
jorai Station (JOQ)
Alipurduar Division,

NF Railway.

P.O- Jorai, West Benga

Gl

Shri Ajitesh Dag,
Yard Master
O/ o~ The Chief Yard Master,
New Ialpaisrun,
NF Railway,
Katihar Division,
P.O- New Jalpaiguri. West Bengal.

Shri Haladar Talukdar,

Traffic Inspector (Time table)

O/ o- The Chief Operations Manager,
NF Railway,

Maligaon, Guwahati- 781011,

Shri Ramchandra Talu}\dar

Acott Cfag: v o hne
Asstt. Gia Hon _LV.mb Wi,

Rangiva Station,

NF Railway,

P.O- Rangiya,

Di- Kamrup, Assam.

Shri Promod Chandra Das,
Traffic Inspector,
O/o- The S5r. DOM/ Rangiva,

- ¥ e

Rangiya Divi mlOu,
NF Railway

P.G- Raﬂgiya

Dt- Kamrup, Assam

2 LM

Shri Subagh Chandra Dag,
stt.

Asstt. Station Master,
Rangiya Station

NF Railwayv,
P.O- Rangiya,
Dt- Kamrup, Assam.

DETAILS OF THE APPLIC

4
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Particulars of the order (s) against which this application is made:

This application is made against the Divisional Railway Manger (P)
Rangiya’s impugned letter dated 20.06.2006, dedan‘ng' the applicants
ineligible for the selection of Deputy Station Superintendent proposed to
be. held on 08.07.2006 onwards >pursuar.t to the Railway’s notification
dated 21.06.2006 issued by DRM (P) Rangiya, while juniors in the cadre of
have been declared eligible for proposed selection to the post Deputy

Station Superintendent and further praying for a direction upon the.

Y
respondents to declare the applicants senior to the private respondents

No. 5 to 10 in the cadre of Station Master in terms of the select list of

Traffic Apprentice issued by the General Manger (P) on 26/27.06.2003 and

aiso in terms of seniority list published by the General Manager (P)

Matigaon on 12.06.06 and also praying for a direction upon the

respondents to allow the applicants to participate in the sclection

proceeding of Depuiy Station Superiniendent in terms of ihe nolifica lion

issued vide Railway’s letter dated 21.06.2006 on the basis of their seniority

in the cadre of Station Master/ Traffic Inspector.

Turisdiction of the Tribunal:

The applicants declare that the subject matter of this application is well
within the jurisdiction of this Hon'ble Tribunal.

Limilaiion;
The applicants further declare that this application is filed within the
limitation preccribed wunder Section- 21 of the Administrative Tribunals

Act’ 1985,

Facts of the casc:

That the applicants are citizen of India and as suchfhey are entitled to all
the- rights, protections and privileges as guaranteed under the
Constitution of India,

" Dy Ch Kol kol



4.2

4.3

'

That the appiicants pray permission to move this applicaiion ;'ointiv ina
(Procedure) Rules 1987 as the relief’s sought for in this application by the
applicants are common, therefore, they pray for granting leave to approach

the Hon'ble Tribunal by a common application.

That hoth the applicants while working as Assistant Station Master under
the Administrative control of Senior Divisional Operation’s Manager under
Alipurduar Division, NF Railway, one notification was issued by NF
Railway vide letter No. F/ 10/1 (T) PT. 1T dated .07.1].2002 for holding
selection to the post of Traffic Apprentice in stipendiary scale of Rs. 5000-
150-5150 against 10 % {m:mtea erdrt:mentdl competitive examm.dtwn (in
short T.DCF)] quota of operating department following General Manager’s
notification No. E/10/5/PT il (T} L dated 22/23.10.02 wk ereby it was
decided (o hold a seleciion for filling up of 44 _,Vaéancies of Traffic
Apprentices on stipend of Rs. 5000 in the first vear and Rs 5150 in the

second year against the 10 % departmental quota of LDCE from Class Tl of

Operaiing Depariment who are graduaies and not over 40 vears of age as

on 01.11.2002 were uedared eﬂmble for smh seiechon By the said
\‘\______—

tion dated 22/23.10.02 as well as NF Railway’s letter dated 07.11

o)
(1

equal opporiunity have been provided io,all ihe Class Jil stail of operaiing
departments of the employees of the then 4 Division offices which were
.-—__\ﬁ_

Oﬂf—#e} Of { annweal r:r\. aor (TH l\IF

1~ ANTno 111}1‘]:\1- thn admin nictrabies a
S 8 NS ARL L4t Lmﬂ“b\;.‘. \.l. },

n oo
\I.Ll.l_\l:j MALL Wi e MALLILICALL Y O LS

Railway, Maligaon. Be it siated thai the operaiing siaif of Kalihar Division,

Alipurduar Division, Lumding Division, Tinsukia Division have
| b

participated in the sclecton held for the post of Traffic A pprcnﬁccs under

b I

10 % LDCE quota foxlowmg GM (P)'s notification dated 22/25.10.02.

A copy of leller dated 07.11.02 is enclosed hereto for perusal of

Hon'ble Tribunal as Annexure- 1.

aes’mfg/ ch
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44 That your applicants appeared in the written test and viva voce held on

'wmd 26.05.2003 along with oiher similasly situated candidaies

and the result of the selection test for the post of Traﬁﬁc Apprentice under
10 % LDCE quota have been declared placing their name in the panel, in
order of merii vide Railway’s memorandum bearing leiler No. E. 1015/PT T
VI (T) dated 26/27.06.03. Ln the said panel name of the applicant No. 1

laced at SL mmc of the applicant No. 2 was placed at SL. No.

‘._—-—

17 in order of merit, the said panel was duly selected by the Chief
—

Passenger Transportation Manager, NF Railway, Maligaon on 123.06.03.
A copy of the memorandum dated 26/27.06.03 is enclosed hereto

for perusal of Hon'ble Tribunal as Annexure- 2.

That it is stated that pursuant to the General Manager (P) Maligaon's letter .

bearing No. E/1015/PT. VII (T) dated 17.07.2003, the DRM (P) Alipurduar
S~—

Junction spared Shri Bhahatosh Bhattacharjee, Shri qudipta Saha, Shri

Ramesh Kumar Yadav, Goods Guard, New Coochbmar/ Alipurduar and

Shri Ajitesh Das, Senior Trains Clerk, New Jalpaiguri for participating in

the scheduled promotional training course of 2 years, which was

commenced w.ef 24.07.2003 at Zonal Training Center, Alipurduar

- Junction, however, the said training period was subsequently curtailed to

the extent of 15 and 1 manths vide GM (P) Maligaon's latter No. E/227/81
(T) Traffic Appr dated 19.09.2003. It is relevant to mention here that DRM
_—

| (P) Alipurduar Division made a mention in the said memorandum dated

22.07.03 that the other A pprentices who were selected in the said panel but

~ belonging to the category of ASM, could not be spared for training due to

acute shortage in the cadre of ASM, in terms of GM (P)'s letter bearing No.

- E/1015/PT. VI (T) dated 17.07.2003. In terms of the memorandum dated
22.07.03 Respondent No. 5 and 6 and Shyi B, Bhattacharjee have joined the

training course on 24.07.03 at Ahpurdum Junction i.e. much pnor to the

oining of the applicants in the training course,

Lhrraj eh: Kokl



4.6

A copy of the letter dated 22.07.03 and 19.09.03 arc enclosed hereto

for perusal of Hon'ble Tribunal as Annexure- 3 and 4 respeciively.

That it is stated that the applicants along with other similarly situated
candidates for the promotional '_post of Traffic Apprentice who were
selected under 10 % LDCE quota. have been directed to join in the training
course which were schediled to be comunenced from 26.07.04 vide GM (P)

_—

Maligaon’s letter bearing No. E/10/5/PT. VU (T) dated 24.05.2004. 1t is

relevant to mention here that the applicants have been spared for joining in
the training afier lapse of almost 1 year for no faull of the applicants. It is
turther submitted that during the span of 1 year from the date of selection
for the imst of Traffic Apprentice no new Assistant Station Master (for short
ASM,) joined any where in NF Railway but the applicants were not sent for
trammg on the pretext of shortége in the category of ASM staff. In this
connection it may be stated that in the meanwhile the 4 selecteas i.e. the
private reépondents have compieted ﬂieir ﬁaﬁﬁng in the promotional post
of Traffic Apprentices at Alipurduar junction and reported back to the
Headquarter office in the month of January 2005 for their final examination
to be held in the Headquarter Office for appointment to the promotional
cadre of Traffic Apprentice. Be it stated that the final examination in respect
of the private respondents was conducted by the Headquarter office,
Maligaon in the month of January 2005 itself and as a result those private
respondents i.e. Respondent No. 5, 6 and Shri B. Bhatfachar;ee could able to
join in the promotional post of Traffic Apprentice i.e. in the cadre of Station
Master/Yard Master in the month of February 2005 in Alipurduar and
Katihar Division. Shri B. Bhattacherjee and Shri S. Saha joined at
Alipurduar Division as Station Master and Shri Ajitesh Das joined as Yard
Master in Katihar Division. However, Shii Ramesh Kumar Yadav

withdrawn his candidature during his training period. The applicants aiso

 joined in the training conrse w.e.f 26.07.04 and successfully completed the

training in the month of December 2005. Both the applicants thercafter

Dhrng) Oh- kaud
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reported back to the Headquarter office, Maligaon and appeared in the
{inal examination held on 04.01.2006 and they have been declared selecied
for the promotional post of Traffic Apprentice vide memorandum dated
13.01.2006 under letter No. E/227/81 (T} issued by CM (P) Maligaon. In the
P‘—\—'_/_‘ .
said letlers it has been staied that their names have been arranged in order
of merit and a separate posting order has been passed on the same dated
- on 13.01.06. The applicants have been posted at Rangiya Division under
- — .

S_emor Divisional Opelatlons Manager, Rangiya. It may be noted here at

 this stage that the private respondents No. 5, 6 and Shri B. Bhattacherjee

who have selected along with the applicants have cleared their training at a
earlier pomt of time and promoted in the month of February 2005 since
they have been spared for tranung at a earlier point of time and as a result
the placement of the applicants shown in a separate order of merit in the.
letter dated 13.01.2006 without including the names of the private
respondents No. 5, 6 and Shri B Bhattacharjee and thereby the Railway

administration has caused injury to the applicant so far their promotion

- and seniority are concerned in the promotionai post of Station

Master/ Yard Maéter/ Section Controller/ Traffic Inspector. Be it stated that
the applicants have been posted in the cadre of Traffic Inspector in Rangiya

' Division pursuant to the order dated 13.01.2006 and accordingly both the

applicants joined on 16.01. ”006 and théir fixation in the higher scale have

been done accorltnglv vide office order bearing letter No. E/2 254 /RN/GR-
C/‘?el/Optg/ 35 dated 16. 04 2006
A copy of the letter dated 24.05.05, 13.01.06, 13.01.06 and 16.02.06
D e

—— e
are enclosed hereto for perusal of Hon'ble Tribunal as Annexure- 5

6 (Series) and 7 respectively.

That your applicants beg to say that one provisional combined semo*‘itv list
of Rangiya Division only waé pub]iéhed in respect of ASM, Yard master, TI
of the Traffic Operating department in terms of DRM (P) Rangiya's letter
No. EC/5/OPTC/SS/CYM/TI/RN  dated 07 04.2006. In the said

DLxa Ch kot
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provisional list date of promohon of the apphcant was shown w.c.f.
26.07.04 i.e. from the date of commencemeni of lrammg of the applicants al
Alipurduar junction. However, after publication of the provisional

scniority list as on 01.04.06, the same was finalized canceling the carlier

provisional seniorily lisi without any notice o ihe applicanis vide DRM (P)

Rangiva’s impugned letter No. E/ 255/Seniority/ Optg./RN/06 dated

16.01.06 placing the name of the applicant at SL No. 92 and 93 showing
mw of promotion on 1'6.61.06 whereas in the earlier provisional list
the applicants were placed at Sl. No. 15 and i6 showing their date of
promotion w.e.f. 26.07.04. However, applicants being highly aggrieved
appiehendjng change in séniorii:y list to the detrimental to the interest of
the applicants preferred an appeal on 03.05.2006 addressed to the Senior
Personnel Officer (Traffic) Maligaon.‘ In the said representation dated

03.05.06 the applicants made a categorical mention alleging supersession in

the matter of promotion by the private respondents No. 5, 6 and Shri B
Bhattacharjee since they ha;'fe spared earlier in order to enable them to
compiete their training earlier and requested for expeditious fixation of
seniority and other conéequential benefits at par with the private
respondents i.e. benefit of senioritjf are liable to be given at least with effect
from 24.07.03 ie. the date when the private respondents were sent for
promotional training at A]ipurduar junction. The said appeal. was
forwarded to GM (P) Maligacn by the DRM (P) Rangiya vide letter bearing
No. EG/5/Optg/55/CYM/TI/RN dated 29.05.06.

Copy of the provisional seniority list as on 01.04.06, representation

dated 03.05.06, forwarding letter dated 29.05.06 are enclosed hereto

M
for perusal of Hon'ble Tribunal as Annexure- 8, 9 (Series)

respectively.
4.8 That the GM (P) Maligaon vide his memorandum bearing letter No.

E/10/15/Pt. VII(T) dated 12.06.06 finally assigned seniority position of the

applicants vis-a-vis private respondents in terms of the panel/select list

085'62«5”3' < B CTA



which wés published vide memorandum dated 26/27.06.03 and also in
terms of para 306 and 309 of the Indian Railway Establishmeni Manual Voi.
1 (1989 Edition) revised addition in the said list of seniority the applicants
have been placed at SI. No. 8 & 951 B. Bhattacharjee was placed at SL No. 7
and Shri Saha respondent No. 5 placed at SI. No. 10 and Shyi Ajiiesh Das
private respondent No. 6 placed at SI. No. 18. The seniority assigned by the
CM (P) Maligaon vide his lotter dated 12.06.06 was issued with the
approval of Dy. CPO (Headquarter) MahgéMal modification of the
office memorandum No, E/227/81 (T) Traffic Appr. Pt. I dated}28.01.05
and No. E/227/81 (T) Traffic Appr. Dated'_'l_?z._OL(&_

Para 306 and 309 of the IREM Vol. 1 (1989 Edition) are quoted
hereunder for perusal of the Hon'ble Court for proper adjudication of the

case of the applicants:

“306. Candidates selected for appointment at an earlier seloction
shall be senior to those selected later irrespective of the dates of

posting except in the case covered by paragraph 305 above.

309. SENIORITY ON PROMOTION.- Paragraph 306 above
applies equally to seniority in promotion vacancies in one and the

same category due allowance being made for delay, if any, in

joining the new posts in the exigendes of service,”

On a mere reading of Para 306 and 309 of the IREM quoted above it
appears that the seniority of the appﬁcants ought to have been fixed in the
order of list of panel which wae prepared by the Railway Administration
after conducting the written examination and viva voce for recruitment of
the Traffic apprentices and accordingly by the memorandum dated
12.06.06 the seniority position of the applicants have been correctly

assigned by the Railways so far the applicants are concerned.

7o &
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A copy of the memorandum dated 12.06.06 is enclosed herewith for

perusal of Hon'ble Tribunal and marked as Annexure- 10,

49 Thal surprisingly the DRM (P) NF Railways, Rangiya, published a

impugned provisional combined seniority list dated 16.01.06 of ASM, YM

and TI categories in scale of R, 2,500-9,000 as on 01.04.06 wherein it has

been slated that the said impugned provisional combined seniorily list has
been prepared on the basis of representation received by the Railway

authority against the provisional combined provisional senjority list

prepared earlier on 0 04.06 and it was also stated in the seniorily list

published as on 01.04.06 that in addition to the representation the

- memorandum dated 12.06.06 was also taken into consideration by the DRM

(P) Rangiya while publishing the impugned provisional combined
seniority list vide letter No. E/ 255/ Seniority /Optg/ RN/06 dated 16.06.06.
. —_—
In the said impugned combhined seniority list the name of the applicants
have been placed at S. No. 92 and 93 on the basis of their date of
promotion i.e. on the basis of their joining in the Wworking post of Traffic
Tnspector at Rangiya Division. Re it stated that the impugned comhined
provisional seniority list issued by DRM (®) Rangiya on 16.06.06 by
canceh"ng the earlier provisional seniority list published on 07.04.06.

It appears that the irﬁpugned provisional comhined seniority list
has been issued on the basis of date of joining in the promotional post in
total violation of the memorandum dated 12.06.06 as well as in violation of
the statutory provision laid down in para 306 and 309 of the TREM Vol. |
(1989 Edlu()ﬁ).

It is surprised to note here at the stage that even the promotees of
5t May 2005 i.e. from SL No. 15 to S1. No. 91 have been placed above the

appli’eants in delibeorate vwlahon of seniority rule laid down in para 306 '

and 309 as indicated above as because those promotees who are placed at
S1. No. 15 to Si. No. 91 they have been promoted in the cadre of ASM of
the scale of Rs. 5,000-8000 to the scale of Rs. 5,500-9,000 following their

Shotngy B Kaskel
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promotion to the cadre of higher grade ASM through non-sclection
departmental promotion i.e. on seniority cum fitness basis only in the
month of May 2005 whereas the present applicants have been selected for
promotion way back in the month of June 2003 following memorandum

dated 26/27.06.03 and on the basis of the examination/selection conducted

centrally at the Headquaiter office, Maligaon under 10% LDCE quota
-—
that too after completion of rigorous 15 and % months in service training
at Alipurduar junction therefore admittedly selection of the present
applicants had held earlier than the promotees whose names placed at SI.
i5 1o Sk No. 91 in the impugned combined seniority list published as on
01.04.06 vide DRM (P) Rangiya’s letter dated 16.06.06. 1t is categorically
submitted that the date of joining in the promotional post cannot be
taken as a criteria for determining seniority in the higher cadre of ASM,
YM and TI as done by the DRM (P) Rangiya. In the facts and
circumstances as stated above the name of the applicants ought to have
been placed above Shri Haladhar Talukdar SL No. 15 of the impugned
senimity list dated 16.06.06 in terms of the seniority rule contained para
306 and 309 of the IREM Vol. I (1989 Edition) as such the impugned
provisional combined seniority list published as on 01.04.06 through
DRM (P) Rangiya's letter dated 16.06.06 is liable to be set aside and
quashed since the impugned seniorily list have been prépated conirary
to the provisions of the aforesaid rule as indicated above.

Copy of the impugned .seniority list published as on 16.06.06 is

_——
enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 11.

4.10 That your applicants being highly aggrieved with the impugned
provisional seniority list dated 16.06.06 submitted representations on
20.06.06 addressed to DRM, Rangiya Division, Rangiva. In the said
represenfaﬁons the applicants interalia stated that their selection under
10% LDCE quota has held way back in the month of June 2003 and select -

une 2000 a
list/panel was declared vide memorandum dated 26/27.06.03 which was
duly approved by the CPTM on 23.06.03, however out of the 28 selected

by ChH. Kabhl
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candidates for the post of Traffic Apprentices 4 sclectees were sent for
training on 24.07.03 but the applicanis were not spared on the pretext of
acute shortage in the cadre of ASM although name of the applicants
appeared above the name of private respondents Shri Sudipta Saha and
Shri Ajitesh Das in the seleci panel on the order of merit. The applicanis
also specifically stated that placement of S.. No. 15 and 16 in the impugned
seniority list was placed wrongly only om lain by some of

the ASM of the Rangiya Division who were promoted at a later point of

time only in the month of May 2005 whereas applicants have been selected

003 and the applicants finally prayed that their

TREAL Lk } uf afmenniad we.

o

in the month of June

seniority may be re-fixed on the basis of their selection made under 10%

LDCE quota which was controlled centrally by the Headquarter office

Maligaon on zonal basis. The éppiicants. further requeéted in the said
~—

representations that no selection should be arranged without considering

assignment of their proper seniority.

Copy of the representations dated 20.06.06 are enclosed herewith

for perusal of Hon'hle Tribunal as Annexure- 12,

That after receipts of the representations, the NDRM (P), Rangiya by the

impugned letter bearing No. E/255/Seniority /Optg/RN/06 dated 23.06.06
O

it was informed to the applicants that so far their seniority in the Rangiya
Division are concerned they have not lost any seniority and the same has
been fixed as per directives of the General Manager (P) Maligaon. It is
further stated that all other staffs in the panel belongs to other Division and
since both the applicants are involved with the seniority in the Rangiya

Division, therefore it appears from the impugned letter dated 23.06.06 that

. the grievances of the applicants regarding assignment of their seniority

below the Sl No. 15 to 91 of the impugned provisional combined seniority

vl
Pl
[sW
et
)
[}

.06.06, thereby prayer for refixation of send rity in fact rejected
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of seniority in respect of private respondent Nos. 5 and 6 Shri Sudipta Saha
and Shri Ajiiesh Das a vague reply is given without assigning any valid
reﬁsons. The DRM (1), Rangiya also failed to consider the relevant facts
that the scrial No. 15 to 91 who have assigned higher seniority when they
have been promoied only in the monih of May 2005 withoui considering
the relevant facts that the applicants mmmoted following a
carlier sclection. It is a settled position of law that once an employce
selected for promotion in an earlier selection/panel labie to be ranked
senior than those selected at a subsequent selection/panel and as such the

impugned reply dated 23.06.06 as well as impugned seniority list dated

- 16.06.06 are liable to be set aside and quashed.

A copy of the impugned letter dated 23.06. 06 are enclosed herewith

for perusal of Hon'ble Tnb"'qal as Annexure- 13,

That your a{mhnantq further hpo to say that on the hasig of the 1mpﬂg~nnd
bined pro\nmonm semorl‘s' List dated 16.06.06 the applicants have been

declared mehfnbie in the proposed selection in the rank and grade of
Dmﬂufv Station Superintendent in the scale of pay of Rs. 6,500-1 0,500 vide
—"——_\__—_‘
impugned letter No. E/ 210/RN/Optg/21/PT.I dated 20.06.06 whereas Sl
No. 15,16, 17 and many others juniors right from SIL No 15 to 91 have been
declared eligible for selaction of ﬂoputy Station Suner-mtend.“@nt {for short
Deputy 5S) in the scale of pay of Rs. 6,500-10,500 but the applicants who are
in fact senior to SI. No. 15 to 91 of the impugned combmed provisional
seniority list dated 16.06.06 have been declared ineligible for selection of
‘h———ﬁ
Deputy 8S in total violation of the sendority fixed by the GM (D) Maligaon's
letter aated 12.06.06. On the same date another enqbﬂltv list published by
\
the DRM (P) Rangiya declaring 78 eligible candidates for appearing in the
sclection of Deputy SS. The DRM (P) Rangiya again notified date of written
examination in 3 phases which are scheduled to be held w.e. f. 08.07.2006 to
.——_\—_—‘
22.07.2006 by the i impugned letter No. E/210/RN/Optg/21/Pt. 1 dated

21.06.2006 dcnymg the right to appear of the a pplicants in the said selecion

Lhire o Kaseel
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of Deputy SS. Morcover, scniority of applicants have bec;n assigncd

wrongly in tolal violation of the seniorily position assigned by the GM (P)

Maligaon in favour of the applicants vide letter dated 12.06.06 as such the

' 2&0.U0 as
proposed sclection issucd vide impugned letter dated 20.06.06 Scrics) as
well as the impugned leiter dated 21.06.06 are liable (o be set aside and
Y—-— N

quashed since the applicants have been declared ineligible by the DRM (1)

Rangiya although the applicants have been promoted following the sclect
panel published in June 2003 in the cadre of Traffic Apprentice.

Copy of the impugned letter dated 20.06.06 (Series), 21.06.06 and

< 0696 are enclosed herewith for perusal of Hon'ble Tribunal as

Annexure- 14, 15 and i6 respectively.

4.13 That it is pertinent to mention here that the private respondents No. 5, Shri
Sudipta Saha, junior to the applicant have alreadv been selected and
promoted to the cadre of Deputy Station Superintendent  vide
memorandum No. E/29 (T)-AP/Pt. I dated 08.12.2005 since the selection of
Deputy Station Superintendent held in Alipurduar Division on 20.08.2005

—

and 27.08.2005, Shri Saha joined to the promotional post of ASM at a earlier

point of time ie. in the month of February 2005 since he was sent on
training earlier to the present applicants but as per select list said Shri Saha
is junior to the present applicants. Tt is also interesting to note at this stage
that when the appointment/recruitment under the 10 % LDCE quota is
made centrally by holding a common selection at the headquarter office
Maligaon providing equal opportunity to all the staff members of the
operating department of the various Divisions under the NF Railway
whereas further promotion to the cadre of Deputy SS has been made on the
basis of Divisional seniority, thereby without providing equal opportunity
to the persons senior to Shri Sudipta Saha such decision of the Railways is
highly arbitrary, illegal and unfair and contrary to the provisions laid down -
in Article 14 of the Constitution of India and on that ground alone selection
and promotion of Shri Sudipta Saha communicated vide impugned

Dhyvay h- Kaost
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memoranaum bearing No. E/254 /29 (T)-AP/PT-I dated 08.12.2005 is lable
lo be sel aside and quasied and the Hon'ble Couri furiher be pieased o
hold a review selection providing opportunity to the applicants and further
be pleased to direct the respondents not to hold the proposed sclection of
Depuly SS scheduled io be held on  08.07.2006 onwards iill disposal of the
Original Application.

| It is stated that the applicants in spite of their best offorts could not
collect the seiection/promotion order dated 08.12.05, therefore, the Hon'ble
Court be pleased to direct the respondents to produce the said impugned
order dated 08.12.05, whereby Shri Sudipta Saha has been promoted to the

post of Depu‘t.y Senior Superintendent.

That it is stated that in addiion to private respondents No. 5 and 6, the
applicants also impleaded Shri Haladhar Talukdar, Shri PC Das, Shri Ram
Charan Talukdar and Shri Subash Das ie. SL No. 15, 16, 17 and 39 of the
impugned combined seniority list dated 16.06.06 as pri;v'ate respondents as
an abundant caution, but the basic grievance of the applicants is against the
adoption of unfair policy of seniority in the promotional cadre of ASM, YM
and TI in the Divisional level in violation of seniority ﬁﬂé laid down in
para 306 and 309 of the IREM Vol. 1 (1989 Edition). However, some of the

.

private respondents who are likely to be effected in the matter of senjority
and promotion have been impleaded in the instant application on
representative capacity for other similarly situated emplovees whose
seniority may also be effected in the event of granting adequate relief to the

applicants.

That it ic stated that in the impugned provisional combined seniorit}f List
dated 16.06.66, the persons whose names shown from S1. No. 15 to SL. No.
91 induding the names of private respondents Shri Haladhar Talukdar,
Shri PC Das, Shri Ram Charan Talukdar and Shri Subash Dac ie Sl No. 15,

mil 2 1

16, 17 and 39 were promoted only on 5% May 2005 following a selection on

Qhiray Ch. Kat kel
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the basis of scniority cum fitness and all the persons are in scrvice
candidates whereas promotion of the applicanis under 10% LDCE quola
have been conducted in the month of june 2003,; since the applicants have
been selected to the cadre of T1 following a carlier selection conducted by
the Railways in the month of June 2003 as such they ranked senior in the
combined cadre of ASM, Yard Master and Tl Therefore, in the impugned

scniority list the names of the applicants ought to have been placed above

.the 51 No. 15 in the impugned seniority list dated 16.06.06. Moreover, the
‘applicants are also entitled to be declared eligible for ap_p"earjng in the
* proposed selection of Deputy SS but due to wrong fixation of seniority in

the impugned combined seniority list dated 16.06.06 the applicants have

been denied the opportunity to appear in the selection of Deputy SS
scheduled to be held on 08.07.2006 onwards. It is categorically submitted
—
that the impugned combined seniority list dated 16.06.06 have been
preﬁared by the DRM (P) Rangiya on the basis of date of joining in the
promotional post whereas the seniority cught to have been determined on
the basis of selection, if employee selected for promotion in an earlier
selection they should be ranked senior to the promotees selected in a
subsequent selection and the said principles. which is laid down in para 306
and 309 have been violated by the DRM (P) Rangiya while preparing the

- impugned combined seniority list dated 16.06.06 and on that score alone

the impugned combined seniority list dated 16.06.06 is liable to be set aside
and quashed.

That your applicants further beg to state that when their juniors i.e. Shri
Sudipta Saha as well as Shri Haladar Talukdar, Shri PC Das, Shri Ram
Charan Talukdar and Shri Subash Das ie. SL No. 15, 16, 17 and 39

~ - respondent No. 5 to 10 have been declared eligible for selection to the cadre

of Deputy SS as such the applicants have acquired a valuable and legal
right to appear in the said selection of Deputy SS being senior to the

aforesaid private respondents No. 5 to 10 in the cadre of ASM, Yard master

Thivey OB KAULLE
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and TI and as such the impugned letter dated 20.06.06 whereby the
applicanis have been declared ineligible for consideration of promotion in
the cadre of Deputy 55 also Hable to be set aside and quashed.

In the facts and circumstances stated above the Hon'ble Court be
pleased Lo sei aside and quash the impugned combined senioriiy lisi daied
16.06.06 and the impugned order dated 20.06.06 whereby the applicants
have been declared incligible to appear in the proposed sclection of Deputy
5SS and DRM (F) Rangiya's notification dated 21.06.06, whereby selection of
Deputy SS is scheduled to be held on 08.07.06 onwards and further be
pleased to declare that the applicants are senior to the private respondents
and entitled to be considered for selection for promotion to the cadre of
Deputy 55 scheduled to be held on 08.07.06 onwards and further be
pleased to direct the respondents to re-fix the seniority of the applicants
piacing them above the private respondents. It is further prayed that as an
interim measure the Hon'ble Tribunal be pleased to stay the proposed
selection of Deputy SS notified through DRM ‘(P}’s impugned letter dated
21.06.06 scheduled to be held on 08.07.06 onwards tll disposal of the

Original Application.

4.17 That this application is made bonafide and for the cause of justice.

S.m
jout

3.2

Crounds for relief (s} with legal provisions:

For that, the applicants have been declared selected to the cadre of Traffic

Apprentice through memorandum dated 26/27.06.03 (Annexure- 2) with

the approval of the CPTM on 23.06.03 and as such on the basis of select
list/panel which was prepared in order of merit the applicants ranked
senior to the private respondents No. 5 to 10 in the cadre of ASM, Yard

Master and T1.

For that, the seniority position of the applicants have already been

determined by the General Manager (P) vide his memorandum dated

,a/bﬁrg' Ch. /@zm
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12.06.06 declaring the applicants scnior to the private respondents in
terms of provision of senioriiy rule laid down in para 306 and 309 of IREM

Vol. 1 (1989 Edition), thereafter placing the applicants in the bottom of the

| impugned provisional combined scniority list dated 16.06.06 by the DRM

(P) Rangiya is highly arbiirary, unfair, illegal and contrary o (he
provisions of relevant rules of seniority and thereby DRM (P) Rangiya
exceeded his jurisdiction by superseding the order of the higher authority
as because the order dated 12.06.06 have been issued with the order of
Deputy CPO Headgquarter in partial modification of office memorandum
dated 28.01.05 and Railway's letter dated 13.01.06 hence the impugned
provisional combined seniority list dated 16.06.06 is liable to be set aside

and quashed.

‘For that, in the impugned provisional combined seniority list dated
16.06.06 the applicants have heen placed at SI. No. 92 and 93 whereas

- promotees who were selected in a subsequent selection held on 05.05.2005

placed at S1. No. 15 to 91 assigning higher seniority in the promotional
cadre of ASM and have been placed ahove the applicants in total violation
of the provision of seniority rule mentioned in para 306 and 309 of the
IREM Vol I (1989 Edition) as well as in violation of the direction
contained in the GM (P) Maligaon's letter dated 12.06.06 and on that score
alone the impugned seniority list dated 16.06.06 is Liable to be set aside
and quashed.

For that, the impugned seniority list dated 16.06.06 has been prepared on
the basis of date of joining in the promotional post of in the cadre of ASM,
Yard master and TI which is contrary to the provision laid down in para

306 and 309 of IREM Vol. I (1989 Edition).

For that, the private respondents SI. No. 7 to 10 have been promoted to the
higher cadre of ASM in the scale of 5,500-9,000 on the basis of a

subsequent selection held in the month of May 2005 whereas the precent
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applicants have been promoted in the cquivalent grade and rank
following a earlier selection held in the monih of june 2603 as such they
are entitled to be placed above the private respondents in the impugned

scniority list dated 16.06.06.

For that, the applicants have heen declared ineligible for further
consideration of their promotion to the cadre of Depuly S5 by the DRM
() Rangiva vide his impugned letter dated 20.06.06 due to wrong
assignment of their seniority position in the cadre of ASM/TI as such the
impugned leiler daled 20.06.06 and the consequeniial order daled 21.06.06

proposing to hold the selection of Deputy S5 w.e.f. 08.07.06 onwards on

ASM/TI/Yard master have been considered and declared selected to the
cadre of Deputy SS by the impugned order dated 08.12.05 on the basis of
Divisional seniority without bmvidiﬁg any opportunity to the applicants
who are senior to Shri Saha as such his promotion to the cadre of Deputy

55 is liabie to be set aside and quashed.

For that the selection of Deputy S5 cannot be continued on the basis of
Division senioritv in the cadre of ASM, YM and TI and such action of

Railway administration is in violation of Article 14 of the Constitution.

That the applicants declare that they have exhausted all the remedies
available to and there is no other alternative remedy than to file this

application.

Matters not previously filed or pending with any other Court.

The applicants further declare that they had not previously filed any

application, Writ Petition or Suit before any Court or any other Authority

Doy C4. KoL’
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or any other Bench of the Tribunal regarding the subject matter of this
application nor any such application, Writ Petition or Suil is pending

before any of them.

Relief {s) sought for:

Under the facts and circumstances stated above, the applicants humbly
pray that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the causc or causes

that may be shown, be pleased to grant the following relief(s):

That ihe Hon'ble Tribunal be pleased to set aside and quash the impugned
provisional combined seniority list dated 16.06.2006 published as on
01.04.2006 {Anncxurc- 11). '

That the Hor'ble Tribunal be pleased to direct the respondents to re-fix
Lhése:nioriiy of the applicanls above private respondents No. 7 to 10 in the

grade of ASM/TL

That the Hon'ble: Tribunal be pleased to declare that the apphcants are
senior to private respondents No. 5 to 7 in the cadre of ASM/TI/Yard

Master in terms of Rule 306 and 309 of IREM Vol. 1 1989 (Revised edition).

That the Hon'ble Tribunal be pleased to declare that the applicants are
eligible for consideration for promotion to the cadre of Deputy Station

Superintendent.

That the Hon'ble Tribunal be 'pleased to set aside and quash the impugned

letter dated 20.06.06 and 21.06.06 (Annexure- 14 and 15).

That the Hon'ble Tribunal be'pleaised to set aside and quash the impugned
letter dated 08.12.2005 whereby Respondent No. 5 has been selected and

z&*@} A
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recommended for promotion without considerir g cascs of the applicants

who are senior io the Privaie res pondeni No. 5.

KS./ Costs of the application.

/ ) .
‘@/% Any other relief (s) to which the applicants are entitled as the Hon'ble

Tribunal may deem fit and proper.

Interim order praved for;

During pendency of the application,

interim relief: -

That the Hon'ble Tribunal be pleased to stay the proposed selection of
Deputy SS notified through DRM (P)'s mmpugned letter dated 21.06.06
scheduled to be held on 08.07.06 onwards till disposal of the Original

Application others applicants will suffer irreparable loss and injury.

That the Hon'ble Tribunal he pleased to direct the respondents that the
pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicants for providing relief as prayed

for.
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VERIFICATION

L Sh

*

i Dhira

1.

Chandra Kalita, §/o- Late Ramech Chandra Kalita, aged

¢

‘ol ®

about 38 years, working as Traffic Inspector, in the office of Divisional

Railway Manager (O), N.F Railway, Rangiya Division, Rangiva, Assam-

781356, applicant No. 2 in the instant application, duly authorized by the

.others to verify the statements made in this application, do hereby verify

that the statements made in paragraph 1 to 4 and 6 to 12 are true to my

knowledoe and those made in Paragraph 5 are true to my legal advice and

I have not suppressed any material facl.

And I sign this verification on this the v day of July 2006.

ks Ch Kokl
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(Typed True Copy)

N.F.Rai_iwax

N Ah;tz)cam > 2

Sub:- Result of the sclection for the post of Traffic Apprentics in the scale of Rs. 5000-
150-3150 against 10% departmental (LDCE) quota of operating Deptt.

In the selection held n 22.02.03 (written test) and 26.05.03 (viva voce) test for

prometion to the post of traffic Apprentice on stipendiarv scale Rs. 5000-150-5150

against 10 % D.P.Quota of Operating Department in terms of this office letter No.
EA015/Pt. VI T) loose dated 22/23-10-02, the following candidates have come out

- successful and their names are placed in the panel as under:

SL Name Community | Designation Working under
No.

? Srit Basanta Kr. Boro ST SASM Sr. DOM/RNY
2 Sri Tapash Mondal SC _ASM Si. DOM/LMG
3 Sti Partha Sarahi Sarkar UR ASM Sr. DOM/KIR

4 Md. Fahim UR ASM Si. DOM/APDJ

5 Sri Tapash Kumar Dutta UR ASM .| Sr. DOM/LMG

6 Sri Sudip Ki. Bhowmik UR ASM now | Si. DOM/LMG
7 i Sr Deepak Kumar UR ASM Sr. DOM/KIR

8 ' Md. Zulfiquar Ali Khan UR ASM DO

9 St Sudip Sarma UR ASM or. DOM/LMG
10 Sri Rajiv Kr. Jha U SC- Si. DOM/LMG
11 Sti Sanjoy Kr. Ghosh UR ASM Sr. DOM/KIR
12 Shri Dharmondra Prasad UR ASM Sr. DOM/KIR
13 Sri Tapash Dhar UR ASM Sr. DOM/LMG
14 Shai Bijoy Narayan Jha UR ASM. gr. DOM/KIR
15 Sri Bhobotash Bhattachariee UR G/Guard | Sr. DOM/APD]
16 .1 Shri Bhabagiri Kaman ST ASM Sr. DOM/RNY
17 ~Sri Dhiraj Kr. Kalita UR ASM Sr. DOM/RNY
18 | Sri Sudipta Saha v UR G/Guard | Sr. DOM/APDI
19 S1i Anjani Kumar UR LR/ASM | Sr. DOM/APDI
20 Sri Ramesh Kumar Yadav - UR G/Guard | Sr. DOM/APDYJ
21 | Sri Sanjee Kumar Choudhury UR ASM Sr. DOM/APDJ
22 | 8t Ajoy Kumar UR ASM Sr. DOM/KIR
23 | Sn Monoj Kumar UR ASM St. DOM/KIR
24 Sri Rajesh Ranjan UR "ASM Sr. DOM/KIR
25 Sri Sanjov Kumar UR ASM Sr. DOM/KIR
26 Sri Shashank Sekhar UR ASM . Sr. DOM/KIR
27 Sri Rajiv UR ASM- Sr. DOM/KIR
28 St Ajitesh Das UR Sr. TNC | Sr. DOM/KIR

i

7X

N\



The above panel has been approved by CPTM on 23.06.2003

“No. E. 1015/Pt VIT (T) loose

Copy forwarded for information & necessary acti

1)
2)
3
- 5)
6 -

(A.K.Chatterjee)
APO (TEST)
Yor General Manager (PYMLG

MI.G dated 26/27.06.03

CPTM, COM, CCM/LMG

DRM(PYKIR, APDJ, LMG, TSK '

Sr. DOM/KIR, APDJ, LMG, DOM/TSK/ St. DOM/RNY
Sr. ARM/GHY, NJP

Arca Manager/NGC, BFB ,

APO/NIP, NBQ, GHY, DRBRT.

i (A K Chatterjec)
APO (1EST)

For General Manager (PyYMLG
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Sub lmmmg lm (h( unst nI Frathe Apprentice %Iu ted against 10% LDCE
Qudtm Date of llxumnp on )(; 07.04,

Ref: llus;()l:hcc Mematanduni No J/10/5/01 V1 (T) dated 221.(3‘1'03.
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A ! é;‘
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i_(j'_%_.___ _zllﬂl_[‘iupi\sh K. Du((um_‘ . {n\llu Appr_ ! l(l"/ol)P()unt.\ \\
1 i \ﬁ‘ﬁizhﬁiﬁf SRl ‘M!I]L Al_[)r lt)"/ol)l’ Quota %
0d, | Sl Sunjny, }\y_mm o \ T *1[!!9_/\, ppr m%uv Quuta_
5.\ Hhrd myoy Kjﬁm\j_ﬁm Jha A "rn‘.'l'm*ﬁ"mg . ’obl‘ ')unm '
- aluillt\liv L lmmc Appr | UR 11“%1)1’ (‘mt:\ -
07, .__‘ihri A.h,mﬂ Kumnr o Traffic Appr__| 2% “\‘_1‘1\?/«!1!’ Quota B
L ‘\,\n\m\\uh Ri\n\m\ \ \miﬁc Appr UB,_“ At RIS .'::\__._'

‘»hﬂ lupmh Dhar . \”t.\ﬂic Appr UR__ A IH“/«»I)P (‘un' Voo

i %li\lmmj lsunml T raliic ApPY UR - ‘""/o”l’ (Quota i

_blnl Ajny Kowmar hulm Appr l"%l)l’ Quotd
ghrt 3, %ldmr R \mmr Appr__fUR N%DP (hmu\ IR
“Yhi § ‘hm]gy TKr. Ghosh Tralfic Appr UR 10901 anb\ S
it T{lihbﬁ‘g'lﬁEI{ﬁii\@L_ B \ ‘Fratiic AppE__ \ 105abi ¢ )\mtnw.i
Shel Tapash M Mandal Trattic, ApPY__ \ll“/n\)i’ Quota
] S\ulV\Ly Kr. Pnnd\! o \ \nm« Appr L}JR \ h“/»UP ‘\‘""“ﬁ \

Y § BEAURERS Ly

" This issues with the approval of COM/MLG. ( }
. : . \,’n )

(é \\"

(S‘ R. Nﬂm\s

Senior p( rsonnel otieerd 1y
for Genern! Manuper()
1o 1227181CT) \rmm Amn ‘ ' Mallgaon dated 13,01 20006

Cupy lmwmdumm inhmm\\\nn pngh neve um y nction Lot

1) hnM(P)iismlAm)l JUNY LATG TEK
2) Sr. 1)01\4/1)01\*!/1(111 APDY JNY LMEGTSK
3) DY.C OM(S)(M G)MLG

4) StalT c,nmermm nt pfltice. - | 3
: | , -
i I it~
3 SR for Gtugrn\M.ahbger(l YMLG

| l

i



N | ol
c'\;fr— A wnexonse~b |

NLRATLWAY ' f cg e ruf,
OFFICY, ORDER _ Ag\

Ou satisfactory completion of teaining  and _passing (he prcscrlhed? test held on 04d-

41.2006 the result was issued vide this office memorandum No.E227/81(1) Tralfic Appr. \
daed 130 11:2006. Now the said - Traffic Apprentices, who were selected against 10% l:
qopartmental quota and 15% DR quoia - are hereby temporarily posted in the divisions as

-pntinned against ench . Before their posting they should be booked (o, look after intertocking
<ot ks ete. for sometime by thelr respective division . ' !

T “Comm’™ \"li'i.{('éd in scale

Sp s Name

R I
\ l_ig)slctl under

|

e “vi Sudip Kr. Bhowmick
LSk _|_-'|'_'_i_"npash Kr.Dutta '
(opieSh i DRI v
- é'j':in._'_il__S_llr_i S'tiﬁjiij_' Kumiar’ Rs.5,500
| shrt Vijay Narayon Jon_[UR.__ 115,5,500-9,000/
o VShriRajiy e Rs.5,500-919~(1(2£—_d

i1 Shri Anjani Kusar “TOR | Rs:5,500-9,000/-
05, Sivi Rajesh Ramjant UR_
Wy, | Shri Tapash Dhar - [ UR

| Rs5,500-9,000/-
~2""1"Shri Manoj Kumar | UR

T iRs.5,500-9,000/- SDOM/LMG at GHY
15.5,500-9,000/- “St.DOM/LMG at GHY_
125.5,500-9,000/- SrDOMIRNY

1s.5,500-9,000/-

STDOMRIR
SEDOMKIR .
StDOMRIR
StDOMKIR
SRDOMLMG
| 8rDOM/KIR _

R 009,007
Rs.5,500-9,000/-

v, Shri Ajay Kumar UR | ks.5,500.9,0000- | SrDOMIKIR
Ui Sfektar —__ (UR_ 11+.5,500-9,000_| StDOMKIR ..
v+ Shri Sanjay K. Ghosh UR 125.5,500-9,000/-_ Sr.DOM/KIR

C e e TR ¢ i, Y AN m
£ BN AN

s 5.500.9,0000-_| SLDOM/RNY __

T Re 55009000 | SLDOMLME .
| e £,400-5,0007 | StDOM/KIR .

5" Shrd Tapash Mandal __
5 | Surd Vijay Kr. Pandit

This issues with the approval of COMIMIG

t . P \l‘%\)‘\of}‘
1 :  (SRNandy)
? ' Sentor pcrsom\c( officer (1)
, for Generad Managed(YMLG.
o FR2I(1)TrAMME Apprentice. _ Dated 13- 01-2006

Zopy forwaided for Informativn and necessury action Loz-
DFASCAOMLG2) COMMLG -
S)l)RNl(P)II(IR,APDJ,RNY,LMG,TSK S L :
iy HIMIKIRAPDI RNY LM, TSK. 5) DY:COMSHGIMLG -
:’.~pS:zDOMIKIR,APDJ,RNY.L‘MG.TSK. THCAM/GHY 8)APO/GLLY
‘;')Slal‘_fcpncerned?atom(:e.~‘- LT x Do

A M\«N"/' |

for General Manager(P).




L%

;Q MM«LXW\:&*‘
| U\ﬂi\ %

{ v :
A Northeast I'rontier Iailway
,: ' Ollicc ot the
j; Drviaional Raitway Managerti’).”
; l’ N i‘nﬂwa) Rangiya.
" .
L__)._l?‘_&!‘_LL‘,jL‘”QL_u),}:;l,{ L Dated. 16.02. 2000

i .

In term% of UM(I')/MJ U's oflice otder Mo, K222711¢ 1) Iratlic Approntice
datzd 1201 ’ﬂg()}ﬂtc fetlowing stafl have bezn solzcted

o T

o

PURAR LAY

agrinst 10% Departmental

Quma of lmﬂu. Appronlice _and have underpone taining at Z RTI/APUI w.o.f _ .
20.07.2004 and' lhov have. l)een momnk—al to the pnut ol lmnic lnwcclcm under 51, !

Do ‘M/RNY X '

Lheir pav havc l)ceﬁ hxcd a8 umlu

SN l Name of lhc stafl

-.Lvmmg sealn Ra
S/Slui ';-'

'.’000 8000/~ ay ASK

wwlx. Rs. -5

' Nf'\w"p'\\: 'ﬁvd an Thin
2 500-9000/

Place.of posting

‘.7
$150/- w.c.f 01.07.05

S000-w.el 01.0704

“E500 -w o £ 26.07 04
5675'- w.c.f01.07.05

St DOMMNY

5300/- w.e.f 01.01.04

5450/~ w.c.f 01101.05

{ . SOUY- w.c.t 01,0106
; . LM

LU omporite arant, '1/Pags, Plete, e adnnasiiie (o the stall an per extent ule. '

statt concerned may exercise ontton within onc month {or retixation ol pav’
from "zc datz nf accrual 21 next incrzment 2 the ferver grade if they 5o dcﬂr"

No. 1284/ RNCir-C /.Scl/()pm/JS

By tor- :
/ Sr. DOM/RNY,
J

AUMIRNY .

o M/KN'Y
4. I)l\M(l’)/I'l "BIRNY
8. Concenied atafl,

o iy \(&ihﬂ.

N

RA0/-w.e.f 26.07.04
£675/-w.c.f 01.07.05

Sr. DOMMNY

pe

_//// o

-

(S. Sarmah) ,
APOAPNY o
For DRM(PYRINT

ated. 16.02.2006

or DRNM(PVRINY

,

'

i

K

A,
M,f\"’
“u g
\'h' b
{
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Provisional comblned Sonlorlly fst of ASM.YM. TI. Category In scnlb Rs BBOOAOOOUI n8 on 01 04.00

NI Rallway o \

| A‘ meyur -§-

t

o

Debtl nglOplg 5 C sancuon 92
SN Nmme (Sléhrl) -+ |Cante, |Deslg  [Statlon 0.0B | DOA {D.0. i’
TATNJh ot JUR - (ASM TaMm 060262 " - 16,10%(; 2 o111,
AP DDeka. ~ ;- o [UR " IASM 5PQ 01,0355 « 151080 " ]oi 11 f)‘] L
3|SNSameifly . IUR AGM MZS . 0101.62 © 11510060 101 1103 .
AT Dher - ¢ JUR____|AGM___IBPRID 010668 15,1000 KRS
HIA A Miah | T |UR AGM N7 11.10.60 15.10.80 0. H‘m
BIP K Das ~IUR AGR TEIGH 30.42.50 15.40.60 . [01.11.0)
FIPKDulle - - 7 fUR ] v IMLG/GNL _ ]10.08.54 220181 111m
alJN Gubadhar - - [UR__|JAGM _[RNY " 109.08.556 ~  24.11.00 oi H ip3
Ol N Boviheku T JAGM. TTDPRA T 101.08.00 230018 oriThT "
T0|Gopel Sahn_. Uik ABM BT, 01.04.52 00.11.70 oi.i%a%
11|B RSaha__ —1UR._|ABM, TN |25.12 52 16.11.80 6i.11.03
72[GJChoudiwry . IUR__IAGM' _ |NBQ 01.03.60 27.11.03 01Ny
13{K Mahanta JUR™_jAsM Ty 01,0560 . [27.11.03 01ie kL
141Md Rahaman Al “[UR ASM___|CGS 1020456 - |16.14.03 01.11.03 oo
235 SCHRaBR L E- ORI - .- |RNY '+ |01.03.80 - |0409.02 _  12007.04] A
~eA8a) HilkamanT Y [ST Tt == RNY 1010388 1130288 - [260704 | 4 2
1t f TelukdBt VIUR =TT~ MG - 010160 77103 080006 S N
PP al) PCD#e, =" v JJUR ASM AZRA 1ov0160 j27.4903.  |ob.OB.o5 /0»3_: -
e L 16[Ram O Talukdar -~ JUR _ _|ASM.__ |RNY  +{01.01.61 . |27.11.63 08.06.06 . -0
& oolkkoaka -~ |UR |AGM. |PBL __ [01.0358, . [17.07.04, . [05.0005"
¢ AMMDee R ASM™  IBPRD 01065817 . 1271443 08.05.06
22|Mahendra Nath UR ASM ERIAR) 201167 27.11.03, 04, oo
23|K Bhalachaijes [UR_]ASM RNY 01.01.67 08.07.04 (60606
241J C Sarmu UR ASM- 1GOE 10.07.68 17.07.84. 0608.06
26|A C Kalil —IUR ASM.  |BKTB 01.01.67 06.07.04 |06 05.05
26|k Barman " JUR ASM CGS 01.02.60 08.07.04 ?;n,oo‘na,
T27)JCBibwad - - |UR ASM KRNI - 01.03.60 06.07.84 - 150505
- [ 28jAtewar AT ¢ |UR ASM._ |BiZ 01.03.61, 08.07.94 06.05.05
(280 C8alol. -t JUR ASM CGON 01.01.59.- 17.07.64 05.05.05
30{U K Das . ' 8C ABM, MZRA ~l01.03.60; 17.07.04 060005
i kDas . 8C ASM AZRA 01.03.66 . 00.07.84  |oboo.os
32|DNSarimd_ -~ |UR ASM-. IRPAN  Jof.0156.  106.07.04 _ 1050505
33|R Chakraborty~ =~ " [UR  [ASM.  |BNGN 10103607 |06.07.84 " 105.05.05
34| Bhupendrd Bgrma 1 JUR ASM PILD 01.01.60 00.07.04 06.05.05
36|8 Bhagawatl " " JUR ASM. NZIRA 010887 107.00.04 06.05.05
36|R Telukdar (. JUR " IASM 5P0 | [01.03.49 _{23.00.76 05,00.05
37]L G Sarglary - sT ASM_ 15P0 11.01.54 274178 06,05 .05
ol bane  ISTTJASMCHiHGE 10.08.64. MAT70 R
c " P ulA K Sanma oo~ TUR ASM NLP 10104563 - 125.00.70 0606505 "TF o
oL AplECDas ISC- 1ASM RNY. = 101.12.68 - 31,0005 1060606 ;-_,/O-. ,
Qo | 41 |3 Bademaian L -~ ST |ASM |HU— |0T.12.61 [03.0086 . |0R0B06 |
©1A21P P Chdodimly b - CHUR - 1T BRI 130160 |16,0000 n@bb{“,‘; e
AJlS D Baruah ;- - JUR - |ASM .. |1PBL 01.0182 ___ [31.0066 - |050605 . |-
L 44lMasrhi Al 177" JUR. IASM IGBE 011260 ©  [3T08.40 . 06@5;05 3N
{ 45!Blreridta Nath ajma’,?._ UR . IASM - lKDKN === 101.07,68 ° 14.01.60 0h.05:05 '
| 46]Aji Boto. ;w ,-';s'r " |AGM 0.6 01.0i82 25.00.88 05.05.05 ?
V47| Diiip Kr Satna -JUR ASM BOKO 01.05.81 | 10.00.00 05.05:05 .
1. i [Paréhh Kalita JUR Tl RPAN — 101.02.62 . 10.08.60 - 106.06.05 .
i TAi[BNMalaKerr - [SG - |ASM___ |DDHI ~101.08.50 10,0008~ |06.05.05 v
) Munmnn]nnNnyah ~JUR ASM NBO) Jotoa61 . 11o8Ba- . josoB.ob T _—
1|5 N DA —JORCJASMT T InEiRi 10.07.03 | [10.08.08 0G.0R 05 G
£7]K C Deka. UR ASM T |RNY 011067 '~ [16¥2f8 " |060505 | -
b A
LN ' , # L
i l, ., . 77’
Co
|
1 i -'" Y
{ '
\” !




T . - N I Tue :

v i
\ “53IKK Ghosh, . ASM GG T Tovo7el . (ied2en 605,00 ,
AN 1 °5a|Dinbeswat” Das:i:4 -, JUR ASM ___IPUL 117.0167. 101280 - ° |0505.05
' S5[H K Kardgng " J81T © JASM © JUMC 010663 220590 L’ {15.06.05
ol Nmzary v 6T |ASM_ |GIPT . 020801 122 05,80 (06,0505 K
kil R Bgsummuq e |91 ASM. RMGI 010950 122.05.80 o6, or,.n'm__ i
"56|0 K Balshya 35, AGM FNCA 07,0350 32,08, 90' iﬁm. i 1
| 59]{Guniadhat:egu -5 1 ASM KIPR 01.05.03 12.07. 91), UJ 0'3 ()h N
60|Rabifdra Brahjti ASM_ [RNY 1010962 . 12.07.90 . 080505
61 [Bigwajit Gaiye [ 1 \SM GND - [01.0364 - [13.07.90 {0505 o5 b
162 MKBasumalm‘fw TASM ™ |IPAN 5T06061 ¢ lo7d42.900 (060506 |
| 83{Ashoke Kf Dds ASM_ _ |GVR - JoTi12.85 200197 050505
64|Gopeswar Satma, 7, R ASM AZRA 1010365 310920 050608 |
Bh{BNDekd; = - i f I IRSMT iz judAe. 56 1050292 9;"!’;,.‘.?\.?.__.-,..
“go|Md ATiatdn ok R AGM G 0)0155 CNT2e7 (050505
{67 | Bitmain Snigy, & i (UR|ABR T ity o M EIX PN U)Oo oy
1 88|R P Sha h“':',, UR /\“M - |RW 00N 67 o |0 5 4.0

| oDy R Rekal,

_T0IR N Chakrabully .
A 71 Af)an Kr Dey ..
72{RP.Yaday .

“lotuagn” wu')o', 0nr
URD A ti_'g}f}"“"“‘""‘-f u) 1()5’3 R (CEICTR N (X (R N
o T o X Y (L X X PN e = 0% 0B.0%
] (T YR [ e 0|:oz.47‘ 111.09.66 ... |05.05.05,

TR b

. g

73 Ganeshkérkeue ST (asM |RPAN L |130185 07,0470 - 105.05.05 -
74|50 Goswaml o0 |UR.__|ASM ___[DVUL . J14.0201 | 55 37.05.06 . (060508
Bl K, reor U, [ASM__|RPAN, 1061268 [, 26.05.00. {06,005 :
A6l KRey 1OR.._[ASM___[NBQ __ |0107.58:; - |10.06.79 05.06.05
17 Bhum\dhat Das '

56 TASM [KTCH_ 010372, _ [12.0280 " " 050505
156 |ASM T {NBO_ " [01.0369; 1150285 - 1050506

79 Kan_\m].Medhl )

: [76|Nrdpen Das . ¢ 1SC. . |JASM tpa 1010973 - 113.02.94- : 050508
80|0ipak Dan - . ¢ . 1SC: ASM Gt lotor 7t [1502.99 10605 05
gilPKDas . ot 19C° |ASM 1BH - 11.01.60 “114.02.99 0fi 05 057
2[Ry Kumibong b 8. JASM Tom - 106.0074 . |1302.98 I LE
3|1 R Choudiniy .. JUR_ |ASM RN ~1og izen . \1202en o lasasas T
84117 G Doley ) 8T |AsM NP 190.03.72 13,0209 . . (050606 T
“u5) Sdhatta, ‘sio T |ASM|MRZA_ - Joto9.71 o [15.02.09 R R
noloape AN, TUR AGM TNV o0 071120299 o o6~
7 smmedm TR |ASM avz L |aEA2I MlO)")ii m,w.m

“88|Gunajit Barmen IR |ASM . {GOE____ " 101.03.72 130200 . |050606 ¢

g0l ke Boray . JUR - JASM | pONL __ c[1701.66 15.02.90 050 05
'190(T Basumataty . - (ST - {ASM - IKTCH. | .- 01.02.71 " 115.02.99 . 05.0506_
ik Maila Barup - JUR T JASM_INLV - [)0) o7z 120394 050506 |
92|Hardjyoll Dag &= [5G JASM__ |AZRA -, 10007, " 04.07.99; - [05.0505
, Reptesenmhon ] any nqalnsl sbove senlotily should be sent sa as to. reach this oﬂi( o wiliviry: mm m(lnlh ;
ﬁom lhn drﬂe ol pubm n“oﬂ aller whk h no |n|m will hn enlodnhted - \9_ -
o N *, ‘j; e S | Fot vl fly Mahngm(mmmv
BT 0. E(:I'QIO lrl RN : T nnmd .,,. 'NW
: 1 I ! ,’ , ' . x\\ , | L' k
Cbby o i b ) R ) \.
: 1 ameyr. th&.h ﬁ)DMIMhG 3. SLHOMRNY AAMNDBQRPAN . e :
) ';QINU(;» t'&NGN;liNY.JW GLPTCOBNLE GCYMINDQ T - S f
- » o vl Sed IN:I.,!EUMNY " 8.ConvenalNERMURNY. -
! ‘rl\éy 416 tequasied lo please handover thé nnc!omd Shist (o the slof( ” S ;
h blain«d ébkhbw\éﬂgemom and ,eml \he AIC 1o \hté for tecordi ! ‘*'--4 g o
S .'J"'g RIS v
: :] For ()M My Mum?gm(b)/ Y :
v 'l,gl Y l &ler - : . 1
o t : Vo
LENY bty e \ “e.
. L N e
' h l l ,u: b
: ) .'. . ‘ 1 : ’; i{
A ’ I
o | o
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B N XURL 9
_ 99 — Sevus, .

The Senior Pecsonnel Officer (Frallic), ' _ @

Medigzon, N Railway,
CYhrough proper channel)

Sub: Appeal for Uniform Seniarity of Veattic Apprentices: selected against 1D

(ot ' ‘ ‘ '

Rels GNEYME CEs Letter oo, EAOTAPENTIO) T oo dated 2002706200 and GMPYRMEGT LT ¢tiy

. nacEAIOESAENHO) Locee dated 17-07-2003,

Sir, :
With respect to the sabject cited nbove, e e andersigned swauld like 1o Tas down the follow g
few fines for vour kind consideriion and necco e action please’ That i, we were capanclled fiw
imdereatng e, Appirenticeship alter heing declaped e and selected i both weitten and Viva vo
fest Iy GRUPVYMEGTs Letter nos T TOESPEN T ) Foose dated 20/27-00.7003 in the piade R 5500
000 The Panel was duly approved by CETN an 2 3206-20073, Stubscquently on 17-07-2003 GNP ¢
tssued a letter under (he same Letterhead (o the Divisions stating that ont of the 28 selected candidates of
the Pancl fourtviz, 4‘{&‘%1‘5&1&?}({5’%1&}3\!@%;:;rjcc. _(.;@73(':i‘!/l_fl(igzgl;sé-S!l(l,ipﬁ,{iﬁﬁnhz'\:' Gds GUINCB, 3,
Rainesh lu-."_.'\’:ul:ﬁ\g‘;j;,f‘n‘(i‘ G,‘(M}g';l.’l).l uml-r{g@fﬁji(csh',l,hwr‘%t"".’?l'N(?/N.Hrﬁ\«crc o be immediateh gpaned
to ZRTIAPDI tor training which was to conmmence on 21-07-3007% and the reason for nat sparing the e
was heing stated as “Acute shortage of ASMs™ i all the Diy isions,

The above four were duby spared to ZRUEAPD) by respective Dhivisions s alter completion of
the seheduled teaining thev hade been posted in ditferent endres in Re S 9000 wcale w0
203, ' ' , '

Fhat Siecthe test af us Cont of 20 11 Appechisteen CHO) tened np for teaining ) wee calied for
Apprenticeship teainimg vide GMOPVMNEG 1o no, 100150V 1 ) Foase dated 24 00 oat
comtaenced o teaiding on 20-07-200.0 which -
above four) training, .

The above four . completed (heir Apprenticeship teaining one year before us and Shi
Bliahatosh Blattacharjee, Gds CU/NCB and Shei Sudipta: Saha, Gds GA/NCB joined APDI
Division in bamry, 2008, On 150722005 they have been enlled for Selection of Dy SSin seibe Rs,
OSU-10,500 vide DRM(PYAPDI s fetier no. VASAINT)-APIPG- 1 dated 15-07-2008 and were
seleeted for the same vide DRM(IPVAPDY s Tetter no. FA2ASA29CTY-APIP1- 1 dated 08-12-2005,

hhat sivs this icoa cle

exietly one vear after commencement ol thein { of the

av incidence ol Siperceasion whicl s contrary to standing tules we, the

undersigned hereby - hambly request xotr honar (o consider the case expeditioushy and fix owe Senionin

and other vebated henefits ot par with the other | \ppeentice(who were went canlicr) ie from M 07

2003 s we were from e same Panelnd the v Tor o deloved sparing was puvely adiminiotenive
Huanking ven i anticipation of justice iy o : ‘

rage - 43,05 06

o Sineerely Yours,
Place: Rangiva

(

Nogss
P B labagririMGunan, VERNY

. . P
Capy o DPO/RNY . Sr, DOM/RNY ' : ’

el A
2o Dhieag Ol Kalita, TI/RNY

5Lt



% 1 ' o CONLFLPallway. Q;&
Office of the
i DRM(P) /RNY

. . T 'v o |
No.EG/5/0ptg/ss /cY M/ 11 /rRu ' : S btt 29-05-06

To,
GM(P) /BT Sec., /M. |
| : ' (KA atcent o aof shyd ~""R-N‘“n‘li.SPO/'!‘)

-Sub{‘Appénl on:ﬂnnJOJity of Tfc. Applentice
agains{: 10% ] DCY mlota.

‘13’efzédojm appon] datﬂd 03-5+06 of. *8?/Shr1
| B Kainad{ A SO T TY/RNY in

ettt V0 “» ﬁgm St
‘scale ks. SGnn~9000/—addressed to

SPO/T/MLG & copy endorsed to this
offlce,

e ove

Kindly refer 1o the alova quoted letter and favour
tha undexeigned with the dvlelun on the issue raised therein.

FlnaliQRLion of Hnnlnvlty list of TIn etc. 4s held up.

& consequently no selratimi  for promotion to Dy.535 (6500-10500)
-etc. could be held for want nrttdecision on above,

e

s Y

| : , ( A.K.Chatter jee)
| o : o : S APO/XII/RNY
: . o for DRM(P) /RNY,

LR

TR (T

e

. U:‘“W‘l.
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I RALLWAY

RN »lu\Nl)} M

The following  Traflic

C w,

A‘mh@-wmj’r 11)
S Dom/any

SIS

Ry

Y
i
1

Anpreotices wha, were selected  agninst  10%,
departmental (1LDCE)quota vide CAyp IMUG's Memo. No. E/10/5/1¢ VI
Loose dated 26/27.06.08 and subseque ntly on satisfactory completion of training
nad passing the prescribod tost

e

thev were posted fn scale Rs. 5,500 — 9,000/ vide

CMPYMLG's 0.0, No. F22780 Ty Praffie Apprentice PLT dated 28.01.05 &
No. l'/22'fl8l(l) Trafic Apprentive da

/\cuvr(lim?lv their seniovity in <enle N

panel posl(icm assigned in the 'uluhnn in terms Para 306 & 309 of IREM Vol.l
A989) Revised Edition as nmlu :

(cd 13.01.06 respectively.
5,500 - 9,000/ have heen

fixed ns per

Sn. Nnme A(‘fnmiimjﬂl_y_ _Ijglw_ Y\_’g_rgl_% under
0L Slmlnpmh Mandal 1 8C TSR DOMIMG
{02, | Shrf-Taposh Kr. Dutin SUR O CoMMLG T
03. ‘shllSude}\[ wanmk JUR O COMMLG
04, | Shrt Sanjoy Kr. Chosh UR | Sr. BOM/KIR
05, | St Tapash Dir TUR | Sr DOMALMG
06, | Smivijoy Narayan tha ) UR | Sr. DOW/KIR
' 5S_hli Bimlm}_mh lllm!('\(lwlu- , _UR "___ASr l)()M/APDl
O8] Shi Bhabigiri Knmin —— ST SrDOM/RNY
gtm__ Sl_nll)hig}[_(:h_ K nhln — UR— Sr. D()M/RN\ . 1
0. | Shef:Sudipta Snbin —— UR—Sr. DOM/APD. |
AL | Shri/Anjani Kumne' © O URDT | St DOMIAPD :
j 12| Shek Ajoy Kunine UR_ S DOM/KIR
13- | Shel Monoj Kumne ) _UR a_er.!)_(_)_I‘\_l/hI\lR"_.__* L
14 Shﬂ Rajesh Ranjan UR ., 1Sr. DOM/KIR ¥
5. Qlulbnnjoy Kumar UR I SE DOMKIR
16X | Shuf Shashank Seldinr __UR_ | Sr. DOM/KIR
) sl Rajiy TTUR IS DOMKRIR T |
QIR .shm\pu-«h Das 4 UR Sr. DOM/KIR v

’ : .

lhis issues with the approval of Y. CPOQ) in partial modification of

this omce mema. no. E2XTMICTY Traffic Appr. PLE dated 28, 0| (H & no;
E /227/“!(])1“1“](‘ /\[)pl Dated 13,0106,

- (5. R. Nandy )
Senlor l’ormmwl ONIccr )
for General G,

l)ntvd 12 .06.06

: .4?"‘1:‘.,.::

¢ No. l',/w!‘%fl’l. \’II( I)

© Copy l‘ofwnrdod for informnting & nmmmuy nction (o
I «)M/ML(.

CSOomMLG

DRM(P) KIRAPDIRNY MG TSK

SEDOM/BDOM KIRAPDILRNY LMG, TSK

Dy. COM/Safetv/MiL

Staft Concerned through their ¢ ‘outrolling Oficer.

"

A

for General Manager (1) MG,
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Ty, A
The Divisional Raifway Ranweer,
Rangiva Division.
N Railway
(Throngh praper channeh)

i S\I‘il‘;‘,:.':l'(‘ﬁcull& '\_.k |'§m'li}
Rel:- UM{!’)/Mi o Memaorane

l(_),(l(».(l(v (e'ncl(,»s‘t:'gl).

t I

‘ Marst vegpeetinily’ we. the wnderpon:

Swith ow seniority infpeade 55009000 fallow
i o

P W \\1'1'(: celegted ae Piadlie Nppnentioe

condueted by GMPYMEG and - the panet

enclosed)

2 Nosof total Seleeted Candidates were

1 Out of 28 Candidates, Od(tour) were spav
~thé panct vide GMPYMLG s 1 Mo, 1S

Jam Mo LAos/e Ve Dated 12,0606

e

(énclosedind DRMPYREN < eniont: liwt vide no /2RSS eniority/Optg /RNAIG dated

gy fo dema o Kind-attention tn connechion

Sl b the Lrets ;v'l\'i‘u'\whn\ .

i
aeed T LDt Onatn on ST 06-2008, b

a ey approved iy CPTRE on 2062008 (capy

28T weniy Fight),

cd tor teaining at ZRTEan 24-07-2003 splitting up
PoNHCH) dated 17.07.03, (One of them withdrew

his candidature from Apprenticeship) ¢ Sparing order enclosed)

'

A Remaining were not spared for trainin

5 The rest ol us were spared for trmminge on
Cone (00 .\‘(':\{lv_‘:mcr the commencement of
LA VR dated 2407 010 e

6 One applicatfon was fled 1o C 0 Nl

o on Administrative Reason mentioning that there was
ahortnge of ASMe i all the Divisom teapy ©

H"‘l\‘-«'q‘)

a0 L0016 rned up lor training) ic. exiethy
Pt Dateh taining vide  GMEVMEGT B No.

‘J"‘

aon tor Uniforme Seniorits of the ahove panck on

Ang /2004 b fo resibts came ont trom T Hll Fune 006,

7 First batch - Apprentices com
: on Feb/2005, Subsequently their onrorits v

4 Second Bateh completed thei

wha joingd in the APDI Diyision alrcady vl
0 We. the seeond hateh candidates, have

he above three((3) gol the S500-90007 «ix

HO00/- an G104D6 vide Noo Gt
{eerial nos. 15
UL Bt Sir, regarding our Senjority et
CDicision stating tat our names were ifteeall
* raised fguestions o DI MREN that o

: comuigncement of training) which e wrote entid
Cand the Divisional Sendority Tist wae it etled

A

4

Lot h
n d),,ﬂ!\ ' ' \‘N’{“ .
wel Q“"{%“\ W R
. . WL

\d b "\"l,i""
‘w*:‘“" ’

W\t

we t 20:07-2004 whicl is aconsiderable monetin e 1o us s well as one

“':‘,‘},'- 16 taking ontdite of promoetion o 6700 Copy ¢

ploted their traminge on Fantiary /2005 and joined their waotking post

Llised w el Behy/2005,

! faining on ey 2000 ayd juined their working post on
Tanary/ 2006, Since the frst hateh. joined ane venn hefore s they got extr

a privilepes and those
0010500/ Grade (Copy enclosed).

aende fost the Grade and Increment henefits heeanse

deow e 1 2407220080 O S500- 9000/ prade start
seniority alkso.

00, DPOTRITY “TGEmed a prot i-fonal sommmm 1d ol AGKLYRMIT fafcpary in TERITREERO0

Y TN cated 070000 and pliaced one panses, :\(’,

nelosed)
pgd by e ASMEorThe RNY

nplamt was lod
venterddl in the sepionity fint mentioned above, They
Dol e lined oit 260720004 s o thic

;-

- ¥



P

r}{ @, {A N mexwa~7 .
r__ .
ﬁi.w"l‘ln{cv/\f?l\/l:q.’ who lodéEdTﬁE’iioifif)lainl aguinsl,us__\,\gqrgp,rmn,o_,!;egl:!gﬁﬁ()()-")( 100/=grade- o1 053 :
05-2005 from 5000-8000/- Grade and it Was .:LNon‘“:S‘MEI’éTcTiT)fi‘Iﬁ)bivisicnlq!r Promotion. But Sir, we'}
fwere selected on_ 26/27-06-2003 as Traffic Apprentice  in’ grade §500-9000/- and it was a
Selection Post against 10% LDCE quota.. Moreover, this selection was conducted cemrally at 7
o, Maligaon in Zonal Basis } - T

3. To fix our seniotity , we. apain submitted our petition to SI’D’("]')ZM‘IEG-‘(m"MHy/Z()'()"().’Qh ;
T2~.06.06 one memorandum.issucd by GM(RYMLG vide.no. E/1015/#t. VH(T) indicating that our
rsgnmr,i,ty should_be fixed on_the-basis of Sclection Panel(Copy enclosed), But theeriteria of the /' .
@lma-ﬁ?mfn was.notmaintained jn Eé_nuﬁfuniurily,l MI:_Omjamcs.a'rc placed inthebottom A

(’iﬁ)(_)l" fixed on 16:01-06. This. i§ a clear_ contradiction of Rule 228(T)(ii) of IREM Vol (1989 ~/
{ ¢dition). : | :
T TR clearty shows that, those who were placed in the bottom of the pancel are ranked senior
to us because they completed their training and joined their working post éne year before us.

Itis also clear from the above that in any future selection they will be ranked senior to us ,
hecause their eligibility criteria will be fulfilled before us since they had joined their working post
one year before us. Their length of service in the Grade 5500-9000/- is one year more than that of -
us. This become apparent that the Seniority maintained in the Panel will not be followed for any
(urther Sélection in the future as (he candidates placed below us will always get first preference to
appear for any Selection thereby making the sole purpose of the Panel seniority invalid.

That Sir, from the very beginning, contradictory verdict was given towards us which
cannot clear the actual picture of our combined seniority.

Hence, hereby, we pray your honour to asses the matter and  hand out proper
Justification by arranging to reckon the date of our senivrity from Feb,2005 in consonance with
the previous batch. Otherwise this will prove to be a case of super cession which is contrary o
Establishment rules. Moreover, we request your honour to stop any selection related 10 us in the
Division till the appropriate seniority is fixed.

Finally, we pray your honour to give us Justification within a period of one month or clse
we shall be compelied to go to the Court.

Thanking you in anticipation of justice, Sir.

Sincerely Yours
Date: 20.06.06

Place: RNY L - baL

{’-»' n> °

aman, TUYRNY

Copy to:

CPO/N.I'.Railway/MLG,
Dy CPO/N.F Railway/ MLG,
General Secretary, NFREU/MI.G
Gencral Secretary, NFRMU/PNO . .
. SPO(TYMLG, . : N
DPO/RNY, . . : )
Sr.DOM/RNY,
“Convenor, NFRMU,RNY Branch. !
Divisional Sccretary, NFREU/RNY

Ooo\xcxm;hfo)N_—‘
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1) Shri Bhabagixi Kaman, TI/RNY . .
@/a’&xi hm:aj cn.m.u;a.u/m:

T .“‘“b"' Jaxng zgpreventat 4on ¢
S5 T ndnterity? positdon’of;
ST Kaman, TI/RNY andiSed

Rmﬂm of your jaam.
Mr@bv ackmwaagod T
whem; altiwma“ dnug.,,, TR

£ m m ﬁmx‘,pxour mn:or.iey m»,\
concemed ,,zynu.»have ‘not’ lost an
are dnvolved inithia maniorxtir
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No.E/210/RN/Optg/21/pt. T

To,

senio gpy list for Dy,SS in scale k. 6500~10500/-

D~

N.F.Rallway

'/\mmchML91§
(Sertess)
N\

Office of the )
DRM(P) /RNY

Dt:s 20-~06-06

SKe DOM/RNY Su/GVR AZRALV1Z, ULG RNY ,RWTB,NBQ,DPRA, NMM

NLP, TOM,

Sub: - Hblding o f
of Dy.S5

KRNI,

Written Examination

in scale &.6500-10500/~.

e

» Consequent on publicatlon of revised provisional

as on

1~4~06 taking the representation and GM(P)/MLG's directive

commnidated vide No. E/10/5/pt . VII(T)dt 12 & ag ¢ ars-Weano-—
rtonolumkhe following staff are found to be eligible to

appear 4n the written examination of Dy.5S in scale ts,
6500~10500/~ .
FOR DY.S5 (6500-10500/-)
(A)Eligible staff ‘
SN Name Designation
R 8/shri
1. Ashok Kr,Das  (UR) S M/GVR
2, Gopeswar Sarma (UR) ASM/AZRA
3. B.N.Deka - (UR) 25 M/BIZ
4. Md, A.Hakim = (UR)- AS M/RNIR VLG
S. Simanta Saloi (un>‘ AS M/RNY
6. R,P.Sah"" (UR) ASM/RETB ;
7. Bubul Ch,Kakat {( UR) TI/RNY (Sr. DOM/RNY)
8. R.N,Chakraborty(ur}" ASM/NBQ !
9. Anjan Kr,Dey (UR) ASM/DPRA
10. R,P.Yadav (UR) ASM/NMM .
11. B,C.Goswami (UR) ASM/BVU
12. L.P.Kurmi (UR). AS M/RPAN
k. .
(B) NOT ELIGIBLE
1%, " Dhiraj ChiRaldta(UR) CTI/RNY(SK,DOM/RNY )
2. 'Bhabagltl Kaman (UR) TI/RNY(Sr.DOM/RNY)
3. p.C.Doley (ST) AS M/NLP
4. Kiran Kumbang (ST) ASM/TQM .
S Biseswar Basumatary(3T) 3M/KTCH now at KRNI,
As all eligible SC/ST ataff have been given pre-promotional
tfainigg written examination is fixed to ge held soon.Accordingl
t 12y a

advised to keep themselviés in readiness to appear in the
Written examination at. short notice.

( A.K. at
APO/T11X
for nhme n\

/
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B Office of the
&"» DRM( P) /RNY
T NooE/210/RN/Optg/21 /P, 1 DL 21 ~06~06
AR
1 To,

Sr,DOM/RNY , CHC/RNY ,RPAN
. Concerned SS/CYM/TI of BNY Division,

; ' , Subi~ Holding of written examination for
: S5 etc.(Rs.7450~11500/-) sihd Dy.8S
y , jete. (m.6500~10400/~).

: 1)
 Refi# This 0fzdtn NoLijvntion No.E/210/
. 4: RN/Optg/21/pt.I dated 19-4 ~06( for

83 etc.).
2) No.E/zlo/vn/uptu/'L/vt.v_ﬂatnd
. 19«4-004 £ Dy, ete),

-( 3) -Postporiemant. of wWyitten ex>mi-

.. nation under L/, B/210 /RN ptc/
21/PL dats 5-=5-00,

Further to this office references indicated bbove the
‘date of written examination for $S/TI/CYM in scale k3. 7450-11500/-
and Dy.SS/TI/Dy.CYM in scale £s.6500-10500/~ are f£ikxed as under:-

: ¢
(A) °FOR SS/TI/CYM IN SCALE RS.,7450-11500Q/-

Date of written examination on 1-7-06 (Saturday) .
Aeentee Written examination if reguired 8~7~06(Saturday)
Venue:- DRM(P)/RNY's Office. <Yime:~ 10.00 hrs,

to 11,30 hras
Duration : 1% hrs, Full Markai- 50 (Fifty)

f

£

Q‘

(B) FOR DY,SS/TI/DY,CYM IN SCALE R3,6500~10500/~ 1

BysExsg written examination in 3(three) pagan. Phaqrs—

(A) 'On 8~7-06 (3L No. 1'to 208 -~ 20 Canlidaten of eligibi.
14ty ” List dated 20-6-06)

“on 1%—7«06(SL Ho. 29 to 53 = 205 Candidates of eligibi.
lity list dated 20-6-06).

(C) On 22»?-06(ab No., 54 to 78 = 25 Candidates of eligibir
a 1ity Jiﬂt dated 20-6-06).

AB)

Nosentee ertten examination if rvenuired 29-7-06(Saturday)
Venue:-DRM(P) /RNY's Office. Tilme:-10.00 hrs. to 11.30 hrs.
Duratjonz 1% hrs.  Full Marka:- 50 (Fifty).

'

You are re%upsted to lind)y to advise all the eligible
candidated as wall as. to- spave them as per-above programme to

appear in the written examination as acheduled

Conditions stipulated in Mot Lfilontioh dated 19 4-06 for
N holding absentee written PX1m1ndL|0n may plense be adhered to
" atrictly. %

DA 74 ct By b - W )sf\)'i) -Aﬂ,/

. ( A.K.Chatter jce )

APO/III/RNY

foxr DRM(P)/RNY

Copy to 1= . .

l) COM/MLG with rmquent Kindly tg advina an wall as arrange sparing »
on the scheéduled date of written examination of S? hri (1) P.K, |

Dutta, ASM/CNL (2) Haladhar; Talukdar, TI/MLG (3) S.N.Sarma,ASM/
Safety Counsellor/MLG,

Divl.Secy./NFRBU/RNY (3)Convenor/NFRUN/RNY

“”M fm]WMp)m&' 77€@i

A

2)

Filor

Y
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THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI
BENCH :: GUWAHATI.

Original Application No.169/2006

Sri Bhabégiri Kaman & others

......... Applicants

-Vs -

Union of India & others ....

........... Respondents

Written statements on behalf of the

respondents

THE WRITTEN STATEMENTS OF THE RESPONDENTS ARE AS FOLLOWS :

That a copy of the Original Application No0.169/2006 (herein
after referred to as the (“Application”) has been served upon

the respondents. The respondents has gone through the same
and understood the contents thereof.

That save and except the statements which are specifically

admitted by the respondents, the rests of the statements

made in the application may be treated as denied by the
respondents.

That the statements made in paragraphs 4.1 & 4.2 to the

application the answering respondents has no comments.
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That the statements made in paragraphs 4.3, 4.4. & 4.5 of
the application the answering respondents has nothing to say

unless contrary to the records.

That with regard to the statements made in paragraph 4.6 to
the application the answering respondents begs to state that
due to administrative ground broadly speaking due to
shortage of Asst. Station Master (ASM) not only the applicants
but other apprentices who were selected in the said penal
dated 26/27.06.03 but belonging to the category of ASM could
not be spared for training for which the applicants were
spared for training after a lapse of almost one year. It may be
mentioned herein that the Rangia Division was created
bifurcating Alipurdua: Division on and from 01/04/03 and
the two applicants joined and became the staff of Rangia
Division accordingly. The four (4) selected staff mentioned in
the application belong to other Division and not under Rangia
Division and hence the applicants should have nothing to say
against them and they should have nothing to say for the staff
belonging to Katihar and Alipurduar Division, who have no
connection with the seniority of these two applicants being

not in same Division.

Further it is brought to the notice of the Hon’ble Court
that no injury has been caused to the applicants as their
seniority as Asstt. Station Master/Traffic Inspector/Yard
Master (ASM/TI/YM) is maintained by Rangia Division alone
and have no connection with the Dy. SS’s of other Division i.e.
Katihar, Alipurduar, Lumding & Tinsukia (KIR, APDJ, LMG &
TSK). The answering respondent begs to state that the even if
respondents No.5 and 6 and Sri B. Bhattacharjee jointed as
Dy. SS earlier to the date of joining of the applicants, the
applicants shall not have lost any senioriiy as only they two

are involved in the RNY Divisional seniority as Asstt. Station

y o Ratnay, Fo

N.



Master/Traffic Inspector/Yard Master, others being of other
Division having no connection with seniority as Asstt. Station

Master.

That the statements made in paragraphs 4.7 to the
application are not totally correct and the same are not
acceptable by the answering respondent. The answering
respondent begs to state that due to mistake and oversight in
the provisional combined seniority list prepared by the
respondent/authority dated 7/4/06 w.e.f 1/4/06 the date of
promotion of the applicants were wrongly shown as on
26/7/04 (the date on which the training of the applicanfs
commenced) instead of 16/1/06 (the date on which the
applicants jointed in their promotional post). Subsequently on
the basis of scrutiny made upon representation a fresh
senijority list of the same category in the scale of Rs.5,500 —
9,000/- as on 1 /4/06 was published and also taking in to
account the memorandum dated 12/06/06 showing the
different date of promotion of the promotees including the
appiicants as 16/1/06 vide annexure -11 to the application.
Accordingly the seniority of the applicants was fixed. The
applicants do not have any seniority connection with the
private respondent No.5 & 6 and one Sri B. Bhattacharjee as
allegéd by the applicants who belong to other Division and not
Rangia Division in which the applicants seniority is fixed. And
as SI:lCh the applicants claim of loosing their seniority is not

sustainable in law.

That in respect of the averments made in paragraph 4.8 to the

application the answerir;g ‘respondent begs to state that

twenty -eighty (28) candidates were selected for the post of
" Traffic Apprentice against 10% D.P. quota vide GM (P)/MLG’s

Memo No.E/1015/pt-VII (T) loose dated 26/27/6.3 out of

‘which 24 candidates were from ASM,3 from Goods Guard and

().
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one from Sr. TNC. But acute shortage of ASM, 4 (four)
candidates belongings to other categories [Other than
ASM /viz. Goods Guard (3) & Sr. Trains Clerk (01)] were sent
for training in ZRTI (APDI) for a period of 15 % months [out of
which three (3) reported], subject to t ition that their

seniority will be fixed by the administration without prejudice
letter No. GM(P) MLG’s No. E/1015/pt-VII (T) dated 17/7/03
w.e.f. 24/7/03. On completion of training and passing the

final examination, they were posted in the working post w.e.f.
28/8/05 vide GM (P)’s letter dated 28/1/05. Similarly the
-

remaining 24 ‘candidates who were selected from the cadre of
ASM were deputed for apprenticeship training for a period of
15 %2 months w.ef. 26/7/04 at ZRTI (APDJ) out of which
fifteen (15) reported. On completion of training and passing
the final examination, they were also posted in their working
post w.e.f. 13/1/06 vide GM (P)’s letter dated 13/1/06. It is

J

also fact that the seniority of all the candidates were correctly
fixed considering the representations of the incumbents by
the authority concerned vide Office Memo  No.
E/255/Seniority/Optg/RN/06 dated 16.6.06.

The answering respondent further begs to state that the
| applicants had completed their training and joined the post

of traffic inspectof in RNY Division only on 16/1/06 and

accordingly their seniority is fixed. It is wrong to say that their
seniority was fixed in the order of select list of panel as other
conditions successful completion of training remained
unfulfilled. Merely empanelling staff for promotion without
completion of training successfully and joining the working
post does not qualify a staff to demand his seniority without
adhering the relevant’ procedure for promotion. As such the
allegation set forth in the said paragraphs is untrue allegation
having no legal force at all.
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That the statements made in paragraphs 4.9 to the
application are denied by the answering respondent and begs

to state that the seniority list published on 7/4 /06 and to be

corrected upon some representations rezeived from Asstt.
Station Master/Traffic Inspector/Yard Master etc. and revised
seniority list was to be prepared for the same and was to be
published duly con_*eéting the data wron;gly shown in the
earlier list. It is worthwhile to mention here that the Select
List published is on proviéional basis and hence it can be
correct at a time if any representation on seniority is
submitted within stipulated time of one month which holds
good as per procedure. It is blatantly denied that the seniority.
list dated 16/6/06 was issued in total violation of the
- memorandum dated 12/6/06 and paragraph 306 & 309 of
IREM Vol-1 (1989 Edition). It is submiitted.that in the said
memorandum dated 12 /6/06 the seniorityv- of the two

applicants belonging RNY Division out of 18 candidates were
shown as under :- )

08. Shri Bhabagiri Kaman, (ST) under Sr. DOM/RNY
09. Shri Dhiraj Ch. Kalita (UR) under Sr. DOM/RNY

Subsequently, their seniority was correctly
shown in the seniority list dated 16/6/06 as under :-

92. Shri Bhabagiri Kaman (ST) I ¥ §
93. Shri Dhiraj Ch. Kalita (UR) . R ¥ §

RNY
RNY

The answering respondent further begs to state that the

seniority of the applicants have been correctly adjusted and

fixed as shown in the seniority list dated 16/6/06 of
ASM/TI/YM in scale of Rs.5,500-9000/-. There is no mistake

in indicating the seniority of the applicants which has taken

into consideration from the date of joining of the working post .
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after successful completion of training as stated in the
aforementioned paragraph. It is also denied that seniority of
the applicants had to be shown above Shri Haladhar Talukdar
bearing Sl. No.15.

That as regards the statements made in paragraphs 4.10. to
the application the answering respondent begs to state that
the allegation of the subject matter of this paragraphs has
been described in paragraphs 6.7 & 8 to this written
statements and the deponent does not admit anything

contrary to the records.

That the statements made in paragraph 4.11 to the
application are not admitted and the same are hereby denied
by the deponent. The claim of seniority of the applications is
baseless. The seniority of the applicants has been fixed duly
complying with the order of the GM (P),Maligaon. Since their
seniority was correctly assigned in the seniority list dated
16.06.06, not further action to revise the seniority of the
applicants was needed and hence replied to the concerned
staff accordingly. Selection panel is not only the criteria for
determining the seniority of ASM/TI/YM the empanelled staff

are to successfully completed the required training and other

formalities required for the purpose and also to join the
working post which are also the criteria for determihing the
“seniority. In the instant case, the applicants after successfully
completion of training, joined the working post on 16.01.06
and accordingly their seniority was fixed. The claim of
seniority from the date of erripanelment by the applicants is,
therefore, not tenable without adhering the other two criteria
viz. successful completion of training and joining the working

post.
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11.

12.

13.

That the statements made in paragraph 4.12 to the .

application are untrue allegation and the same are no
acceptable. The answering respondent begs to state that staff
shown at Sl. No.1 to 91 of the seniority list are not junior to

the applicants as alleged but they all are senior to the duo

and they all have joined the working post after successful -

completion of training much before the date of joining of the
two applicants. Since Sri Sudipta Saha belongs to other
Division and not of Rangia Division, the applicants need not

have to comment anything in the matter of seniority with him. \

That the statements made paragraph 4.13 to the application
are untrue allegation and the .same are not admitted by the
deponent. The deponent/answering respondent begs to state
that since Sri Sudipta Saha belongs to other division and not
a Rangia Division, the applicants have no connection in the
matter of seniority with him. Hence question of decision of the
Railways can not be said to be arbitrary, unfair and contrary

to the provision laid down in Art. 14 of the Constitution of
India.

That the statements made in paragraphs 4.14, 4.15, 4.15 &

4.17 to the application are denied by the answering

respondents and begs to state that no unfair in the
promotional cadre of Asstt. Station Master/TI/YM has been
adopted by RNY Division as alleged by the applicants. Division

followed the laid down procedures of seniority rule in fixing _

seniority of staff.

The answering respondent further begs to state that all

the private respondents namely Sri Haladhar Talukdar. P.C.

'Das, R.C. Talukdar and Sri S.C. Das have been promoted as

e~
per seniority on restructuring of cadre effective from 01.11.03

as ordered by the Railway Board, the applicants being junior
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14.

were not covered by Seniority to be considered for to claim
that the above incumbents are junior to the applicants. As
stated earlier seniority of ASM/TI/YM etc. has been fixed not
only on the basis of the position of penal selection but also
taking into consideration thé date of successful completion of
Training and the date of joining the working post as

paragraphs 302 of IREM (Vol-I) and accordingly their seniority

was fixed. It is wrong to say that the seniority ought to have
been determined on the basis of selection alone as claimed by
the applicants. The applicants have been correctly declared

ineligible to be considered for promotion as Dy. SS as they are

~ the junior most staff as ASM/TI/YM in grade of scale of

Rs.5,500-9000/- as their date of joining to thé-working post
being 16.1.06 The seniority list published on 16.6.06 has

been correctly revised.

That the submission made in the ground portion are not
admitted by the answering respondent and the same are not
tenable in law in view ‘of the facts and circumstances stated
above and for the ends of justice. There is no violation of the
direction of General Manager (P) as the panel published by
them contained names of all division Viz. Katihar, Lumding,
Tinsukia, Alipurduar & Rangia. The seniority being
maintained at divisional level, the applicants who being to
Rangia division only have to do with the other empanelled
staff. Even after publication of the by panel General Manager
(P), there remained other two conditions to be fulfilled by the
empanelled staff Viz successful completion of training and
joining the working posts. Only after completion of these two
conditions, the seniority of the empanelled staff can be fixed
which has been done correctly the Rangia Division keeping
para 306 & 309 of IREM Vol-I[{1989 Edition in view. As such
no arbitrainess, unfair, illegality or malafide has been

committed by the respondents.
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15.

16.

17,

18.

19.

That the applicant is not entitled to any relief as claimed by

him.

That the answering respondent begs .to submit that the
seniority as well as selection to the next higher post in the
Rangia Division is mainly confined with the Rangia Division
only. whatever seniority list has been endorséd to the
appiicatéﬁvi are concerned with the Rangia' Division only. As
soon as when the applicants have appointed in the Rangia
Division on‘ promotion as Tl with the scale of pay of Rs.5,500-
9,000/-, they became the incumbent of Rangia Division and
their promotion to the next higher post will be conducted by
the Rangia Division having no connection with other divisions.
The authority in Rangia Division correctly prepared the
seniority list dated 16.6.06. showing the applicants at Sl
No0.92 & 93. Accordingly by letter dated 20.6.06, the list of
eligible staff holding the scale of Rs.5500-9000/- for holding

- of written Examination for the post of Dy SS in the scale of

Rs.6500-10,500/- was communicated to the authorities

_concerned vide Annexure-14 to the application which is only

meant for Rangia Division.

That the applicants did not challenged when they, alongwith
other selected ASM were not spared at the same time when

the other four (4) selected candidates were spared for training.

That the application filed by the applicants lacks bonafide and

as such not tenable in law liable to be dismissed forthwith.

That in any view of the matter raised in the application and
the reasons set forth thereon, there can not be any cause of
action against the respondents at all and the application is

liable to be dismissed with cost.
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§
In the premises aforesaid, it is &%

therefore, prayed that Your Lordship
would be pleased to peruse the
records and after hearing the parties
be pleased to dismiss the application
with cost. And pass such order or
orders as to the Hon’ble Court may
deem fit and proper considering the
facts and circumstances of the and
for the ends of justice.

And for this act of kindness the humble respondent as in duty

bound shall ever pray.

VERIFICATION
Shri / ‘62"” "V&%‘r son of f )05% Qam@rmz?—{
resident of @%G/yﬂ at present working as the

Drvimmal Pl Dh'ewr , Q ampya , Guwahati being competent

and duly authorized to sign this verification do hereby solemnly

affirm and state that the statements made in paragraphs
1,2,3,4,5,6,7,8,9,10, & 12 are true to my knowledge and belief, and
the rest are my humble submission before this Hon’ble Tribunal I

have not suppressed any material fact.

And I sign this verification on this
at Guwahati

day of March/2007s

M@M
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CSur: Afﬁcer.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -
GUWAHATI BENCH: GUWAHATI

In the matierofi- -

0Q.A.No. 169/2005.

Shei Bhabagiri Kaman and another.
Versus-

Union of India and others,

Rejoinder submitled by the applicant

against the written statement submitted

The applicant above named mosi respecifidly begs io slale ag follows;-

That with repard to the staiements made in paragraph 5 and 6, the

applicanis while denying the correciness of the same, beg to say that {Uis
admitted by the respondesis thai the applicants have been aépearad {or
Lraining afier a lapse of 1 year due {0 acule shortage in the cadre of Asit,
Station Magter, as such the applicanis cannot be faudted for non sparing

i

§

wat in due time when juniors of the same panel have been spared by the

by

ailwavs, earlier for receiving lraining, as seqt&ed under the rule for

consideration of promotion in ASM/TI/Yard nuster. The conieniion of

the respondent that the private respondents and other similarly cituated

employees who have been spared much earlier then the present apf;\licm!s
1

were righily granied promeolion and seniorily above the applicanis

cannol be a ground suslainable under the law because the panel for

%

. selection have been prepared following a competitive examinalion, as

such the alleged ground that the other gelecied candidates including

private respondenis belong io other division, therefore they have gpared

;
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earlier cannol be a ground mainlainable in the eve of law rather
action of the respondenis offends Ariicle 14 of the Conslitulion. As such

.

i earlier by the privaie regpondenis
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position is admitiedly swch lower in the panel thea the present

othars above the applicanis on

to rule and public policy, In the instani case of the present applicanie, a

panel has been prepared following a positive aci of selection where
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s and others who were allowed by the

railwavs {0 participate in the said seleclion withoul imposing any

rosiriction on the basis of divisiopal sepiogitv gince the selaclion is based

T

an the bagis of a compelilive examination. When the applicants are placed

above the private respondent namely 5 and 6 in the merit List published by
the rallways afier the seleciion, as such the applicanis have acquired a
valuable and legal rioht for placementi of their names in the seniorily lisl

on the bagis of the panel prepared by the railways and the railways cannol

deny the seniceiiy io Lhe applicants when person junior in the panel have

bean gpared earlier for the purpose of the raining withowt considering the

cages of the applicants, therefore the applicanis cannol be made o suffer-

in the malier of seniority, Therefore, contention of the sespondents Lo the

‘effect that the date of promotion lo the present applicanis have been

‘
wronoly chown wef 26072004 instead of 16.01.2006 is* pot a correct

stalement rather anplicanis are genior Lo the private regpondents cince the

B[y praenT - e LR Lk 34 Al

applicanie have been placed above in the panel then ihe respondents

3

which was prepared on merii basis,

Thai with regard fo the slalement made in para 7, 8 9 and 10 of the

wrillen stalements, the applicanis denies (he correctaess of the siatements

and {urther beg (o say thal when il is admilled by the raillways

categorically in para 7 of the wrilien statement, {o the effect thai there was

- ) e 1ge . . . s 3. [ d ~ y
alraady a condition imposed by the G.M (P) in his leiler dated 17.67.2003,

while persons junior in the panel were sent for lraining w.ef 24.07.2003,

when admiiledly other sgenior persons of the panel incuding the
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anolicanis could not be spread on 24.07.2003 for iraining due lo acule

shortape of ASM. The relevant portion of para 7 of the wrilien slalement

“But acule shodage of ASM, 4 (fous) candidates belonging
lo nther calepories [other than ASM/viz. Goods Guard (3)

& Sr Trains Clerk (01)] were senl for iraining in ZRTI

be fived by the administeation without prejudice lo their
seniors who m;a.y be sent for training laler oa vide lelter
No. GM {P) MLG's 0. B/1015/pi-VII (T} dated 17/7/03 w.ef
24/7/2683. On mg!eti-m of tralning and passing the {inal
examination, they were gﬁmied in the working post welf
28/8/05 vide GM {PYe leiter daied 28/1/03. Similarly the

remaining 24 candidates who were selected from the cadee

1t is quite clear from the above sialements of the respondents that the GM
(P} was aware of such anomalies  situation aﬂdi therelors as a
pracautionary measure, he hag already isetied the leiter dated 17.07.2003
even before sending of the privai.e respondenis for teaining. Now
iherefore ithe other contention raised and developed by (he respondesnts
denving the seniority benefit of the present applicants above the private

‘ESQZ\R‘,MLiS on the alleged ground that those privaie respondents belong

10 other divigion is highly arbitrary, flogal and unfair. As such the ground

eaiged by (he respondents that the applit:ams have joined the mgmoi.i@nal
v an 16.01,2006 afler compt sotion of the L!'-L!‘J.ﬂ" ic lnnlﬂw af‘r_"\i irarv,

iflegal and opposed fo the eide laid down in para 306 and 309 of IREM

Vol. 1, 1989 edition and il is calegorically giaied that the date of joining
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cannol be a ground {of delermining seniorily, The applicanis reflerates

iheir sialemonic made in the O A,
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inn the 0.4 It is ¢a g:l.i:;.j submitied thal selection panel is the ondy
criteria subiect {0 successfud w.nple!.nn of leaining for delermination of
seniorily in the promotional posi, as such other conlention raised in para
18, 11, 12 and 13 are categorically denied and rést of the copleption of the
respondents are elaborately replied in preceding paragraphs. The date of
joining in the promolion al past has po bearing for the puwrpose of

delermining seniorily,

That with regard lo the stalements made in para 14, 15, 16, 17, 18 and 19,
ihe applicant categorically denies the slatements therein and f{urther beg
{0 say ihai since the GM (P) has already made a de ’iaz'au@ wayback on
17072002 to the e .! act ithal sepiority would be fived by the administration,

as such GM (P} is duly b«:umd {o implement the direction conlained in Lhe
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7.07.2003 and as such rallwavs is barred by law of esioppel lo

raise any further grounds afler issuance of the w By
0o streich of imagination i can be said that the daie of joining in the
promolional posi should be a criteria for detern mng s&zzi,..iiy in he face
of the rude 306 and 309 of the TERM, Vol -1, 1989 adition, Therelore it i=afit
case {or the learned Tribunal lo issue necessary direclion upon the
respondents to refiv the seniorily above the privale regpondents and also

pass aporopriate direclion as p ravﬂd by the applicants in the inslant Q. A,

That in the fact and circumstances staled above, the applicant most

humbly submils that they are entitled o the reliefs pf—wed fof, and the

A deserves Lo be allowed with cosig
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Sei Dhiraj Chandea Kalita, 8/0 late Ramwech Chandra Kalita, aped abowt -
38 years, working as Teallic Inspeclor, in 'ihe office of Divisional leway
Manager ((3), N.F Railway, nggsya Division, Rangiya, Aseam: 781356, -
applicant po. 1 in the instant a péﬁi‘:a!iea, duly authorized by {he cthers i,e |
verify thai the stalemenis made in Paragraph '1. o 5 are lege 1o my

knowledge and T have nol suppressed any maierial fact,

Rbg Ch Kokl



