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3 Contempt tit1On 
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ippl ecent (S) 

.Advocate for the /'oo1icant(S). 	 - 
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04.07.2006 	1 flt 	 Sachidanandan  

rhs arpc-' 	 Vice-Chairman. 

isfed". :t 
dcs1(t \ 	Lit) 

	

1 	 The applicants are present1:r working 

--- S * 	 (as Ti affic Inspector in Rangia Division of 

N.F. Railway. As per position of seniority 

	

.cstr 	 assigned in the impugned provisional 

combined seniority list published on 

. 	. 16,06.2006, the applicants have been found 

1 	 . 	neJigible for consideration of promotion to 

the cadre of Deputy Station Superintendent 

rrsuant to the letter dated 20.06.2006 

Pnnexure - 14). The said . selection for 

• . 	eputy 	Station 	Superintendent 	is 

cheduled to be commenced with effect from 

8.07.2006 onwards. 

Heard T!r M. Chanda, learned counsel 

• 	 - 	 or the applicants and Ms U. Das, learned 

• 	 ounse1 on behalf of Dr. J.L. Sarkar, 

'earned railway standing counsel. 

Contd/- 
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Contu/- 
0407.20O 	Mi M. Chatda, learned cuun.l for  

the applicants submitted that the 

applicants may be permitted to sit in the 

examination sciedule to be held on and 
V1Q'CY OA1 	

from 08.07.2006 onwards, otherwise they 
I 

will put to great hardship.. 

;_J-~ 
WC  

o, 1 

In the interest of justice. the 

Respondents are directed to permit the 

applicants to.sit in the exinination but the 

result shall be kept in abeyance, which 

shall be subject to the outcØme of this O.A; 

Issue notice to the Respondents. 

Poston04.0&2006. 

Vice-Chairman 

/mb/ 

ci 

04.08.2006 Present: Hon'ble Sri K.V.Sachidanandar 
Vjce..Chaimn. 
Hon'ble Sri Gautam Ray, 
1dmjnistratve Mber. 

considering the issue involved, 
We are of the view that the 0.A*  Fias, to 
be admitted. Admit. 	I 

ur weeks time is allowed to 
the respondents to file reply stateraent 
Post on 06.09.20060 

Mn er. 	 Vice.-ChairrTtan 

S.€A1± Jo v/s 	t7 

J t 

jlo 

b-  

(o 
	

D//\/o -75 6 +v 

J 	c/7fD 

rnb 
06.09.2006 Present: Hoifbie Sri K.V. Sachidanande.n 

ViceChairman, 

e 
ZS2 

 

-Irgl 
1 6' 

i 	~ LZ-64 IL 
kw-an 

Mrs. B. Dcvi, 

Counst submits 

of the Respondents. It 
not in the proper form. She 

file in the propei form. She 
time to file reply statement. L 

Post on 24. 10.200 

d Railway 
a on behalf 

s that it is 
directed to 

riso wanted 

it be done 

0 
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24.10.2006 	MrS.B.Devi, learned Railway 
- 	 - 	 - 

Vice-chairman 
bb 

24. 1 L2006 Present: Hon'ble Sri K.V. Sachidanandan 
Vice - Chairman. 

counsei was represented ancL tour weeks 
time is áthoqht on her behalf to file 
reply Statement. Let it be done. 

post on 24.11.2006. 

ueJ2 

- 

—L9 2 -° 

Mrs B. Dcvi, learned Railway 

Counsel for the official respondents 

submitted that she would like to have time 

to file reply statement. Let it be done. The 

private respondents are also given liberty 

to file reply statement, if any. Post on 

03.01.2007. 

Vice-Chairman 
/mb/ 

24.01.07 	Counsel for the respondents 

wanted further time to file written 

statement. Several opportunities have 

been given to the respondent to file the 

same. Let it be done. 
Post the matter on 19,2.07. as a 

last chance. 	 / 

Vice-Chairman 

un 
8.2.07, 

-¼D \ 	vYl 

im 

' I • t,'! 	1- 

I 

Let the Case be listed on 
15.3.07 tar tiling of written state-
ment and turther orders 

C)2 
Member 	 Vice-Chairman 
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O.A. 169 of 06 

15 .3 907. 	At the request of larned counsel for 
the applicant three week4 time is granted 
to file rejoinder, post the :niatter on 

4.4.070 
 

vice-Chairman 

member 

07 
k_Q_ 

l& 	 LOA 	im 

2.7.2007 

'h44 iLz 

/bb/ 

P0  5.07. 

H 	 I 

v;ce- 

Counsel for the app1icnt ivanted tithe to file 

rejoinder. Post the matt& 6xi 13.6.07. 

Jie-.Chairnn 

irn 	
I 

At the requcst of learned 

ccunsel for the applicwit three weeks 

time is granted to file rejinderm 

pt th matter onJ27.07. 

vicc-cha13man 

On request, three weeks further time 

is granted to the learned counsel for the 

Applicant to file rejoinder. 

Post the cask on 25.7.2007 

Vic 

01~ JL~~' 

	

- 	 1• 	 24.5.07. 

T4j 
_à 

j\ 

	

L..L'Y) 	. 	
15.607. 



I, 	T1v'J .  
25:7A07. 	At, the reqteIt of learnel counseL br 

the applicant, three weeks further time is 

granted to file rejoinder. ].ost the matter 

on 16.8.07 
Orv 

LOA 
	

Vice-CharrnanT- .... 

I2 07r 

%MQ1Lfr 	D'r 

Em 

13.9.07 	Counsel for the applicant 

submitted that she will file rejoinder by 

Monday with copy to the otheLde. 

Postoni.10.O7fororde 

Vice- Chairman 

.\¼O .eO.- 
pg 

01.10.2007 In this case reply and rejoinder have 

atf&!dY been filed. 
Set this.. paffer for final hearing on 

20.11.2007. 

(Khushiram) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

.j k 
: 	 . 	 /bb/ 

20.1 L2007 	Heard Mr M. Chanda1  learned 
counsel for the Applicant and Mrs B. 
Devi, learned coUne} for the 
RespondentslRailways in part 

Call this matter tomorrow 
21.11.2007. 

(.hushiram) 	(M.R.Mohanty 

.

Member (A) 	Vice-Chairman 
nkrn 
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21.11.07 	On the prayer of the counsel for the parties 
call this part heard matter on 7.12.07. 

(Khushirarn) 	(M. R. Mohanty) 
Member(A) 	rirCha  

	

s 	
pg 

r- 

07.12.2007 	Heard further in part, 

Call this matter on 02.01.2008 for 

further hearing. 

	

p 	
Khushirom) 	 (M.R.Mohanty) 

Member (A) 	 Vice-Chairman 
ibb/ 

• 	02. 01.2008 	Mrs. U.Dutta, learned counsel for 
the Applicant s  by filing Memo, seeks 

adjournment of this Part. Heard case. 

Call this mater on 4 January, 2008 

for giving further hearing. 

(Khushirain) 	(M. N. Mohanty) 
Member(A) 	Vice-Chairman 

Lm 

K 

	

04.01.2008 	On the prayer of Mr M. Chanda, 
earned Counsel appearing for the 
Applicant made In presence of Mrs B. Devi, 
learned Counsel for the 
Respon den ts/Railways, call this part heard 
matter for further hearing on 07.01.2008. 

C 

(Khushiram) 	 Mo anty) 
Member (A) 	Vice-Chairman 

nkm 



	

07.01.2009 	Heard the learned Counsel for 
the parties. Hearing concluded. 
Orders reserved. 

(Khushiram) 	M&hnty 
Member (A) 	Vice-Chairman 

nkrn 

	

14.02.2009 	Judgment pronounced in open 
court, kept in separate sheets. The 
O.A. is allowed. No order as to cos. 

nkm 

-xq- 
(Kb ushiram) 
Member (A) 

ty) 
an 
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CENTRAL ADMINISTRATIVE TRIRUNAL 
GUWAHATI BENCH 

V 	 Original Application No1 169 of 2006 

DATE OF DECISION; 14102120$8 

Shri Bhabagiri Kaman and 
ShrI Dhiraj Chandra Kailta 	 ...APPLJCANT(S) 

Mr M. Chanda, Mr S. Nath, Mr G.N. Chakrabory 	ADVOCATE(S) FOR THE 
and Ms U. Dutta1 	 APPLICANT(S) 

versus - 

UnIon of India & Ors. 	 ,,..,RESPONDENT(S) 

Mrs B. Devi1  Railway Standing Con n sel 	ADVOCATE ( S) FOR THE 
RESPONDENT(S) 

CORAM 

The Honble Mr1 M,R. Mohanty, Vice-Chairman 

The Honble Mr Khushiram 3  Administrative Member 

1.. 	Whether reporters of local newspapers 
may be allowed to see the judgment? 

Whether to he referred to the Reporter or not? 

Whether to he forwarded for including in the Digest 
Being compiled at jodhpur Bench and other Benches? Yes/ 

Whether their Lordships wish to see the fair copy 
of theJudgment? 	 - 	Yes/Nit 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.169 of 2006 

Date of Order: This the /4'iay  of February 2008 

The Hon'b)e Shri MJt Mohanty, Vice-Chairman 

The Hon#ble  Shri Khushiram, Administrative Member 

1, 	Shri Bhabagiri Kaman, 
S/o Shri Tarun Chandra Karnan, 
Working as Traffic Inspector, 
O/o The Divisional Railway Manager (O 
N.F. Railway, Rangiya Division, Rangiya, 
Assam-781 356. 

2. 	Shri Dhiraj Chandra Kalita, 
S/o Late Rarnesh Chandra Kalita, 
Working as Traffic Inspector, 
OJo The Divisional Railway Manager (0), 
N.F. Railway, Rangiya Division, Rangiya, 
Assam-781356. 	 .....,Applicants 

By Advocates Mr M. Chanda, Mr S. Nath, 
Mr G.N. Chakrabory and Ms U. Dutta. 

-versus- 

The Union of India, represented by the 
General Manager, 
N.F. Railway, 
Maiigaon, Guwabati-781011. 

Divisional RailwayManager (P 
N.F. Railway, Rangiya, 
Rangiya, Assam-781 356. 

1 	The Chief Personnel Officer, 
N.F. Railway, 
Maligaon, Guwahati-781011, 

Chief Passenger Transportation Manager 
N.F. Railway, 
Maligaon, Guwahati-78101 1. 

Shri Sudipta Saha, 
Dy. StaUon Superintendent, 
Jarai Station (JOQ), 
Aiipurduar Division, 
N.F. Railway 
P.O.Jorai, West Bangal. 
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Shri Ajitesh Des, 
Yard Master, 	- 
0/0 The Chief Yard Master, 
NewJaipaiguri, 
N.F. Railway, Katihar Division, 
P.O.- NewJai.paiguri, West Bengal. 

Shri Haladar Talukdar, 
Traffic Inspector (Time table), 
Oio The Chief Operations Manager, 
N.F. Railway, 
Maligaon,Guwahati-781031. 

Shri Ramchandra Talukdar, 
Asstt. Station Master, 
Rangiya Station, 
N.F. Railway, 
P.O. Eangiya, Distt- Kamrup, Assam. 

Shri Promod Chandra l)as, 
Traffic InspectorA 
0/a The Sr. DQMlRangiya, 
• Rangiya Division, 
N.F. Railway, 
P.O Rangiya, Distt.-Kamrup, Assam. 

Shri Subash Cha,ndra Des, 
Asstt. Station Master, 
Rangiya Station, 
N.F. Railway, 
P.O Rangiya, Distt.- Kamrup, Assam 	Respondents 

By Advocate Mrs B. Devi, Railway Standing Counsel, 

6666.64 6* S 6*4 4* 

M.R. ..MOHANTYI  VICE-CHAJRMAN 

Both the Applicants were continuing to serve the indian 

Railways as Assistant Station Masterf  in Ailpurduar Railways Division 

of North East Frontier ZQHaI Railways; when it was decided (as given 

out in a Notification dated 22/23..102002 of Zona.l Headquarters) to 

fill 	up 44 posts of Traffic Apprentice (in short 1W) in the scale of 

j 

Rs.5000-1,50-51501- against 10% Deptt. (LDCE) Quota of pro..o,a' 
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posts (of SM etc.) on the basis of merit (to he assessed in the 

competitive examination) and, accordingly, a Circular dated 

07.11.2002 was issued (by ))ivisional Headquarters of Ailpurduar 

Railways Division) inviting applications from si.ich of the staff of 

Operating Department who were graduates and not over 40 years of 

age. It was dearly spelt out in the said Notification dated 07.11.2002 

that, upon the selection (consisting of written test, followed by viva-

yore test), the selected candidates were to undergo a training for a 

specified period and that, upon successful completion of training, they 

will he absorbed in the posts of SM/ASM, SCRJ  XM or Ti in the scale 

of Rs.5500-9000/-. Relevant portion/paragraph of the Divisional 

Notiflton dated at Annexure-1 dated 07.1,1 .2002 reads as und.er- 

"The selection will be held in the shape of written 
test followed by viva-voce test. The candidates selected for 
the posts will have to undergo a training for a period of 
2(two) years. On successful completion of training, they 
Will be absorbed in the categories of SM/ASM. SCR, XM of 
TI both in scale Rs.5500-90001- for which selection is 
held," 

2. 	Both the Applicants, who offered their candidature, faced 

the written test on 22.02.2003 and viva-voce on 26.05.2003 (that was 

conducted from Zona) Headquarter Level) and came out successful. 

The said Result was declared in a Memorandum (issued from N.F. 

Railway Zonal Headquarter) dated 26/27.06,2003. in the merit: panel 

of 28 selected persons (that was drawn in the said Memorandum at 

Annexure-2 dated 26/27.06.2003) the names of the Applicant No.1 

was at SLNo.16; Applicant No.2 was at Sl.N'a.l 7, Respondent No.5 (a 

Goods Train Guard.) was at SLNo.18 and Respondent No.6 (a Sr. TNC) 

was at S).No.28., 

t3 
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While above said: selection process was going on new 

Rangia Railway Division was cared out (by bifurcating the existing 

Alipurduar Division) with effect from 01 .0&2003 and hcth the 

Applicants remained in the (new) Rangie Division as ASM from very 

beginning. Therefore, in the Memorandum dated 26/27.06=2003 (a 

copy of which has been placed as Annexure-2 to the 0.A.); both the 

Applicants were shown as ASMs under the Sr. DM0 of RNY (means 

Rangia), by making corrections. As it appears from Annexure.2 of the 

O.k, they were initially noted as Staff of Aiipurduar/APDj Division 

and, by correction, they were shown as staff of Rangia/RNY Division in 

the said Menio dated 26/27.06.2003; which aspect was admitted by 

the Mvocate for the Applicant at the hearing. In the said 

documentjAnnexure.'2 dated, 26/27.06.2003, the Respondent No.5 was 

shown to he a staff of AJipurduar (APDJ) Division and Respondent 

No.6 was shown to be a staff of Katihar (JUR) Division. 

Afterthe above said empanelment dated 26/27.06.2003, 

the Training for TA. commenced from 24.07,2003; but both the 

Applicants (and other selected ASMs of Alipurduar & Rangia 

Divisions) could not he spared (for the said Training) as per an order 

dated 17.07.2003 of the Zonal Headquarters (as reflected in 

DRM(P)/APDJs Memorandum dated 22.07.2003 at Annexure-3 to the 

O.A.); because of acute shortage of ASMs in those Divisions and the 

Respondent No.5 (a Goods Guard) was only spared for the said 

Training that was to commence from 24.07.2003. As it appears, the 

Respondent No.6 was also spared (from his Division) to undergo the 

said Training that commenced from said 2.07.2003. Thus, in the 

interest of the Organisation, both the Applicants could not obtain 
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Training alongwith their batch of selected persons i.e. Respondent 

Nos5 & 6. 

Both the Respondents (Nos.5 & 6), on su.ccesstil 

completion of their Training in Januarv 2005,, however, joined the 

promotional post during February 2005. While the Respondent No.5 

joined in the promotional post in Aiipurduar (APDJ) Division, the 

Respondent No.6 joined in the promotional post in Katihar (RIB) 

Division. It is seen from Mnexure-16 dated 15.07.2005 that in 

Ailpurduar Division, a test of the members of staff se taken (for the 

next promotional posts. of Deputy Station Superintendents) and the 

Respondent No.5 (a batch-mate of both the Applicants) was also 

called to face the said test in Alipurduar Division and, it is said, that 

he (Respondent No.5) received the said promotion in his Division, 

Bath the Applicants, on the strength of Zonal 

Headquarters letter under Ann exure-5 dated 24.05.2004, were asked 

to be spared to undergo Training that was to commence from 

26.07.2004 and, upon being spared, they took the Training (up to 

December 2005) and appeared in the Final Examination of the 

Training that was held on 04.01.2006 at Zon& Headquarters and 

came out successful; as notified in Zonal Headquarters Memorandum 

under Annexure-6 dated 13.01.2006. On the same day (13.01.2006) 

both the Applicants were posted in Rangia (RN'Y) Division (where they 

are now contin uing) in the promotional post since january2006. 

On 07,04.2006, a Provisional Combined Seniority JJst of 

ASM, YM, Ti category in scale Rs.5500-9000/- as on 01.04.2006 (in 

respect of Tig/Optg. Deptt.) was issued (inRangia Division) by the 

DRM(P/RNY and, as it appears, from the copy of the said 
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(Annexure-8 of the O.A) dated 07.04-2 006, the names of both the 

AppliCants found place at SLNo.15 (Applicant No.2) and SI.No.16 

(Applicant No.1); whereas the names of Respondent No7 (Ha)adhar 

Taiukdar)., Respondent No.8 (Ramchandra Talukdar), Respondent 

No.9 (Pramod Chandra Das) and Respondent NoJ0 (Subhas Chandra 

Das) were at SLNos.17, 18,19 & 40 respectively of the said Gradation 

/ List dated 07.04.2006. It was pointedly stated at the foot of the said 

Gradation List dated 07.04.2006 (Annexure-8) issued from the Office 

of the DRM/RNYJ  as under- 

"Representation, if any, against above seniority should be 
sent so as to reach this Office within one month from the 
date of publication; after which no repu.. Will be 
entertained." 

Although both the Applicants were given posting (in the 

cadre of SMJTJ) during January 2006, it was noted in the said 

Gradation List dated 07.04.2006 that their date of posting (in the 

cadre) to be 26.07,2004, It was stated in the said Gradation List of 

07.04.2006 that the date of posting of each of the Respondent Nos..7 

to 10 to be 05.05.2005. It is stated., the Respondent Nos.6 to  

received promotions 	(apparently, 	only for 	the 	reason 	of their 

seniority/experiences in feeder cadre) at re-structuring stage during 

2005; whereas both the Applicants received promotions on the basis 

of merit that was displayed by them in 2003. 

In the meantime, on the strength of a Joint representation 

dated 03.05.2006 of both the Applicants (at Annexure-9/page 39 of 

O.A.) the Zon.ai Headquarters of N.F. Railways  on 12.06.2006, 

drculated an inter-se seniority list of those who received merit 

promotions on 28.01.2005 (covering the Respondent Nos.5 & 6) and 

on. 13.01.2006 (covering loth the Applicants) and piacethte 
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Applicants at Sl.Nos08 & 09 the Respondent No.5 M SLNoiO and 

Respondent No.6 at SLNo•.18 respectively in the said inter Se seniority 

list dated 12.06.2006. A copy of the Zonal Memorandum dated 

12.06.2006 has been placed as Annexure-lO to the O.A. in the said 

Memorandum (at Annexure-10) dated 1.2.06.2006, it was stated as 

under 

"The following Traffic Apprentices who were 
selected against 10% departmental (LDCE) quota vide 
GM(P)!U.G's Memo No.E/1015/Pt V1i(I) Loose dated 
26127.06.03 and subsequently on satisfactory completion 
of training and passing the prescribed test they were 
posted in scale Rs.5,500-9,000/- vide GM(P)MLG's 0.0. 
No.F/227/81(T) Apprentice Pt.1 dated 28.01.05 & 
No.E./227/81(T) Traffic Apprentice dated 1301.,06 
respectively. 

Accordingly their seniority in scale Rs.5,500-9000/- have 
been fixed as per panel position assigned in the selection 
in terms of para 306 & 309 of IREM Vol.! (1989) Revised 
Edition as under 

. Name 	 Conjmuniy 	Now Workina under 

** St S S•s S 

08 Shri Bhabugi.ri Ka man 

09 Shri Dhiraj Ch. Kalita 

10 Shri Sudipta Saha 

ST 	Sr. DOM/RNY 
(Applicant No.1) 

UR 	Sr. DOM/RNY 
(Applicant No.2) 

UR 	Sr. DOM/APDJ 
(Respondent No.5) 

.tS...fl 	 SI....., S 

18 Shri Ajitesh Das 	UR 	Sr. DOMIKT," 
(Respondent No.6) 

10. 	As it appears, on consideration of certain representations, 

the authorities, in control of the matter in Ranjia Railway Division, 

revised the position of both the Applicants (that was in the combined 

Gradation List: of ASM, YM, TI category in scale Fs.5500-9000i as on 

01.04.2006 — that was issued by Rangia Railways Divisionr 
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Annexure-B dated 07.04.2006) and placed their names at SLNos.92 & 

93 of a freshly issued (on 16.06.2006) Provo.nal Combined Senioritr 

List; of ASM, YM and T.J, A copy of the said freshly issued Seniority 

List: dated 16.06.2006 of Rangia Division has been placed on record as 

Mnexure-11. to the OA.: the heading ofthich readias under 

"Provisional Combined Seniority List of ASM/YM & TI 
category in Scale Rs.5 500-9000 as on 01.04.06 based on 
representations received against provisional combined 
Seniority List for ASM/YM & TI category in Scale Rs.5500-
9000/- as on 01.04.06. Fresh Seniority List of the same 
category as on 01 .04.06 is published taking the 
representations in to account and as per GM(P)/MLG's 
Memorandum under No.E/10/5/Ft.Vi 1(1) dated 12-06-06." 

In the said revised gradation list (Annexure-1 1 dated 

16.06.2006), the Respondent Nos.7 to 10 were placed at SLNos.15, 

17,16 and 3. he. much above both the Applicants. 

Both the Applicants, immediately, on 20.06.2006, 

addressed a joint representation to the Divisional Railway Manager of 

Rangia Railway Division (a copy of which has been placed on record 

as Annexure-12 to the O.A.) challenging the revised gradation list 

dated 16.06.2006. Relevant; portion of the.said representation reads 

as under: 

"10. DPO/RNY issued a provisional Seniority List of ASM., 
YM II category in scale Rs.5,500-9000/- on 01.04.06 vide 
No.EG15/Optg/SS1CYN/TI/RN dated 07.04.06 and placed 
our names at serial nos.15 and 16 taking our date of 
promotion on 26.7.04 (Copy enclosed). 

11. But, Sir regarding our Seniority a cbmplaint; was 
lodged by some ASMs of the RNY Division stating that our 
names were illegally entered on the seniority list 
mentioned above. They raised/questions to DPO/RNY that 
our D.O.P. was fixed on 26.07.2004 (ie. from 
commencement of training) which is wrong entry. Asa 
result the matter was referred in the HQ and the 
Divisional Seniority list was cancelled,. 

12. The ASMs, who lodged the complaint against us 
were promoted to 5500-9000/- grade on 05,05.2005 from 
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5000-8000/- Grade and it was a Non-Selection Divisional 
Promotion, But Sir, 

in the above said representation (Annexure42) dated 

20.06.2006 it was pointed out to resolve the situation by taking aid of 

the instructions/directions given in pal-a 228 (1) of IREM (VoLT) of 

1989 Edition; which reads as under: 

"228. Erroneous Promotions.,- (1) Sometimes due 'to 
administrative errors, staff are over-looked for promotion 
to higher grades could either be on account of wrong 
assignment of relative seniority of the eligible staff or full 
facts not being placed before the competent authority at 
the time of ordering promotion or some other reasons. 
Broadly, loss of seniority due to the administrative errors 
can be of two types: 

(1) Where a person has not been promoted at all 
because of administrative error,, and 

(ii) Where a nersan has been promoted but not on 

AMY 
1MiMMAJ 

I.. 	IU'Jk 	VI 	V £ W 1L jU if LIJL 	 UI J1UJU 

	

irtesnecthe of 	 Pay in the higher 
grade on promotion may be fixed proforma at the proper 
time. The enhanced pay may be allowed from the date of 
actual promotion. No arrears on this account shall be 
payable as he did not actually shoulder the duties and 
responsibilities of the higher posis." 
(emphasis has been supplied by us) 

By their communication dated 23.062006 of the Rangia 

Railways Division, both the Applicants were intimated that they have 

not lost their seniority in Rangia Division. However, the matter 

(relating to the grievances of the Applicants, as made •heir 
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representation under Anne,mre-12 dated 20.06,2006) was referred to 

Zona! Headquarters of N.F. Railways from Rangia Division; as is seen 

under Mnexure-i 3 dated 23.06.2006. 

Thus, the prayer of both the Applicants; to restore their 

names in, the seniority list above the persons who received the 

promotion (merely on the point of seniorit/experience; at the 

restructuring stage) w.e.f. 05.05.2005 (even in Rangia Division) so 

that they can enjoy the fruits of their merit promotions, was, virtually, 

turned down at Divisional level under Annexure-13 dated 23.06.2006. 

Before rjecting the representation of both the Applicants, 

on 23.06.2006, at Divisional level (under A.nnexure-13 dated 

23.06.2006); said Rangia Division drew a list i ,  (on 20.06.2006) of 78 

members of stall (from the revised Seniority Ust dated 16.06.2006) as 

eligible persons to face selection for the next higher post of Deputy 

Station Superintendent in the pay scale of Rs.6500-1.05001-. Names of 

7: members of the staff (said to be only eligible for the post of Deputy 

Station Su perinten dent) was not only circulated (without: the names of 

both the Applicants) on 20.08.2006; they were also called to take the 

test on 08,07/15.07/22.07.2006 (in different groups, from the said list 

circulated on 20.06.2006) vide Annexure-15 dated 21 .06.2006. Under 

Annexure-14 dated 20.06.2006, both the Applicants were declared 

ineligible (for consideration) to go to the post of Deputy Station 

Superintendent. Both the Applicants (apparently, because their names 

had gone down in the revised Gradation Ust that was issued under 

Annexure-il dated 16.06.2006) were not called to lace the said 

test/selection for the pots of Deputy Station Superin 



I 
11 

As is seen, the eligibility list under Annexure-14 dated 

20.06.2006 was issued on the basis of revised gradation list at 

Annexure-li dated 1606.2006. 

In the above premises both the Applicants had to rush to 

this Tribunal with the present Original Application, filed under 

Section 19 of the Administrative Tribunals Act, 1985, with the 

following prayers: 

"81 That the Hon'ble Tribunal be pleased to set aside 
and quash the impugned provisional combined 
seniority list dated 16.06.2006 published as on 
01.04.2006 (Annexure4 1) 

8.2 That the Hon'bie Tribunal be pleased to direct the 
respondents to re-fix the seniority of the applicants 
above private respondents No.7 to 10 in the grade of 
ASMJT1, 

83 That the Hon'ble Tribunal he pleased to declare that 
the applicants are senior to private respondents 
No.5 to 7 in the cadre of ASM/TI/Yard Master in 
terms of Rule 306 and 309 of IREM Void 1989 
(Revised edition) 

8.4 That the HonbIe Tribunal he pleased to declare that 
the applicants are eligible for consideration for 
promotion to' the cadre of Deputy Station 
Superintendent. 

8.5 That the Hon'ble Tribunal be pleased to set aside 
and quash the impugned letter dated 20.06.06 and 
21.06.06 (Annexure-J. 4 and 15) 

8.6 That the Hon'ble Tribunal he pleased to set aside 
and quash the impugned letter dated 08.12.2005 
whereby Respondent No.5 has been se,Idanc 
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recommended for promotion with out considering 
cases of the applicants who are senior to the Private 
resl)Ondeflt No.5. 

8.7 Costs of the application 

88 Any other relief (s) 	to which the applicants are 
entitled as the Hon'ble Tribunal may deem fit and 
proper." 

(19) 	Both the Applicants also made the following interim 

prayers in the present O.A.., that was filed on 04.07.2006- 

"9.1 That the Hon'hle Tribunal be pleased to stay the 
proposed selection of Deputy SS notifIed. through 
DRM (Ps impugned letter dated 21.06.06 
scheduled to be held on 08.07.06 onwards till 
disposal of the Original Application others 
applicants 

9.2 That the Hon'ble Tribunal be pleased to direct the 
respondents that the pendency of this application 
shall not be a bar for the respondents for 
consideration of the case of the applicants for 
providing relief as prayed for. 

(20) 	On 04.07.2006, when this matter came up for admission, 

this Tribunal passed the following orders 

"The applicants are presently working as Traffic 
Inspector in Rangia Division of N.F. Railway. As per 
position of seniority assigned in the impugned provisional 
combined seniority list published on 16.06.2006, the 
applicants have been found ineligible for consideration of 
promotion to the cadre of Deputy Station Superintendent 
pursuant to the letter dated 2006.2006 (Annexure-14). 
The said selection for Deputy Station Superintendent is 
scheduled to he communicated with effect from 
08.07.2006 onwards. 

Heard Mr M. Chanda, learned counsel for the 
applicants and Ms U. Das,, learned counsel on behalf of Dr. 
J.L. Sarkar, learned railway standinseI, 
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• Mr M Chanda, learned counsel for the applicants 
submitted that the applicants may be permitted to sit in 
the examination schedule to be held on and from 
0I3072006 onwaids, otherwise they will put to great 
hardship. 

in the interest of justice, the Respondents are 
directed to permit the applicants to sit in the examination, 
but the result shall be kept in abeyance, which shall be 
subject to the outcome of this O.A. 

issue notice to the Respondents 

On 04.0.2006, this case was admitted. 

Respondents, in this case, filed a written statement only 

on 15.03.2007 and the Applicants filed a Rjoinder only on 

01.10.2007. The Respondents have also filed (only on 12.10.2007) a 

Misc. Petition No.112 of 2007 (seekIng vacation of the interim order 

dated 04.07.2006). 

By filing written statement, the Respondents have stated 

that since the Respondent Nos.5 and 6 belong to other Divisions (than 

Rangia Division) and since the Applicants are continuing in :Rangia 

Division, they (Applicants) should have no grievance against their 

(Respondent Nos.5 and 6) promotions to next higher post of Deputy 

Station Superintendent/Station Superintendent in other Divisions, 

it has been stated by the Respondents in the written 

statement, that while sending some of the batch of the selected 

candidates (including the Respondent Nos.5 and 6) to Training (and 

not able to send both the Applicants and other ASMs of Alipurduar 

and Rangia Division to Training in the interest of organisation) it was 

made clear, in the letter dated 17.07.2003 of Zonal Headquarters, _P 
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. 	It has also been disclosed in the written statement that 

due to mistake and oversight, the date of promotion of the Applicants 

were wrongly shown as 26.07.2004 (the date on which the Training of 

both the Applicants commenced) instead of 16.01.2006 (the actual 

date on which they joined in the promotional post) in the provisional 

combined seniority list (of ASMs etc.) that was issued under 

Annexure-8 dated 07.04.2006 and that, on scrutiny of representations 

of some aggrieved parties, a fresh seniority list was drawn on 

16.01.2006, after taking into account the memorandum dated 

12.06.2006 (of the Zonal Headquarters) re-fixing the seniority of the 

Applicants. 

It has also been stated in the written statement that mere 

ernpanelment for promotion was not enough to daim seniority; unth 

joining the post, on successful completion of training, and that the 

Applicants, having joined the promotional post only on 16.01.2006, 

they have rightly been placed below in the revised gradation list of 

16.06.2006. 

It has further been disclosed in the written statement that 

Respondent Nos.7 to 10 were promoted as per their seniority (on re-

structuring of the cadre) and the Applicants, being junior to those 

private Respondents, have rightly been placed below those 

Respondents in the revised gradation list of 16.06.2006 and that since 

the post of Deputy Station Superin ten den t/Station Superintendent are 

of Divisional Cadre, the eligibility list was drawn an the basis of the 

Revised Gradation List dated 16.06.2006 of Rangia Divn and 
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Applicants were not in the eligibilitr list; for they are at for below in 

the said Revised Gradation list. 

By filing Rejoinder4  the Applicants have supported their 

stand taken in the Original Application. 

Mr M. Chanda, learned Counsel appearing for both the 

Applicants and Mrs Bharati Devi, learned Counsel appearing for the 

Respondents/Railways were heard at a considerable length and we 

also perused, the materials placed on record. 

At the very outset, at hearing, Mr M. Chanda, appearing 

for both the Applicants, argued that there was violation of principles 

of natural justice at the stage of issuance of revised, gradation list 

under Annexure-1,1 dated 1.6.062006. He pointed out that in the 

gradation list at Annexure-8 dated 07.042006, the position of both the 

Applicants were shown at Si.Nos;15 and 16 and the position of 

Respondent Nos.7, 8. 9 and 10 were shown at SLN'os,17, 18, 19 and 

40 respectively and that in the revised gradation list that was issued 

under Annewure-il dated 1 606.20O6; the position of both the 

Applicants were changed to a far kwer positions (SLNos.92 & 93) and 

the position of the Respondent Nos.7 to 10 were taken to higher 

position (i.e. Sl.Nos,15, 17, 16 & 39) than both the Applicants and that 

before revising the gradation list (to the prejudice of both the 

Applicants) on 16.06.2006; the official Respondents/Railways ought to 

have followed the principles of ratural justice, by way of granting 

opportunities to both the Applicants to have their say in the matter. 

While answering this point Mrs B. Devi, learned Counsel 

appearing for the Railways, pointed out that an consideranof 
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representutkms of others and upon finding that wrong "dates of 

appointmenr were mentioned as against the names of both the 

Applicants (in the gradation list under Annexure-8 dated 07.042006) 

the revised gradation list was issued under Annexure-I I dated 

16.06.2006 and, stating so, Mrs Devi, appearing for the Ratiways, 

argued that, in the given circumstances, 'no opportunity was required 

to be given to the Applicants (to have their say in the matter) before 

revising the gradation list. 

(32) 	Law is well seWed, by now, that "notable loanswer. is HO 

answer to deny naturaijustice to.an affected narty". There is also no 

material placed on record to show that the Applicants were ever given 

opportunity (by the Official Respondents/Railways) to have their say in 

the matter; before changing their position (in the revised gradation 

list under Annexure-11 dated 16.06.2006) to their prejudice. 

Therefore, we are inclined to hold that there were violation of 

principles of natural justice/Article 14 of the Constitution of India in 

drawat of the revised gradation list under Annexure4i dated 

16.06.2.006. On that ground alone, we are of the considered. view, the 

revised gradation list dated 1606.2006 (Annexure-Il) is not 

sustainable and liable to be set aside/quashed. As a consequence, the 

order under Annexure-14 (page 50 of the OA) dated 20.06.2006 

declaring the Applicants as not eligible and the ehgthiiity list dated 

20062006; which was without the names of both the Applicants (both 

drawn on the basis of the revised gradation list dated 1606.2006), 

was had. Thus)  the logical end takes us to say that the Departniental 

Examination, which was fixed with out the Applicas,aisoh 

4 
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While taking the above firm view, we now proceed to 

examine the matter on merit pertaining to the seniority of Applicants 

in the promotional post. 

It is not in dispute that both the Applicants and 

Respondent Nos.5 & 6 not only applied to get promotion by dint of 

their merit, but they also came out successful in the selection 

(consisting of written test and viva-voce held during 2003) to occupy 

10% of the promotional post/vacancy set apart exclusively for merit 

promotion. As it appears from Mnexure-i the said 10% of the D.P.  

Quota vacancies were finally identified on 22/23.10.2002 (when 

GM(P/MLG's Notification No.E/10/5/Pt.VII(TL was issued) and the 

vacancies also notified on 07.11.2002 (when Circular No.E/10/1(T) 

PtJI was issued by Ailpurduar Division) and in response to the same, 

both the Applicants offered their candidature. It is also not in dispute 

that in the selection (held on 20.02.2003 and on 26.05.2003) both of 

them came out successful and they were placed above (in the merit 

)ist) the Respondent No.5 (a goods Guard of same Alipurduar Division) 

and Respondent No.6; as is evident from Annexure-2 dated 

26/27.06.2003. While the names of both the Applicants were placed at 

SLNos.16 & 17 of the merit list, the names of Respondent Nos.5&6 

were at SLNos.18 & 23 respectively. However, in the interest of the 

Organisation, both the Applicants could not be spared for the Training 

(that commenced on 24.07.2003); although less meritorious 

Respondent Nos.5 & 6 were sent to the said Training Programme. As 

is seen at Para 7 of the written statement filed by the 

Respondents/Railways, the Zonal Headquarters of N.E. Railway was 

conscious of the situation that was to arise for the reason of not 

sparing the meritorious staff (like both the Applicants) to ud2.gothe 
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ifrj ing (while sparing the less in eritorious sthff like the Respondent 

Nos5 & 6, to the Training); for which it was, apparently, made dear 

in Zonal, Headquart:ers letter dated 17.07.2003 that deputation of less 

meritorious staff (like the Respondent Nos-5 & 6) was "subject to the 

condition that their seniority will be fixed by the administration" and 

that would be 'without prejudice to their seniors who may he sent for 

training later on". Later; although both the Applicants acquired the 

Training and, on successful completion of the said Training, got the 

actual posting in the promotional post after a gap of almost one year 

of the promotional posting of the Respondent Nos.5&6, the Zonal 

Headquarters issued a final inter se gradation list (of those who got 

promotional benefits with the Respondent Nos.5&6 and those who got 

promotions with both the Applicants after a gap of almost one year) 

under Annere-10 dated 12.06.2006, in the said inter se list dated 

12.06.2006(Annexure-10) issued by the Zonal Headquarters of N.F. 

Railway both the Applicants (although they joined the promotional 

post later/after almost one year) were placed abore at SLNos08 & 09 

and the Respondent Nos,5&6 (who joined about one year earlier) 

were placed below at SLNos.1() & 1. respectively. Thus, the 

adminstrative interest of the Orgar.isation (i.e. paucity of strength in 

the rank of ASM, for which both the Applicants could not he spared in 

time) was not allowed to be a barrier to grant recognition of merit of 

both the Apphcants. We are of the considered view to hold that the 

action of the Zonal Headquarters (in issuing Annex!re-10 dated 

12.06.2006/by placing both the Applicants above the Respondent 

Nos.5&6) was just;  consistent With (a) their promise (that was held 

out in their letter dated 17.07.2003) and (b) the standing instructions 

in Para 228 (1) of IREM (Vol.1) of 1989 Editionup. 
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While drawing the provisional gradation list (in, the 

promotional cadre) at Rangia Division under Annexure-8 dated 

07.04.2006; the Authorfties placed the names of both the Applicants 

above the names of those who recehred promotions (not onmerit 

merely on the basis of their seniority/experiences in the feeder cadre 

that too at restructuring stage of the Organisation. It is sE.en that all 

those persons (i!. chtding Respondent No3.7 to 10) got promotions 

(only on the basis of their Seniority/Experiences in the feeder cadre) 

at the re-structuring stage and, therefore, all of them (SLNos.17 to 97 

in Annexure8 dated 07.04.2008) were shown to have got the 

promotions on one date i.e. on 05.05.2005. Names of both the 

Applicants were shown at SLNos.15 &16 of the said provisional 

Gradation List/Mnexure-8 dated 07.04.2006, whereas the names of 

those who received promotion on 05.05=2005 were shown be)ow. 

We are inclined to hold the placement of both the 

Applicants at SLNos.15 & 16 and those who were placed from 17 to 

92 in the Gradation List (at Mnexure-8) dated 07.04.2006 to he 

correct; because both the Applicants (at SLNos.15 & 16 of the 

gradation llsQ displayed their merit in the Departmental Competitive 

Examination (written test' and viva.-voce) during 200212003 and 

acquired merit promotion as agaInst the merit promotion quota of 

promotional posts/cadre and others (who were placed at SLNos.17 to 

92 of the said list dated 0704.2006, including the Respondent Nos.7 

to 10) acquired the promotional benefits merely-for the reason of their 

seniority/experiences and that too at a stage of re-structuring of the 

organisation. Therefore, unless 	both the Applicants (who 

acquired meritorious promotions by dint of their merit) 
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to be above in the gradation list than those who got promotions with 

aid of their mere seniority/experiences (that too at re-structuring 

stage) only, then the value of the merit promotion shall stand totally 

wiped out/would he nugatory. Since merit promotion granted to both 

the Applicants cannot be ignored, they are hound to be placed above 

those who received promotions for the reason of their mere 

seniority/experiences (not in a normal circumstances) at the stage of 

re-structuring of the organisation only. Thus, placement of both the 

Applicants above others/Jespandent Nos.7 to 10 was just; even 

though their dates of promotion was not reflected correctly in the 

gradation list dated 07.04.2006. 

(37) 	We have also examined the matter from a different but 

practical angle; because it is the positIve case of the Respondents that 

the gradation list in question hawing been drawn for Rangia Division 

only, both the Applicants need not draw any comparison with any 

individual (Respondent Nos,.5 .& 6) of other Division. Such a stand of 

the Respondents cannot be accepted, because of the Zonal Order 

under Annexure-jO dated 1208.2006 and Para 228(5) of IREM 

(Supra). We are of the view that merely because the gradation list in 

question was drawn, for Ranga Division, both the Applicants cannot 

be allowed to suffer in getting their due placement in the gradation 

list. We have analysed the matter by going deep into the matter. 

Present Rangia Division was part of undivided Ailpurduar Division (of 

N.F. Zonal Railway) and, for admmnistratie conveniences, Rangia 

Division has been carved out (by bi-furcating) of original/undivided 

Alipurduar Division. Had AJiopurduar Division not been divided (for 

administrative convenience) then, in the undivided gradation list (of 

undivided Alipurduar Division) the names of both the ApIplicant 



9 
21 

would have been placed above Fes pondent No.5 (for the reason of 

Zonal Memorandum, under Annexnre40 dated 12,04.2006) and the 

names of Respondent Nos.7 to 10 (and those who received promotions 

w.e.f. 0505,2005 only)  for the reason of seniorily/experience) would 

have been placed below the name of said Respondent No5 whojoined 

the promotional post during February 2005. Thus, merely because 

there were bifurcation of Alipurduar Division (for the reason of 

administrative requirement) both the Applicants (who received merit 

promotions) cannot be allowed to lose their seniority and placed 

below all those persons, who received promotions (for the reason of 

their seniority only, that too at re-structuring stage) all on one day on 

05.05.2005 (including the Respondent Nos.7 to 10) in the gradation 

lists drawn in Rangia Division. 

(38) 	Although it is stated that while drawing the revised 

gradation list under Annexure-li dated 16.062006, the offictal 

Respondents took n.te of Zone) Order under Annexure-lO dated 

i2.062006, it appears that they did not take note of the ground 

reality of the PatIer behind the inter seseniority/behi.nd Zone) Order 

under Annexure-lO dated 1206.2006. in Annexure-lO dated 

12.06.2006, both the Applicants were placed above the )espondent 

No.5 (who received promotion during February, 2005) although they 

(both the Applicants) joined the promotional post during January 

2006. From this it was a clear indication that both the Applicants, for 

the purpose of determination of their seniority, are to carry with them 

the position as if they came to the promotional poslicadre at least 

during February 2005 i.e. the date when the Respondent No.5 came 

to the cadre/promotional post. Thus, while .rc-drawing the gradation 

list under Annexure4i dated 16.06.2006, the official Respentsin 
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Rangia Division commilted a tnscarriage of justice (in the decision 

making process) by not treating the date of joining of both the, 

Applicants to he February 2005 for the purpose of determinhg their 

Seniority in the promotionl cadre. While rejecting the representation 

of the Applicants on 23.08.2006, the Rspondents did not look to the 

ground realities behind the Zona i order dated 12.08.2006 (which 

should have been done In exercise of powers vested by Para 228(J) of 

IREM (Supra) and as such there were a mis-carriage of justice in the 

decision making process leading to issuance of the rejection order 

dated 23.06.2006. 

Thus judging from any angle, both the Applicants were 

rightly placed above (in the gradation list under Annexure8 dated 

07.04.2006) all those persons (who have been treated to have joined 

the prom ooia1 posts in May 2005) including Respondent Nos7 to 

10. It is for the Respondents (and, everybody) to treat their position in 

the seniority list as if they came to the promotional cadre during 

February 2005, when his juniors (Respondent No.5) joined the 

promotional post. For the reason of Para 228 (I) of IREM, the 

Respondents (even in Ra.ngia DMsion) are to give such a placement to 

both the Applicant-s. 

The Official Respondents, for the purpose of determining 

the seniority of both the Applicants, should treat the date of 

promotion (of both the Applicants) to he February 2005 i.e. the date, 

when their junior/Respondent No.5 got promotion in Alipurduar 

Division and confirm his position in the gradation list of 07.04.2006; 

because (a) at Zonal Level it has already been decided (in Mnexure-

10 dated 12.06.2006) that they (both the Applicants) are 
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Respondent No.5 and (b) said Respondent No.5 joined the 

promotional post during February 2005 and (c) all others (in the said 

gradation list) shown below. them (Applicants) were promoted on 

05.05.2005. 

On 20.06.2006 a list of persons was drawn (treating them 

to be only eligible to face the selection for the post of Deputy Station 

Superintendent) on the basis of the Revised Gradation List (Annexure-

11) dated 16.06.2006. Since we are of the view that the revised 

gradation list was bad, the list dated 20.06.2006 is bound to be 

quashed. 

As a consequence, the Official Responder ts, should now 

publish the result of all those who appeared in the written test 

(including the A.pphcan) that was taken during July 2006 and 

complete the selection process and grant promotions to the selected. 

candidates. 

Accordingly, we allow this case (however, without costs) 

with the following orders: 

We direct that February 2005 to be rorded as the date 

of joining of both the Applicants, only for the purpose of 

determining of their seniority in the present promotional 

post and their seniority .be fixed accordingly above all 

those (including the Respondent Nos. 7 to i0) who 

received promotions after February 2005. 

Wealso confirm the placement of both the Applicants in 

the gradation list under Annexure-8 dated 07.04.2006 and 

hold that by noting 26.07.2004 as the date of ef both 
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the App)cants in to the promotional cadre in the said 

gradation list dated 08.04.2006, the Official Respondents 

did commit no serious mistake; because by that time Zonal 

Order dated 12.062006 had not  been issued and that in 

order to recognize the merit promotions of 1)0th the 

Applicants above other Respondents they had to do that; 

which was consistent with the mandate given under Para 

228 (I) of IREM (Supra). 

We also lerehy quash the revised gradation list finder 

Annexure-li dated 16.06.2006 as the same was issued, 

not only for the reason of vklation of the principles of 

natural justice but also for the reason that there were mIs-

carriage of justice in the decision making process, as 

discussed in the foregoing paragraphs.. 

We also quash the rejection order nuder Annexure-13 

dated 23.06.2006, as there were mis-carriage ofjnstice in 

the decision making process; as discussed in the 

paragraphs above. 

We also quash the consequential order (at Annexure-

14/page 50 of O,A.) dated 20.06.2006 (by which both the 

Applicants were held to be not eligible to take the test for 

the next higher post: of Deputy'Station Superintendent 

and list of eligible candidates diw:n on. 20.06.2006 (in 

which the names of both the Applicants were not 

reflected) enclosed to the order under A.nnexure-15 dated 

21.06.2006; because those were only based on the revised 

gradation list that has now been quas. 
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As a consequence1  we hold that both. the Applicants were 

eligible to appear in the testlse}ection for the post of 

Deputy Station Superintendent and, rightly, they were 

allowed (on the strength of interim order passed in this 

case) to take the test. 

Finally, the Respondents are allowed to publish the result 

of the written test that was held during July 2006 (in the 

process of the selection for the post of Deputy Station 

Superintendent in Rangia Division) and complete the 

selection process by treating both' the Applicants as 

eligible candidates. 

H1  
(kHUSHIBAM) 	 M R MOHAN'W) 

ADMINISTRATIVE MEMBER 	 V CE-CHAIRMAN 

nkm 	 ' 
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IN THE CENTRAJ AD 	 T IBUNAL 

GUWAHATI BENCH GUWAHATI 
(An application under Section 19 of the Adn'uinistrathre Tribunals Act, 1985) 

l'tAl%i 

	

0. A. No. 	 uuu 

Shri Bhabagiii Kanian & anothei 

-Vs- 

Union of India and Othen. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

07.11.2002/ 	NF' Railway,  issued notification for holding selection to the 
22/23.10.02- 	post of traffic apprentice in stipendiary scale of Rs. 5000-150- 

5150 against 10% quota of under limited departmental 
competitive examination from among the operating staff 
who are graduates and not over 40 years of age. 

26/27.06.ft3- 	Applicant appeared in the written test and viva voce held on 
20.02.03 and on 26.05.03 and declared successful and their 
names were placed at serial No. 16 and 17 respectively,  in 
order of merit in the panel. (Aimexure- 2) 

1707.03/24.07.03- Out of the 28 selected candidates only 4 persons were 
uted depfor promotional training course which commenced 

w.e.f 24.07.03 for 15 and ½ months on pick and choose basis 
on the pretext of selected candidates belonging to ASM 
cadre cannot he spared due to acute shortage of A.SM in NF 
Railway. (Armexure-. 3) 

24.05.2004- 	Applicants have been spared for promotional training 
course pursuant to the letier dated 24.05.04 and accordingly 
they joined in the training course w.e.f. 26.07.04. However, 
respondents No. 5 and 6 aiongwith Shri B Bhathichailec 
joined in the nromoticmal nost in the month of Feb 2005, 
whereas applicants have joined in the promotional post of Ti 
only in the month of January 2006 although they are senior 
in order of merit as per the select llsL (Atuiexure- 5) 

07.04.2006/01.04.2006... Provisional seniority list dated 07.04.06 as on 01.04.06 was 
published in the cadre of ASM/'TI where the applicants have 
been placed at serial No. 15 and 16, treating their date of 
promotion w.e.f. 26.07.04. (Arinexure- 8) 

, 



03.05.2006- Applicants submitted representations for redressal of their 
grievances for as5igiung correct seniority position. 

(Annexure- 9 Series) 
12.06.2006- General Manager (P) Maligaon vide memorandum dated 

12.06.06 assigned correct seniority to the applicants in terms 
of rule laid down in para 306 and 309 of IREM Vol. I, placing 
the applicants at serial No. 8 and 9 whereas respondent No. 
5 and 6 have been placed at serial No. 10 and 18. 

(Annexure- 10) 
16.06.2006- Impugned provisionail combined seniority list of ASM/TI 

was piiblishcdby the DPM (IP) Rangiya vide its letter dated 
16.06.06 placing the applicants at serial No. 92 and 93 and 
juniors have been placed from serial No. 15 to 91, those who 
have been promoted to the scale of Rs. 5,500-9,000 in the 
cadre of ASM following a subsequent selection held in the 
month of May 2005 whereas selection of the applicants had 
held in the cadre of TI in the month of June 2003 as such 
impugned seniority list has been prepared in violation of 

seniority rule laid down in para 306 and 309 of IIthM. 
(Annexure- 111 

20.06.2006- Applicants submitted representations against the impugned 
seniority list dated 16.06.06 but to no result. 	(Annexure- 12) 

20.06.2006/21.06.2006- 	DRM (P) Rangiya issued impugned letter dated 
20.06.06 whereby applicants have been declared ineligible 
for consideration of thefr promotion to the cadre of Deputy,  
Station Superintendeit due to wrong fixation of seniority 
position and thereby denied opportunity to the applicants to 
appear in the proposed selection scheduled to be held w.e.f. 
08.07.06 onwards, communicated by the impugned letter 
dated 21.06.06. (Annexure-. 14 and 151 

TT_ -- L1__ 1... - 1 A __1.. ut t.iniu tyyil uvil. 

PRA)(ERS 

1 	That the Hon'bie Tribunal be pleased to set aside and quash the impugned 
provisional combined seniority list dz-ted 16M6.2006 published as on 
01.04.2006 (Annexure- 11). 

2. 	That the Hon'ble Tribunal be pleased to direct the respondents to re-fix 
£1 	 CLL 	 - 	 1A 	iL uu. 	uit.y ui UL i.yii iin., duvi pri-, 	T 	uflufl i'O. / w tu jfl wC 
grade of ASM/TI. 

, 
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IX 

That the Hon'ble Tribunal be pleased to declare that the applicants are 
senior to private respondents No. 5 to 7 in the cadre of ASM/TI/Yard 
Master in terms of Rule 306 and 309 of IREM Vol. 11989 (Revised edition). 

That the Hon'ble Tribunal be pleased to declare that the applicants are 
eligible for consideration for promotion to the cadre of Deputy Station 
SuperintendenL 

That the Hon'bie Tribunal be pleased to set aside and quiish the tmpugried 
letter dated 20.06.06 and 21.06.06 (Annexure- 14 and 151. 

That the Hon'bk Tribunal be pleased to set aside and quash the impugned 
letter dated 08.12.2005 whereby Respondent No. 5has been selected and 
recommended for promotion without considering cases of the applicants 
who are senior to the Private respondent No. 5. 

Costs of the application. 

Any other relief (s) to which the applicants are entitled as the Hon'ble 
Tribunal may deem fit and proper. 

Interim order prayed for. 

During pendencv of the application, the applicants pray for the following 
,.., 	r. 

LLLi LLLL  

That the Hon'bie Tribunal be pleased to stay the proposed selection of 
Deputy SS notified through DRM (P)'s impugned letter dated 21.06.06 
scheduled to he held on 08.07.06 onwards till disposal of the Original 
Application others applica.nts wifi suffer irreparable loss and injury. 

That the Hon'ble Tribunal be pleased to direct the respondents that the 
pendencv of this application shall not be a bar for the respondents for 	 - 
consideration of the case of the applicants for providing relief as prayed 
for. 

w\ifl 

e,. 
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IN THE CENTRAL ADD , 	WE T IBUNAL 

GUWAHA - BENCH GUWAH ATE 
(An application under Section 19 of the Adniinisttaiive Tribunals Act, 1985) 

Title of the case 	 O.A. No._JL '2006 

Shi4 Bhabagiri Kanian & another. 	: Applicants. 

-Versus- 

Union of India & Ors 	 : Respondents. 
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forwarding letter dated 29.05.06.  
12. 10 Copy of memorandum dated 12.06.06.  
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14. 12 1 Copyof representation dated 20.06.06.  
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a IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL 

GUWAHATI BENCH; GUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No. 
	

J2006 
BETWEEN: 

Shzi Bhabagiii Kiunan, 

Sb -  Shri Tarun Chandra Kaman, 
Working as Traffic inspector, 
O/o- The Divisional Railway Manager (0), 
P,TI7T) itI 
1'.e.i i\'\i.ly, 

Rangiya L)ivision, Rangiya 
-. 

tssd1Lt- I 0L2)o. 

Shri Dhlrnj Chandrn Kalita, 

S/o- Late Ramesh Chandra Kalita, 
PJL. L.... 	.. YYJ11JJL aS iiajii iuipC.iu1, 

O/o- The Divisional Railway Manager (0), 
1NF Pculwv, 
Rangiya Division, Rangiya 
Assarn- 781356. 

Applicants 
AND- 

1. 	The Union of India. 

Represented by the General Manager, 
N. F. Railway, 
Maligaori, Guwahatj-781011. 

I TI 
LJlVlSlOfldI Ianw4y ivrnger i) 
N.F. Railway, Rangiya, 
Rangiya. 
Assarn- 781356. 

The Chief Personnel Officer, 
N.Y. Railway, 
1ff1 	-' 	 1-.4- ?7Qj  flu ivli.-. LLg.aolt,  

Chief Passenger Transportation Manager 
NF Railway 
Maligaon, Guwahati- 7810111 

cTh 



Shri Sudipta Saha, 
Dy. Station Superintendent, 
)oiai 'LtUV1tUJ4J 

Alinurduar f)ivisioii, 
NF Ri1wy. 
P.O- Joral, West Bengal. 

Shri Ajitesh Das, 
Yard Master, 
0/c-. The Chief Yard Master, 
New IaipairurL 
.i .JF J.\tUIVV 

KatThar L)ivision. 
P.0- New Jalpalguri, West Bengal. 

Shri Hahdar Tainkdar, 
Traffic h.spector (Tim.table) 
0/o- The Chief Operations Manager, 
NE Railway, 
Mahgaon, Guwahati- 781011, 

Shri Ramchandra Talukdar. 
A-.s. Ci.i 

U aL.Ufl iyiu,i.t.i, 

Raniva Station, 
Nr irnwy, 
P.O- Rangiya, 
Du- Kanirup, Assain. 

Shri Promod Chandra Das, 
Traffic inspector, 
0/0- The Sr. DOM/Rangiva, 
Rangiya Division, 
NY Railway 
P.O- PaEigiya, 
Dt- IKarnrup, Assam. 

A. Shri Subash Chandra Das, 
Asstt. Station Master, 
Ranjia Station 
NF I<ailwav, 
P.0- Rangiya, 
Dt- Kamrup, Assarn. 

Respondents. 

DETAILS OF THE APPLICATION 

e 
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'OarHculars of the order (s) ainst which this application is rnade 

This application is made against the Divisional Railway Manger (P) 

• Rangiyas impugned letter dated 20.06.2006, declaring the applicants 

ineligible for the selection of Deputy Station Superintendent proposed to 

be held on 08.07.2006 onwards pursuant to the Railway's notification 

date(I 21.06.2006 issued by DRM (P) Rangiya, while juniors in the cadre of 
• 	

have been declared eligible for proposed selection to the post Deputy 

• - Station Superintendent and further praying for a direction upon the 

respondents to declare the applicants senior to the private respondents 

Na 5 to 10 in the cadre of Station Master in terms of the select list of 

Traffic Apprentice issued by the General Manger (P) on 26/27.06.2003 and 

also in terms of seniority list published by the General Manager (P) 

Maligaon on 12.0606 and also praying for a direction upon the 

respondents to allow the applicants to participate in the selection 

proceeding of Deputy Station ZSuperintelidient in terms of the notification 

issued vide Railway's letter dated 21.06.2006 on the basis of their seniority 

in the cadre of Station Master/Traffic Inspector. 

jurisdkilon of the Trihtiali 

The applicants dedare that the succt matter of ds application is well 

within the jurisdiction of this Hon'bie Tribunal. 

Limitation: 

The applicants further declare that this application is ified within the 

limitation prescribed under Section- 21 of the Administrative Fribunals 

Act1  1985. 

JILPacts of the case: 

4.1 	That the applicants are citizen of India and as suclhthey are entitled to all 

the - rights, protections and privileges as guaranteed under the 

Constitution of India. 

e. 
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4.2 That the applicants pray permission to move this application jointly in a 

single application under Sec 4 (5) (a) of the Central Administrative Tribunal 

(Procedure) Rules 1987 as Lite reliefs sought for in this application by the 

applicants are common, therefore, they pray for granting leave to approach 

the Hon'hle Tribunal by a common application. 

4.3 That both the anilicants while working as Assistant Stat-ion Master under 
j A 	i-., 	- 	i-.. 1 .-i' 	 1\ 	; 	1 (' 	. 	 i ,f 	-' .-.-,.., 	A , 

- 
- - - ...-LLUJ.LjO LI t Li V L%J.LLLj Ji Ui JLLLJi L.'i V i.LUJLUtj '..'f'i a Li%JiL iYiCtiLabi U&LILtVi 

Alipurduar Division, NF Railway, one notification was issued by NF 

Railway vide letter No. F/I 0/1 (T) PT. TI dated 0711.2002 for holding 

selection to the post of Traffic Apprentice in stipendiary scale of Rs. 5000- 

150-5150 against 10 % [limited departmental competitive examination (in 

short TT)CE)J quota of operating department following General Manager's 
- notification No. E/10/5,'PT VII (I) L dated 22/231.0.02 whereby it was 

decided to hold a selection for filling up of 44 vacancies of Traffic 

Apprentices on stipend of Rs. 5000 in the first year and Rs 5150 in the 

second year against 0 ' departmental quota of LDCE from Class HI of ii'.. .1. 	10 

Operating Departmentwho are graduates and not over 40 years of age as 

on 01.11.2002 were declared elicible for such selection. By the said 
—otiffica44  dated 22,'23.1O.02 as weil as NF Railway's letter dated 07.11.02 

equai Opportunity have been provided to. all the Class ifi staff of operating 

det,airtments of the emniovees of the then 4 L)ivisiori offices which were 

functioning under the administrative control of General Manager (P), NF 

Railway, Mallgaon. Be it stated that the operating staff of KatThar Division, 

Alipurduar Division, Lumding. L)ivision. Tinsukia Division have 

participated in the selection held for the post of Traffic Apprentices under 

10 % LDCE quota following GM (P)'s notification dated 22/2.3.10.02. 

A copy of letter dated 07.11.02 is enclosed hereto for perusal of 

Hon' ble Tribunal as Annexure-i. 

ei 



4.4 That your applicants appeared in the written test and viva voce held on 

20.02.2003 and 26.05.2003 along with other siniilarlv situated candidates (_________-,.--- 	4__-._ 	 j 

and the result of the selection test for the post of Traffic Apprentice under 

10 % LDCE quota have been dedared placing their name in the panel, in 
order of merit vide Railway's memorandum bearingletter No. E.i015/P 
VII (T) dated 26/27.0ô.(j3 in the said nanel name of the ai,nlicant No. 1 

placed at Si. No. 16 and name of the applicant No. 2 was placed at Si. No. 

17 in order of nerit, the said panel was duly selected by the Chief 

Passenger Transportatjon Manager. NF Railway,. Ma]igaon on23M6M3. 

A copy of the memorandum dated 26,127.06.03 is enc1sed hereto 
for perusal of Hon'ble Tribunal as Annexun- 2. 

4.5 That it is stated that pursuant to the General Manager (P) Maligaon's letter 
bearing No. E/1015/PT. VU (T) dated 17.07.2003, the DRM (P) Alipurduai 
Junction spared Shri Bhabatosh Bhattachaiee, Shi'i Sudipta Saha, Shri 
Ramesh Kun-iar Yadav, Goode Guard, New Coochbiiai/purauar and 

Shri Ajitesh Das, Senior Tmins Clerk, New Ja1paigiiri for participating in 

the scheduled promotional training course of 2 years, which was 

conimei-iced w.e.f. 24.07.2003 at Zonal Training Center, Alipurduar 

Junction, however, the said training period was subsequently curtailed to 
the extent of 15 and ½ months vide CM (P) Maligaon's letter No. F/227/81 
(1) Traffic Appr dated 19.09.2003, it is relevant to mention here that DRM 

(P) Alipurduar E)ivision made a mention in the said memorandum dated 

22.07.0 that the other Apprentices who were selected in the said panel but 

be1oning to the catego of ASM, could not be spared for training due to 

acute shortage in the cadre of ASM, in terms of GM (Ps letter bearing No. 

E/1015/PT VII (T) dated 1707.2003. in terms of the memorandum dated 

22.07.03 Respondent No 5 and 6 and Shri B. Bhattachaiiee have joined the 

training Course on 24.07.03 at Alipurduar Junction i.e. much prior to the 
joining of the applicants in the training course. 

er4k C41 
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A copy of the letter dated 22.07.03 and 19.09.03 are enclosed herto 

for perusal of Hon'bie Tribunal as Annexure- 3 and 4 respectively. 

4.6 That it is stated that the applicants along with other siwilarly situated 

candidates for the promotional 'post of Traffic Apprentice who were 

selected under 10 % LDCE quota have been directed to join in the training 

course which were scheduled to be conunenced from 26.07.04 vide GM (P) 

Maligaon's letter bearing No. E/10/5/l'T. \'li (1) dated 24.05.2004. It is 

relevant to mention here that the applicants have been spared for joining in 

the training after lapse of almost 1 year for no fault of the applicants. II is 

further submitted that during the span of 1 year from the date of selection 

for the post of Traffic Apprentice no new Assistant Station Master (for short 

ASM) joined any where in NIP Railway but the applicants were not sent for 

training on the pretext of shortage in the category of ASM staff. in this 

connection it may he stated that in the meanwhile the 4 selectees i.e. the 

private respondents have completed their training in the promotional post 

of Traffic Apprentices at Alipurduar junction and reported back to the 

Headquarter office in the month of January 2005 for their final examination 

to be held in the Headquarter Office for appointment to the promotional 

cadre of Traffic Apprentice. Be it stated that the final examination in respect 

of the private respondents was conducted by the Headquarter office, 

Maligaon in the month of January 2005 itself and as a result those private 

respondents i.e. Respondent No. 5,6 and Shri B. Bhattachariee could able to 

join in the promotional post of Traffic Apprentice i.e. in the cadre of Station 

Master/Yard Master in the month of February 2005 in Alip'urduar and 

KatThar Division. Shri B. Bhattacheilee and Shri S. Saha joined at 

Alipurduar Division as Station Master and Shri Ajitesh This joined as Yard 

Master in Katihar Division. However, Shri Ramesh Kumar Yadav 

withdrawn his candidature during his training period. The applicants also 

joined in the training course w.e.f. 26.07.04 and successfully completed the 

training in the month of December 2005. Both the applicants thereafter 

e 



reported back to the Headquarter office, Maligaon and appeared in the 

final examination held on 04.01.2006 and they have been declared selected 

for the promotional post of Traffic Apprentice vide memorandtmi dated 

13.01.2006 under letter No. E/227,'21 (1) issued by CM (P) Maligaon. In the 

said letters it has been stated that their names have been arranged in order 

of merit and a separate posting order has been passed on the same dated 

i.e. on 13.01.06. The applicants have been posted at Rangiya Division under 

Senior Divisional C)perations Manager, Rangiya. It may be noted here at 

this stage that the private respondents No. 5, 6 and Shri B. Bhattacherje 

who have selected along, with the applicants have cleared their training at a 

earlier point of time and promoted in the month of February 2005 since 

they have been spared for training at a earlier point of time and as a result 
the placement of the applicants shown in a separate order of merit in the. 

• 	letter dated 13.01.2006 without includin anesoffl private  

respondents Na 5,6 and Shri B Bhattachaiiee and thereby the Railway 
administration has caused injury to the applicant so far their promotion 

and senioriW are concerned in the promotional post of Station 

Master/Yard Master/Section Controller/Traffic Inspector. Be it stated that 
the applicants have been posted in the cadre of Traffic Inspector in Rangiya 
Division pursuant to the order dated 13.01.2006 and accordingly both the 

applicants joined on 16.01.2006 and their fixation in the higher scale have 

been done accordingly vide office order bearing letter No. E/254/RN/CR 

C/Sel/Optg/35 dated 16.02.2006. 

A copy of the letter dated 24J5.O5, 13M1.06,13.0106 and 1602.06 

are enclosed hereto for perusal of Hon'ble Tribunal as Anui 
eries) and7 respectively. 

17 That your applicants beg to say that one provisional combined seniority list 

of Rangiva Division only was published in respect of ASM, Yard master. TI 

of the Traffic Operating department in ternis of DRM (P) Rangiya's letter 
No. EC/5/0PTC/SS1IcyM/Tl/pJ dated 07.04.2006. In • the said 

eAr &6&- 
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HK 
provisional list date of promotion of the applicant was shown w.c.f. 

26.07.04 i.e. from the date of conunencernent of training of the applicants at 

Alipurduar junction. However, after publication of the provisional 

seniority list as on 01.04.06, the' same was finalized canceling the earlier 

provisional seniority list without any notice to the appllca.nLs vide DRM (P) 

langiya's impugned letter No. E/255/Seniority/Optg./RN/06 dated 

16.01.06 placing the name of the applicant at Si. No. 92 and 93 showing 

n 16.01.06 whereas in the earlier provisional list their date of promotion o  

the applicants were placed at SI. No. 15 and 16 showing their date of 

promotion w.e.f. 26.07.04. However, applicants being highly aggrieved 

apprehending change in seniority list to the detrimental to the interest of 

the applicants preferred an appeal on 03.05006 addressed to the Senior 

Personnel Officer (Traffic) Maligaon. In the said representation dated 

03.05.06 the applicants made a categorical mention alleging supersession in 

the matter of promotion by the private respondents No. 5, 6 and Shri B 

Bhattacharjee since they have spared earlier in order to enable them to 

complete their training earlier and requested for expeditious 'fixation of 

seniority and other consequential benefits at par with the private 

respondents i.e. benefit of senioritr are liable to be given at least with effect 

from 24.07.03 i.e. the date when the private respondents were sent for 

promotional training at Alipurduar junction. The said appeal. was 

forwarded to CM (P) Maligaon by the DRM (P) Rangiya vide letter bearing 

No. EG/5/Optg/SS/CYM/TJ11 RN dated 29.05.06. 

Copy of the provisional seniority list as on 01.04.06, representation 

dated 03.05.06, forwarding letter dated 29.05.06 are enclosed hereto 

for perusal of Hon'bie Tribunal as Annexure- 8, 9 (Series) 

respectively. 

4.8 That the GM (P) Maligaon vide his memorandum bearing letter No. 

E/10/15/Pt. VII (T) dated 12.06.06 finally assigned seniority position of the 

applicants vis-à-vis private respondents in terms of the panel/select list 

C,4. 



which was published vide memorandum dated 26/27.06.03 and also in 
terms olpara 306 and. 309 of the Indian Railway Establishnieiii Manual Vol. 

1 (1989 Edition) revised addition in the said list of seniority the ap1icants 

have been placed at SI. No. S & 9 Sri B. Bhattacharjee was placed at SI. No. 7 

and Slid Saha respondent No. 5 placed at Si. No. 10 and Slid 

private respondent No. 6 pla 	
Ajitesh Das 

ced at SI. No. 18. The seniority assigned by the 
CM (P) Maligaon vidc his letter dated 12.06.06_was issued with the 

approval of Dy. CPO (Headquarter) Maligaon in partial modification of the 

office memorimdu No. E/227!81 (T) Traffic Appr. Pt. I dated 28.01.05 - 
and No. E/227/81 (T) Traffic Appr. Dated 13.01.06. 

Para 306 and 309 of the 1REM Vol. I (1989 Edition) are quoted 
hereunder for perusal of the Hon'ble Court for proper adjudication of the 
case of the applicants: 

"306. Candidates selected for appointment at an earlier selection 

shall be senior to those selected later irrespective of the dates of 

1f posting except in the case covered by paragraph 305 above. 

309. SENJORifY ON PROMOTJOT ParagTaph 306 above 

ann}jps euuallv to seniority in nroiiiotioii vacancies iii one and the 
LL 	

.1 	j 

same category due allowance being made for delay, if any, in 
joiithig the new posts in the exigencies of service." 

Oxi a mere reading of pant 306 and 309 of the [REM quoted above it 
appears that the seniority of the applicants ought to have beeh fixed in the 

order of list of panel which was prepared by the Railway Adminis&ation 
after conducting the written examination  and viva voce for recruitment of 
the Traffic apprentices and accordingly by the memorandum dated 

12.06.06 the seniority position of the applicants have been correctly 
assigned by the Railways so far the applicants are concerned. 

Y", 	

—7,  c) 

&2h 
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A copy of the memorandum dated 12.06.06 is endosed herewith for 

perusal of Hon'ble Tribunal and marked as Annexure- 10. 

- 4.9 That surprisingly the DRM (P) NF Railways, Rangiya, published a 
• 	impugned provisional combined seniority list dated 1601.06f ASM, YM 

and Ti categories in scale of Rs. 5,500-9,000 as on 01.04.06 wherein it has 

been stated that the said impugned provisional combined seniority list has 

been prepared on the basis of representation received by the Railway 

authority against the provisional combined provisional seniority list 

prepared earlier on 07.04.06 and it was also stated in the seniority list 

published as on 01.04.06 that in addition to the representation the 
memorandum dated 12.06.06 was also taken into consideration by the DRM 

(P) Rangiya while publisi-ting the impugned provisional combined 

sertioritv list \ride letter No. E/255/Senioritv/Optg/ RN/06 dated 16.06.06. 
In the said impugned combined seniority list the name of the applicants 

have been placed at SI. No. 92 and 93 on the basis of their date of 

promotion i.e. on the basis of their joining in the Working post of Traffic 

Inspector at Rangiya Division. Be it stated that the impugned combined 

provisional seniority list i55Ued by DRM (P) Rangiya on 16.06.06 by 

canceling the earlier provisional seniority listshed  publi on 07.04.06. 
Tt appears that the impugned provisional combined seniority list 

has beert issued on the basis of date of joining in the promotional post in 

total violation of the memorandum dated 12.06.06 as well as in violation of 

the statutory provision laid down in para 306 and 309 of the IREM Vol. 1 
(1989 Edition). 

It is surprised to note here at the stage that even the promotees of 
th May 2005 i.e. from Si. No. 15 to Si. No. 91 have been placed above the 

applfcants in deliberate violation of seniority )rule laid down in para 306 

nd 303 its indicated above as becimse those promotees who are placed at 

Si. No. 15 to SI. No. 91 they have been promoted in the cadre of ASM of 
the scale of Rs. 5,000-8000 to the scale of Rs. 5,500-9,000 following their 

1 
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promotion to the cadre of higher grade ASM through non-selection 

departmental promotion i.e. on seniority cum fitness basis only in the 

month of May2005 whereas the present applicants have been selected for 

• promotion way hack in the month of June 2003 following memorandum 

dated 26/27.06.03 and on the basis of the examinatjoifse1ectjon conducted 

centrally at the Headquarter office, Maligaon under 10% LDCE quota 

• that too after completion of rigorous 15 and 1/2 months in service training 
at AHpurduar junction therefore admittedly selection of the present 
applicants had held earlier than the promotees whose names placed at Si. 

15 to 51. No. 91 in the impugned combined seniority list published as on 
01.04.06 vide 0KM (F) Rangiya's letter dated 16.06.06. It is categorically 
submitted that the date of joining in the promotional post cannot be 
taken as a criteria for determining seniority in the higher cadre of ASM, 

YM and TI as done by the• DRM (F) Rangiya. In the facts and 

circumstances as stated above the name of the applicants ought to have 

been placed above Shri Haladhar Talukilar Sl. No. 15 of the impugned 

seniority list dated 16.06.06 in terms of the seniority nile contained para 

306 and 309 of the IREM Vol. I (1989 Edition) as such the impugned 

provisional combined seniority list published as on 01.04.06 through 
• 	 DRM (P) Rangiya's letter dated 16.06.06 is liable to be set aside and 

• •. 	
quashed since the impugned seniority list have been prepared contrary 
to the provisions of the aforesaid rule as indicated above. 

Copy of the impugned seniority list published as on 16.06.06 is 
enclosed herewith for perusal of Hon'ble Tribunal as Annexure-li. 

4.10 That your applicants being highly aggrieved with the impugned 

provisional seniority list dated 16.06.06 submitted representations on 

• 20.006 addressed to DRM, Rangiva Division, Ran iya. In the said 

representations the applicants interalia stated that their selection under 

10% LDCE quota has held way back in the month of June 2003 and select 
- 

• 	 list/panel was declared ride memorandum dated 26/27.06.03 which was 

duly approved by the CPTM on 23•06.03, however out of the 28 selected 

,4, r.& 4. 
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candidates for the post of Traffic Apprentices 4 selectees were sent for 

training on 24.07.03 but the applicants were not spared on the pretext of 

acute shortage in the cadre of ASM although name of the applicants 

appeared above the name of private respondents Shri Sudipta Saha and 

Slid Ajitesh Das in the select panel on the order of merit. The applicants 

also specifically stated that placement of SI. No. 15 and 16 in the impugned 

seniority list was placed wrongly only on the basis of complain by some of 

the ASM of the Rangiya Division who were promoted at a later point of 

time only in the month of May 2065 whereas applicants have been selected 
in the month of June 2003 and the applicants finally Prayed that their 

seniontv may be re-nxea on the iasis or ineir selednonmaaeunaer lu To 

LDCE quota which was controlled centrally by the Headquarter office 
Maiigaon on zonal basis. The applicants further requested in the said 

representations that no selection should be arranged without considering 

assignment of their proper seniorit. 

Copy of the representations dated 20.06.06 are enclosed herewith 

for perusal of J4on'ble Tribunal as Annexure- 12, 

4.11 That after receipts of the representations, the DRM (P), Rangiya by the 

impugned letter bearing No. E/255/Seniority/Optg,'RN 1'06 dated 23.06.06 

it was informed to the applicants that so far their seniority in the Rangiya 

Division are concerned they have not lost any seniority and the same has 

been fixed as per directives of the General Manager (P) Maiiga on. It is 

further stated that all other staffs in the panel belongs to other Division and 

since both the aunlicants are involved with the seniority iii the Ranpiva ii 	
.1 

Division, therefore it appears from the impugned letter dated 23.06.06 that 

the grievances of the applicants regarding assignment of their seniority 

below the SI. No. 15 to 91 of the impugned provisional combined seniority 

list dated 16.06.06, thereby prayer for refixation of seniority in fact rejected 

by the DRM (P) Rangiva and so far their grievances regarding assignment 

e4. 
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of seniority in respect of private respondent Nos. 5 and 6 Shri Sudipta Saha 

and Slit! Ajitesh Das a vague reply is given *lthoui assigning any valid 
reasons. The VRM (P). langiya also failed to consider the relevant facts 

that the serial No. 15 to 91 who have assigned higher seniority when they 

have been promoted only in the month of May 20b5 without considering 
the relevant facts that the applicants have been promoted following a 

earlier selection. It is a settled position of law that once an employee 

selected for promotion in an earlier selection/panel liable to be ranked 

senior than those selected at a subsequent selection/panel and as such the 

impugned reply dated 23.06.06 as well as impugned seniority list dated 

16M6.06 are liable to be set aside and quashed. 

A copy of the imptigned letter dated 23.06.06 are enclosed herewith 
for perusal of Fion'ble Tribunal as Annexure-13. 

4i2 That your applicants fnrther beg to say that on the basis of the impugned 

combined provisional seniority list dated 16.06.06 the applicants have been 

declared ineligible in the proposed selection in the rank and grade of 

Deputy Station Superintendent in the scale of pay of Rs., 6,500.1 0,500 sTide 
impugned letter No. E/ 21O/RN/optg/21,IpTJ dated 20.06.06 whereas Sl. 

No. 15,16,17 and many others Juniors right from Si.No. 15 to 91 have been 

declared eligible for selection of Deputy Station Superintendent (for short 
Deputy SS) in the scale of pay of Rs. 6,500-10,500 but the applicants who aie 

in fact senior to Si. No. 15 to 91 of the impugned combined prosional 

seniority list dated 16-06.06 have been declared ineligible for selection of 
Deputy SS in total violation of the seniority fixed by the CM (P) Maligaori's 

letter dated 12.06,06. On the same date another eligibffltv list published by 

the DRM (P) Rangiya dedaririg 78 eligible candidates for appearing in the 

selection of Deputy 55.The DRM (P) Rangiya again notified date of written 

examination in 3 phases which are scheduled to be held w.e.f 08.07.2006 to 

22.07.2004 by the impugned letter No. E/ 210!RNYOptg/21/pt I dated 
2l.06.2006clenynig  the right to appear of the applicants in the said sdccho 

• Xb: 
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of Deputy SS. Moreover, seniority of applicants have been assigned 

wrongly in total violation of the seniority position assigned by the GM (F) 

Maiigaori in favour of the anplicants vide letter dated 12.06.06 as such the 
A 

proposed selection issucd vide impugned letter dated 06.0(Scrics) as 

well as the impugned letter dated 21.06.06 are liable to be set aside and 

quashed since the applicants have been declared ineligible by the DRM (F) 

Rangiya although the applicants have been promoted following the select 

panel published in June 2003 in the cadre of Traffic Apprentice. 

Copy of the impugned letter dated 20.06.06 (Series).. 21.06.06 and 
- 	 o&c 

23O66 are enclosed herewith for perusal of Hon'ble Tribunal as 

Annexure- 14, 15 and 16 respectively. 

4.13 That it is pertinent to mention here that the private respondents No. 5, Shri 

• Sudipta Saha, junior to the applicant have already been selected and 

promoted to the cadre of Deputy Station Superintendent vide 
memorandum No, E11 29 (T)-AP/Pt. I dated 08.12.2005 since the selection of 

Deputy Station Superthteiident held in Alipurduar Division on 20.08.2005 

point of time i.e. in the month of February 2005 since he was sent on 
training earlier to the present applicants but as per select list said Shri Saha 

is junior to the present applicants. It is also interesting to note at this stage 

that when the appointment/recruitment under the 10 % LDCE quota is 

made centrally by holding a common selection at the headquarter office 

Maligaon providing equal opportunity to all the staff members of the 

operating department of the various Divisions under the NF Railway 

whereas further promotion to the cadre of Deputy 85 has been made on the 

basis of Divisional seniority, thereby without providing equal opporftmity 
to the persons senior to Shri Sudipta Saha such decision of the Railways is 
highly arbitrary, illegal and unfair and contrary to the provisions laid down 

in Article 14 of the Constitution of India and on that ground alone selection 

and promotion of Shri Sudipta Saha communicated vide impugned 

dIe. 

I 



memorandum hearing No. E/254/29 (1)-AP I/PT-I dated 08.12.2005 is liable 

to be set aside and quashed and the Hon'bie Court further be pleased to 

hold a review selection providing opportunity to the applicants and further 

be pleased to direct the respondents not to hold the proposed selection of 

Deput.y 55 scheduled to be held or 08.07.2006 onwards WI disposal of the 

Original Application. 

It is stated that the applicants in spite of their best efforts could not 

collect the selection/promotion order dated 08.12.05, therefore, the Hon'ble 

Court be pleased to direct the respondents to prodnce the said impugiied 

order dated 08.12.05, whereby Shri Sudipta Saha has been promoted to the 

post of Deputy Senior Superintendent. 

4.14 That it is stated that in addition to private respondents No. 5 and 6, the 

applicants also impleaded Shri Hakcthar Talukdar, Shri PC Das, Shri Ram 

Charan Taiukclar and Shri Subash Das i.e. Si. No. 15, 16, 17 and 39 of the 

impugned combined seniority list dated 16.06.06 as private respondents as 

an abundant caution, but the basic grievance of the applicants is against the 

adoption of unfair policy of seniority in the promotional cadre of ASM, YM 

and TI in the Divisional level in violation of seniority rule laid down in 

para 306 and 309 of the IREM Vol. I (1989 Edition). However, some of the 

private respondents who are likely to be effected in the matter of seniority 

and promotion have been impleaded in the instant application on 

representative capacity for other similarly situated employees whose 

seniority may also he effected in the event of granting adequate relief to the 

applicants. 

4.15 That it is stated that in the impugned provisional combined seniority list 

dated 16.06.06, the persons whose names shown from SI. No. 15 to SI. No. 

91 including the names of private respondents Shri Haladhar Talukdar, 

Shri PC Das, Shri Ram Charan Talukdar and Shri Subash Das i.e. Si. No. 15, 

16, 17 and 39 were promoted only on 5th  My 2005 following a selection on 

et. 
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the basis of seniority cum fitness and all the persons are in service 

candidates whereas promotion of the applicanLs under 10% LDCE quota 

have been conducted in the month of June 2003, since the applicants have 

been selected to the cadre of TI following a earlier selection conducted by 

the Railways in the month of June 2003 as such they ranked senior in the 

combined cadre of ASM, Yard Master and TI. Therefore, in the impugned 

seniority list the names of the applicants ought to have been placed above 

the SI. No. 15 in the impugned seniority listdated 16.06.06. Moreover, the 

applicants are also entitled to be declared eligible for appearing in the 
proposed selection of Deputy SS but due to wrong fixation of seniority in 

the impugned combined seniority list. dated 16.06.06 the applicants have 

been denied the opportunity to appear in the selection of Deputy 55 
scheduled to be held on 08.07.2006 onwards. It is categorically subniittecl 

that the impugned combined seniority list dated 16.06.06 have been 

prepared by the DRM (P) Rangiya on the basis of date of joining in the 
promotional post whereas the seniority ought to have been determined on 

the basis of selection, if employee selected for promotion in an earlier 

selection they should be ranked senior to the promotees seleded in a 

subsequent selection and the said principles which is laid down in para 306 

and 309 have been violated by the DRM (P) Rangiya while'prepai-ing the 

impugned combined seniority list dated 16.06.06 and on that score alone 
the impugned combined seniority list dated 16M6.06 is liable to be set aside 

and quashed. 

4.16 That your applicants further beg to state that when their juniors i.e. Shri 

Sudipta Saha as well as Shri Haladar Talukdar, Shri PC Das, Shri Ram 
- 	 Charan Taiukdar and Shri Suhash Das i.e. Si. No. 15, 16, 17 and 39 

respondeit No. 5 to 10 have been declared eligible for selection to the cadre 

of Deputy SS as such the applicants have acquired a valuable and legal 

right to appear in the said selection of Deputy 55 being senior to the 

aforesaid private respondents No. 5 to 10 in the cadre of ASM, Yard master 



I - 

and Ti and as such the impugned letter dated 20M6.06 whereby the 

applicants have been declared inellgibie for consideraticin of promotion in 

the cadre of Deputy SS also liable to be set aside and quashed. 

in the facts and circumstances stated above the Hon'ble Court be 

pleased to set aside and quash the impugned combined seniority list dated 

16.06M6 and the impugned order dated 20.06.06 whereby the applicants 

have been declared ineligible to appear in the proposed selection of Deputy 

SS and DRM (P) Rangiya's notification dated 21.06.06, whereby selection of 

Deputy SS is scheduled to be held on 08.07.06 onwards and further be 

pleased to declare that the applicants are senior to the private respondents 

and entitled to be considered for selection for promotion to the cadre of 

Deputy SS scheduled to be held on 08.07.06 onwards and furthr he 
pleased to direct the respondents to re-fix the seniority of the applicants 

placing them above the private respondents. it is further prayed that as an 

interim measure the Hon'ble Thbunal be pleased to stay the proposed 

selection of Deputy SS notified through DRM (P)'s impugned letter dated 

21.06.06 scheduled to be held on 08.07.06 onwards till disposal of the 

Original Application. 

4.17 That this application is made bonafide and for the cause of lustice. 

	

5. 	Grounds for n4ief (s) with legal provisions: 

	

5.1 	For that the applicants have been declared selected to the cadre of Traffic 

Apprentice through memorandum dated 26/27.06.03 (Annexure- 2) with 

the approval of the CPTM on 23.06.03 and as such on the basis of select 

list/panel which was prepared in order of merit the applicants ranked 

senior to the private respondents No. 5 to 10 in the cadre of ASM, Yard 

Master and Ti. 

5.2 For that the seniority position of the applicants have already been 

determined by the General Manager (P) vide his memoranduin dated 

!A 
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12.06.06 declaring the applicants senior to the private respondents in 

terms of provision of seniority rule laid down in para 306 and 309 of IREM 

Vol. 1 (1989 Edition), thereafter placing the applicants in the bottom of the 

impugned provisional combined seniority list dated 16.06.06 by the DRM 

(P) Rangiya is highly arbitrary, unfair, ifiegal and contrary to the 

provisions of relevant rules of seniority and thereby DRM (F) Rangiya 

exceeded his jurisdiction by superseding the order of the higher authority 

as because the order dated 12.06.06 have been issued with the order of 

Deputy CPO Headquarter in partial modification of office memorandum 

dated 28.01.05 and Railway's letter dated 13.01.06 hence the impugned 

provisional combined seniority list dated 16.06.06 is liable to be set aside 

and quashed. 

5.3 For that, in the impugned provisional combined senioritv list dated 

16.06.06 the applicants have been placed at Si. No. 92 and 93 whereas 

promotees Who were selected in a subsequent selection held on 05.05.2005 

placed at SI. No. 15 to 91 assigning higher seniority in the promotional 

cadre of ASM and have been placed above the applicants in total violation 

of the provision of seniority nile mentioned in para 306 and 309 of the 

IREM Vol. I (1989 Edition) as well as in violation of the direction 

contained in the CM (P) Maligaon's letter dated 12.06.06 and on that score 

alone the impugned seniority list dated 16.06.06 is liable to be set aside 

and quashed. 

5.4 For that, the impugned seniority list dated 16.06.06 has been prepared on 

the basis of date ofjoiiiing in the promotional post of in the cadre of ASM, 

Yard master and TI which is contrary to the provision laid down in pant 
306 and 309 of IREM Vol. 1(1989 Edition). 

55 For that, the private respondeiits SI. No. 7 to 10 have been promoted to the 

higher cadre of ASM in the scale of 5,500-9,000 on the basis of a 

subsequent selection held in the month of May 2005 whereas the present 

i. 
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applicants have been promoted in the equivalent grade and rank 

following a earller selection held in the month of Jane 2003, as such they 

are entitled to be placed above the private respondents in the impugned 

seniority list dated 16.06.06. 

5.6 	For that, the applicants have been declared ineligible for further 
- - - -. J -. ...............- - ii-- ------------1 - I culislueraLion oi uleir Oromoiton LU we t.awe oi L!etMLW 	os ue uxuvi 

I 	 I 	.f 	 .1 

(F) Rangiya vide his impugned letter dated 20.06.06 due to wrong 

assignment of their seniority position in the cadre of ASM/TI as such the 

impugned letter dated 20.06.06 and the consequential order dated 21.06.06 

proposing to hold the selection of Deputy SS w.e.f. 08.07.06 onwards on 

the basis of ampugned seniority list are liable to he set aside and quashed. 

5.7 For that, Shri Sudipta Sa_ha, junior to the applicants in the cadre of 
AC1KITTfV... 	 i.-. 	1.. 	 ....3 -.i .4 .-.i.-. 	.4 	 i-j-. 4-i-. . LLL1C? 	e ,ee1t oitir.t 	ere 	 ILe 

cadre of Deputy 85 by the impugned order dated 08.12.05 on the basis of 

Divisional seniority without providing any opportunity to the applicants 

who are senior to Shr Saha as such his promotion to the cadre of Deputy 

55 is liable to be set aside and quashed. 

5.8 For that the selection of Deputy SS cannot be continued on the basis of 

Division seniority in the cadre of ASM,. YM and TI and such action of 

Railway administration is in violation of Artide 14 of the Constitution. 

Details of remedies exhausted, 

That the applicants declare that they have exhausted all the remedies 

available to and there is no other alternative remedy than to ifie this 

application. 

Matters not pnwiously filed or pending with any other Court. 

The applicants further declare that they had not previously filed any 

application, Writ Petition or Suit before any Court or any other Authority 

, / I . 04. 
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or any other Bench of the Tribunal regarding the subject matter of this 

application nor any such application, Writ Petition or Suit is pending 

before any of therm 

8. 	Relief (s) sought for.  

Under the facts and circumstances stated above, the applicants humbly 

pray that Your Lordships be pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

provisional combined seniority list dated 16.06.2006 published as on 

01.04.2006 (Annexure- 11). 

That the Hon'ble Tribunal be pleased to direct the respondents to re-fix 

the seniority of the applicants above private respondents No. 7 to 10 in the 

grade of ASM/TI. 

ICA That the Hon'ble Tribunal he pleased to declare that the applicants are 

senior to private respondents No. 5 to 7 in the cadre of ASM/TI/Yard 

Master in terms of Rule 306 and 309 of IREM Vol. 11989 (Revised edition). 

,,,,y4 That the Hon'bk Tribunal be pleased to declare that the applicants are 

eligible for consideration for promotion to the cadre of Deputy Station 
Superintendent. 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

letter dated 20.06.06 and 21.06.06 (Annexure- 14 and 15). 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

letter dated 08.12.2005 whereby Respondent No. 5 has been selected and 

rly C4. 

- 	
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recommended for promotion without considering cases of the applicants 

who are senior to the Private respondent No. 5. 

Costs of [he application. 

Any other relief (s) to whith the applicants are entitled as the Hon'bie 
Tribunal may deem fit and proper. 

9. 	Interim order pmyedfor 

During pendency,  of the application, the applicants pray for the following 
interim relief: - 

9.1 That the Honb1e Tribunal be pleased to stay the proposed selection of 

Deputy SS notified through DIRM (P)'s impugned letter dated 2L06.06 
scheduled to be held on 08.07.06 onwards till disposal of the Original 
Application others applicants will suffer irreparable loss and injury. 

9.2 	That the Hor!'hle Tribunal be pleased to direct the respondents that the 

pendency of this application shall not be a bar for the respondents for 

consideration of the case of the applicants for providing relief as prayed 
S 	for. 

ill) 
Iv) 

11. 

10. 

Particulars of the J.P.O 
1.P.O No. 
Date of issue 
Issued from 
Payable at  

1 ............................ S  

12 	List of enclosures 
As given in the index. 

eS1, 
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VERIFICATION 

I, Shri Dhiraj Chandra Kailta, Sb- Late Ramesh Chancixa Kalita, aged 

-' about 38 yeaIs working as Trafflc Inspector, in the office of Divisional 

Railway Manager (0), N.F Railway., Rangiya Division 1  Rangiya, Assain-

781356, applicant No. 2 in the instant application1 daly  authorized by the 

others to verily the statements made in this application1 do hereby verify 

that the statements made in Paragraph I to 4 and 6 to 12 are true to my 

knowledge and those made in Paragraph 5 are true to nw legal advice and 

I have not suppressed any maLeriil facL 

O o  
And I sign this verification on this the 	_ day of July 2006. 
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(Typed True Copy) 

N.F.Rathyay 

Sub:- Result of the selection for the post of Traffic Apprentice in the scale of Ts. 5000-
150-5150 against 10% departmental (LDCE) quota of operating L)eptt. 

In the selection held n 22.02.03 (written test) and 26.05.03 (viva voce) test for 

promotion to the post of traffic Apprentice on stipendiary scale Rs. 5000-150-5150 

againct 10 % J1P.Quota of Operating Department in terms of this office letter No. 

Ef1015/Pt. VII T) loose dated 22/23-10-02, the following candidates have come out 

successful and their names are placed in the panel as under: 

St. 
No. 

Name Community I  Designation L  I Working under 

1 Sri BasantaKr. Boro ST SASM Sr. DOM/RNY 
2 Sri Tapash Mondal SC ASM Sr. DOM!LMG 
3 Sri Partha Sarahi Sarkar UR ASM Sr. DOM'XIR 
4 Md. Fahiin UR ASM Sr. DOMJAPDJ 
5 Sn Tapash Kumar Dutia UR ASM Sr. DOM/LMG 
6 Sri Sudip Kr, Bhowrnik UR ASM now Sr. DOM/LMG 3 7 'Sri Deepak Kumar I 	UR ASM I Sr. DOM/K1R 	I 
8 Md. Zuffiquar All Khan UR ASM DO 
9 Sri Sudip Sarma UR [ 	ASM Sr. D(.)IWLMG 
10 jSii Rajiv Kr. Tha UR SC• Sr. DOMJLMG 
11 SriSanjoyKr.Ghosh UR ASM I Sr.DOM!KIR 
12 T  Shri Dhamicndra Prasad UR ASM Sr. DOMIKIR 
13 Sri Tapash Dhar UR I 	ASM Sr.DOM/LMG 
14 Shri Bijoy NarayanTha UR ASM Sr.DOM'KIR 
15 Sri Bhobotash Bhattacharjee I 	UR 0/Guard Sr.DOMJAP1)J 
16 Shri Bhabagiri Kaman ST ASM Sr.DOI4/RNY 
17¼-Sri Dhiraj Kr. Kalita UR ASM Sr. DOM/RNY 1 SriSudiptaSaha_ -< UR GiGuard Sr.DOMJAPDJ 

_19 Sri Anjani Kumar UR LR/ASM Sr. DOMJAFDJ r 20 	I Sri Ramesh Kumar Yadav UR G!Guard Sr.DOM/APDJ 
21 Sri Sanjee Kumar Choudhurv UR ASM Sr.DOMIA1-'DJ 
22 Sri Ajoy Kumar UR ASM Sr.DOMJ'KIR 
23 Sri Monoi Kumar 

Sri Rajesh Ranjan 
IJR 	. 
UR 

ASM 
ASM 

Sr. DOMIKIR 
Sr.DOMJKIR r24 

25 	1 
26 

Sri Sanjov Kumar 
SriShashankSekhar 

UR 
TJR[ 

ASM 
ASM 

Sr. DOMJKIR 
SrDOMJKIR 

27 Sri Rajiv UR 
_ 

ASM Sr.DOM/KIR 
28[Sri Ajitesh Das UR[ _Sr. TNC 	.[ Sr. DOM/KIR 



The above panel has been approved by CPTM on 2106.2003 

(AK.Chatterjee) 
APO (TEST) 

	

- 	For Oeneral Manager (JIIMLG 

No. F. lOiS/Pt VTI (T) Iooe 	 MLG dated 76/77 .6.03  

Copy forwarded for information & necessary acITh-tp- 

CPTM, COM, CCM/LMG 
DRMP) 	APDJ, LMG, TSK 
Sr. DOMJK APDJ, LMG, DOMITSKI Sr. DOMIRNY 
Sr. ARMJGHY, NW 
Area MaflaerjM3C BPB 
APO/NJp NBQ, GRY, DBRT. 

(A.K. Chattcijcc) 
AYO (lESt) 

For General Manager (P)iG 
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(hi 	tistacturY c01flPth11 Of ,'ni,iiiig nnd p:,silIg I tie 11IC rilied test held (Iii t14- 

:1 .')U6 thie result was isstied 'ide this ollite memo'''" 1o.EI2271U) Fr Iflc Appr. 

ii 	
13- 1,1-2006. Now the said Traffic ApprefltCS wiw were selected against 10% 

p trtflieI1 I quota and l% I)1 qiio%i' are hereby t.eiupflI')''lY posted iii the di%idI1flS us 

I huied :igainSt cacti . BetbiC their posting they 5110111(1 
he hokCd to, look V(tr Iui (FlucIIflI 

ks etc. fur sometime by their respective division. 

Mliii Tnpnsh Kr.DUtta 

Sb ii V IJ1y_Nar8Z!fl 
H. 

1 .riAnanlKumL_._. 

.). 
1 • 	SiiriA,flyKL 

Shiti S.Sek,litti 
-, 

Shri Tapasi' Mandal 

------------ --- ------------------------------
Cuinill PuStCd in ci1e 	Posted UnUCI 

unity _---- ------ 
UR 	jj.s.5,50O-9t)OO1 	Sr.DOM1I.M'' at Gi IY 

1_YR 	t,50O9'00 	
Si.1)OMJLMG at Gill 

UR js.5,500-9i000 	Sr.DOM/Rt 

UR( Rs,50(J-9,0001- 1 Sr.DO11IH 
i!L 

1_JR 	js.5,5009000 	Sr.DOM/KIR 

UR j500-9,00 	SrJ)OMIM' 
tTiiji--i 	

fliioM/1UR —

MG 
UR 

TJR 	Rs.5,500-9,000 	Sr.DQMIKIR 

I UR 	- 145.5,500_9.,0001- 	r.DOMIKlt 

j UR 	Rs.5,500_9,0001' 	Sr.DOMIKtl 

I1_i_-._-- 	 .N''---- -- 	-. 
ST 	R.,500-9,0001 	Sr.DOM11.N\ 

fSC 	fls. ,500 .9,000/- Sr.1)OILMG 

I UR 	!.L!i!_- 

This issties with the approval Of (20M1M1 ; 	 (7 

•'.-,. IJ221 I (h)Th flit Apprefltke 

(S.R}41U 1 d. 
Senior pCrSQnI1Ct nIflccr(l) 

br (enetlti 	naget(P)/ML 
Dated 13- 01-20(16 

Th;iy forwarded for Lnlinma11611 und neceSsitlY flC(lflhi t(i- 
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I)y. rCOM( S)(G)Mi6 
7)CAM/G ElY 8)AI'OIG ELY 
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for cenernl /1a 11  iiger(P). 
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datci 13tH .2fl.6,the P'ilnwlng tiafi' It hctn :c!cL againM 10% DtpartmnIat 
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¶12 I he ASMs 	 d'i1c ( ompla liii ig iiiit (IS \'Li cjioinoled to 5500 9000/-gnd on 0 
03' 205 Ii om 5000 8000/ Giadi. audit .as  i N 	clii i5ivisionalPiomof ion But Sir ,  we) 	r 

selected on 26/-06-2003 as Traffic Apprentice in grade 550-000/- and it was a 
• 	 . 	 ScIection l>ost against 10% LDCE quota.. 'Moreover.. this selection was conducted centrally at , 

Q, Maligaon in Zonal t3as4s1 

F60 . 06 
ía lix our sciiiorit7wc. :tgatii suhmiued our petition to SPO( I )'/Ml(i ott''May/20060ii 

 one menioranduln.,iSSLIed by GM(P)/MLG videnoL/1015/Pt VII( I) indicating that oUi/ 
cscniont should be fid on the basis of SekctRmP'ind(Copycnck)ccd)ff—W IlTe 'ttcrirf the 7 ~memoranduni W'Is iiot in untainul in the n wscnioiity list nid our names aic plicul in tlt(15Th ffint 

i.c. DOP fixed on 16-Ol-06.]'liis, is aclear coiitntdjclinn oF Rule 228(I)(ij) of IUICM VoLl( 1989 J e(IitI(i] 
It clearly Sl1ovs that. th ISC who were placed in tile 1)0(10111 oF thc:p:uiel are ranked senior 

to its because they coinpleicd their training and joiiicd their working post 6ne year before us. 
It is also clear from the above that in any future selcction they will be ranked senior to us 

because their eligibility criteria will be fulfilled hcThrc us since they had jdincd their working post 
one year before us. Their length of service in the Grade 5500-9000/- is one year itiore than that of 
its. This become apparent that the Seniority maintained in the Panel will not be followed for any 
further Selection in the future as the candidates placed below us will always get first preference to 
appear for any Selection thereby making the sole purpose of the Panel Sen iority invalid. 

That Sir, from the very beginning, contradictory verdict was given towards us which 
cannot clear the actual picture of our combined seniority. 

Hence, hereby, we pray your honour to ascs the matter and hand out proper 
pustiuicalion by. arranging to reckon the date of our seniority from Feb,2 05 in consonance with 
the previous batch. 01 herwisc this vi II prove to be a case of super cession wii ich is coot i ary t 
Establishment rules. Moreover, we request your honour to stop any selection related to us in the 
Division till the appropriate seniority is fixed. 

Fiimily, we pray your honour to give us justification within a period of one month or elc 
we shall be compelled logo to the Court. 

Thanking you in anticipation ofjusticc, Sir. 

Sincerely Yours 
l)ate: 20.06.06 

 

I'iacc: RNY 	 S 	 ' 

DIiirajC'a  Ia. 'U/RNY 

flhiahagiaii, l'l/RN Y 

Copy to: 	 ' 

1. CPOIN.F.Railway/MiXj, 
2 Dy CPO/N.F.Railway/ MLG, 

General Secretary, NFREtJ/MJ,cI 
General Secretary, NFRMU/PNO - 

SPO(T)/MLG,. 	
(S I:P0/RNY, 

Sr.DOM/RNY, 
Convcnor, N PRM U,RNY l3ranch. 
I:)jl Secretary, N FR ELi/RN Y 
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N. F. P 1 iway 

Office of the 
DRM(P)/NY 

t:O. E/210/RU/Optg/21/Pt. :t 	 Dt 20-06-06 

To 
SrDOM/RNY, SS /GVR, AZRA,VIZ ,IJLG ,RNY RWTE • NBQ.DPRA,NMM. 

NIP, TQM,, KRNI. 

Sub - Holding ot writ ten 1xa,ninaI: ion 
of Dy.S5 in scale RB.6500-1O500/-. 

Conseqtent on publication of revised provisional 
senioty list for Dy,SS in scaleR. 6500-10500/- as on 
1-4-06 taking the representat:ion and GM(P)/MLG d1rective 
comrnuni&ted vide No. E/10/5/Pt.VII(T)cJf- I2. 	DC (4'4-€a7o_ 
rzcy7otw14the following staff are found to be eligible to 
appear -in the written examination of I.SS in scale RR. 
6500-10500/- 

FOR DY Ø SS (6500-10500/) 
(A)Eligible staff 
SN Name 	 Designation 

SJShri 

	

1. 	Asbok Kr.Das 	(UR) 	IM/OvR 

	

2 1 	GopeswarSarma (tiR) 	IVS  
S.N,Deka 	(tm) 	ASM/SIZ 
Md,A,Hakim 	(UP) 	)SM/KN1a UbG 
Simanta Salol (UP) 	J\.C3M/RWY 
R,P.Sah 	(UP) 
Biibul Ch.Kakati(UR) 	TI/RNY (Sr,DOM/RNY) 

	

B. 	R.I'.Chakraborty(uR) 	1\.SM/NBQ 

	

9.. 	AnJan Kr.Dey 	(UP) 	-t/DpR,, 
10, R,P,Yadav 	(UP) 	ASM/NMtI 

B,C.Ooswami 	(UP) 	i3M/Vu 
L.P.Kurmi 	(UP). 	N3M/RP1N 

NOT ELIOIE 

1, 	Dhira.j ChaLita(UR) 	TI/RNY(Sr.DOM/RNY) 

	

2 	}1habacjiri K1!unn (UR) 
P.C.Doley 	(ST) 	N3M/NLP 
Kiran Kumbang 	(ST) 	N3M/TQM 

5, 	B.tewar arumatary(ST) A'M/KTCH now at KRNI. 
As all eligible SC/ST staff have been qiven pre-pronotional 

training, written examination is fixed to be held soon.Accordingl' 
they ar advised to keep thomse1vs in readiness to appear in the 
Written examination at shoit notice. 
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N.F.P;-iilwy 

Office of the 
DRM( P) /mw 

N o E/2i.O/RN/0ptg/).1/Pt.. I L)L 121-06-06 

To, 
Sr.DOM/RNY, CHC/RNY.RPNS 
Concorned SS/CYM/TI of PWY Diviiot'. 

	

• 	Sub:- Holding of Written PxnminA.tion for 
• 	 SS etc.(Rs.'1450-11500/-') iid Dy.SS 

(.Rs..65OO-10OO/-). • 	.• 	 ( 1) 
Ref:, This Off1c Noti.fi.ctJon No.E/2'iO/ 

" RN/Optg/21/Pt.I date1 19-4-06(for 
55 etc.). 

	

• 	 (2) No. E/2 1 0/l'ti/o1 u/2 1./pt, 1 (1 tq,d 
1. 	 19-4-0( J):: IJy 	tC) 

.( 3) PoatpoenhInl: o.( Wi; 1W ten exrni - 
 nation under L/!Io. E/2 10/R1J/9ptg/ 

21/Pt. • 1 dt 	5._r5(x. 	 • • 

Further to this office references indicated bove the 
'date of written examination for SS/TI/CYM in scale Ry.7450-11500/-
and Dy.SS/TI/Dy.CYM in scale .6500-10500/- are fid as under:- 

	

(A) 	FOR SSJTIJCYM  IN SCALE flS.7450-115/- 

Date of Written examiniLion on 1-7-06 (saturday) 
sentee Written exam.1.na€ ion i:C required 8-7-06(Saturday) 

Venue:- DRM(P)/flNY's Office. Tlnicu- 10.00 hrs. to 11.30 hrsr 
Duration 	lire. Full Marks:- 50 (Fifty) 

	

(13) 	FOR DY.SSJiCYMINSA11.GOO-io50OL 

Written exmintion in 3(three) 
(A)  On 0-7-06 (31 No. t to 20 - 20 C .1idtes of •ligibi... 

	

• 	iity ,  list (lated 20-6-06) 
(fli) On 1-7-06(5311 14o. 29 to 3 ' 2 C;itid.tdales of eligibi-

lity list dated 20-6-06). 

	

• 	(C) On 22-7'-06(SL, Ho. 54 to 70 	25 Candidates of eligibly. 
•lity list dated 20-6-06). 

ibsentee Written exarninit;iopi if required 29-7-06(Saturday) 
Venüe:-DRM(P)/RNY's Office. T.1me-10.00 lire, to 11.30 hrs. 
Duration:i4 hra. Fnll M.rks- So (Fifty). 

You are requested to 1:indly to adv.te all the eligible 
caxididate as well as. to spo:e them ;' pe: above prOgramme to 
appear in the Writtcn exainhiition .- nledu1rd 

Conditions stipUlated iii I'I':i.f,Ic;,Lio) dated 19-4-06 for 
holding abeentee written ex-iiinnt.Ioi may p1ee be adhered to 
strictly. 

• 	tJe • 	 ( /. K. Thatterjne ) 
APO/Ifl/RNY 

for bRM( P) /puy 
Copy to :-, 

CoM/mLa with requerit kindly tq ,itV.i's. well a 	rringe t,pnring 
• on the echduled dale of writ Len ex:nJ.tiati.on of S/Shri (1) P.K. 
Dutta,7M/CNL (2) HaladhrTa1ükdar,TI/MLG (3) S.N.Sarma,/M/ 
Safety Counselior/MLG. 
Divl.Seey./NPREU/Rl\xy (3)Convenc'r/NyIulu/RWY 

for DRM( P) /;-. 

(. 
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rif 	fT 
Cea 	rnicistratiVe TribuDal C~ ~~' 

NZO 

DIST.:: KAMRUP 

THE CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI 

BENCH :: GUWAHATI. 

Original Application No.169/2006 

Sri Bhabagiri Kaman & others....... 

Applicants 

- Vs - 

Union of India & others. 

Respondents 

Written statements on behalf of the 

respondents 

THE WRITTEN STATEMENTS OF THE RESPONDENTS ARE AS FOLLOWS: 

That a copy of the Original Application No.169/2006 (herein 

alter referred to as the ("Application") has been served upon 

the respondents. The respondents has gone through the same 
and understood the contents thereof. 

That save and except the statements which are specifically 
admitted by the respondents, the rests of the statements 

made in the application may be treated as denied by the 
respondents. 

That the statements made in paragraphs 4.1 & 4.2 to the 

application the answering respondents has no comments. 
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That the statements made in paragraphs 4.3, 4.4. & 4.5 of 

the application the answering respondents has nothing to say 

unless contrary to the records. 

That with regard to the statements made in paragraph 4.6 to 

the application the answering respondents begs to state that 

due to administrative ground broadly speaking due to 

shortage of Asst. Station Master (ASM) not only the applicants 

but other apprentices who were selected in the said penal 

dated 26/27.06.03 but belonging to the category of ASM could 

not be spared for training for which the applicants were 

spared for training after a lapse of almost one year. It may be 

mentioned herein that the Rangia Division was created 

bifurcating Alipurduar Division on and from 01/04/03 and 

the two applicants joined and became the staff of Rangia 

Division accordingly. The four (4) selected staff mentioned in 

the application belong to other Division and not under Rangia 

Division and hence the applicants should have nothing to say 

against them and they should have nothing to say for the staff 

belonging to Katihar and Alipurduar Division, who have no 

connection with the seniority of these two applicants being 

not in same Division. 

Further it is brought to the notice of the Hon'ble Court 

that no injury has been caused to the applicants as their 

seniority as Asstt. Station Master/Traffic Inspector/Yard 

Master (ASM/TI/YM) is maintained by Rangia Division alone 

and have no connection with the Dy. SS's of other Division i.e. 

Katihar, Alipurduar, Lumding & Tinsukia (MR. APDJ, LMG & 

TSK). The answering respondent begs to state that the even if 

respondents No.5 and 6 and Sri B. Bhattacharjee jointed as 

Dy. SS earlier to the date of joining of the applicants, the 

applicants shall not have lost any seniority as only they two 

are involved in the RNY Divisional seniority as Asstt. Station 

\ 

J 
'- 	- 

. 	t 

I' 	.1 

I. 
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I Master/Traffic Inspector/Yard Master, others being of other 

Division having no connection with seniority as Asstt. Station 

Master. 

That the statements made in paragraphs 4.7 to the 

application are not totally correct and the same are not 

acceptable by the answering respondent. The answering 

respondent begs to state that due to mistake and oversight in 

the provisional combined seniority list prepared by the 

respondent/authority dated 7/4/06 w.e.f 1/4/06 the date of 

promotion of the applicants were wrongly shown as on 

26/7/04 (the date on which the training of the applicants 

commenced) instead of 16/1/06 (the date on which the 

applicants jointed in their promotional post). Subsequently on 

the basis of scrutiny made upon representation a fresh 

seniority list of the same category in the scale of Rs.5,500 - 

9,000/- as on 1/4/06 was published and also taking in to 

account the memorandum dated 12/06/06 showing the 

different date of promotion of the promotees including the 

applicants as 16/1/06 vide annexure -11 to the application. 
Accordingly the seniority of the applicants was fixed. The 

applicants do not have any seniority connection with the 

private respondent No.5 & 6 and one Sri B. Bhattacharjee as 

alleged by the applicants who belong to other Division and not 

Rangia Division in which the applicants seniority is fixed. And 

as such the applicants claim of loosing their seniority is not 
sustainable in law. 

That in respect of the averments made in paragraph 4.8 to the 

application the answerirg respondent begs to state that 

twenty .eighty (28) candidates were selected for the post of 

Traffic Apprentice against 10% D.P. quota vide GM (P)/MLG's 

Memo No.E/1015/pt-VII (T) loose dated 26/27/6.3 out of 

which 24 candidates were from ASM,3 from Goods Guard and 

L. - 	M 

-- 

: 

7 - 

0  p 	. 

rT 
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one from Sr. TNC. But acute shortage of ASM, 4 (four) 

candidates belongings to other categories [Other than 

ASM/viz. Goods Guard (3) & Sr. Trains Clerk (O i) were sent 

for training in ZRTI (APDI) for a period of 15 '/2 months [out of 

which three (3) reported], subject to the_ndition that their 

seniority will be fixed by the administration without prejudice 

to their seniors who may e sent for training later on vide 

letter No. GM(P) MLG's No. E/1015/pt-VII (T) dated 17/7/03 

w.e.f. 24/7/03. On completion of training and passing the . 

final examination, they were posted in the working post w.e.f. 

28/8/05 vide GM (P)'s letter dated 28/1/05. Similarly the 

remaining 24 candidates who were selected from the cadre of 
0 

ASM were deputed for apprenticeship training for a period of 	. 

15 ½ months w.e.f. 26/7/04 at ZRTI (APDJ) out of which 

fifteen (15) reported. On completion of training and passing 

the final examination, they were also posted in their working 

post w.e.f. 13/1/06 vide GM (P)'s letter dated 13/1/06. It is 

also fact that the seniority of all the candidates were correctly 

fixed considering the representations of the incumbents by 

the authority concerned vide Office Memo No. 

E/255/ Seniority/ Optg/ RN/06 dated 16.6.06L 

The answering respondent further begs to state that the 

applicants had completed their training and joined the post 

of traffic inspector in RNY Division only on 16/1/06 and 

accordingly their seniority is fixed. It is wrong to say that their 

seniority was fixed in the order of select list of panel as other 

conditions successful completion of training remained 

unfulfilled. Merely empanelling staff for promotion without 

completion of training successfully and joining the working 

post does not qualify a staff to demand his seniority without 

adhering the relevant procedure for promotion. As such the 

allegation set forth in the said paragraphs is untrue allegation 

having no legal force at all. 
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8. 	That the statements made in paragraphs. 4.9 to the 

application are denied by the answering respondent and begs 

to state that the seniority list published on 7/4/06 and to be 

corrected upon some representations received from Asstt. 

Station Master/Traffic Inspector/Yard Master etc. and revised 

seniority list was to be prepared for the same and was to be 

published duly correcting the data wrongly shown in the 

earlier list. It is worthwhile to mention here that the Select 

List published is on provisional basis and hence it can be 

correct at a time if any representation on seniority is 

submitted within stipulated time of one month which holds 

good as per procedure. It is blatantly denied that the seniority. 

list dated 16/6/06 was issued in total violation of the 

memorandum dated 12/6/06 and paragraph 306 & 309 of 

IREM Vol-i (1989 Edition). It is submitted that in the said 

memorandum dated 12/6/06 the seniority of the two 

applicants belonging RNY Division out of 18 candidates were 

shown as under 

Shri Bhabagiri Kaman, (SI') under Sr. DOM/RNY 

Shri Dhiraj Ch. Kalita (UR) under Sr. DOMIRNY 

Subsequently, their seniority was correctly 

shown in the seniority list dated 16/6/06 as under :- 
'S 

Shri Bhabagiri Kaman (SI') 	TI 	RI1Y 
Shri Dhiraj Ch. Kalita (UR). 	- TI 	RNY 

The answering respondent further begs to state that the 

seniority of the applicants have been correctly adjusted and 

fixed as shown in the seniority list dated 16/6/06 of 

ASM/TI/YM in scale of Rs.5,500-9000/ 7 . There is no mistake 
in indicating the seniority of the applicants which has taken 

into consideration from the date of joining of the working post 



aftet successful completion of training as stated in the 

aforementioned paragraph. It is also denied that seniority of 

the applicants had to be shown above Shri Haladhar Talukdar 

bearing Si. No.15. 	

14 
That as regards the statements made in paragraphs 4.10. to 

the application the answering respondent begs to state that 

the allegation of the subject matter of this paragraphs has 

been described in paragraphs 6.7 & 8 to this written 

statements and the deponent does not admit anything 	; 
contrary to the records. 	 1 

L 

That the statements made in paragraph 4.11 to the 	'- - 
k- 

application are not admitted and the same are hereby denied 	j' b 

by the deponent. The claim of seniority of the applications is 

baseless. The seniority of the applicants has been fixed duly 

complying with the order of the GM (P), Maligaon. Since their 

seniority was correctly assigned in the seniority list dated 

16.06.06, not further action to revise the seniority of the 

applicants was needed and hence replied to the concerned 

staff accordingly. Selection panel is not only the criteria for 

determining the seniority of ASM/TI/YM the empanelled staff 

are to successfully completed the required training and other 

formalities required for the purpose and also to join the 

working post which are also the criteria for determining the 

seniority. In the instant case, the applicants after successfully 

completion of training, joined the working post on 16.01.06 

and accordingly their seniority was fixed. The claim of 

seniority from the date of empanelment by the applicants is, 

therefore, not tenable without adhering the other two criteria 

viz, successful completion of training and joining the working 

post. 
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That the statements made in paragraph 4.12 to the 

application are untrue allegation and the same are no 

acceptable. The answering respondent begs to state that staff 

shown at Si. No.1 to 91 of the seniority list are not junior to 

the applicants as alleged but they all are senior to the duo 

and they all have joined the working post after successful 

completion of training much before the date of joining of the 

two applicants. Since Sri Sudipta Saha belongs to other 

Division and not of Rangia Division, the applicants need not 

have to comment anything in the matter of seniority with him. 

That the statements made paragraph 4.13 to the application 

are untrue allegation and the same are not admitted by the 

deponent. The deponent/answering respondent begs to state 

that since Sri Sudipta Saha belongs to other division and not 

a Rangia Division, the applicants have no connection in the 

matter of seniority with hum Hence question of decision of the 

Railways can not be said to be arbitrary, unfair and contrary 

to the provision laid down in Art. 14 of the Constitution of 

India. 

That the statements made in paragraphs 4.14, 4.15, 4.15 & 

4.17 to the application are denied by the answering 

respondents and begs to state that no unfair in the 

promotional cadre of Asstt. Station Master/TI/YM has been 

adopted by RNY Division as alleged by the applicants. Division 

followed the laid down procedures of seniority rule in fixing 
seniority of staff. 

The answering respondent further begs to state that all 

the private respondents namely Sri Haladhar Talukdar. P.C. 

Das, R.C. Talukdar and Sri S.C. Das have been promoted as 

per seniority on restructuring of cadre effective from 01.11.03 

as ordered by the Railway Board, the applicants being junior 

-1 
: 

- 
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were not covered by Seniority to be considered for to claim 

that the above incumbents are junior to the applicants. As 

stated earlier seniority of ASM/TI/YM etc. has been fixed not 

only on the basis of the position of penal selection but also 

taking into consideration the date of successful completion of 

Training and the date of joining the working post as 

paragraphs 302 of IREM (Vol-I) and accordingly their seniority 

was fixed. It is wrong to say that the seniority ought to have 

been determined on the basis of selection alone as claimed by 

the applicants. The applicants have been correctly declared 

ineligible to be considered for promotion as Dy. SS as they are 

the junior most staff as ASM/TI/YM in grade of scale of 

Rs.5,500-9000/- as their date of joining to the working post 

being 16.1.06 The seniority list published on 16.6.06 has 

been correctly revised. 

14. That the submission made in the ground portion are not 

admitted by the answering respondent and the same are not 

tenable in law in view of the facts and circumstances stated 

above and for the ends of justice. There is no violation of the 

direction of General Manager (P) as the panel published by 

them contained names of all division Viz. Katihar, Lumding, 

Tinsukia, Alipurduar & Rangia. The seniority being 

maintained at divisional level, the applicants who being to 

Rangia division only have to do with the other empanelled 

staff. Even after publication of the by panel General Manager 

(P), there remained other two conditions to be fulfilled by the 

empanelled staff Viz successful completion of training and 

joining the working posts. Only after completion of these two 

conditions, the seniority of the empanelled staff can be fixed 

which has been done correctly the Rangia Division keeping 

para 306 & 309 of IREM Vol-I(1989 Edition in view. As such 

no arbitrainess, unfair, illegality or malafide has been 

committed by the respondents. 
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That the applicant is not entitled to any relief as claimed by 

him. 

That the answering respondent begs to submit that the 

seniority as well as selection to the next higher post in the 

Rangia Division is mainly confined with the Rangia Division 

only. whatever seniority list has been endorsed to the 

applica-C.Pi are concerned with the Rangia Division only. )i $ 

soon as when the applicants have appointed in the Rangia 

Livision on promotion as TI with the scale of pay of Rs.5,500-

9,000/-, they became the incumbent of Rangia Division and 

their promotion to the next higher post will be conducted by 

the Rangia Division having no connection with other divisions. 

The authority in Rangia Division correctly prepared the 

seniority list dated 16.6.06. showing the applicants at Si. 

No.92 & 93. Accordingly by letter dated 206.06, the list of 

eligible staff holding the scale of Rs.5500-9000/- for holding 

of written Examination for the post of Dy SS in the scale of 

Rs.6500- 10,500/- was communicated to the authorities 

concerned vide Annexure-14 to the application which is only 

meant for Rangia Division. 	- 

1. That the applicants did not challenged when they, alongwith 

other selected ASM were not spared at the same time when 

the other four (4) selected candidates were spared for training. 

1. That the application filed by the applicants lacks bonafide and 

as such not tenable in law liable to be dismissed forthwith. 

19.. That in any view of the matter raised in the application and 

the reasons set forth thereon, there can not be any cause of 

action against the respondents at all and the application is 

liable to be dismissed with cost. 
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In the premises aforesaid, it is 

therefore, prayed that Your Lordship 

would be pleased to peruse the 

records and after hearing the parties 

be pleased to dismiss the application 

with cost. And pass such order or 

orders as to the Hon'ble Court may 

deem fit and proper considering the 

facts and circumstances of the and 

for the ends of justice. 

And for this act of kindness the humble 'respondent as in duty 

bound shall ever pray. 

VERIFICATION 

i Shri 	son of  rA-~  -'Vpa"~  CkMA-1~4~A~Ok 

resident of 	at present working as the 

Guwahati being competent 

and duly authorized to sign this verification do hereby solemnly 

affirm and state that the statements made in paragraphs 

1,2,3,4,5,6,7,8,9,10, & 12 are true to my knowledge and belief, and 

the rest are my humble submission before this Hon'ble Tribunal I 

have not suppressed any material fact. 

And I sign this verification on this 

at Guwahati 
day of March/2007s 

(,. i;ctr 
q 0  tb 	 !(f..1;fl 

N. '. Raiky. R.i.'ya 



O  
CO~r fficer ,  

IN THE CEN AL ADMINISTRATIVE TRIJWNAL 

GUW_HA1I BENCTh GUWAHATI 

In the matter of: 	
1.3. 

O.A.No. 16912006. 

Shri Bhabagki Kainan and another.  

( 

Union of India and othet. 

-And- 

I' the matter of- 

Rejoinder submitted by the applicant 

against the written statement subntiited 

hir the respondenL 

The applicant above named niost respectfully begs staLe as follows;- 

Thai with regard to the statements nade in paragraph S and 6, the 

applicapts while denying Lite correcUiess of the same, beg to say that l is 

admitted by the respondents that the applicants have been appeared for 

irainng after a lapse of 1 year due tO acute shortage in the cadre of Asit. 

StaUon Master. as such the applicants cannot be faulted for non sparing 

them in due Lime when juniors of the same panel have been spared by the 

railways, earlier for receiving training, as retiuired under the rule for 	
) 

consideration of promotion in ASM/TI/Yard master. The contention of 

the respondent that the private respondents and other similarly 'situated 

employees who have been spared much earlier then the present applicants 

were righUy granted promotion and seniority above the applicants 

cannot be a ground sustainable tinder Lite law because the panel ir 

• selecUon have been prepared following a competitive exanthiation. as 

such the alleged ground that the other selected candidates including 

private respondents belong to other division, therei.bre they have spared 
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earlier cannot be a ground maintainable in the eye of law rather such 
action of the respondents offends Article 14 of the Constitution. As such 
ground of joining the promotion post earlier by the private resp'3ndents 

and other similarly situa ted employees of other division when their 
position is adnittiedly much lower in the panel then the present 
applicants, therefore assigning seniority to the private respondents and 
others above the applicants on the basis of their date of joiningis orposed 
to rule and public policy. In the instant case of the present applicants, a 

panel has been prepared following a positive act. of selection where 

applicants. private respondents and others who were allowed by the 
railways to participate in the said selection without imposing any 
restriction on the basis of divisional seniority since the selection is based 
on the basis of a competitive exanthia don. When the applicants are placed 
above the private respondent namely 5 and 6 in the merit list published by 
the railways after the selection, as such the applicants have acquired a 
valuable and legal right for placement of their names in the seniority list 
on the basis of the panel prepared by the railways and the railways cann( 
deny the seniority to the applicants when person junior in the panel have 
been spared earlier for the purpose of the training without considering the 
cases of the applicants therefore the applicants cannot be made to suffer ,  
in the matter of seniority. Therefore, contention of the isponden(s to the 
effect that the date of promotion to the present applicants have been 
wrongly shown w.ef 26.07.2004 instead of 16.01.2006 is not a correct 
statement rather applicants are senior to the private respondents since the 
applicants have been placed above in Lite panel then the respondents 
which was prepared on merit, basis. 

2. 	That with regard to the statement made In pare 7, 8, 9 and 10 of Lite 
written statements, the applicants denies the correctness of the statements 
and further beg to say that when it is admitted by the railways 
categorically in pare 7 of the written statemenL to the effect that there was 
already a condition imposed by the G.M (P) in his letter dated 17M7.2003. 
while persons junior in the panel were sent for (raining w.e.f 24.07.2003, 
when adautLetIlly other senior persons of the panel including the 
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applicants could not be spread on 24.07.2003 for training due to acute 

shortage of ASM. The relevant porUon of para 7 of the written statement 

is quoted below;- 

"But acute shoiage of ASM, 4 (foti4 candidates belonging 

to other categories [other than ASM/viz. Goods Guard (3) 

& Sr. Trains Clerk (01)1 were sent for training in ZRT! 
(API)!) for a period of 15½ months [out of which three (3) 

repoied1, sublect to the condition that their seniority will 
he fixed by the admInisUaHon without prej ttdke to their 
seniots who may be sent for training later on vide letter 
No. GM (P) MLG's o. g'1o15/pt-VII (T) dated 17/7/03 w.e..f 
24/7/2003. On completion of training and psing the final 
examination, they were posted in the working post w.e.f 

28/8/05 vide GM (P)'s letter dated 28/1/OS. Similarly the 

remaining 24 candidates who were selected ftnt the cadre 

of ASM were deputed for apprenticeship training for a 

period of 15 ½ months w,e.f 26/7/04  at ZRTI (APDJ) out of 

which fifteen (15) repoited. On completion of training and 

passing the final examination, they were also posted in 

their woridng post w.ef 13/1/06 tilde GM (P)'s letter dated 

13.01.2004" 

iLls quite clear from the above statements of the respondents that the GM 

(P) was aware of such anomalies situaUon and therefore as a 
precautionary measure, he has already issued the letter dated 17.07.2003 

even before sendirg of the private respondents for training. Now 

therefore the other contention raised and developed by the respondents 

denying the seniority benefit of the present applicants above Lite private 

respondents on (he alleged ground thai those private respondents belong 

to other division is highly illegal and unfair. As such the ground 

raised by the respondents that the applicants have joined the proiuotk'nal 
post only on 16.01.2006 after completion of the training is highly arbitrary, 

illegal and opposed to the rule laid down in para 306 and 309 of IREM 

Vol. 1, 1989 edition and it is categorically staled that the date of joining 
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cannot be a ground for deternthiing seniorit; The applicants reiérates 
their statements made in the Q.A. 
The applicants deny the correctness of the statements made by the 
respondents in para 10, 11, 12 and 13 and reiterates the statements made 
in the O.A.. It is categorically submitted that selection panel is the only 
criteria subject to successful completion of training kr determination of 
31i()r4Iy in the promotional post, as such other contention raised In para 
10. 11, 12 and 13 are categorically denied and rst of the contention of the 
respondents are elaborately replied in preceding paragraphs. The date of 
joining in the promotion at past has no bearing for the purpose of 
determining, seniority. 

That with regard to the statements made in para 14. 15. 16, 17, 18 and 1; 
the applicant categorically denies the statements therein and further beg 
to say,  that since the GM (P) has already made a declaration wayback on 
17.07.2003 to the effect that seniority would be fixed by the a'inthiisization 
as such GM (P) is duty bound to implement the diredion contained in the 
letter dated 17.07.2003 and as such railways is barred by law of estcppel to 7 
raise any further grounds after issuance of the letter dated 17.07.2003. By --------------------- 
no stretch of iruagination it can be said that the date of joining in the 
promotional post should be a criteria for determining seniority in Lite face 
of the rule 306 and 309 of the IERM Vol-I, 1989 edition. Therefore it is a fit 
case for the learned Tribunal to issue necessary direction upon (he 
respondents to refix (he seniority above the private respondents and also 
pass appropriate direction as prayed by the applicants In the Instant'O.A. 

That R.I. the fact and circumstances stated above, the applicant most 
bumNy subin.Us d'-n they ir' entitled to the reliefs pred £i'i, and the 
Q.A deserves to be allowed with costs. 
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VFIUI9 CATION 

L Sri Dhiraj Chandra Kaiits, 5/0 late Rantesh ChndraKaliLa, aged about 
38 years, working as TraiTh' Inspector, in the Gfike of Divisional Railway 
Manager (0), N. F. Railway, Rangiya Djrjsjon, Rangiya, Assant 7813%, 

applicant no. 1 in the instant ap lication. duly atfllioAzAel by the others to 
verify,  that the statements made in Paragraph I to 5 are true to my 
knowledge and 1 have not suppressed any material Lad 

4 Inui jj 	 c Llu e th 2S f3 day of October 2007. 

c:!t 	/ç' 
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