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Thot es  of the Registry F 	Dte 	Order 0f th Tribunal 

•'
2in 	, (• 	* 	

04.07200( Present Sri Honbie Sri K.V. Sachidanandan 
IS iie(i/C F. fr J I S. 	 Vice-Chairman. 

-. depc$jted \'idc 1 ''

. 	
'13W / 

.  

	

r3' 	 The applicant is working as 

Secretary, Department of Pension and Public 

	

Dy. Regis trar 	 ' 	
Gnvnces. 	The Selection Committee is 

constinited for promotion to the super time 

: 	:*it 	... 	,. . 	scaie. Thegrievanceoftheapplicantisthatat' 

the fag end of the career of the applicant, a 
. 	 departmital proceeding has been initis ,.tedl  

against the applicant for which be, has 
- 

submitted reply and hiquny Officer was also 

appointed. The applicant has one year of 

service ieft.'to retire. In the event, if he is not 

considered for selection eat hardship would 

be caused to him. The applicant also stated 

1that the departmental proceeding can also be 
• 	 . 	fina1ised within a short time. 

Heard Mr U.K. Nair, learned counsel for 
• 	 . 	t1ie' applicant. and Mr M.U. Abmed, learned 

• 	 Addl. C.G.S.C. for the respondents. 

Contdl- 

yr__ 
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Contd/ - 
04.07.2006 	Mr M.U. Ahmed,. iearte.dAddl. C.G.S,C. 

for the respondents subn3itted that All in&ia 

ServIces will not attract the seal cover 

procedure. Therefore, his case cannot be 

considered 
until disciplinary proceedings are 

completed. 

I 

r 

I have given due consideration to the 
arguments and pleadings. In the interest of 

I dirt that the respondents ths11 

consider the name of the applicant also for 

pro±tiotiorf tothe' super time scale. Howeve.r, 
the result shall be kept in abeyance, whic.h 
will be subject to the outcome of the (IA, and 

the disthilinarv nroceM4nis. At t1,  
• 	 -- 3-------- J 	 -- ..- "--- 

-\ 	 the selection, the discipiimry proceedings 

wiflnotbetakenjjjto account. 

Poston2l1O8.20)6, 

Vice-Chairman 
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MI q144Q-. 	
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Heard Mr.1.Sa irne* 
c.unsel for the app] iant 
uj. 1earne 	 f.r%be 
Rssp.nentsj 	 - 

Appijeatien is ajtte• 
Zssu* nOtice en the  resp.M.nts. 
Pest the eatter en 110. # 

Interim .rder 

vice-Chairman 

- 	 c.CI*iran 

31.10.2006 	Mrs .M.Das, learned Govt.advoca 
state of Assam is granted three wee 
time to fl1erepJLy statements 

post on 22.11.2006. -- 
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Notes of the R'try ! 	Date 	Order of the Tribunal 

I. 	.... 

 

2. 11.2006 Present: lion'ble Sri K.V. Sachidanand.an  
Vice - Chairman. 

Mr M.U. Ahmed, learned Counsel for 

the Respondent No. I sought further time 

to file reply statement. Let it be done. In 

 

J-1- •o.L 
k 61  

N t kO k 	U- 6-1 R 

the meantime, learned Counsel for the 

Applicant is given liberty to file rejoinder 

to: the reply statement fled by the 

Respondent Nos. 2 to 4. Prst  on 

21.12.2006.  

Vice-Chairman 

	

1 	1 

	

21.12.06 	Counsel for the respondents submi- 
tted that she has filed the written 
Statement. 

post on 18.1.07 for filing rejoin-
der, if any by the applicant. 

Vice-Chairman 

.IB.i.2007 . 	Respondent Nos. 2 A 4 has already filed 

. 	 reply statement. The other respondents 

unted time to file the same. Four weeks 

• time is qranted fr the same. 

rost the matTer on 2.L2.2007. In the 

meantime Mrs. B. Chakraborty. learned 

.  counsel for the Applicant is directed to 

ascertain the stage of the disciplinary 

proceed rng 

Vice-Chairman 
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/ 
09.03.07. 	Respcndent NoS.2 & 4 written state 

has been riled. Copy of the same has 

received by the mpplicAnt, Counsel rcr 

P4o 
t: 

the applicant ;Ea;s for time to i1e 
rejoinder. Let it be done. post the 

matter on 2.4,07. Liberty is given to 

the respondents to tile writ en staterner 

	

4i 	 if, qny. 

Vice-Chairman 

--.-- 	'--. 

10.05.2007 

LLA •oi R b 

lit I)V? 

Since the Applicant is retiring in 

the mnth of July, 2007 the matter has 

to be urgently expedited. Other 

Respondents are directed to file reply 

statement within two weeks. 

Hence post the 'cise on 28.5.2007 

for, filing of reply statement and for 

fixing the matter hefre the next 

Division Bench for hearing. 

Vice -C h airman 
/bb/ 

26 	1- 

N 
4 	p e  

_ 	

I / 

p & Lf 	
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19.6.Q7 	* 	Cuse1 
time to tile 
be d.ni, Pasi  

irn  

to: the respondents want 
ICE statement. Let j 

thz,  fratter on 

airman 

11.7.2007 Mrs. M.Das, learned Govt. Advocate, 
State of Assam submitted that reply 
statement has ahady been filed on behalf 
of the State of Assam. Post the case befOre 

the next Division Bench for hearing. In the 

meantime other Rspondents are at liberty 

to file reply statement. 

P9-2 r7t-'1 c&- k 	/ bb/ 
	 Vice-Chairman 

\S 

07.05.2008 	None for &ie Applicant nor ,  the 
Applicant is present. However, 
Mr. M. U .Akmed, learned Mdl. Standing 

Counsel appearing for the Union of India and 

Mrs. M. L)as, learned counsel for the State of 

Assam are present. None appears for the 

State of Meghalaya. 

-S\?Q 	QKv - 	
'-- 

: 

it is stated by Mrs. M. L)as, learned 

M±Staricl-ing Counsel for the State of 

Assam that connected matter of present 

Applicant (O.A.No.71 of 2005) has been 

• posted to 19.5.2008 and that present matter 

may be listed on that date alongwith said 

O.A.No.71 of 2005. Prayer is allowed. 

Call this matter On 19.05.2008 

alongwith (J.A.No.71 of 2005 fbr hearing. 

Supply copies of this order to the 

counsel appearing for both parties in this 
case, 

-L 
071  

a192 &Y 

ISti 	1i- 

fTo /N 

k)J 	 (1-diushiram) 	(M. R. Mohanty) 
Member(A) 	Vice-Cliairrnaii 

Lm 
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19.05.2008 

c_ 

641-4,1 

-93- y t'--

IDLII? 

None appears for the Applicant nor 

the Applicant is present. Mr M.U.Ahmed, 

learned Addi. Standing counsel 

appearing for the Union of India has ified 

letter of absence for today. Mrs M.Das, 

learned counsel representing State of 

Assam is however, present. None 

appears for the State of Meghalaya. 

Call this matter on 26.06.2008 for 

hearing along with O.A.71/05. Rejoinder, 

if any may be filed before the next date of 

hearing. 

Send copy of this oxder to the 

Applicant and Respondents in the 

address given in the O.A and free copies 

of this order be handed over to the 

counsel for the parties. 

(M. R. Mohanty) 
Vice-Chairman 

wf4 -4 

pg 

/ 

26.06.08 	None appears for the Applicant nor 
the Applicant is present. However, Mr 
M.U.Ahzned, learned AddL Standing 
counsel representing Union of India is 

present for the Respondents. None 
appears for the State of Assarn nor 

4r State of Meghalaya. 
Call this matter on 01/)7.2008 

before Division Bench. 

(M. R. Mohanty) 
Vice-Chairman 

pg 
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O.A. 168/2006 	 , 
c 

01 07 2008 	Mr B Sarma, learned counél appeanng 

for the Applicbnt.. Mr. teamed Addi. Standing 

counsel for the Union of India is also present 
I 	

However, Mrs.M.Das, learned Advocate 
• 	representing the State of,  Assam is absent for 

the reason of her sicknths None appears for 
the State of Meghala. 

Call this rnter tomorrow, th 	d July, 
2008 along with O.A.71/2005. 

is 

(MRMohanty) 
.....................- 	 . 	Vice-Chairman .1.. /bbl 

02 07 2008 	Call this matter on 08 0820Q8 fo, 

OLO 

hearing. 	. 	. ..r. 

9. 	 (R.C. Panda) 	(MJ. Mohany 4-  (A 	Vice-Chairman 

	

- 	N 

S 08.08.2008 	None appears for the 1pplicant. 
However, Mr, M. U. Ahmed, learned Add! 

• 	.. 	,• 	. •,. 	Standing Counsel appeazing for the 
S 	 . 	Respondents and MM M. Das leaed 

	

S 	 S  •• 	 counsel for the State of Assain are present! 

	

.ectt 	't2 	 .• 	 Call this matter on 12.9.2008 before 
fl 	 . ...... Division Bench for hearing. 

9 '6 	 . 	.• 	 . 	 (M.RJohanty) 
* 	 Vice-Chairman 

Lm 



jo 

ALL' ryt 

12.09.2008 	Mr. B. Sarma., learned counsel 
appearing for the Applicant is present. Mr. M. 

U. Ahmed, teamed AddLStanding Counsel 

representing the Union of India is also 

present. Mrs. M. Ijas, learned counsel 
appearing for the State of Assam, is absent. 
She has sent a leave note. 

Call this matter on 07.11.2008 for 
hearing. 

/(~Khushiram) 
Im 	Member(A) 

(lvi. R. Mohantyl 
Vice-  Chairman 

rho tit  
J2'0  

07.11.2008 	Mr.U.K.Nair, learned counsel for the 

Applicant is on accommodation. 

Call this matter on 04.12.2008 for hearing. 

(S.N.Shukla) 	 (M.R.Mo anty) 
Member (A) 	 Vice-Chairman 

/bb/ 

N 

90* 1 "V'. C~" '4ef 

V'W , 04.12.2008 	Call this matter on 6th January, 2009. 

for hearing. 

S.N.Shukla) 
Mcmbcr(A) 

()6.01.2009 

1utbM 44 Lo'2-P, 

pg 

None appears for the Applicant nor 

the Applicant is present. Mrs M. Das, 

learned counsel representing the State 
Govt. of Assam is however, present. None 

appears for the State of Meghaiaya. 

Call this matter on 11.02.2009 for 

hearing. 

(M.R.Mo ty) 
Vice-Chairman 
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09.02.2009 	Call 	this 	rnttter 	on 
20.03.2009 before Division Bench. 

(M.R.Mohanty) 
Vice- Chairman 

_f 
•pg 

	

20.03.2009 	None for the parties. Adjourned to be 

taken up on 30.04.2009. 

(A.K.aur) 
Member (J) 

Ibbi 

	

30.04.2009 	CaH this matter on 16.06.2009. 

,tAJi2J 
/bb/ 

• (M.R.Mohanty) 
• Vice-Chairman 

	

16.06.2009 	Call 	this 	matter, 	on 
14.08.2009 for hearing. - 

• 	..:. 
(M.R.Mohant) 
Vice-Chairman . 

Im 

14.08.2009 	On the prayer of learned 

counsel for the parties, call this 
• 	 •' i. .J 	 rnaftèron2008.2009forhearing. 

• 	
. 	

•• 

'i 	} , /I("I 	• 	
(M.K. baturiiedi) {M.R.Mohanty) 

••.• / 	• 	•• 	.•, Member(A) 	Vice-Chairman 



O-A gJo 
/ 

H. 

20.08.2009 	For 	the 	reasons 	recorded' 

separately, this O.A. stands disposed of as 

infructuous, 

3 	AAA\± cQL& 

ó?&tQ4? of/øo 
AJ\.4 ..t0 Qk 

Rcj*J  
J RQQi 

eh cfLQvteL4 w)4. 

cU __J 4C  

/bb/ 

(M.K.Øiaturvedi) 
Member(A) 

(M.R.Mohanty) 
Vice-Chairman 

-t 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI: 

O.A.No,. 168 of 2006 

Date of Decision 20.08.2009 

Sri A.K.Malakar 
..............................................................Applicant/s 

Mr. B.Sanna 
..................................................Advocate for the 

Applicant/s 
- Vershs - 

U.O.I. & Ors. 
.....................................................Respondent/s 

Ms. M.U.Ahmed AddI.C.G.S.C. for Govt. of India & 
Mrs.M.Das for the State of Assam 
................................................. . .......................... Advocate for the 

Respondents 

[EI)i.II 

MR. MANORANJAN MOHANTY, VICE-CHAIRMAN - 
MR. M. K. CHATURVEDI, ADMINISTRATIVE MEMBER 

Whether reporters of local newspapers may be allowed 

to see the Judgment? 

Whether to be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy 	...Yes/Nc 

of the Judgment? 

(A) 



CENTRAL ADMINISTRATiVE TRIBUNAL 
GUWAHAT1 BENCH 

Original AppUcafion No.168 of 2006 

Date of Order: This, the 20th Day of August, 2009. 

HON'BLE MR. MANORANJAN MOHANTY, VICECHAIRMAN 

HON' BLE MR. M.K.CHATU RVEDI, ADMIN STRAT1VE MEMBER 

Sri A.K.Malakar 
Son of Late Haladhar Ch. Malakar 
Resident of Dispur, Guwahati. 

* .Applicant 

By Advocates: Mr.U.K.Nair & Mr.B.Sarma & Mrs.B.Chakraborty 

-Versus- 

L 	The Union of India 
represented by the Secretary to the 
Government of India, Ministry of Personnel, 
Public Grievances & Pensions, (Department 
of Personnel & Training, North Block 
New Delhi-i 10001. 

The State of Assam 
represented by the Chief Secretary 
to the Government of Assam 
Dispur, Guwahati. 

The Chief Secretary to the 
Government of Meghalaya 
ShiHong. 

The Secretary 
to the Government of Assam 
Personnel (A) Department 
Dispur. 

The Selection Committee constituted 
for selection of lAS Officer for promotion 
to the suppertime scale of lAS 
represented by its Chairman, the Chief Secretary 
to the Government of Assam 
Dispur, Guwahati-6. 

The Joint Cadre Authority lAS 
Assam-Meghalaya Joint Cadre 
represented by the Chief Secretary 

'I- 



. 	 r 

to the Government of Assam 
Dispur. 

Respondents. 

By Mr.M.U.Ahmed, Addl. Standing Counsel for the Govt. of India and 
Mrs.M.Das, Advocate for the State Govt. of Assam. 

ORDER (ORAL) 
20.08.2009 

MANORANJAN MOHANTY. (V.C.):- 

Heard Mr.B.Sarma, learned counsel appearing for the 

Applicant; Mr.M.U.Ahmed, learned AddI. Standing counsel for the 

Government of India, and Mrs.M.Das, learned Advocate appearing for 

the State Government of Assam and perused the materials placed on 

record. 

Claiming promotion to the suppertime scale of lAS, the 

Applicant (a member of Indian Administrative Service) has approached 

this Tribunal under Section 19 of the Administrative Tribunals Act, 1985. 

At the outset of hearing, counsel appeaiing for the parties 

informed that during pendency of this case the Applicant received 

promotion and he has already retired from service in the meantime. 

Thus, this case appears to have already become infructuous 

and accordingly this case stands disposed of. 

(MO. U KZRVE D 1) 
	

(MANORANJAN MOHANTY) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

UM 



I ;r 	cnif 
CcnLc 	ithe L'.bunI 

-3JUL.:. 

EQBE liE I 1BrT IJUME IB1UiL!. 
gilt IJL 	 - 

ORI6HAL APPLICATION W. 	 /2ø6. 

Sri A. K Malakar 	 S c) 

VERSUS 	 712 .Z 

The Union of India & Ors. 

The applicant has by way of this application 

raised a grievance against the arbitrary and illegal 

action on the part of the respondent authorities in not 

taking steps for conclusion of the departmental 

proceedings drawn up against the applicant vide 

issuance of Memorandum dated 30.12.05 and also the 

deprivation being sought to be meted out to the 

applicant in denying to him his due promotion to the 

supertime scale in view of the said proceedings. 

The authorities had vide memorandum dated 

30.12.05 framed charges against the applicant basing on 

flimsy and untenable allegations. The said memorandum 

dated 30.12.05 came to be issued at the instance of Mr. 

C. K. Das, lAS, Addil. Chief Secretary who at the 

relevant point of time was monitoring the functioning 

of the Revenue Department, The applicant without delay 

submitted his written statement of defence and enquiry 

officers also came to he appointed. Inspite of the said 

position no enquiry has been held and the whole 

proceeding have been kept in cold storage. 

That on 5.7.06 the meeting of Departmental 

- 

I 
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Promotion Committee has been convenj for the purpose 

of considering the case of the offjcerc in the zone of 

consideration for promotion to the supertime scale and 

the name of the applicant figures at serial number 2 of 

the list of officers being Considered The said 

Departmental Promotion Commjttep has Mr. C. K. Das, 

lAS, Addil. Chief 
Secretary as one of its members and 

he 
being biased against the applicant the applicant 

cannot expect a proper consideration of his merit in 

the said selection Further, as before, the said 

committee would take note of tile departmentai 

proceedings pending against the applicant and he would 

he deprived of his due promotion to the supertime 
sc a]. e 

That the case of the applicant for the said 
promotion 

inasmuch 

figuring 

Meghalaya 

	

is required to be considered as of 
	22.12.05 

as 	on the said date persons 	junior 	to 	him 
in 	the Megha 

. 

Jaya segment of the 	IS 	Assam- 
Joint 	cadre 	came to 	be 	promoted 	to 	the 

supertime 

applicant 

departmental 

se icc t ion 

scale. 	In the event 	the 

is considered as of 22.125 

Proceedings cannot be 

said promotion of 

then 	the 	said 

taken note of in 

the 

the 

The deprivations as faced by the applicant 

earlier and also the denial that is being sought to be 

meted out to him now, has forced the applicant to 

approach this Hon'ble Tribunal praying for redress of 
his grievances 
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OR16INAL APPLICATIONi 

-I-s 

VERSUS 

The Union of India & Ors,. 

1tADEX 

61. 	Not. Particulars of case Page 

 Original Application 	--------- 1 - 

 Verification 

3* Annexure- 1 

 Annexure -  2 	--------- 

 Annexure -  3 	-- ----- 

 Annexure- 4 	------- 

 Annexure- 	5 	- 	------- 

 Annexure- 6 	------- 

 Annexure- 7 

 Annexure- B 

 Annexure- 9 

Filed by 

Advocate. 
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FORE 	 F.IBIVUN 

ORI61HL APPI ICATION NO 	 /2004 

Sri A. K Malakar, son of Late 

t-Ialadhar Ch. Malakar, resident of 

Dispur, Gui.,ahati. 

.-' 	 00  

J) 

piD.t. 

VERSUS 

1. The Union of India, represented 

by the Secretary to the Government 

of India, Ministry of personnel, 

Public Grievance and Pension 

(Department 	of 	Personnel 

Training), North Block, New Delhi - 

 

The State of Assam, represented 

the Chief Secretary to 	the 

Government 	of 	Assam, 	Dispur. 

Guwahati. 

The Chief Secretary to 	the 

Government of Meghalaya Shillong. 

The Secretary to the Government 

of Assam Personnel (A) Department, 

Dispur. 

The 	Selection 	Committee 

/constituted for selection of lAG 

/ 

Pw 
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officer 	for promotion 	to 	the 

suppertime scale of lAG, 

represented by its chairman, the 

Chief Secretary to the Government 

of Assam, Dispur, Guwahatj-6. 

6. The Joint cadre Authority lAS 

Assam-Meghalaya Joint Cadre, 

represented by the Chief Secretary 

to the Government of Assam, Dispur. 

--*-* 

1. 	PARTICULARS OF THE ORDER  AGAINST WHICH THIS 

APPI I CATION IS PV%DE: 

This application is not directed against any 

particular order, but is directed against the action on 

the part of the respondent authorities in not taking 

steps towards early conclusion of the departmental 

proceeding drawn up against the applicant and also the 

consequent deprivation being sought to be meted out to 

the applicant by reckoning the said proceodinqs only 

for the purpose of denying to him a due and proper 

consideration of his case for promotion to the 

supertime scale of lAS. 

This application is also directed against the 

inaction on the part of the respondent authorities in 

considering the case of the applicant for promotion to 

the supertime scale of lAS w.e.f. the date of such 

promotion of his juniors, belonging to the Meghalaya 

(I 
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segment of the lAS Assam-Meghalaya Joint cadre. 

JURISDICTION: 

The applicant further dec'ares that 	the 

subject matter of the case is within the jurisdiction 

of the Administrative Tribunal. 

lIMITATION: 

The applicant declares that the 	instant 

application has been filed within the limitation period 

prescribed under section 21 of the Central 

Administrative Tribunal Act, 1985. 

FACTS OF THE CASE: 

4.1 	That the applicant is a citizen of India and 

as such he is entitled to all the rights, protections 

and privileges guaranteed under the Constitution of 

India and the laws framed thereunder. The applicant 

belongs to the Indian Administrative service and his 

Year of Allotment is 1990. The applicant is presently 

holding a post in the Selection Grade of the service.. 

4.2 	That the applicant states that his service 

career in the Indian Administrative service has been 

one of continuous deprivation and discrimination. The 

authorities have all along being taking steps towards 

denying to the applicant a proper assessment of his 

merit and all selections held involving advancement in 

his service career, came to be coloured by the 



-4-- 

departmental proceedings initiated against him on the 

eve of such consideration resulting in denial to him 

his due promotions at the appropriate time and thereby 

facilitating his supercession by juniors in matters of 

promotion. It may be mentioned here that in none of the 

proceedings initiated against the applicant he was 

found to be guilty and all such proceedings-came to be 

dropped. 

43 	That the applicant states that he belonged to 

the 1975 hatch of Assam Civil Service Officer and in 

the state service the applicant had an outstanding 

service career,. The applicant was due for consideration 

of his case for promotion to the lAS cadre in the year 

• 1993, but the applicant was deprived of such 

consideration in the year 1993 inasmuch as a department 

proceeding on flimsy grounds came to be initiated 

against him just on the eve of consideration by the 

selection commi.ttee of the cases of persons in the zone 

of consideration for promotion to the cadre of lAS 

against the vacancies identified for the year 1993. The 

applicant forced by the circumstances approached this 

Honble Tribunal by way of filing O.A. No. 72 of 1994. 

The purpose behind initiation of proceedings against 

the applicant having been achieved and his juniors. 

promoted to lAS, the disciplinary proceeding initiated 

against the applicant came to be dropped. 

44 	That this Honble Tribunal vide order dated 

08,4,94 	proceeded 	to allow the 	said 	original 

'V 



application no. 72 of 1994 by directing the respondent 

authorities to consider the case of the applicant for 

his promotion to the lAB cadre, without taking into 

account any adverse remark and/or the departmental 

proceeding drawn up against the applicant. The said 

directives as passed by this Honbie Tribunal came to 

be ignored and the case of the applicant never came to 

be placed before the selection committee. The applicant 

in the face of the hostile discrimination meted out to 

him again approached this Honble Tribunal by way of 

instituting O.A. iBi?i of 1994, inter-alia, praying for 

consideration of his case for promotion to the lAB 

against the vacancies of the year 1993 and 1994. This 

Honble Tribunal vide order dated $27.08.98 proceeded to 

dispose of the O.A. No. 180 of 94, 	inter-alia, 

directing for consideration of the cases of 	the 

applicant for promotion against the vacancies in the 

lAS available for the years 1993 and 1994. However, the 

said directives and also the directives in this 

connection passed by this Honble Tribunal in the 

subsequent original applications as filed by the 

applicant before this Honble Tribunal are yet to be 

implemented. 

45 	That the applicant states that he came to be 

promoted to the Assam Segment of the lAS Assam - 

Meghalaya Joint cadre against the vacancies available 

for the year 1996, vide issuance of notification dated 

30.12.96 by the Government of India in the Ministry of 

Personnel Public Grievances and Pension, which was 
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communicated by the Government of Assam, Personnel (A) 

Department vide notification bearing No AAI. 32/ 94/ 

311--A dated 030197. It is stated that the promotion 

of the applicant was effected w.e.f. 301296. 

A copy of the said notification 

dated 	03.01.97 	is 	annexed 	as 

= 1. 

4.6 	That the applicant states that on being 

appointed to the lAS by way of promotion, the applicant 

was given year of allotment as 1990. As such all 

further advancement by the applicant in the lAS is to 

be determined with reference to his year of allotment 

i.e. 1990. 

47 	That the applicant states that in terms of 

the provisions of the lAS (Pay) Rules, 1954 s  the 

applicant came to be promoted to the Selection grade 

w.e.f. t?i1.i.ø3 and the next promotion of the applicant 

is to the supertime scale and the said promotion in 

terms of the lAB (Pay) Rules, 1954, is to be effected 

by applying the criteria of Merit-cum--Seniority. In the 

list of officers in the zone of consideration for 

promotion to the supertime scale, the names of the 

applicant figures at serial No. 2. 

4.8 	That the applicant states that for the states 

of Assam and tleghalaya there is a joint cadre for lAB.. 

The officers belonging to the said cadre are appointed 

against the posts available in each of the segment i.e. 

Assam segment and Meghalaya Segment of the said Joint 

lt\\~- 
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cadre. In the event any officer belonging to either of 

the said segment of the Assari-t1eghalaya Joint cadre 

come to be promoted to the next higher scale of pay, 

the persons senior to him in the other segment is also 

required to be considered for such promotion and on 

being found to be fit are required to be promoted 

w.e.f. the date of promotion of their juniors.. 

4.9 	That the applicant states that in 	the 

amalgamated seniority list (civil list) of the officers 

of the IS Assam - Meghalaya Joint cadre, 'the name of 

the 	applicant figures at serial no. 	120. 	The names 	of 

D.K. 	Dkhar, lAS and B. Purkayastha, 	lAS 	figures at 

serial no. 	127 and 128 of 	the said 	list. 	Both Sri Dkhar 

and 	B. 	Purkayastha have their 	respective 'years 	of 

allotment 	as 1990 and they belong 	to 	the Meghalaya 

segment of the Assam - Meghalaya joint cadre. 

410 	That the applicant states that 'both said O.K. 

Dkhar and B. Purkayastha came to be promoted to the 

supertime scale of lAS vide issuance of notification 

bearing no. PER. 37/ 87/ 340 dated 22.12.05. The 

applicant being admittedly senior to the said officers 

is also entitled to have his case considered for 

promotion to the supertime scale w.e.f. the dates of 

promotion of his juniors. 

A cops' of the notification dated 

22.12.05 is annexed as AnGlix 	= Z. 

411 	That as the case of the applicant was ripe 
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for being considered for promotion to the supertime 

scale, following the methodology adopted in his case 

earlier for depriving him of his due promotions, a 

memorandum of charges came to be issued against the 

applicant vide memorandum-dated 30..12..05. The charges 

as framed against the applicant vide the said 

memorandum dated 3.12.05 were framed basing on some 

wild and baseless allegations levelled against the 

applicant pertaining to the discharge by him of the 

duties attached to the post of Director, Land Records, 

Survey etc The said memorandum of charges came to be 

levelled against the applicant basing on a complaint 

that was lodged in this connection by Mr. C. K. Das, 

lAS, Addil. Chief Secretary who at the relevant point 

of time was monitoring the functioning of the Revenue 

Department. 

A copy of the memorandum 	dated 

is annexed as AnIja=rg =  

412 That the applicant on receipt of the copy of 

the 	said memorandum 	dated 30.1205 	on 	10.01.06 

proceeded vide 	his communication dated 	17.01.06 to 

submit 	his 	wr'itten statement of defence 	against the 

charges as framed against him. The applicant had in his 

written 	statement 	of defence clarified 	the 	charges 

levelled against 	him 	and had 	demonstrated the 

hollowness of 	the same. 

A copy of the said written statement 

of defence dated 17.1.06 is annexed 
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as Annexure = ja. 

That applicant begs to refer and rely upon 

the contentions as made in the said written statement 

of defence dated 17.01.6 and the statements as made 

therein, be treated to be the statements as made in 

this original application. 

413 	That the applicant states that the basic 

theme of the charge no. 1 as framed against the 

applicant vide the memorandum dated 30.12.5 was that 

he had placed orders for repair of certain machinery 

without there being any budget provision for such 

expenditure during the year 2004-05. The said charge is 

wholly unsustainable, inasmuch as the Government had 

accepted the proposal as submitted by the Director of 

Land Records for repair of machinery and had sanctioned 

an amount of Rs. 3,42,428/- for the purpose. The 

financial sanction as accorded was with reference to 

the bills as submitted in this connections by the 

approved contractor against the work done and this 

reveals that the said work was carried out with the 

approval of the Government. Further, the records as 

maintained also would demonstrate that the subject 

matter of the second charge i.e auction of a vehicle of 

the directorate was also done asper the procedure 

prescribed. As such the applicant vide his additional 

written statement of defence brought the said aspects 

of the matter to the notice of hi disciplinary 

authority. 
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A 	copy of the 	AddlI. 	Written 

statement of defence dated 15.02.06 

is anne<ed as &=azure z 

That applicant begs to refer and rely upon 

the contentions as made in the said Addll. written 

statement of defence dated 18.02.06 and the statements 

as made therein, be treated to be the statements as 

made in this original application. 

4.14 	That the applicant states that, on not being 

satisfied with the written statement of defence dated 

17.01.06 and 18.02.06, as submitted by the applicant 

against the memorandum dated 30.12.05 1  the authorities 

proceeded to decide to hold an enquiry into the charges 

framed against the applicant and vide order dated 

20.04.06 appointed Sri H. N. Cairae, lAS, as the 

Enquiry Officer. The Enquiry officer as appointed for 

conduct of the enquiry initiated against the applicant 

refused to accept the said appointment. Thereafter, 

vide order dated 05.06.06, the authorities proceeded to 

replace that Enquiry officer as appointed vide order 

dated 20.04.06 and appointed Sri Bhaskar Mushahary lAS 

as the Enquiry Officer. Inspite of appointment of the 

c 
Enquiry Officer, as way back as on 05.06,06 no enquiry 

has been started and the whole issue has been put to 

cold storage. It is stated that the applicant is in no 

way responsible for the delay occasioning in the 

conclusion of the proceedings initiated against him. 
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Copies of the orders dated 2.4.06 

and 05.06.06 are anne<ed as 

= 6 & Z respectively. 

415 	That the applicant states that mere perusal 

of the Article of Charges as framed against the 

applicant vide the memorandum dated 30.12.05 and the 

written statement of defence dated 17.01.06 and 

18.02-06, would reveal that the charges as framed 

against the applicant are all baseless and cannot 

sustain the scrutiny of law. In the humble submission 

of the applicant not more than a days enquiry Is 

required for concluding the enquiry and the hollowness 

of the charges as framed against the applicant would 

come to the forefront. However, inspite of the fact 

that more than 6 months have elapsed from the date of 

issuance of the said memorandum of charges, no steps 

have been taken for conduct of the enquiry and the 

whole proceedings have been kept in a state of 

suspended animation. 

416 	
That the applicant states that the only 

intention behind issuance of the memorandum of charges 

dated 30,12.05 and the non -conclusion of the enquiry is 

to some how prevent a proper assessment of the merit of 

the applicant when his case is being considered for 

promotion to the supertime scale,. The sole intention 

behind the iSsuance of the said memorandum dated 

30.12,05 is to some how show the applicant in bad light 

and thereby deprive him of his due and legitimate 

promotion to the supertime ccaie. 



12 

4.17 	That the applicant states that as gathered by 

him a derision has been arrived at by the authorities 

for promoting the eligible lAS officers in the Assam 

segment of the lAB Assam. Meghalava Joint Cadre, to 

the supertime scale we.f. 0101.6 and a list of 

eligible officers have also been prepared. The name of 

the applicant figures at serial no, 2 of the said list. 

The date from which. the promotion to the supertime 

scale is being sought to be conferred i.e. 01.ø1.6 is 

of great relevance insofar as the applicant is 

concerned, inasmuch as the said date is subsequent to 

the date of issuance of the said i.e, 30.12,05, The 

said memorandum dated 3,12.05 would now be used as a 

ploy to deprive the applicant of his due promotion and 

facilitate his supercessjon by his juniors. The charges 

as framed in the said memoranditm dated 30.12.05 would 

now be taken into account while considering the case of 

the applicant for promotion to the supertime scale. 

4.18 	That the applic.ant states that on 3.6.06 he 

came across a communication dated 21.06,06 by which it 

was intimated that the meeting of the Departmental  

Promotjc)n committee., constituted for considering cases 

of lAB officers for promotion to the supertime scale 

would be held on 05.07.06, under the Chairmanship of 

the Chief Secretary, Government of Assam. The said 

Department Proceeding Committee was constituted vide 

the notification dated 20.04.06. 
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Copies of the communication dated 

2166 and 20406 are annexed as 

Annexure = 13 & 2 respectively. 

4.19 	That the applicant states that one of the 

members of the said Departmental Proceeding Committee 

happensto be Mr. C.K. Das, AddIl. Chief Secretary (II) 

ie 	the person basing on whose 	compliant 	the 

memorandum of charges dated :3.12.5 came to be issued 

against the applicant. In the event the said official 

participates in the selection process s  the applicant 

would be deprived of a proper and due consideration of 

his case inasmuch as the said authority is biased 

against him and it was this biasness that had lead to 

the issuance of the said memorandum dated 301205 The 

said authority being biased and having revealed the 

malafide existing in his mind against the applicant, 	I'  

his participation in the selection would vitiate the 

same 

420 That the applicant states that, as 	gathered 

by 	him, insofar 	as his case 	for 	promotion 	to 	the 

suprtjme scale is concerned, 	there would be a farcical 

selection and the selection committee by taking note of 

the 	departmental 	proceeding 	pending 	against 	the 

applicant would deprive him of his due and 	legitimate 

promotion to the supertime scale. 	It 	is 	the 	cardinal 

principle of service 	Jurisprudence that the 	selection 

committee cannot 	take note of 	the 	charges 	levelled 

against 	an officer, which are yet to be proved 	in 	an 

enquiry. The enquiry initiated against 	the 	applicant 
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having not even begun, the DPC cannot take into account 

the charges levelled against the applicant vide the 

meorandum dated 30..12..05, while considering his case 

for promotion to the supertime scale.. It is the settled 

law that in the event the charge sheet was issued to 

the officer before the date of consideration of his 

case for promotion, then the merit of the officers is 

required to be assessed by the selection committee 

uninfluenced by the charges framed against the officer 

in the enquiry pending against him and the results of 

such consideration is to he kept under seal cover to be 

opened after conclusion of the enquiry. In the case of 

the applicant even this procedure is not being 

contemplated, inasmuch as that would require the 

consideration of the case of the applicant on merit, by 

ignoring the charges framed against him vide the 

memorandum dated 30.12..05 and thereafter keep one post 

vacant till completion of the said enquiry.. In the 

event the selection committee assesses the merit of the 

applicant by ignoring the enquiry pending against him, 

there e<ists no earthly reason for denying to the 

applicant his due promotion to the supertime scale.. 

421 	That the sole intention behind the issuance 

of the memorandum of charges dated 30..12..05 being to 

some hot..i deny to the applicant his promotion to the 

supertime scale and facilitat.e promotion of his juniors 

ahead of him, the applicant apprehends that his case 

would not be considered in its true and proper 

prospective 	and the memorandum of charges 	dated 
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301225 would also be taken note of by the selection 

committee. Further, the presence of the Addli,. Chief 

Secretary (II) would also deprive the applicant of a 

due and proper consideration of his case. 

422 	That the applicant states that although the 

meeting of the Departmental Promotion Committee as 

convened vide the communication dated 2.04.6 is for 

considering the cases of the eligible officers in the 

zone of consideration for promotion to the supertime 

scale w.e.f. t?ii .ti .06, it is the case of the applicant 

that such promotion is to be considered w.e.f. the date 

when persons junior to him in the Meghalaya segment of 

the lAS Assam-Meghalaya Joint Cadre was promoted to the 

supertime scale i.e. 22.12.5. In the event the case of 

the applicant is considered for promotion to the 

supertime scale as of 22,12.05, there exists nothing 

adverse against the applicant as of that date and no 

charge sheet was pending' against him as of that dated 

Accordingly, the case of the applicant is required to 

be considered as of 22.12.5 by ignoring the memorandum 

of charges levelled against him on 30.12.05 and he is 

to be promoted to the supertime scale with all. 

consequential benefits. 

4.23 	That the applicant submits that a right is 

vested on him for having a proper and due consideration 

of his case for promotion to the supertime scale and 

the said right being a fundamental right, the 

respondent authorities cannot be permitted to treat the 
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Same in a casual manner. The respondent authorities are 

duty bound to consider the case the applicant in the 

manner prescribed without taking into account matters 

not germane to the consideration sought to -be made. 

424 	That the applicant submits that in the facts 

and circumstances narrated herein above it is a fit 

case wherein your lordships would be pleased to pass an 

interim direction/ directions, as has been prayed for, 

failing which the applicant stands to suffer 

irreparable loss and injury. 

425 	That in the event of your Lordship being 

pleased to pass an interim direction, as has been 

prayed for, the balance of convenience would be 

maintained in favour of the applicant inasmuch as there 

e<ists noting adverse against him barring his promotion 

to the supertime scale scale. The charges as contained 

in the memorandum dated 3.12.05 having not been 

proved, the same cannot be taken into account by the 

Departmental Promotion Committee while considering his 

case for promotion to the supertime scale. Further in 

the event Sri C. K. Das, IS, Addll Chief Secretary 

(II) participates in the said selection process, the 

selection would stand vitiate, inamuch as, records 

would reveal that it was Sri C.K. Das, LAS who had 

taken the initiative for drai.,ing up of departmental 

proceedings against the applicant and it was the steps 

as taken by said Sri Das that lead to the issuance of 

the charge-memo dated 30.12.06. 
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4.26 	That this application has been filed bonafide 

and to secure ends of justice. 

5 	R$JP4DS FOR REL IEF ITH LEGAL PROVISIONS 

	

5.1 	For that the impugned action on the part of 

the respondent authorities is illegal, arbitrary and in 

violation of the principles natural iustice 

	

5.2 	For that the applicant having submitted his 

written statement of defence to the charges as framed 

against him vide the Memorandum dated 3012.5 and 

enquiry officers having been appointed, it was the 

bounded duty of the respondent authorities to conclude 

the said proceedings within a reasonable period of 

time. Failure on the part of the authorities to even 

begin the enquiry as ordered has given rise to a 

reasonable apprehension in the minds of the applicant 

that the said proceedings are nothing but a ploy to 

deprive him of his due promotion to the supertime 

cc a 1 e. 

	

5.3 	For that persons junior to the applicant, 

figuring in the Meghalaya segment of the lAB Assam-

Meghalaya Joint Cadre, having been promoted to the 

supertime scale w..e.f 22.12.5, the case of the 

applicant is also required to be considered from the 

said date, failing which he would be discriminated in 

matters of consideration of his case for promotion to 

the supertime scale with reference to his said juniors. 
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5.4 	For that the Departmental Promotion Committee 

cannot while consideringthe c.se of the applicant for 

his promotion to the Supertije Scale take into account 

the charges farmed against the applicant vide the 

Memorandum dated 30.12.05 9  Inasmuch as the said charges 

are yet to be proved against the applicant. 

5_5 	For that in the event the. cases of the 

persons for promotion to the supertime scale 	is 

considered by the Departmental Promotion Committee is 

considered as of 01.01.06, then also it is the mandate 

of law that the case of the applicant is required to be 

considered de-hors the charges as framed against him 

vide the charge memo dated 30.12.05 and a post is 

required to be kept vacant till the conclusion of the 

proceedings currently pending against the applicant. 

56 	For that non-conclusion of the.proceedings as 

initiated against the appiicant is clearly illegal, 

• malafide and arbitrary and the same reflects that the 

said proceeding came tobe initiated on flimsy .grounds 

only with the view to deprive the applicant of his due 

and legitimate promotion to the supertime scale. 

57 	For that the Memorandum dated 30.12.05 being 

the result of the vindictive and bIas attitude adopted 

against 	the 	applicant by 	Shri. .C.K.Das, 	!AS, 

Addll.Chjef Secretary (it), his participation in the 

selection process for the purpose of •ccnsidering the 

cases of Officers for promotion to the supertime scale, 

would vitiate the whole selection Inasmuch as in his 
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presence 	there can never be a proper 	and 	due 

consideration of the case of the applicant. 

58 	For that in any view of the matter the 

impugned action on the part of the respondents is not 

maintainable and the applicants are entitled to the 

relief's prayed for. 

The applicant craves leave of the Hon'ble 

Tribunal to advance more grounds both legal as well as 

factual at the time of hearing of the case. 

DETAILS OF THE REJPIEDIES EXFVWSTED: 

That the applicant declares that he has 

exhausted all the remedies available to them and there 

is no alternative remedy available to them. The urgent 

nature of the relief's as sought for in this 

application has forced the applicant to approach this 

Hon'hle Tribunal at the ear*liest possible instance. 

WT1ER NOT PREVIOUSLY FILED (iR PEM)INB IN ANY 

OTHER COURT: 

The applicant further declares that they have 

not filed any application, writ petition or suit 

regarding the grievance in respect of which this 

application is made before any other court or any other 

bench of this Tribunal or any other authority, nor any 

such application writ petition or suit is pending 

before any of them. 
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8. 	RELIEF SflUGHT FOR 

Under the facts and circumstances stated 

above, the applicant most respectfully prayed that the 

instant application be admitted, records be called for 

and after hearing the parties on the cause or causes 

that may be shown and on perusal of records, be pleased 

to grant the following re1iefs to the applicants 

81 	To direct the respondent authorities to 

consider the case of the applicant for promotion to the 

Supertime Scale w.e.f 22.12.5, i.e the date an which 

persons junior to him in service belonging to the 

tlegahlaya Segment of the 143 Assam--Meghalaya Joint 

cadre came to be so promoted, without taking into 

account the charges as framed against the applicant 

vide the Charge Memo dated 30.12.05. 

8.2 	To restrain Shri C.K.Das, 143, Addil. Chief 

Secretary, from participating as a member of the 

Departmental Promotion Committee as Constituted for the 

purpose of considering the cases of eligible officers 

for promotion to the Supertime scale of the Indian 

Administrative Service. 

83 	To direct the respondent authorities to 

conclude the departmental proceedings initiated against 

the applicant vide issuance of the Memorandum dated 

30, .12.5 within a specified time frame. 

9.4 	Alternatively, in the event the promotion to 

the supertime scale is considered as of 	1.01.06, to 
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direct the respondent authorities to consider the case 

of the applicant for his such promotion by ignoring the 

charges framed against the applicant vide the Charge 

Memo dated 3.12,.05 and to keep his case in seal 
cover 

pendinq conc].usjon of the department] proceedings 

initiated against the applicant. 

8.5 	Cost of the application. 

Any other,  relief/ reliefs that the applicant 

may be entitled to,. 

9.. 	INTERIM (JRDER PRAVEI FORE 

The applicant in the facts and circumstances 

of the case prays that your Lordships would be pleased 

to pass the following interim directions ; 

To 	restrain 	the 	authorities 	from 

proceeding with the selection as proposed to be held 

for considering the cases of the eligible officers for 

promotion to the Supertime Scale of lAS. 

Alternatively, to direct the respondent 

authorities to consider the case of the applicant for 

his promotion to the Supertime scale without taking 

into 	account the charges as framed against 	the 
applicant 	vide the Annexupe- 3 Memorandum 	dated 

312,.5 and to keep the result of such consideration 

in seal cover. 

i i i ) To restrain Shri C,.K,.Das, 	lAS, AddlI. 
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Chief 	Secretray(II) . Government of Assam s 	from 

participating in the selection for the purpose of 

considering the cases of eligible officers for 

promotion to the Supertime Scale. 

10. 

ii. PNTICULRS CF TIE POSTAL ORDER: 

IPO No. 

Issued from - 	P0 

Payable at - Guwahati, 

DETAILS OF DOEX: 

An Inde< showing the particulars of documents is enclosed 

1 1ST OF ENCLOSURES: 

As per Index. 



I, Sri A. : i1ai.akar, agedabout 59 years, 

son of Late Haladhar Ch. Maiakar resident of Dispur, 

Guwahati in the district of K.amru.p, Assam, do hereby 

solemnly affirm and verify that I am -the applicant in 

this instant application and conversant with the facts 

and circumstances of the case, the statements made in 

	

4'0) 4's, 	4fl, 	liJi, 1rI, (I 
paragraph ----------------- 

'V 	 bI are true 	to my 

LI 
knowledge those made in paragraphs 

--------- being matters of record are true to my 

information derived therefrom and the rest are my 

humble submissions before this Hon'ble Tribunals . 

And I sign thisverification on this the 3rd day 

of July, 2006, at Guwahati 

	

.. 	.- 
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V., 	 G0V[!J1N1)..r1T o1 ASSAM — 
DEPArtJME('Vf OF' PLIt5OIiflDJ ( PERSOUNEL 	A) 

A 5A1V1 bE CI d .VARthT ( .1') IL) ) )1PUR 
GUWABATI-781 006 

0II)JI t:1 BY 'Ii I1 

V 	Dated Dispur, tue 3rd January, 1997. 

Q:2/9!±L1 1 t The following notification iEqued .by the 

4 	V 	Govt. of India, 11iiiis'try of Personnel, Pubiic Grievance 	and 
Penion, Deptt. of Personnel aid Tra:Lnin 	Ne Delhi 

V4• 

V 	 republished for general. information. 	V 

Notii'ication 	i 	5/'i/9G- : s( i) .Jtc.l 30th .Dcoiiiber 
1996. 	 ...' 

V 	 : 	In xer•ci 	of th powers corji'oz'rod by LtIy rU]. (i ) 	C 
V 

	

	Rule B. of the, IndIan Adiit;Lnjstr'ativo Srv;Lc o (1cruitri(n t) 
19 5' read with uh -- ) 'EIt;jt. 1.oI (I) of Rogulnt:Lori 9 of the 110ian 
AVilI iii ti'LL .vo sirvice (Appointm(':nt by prontoti.on) Rojulatioris ,19 55, 
the Presidentis ple;sd to appoint the following minbers of the 

• 	Sibe Civil Service of Assm to the Ind:Ln. Admin;i.strativc t..r 11iCO 

On j)rO4 lii. on with immediate offuct 	•( a.iloc ate th em to •L e 
Joint Cadre o.ç Assam -Moghalaya under cub-rule (1) of !u].e 5 of the 

:1 	indian Adm:i:iistr -Ljve Service (Cadre) Rul ca, 1 951+ 	. 	 V  

• 	N 0. 	
•. 	 ;/h j 	 V  

i anta Kumar i:Li1<z.r 	 V  
V 	

V 	 2 	 Krishna 1iazari..ka •/ 	. V  

.5 . 	Jones In.i;L,t Kathar 	 V  

V / 	 ' ic 	 ftLtedj'a 	 1. 

5 • 	JXjfl: Natli Tainuly and 
6.V 	1,Li Gb and Sinhi 

	

.//J!tjif 	 Sd!-  R. VAI1YAATUAN  
DOSK 0FFJ:cI!;11 

-. 	
Sd!- 	s.IL.IsLAM 	 V  

- 	Deputy 5ca1y to the • Govt. of Asmin 

No 	;A{ - 3/9/I/YI 1 A 	; ; 1.)ntcci Di. spur, tIie 3rd Jn,riu n 	, I 99'! 
C ci ly .  I; 	: 

	

1 . 	Th 	u;cc)lJit:.r1t: c.: r'nL (z\kE) /( A Wit) ,rIayn, Ehi:Llong. 
'It.: 	'.'.Iiti t:,jt (rturaJ_ ( iV<1;) ,Jo;s:uii, 1d.damaoii ,hOJ_LOIt_L,uUw;that.t7?.D 
•°rlui 	(.i;i.:i:.i 	:.;:iiii iii:.i.rii.stra;:'u 	Cri.I.IJnn:l., 	C.sw:hcit:i. 

LI. l•lVUV1 	ji::::iniio;jrt cii. I;:venuu , (u,;iIirt;i_ 

	

' 	I 	I I LI I iii 	I 	il 	LI i 	• 	itt. 	1 	Ii 	(_ 	I y 1ci 	i d , 	(i 1L 	h 	( I 

	

6. 	..i.:i. V1I 	I 	: 	t.•I•'i 	s/ (2.,1:iwtl.:; :i.ers & 	J1.crut;u:iL:s/ 
:t.cr :c1.es to LI I u (JovL;- o:C A::u;;. 	 V  

- 	'.t'\ 	 Cciii t I . 	. • 

t. 

' 

V 	V  

''fl; 
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/ 	
VENMTo1iALAyA 

CRD(TGGVJOR 

Duted Sliiilutiy, Ue 2 	Deciir, 2005. 

Shri S. Mendatta, iAS(RR-1), Resident Commissioner, 
Meyhalaya douse, New D&hi is promoted to officiate in the Above Super-Lime scaie of 
th e  I.A.S. in the scale of pay of Rs. 22,00 	525 - 24,50/- p.m. and is posted as tW 
Pr1nIpeIRecIdefltCmmisnr MeghaiayaHous New Delhi with effect from the date 
o LG(JI It OVer C ;a gL er 
L O  PER. 3ZjjlL34O5hrj Shreeranjan, lAS (RR-85), Commissioner & Secretary to 
the Govt. of Meahalaya. Information Technology & Cooperation Departmen and 
Chairman, M.S.W.C. is relieved of his 

fL-(1Ct ;OnS as Commissioner & Secretary to the Govt. 
of Meghalaya, Information Technogy Depamer1t wit effect from 

the date of hadn over charge. 

EfL 377LaQ 	
Shri Pankaj iain, lAS (RR-90) Director, C. & R.D., Director, 

Evaluation, Meghaly?., Secretary, M.P.S.c. and Secretary to the Govt. of 

Pio;r Impiemeftior, 
ãjld informatn Technoay Dpaimn is 

piomoj to officiate In the Super time scale of the LAS viz Rs. 18400- 500224001 with effect from the date of taking over charge and I.inth fther orders and is pot.ed as 
Commi- & Secrctar,' to the Govt. of Meana!'.y. Information Tech and rolcgy TH 
Comrnunj & Rura Developnieni Dcpamen He sha, flOwever, conLinue io uncon 

as Director, Community & Rural Develoment 
I Director, Evaluation, MehaIaya, Secretary M.P.S.. 

and Member, Board of Revenue until fuher orders. 
M 	 /o 	

A 

	

T 	 e ere 1  yto the 	of  
Megh&aya Agriculure Deparnent is promoted to officiate in the Super time scale of the 
lAS viz Rs. 18

q0050022001 with effect from the date of tang Over charge and until 
fuher orders and 

is posted as Commjssior,er & SecretarY to the God. of Me y , 1AI • 	 - - 	
- L 

	

• 	 . 	 t_'epCImLn. 

•N001 	 Shri B. PurKayasrna 	L-u), secretary to the 
of Meghalaya, Forcs & ' nvironment Depament and Director. Economics & Statistics :  Neh212 y2 is 

 promoted to cffict0 in the Supet time scale of the LAS viz Rs.13400.5g0 
22400/- with ffet from th date of taking over charge and until fuher orders and i 

as Cornrnjsjoner & Secrry to the Govt. of eghaiaya Pinting & Stationery 
1;? 

S 	
Contd 	2/- 

I -v 

J• 



- 

	

..pEriz 1  3ip - E 	Shr .1n;hag R. yrirair, L (RR2002) s tmperry 

ndifurth'r orders orornotcd to offir.iatc in the Senior Scaie of the i.A.S. in the scaic 

of pay of Rs.10650-325-15850/P.fll. ana is potcd as Additional District Magistrate i/c 

Mairang with effect from the date of taking over charge. 

	

- 	_:_ 	 _t L 	TA 	_. 
On prUn uuIUrI w 	SI us 	tc ut u 	tu vii dLflIuul I UI 

charge as Additional District Magistrate i/c Mairang, Shri Mebanshaliang R. Synrern, lAS 

shall continue to function as Sub-Divisional Officer, (C) Mairng until further orders. 

I-. 	I f 
R. V. 	ULiLiOIl 

• 	 . 	Corimr. &. Secret.ry, to the Govt. of MehIay 
• 	 Persotiiid & A.R(A) Depaitinerit 

	

Mcmc No. PER. 37/E7/30-F, 	 Dated Sh cr, the 22 December, 2005. 

Copy foraided to 
1. Th Secretary tc the Guver tier ot Mejhiaya, Shillong. 
7. The Privah Srret.r' to the Chie.f Minisier, s1rnhaly;i, ShillonO. 

.. 	... 	,.. 
SI

6 .  
1SSI'' 	I•IIt Sfl.• 	..... . 	, SI SS''.'.f • •.J .. ...... t•j _I ..... 

4 	Ti te Pr ivoie Seu et y lu Li te Cl Ijilt I kill/Deputy Ci Idli Ii kill, SLItC ridlil liLly &)JI U, Si iiliui ;y. 
The Private Secretary to the Chairman/Deputy Chairman State Level Public Grievances ComrnrUee, 
Shiflong.. 
The Private Secretary to the Chief Scc.rctar ji to the Go',t of Mcghalaya, Shillong. 
The Chief Secretary to the Govt. of As1rn, Dipur, Gwahati- 71 Oc. 

S. The Resident Representative, Meha!a','a house, Auranazeb Road, New Delhi-i W011. 
9. The Prindt& cretry/Cornmiofler . Secret.ry!SecretV to the Govt.. of MeQhlay, 

- 

LU. The o.,ommioncr or utv's'on for r..) 	r(J v'3t r,fl' s,i, .'iria rriii 	no i-cnoi L'ISL1ICt, ni:tcflç. 

The Cornmissoncr of Dvisbn for Est West and South Garo Hills Districts, Tura. 
The Peside't C nrniioner, Nehy House, 9.AurnQzeb Road, N 	Delhi-i 10011. 

t I 	-------------• 	 CL.II.....,. - 
I II... .JC...I 	tQI y 	•',JIIIOyO L.JI3IO'.II 	f..)'_IIIt/IT i  .JI$IIJII.. 

I'l. The Advocate General, ieqhaiaya, Guwahai. 
The Chairman, Meohalava Public Ser.':cc Commission, Shillona. 
The Accountant General (AE), Me'ha!aya, Sh!on — 793001. 
The Under 5ecretar•/ to the Govt. of r4d;a, Ministry of Pe&nr, P.G. C Persor.s, DeparTiert cf 
Personnei &Trainino, North 8iock, New Delhi 110001. 
The Director of Prir.tinci and Stationery, Meohalaya, Shillona for oublication of the Notification in the 
Meha!aya Gazette. 

4 	All r.,.... , 	. f-.......... ..  - - 

 

.L. t'.lI LICJUtI 	UlIllIIlblUtll. 

The Trade Adviser and Dirctor cf Movement, Govt. of Meohalaya, Meghalaya House, 9-10 Russell 
Street, Calcua —71. 	• 
Secretr!t AdhintratcnDeart.ment( Acc nts/Nazat) ?erscnn& &A.P.(8) Dpartrnent/Perwnr.e1 & 
A.R ( B ) Dcprbncnt (AR.,CelI)f Law (A) & (D)fTrcn.port .' 
[eparmient 	 Ueparm)ent. 

The State lnforrnaticsOfficer ,NIC, Shrtbng. 
. r Tho Tc, u,,, C(F.'or 

••• 7••••, ...... 
- 4 	f'\ll 	 . 	- - .. 	 ,'.. -- I I I 	 I 1 I 	 . 	.. - 

	

./ULr t..uIz(..cfltcu.LJuwu k 	(à%JI.i £IIt. 	 JJ '..JlU 	ce-. 

	

P. A pl.- tq 	 t,h Govt. of Mialay 
Pcronncl &A.R(A) Dcpartmcnt 

IL 	i 
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CONFI1DrrIAL 

NO.AAP,49/2OJ35 
GOVERNME?Tr OF ASSAM 

DEPATNEr%T OF PERSONNEL (PERSONNEL :: A) 
A3SA}1 SECRErARIAT(CIVIL)DISp1JR 

(U/¼HATI-6. 
Its 

Dispur, the 30th.Deceer'2005 

IENO R A N D U N 

The Governor of Assam proposes to hold an inquiry against 
Shri Ananta I(tner Mlkar,I7S,under Rule 8 of the All India Ser ces 
(Discipline and Appeal) .Rules,1969. The substance of the imputations 
of misconiuct in respect of which the inquiry is proposed to be held 
is set out in the enclosed statement of articles of chare(Annere.i). 
A Stternent of the imputations of misconduct in support of each art.j-
cle' of charge is enclosed (Annexure-li). A list of docznents by which 
and a list of witnesses by whom,the articles of charge 'are propcsed 
to be sustained are also enclese .(AnnexureIIX and IV). 

2 	Shri. Ananta Z<znar Malakar.IAS is directed to submit within 10 days of the receipt of this Memoraridun a written statement of his defence and also to state whether he dèsirès to he hearec in persdn. 
3 j, 	He is informed that an inqu.try will be held only in respect of 
those articles of charge as are not admitted, He should,therefo, 
specifically admit or deny each article of charge. 

Shri Ananta Kxnar Malakar,I.s is further informed that if he 
does not submit his written statement of defence on or'bef ore the date specified in para 2 above, or otherwise fils ot refuses to ccmply with the provisions of Rule 8 of the All India Services (Discipline, and Appeal) 1ules,l969 or the orders/directions issued 
in pursuance of the said Rule.the.xnquiring Authority may hold the inquiry against him ex-parte,  

Attention of Shri. Ananta Xnar Malakar.IAS is invited to Rule 
18 of the All India Services (Conduct) Rules,1968 under which no Goverrnent servant shall bring or attempt to bring any political or 
outsice influence to bear upon any superior authority to further his interest in respect of matters pertaining to his service under 
the (overnment,.Xf any representation, is received on'his behalf fran ancjther person in repect of any matter dealt with in these proceethngs,1t will be presned that Shri Anarita Kunar Malakar,IAS is aware of suth A representation and that it has been made at his 
instance and action will be taken against him for violation of Rule 
18 of the All India Services (Coflouct) Rules,1968. 

6 0 	The receipt of the Memorandijn may be acknowledged. 

• 

 

By or(ier and in the name 
of the Governor of Assain, 

B. 1<, Gohain.) 
Cc*m'n,issjoner & Secretary to the Govt,of Assam, 

Personnel (A) LepartInent. 

Memo No.AAP.49/2005/35...A, ,jated : Di.spur, 
the 30th.Deceraber62005. / Copy to 

hrj Ananta Kumar Malakar,IAS,Djrector,Lafld Records Etc,i\sam, 
Rupnagar,Guwaa,j, 

2, The Secretary to the Govt.of India,Ministry of Personnel,p,G. and Pensions,Department of Personnel & Training,North Block, 
New Delh.j-11000j 

3. The Chief Secretary to the Govt.óf Meghalaya,shjjlonçj 
By Order Etc., 

6k) 
1' 	 C1unjssjoner & 6ecetary to the GOVto of Assam, 

 
A 0 ~1 1  Personnel (A) i.epartuiext.. 

:. 	

-  
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ANNEXURE-X 

I 

 STAT4  or AATICLLS 01 CHARGE JR1MD AGIT  1. 

XICLE - I 

That Shri Ananta K%zaar Malakar.IAS as Direct•r.Land Records 
It Surv.ys,Assam during the month of March,2005 placed order for 
repairing of as many as 41 nunbers of Th..d•lit. Machines belonging  
to his •ffise and 30 nbers belonging to Mean Survey & Settlement 
Training Centre with the firm H/S Jagat Baruah & Sona.Chancnari, 
Guwahiti-3 at the following rates menti.ned below vide letter H•. 
DLR(PN)44/97/Pt-I/03/1]1, Dated.13-2005 inspite of knowing the fact 
fully well that there was no budget provision for such expenditure 
during, 2 0042 OO5 

Repairing/overha*ling and - • ,4000/each (exclusive of 
Servicing of Theodolite 	. charges for replacement of any 
Machine (H & W and etanly) 	parts) 

Repairing/overhauling and - @ k.20.000/aeach (inclusive of 
Sezvicing of wild T2 Theodo- 	rates for replacement of any 
lite Machine (Digital). 	parts). 

Shri Ananta Kzar Malakar.IAS was well aware that there was 
no Lund for incurring such expenditure during,2004-20$5 and as such 
it was his duty and re8p.nsibility to take prior approval of the Govt for undertaking such repair works involving lakha of rupees. 
But he did not bother to .btai& prior approval of the Govt o  and 
he intentionally and deliberately placed order for repairing of c-huge nunber of The.dalite Machines as mentioned abov9 at his •wn 
motion with se ulterior motive. 

Besides above, Shri Ananta Xauar )4alakar.IAS,whjle placing 
' order -for repairing of TheodoLite machines,he never asneidered it necessary to observe required foimalities. He did not invite tenders, prepare ccmparatjve statement of rates quoted by different firms,get the rates fjxed by Tender Cainittee before placing the said order.He 

intenti.nal]y and deliberately with some ulterj.or motive got . vQ- ry exorbjtent rates fixed by himaèèf for repairing of TheodoLjte machines at his own motion, Such activities can never be expected from a very senior member •f.the Service of his status and rait. 

Hale, therefore, not only charged with placing order for reparing works without prior approval of the Govt • .financial ind.t-n Bcipltne.vjolati. of financial rules but also violation of rule - 3 of the All India Services (Conduct) - Rules,l9$ and gross indisci.. pline and misconduct. 

ARTICLE -XI 

That Shri. Ananta Kunar Malakar,IAS as Director,Land Records 
& Surveys,Assam issued auction notice inviting quotation for two Departmental Vehicles Viz.(l) One Mbassador Car having Registration No,AMA..5175 and (2) One Staff Bus having Registrati.n No.AS-01-.D1370 
vide No.DLR/Mjec/Vehic1ee/j/99/4,Dated.13.l2002. In response, he 
received four sealed tenders/quotations fran. 4 bidders.. 

In the meanwhile, a meeting of the condemnation Board consti~ tuted si/k four membera was held on 11-11-.2 002. .f or condemnation of the vekiicaes and fixation of proportionate value of e vehiclea as is - 

and here conditin. The Board after examinatjonafl aspects conde-.mned,ehjcles and fixed the value against each as below s 
l.ambassad.r Car Registration No.)MA-5175 	- k9  4,200/6. 
2.Steff Bus Registration N..AS-01..D1370 	as950 0 000,L 
Thereafter he opened the sealed quotations for the said vehicles in presence of others on 20-11-.2 002 and prepared a copara-tive statement of the quotations and accepted the rates quoted by the highest bidder and thus he sold out the above two vehicles viz. the Staff Bus having Regiatratjen No.J.S..01-D1370 at k.13 0 700/. aS. 

(Contd.p/2) 



zz: 2 zzz- 

against ,  the value fixed by the saidBoard at k050.000/..añd the 
•)mbasaadir Car having Registration N..M4A-.5175 at M.2,500/ as 
against the value fixed by the said Board at .4,200/.., T.' 
cover up his ab.ve,irregui.arjtjes he •bta.tned the signature of 
Shri P.cGegejMvx,nro,xmrup,catj.wh, was also a member of 
the said Board and who was 'abaert in the meeting of the said 
Beard clated,11.41-2002 later on i.e.simetjme after the said 
meeting and 'interpolated sane 8entencea in the •riginal minutes 
of the meeting in his own handwriting to give . undue benefit, to 
his interested bidder and thereby cause financial loss t. the GoVt. 

By his above actj.ns,he has not only disregarded the decision of the condemnat1.n B•ard.fabrjcated official records 
/d.ctsnents to give undue benefit, to interested bidder and cassed 
financial loss to the Govt,but also acted in a manner most, un-
becmiing of a member of the service of hissLitus and rank. 

He i8, therefore, not only charged with violation of the decision of the condemnation Beard,manjpulatj.n of official re-
cords, showing undue favour to particular bidder and causing 
financial loss to the G.verrinent but also viOlation •f rule 3 
of. the All India Services (Conduct). Rules,19$ and 'gr•ss ind.t. 
SCipljne and misconduct.  

By Order and in the name' 
of the' Governor of Aasàn, 

C B. IC, GOha,tn.) 
C0mznjssj,o. & Secretary to the Qovt..f Aaawi 

0 5 Personnel., (A) Departrner 0  
isis: 



	

1 	 . ANXURE-'II \, 

/ 	. 	STATEMENT . OP. IMPTJTATION OF MISCONDUCT I N SUPPORT. OF-. THE ARTICLES 

	

/ 	CHARGE FRAMED A tT . SHRI A?NTA . XtJMAR MALAIC)R X).5. DIRECTOR S  
: 	 LAND RECCRDS 	ASSAM.1'! . 	... .. . 

ARTICLEX 

That Shri Ananta Kz*ar MalakarIAS as Direct.r,Land Records 
& Sur'veya,Msam had place •rder f.r repairing of as many as.,41 
nbera of 'The.d.ljte,flachjnea. belonging tO.hi8 Sf fice - and 3. nun 
hers bel.nging to Assam Survey.& ,Settlement.-Trajnjng Centre 'at the 
following rates with the. firm namely M/S Jagat aruh & Sons 
Chmnthnari,Guw1khatj.3;vjde .. letter .  N•.DLR(PN)44/97/Pt'uu1j03/111.Datecl. 
7.3.2005., 	: .. , •' 	, 	..., 	. ..:.-.. - ... 

l.Repairing/Overhauling and . 
Servicing of Thesdolite 
Machine .(M. &wand.Stanly) 

2 ,Repairing/overhauljng and - - 
Servicing of wild T2 .Theodh-
lite Machine (Digital'). 

• 4000/. each. (Exclusive 
of 'charges, f. replacuner 
of any parts),., 

• .20o 000/auieach (Inclusive 
•f rates for replacement of 
any parts), 

Shri Ananta icauai Malakar.I?S was well aware that there was 
no budget prevision for such expenditures during 2004.2005. But he 
did not bother to consider it necessary to see the availability of 
fund for such repairing work during.2004.2005 and placed the said 
order without the approval of the Govt. at 'his own motion 

Besides,Shrj Ananta icunar )4alakar,XAS while placing the 
said order did - net observe any formulities. as required under Assam  
Financial Rules for placing such •rder for repairing worka.He did 
not invited tenders and fixed the said rates .witheut campetatjve 
bidding by himself without constituting any Tender' .Cuiaittee to fix the rates. 	

: 
RTXCLE  

That Shri. Ananta K*aar Malakar.XAS as Direct.r.Land Rec•rds 
& Surveya,Aaaam had issued an Aucti•n N.tice inviting quotation for 

'. two vehiSles viZ, (1) One. Nabassador Car having Registration Ns.?JIA, 
5175 and(2) One Staff Bus having Registration No.AS..01-D3370 vide 
N•.DI.R/Miso./vehicles/1/99/4 0  Dated. 1340i.2002 . 

For thia puzp.se, he held a meeting of the condemnation Board 
consisting of the following members to fix the value of the said 
vehicles on li..1l..2 002, 	 . 

1, Self 	1 '... - Director,Land Records & Surveys,Assn, 
29 ShriP.c.agawaei, Dy.Oecy.t. the Govt.of Assam,Revenne 

ACS. 	. 	. Department. 	. 
Stiri P.C.gij 	'MVI.O/O the DTO.Xamrup (Rural) Ghy-7. 
Shri A.C.aruah. 	P&AO.O/O the Director of Land Records 

& Surveys,Aasam. 	. 

Except Shri. P,cog.j other three nznbera were present in the 
meeting and they anoniinously fixed the minimn auction value of the 
above two vehicles at k94,200/. and aI.5O. 000/respectjvely.A1th.ugh 
Shri P.Gog.i,14v1,.ffjce of the DTO,lcamrup (Rural),Guwahatj was not 
present in the'maetingshrj. Ananta XInar Malaka,XAS obtained his 
signature in the draft minutes of the meeting (Manuscript) later on 
and interpolated some sentences in his own handwriting bringing 
down the value of the Said vehicles to k02000/ui and 612.000/reapec tively,  

(c,n1a.P/2) 
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on the 'ether hand, in the meazmhile in reepere to the 
auctjen ntice ted.13..2O,i2002 inviting qu•tatisna.4.. (4.ur) 
sealed qustatisna were received and were..•pened on 2O11-2002 
in presence of all concerned And .1. cenparative,atatement of the 
qustati•ns was prepared,, The .qu.t,ati.na. of one Shri Tapan Dutta' 
of Old Post Office Lane, Rehabari,Guwahati-8 had quoted the 
h.tgheet rate i.e.4l3.700/ui. f.r the Staff us and p.2,5OO/a. for 
the Mbassadr Car, Shri Ananta xuuar )1alakar,IIS as Director, ' 
Land iecerds & Surveys,Asaam accepted. the. ab•ve rates gusted by 
the sa.td.biddér as .againat the value' fixed by the condemnation 
sard at ,50000/* and ,4200/. respectively at:. his .wn m•tion 

and. sold out the said vehicles t. Shri Tapan Duttá at the rates 
qu.ted by hun ,vide erder No.DLR/Misc/Vehicle/l/99/53. Dated. 
7.124002, 	, 	. ., 	. .. 	.. 	: 	.. 	•':.. 

By order andin the name 
of the Gorr of ASsn, 

C B, K. Ghainc) 
C.mrniaai•ner & Secretary to the G.vt.of AS8am 

personnel (A) Department. 
*St8& 

1 

-' 	 - 



- 	. 	ANNEXUREXI 

OP DOCUMENTS DY WHICH THE ARTICLES OF. CHARGE . FRAMED. AGAIZ2. 
SHRI AMANTA KUMAR MALAKAR #  IAS j  DIRECTOR , LAND RECORDS ETC, ASSMI , 
ARE PROPOSED TO SE SUSTAINED.r 

1. ,  File N..RSS.332/2005. 	 . .. 
2. Pile N.,RSS.125/2004 
3, Letter N06RRA044/2004/80 Dated.l5.1220046 
4. Letter N. oDLR(øI)44/97/PtI/03/111 0 Dated.73.'ZOO5. 
5 • Letter N..RRG.44/2004/10, DatCd.2222005. 
6, Letter NO.RRG.44/2004/Pt/210 Dated,23.s3u'2005. 

Letter N..RZ3o332/20O5/22.. 

	

	2005 .Dated.25"4E.. 
Z4inutes of meeting of cendemnaton Board held at 2 P.M.On 
11.ii.112002 in the .ffice chamber of the Directer,Land Records 
& Surveys,Assam.Rajah hawari.Ri.i,flaQar,O%1Wahati32 (typed out). 
Minutes of meeting of c.ndemnatien Bsard held at 2P.M.. on 
1111a2002 in the •ffice chamber of the Direct•r,Land Recsda 
& Surveys etc.Assam. (Manuscript c.py). 	..: 

1 0ucti.n Notice N00DLR/Misc/Vehiclea/1/99/46 • Dated. 1 3,i.1 0.2002 
inviting quotationso 

11,Q',tatj.n subnitted by Tapän Dutta v.ide Reference N.oTD'42/ 
2002 s  Dated.20611-2002 0  by Mrinal Deka vide Reference N•.MD 
38/2002, Dated.20.11.,'2002 0  by M.K.M.t.r8 vide Reference N. 
MK'.08/2 002, Dated.20uil]'.2002 are. by Santanu Autsm.b.ileS vide 
Reference NO.5A-108 Dated.19u.liiu2002 0  

12.Cwiparative Statement of quotations. 	. 

1 3.Order N..DLR/Miac/Veh.tcle/1/99/53, Dated. 7.12..2002. 
I,  

By order and in the name 
of the G.vernor of Meam, 

• 	 C s. XO. C.hain,) 
C.mmissioner & Secretary to the Gsvt.•f Assaa 

ô5 Personnel. (A) Department, 
1ztst 

p.5/. 

11  

-. 	 -- -•••- -. 	
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LIST OF WITNESSES BY WH4• T}- ARTICLES-OP CHARGE 'FRANED A(IT 
SHRI A!1FA KUMAR MAWJ(AR .IAS,IRECTOR • LEND RECORDS ETC. ASSAM 
ARE PROPOSED TO BESUSTAINED,/ 

V . 	 I  

1. Shri P.00Bhagawati 1AcS, Deputy Secretary to the Gvt,of Aesam1  
Revenue Departn nt,DispurGuwahati'4. 

2, Shri A.C.xuah,p & A,oev  Office of the Director Land Rec.rdB & 
Surveys 1  Aasan,Rajah Bhawan.Rupngar.:ouwahati.32o. 	' 

By •rder and in the name 
of the Governor of M8am 

C B. K.Gain.). 
C.iiunieaioner & Secretary to the o.vt. .f Aaaam, 

41-01 ~11_  
Personnel. LÀ) Department.' 

'V 

F 
RB/i. 

I V  

V 	 -. _, •_. • 	:, 	 T 	- 	 • 	V 
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/ Hnnewte-5 
• 	 CONFIDENTIAL 

rj : 	The Commissioner & Secretary to the Govt. of Assam, 
Personnel (A) Department, 
Dispur, Guwahati-6. 
Datcd Guihan the 17th Januai>ç 2006 

Ref 	 Your memorandum No. AAP.49/2005/35 dated 30.12,05. 

Sir, 

With due respect and humble submission and in compliance with 
and in response to the memorandum referred ave, I have the honour to state as follows.. 

I. 	That Sir, the memo regarding show cause has been received in' 
after noon of 10.01.06 and 1 beg to be heard in person. 

2. 	(a) Charge No.1 (Article-I) 
Thai Sri Anania Kumar Ma/a/car, lAS as Director, Land Records & 

Surveys, Assain diiriizg the month of March, 2005 placed order for repairing of as maiiy as 41 
-numbers of 'Theodo/ite Machines belonging to his office and 30 numbers belonging to 4ssam 
Survey & Settlement Thaining centre with the firm M/s .Jagat Baruah & Sons, chandinari, Gnwahati-3 at the following rates mentioned below vide letter No. DLR(P1441971Pt-J1031jJj 
dated 07-03-2005 inspite of knowmg the fact fully well that there was no budget provision for 
such expenditure during 2004-2005. 

Repairing/overhauling and Seivicing 	 @ Rs. 4000/- each (exclusive of 
qf Theodolite Machine (H& W and stanly) 	 chaiges of replacement of any 

part.$) 
Repairing/overhauling and Servicing 	 @ Rs.20,000/- each (inclusive of 
of J4'Yd T2 Theodolite Machine (Digital) 	 rate for replacement of any 

parts) 	.. 
Sri Ananla Kuniar Mala/ca,; lAS was well aware that there was no fund 

for incurring such expenditure during 2004-2005 and as such it was his duty and re5ponsibi/ily 
to take prior approval of the Govt for undertaking such repair works involving lakhs of 
rupees. But he did not bother to obtain prior approval of the Govt. and he iileizlioi;ally and deliberately placed order for repairing of a huge number of Theodolite Machines as mentioned 
above at his, own n7olion with some ulterior motive. 

Besides above; Sri Anania Kumar Malaka,; us while placing order for 
repairing of Theodoliie Machines, he never considered it necessary to observe required 
.forina/iiies. He did not invite lenders, prepare comparative statement of rates quoted by 
d?fferenl finns, get intentionally and deliberately with some, ulterior motive get vety exorbitent 
rates fixed by M.'nseiffor repairing of Theodolite machines at his own motion. Such activities 
can never be expecledfroin a veiy senior member of the Service of his status and rank 

He jy therefore, not only charged with placing, order for repairing 
works wit/lout prior approval of the Govt. financial indiscipline, violation offinancial rules but 
adso violation of rule 3 of the All India Services (Conduct) Rules, 1968 and gross indisczpline 
and misconduct, 

(b) Defence statement : It is not a fact that there was no' budget provision 	 -' 
Long before making' the budget provision for the financial year 

2004-05 Hon'ble Chief Minister invited me along with Sri M.K. Barooah, 'As the then 
Commissioner and Secretary, Revenue Depariment in' his chamber which was also attended 
by$be MLAs of the Char Areas. In response to the quarry of the Hon'blc Chief 

Sk 	,Mibiscour Commissioner & Secretary Shri M.K. Baroah stated that there is no 
diffici.l±i in conducting Char Survey in the Stable Chars provided sufficient funds are 

/ 	va11e. The meeting ended with an advice from the Chief Minister for taking all 
:j) 	• 	 ' 	 • 	 Contd.-2- 
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. 	prior preparation and to under take the survey at the earliest. No minutes were prepared 	7 foic-4 infoimal meeting Accordingly we found a budget provisionofRs50 OO q lakhs pi 
thprinted budget.2004-2005) for char survey (Office Expenses) under major head of 

/7 account 2029 (Exhibit-i). During the Tenure of Shri M .K. Baroah and Shri H. Sonowal 
Commissioner & Secretary, Revenue Department on more than one occasion I and my 
junior colleagues Shri Akbar Mi and Shri M.C. Deka, Shri B. Bora etc. were asked several 
times for undertaking all preparations for sending the Survey Teams all over Assam and in 
Char Areas. 

So, it is not a fact that there was no budget provision. We were 
expecting to get Govt. approval and sanction of schemeswhich'weresubmittetJ vide 
DLR/PN/5 4/Pt-l/2004/9 dated' 22-09-2004 and No. DS/AS/ 115/04/3 dated 28092004.rfr 
Even Hon'ble Revenue Minister, himself persued'the matter more than once forearly 
execution of the scheme of survey. (Exhibit-2 & Exhibit-3) 

But suddenlyat the:end'ofithe.jfinancial yar when Sri H. Sonowal 
relinguished the charge we found that the earmarked funds ofRs.50.00'laldis 'have been 
diverted to. salary bhemes for which we did not make any request to the Govt. I was not 
informed of this vital decision. Only a sum of Rs. 1000/- (Rupees One thousand) kept in 
the Head of Account 2029 vide No. RRG.44/2004/10 dated 22-02-2005 received on 01-

• 03-2005. (Last month of the Financial Xear)J 
That Sir, as per rule all survey work is to be started with effect 

from 1st of November and to be ended by 31st May. Naturally all preparatory actions were 
supposed to be undertaken latest by September or October. So I called for preparatory 
reports from the office of the Joint Director Surveys, Dakhingaon, 10 Km away from my 
office in compliance with the decision of the meeting with the Hon'ble Chief Minister. All 
the technical persons examined the theodolites machines which remained unutilised 
virtually from for last 12/13 years who requested for repair of the theodolite machines. 
The Principal, Assam Survey & Settlement Training Centre also requested for repairing the 
theodolite machines required for training purposes. Accordingly tenders aftd quotations 
were called for from the reputed Farms and comp ve.statementiprepared and1owest'/ 
rate quoted by MJS'JagavBaruah1& Sons,'Chandia ;Güwahati-3,accepted. Exhibit-4) it 
may be stated that this is the only reputed scientific Farm of the North East who did 
business with the Directorate of survey since last 25 years. I amdependent on the 
technical guidance of the Joint Director of Survey/Asstt. Director of Surveys and accepted 
the lowest rate. I had no alternative also. 

I therefore like to state that there are 3 Wild T2 Theodolite 
machines which were valued at more than 4.70 lakhs each. The rest of the theodolites are 
ordinary theodolite costing Rs.24,700/- each. As all these costly machines remained idle 
for 12/13 yea'çs prior to my joining I found it difficult to honour my commitment given 
to the Hon'blè Chief'Minister unless these machines are not repaired and sent to the. 
field. I was expecting Govt. sanctions every day but all these preparation got dashed to the 
ground when I found "the funds earmarked in the budget was diverted without my 
knowledge and information received on the last month of the year. Meanwhile some 
liabilities were incurred in issuing orders for repairing of theodolite machines and 
procuring of the survey items. 

That Sir, while taking 'all these precautionaiy advance preparedness, 
no decision was taken single handed. Indeed, it is my style of functioning that I call 'for 
the meeting of all the concerned official in my chamber. These are Addl. Director 'of 
Land Records Sri Akbar Au (2) Asstt. Director of Land Reords/Joint Director of 
Surveys, Sri M.C. Deka (3) Asstt. Director of Surveys Sri B. Bora (4) Finance & 
Accounts Officer (5) Superintendent (6) D.As and take a decision. 

The relevant file will show that as suggested by the Branch officers 
I have simply accepted the lowest i -ate 	as suggested and issued work orders as 
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J)ci• provision of the powers delegated under FInancial. rules. I have not exceeded the 
*(My powers and for the rest I wrote to the Govt. vide letters ci(cd above. I have tiever 
lefl infonned of the denials by Govt. even over phone at least for once. 

I therefore deny the charge that no formalities were observed, that I' 
never called for quotations and that there was no budget provisions.,.lt is not a fact that I 
had a bad intention. My only intention was to secure the good will and honour of my 
higher authority and to do justice to the public cause. 
3. 	 Charge No.2 (Article ii) 

7 hat Sri A nan/a Kui;zar Ma/a/ca,; lAS as Direclo,; Land Records & 
Surveys, Assauii issued auction no/ice inviting quota/ion for two Departmental Vehicles 4z. (1) 
One Ambassador Car /uwing Regis/hit/on No. AMA-SI 75 and (2) One. Siqff Bus having Rcgisirauoi, No. AS-Of-b 1370 vide No. DLR7M1SC/Vehicles/J/99/46 dated 13-10-2002. in 
response, he received four sealed lenders/quotations from 4 bidders.  

In the nzea,,w/,ile, a meeting of the Condemnaijo,, Board constiluled 
wit/i four mneun/)Cr.s was held on 11-11-2002 for condem,,atio,, of the vehicle and fixation of 
/)/VpOr/io,,a/e /!i ?f the ye/i/des as is and where co;idj/io,,. i/ic Board after exan,i,,a/jon of 
all aspects condemned the vehicles amid fixed the value against each as below 

I. Ambassador Car J?egislration No. 4MA-51 75 	J?s. 4,200/- 2. 	Lb/f Bus /?egislralio,, No. AS-Of-i) 1370 	Rv.50, 000/- 
'I hereafter he opened the sealed quotatiouzs for the said vehicles in 

presence of the others on 20-11-2002 and prepared a comparative sla/e,,,e,,t of the quolatiou,.s 
amid accepted i/ic rates quoted by the highest bidder and thus he sold out the above two vehicles viz. the Staff I3uth having ]?egislralion No. AS-01-D-1370 at Rs. 13,7001- as against the 'alue fIxed by the said Board a.. Rs 50,000/- and the Ambassador Car having l?egislralion No. 
AMA -5175 at Rs. 2,5001- as against the value fixed by the said Board at R& 4,2001-. lb cover up 
his above irregularities he ohlai,,ed the signature of Sri P. Gogoi, MVJ, 13 TO, Kamnrup, 
Guwahati who was also a member of the said Board and who was absent in the meeting of 
the said Board dated 11-11-2002 later on i.e. sometime after the said meeting and inleipolated 
some sentences in the original mi/lutes of the meeting in his own handwriting to give undue 
benefit to his interested bidder and thereby cause financial loss to the Govt. 

By his above actions, he has not only disregarded the decision of the 
Conden,,,aijo,, Board, fabricated official records/documemits to give undue benefit to interested 
bidder and caused financial loss to the Govt. but also acted in a manner most unbecoming of a member of the services of his s/allis and ramik. 

He Ls, therefi)re, 1,0/ only charged wit/i vio/atiomi of the decision of 1/ic Conde,nm,alio,.Boa,.d mauzipulaiio,, of official records, showing undue favour to particular 
bidder and causing finanélal loss to the Government but also violation of rule 3 of the All India 
Services (Conduct) Rules 1968 and gross imidisciline and misconduct. 

(b) Defence statement : It is not a fact that Shri P. Gogoi, M.VI. and Technical member of the Condemnation Board was abserit on 11.11.02. Shri P. Gogoi furnished his 
assessment report about time actual value of the damaged Vehicle on spot verification of 
the said vehicles at Dakhingaon-lo K.M away from the Director of Land Records office. 
He signed the valuation report under his own signature. After receipt of the report, 
meeting of time Board was held on I 1.11.02. Sri P. Gogoi, MVI had participated in the . 
deliberation held on 11-11 7 02 and was a part of the decision making process. The 
signature of said Sri P. Gogoi in the minutes of the meeting clearly shows that he was 
very much present during the deliberations. The allegation that the signature of Sri P. 
Gogoi was obtained subsequently is clearly unfounded, baseless and has beenso4eve11ed 
only to give credence to the said baseless and perverse allegation. Sri P. Gogoi had stood 
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bys written statemeiit about the valuaoi1 subnfted on 

03-1 02002 (one month ahead of 4Theeting). 

I (Jo not have practical ideas about (lie Scrap value of the damaged vehicic whith ilnajflcd 
under open sky over long 4 years. The estimated fatch value of the vehicle No. AS-oj D-.1370 was given by him is Rs. 120001 where as Shri A.C. Baruah, the then Finance & Accounts Officer of the DLR' Office stated that the fetch 

value of the vehicle will be Rs. 50,00oí On being asked if he has seen the damaged vehicle at Dakl]iI]gao n 
 to which he denied to have seen. However, Mr. P.C. Bhagawatj 

ACS Deputy Secrety did not pass any comment on it. Opion of Finance & Accounts Officer who is not a technical member was sll recorded by me along th the iUen dews of 
the MVi. The minutes were recorded by the dealing assistant as dictated by me and 
colTected by me (copy enclosed) (Exhibt6) As Chairman of the Board, I have coirected 
the Same 'which caii not be treated as "mterpeJlate" or "manipUlated" 

I 
have done the conections of sentences in front of the members 

present. i do not find reason as to why the original corrections Should not be made by me 
in order to confoi•ni to the decision of the Board. So the Opinion of the Finance & 
Accounts Officer Mr. Banjaii should not be given the undue weightage when he himself 
was neither con1petert nor inspected the damaged vehicle 

The D.T.O generally found abseit and depends on M.Vj and the quoin was sufficiemit to üansact business. 
These vehicles remained undisposed of for long 4 yearssounder rain and sunshine when Govt. Circular No.BWI5/2002/39 dated 

03-082002 issued for condemning the same with a compliance repo Within 3 months. I therefore acted on Govt. direction th all 
my honesty and sinceri in the second zneethig of the Board on 11-1 12002 It is not a fact that the Boards decisiomi was disregarded No records were fabricated The minutes were dictated and Corrected by me in presence of all. The most 

impo1ait member is the M.Vj. who gave his wriften repon which is enclosed here as 
(Exhibit-7) and there is no material to Counter the same. I did not do any favow to any bidder.  

In view of the above, I beg to pray that your honour would be kind nough to accept the statement of defence, give me a hearing, and exonerate me for the charges framed 1 have fought for truth all through out m COrnmjnent to the Constjt,jijon and public good. 	y career and stand by my  

Yours faithfully, 

(A. K. Ma/aka,) 
Director of Land Records & Surveys etc. Assarn 

Rupnagar: Guwajlatj..32 Copy to : 	i. 	
The Secrctar to the Go. of India Mthist' of Pension and Public Grievance

s  DcpartlflCj)t of PcrsonieI 
& Training, North Block, New Delhi-i 10001. 

	

2. 	The Chief Sccrctarj to the Govt. of  
MFgh 	Shillong 

Ma/a/(a,) 17 1 
l)irector of Land Records & Surveys etc. Assain 

Rupnagar: Guwaha(j..32 
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Amount involved 
Rs. 6.00 Iakhs 
Rs. 6.00 laklms 
Rs. 2.00 lakhs 
Rs. 1.50 lakhs 

l(s. 	2.00 lakhs 
fis. 	7.0() lakhis 
Rs. 	9.75 laklms 
Rs. 12.75 laklms 
Rs. 	3.00 lakhs 
Rs. 50.00 lakhs 

oii 1d.-2- 

LEE:X 1 IllhJ(f\ 

GovERNMIN'I' OF Assírvi 
/'OFFICE OF THE DIRECTOR OF LAND RECORDS & SURVEYS ETC. ASSAM 

RIJI'NA;AR : GI;wAvIA,I.32 
No. DLRJPN/54/I't-1/2004/9 	 Dated 011w,111,11i the 22nd Septcmbcr/2004 

To 	 : 	The Commissioner & Sec rela to ( lie Govi. of Assani 
Revenue (Reforuis) J)epa ritnen I, 
1)ispur, Guwahati-6. 

Sub. 	: 	Proposal for sanction of the scheme "Cadastral Survey in Char 
Areas" during the year 2004-05 at an estimated aindunt of. 
Rs.50.00 lakhs. 

Ref. 	: 	Letter No. PDR34/2003/Pt13 dated 04-09-2004 issued by the P&1) 
Department, Govt. of Assam. 

Sir, 

I have the honour to subniit the plan scheme of Rs.50.00 lakhs 
(Rupees fitly lakhs) only for Cadastral Survey in Char Areas during the year 2004-05 as 
detailed below 

Aims and objectives of the scheme 

The scheme aims at Cadastral Sin vcy in Char areas in (he districts 
of Barpeta, Nalbari, Kamrup, l)arrang, Sonitpur and l)hicinai. II will also include 
cadastral survey of NC areas of' l.akhiinpur, Joihat, (iolaghuit Cachar, I Jailakal,(hj and 
Tinsukia etc. The 1)rOPosal from the respective l)cputy Commissioners have alrcady been 
received. 

Materials and Supplies 
In order to conduct the survey the NC chars and areas the 

following items of materials and supplies are required to be made. These 
materials will be procured through Assam Govt. Marketing Corporation and 
ASIDC as the case may be as Per norms. - 

SI. No. 	Name of Ileni -. 
Suivçy InstrumcnsfMatcrjiJs 
Tehts and Tarpaulins 
Repairing of equipments and instruments 
Supply of' other materials fol' surcy 
Repairing of' offset mnachimic for printing 
of forms (required in Char Survey) 
Press materials 
White DFC paper 
J\zurla id paper 
Storagc tic liii ics of papcm/f n i 
Iota 

• 	 (Rupees Ii fl) ,  lakhs) on I. 
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it may be mentioned here that (lie survey .viIl be coil(tIetcd with 

eUcct from 1st of ovcnibcrI2O04 to 3 1 st of Miv/2005 as ici time schedule. 

I li 	tlilUttt1t/t ciitiuli Id III the Lul ictU ycui 	budgt undLi tilL 

	

IId dt' ikiiUt 	ti:L 	I U 	[ftt$ k 	t1kfflit 	 uivyfli 

d 	U4-Ii 

	

• 	ttctctorc, 	qi1 yrni to 	iildly di& 	?1l 	U1ti 	l id  

anction of Rs,50.00 lakhs at an early date so n to enable u to ipknicnt the hm 

This is for itvour of Gov(.'s necessary action. 

Yours fth1li1ly, 

I)irctor of Land Rc ,ØS & Surveys etc. 

	

• 	 çYAssam R upl : r, ( i uwahali-32. 
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jijJ I3 
GOVERNMENT OF ASSAM 

DIRECTOR OF LAND RECORI)S & SURVEYS ETC. ASSAM 
RUPNAGAR (UWAI IA'l1-32 

f No. DS/AS/l 15/04/3 	 l)atcd ( tiwaliati the 28 1 " Scptcmber/2004 

To 	: 	The Commissioner & Secretary to the Govt. of Assani 
Revenue (Settlement) Department. 
Dispur, Guwahati-6 

f' 	Sub. 	: 	Retention of scasonal Grade-IV fickl stall for the proposed ficid 
survey programme 2004-05. 

Sir, 
With refcrcncc to the subject citC(1 above. I have the honour to enclose 

herewith the copy of the letter No. M.4/9/A/2004-05/22/1 981 dated 09-09-2004 received from 
the Joint Director of Surveys, Assam and to say that. Joint l)ircctor of Survcys, Assam has 
chalked out a tentative field programme for field season 2004-05 for Survey of Char areas,' 
traversing of NC areas; boundary demarcation between Nagaon-Karbi-Anglong, Golaghat-Karbi ' 
Anglong, lndo-l3angla and forest boundary within the state. 

The said field programme is to be coinmcnccd from November every 
year for which Joint Director of Surveys, Assam has also proposed for crCatRm of following 
posts with regular scale of pay and fixed pay of Rs. 1 800/- for cimp attendants. 

	

SI. No. 	Name of Post 	No. of Post 	 Pay Scale 
Tindal 	 15 NOS. 	 Rs.25301- to 4390/- 
Mate 	 29 Nos. 	 Rs.2490/- to 4120/- 
Khalasi 	 203 Nos.-'F7- 	Rs.2450/- to 3670/- 
Camp Attendant 	y 29 Nos. 	Fixed pay @Rs.1800/- 

The above posts wcr(nctioned vide Govt. letter No. RSS.595/96/ 
Pt-I/i 18 dated 22-01-2004 except camp attendants wherein retCfltR)fl Was accorded for •27 
numbers. This year the number of camp attendant is enhanced to 29 for 29 survey parties. 

• CQnsie.gpy psetn on of.the above mentioned Gradc-IV sasonal field staff is 

I would, therefore, requct that Govt. may be pleased to accord 
necessary sanction to the r&ention of the above mentioned posts of seasonal Grade-IV field staff 
for a period of 7 months with effect from 01-11-2004 to 31-05-2005. 

The expenditure is dcbitable under the head of account "2029-1,R- 102-
Survey & Settlement Operation-3 I 9-i\ssiun Survcy-447-Travcise Sec(ion" for the ycar 2004-05. 

Yours faithfully, 

el - 
I)ii-ectol - of I a ii ( Redo rds 4& Sn rveys, Assa in 

R iipnaga r : Guvaliati-3 2. 
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4 ..  H 	Exu.IB1T_7 1. - 

IICE 01: Ti IL DISTIflUT 	Al )RI: l'I'K1. KOJl LW') 
111lUAii :::' ;kIWAilAl\ •:, 	

/JJ 
Iti  

L)G/IVIV1/RcpOFt!2002 	I );itcc.l 

The l)irector of Land Records c Surveys. Assani. 

Rupnagar. Guwahati. 

Condemnation Report. 

No.DLR/iSC/VC1iCk'l /99/34 dfltCd 1 .10.2002. 

1 	 Sir, 

With reference to v nir let icr cited above. I am to inform you 
vehicles No. AMA- 

• 	 that 1 have SLI1CC conducted 	1)ltyslc:d exainintition 	of 

5 175(Ambassador) and No. AS-I) -I)- 37() (Stati l3us). The lindings are 

indicated below aaiiist the vehieles respectively. 

No.AIvIA-5 17_This vehicle is Found completelY damaged both in b.ody 
is system and in mechanical s'stcn1. The vehicle has lost •  itS utility and 

beyond any econOmical repair. The vehicle should be declared as a scrap 
by 	basis. The scrap value is material and should be disposed of 	weighing 

• 
fixed at Rs. 2000.00 (Two thousand rupees). 

No.AS-0N) 	370This vehicle has suiIercd 	larc-sealc and extensive 
The 	has suf1lrcd damages due to meeting with an accident in 1988. 	vehicle 

and weather aiThels as it was kept furthc.c1cstrUCti011 due to environmental 
in/the open sky without any cover. For the last 4 years. if the 	'chicic is . 

to be got repaired it will cost around RS. 3.50 lacs. Evemi after repair wanted 	 vehicle 'I'he it cunflOt be cxpectcd to give trouble fice and ellicient servicc 
'basis. should, therefore. he declared as scrap item amid disposed of on weigh 

ThcItolal gross weight of' (he vehicle 	s scrap material will come around 

S 	 The value of' scrap is fixed at Rs. 6.00 per kilogram as per .2O00ki1Ogiafli. 
market rate. 	e total scaill come to Rs. 12000.00 (twelve J'h  prevailing 

thousand rupees) 

. 	 . 	

. 	 Yours fititht'ully, 
- 

lO( • 	 . 	
. 

( 
P. Gogoi 

F- 
. 	

Motor Vehicle Inspector. 
Motor Vc.bicio 11ipcCtot 

. 	 ojo the I).T.O. 1.8111ruP (P&L) 
V OuwLthAU-7  
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Govt:RNwN'r ov ASS.\ M 	 aim 
L'@FICE OF THE DIRECTOR OF LAND RECORDS & SURVEYS ETC. ASSAM 

/ 	 RUI'NAGAR GLIWAII,VF132 

No. DLR(1>N)/76/11t-1/04/20 	 l)atcd (ti'aliati the 19 11,  Mareh/2004 

A' To 	 MIs .Jagat fla hiatt s& sons 
Cha ndmar) : Git walm (1-3. 

Su1. 	 Repairing of ]hcodohi(c machine of .loint Director of Survcys, Assani 

Youi quotation dated 17-03-2004. 	 - 

Dcar Sir, 
With reference to the abovc, I fill to inform you that the rate quoted by 

your firm for rcpairing the Theodohite machine is hcrcby acccptcd as lowest one. 

You arc, therefore, requested to lift the lhcodolite machines as per the 

cncloscd list from the office of the Joint l)irector of,  Smmmvcys, Assani and to repair thc sanìc. 

The repairing works should be completed within one month after icceiving of this lcttcr and 
hand over the samc to thc Joint Director of Survcys. Assam after repairing at the ratc quoted by 

you as follows 
Rcpainng/Ovemhaulsng and scivicing 	(,i) R.4.000/- each 

of iheodobte niachinc (1 l&W and Stanly) 	Ixclumsivc oh charges ür icplace- 
mnent oh any parts) 

2. 	Repairing/Overhauling and scmvicing 	(i R.20,000/- each 

of 'Iheodohile machine (Wild I,) 	 (I nchm ding rates ir replacement of 
any lIts) 

The original bill in triplicate along with delivery challan may be 
subniittcd to this office mhmoughu the .1 .l).S. Assamn. Dakhingann fr mnakimmg payment in due 
course when llLnd will be available. The bill have to be accompanied with completion ccrtilicatc 
issued by the J.D.S. Assam, mentioning that the repairing works of the lhcodohtc machines 
have beei (lone satisfactorily by the firm and lit lw use. The matc should be inclusive of AGST 
charge and this may be shown separately in time hilt for taking necessary step from this cud to 

deposit the Aus'r amount to time 'lax I)cpartnuent by challamu. 

Yours laithiully, 

IP
U r 	 u rveys etc. 
 A ssanu 	R upmufar. (hivaIuat 'm-32. 

Memo Nos ) LR(PN)/76/I't-h/O'l/20-A. 	l)atc(i (iuwahiati I he' 9i MarchI2004 

Copy to :'I . Joint Director of Surveys. Assam. i)akhuingaon for information & necessary action 

with tifcrcncc to Imis letmer No. ASD.59/87/Vol-1/193 dated 05-07-2003 and No. 

•  ASD.50/57/V61'1/50 dated 00-0-2(I03. lie is requested to hand over all 'Ihebdulite 
machines under his control o mime finn which needs repairing. Necessary completion 
certificate may also be given on' the reverse of the bihl/chahlan mentioning the 
satisfactomy report as mentioncd above in thmc lasi para and forwarded the bill along 
with delivery cliahlan to the mmmulcrsn',nel fur further course of action. 

Th 

Vi rec )I-  of ,  I 
Assam 

•9,j)J J ...- ._i_ 

S ctc. 
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/ 	 CONFIDENTIAL 

The Commissioner & Secretary to the Govt. of Assam, 
Personnel (A) Department, 
Dispur, Guwahati-6. 

Dated Guwahati the 18" February, 2006 

Ref 	: 	Your memorandum No. AAP.49/2005/35 dated 30.12.05. 

Sir, 

With due respect and humble submission and in addition to my 
earlier statement furnished on 17-01-2006 1 beg to state as follows 

Addi. Defence statement against Charge No.1 i 
1(c) Md. Akbar All, ACS, Principal, Assam Survey & Settlement Training 

Centre put up the file for repairs of the theodolite machines which were considered 
urgent necessity as most of the theodolite machines purchased long back remained unused 
and did not record correct reading. During the time batches of ACS officers and Police 
officers were sent for training under the constant monitoring of the Chief Secretary, 
Assain who personally visited the Assam Survey & Settlement Training Centre on 29-12-
2004. in view of the unprecedented importance given to the training -- it was felt 
necessary to provide machine to each officer then to get the work done by one machine 
for the whole class. Besides the surveyors of the Joint Director of Surveys office were 
pressurising for more machines which remained unutilised for last 12/13 years. 

Since tenders and quotations were called for earlier on 18-02-2004 
and lowest rate accepted on 17-03-2004 for the scientific farm of MIs Jagat Baruah & 
Sons who is the only authorised dealer & reputed farms orders were placed at the old rate; 
with an intention to get the work done at cheaper rate when price escalation take place 
every day. Besides it was done during the validity period of the previous quotations. From 
the endorsed copy of the work order No. DLR(PN)44/97fPt-1103/1 11 dated 07-03-2005 
(Exhibit-8) it will be seen 'wherein it has been specially mentioned that payment will be 
made as and' when fund will be available at a later date. Repairing of the theodolite 
machines can be done under the financial powers of the DLR under Delegation of 
Financial Power Rules, 1999. 

That Sir, Govt. was made aware of the committed liabilities vide our 
letter No. DLRJPN-54/pt-l/2004/33 dated 04-03-2005 (Exhibit-9) and as a result unlike 
previous year Govt communicated its approval for repairs of the survey machines for Rs.5 
lakhs vide No. RRG.42/2004/93 dated 10th May, 2005 and asked for proposal which are 
readily complied with vide our No. DLRJPN-15/2005/3 dated 30-05-05 (Exhibit-lO & 11) 

Meanwhile, Govt. has also sanctioned for the repairs of the 
theodolite machines @ Rs.4,000/- per piece. (Copy enclosed Exhibit No. 12). So for 
sanction for 3 Wide T2  theodolite machines is awaited. The repairing cost has been quoted 
by MIs Jagat Baruah & Sons for Rs.20,000/- per piece. The purchase cost of the 
machines are of Rs.4.65 lakhs and remained unutilised for last 12/13 years. 

A comparative analysis of the cost of repairs of the machines will 
reveal that the cost of repairs of the ordinary theodolite machines are 16.2% of the total 
cost while the repair cost of the Wild T2  machines quoted are 4.3%. 

/' 	
}P) 
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This repairing cost is considered very high by Govt.. But it is at least 
4 "-icsscr than what Govt. already approved. I leave the reasoning upto Govt. I am 
supposed to be guided by the lowest quoted rate. 

In view of the above. I beg to say that nothing has been done 
without information of the Govt. and all that was done with a sole intention of ruirning the 
administration honestly, sincerely and economically within the parameters of rules, norms 
and practices. I therefore, may be exonerated from the charges. 

Charge No.2 (Article-lI) 

In addition to that I have stated in my reply dated 17-01-2006, 1 
have the honour to state as follows 

2(c) That Sir, the so called loss to the Govt. has been pointed out in 
office note Page No.11 and 12 of the file No. RRS.332/2005 as follows 

"it is to be noted here that the M.V.I. was not present in the meeting on health 
ground as stated by the DLR. ............. again in N.S. Page 12 ........". Besides in Annexure-I 
(Sl.30) there is no signature of P. Gogoi, MN.I. in the minutes of the meeting ............but 
he was not physically present on that date." 

That Sir, it is not a fact that M.V.I. Sri P. Gogoi was not present. It 
is also not a fact that I have ever expressed of his absence on account of health ground. 
He is a reputed officer who was instrumental for disposal of hundreds of Government 
vehicles in Guwahati. He is the technical member of the Condemnation Board and but for 
his remarks decision of the Board would have remained infruictuous. He gave the logical 
analysis of the valuation about the weight of the vehicle, the market value of the scrap and 
the simple calculation as to the value of the vehicle to be Rs.12,000/- 

On the other hand Sri A.C. Baruah, FAO. made a running coninient 
of Rs,50,000/- without any logic. As such I beg to state that Sri P. Gogoi, M.V.1. and Sri 
Kiran Bhatlacharjee the D.A.'s statement may be taken in order to ascertain the veracity of 
the truth. The so called "interpellation" or "manipulation" and physical presence of M.Vl. 
will not add or subtract anything from the staunch fiLct if you go through the written report 
of the M.V.I. dated 03-10-2004 which was very much in the concerned file ; where as the 
meeting was held on 11-11-2004. The first meeting held earlier could not resolve the 
issue for want of the Technical Report by the M.V.1. 

That Sii the so called allegation has no substance and basis is proved 
on earlier occasions also. I have already informed Govt. vide my letter No. DLR(Pers). 1/ 
AKMI2002/150 dated 29-07-2004 available in file No. RSS 125/2004 (report Page-5) 
that there is a vested interest to oust me from the post of Director of Land Records, 
Assarn. I was brought to stop "illegal training of the Mandals" through back door. For this 
fictitious complaint was made by S. Bora and Sri Dinesh Ch. Deka both are no existent 
complainant. The sale of vehicle issue was also referred to in this complaint. It was 
investigated and enquired into by the C.M.'s Vigilance Cell and Anti Corruption 
Directorate. To my knowledge this issue ended in Final Report by the Home Department 
But since the vested interest could not succeed in effort to get me transferred this issue 
again reappeared. 

That Sir, I have done my job, most honestly and sincerely in order 
up keep the prestige of the Govt. befitting to my status and dignity. The vested interest 
caused to file as many as 39 High Court cases against me and I extrached 1001/o victory 

• 	in favour of the Govt. This has certainly blocked the illegal means of earnings of the 
Contd.-3- 
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3 
inted group. This aspect may kind1y be taken into consideration while judging the 

tins. 
in view of the submission, 1 beg to request you to kindly ,  exonerate 

me from the charges. I did everything possible to safeguard the interest of the Govt. 
honestly and sincerely. . . . .. . . . 

I also like to request you to kindLy aLlow the following witnesses in 
the event of granting hearing. 

Sri P. Gogoi, M.VI. 
Sri K. Bhattacharjee, D.A. 
Sri Akbar Ali, ics, Add!. DLR, Assan 
Sri M.C. Dcka Acs, Deputy Secretary, Home Department. 
Sri B.K. Bora, Assistant Director of Surveys, Assam. 

Yours faithfully, 

• 	 (A. K. Malakar) 
Director of Land Records & Surveys etc. Assam 

Rupnagar: Guwahati-32 

to : 	L Thc cto 	omda 
: 	 : :Jl.L4 	1 •t•-, 

2. 	Tfr. Ciif $cc 	to C 	c 

 a i 

; •r 	- 	'ri. 	
( 	

/ - 
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am  
_ DEPRTvENT 

Dated Oispurthe4t 	aqu 	/28O6 
/ 	1 

	

g 	SHRI U 0  HAZARIKA, ACSØ 	 1 Deputy Secretary to the Gsvt G  oP 
RBVOU9 (Reforms) Department, OispUr 	_ TO 	
The Accaunnt General, As5am 

idamgon Boitola, Guwahati....29,  SUB 	Z 	SANCTICN OF RS 34 2p42/..;.(RUp903 Three. L'akhs• r.r;tvtuo 
sand Four Hundred Twari.ty) ONLY FR REPAIING/PURCHASE CF PAR ETC, OF THE000LITC IIACHINES UNDER THE. STATE PLAN SCHEmE FOR THE 	2005206 	* 	. 	. 

Sir e  
I am directed t'say that tho Governor of Assam.js Plea8Od to 8aflCtjofl.afl amaunt ofRso3o42,42/w(RuPaes Three Lakhs Furtytw 

ThEUI.. sand Four Hundred Twenty) only for repairing/purchase sf parts etc 0  o f Thaud1jte P1achLno iii raspect it i11 N0s 0  029 dated Nil, 944 9  dated  28M11o,j5,. 45 datød 2fls11.2005, 037 to 43 dated 28s.11u..2005 subect te the observance of all required ?srm 	 j 1jtjo3 admissible tax. a 	 arid an canditju t hatprovailod now in the state &it,uld be dOdUCd at • siurce and deposited ta nut de 	the Government 
account h.ugh TreasUry Challan, (.i 	air ady) 

This is further' sbjoct to the condition that all provi si o n s  of AFRBm Act, 2O5 should be complied t4th 
and each bill should be Countersjgn 	by Director of Land Refwrt4s bef.ro payment0 

The oxorftura is objtaj 
under the Head of Accurit.n2029 LR1O2.i*Survoy and Sott].emQnt Operation... 320SottiemQnt Oporatisn..,044 • Office Expons08 (Plan) Voted" during the year 

The sanction has 
beo iued with .th Córcurranco of Fjnnc c,zx) Department vidu thoir U/OóNO. C(II)2275/2005 .  dated 112fl5 

uUrs faithfilly, 

Ic 	

0 	 . 	

•- Deputy Secretary to the Givt, Of Assam, 
'I 	

RevenuoCRofarms) Departm. 

	

'0 	 . 	
•_ 0 

• PoiNo,flRG31f2005/33A. 	Dated Dispur, the 18th anuary/20060 C.py 	.. 	 . 

.. rhaOjrectsrep Land 
Records & Surveys, Assam, Rupnagar0 Guwahatj.,.. 	for favour of irIfarmatj 	and n3cessary action 0  2 	The Treasury ô?Pjcor Dispur Treasury, Dispur, Guuahatj 6 30 	

.tnnco (ECrI) Departm, O.tspuz, Guwehatj. 6 
Plenrijng & .Devolepmant Department, Dispur, Guwahatj. 6 

By Orer atc 0 , 

Deputy Secretary t o  the Govt 0  of Assam, Revenue (Reforms) Department 

a Copy ferwaod to 
hem, 	

Dted Dispur, the lath aafluary/2005 0  z - 
The Accauntat Goneral, Assnm, maidamgaan, Beltela Guwahtj... 29 for favour of lnPnrnitj5 0  

Senior Pianjai Adviser, 
Reveuo (Reforms) Dopart'nent' 

/: 

0000 0  
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MM&MM 07 	OE!L(OILJ sA) 
M$ sEcRET Z(CZVZL)DZst 

CUI*Z-751004 

Et01 Di1.th. 20thJpjl'005 
ORDER 

ihsroea0  a d1e1je 	eeeems 	$b Amfta Kamm $s1sk.t: £M the then Dire*ce Land RIGOM & Bveys A"lu has been £Mt&.tof: Vice Rsor.01 	6MP.4/2005/3$ D*tof 3042.2005 tsr csrtsin £rxequj 
L1tt.s ceesitted in the aatt.x 01 r.paidfl 01 Toda1Ite MaGhLOW and of coadseed dsp tasnta.t VeMel"i and 

vbWe"O Shri a 	 a. sjg of defense ic lii. ttera DItof 1744 O0 a 15.2.2005 ub.ra1 he has desied the charges Ironed sgait. h1 aM 
whereaa .Iter cac.fuU 43MIUStAou of the Eritten Statsnt of dots..' a subsitted by ehxi Aesnt. KMaV Kalk.r.ps CM the nst.zjals on Xe-cerds • it has been decided to held an £zry into the charges lewsllof £inst him by 	atmsnt 01 shri I1.N.catEa. 	.PrinsLpsl Setaxy to the Cs.g As.on Public Enterprise. Dep5rent as Ziqgxjn Authe.. rity, 
Acccrdingly the OOVW=r 01 Aeaaa in ameraLse 01 pewsrs conderr,f 'under Sub-rule 2 of All loft. Cot Lcs(Diseiplins and A a1)ft,4.a'1059, is ples.e.d to appantshft RN.cais.prjnsj Secretary to the vt.sf Aesam Public Enterprjae. asparant. I *WzLn Authority to bold the. icquixy into the artiolse of charge agelast Shri Anax&t. *r knlaku 
and to .Lt enq*iry report. 

TM Coqereer 01 AsOon • I urther in ezeroja. of pevere cooferref by ubru1e 6(a) of Rule 1 of the AU India asv108(gajpij1, and Appeal) Ru1ss 1169 • hereby appoint. Shri Casants tth Charm. • Deputy Secretary to the QOVt.09 Aasa Personnel (A)D.p.rtsont. Presenting Officer  sent the case befo the Inquiring Authority. 

	

57 Order and in  the 	 , 	' 
of the QQVQr=W of Assee 

Sd/D.LUikia 
CLesiazarçJ 'cry to the fl.ef Mson. 

Personnel (A )Dopsrtm.*.Djspir. 
O. 1O.PJ.P.49/20Q5/69.A. Dated Diapur the 20th A.pril2 006. Cepyto. 	

4 1. $hrj 	 Principal Secretary to the oovt.ot 
D 	 Ma.pu,Jic I Entetpriaes Deptt. apur.at,,hatj.. 	copy of )(emoraz 	No.).49/ 2005/35 dtd. 30-12.2005 and copies of written 5tatoe 	

A 
nt of def.n. d.teg 17.4.200 and 18-2.2 006 are enolosed.e is requested to coM 

the inquiry and aubdt enquiry report at the earliest. 
2 Shr,j 94060ta Nath 5 arna.i,epty Secy.to  the Govt .01 A aon.per. (A)Ds$ 

of Mauorancj and written etateme no 	 of dee are enclosed. He is reqse 	to collect the rel 	
i

evant records 
fó.,. 

/ Iran the Dsp rtm.nt. 
Chrj Anenta risnar flalekar.i. State Enquiry of ficer.Aasa.Djap. 

sahaU.6, 

Blorder \etc.. 

Secrey to the Oovt.ef AIa 
Personnel (A)epartment.Djsp1. u v 

/. 



S 	 A tfl1t/ti'_ 

DEPMThEN? OP PERBoNEL (PRsomEL is JO 
kSSN4 SLCREThWT (CIVIL) DISPUR 

Dated s Diepir. the 5th Jun., 20060 

OR DER 

In coR*.tnuet.ton of earlier Crder No.IJP.49/2005/69. 
Dat.d.20.4.2006 1 th. Governor of Msarnin exercis, of Po 
conferred under eub.rule 2 of 141 India Service (Iscip]in. 
and Appeal) Ru1.s 0 1969 is plee.e.d to appoint $hrj Bhaskar 
Niahahary ZISI4gricu1tge Production C aaLsei oner•1es In-
qutring authority to hold the inquiry into the articles of 
charge £r.d againet Shri Anaita iCer Ma1ekaI?a and to 
su)ztit enquiry report in peace of Obri HJI.Caira..IM.Prjn-
cipal Secretary to the Oovt.of Msó Public Enterprises 
Depertrns it. 

By order and In the no 
of the Governor of Ms 

34/! D. q•;  8stkia. 
Caraissioner & Secretary to the Govt. of Ais 

Personnel (A) Departaent. 
.55511 

Heno .MP.49/2005/72.k Dated s £4apur, the 5th June. 20060 
Copy to o. 

I .Shri Bhasksr f4ushehary I?S Agriculture Production. Catssiorar 
Mssa.i*spur.ou,,ahatt.6. A copy of Korand ?.AAP,49/300S/ 
5. D.tod.30.12.200S and copt.s of written ststerg of 
defenae dat.d,176I4006 and 15.2.2006 are .nc1os. 9d 
he is requested to conduct the nquixy and sutsit report at 
the .ar1i.st. 

2.$hrj H.N.Carae.U.5.Princjpal Secretary to the Owit.ot Ms* 
Public Enterprises etc • Deptts .. Dispur. Qwrshett.6 with ref.. 
renas to his letter was)1C/PE/Cop,/2O06.Deted.29s4.2006 
1sf orrnaUon 

3.Srj. Basanta Mth Sherrns,D.puty Secretary to the Govt.of * 
Me.m Personnel (A) Departn.nt. Dii per #  aha ti'.4 for I nfcr-
nation. 

/4.Sbri Ananta 'unar Malekar.Ik8.Secr.tary to the Govt.of Mes,. 
y PeneLon and Public Griev.nc. 

/ 

/J I 

By Order Etc, 

C D. N. Satkia.) 
Ccrnaissiincr 1, Secretary to the Oovt.of 

,• Personnel (A) Dep.rtnent, 
Assw e  

- -- 



NO.11I.21/2005/11 
GovErñ: OF 1iSiM 	

' 	

A 
DLPbThT OF PLRS(JL'JNEL (PESOr11EL,  

&sz SECRET1.RI?.T (CIVIL)DI$pUF. 	7 	J7 4 GU1,U.I-UTI ,-6. 

D:d:isp, the 21st Junt, 206. 
To, 

Shrj P,.C.Sharina,I;kS, 
L.dditional Chief Sccretary(i) to the Govt.cf Lss, 
Transport Etc. Department , 1 ispur, Guwehati-6. 
Shrj O.J(,Das,I;5 
)tdditional Chief Secretary (II) to the Govtof 1ss€'in, 
RCVCflUC Etc. 

3/Shr.j .K.Das,I;s, 
\,7 Jclditional Chief Secret'ry (III) to the Govt.c ASsa\, 

Home Etc, Department, Dispur, Guwahati-6. 

Sub. : 	Departmental Promotion Committee MtEting for Promotion of 
I)S Officers to its various Grades. 

Ref. : 	This DCptt,Notjficatjon NO.flI.2/2006/11,Dted.20_4_2006 
( Copy enclosed.). 

Sir, 

With reference to above, I am directed to inform you that 

the Dpartnienta1 Promotion Carunjt tee lice ting for Prcxnotion of I?S 

Officerl to the Senjc,rtjme Scale ,Supertjme Scale,hbove Supertime 
Scale,under the Chairmanship of Chief Lecretery will be held in the 
office chamber of Chief Secretry as per 

Grade 
Senior Time Scale 

-2. Super Time Scale 

Zbove Super Time Scale 

You are, therefore, requested to kindly make it convenient 
to attend said Departmental Promotion Cczrtm.ittee Meeting as a member 
as per Progrmne mentioned above. 

Yours faithfully,, 

( D N. Sajkja.) 
Canmjssior & &cretry to the Govt.of Jsm, 

Perscxine C) DparUent & Member Secret ary of the Cct*tttee, 
Memo No.J.JJ.21J2005fl1...j 	Dated s 4spur, the 21st June, 2006. Copy to s- 

The Staff Officer to Chief SEcretary,(;ovt,of Jssam for kind infor -mation of the Chief Secretary. 
The Commissioner & Secretary to the Govt.cf ).5san,p.rsonne1 Depart ment,Djspur,Guwahatj 	for information & necessary action. 
Nazir,Nazarat Branch. He is requested to arrange tee & snacks for 
at least 10(t) Of ficers on 5th & 6th July,2006 at 11-00 JI.M.1 
the OfUCE Chamber of the Chief Sccretary,J.ss., 

By Ord € r Etc., 

N. C. Misra.) 
Deputy Secretary to the Govt.of Asam, 

P( rSc'rrnel (z) DepartmEnt. 

Programme below :- 

Date& Time. 
5-7-06 at 11-00 b.M. 

5-7-06 at 11-00 J.M. 
6-7-06 at ii-Oo A.M. 



fnexune— '7 
GOVLRNMLNT Ot ASAM 

PEPRTMENT OF PRSONflL (PEtsouNEL-) 
ASAM SECFT\1IAT (CIVIL) 	DISPUR 	 /yl 

GUWA'-UTI--6. 

GPDFRS 3Y TH CQVERNOR 
"OTFICATI c.?N 

Ddted, Dispur, the 20th A)ril,2OC'6. 

NO.AAI,2j2006j11 : In rsuance of guide lines issued by the 

Gornwent of Ifldia, Ministry of Personnel, Public Grievances 

and Pensions, Departmcnt. of Personnel & Training, New Delhi 

vjde No..20011/4/92-AI5(II), dated 28th March,2000, the Governor 

of Assara is pleased to constitute the following Dpartrnental 
Promotion Commftees for promotion of members of the Indian 

Administrative Service to its various grades with following 

me rnl e r s. 

A. 	COMPOSITION OF DEPTE111''KTj P?C4CTI01.1 cc:•11ITTEE FOR 
PRo113TION OF )::y; CFFICFRS TO Ti-E SFNrC* TIME SCI'LE OF IAF 

1,, ChIef Secretary 	 - 

23 dJ.t.oiai ChIef Secrtari.es, 
and (III) 	 - 

3 Ccnm!s c)nr  
?eronne! S rtu-nt - 

Chajrr-an, 

V 
MtriL-ers 

Me!1ber-Sc cretary. 

COMPOSITION OF DEPARTMENTAL PRQMOTION CaiMITTEE FOR 
PROMOTION OF lAS OFFICERS TO THE SELEcTICN MADE CF lAS. 

	

10 2dUtion.i Chief Sa'retary (I) - 	 ChaIrman0 

2. Add.t' ionai Chief ecrtarie, 
(II)and(flI) 	 - 	 Meruhe?s. 

3 • C'raiui.s iccor &  

	

r.etv, Pcror.i.l 'eartmeit - 	 Merer.Cret.r. 

'YiPCSITION OF D1F1RT11TAL £RCMO1ON  
PtY4OTJ.OIi OF lAS OflIC5 TC UJ';P TIME SCAuE OF lAS 

1, Chief Secretary 	 - 	 Chairman, 

2 Additional Chief SecretarIes, 
and (In) 	 - 	 Members, 

3. Commissioner & Secretary! 

	

Secrtar, Personnel Dartment - 	 Ncmbe'-Secretaxy, 

D. 	CCMPOSITION OF DEPARTMENTAL PRCMOTICN COMMI'rEE FOR 
OMOTION OF lAS OFFICERS TO hPOVE SUPER TIME SCALE 

(PtINCIPALECtETAR). 

1 Chief Secretary 	 - 	 Chairman ,,. 

2 Additional Chief Secretaries, 
/ (11, (II) and (III) 	 - 	 Mernhrs. 

3, Commissioner & Secretaty/ 

	

Secretary, Personnel Departnent - 	 Member-SecrEtary. 

Yl 
	 Contd •,, 2/- 



nnesurte-7d. 
----2'---- 

ccMPo13: £.'N CF DEPiRTM:r1L ?flc1OTION COMI'IITTEE FOR 
PR oMC 'JN 	THE 	OF CHII s CRETIY 	- 

Chief Scctry.  

One oE'..1-cer 	In ihis Grade in the Cadre. 

3., Anotiier of fier of the cadre serving in Government cf 
India in the same gr'do1, 

4r. Commis - iorir & S reLry, Personnel 	- Mernbur-Secretery. 

(,-. I .JU/ 	DN.Se.ik.i0 
Commision'r & Cecretry to the Govt. 
of Assam. Personrel Department, 

Memo No0;I2/2006/11-A, Dated, Dispur, the2Oth  Aprll,2006. 
Ccpy to:- 

1. The S,O to Chief secretary, Disur for kInd information of 
Chief Eecretary, lssam. 

2 	Jri. P.,C06harma,I?3, hdJ.. Chief S'cretnr' (I) to the Govt. of 
Jisur for jnfcrrr.tion,. 

3, •51':. C.:K.Das,I,', Addl. Ch 	Secretary 'Ii to the Govt. of 
Jssar 	spur for lnfcrnicn. 

4,, 	NKTJas,IAS. )d1. c;ief Secretary (Ill) to the Govt. 
cf 	Dispur for infoY:m.3tion. 

ooni'ieiie.: 	'3cretry to tre Chief Mir.iter, \arn, 
fliip: .: ini-orintion. 
The 	;ftTtjssjcre 	Eet2v tO 	P covt, of 	Pe2sz'ne1 
DprLm.t D!spr fc ir:o:rnatici. 
T)'.: Sccr.tcry 'o the Govt. of Jssam, Personnel rJep3rtI1vnt, 
Di.3eur for information. 

8 9  The Under Secretary to the Government of India, Ministry of 
Personnel, Public Grievances and Pensions, 	partment Of 
Per.on.nel & Training, North Bio&,' New Delhi for information. 

9. The Under Secretary to the Govt. of 'gha1aya, Department 
of tr'rnel & A,R. , chillung for ipforintion, 

y orcic: QtC' q, e  

( I.C.MISR 	), 
Lputy ScretaY7y to the Govt.cf Jssm, 

Prsonq& (') DPp...a!1t. 
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IN THE CENI'RAL AJ4INISTRATIVE TRIBUNIIL 
WTI IEMIi 

lithe xutter of :- 

Shri. A.K,Malakar 

Qe*t.ef India 4c Cthers 

in the matteref s' 

Written statement on behalf 

of Resp•ndent N,2 ( Chief 

Secretary to the G.vt, of 

Assam ) and Resp.ndent r. 
4,the Secretary to the Geyt o  

.fMsam, Pera.nnel (A) 

)epartment,)i8pur,u*akiati-. 

(Written Statement on behalf of Respandert Na,2 & 
NS.4.) 

1, Shri Naresh Chandra )&tsra, sen of Late 

iasuIev )ttsra, presently *.rkiz as Jeint Secre 

tary to the Q.vt..f Assam,Pers•nnel (A) Deparb-

ment.Pispur,Guiahatj, d• hereby s.Ieranly affiz 

and state as f•llja g- 

I. That. I as the Jeint Secretary to the QYt. 

Si As sam, Persenne] (A) Department, 21 spur, Quwahati- 

. The c.pies of the af.resaid applicati.n has been 

served up.n ftespsndeit N..2 & 4. I have gone three.. 

gh the same and beinj the J.int Secretary of the 

- 	 C C.rtd.p/2) 	 - 

/ 



•*s 2 tso 

Iepartment, I have understood the c•ntents there-

•f. I have been auth.rised to file this writt.a 

statement .n behalf of Resp.ndent N0.2 & 4. I 40 

not aènit any of the avexments except which are 

specifically aEnitted herein after and the eaae 

are deemed as denied. 

That with reqard to the statement made 

in pararapi 4.1 Of the applicati.n the answer-

ing 

 

respsndezt has nothing to Make cimment on 

it . "e hewever d.ee not aánit any statements 

which are c.ntrary to the recerds. 

That with retard t* the statement Made 

in paragraph 492 of the applicati•n the hble 

answering resp.ndent denies the statements made 

in the pararapi. It is stated that the appli. 

Cant is an lAs Sf ficer Of 1990 batch and as per 

Service Rule no member of the service shall be 

eligible for app.intinert to the Seiecti.n Grade 

unless he has entered the 14th year of service 

calculated £ rem the year of all.tmert aesined 

to him. 

It is stated that the applicant entered 

14th Year of Service w.e.fp11..S3. Further the 

State Sevt.allwed the applicant to •fficiate 

in the £electj.n Qrade Of lAs w.e.f.1i1,13 

v.tde Ntificati•n N•.AAI . 1/2I2/Pt/125iataij, 
2 %1..2 0 N 

The hunble answerin, resp.nient hess 

to state that the applicant was also censidered 

for pram.ti•n to the Supertime Scale of lAS and 
the matter was place bef.re the Mepartmental 

( C.ntd.p/$) 
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- 

Pr.m.ti.n C.tnittee. The Ciuiittee in its meet-

ing held on August, 2006decided, to record the 

decisi..n in reèpect of applicant in *$eai cover" 

due to pending mepartrnental Proceeding aqainst 

him. 

A copy of the Said order pated427..1.I 

is annexed here*ith and marked as Annexure-lo. 

4. 	That *ith re!art  to the statement made 

• in parara$ 4.3 & 4.4* of this applicati.n 

the ar*ering petitioner begB to State that in 

pursuance of the judnent Patede7$a.S of the 

}foflble -Ce rL ral' Administrative Tribunal, iawtha-. 

ti.ench in øA,N..I30/4 filed by the same 

applicant, a evie* Selection Cnunittee rneeti.. 

ng to reViei the select list was prepared on 

31.'3s3 and 23M4 and review on 1$7 for 

pr.moti.n to the IS of Assamn'.Mehalaya a Joint 

cadre (Assani Se#nent) iias held on IS"2-09 at 

New aelhi. The Caitittee éid net recanuflend any 

ehange in the rec.Inmnendation of the eviei 

Seiecti•n Cuinmittee which met on l$',7. 

Further in pursuance of order sated 9i  

$urn03 of the Hofl'ble Central Aâflinistrative 

Tribunals  Guwahati lench, in t.A.Mo.t7/2IIl 

an order Dated,5.603 in Iliec.petiti.n filed 

by the same applicant a eview Selectiin cam. 

mittee Meeting was held on. 261iI4 at Ne 

Delhi. The Cwunittee did not recumnend any 

change in the recemmendati•ü of the Aeviel 

Selection Canittee which meL on 1$97 & 

t5'm2ii1. Accordingly he was intimated vide 

letter Dated.6i.42e15 

-. 



A c.py of the said letter ated96 ,4m.I5 

is annexed herewith an marked as Annexure-.XI, 

5. 	That with regard to the statement made 

in paragraphs 4.5 and 4.6 the hunbie answering 

resp.ndent aánitted the statements made there-. 
I-' 

•n. 

6 0 	That with regard to the statement made 

in paragraph 4.7 the hunlile answering resp.n.. 

dent reiterated and reaffizin the statements 

made in paragraph 3 of my written statements. 

Hwever, it is stated that in the list 

of •fficers in the s.ne of c.nsiderati•n 

for pr.n•ti•n to the Supertime Scale the psi.. 

ti.n of the applicant f.und against the Sl.N. 

7 of the list but not against Sl.N,2, 

7. 	That with regard to the stat emert made 

in paragraph 4$ of the applicati.n the hunbie 

answering reap.ndent begs to state as per inst-. 

ructi.n/guidelines the prsm.ti.n of lAS Cfficers 

to eelecti.n grade,Supertime Scale etc *  are ava.. 

ilable subject to availability of the vacancy 

in the grade. 

S. 	That with regard to the statement made 

in paragraph 4 * 9 of the applicatisn the hunbie 

answering respsndent begs to state that the 

year of all•tment to an XIS Sfficer is fixed 

by the Gsvtsf India,epartment of Persennel 

and Training under Rule 3(2) of the XIS ( Regu-

lati.n of Seni.rity) Rules,1$7. 

(C.ztd..) 
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That with regard to the statements made in 

• paragraph 4.11 of the applicati.n the hb1e anewe-

ring reep.ndent reiterate and reaffirm the stateme-

nts made in paragraph 3 .f my written statement. 
to 

Further the pr.rn.tiffl .f I$ fficère1ectiSn Grade1  

Supertime scale are available subject to availabili-

ty of vacancy in the Grade. 

That .*ith regard to the statemeflts made in 
paragraphs 4.31 to 4 0 ,116 of the application the bun-

ble ansring respandent begs to state that the 

matter is under enquiry state and hence at present 

there is zthing to make cemment on it.. 

ii.. 	That with regard to the, statements made in 

paragraph 4.11 of the application the hiznbie answe-

ring respondent reiterate and reaffirm the state-

ments made in paragraph 3 of this written state-

ment. 

12 0 	That with regarl to the statements made in 

paragraph 4.1$ of the application the bunbie answe-

ring resp.nient begs to state that a  Departmental. 

Prem.ti.nCemmjttee for pr.tn.ti.n of lAS ifficers 

to its various grades was c9nstituted .by the State 

Q.vt.vide N94AJ.2/20I/11. . ated.2.420061 

134: 	That the bunbie answering resp.fldent denies 

the c•rrectness of the statements made in paragra 

ph 4-o"19 of the application. It is tated that Addi-

ti.na]. Chief Secretary (II) now (xxx) t.. the Govt. 

•f.gsem is one of the memier of the Departmental 

premstion C.nrnittee for promotion of 115 •fficers 

to the Senior Time Scale,Selectiofl Grade s  Super-

time Scale, as constituted by the St ate . govt. 

( c.ntd.P/.) 



• 	
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That with .regarê to the statements inaáe in 

paragraph .4.21 of the appiicatiffl they hie anS' 
• 	

. ring respndent reiterate and reaffiLln the state- 
• 	

. merits made in paragraph. 3 of this written 	state- 

ment. 

15. 	•. That lith regard to the statements made in 

• 	 patarapi 4.21: of the applicatisn the huabIe ., ans*e- 

ring respendent reiterates. and reaffirms the State- 

• ments made in paragraph 13 of this written 	state- 

merit. 	• 	 • 	 . 

That with regard to the statemeflts made in 

paragraph 4.22 of the applicati.n the hUlible anSe- 

ring respendent reiterate and reaffirm the 	state- 

merits made in paragraph 3 of this written 	State- 

• 	 ment. 	. 	 . 

17 	That the gr.und set f.rth in the applica- 

• 	 tion are not the 

ii.. 	. That the instant appliçati•n has no merit 

at all and is liable to be dismissed. 



r 
VEIPICTI•N 

I, Shri Naresh Chandra l4iara, son .f Late 

lasu ipev Misra, aei about 54 years preseitly t4orkiny 

as Joint Secretary to the Govt ..f issam,Pers.ñnel (A) 

Department, mispur s  Quirahati-re d• hereby verify that 

the Statements made in iaragrapI&S 	JQ,/ E_f 
t/o2r 	r'r 	I1A1 

_i -  tUe to myknswled, ZO$v ma - pOJbs are 

being rnattets of recordS of the case derived therefrern 

which 1 believe to be true and the rest are my bt*nble 

su)Nuissi.n before this H.fl'ble Tribunal, I have not 

suppressed any material fats in this Tribunal, 

And,X..jj9nq# this verification on this 

the 	i'( IVo  •v 2 

• 	 t' 

Joint Secretary to the Govt .of Assam, 
Personnel (A) Department, 



I 

GOVERN'E1T OF ASSiI4 
DEP2.RTM1:',NJ 	CF PEI)SONNEL 	(PERSONNEL 	A) 

ASSNVI SECiJT!< :LiT (cIvIL )DIs 'urz 
GUWiJ-L ,TI-6. 

ORDERS BY THE GOVERNOR 
NOTlFICITI ON 

Dated 	: DiSpur, 	the 27th Januiry, 	2006. 

N04i'-'AI.19/2002//25 	: 	In partial modification to this 
Department S Notification No.i\hI • 19/2 002/pL/2 3, Dated 17-1-06 
Shri Ananta J(urnar Malakar,IA$ 	(scs-1990) is allowed to offici 
ate in the SeleciJ.on Grade of lAS in the Scale of Pay of 
Rs, 15,1 00_400_18,30N1 	with effect from 1-1-2003. 

Sd/ 	B. K. Gohain, 
Ccunissioner & Secretary to the Govt.of Mam, 

Personnel (A) Department. 

mo NO.24.I.19/2002/pT/25_A, Dte:i 	Dispur,the 27th Januory,2006,. 
Copy to .- 

'1 The ACCoUntdnt General,Ass..(i,Guwa1tj_29, 
The Chairmar) ? Assaru Admjnjstrjve Tribunal,Guwah&j. 
The Chairmn 1 Assarn Board of Revenue,Guwahati,, 
The Chairman,i.ssurn State Electricity Board,Guwahati. 

5 • The ChairIian, Assan 2dmini.stratjve Reforms. Commission ,Dispur. 
All Principel Secrotaries/Conrnjssjoner & Secretarjcs/ 
Secreturjs to the GovL.of ssm. 
The Chief Electoral OfficerAssarn,D.tspui. 

. The Resi.dnt Ccnlrt'Lissjoner,Govt.oI Assain,Assarn House,New Deib I. 'J  
T h e Agricultural Productj.n Canmissjoner,Assam. 

10,211 Conm!3.ii.ocrs Of DiVisions,Assani. 
11.Th Chief 	rctiry to the Govt,of Neghalaya,Shjllor)g 0  
12.Th COInJn 	loner & Secretary to the Chief Miaistcr,As saD 
13.The Secretary to the Covernur of Assanl,Guwahati. 
14.The Under Secretary to the Govtcf India,Min±stry of Personnel 

P. G & PenSion Department of Personnel & Training, New TiE; ihi. 
lS.The nder S:cretary to the Govtof India,Nin.istry of Prscnnei 

Publi Uc Gr.uvencas ,Cnreer vlunaQufl(.nt D.ivisiol), Ne Delhi. 
16.Th i<ese;'c 	ffi..cer,carear Nanaerncnt flivision,Dcpnrtmnent of 

niag. R•.)in •:2i, rlarth UI ock, New Tic lb 
I 	'ia SLcr: c ;:ru 	LsJ.:jL:j e 2.'senIbiy,Djspur. 
I 1.'rhe irs to cJ.io r:i. n.istcr7',;g,-ni, 
I:j(;.Li 	, 	er 	.rics 	ti 	iULonuus Courci is r lSSTh. 
20.All Dp't• ':.. LIl Sttfl 	 Cff:Lcers,Assarn. 21 .rhe 	cr.. 	:v 3LtC Elcl::k)n Crirnissjan, 2osazn. 22 OA].1 lie ads 	Dpartmnc rmt:/;.T Dc parUnrit: of 	cr L ariat. 2 3.The Deputy Direcl:o, 2csm (•.)\'t:.Prcss , Ghy-21 for publication. 
24.'rhu PS to Chief Secretary,Ass'ji 
'2 5.Thc PS to ZJdlLj.onaj Chief 	craris,Ass 
26.The PS to Mi ni.sLers/njiitgt:rs of State,]AssaJll, 
2 7.The PS to ieiviscr to Chief Nin.tster (1PR) i\SS?fl, 28,Th OSD (Press & PR) La the Chief Ni ni:s(er ,\Ss. 
29 .0fficer concerrcd 
30 .DeperL1(.; L c inc rnud 
31, 	.r s nni 	j :i, 	ef the •.ficcr, 

BY Order Etc. 

( N. C . ri I. s i: a 
L)puty Secrctary to t:he Govt. of iasam, 
n r 	,i:rsonne1 (j) Department, 

7 
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CON DETDTh! 
_P0-oAAPi,,70/!04/,Pt/335  

DEPARThEflr OF PERSONNEL (PERSoN?QL * A) 
)451%n SE TA T 1tL)j)8pj( 

6 	. 
$ $ $11 	 : 

• 	'flateci i Dispur, the 6th Apri 2005. 
To, 	. 	. 	.. 

E3hr.t 	•1C.Ma1&(ar.1AS. 	 . 
Dite6t0r 4PLand Records, Meam, 
Rupnagar.Gu*ahatj.32. . 	. 

Sub. s RScM to oonider the case of Shri A.X.M41akr.X. 
forinclusion in the Select List of 1992-93 & 1993 
94-Mattet relaUnç to. 

SU P  

With referenc#o above, Z n directed to infonts you
FtP that in pursuance of th 1 order dated.8..8.2003, of the flon•bj. 

Central Adri.n.tstratj'vp kibunal,Ouwahati Bench in .O.A.no.175/ 's..'. 

2001 and order dated.5..*,.2003 in Misc. petition No.99/2003 
filed by you a Review eleation Ccaimittee Meeting was held t 
New Delhi On the 26th d Y of.  Octobez 0 2004, The Camittee did 
not recanierj any chance in the recnIn.ndatjo ef the Peview 
Selection cnitte whlh net on 18-9409 and 1S..2..1999 0  

This j'j fcz fiour of information. 

óurn faithfully, 

( Lç. PUara,) 	. 	'• 
Deputy Secretary to the Qovt. of Aae, 
Iw Pøraonnei (A) Department s  : 	 H 

000 
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