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04. 07 QOO(:( Present: Sri Hon'ble 8ri X V. S8achidanandan ——

Vice-Chairman.

i

{ The

| Secretary, Department of Pension and Public

applicant is  working as

QnGri?va’ncea. The BSelection Committee is
§conétinzted for promotion to the super time
ﬁ scale. The grievance of the applicant is that at-

the fag end of the career of the applicant, a
idepmtmenta] proceeding hasg been initisted
lagainst the appicant for which he has
{ ubmitted reply and Inguiry Officer was also
gappomted The applicant bhas one year of
stqne:fwce left to retire. In the event, if he is not
%canﬁidered for selection great hardship would
Hbe caused to him. The apphcant aleo stated
{that the departmental proceeding can also be
f

ﬁna_h‘:ed within a qhoz ¢ time.

§ )
§ Heard Mr U.X. Nair, learned counsel for
fthe applicant and Mr M.U. Ahmed, learned

“Iaddl ¢.0.8.C. for the respondents.
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Mr M.U. Ahmed, 196'11: 11%1&1 C{:wC
for j%he're:-:pr.s:m:le,nft's submitted that All India
Services will not aztrae:t'lk the seal cover
procedure. Therefore, his case cannot be

considered until disciplinary proceedings are

}
‘completed.

I have given due consideration to the

- arguments and pleadings. ]n the interest of
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 31.10.2006

- | jbb | | |
M ?/‘/ -

.\juqtzce I duart that the Tesponden’m shall

conwiei the name of the applicant also for

i

. o \) E . \. ' _1’ . )
‘promotion to the super time scale. However;
the result shall be kept in abeyance, which

., will be subject to the outcome of the Q.A, and

the disciplinary proceedings. At this stage in
the selection, the disciplindry proceedings

will not be taken into account.

Post on 21.08. 2@“6

| "’\fxce-Chaixman

fmby
21¥84064

-

. Bﬁr‘ “to"ﬁm leirned ”
ceunsel fer the applicant and Mr,f“m-"
ﬁ- 7 learned “WQ.'QSQ& Af.t
Roapondenm

Applicatien ig admitteds
Issue netige en the respendentss
Pest the matter en 18.10.064

Interin scder A

-

wrue-mman

Mrs .M.Das, learned Govt.advoca
State of assam is granted three wee
time to file reply statement.

POSst On 2211.2006. --

vice=Chairman
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Notes of the Registry

Date.3 ' Order of the Trlbunal

ot 22.11.20006 Present Hon'’ble Sri K.V. Sachidanandan
C__Q_?___t_l____,_,____._-— i_ Vice - Chairman,

WSl hohed A? - o

g A( Z Mr M.U. Ahmed, learned Counsel for

M&N\&Mj} TQB% . ~ the Respondent No. 1 sought further time

_ to file reply statement. Let it be done. In

@//" o the meantime, learned Counsel for the

Apphcant is given liberty to file rejoinder

, to. the reply statement filed by the
2SR T c Respondent Nos
<;U - [- 0 jc ‘ P

o . 2 to 4 Post on |
e :  21.12.2006. ; ‘
D W%\hw%ﬁmo\&q | -

9N wle ki ‘@7 R.e. - Vice-Chairman
L, S=xL | 3 !mbl |

o % 21412, 06 'V Counsel for the respondents suomi-
- T : ~ tted that she has filed the written

@ o \/5 LM L)\/ &2 N,b,;{g_ti st;atementr

post on 18.1.07 for filing re join=-
N\ der, if any by the licant.
& No ol Hw) 57 ﬂmo, | y by applican |
by, s 2 | (\ _
, Vice~Chairman
“7\«0 50 pg
» - 18120{)? 4 ; Respondent Nos. 2 & 4 has already filed
\B'\bb \ \’ d LN ; i
,\,)e/g ko l:/(’ hiro ] repiy statement. The other respandenfs
‘.'" ¢ (Lﬂ/ A
’\'\‘ W . . ; wamed time to file the same, Four weeks .
i
07,__/"7 - | ?ime is granted for the same. ;
\’}"]'0/‘?" l o
| Post the matter on 21.2.2007. In the
| meantime Mirs. B. Chakmbar?yf fearned
‘N“ W"“a&"" hwr , ~ counsel for the Applicent is directed o |
. ascertain the sftege of the disciplinary

proceeding.

T

‘ : Vice-Chairman {
| /bb/ A '
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Respcndent NOS.2 & 4 written statem
has keen riled. Copy cf the same has
received by the agpplicant. Counsel tor
the applicant paays for time to ®ile

- rejoinder. Let it be done. post the

matter on 2.4,07. Liberty is given to
the respondents to rile written statemer
if, any.

vice=~Chairman

Since the" Applicant is retiring in
the month of July, 2007 the matter has
to be urgently expedited. Other
Respondents are directed to file reply
statement within | two weeks.

Hence posﬁ the‘caée on 28.5.2007
for, filing of reply statement and for

fixing the matter before the next

|-

Vice-Chairman

Division Bench for hearing.
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+ > Caunsel feor t]t.e resshsndents want
time te file written statement. et i

be dene. past the matter on .7.07; .

vicé~Chairman ~

Mrs. M.Das, learned Govt. Advocate,
State of Assam submitted that reply

~statement has already been filed on behalf

of the State of Assam. Post the case before
the next Division Bench for hearing. In the

meantime other Respondents are at liberty

Vice-Chairman

to file reply statement.

None for the Applicant nor the
Applicant is present.  However,
Mr.M.U.Ahmed, learned Addl Standing

Counsel appearing for the Union of india and

Mrs. M.Das, learned counsel for the Swate of

o

. “\v .

Assam are present. None appears for the
State of Meghalaya. '
it is stated by Mrs. M.Das, learned

Addl—Stancdiag Counsel for the State of

Assam that connected matter of present

“Applicant {0.A.No.71 of 2005) has been
- posted to 19.5.2008 and that present-rﬁatter

may ‘r;e iisted on that date alongwith said
O.A No.71 of 2005. Prayer is allowed.

y  Cail this matter on 19.05.2008
alongwith 0.A.No.7 1 of 2005 for hearing.

Supply copies of this order to the

.counsei appearing for both partiés in this

{Khushiram) (M.R.Mohanty)
Member(A) Vice-Chairman
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19.05.2008

learned Addl

| 3, D/No-—98 2s Ie2s24

~ counsel for the parties.

'26.06.08

None appéars for the Applicant nor
the Applicant is present. Mr M.U.Ahmed,
Standing - counsel
appearing for the Union of India has filed
letter of absence for today. Mrs M.Das,
learned counsel representing State of
Assam is -howevér, present. None
appears for the State of Meghalaya.

Call this matter on 26.06.2008 for
hearing along with O.A.71/05. Rejoinder,
if any may be filed before the next date of
hearing.

Send'. copy of this order to the
Appﬁcanf and Respondents in the
address given in the 0.A and free ‘copies

of this order be handed over to the

(}VI R.Mohanty)
Vice-Chairman

rs

- None appears for the Applicant nor
"the Applicant is present. Howéver, Mr
M.U.Ahmed, learned AddL Standing
counsel representing Union of India is
present for the Respondents. None
appears for the State of Assam nor ’5«
State of Meghalaya.

Call this matter on 01#)7.2008

before Division Bench.

. ‘
.

(M.R.Mohanty)
Vice-Chairman
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Jéo ' : -0l .07;2008_ MrBSdrmo Iecrned counse] .appearing
P FR T ' 'for the Apphccni Mr !eomed Addl Standing

“counsel for the Union ,of! India is also present.
R "However, Mrs.M.Das, '3eorned : " Advocate
i ‘ . Tepresenting the State of Asscm IS absen’r for

the reason of hér s:ckness None oppeors for
the State of Megholcyo

., Call this matter fomorrow ‘fhe 2“0' Ju!y, -
2008 olong with O.A. 71/2005
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C o o o ' Vice-Chairman®
‘ )m'u‘ oot [ DR B . .
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02 0'7 7008 (‘all this matter on 08082008 fcr .
hearmg

\

N R Yy V- a“%v__/ L ﬁ
_‘__" (R.C\Panda) . (M R Mohan!y)
o Memb \1" IR \lrce-Chalrman

‘68l08.2008" None appears for the Apphcant -
_ . However, Mr. M. U. Ahmed, icarned Addl
‘ Standing Counsel appeann_g for ;the

.«. + . - . Respondents and Mrs. M. Das, learned

B .. counsel for the State of Assam am present. -
Mﬁ\(\/\ﬂ{@ M@Q’ ~ Call this matter on 12.9.2008 bcfore
N WP ¥ . . ... Division Bench for hearing.

\9 \Og 4 T , : . ‘ (M.R‘M;ohanty) )
I R Vice-Chairman
Lm o : _ - i
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12.09.2008 Mr. B. Sarma, Ilearned counsel

. appearing for the Applicant is present. Mr. M.

. U. Ahmed, learned Addl.Standing Counsel

‘representing the Union of india is aiso

present. Mré. M. Das, learned counsei

appearing for the State of Assam, is absent.

. She has sent a ieave note.

&’(D\’V\”C“‘ 'W’”% Call this matter on 07.11.2008 for
(@,\gﬁ/q ) hearing.

{ Khushiram\ {M.R.Mohanty)
Member(A) Vice-Chairman

07.11.2008 - Mr.U.X.Nair, leamned counsel for the

Applicant is on accommodation.

Call this matter on 04.12.2008 for hearing.

Copnd, 2

%f? (S.N.Shukla) (M.R.Mohanty]
é) ! / Member {A) , Vice-Chairman
fob/
(29/(}29& N 0(‘1—"7 met ’ _
. \O/d’ ’ 04.12.2008 Call this matter on 6% January, 2009.
o for hearing. ’
h %ﬁ@~ : | D /
- S.N.Shukla)
Mcmbcr(A)
i . lm
' : = -06.01.2009 None appears for the Applicant nor
1‘?_0/34‘0 [ el o %9/{ HW . the Applicant is present. Mrs M. Das,
' learned counsel representing the State
K% L Govt. of Assam is however, present. None
WY
I S/ 09 appears for the State of Meghalaya.

Call this matter on 11.02.2009 for
hearing. -

(M.R.Mohanty )
Vice-Chairman

. Pg
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Q B 0.A. 168/06 o -
' ' 09.02.2009 - | Call . this méttelj on
Ne Ttlo fmolir 20.03.2009 before Division Bench.
S leel |
o) '
b9 2 Q9 - B _ {M.R.Mohanty )
, Vice-Chairman
Pg
20.03.2009 ‘None for the parties. Adjourned to be

Rﬂj;aa'mobth'm&il'
- | (J‘kpﬁ

taken up on 30.04.2009.

X940, a | b  Member {J]
[bb/
.30.04.2009 Calf this matter on 16.06.2009.
: (M.R.Mohc}nfy}
MO{WM - Vice-Chairman
. /ob/
2—:——: . 16.06.2009 Call this matter on
qut 3'0@ [} ‘
| '14.08.2009 for hearing. -
) (M.R.Mobanty)
Vice-Chairman ;. .
In
14.08.2009 On the prayer of learmed
counsel for the parties, call this
BEAR LA AL S mafter on 20.08.2009 for hearing.

eVttt
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O T IR S B S R S Y RS b' /\;E
B R L R S D (M.K.@vedi) {M.R.Mohanty)

T _ . ... Member(A) Vice-Chairman
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~ 20.08.2009 . For- the reasons re_c;brded‘:
R : ' separately, this O.A. stands disposed of as
' infructuous. :
%% 00% | \;(}/ (ij |
. (MK Zhaturvedi) (M.R.Mohanty)
Member{A} Vice-Chairman
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e CENTRAL ADMINISTRATIVE TRIBUNAL
= GUWAHATI BENCH, GUWAHATI:

0.ANo.168 of 2006

Date of Deciston 20.08.2009

Sri A.K.Malakar

C et a e eee e raaeehean et tae et an e e e e e aate anannen s Applicant/s

Mr. B.Sarma

.................................................................... ....... Advocate for the

Applicant/s

- Versus - :

U.O.I. & Ors. ‘

.................... e RESPONAENt/s

Ms. M.U.Ahmed Addl.C.G.S.C. for Govt. of India &

Mrs.M.Das for the State of Assam

ettt h e ettt e reaaeaaats ettt aaaaas Advocate for the
Respondents

MR. MANORANJAN MOHANTY, VICE-CHAIRMAN g
MR. M. K. CHATURVEDI, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed }@S /N 6
to see the Judgment ? '

2. Whether to be referred to the Reporter or not ? ﬁs/ N&
3.  Whether their Lordships wish to see the fair copy Xes /NS
of the Judgment ? |

an/Member (A)

e



CENTRAL ADMINISTRATIVE TRIBUNAL |
GUWAHATI BENCH

Original Application No.168 of 2006
Date of Order: This, the 20t Day of August, 2009.
HON'BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN
HON’BLE MR. M.K.CHATURVEDI, ADMINISTRATIVE MEMBER
Sri AK.Malakar
Son of Late Haladhar Ch. Malakar

Resident of Dispur, Guwahati.
....Applicant

By Advocates: Mr.U.K.Nair & Mr.B.Sarma & Mrs.B.Chakraborty

- -Versus-

The Union of India

represented by the Secretary to the
Government of India, Ministry of Petsonnel,
Public Grievances & Pensions, (Department
of Personnel & Training, North Block

New Delhi-110001.

The State of Assam

represented by the Chief Secretary
to the Government of Assam
Dispur, Guwahati.

The Chief Secretary to the
Government of Meghalaya
Shillong.

The Secretary

to the Government of Assam
Personnel (A) Department
Dispur.

The Selection Committee constituted

for selection of IAS Officer for promotion

to the suppertime scale of IAS :
represented by its Chairman, the Chief Secretary
to the Government of Assam

Dispur, Guwahati-6.

The Joint Cadre Authority I1AS
Assam-Meghdlaya Joint Cadre

represented by the Chief Sécretqry%



to the Government of Assam
Dispuir.
' ... Respondents.

By MrM.U.Ahmed, Addl. Standing Counsel for the Govt. of India and
Mrs.M.Das, Advocate for the State Govt, of Assam.

ORDER (ORAL)
20.08.2009

MANORANJAN MOHANTY, (V.C.):-

Heard MrB.Sarma, leaned counsel appearing for the
Applicant; Mr.M.U.Ahmed, leamned Addl. Standing counsel for the
Government of India, and Mrs.M.Das, learmed Advocate oppedring for
the State Govemmen-\‘A of Assam and perused the rﬁcn‘ericls placed on

record.

2. Claiming promotion to the supperime scdle of 1AS, the
Applicant (a member of Indion Administrative Service) has approached

this Tribunal under Section 19 of the Administrative Tribunals Act, 1985.

3. At the outset of hearing, counsel appearing fbr the parties
informed that during pendency of this case the Applicant received

promotion and he has already retired from service in the meantime.

4. Thus, this case appears to have already become infructuous

and accordingly this case stands disposed of.

/BB/

(MR URVEDI) [MANORANJAN MOHANTY)
ADMINISTRATIVE MEMBER VICE CHAIRMAN -



a5y nmrafas afaae
Ceniral Adinuistiative Ti:bundl

.I
>
0
Sri A K Malakar =S
‘ _n.a.A.a.a,eQQ.luis.ﬂﬂ..s.a &)
VERSUS ™

The Union of India % Ors,.

saaasRES0ODHE0E 5
SYNOPSIS

The applicant has by way of this application
raised a grievance against the arbitrary anq:?illegal
action on the part of the respondent authorities in not
taking steps for conclusion of the departmentai
procéedings drawn up against the applicant vide
issuance of Memorandum dated I, 2.05 and also the
deprivation being soughﬁ to be meted out to the
applicant in denying to him his due promotion to the

supertime scale in view of the said proceedings.

The authorities had vide memorandum dated
Z.12.485 framed charges against the applicant basing on
flimsy and untenable allegations. The said memorandum

dated IG.12.03 came to be issuved at the instance of Mr.

C. 4. Das, IAS, Addll. Chief Secretary who at ;ha

m

relevant point of time was monitoring the functioning

of the Revenue Department. fhe applicant without delay
submitted his written statement of defence and enguiry

officers also came to be appointed. Ingpite of the said

position no engquiry has besen held and the whole

- proceeding have been kept in cold storage.

That on S5.7.86 the meating of Departmental

U rus hnaw Nar

s

03.0% 06.



Promotion Eommittee has been “onvened for ghe purposs
of tonsidering the tase of the officerg in the zone of
considaration fﬁr promotion to tha supertime scale ang
the name of the applicant figures at serial number o of
the list gof officers being codﬁidered. The said
Departmental Promotion Committes hag Mr. ©. K. Das,
InS, addii. Chiae¥ Secratary ag one of its members and
he .being biased against the applicant the applicant
cannot  expect a proper cmnéideration af his merit in
the said selection, Further, ag before, the said
commiftee would take note of thae departmental
Proceedings pending against the applicant and he would
be daprived o2f  his due Promotion to  the suUpertime
st:ale.

That the case of the applicant fop the said
promotion jig reguired to ba considered ag of L1205
inasmuch ag on the said date persons animr to him
figuring in the Meghaiaya segment of the 148 Assam—
Meghalayg Joint cadre came to' phe prﬁmoted to  the
supertime scale, In ihe avent the wsaid promotion of the
applicant g considered ag of 22.12.05 then the said
departmental Procesdings cannot be takan note of in the

selectinn,

The deprivations as faced by thg applicant
2arlier and alasp the denial that ig being sought to  pa
meted ogt fm him now, hag forced the applicant ¢go
approich  thisg Hon'blae Tribunal pPraving for redrags  of

his grievances,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWOHATI BENCH: AT GLMOHATI .

ORIGINAL APPLICATION NO. o€ r2ess.

Sri A. K tMalakar

adaasafpplicant.,

VERSUS

The Union of India & Ors.

saxResp00dents.
INDEX

SI.MNQ. 2 Particulars of case : Page )
o Griginal Application o 1 - 2%
2. Verification R N
T Annexure- |} o o e e QY
4. Annexure— 2 e A5
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ORIGIMNAL APPLICATION NO.

Sri  A. K Malakar, SO0 of Late

Haladhar Ch. Malakar, recident of

" Dispurs Buwahati.

saraaPRRIICADYA

VERSUS
i. The Union of India. represented
by the Secretary fto the Bovernment
of India, Ministry of personnels,
Public @risvanoce and Pension
Personnel fu

{(Department of

Training), North Block, New Dealhi -

2, The State of Assam represented

«?/tz; Chief Secretary to  the
Sovernment of Assamy Dispur.

Buwahatbi.

I The Chief Secretary fto the

Bovernmant of Meghalayay Shillong.

4. The Secretary to the ©BGovernment
of Assam Personnel (A) Department,

Dispur.

~

> The Selection Committes

constituted for selection of 168

B

Eotrdl Sdfh izt Tibunal
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officer for promotion to the
suppertime scale of IAG,
represented by its chairman, the
Chief Secretary to the Bovernment

of Assam, Dispur, Guwahati-b.

&. The Joint cadre Authority IAS
Assam—-Meghalava Joint Cadre,
reprasented by the Chief Secretary

to the Bovernment of Assam, Dispur.

saasa REspondsniz.

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS

APPLICATION IS MADE:

Thisg applicatiﬁn is not directed against any
particular order, but is directed against the action on
the part of the respondent authorities in not taking
ateps towards early conclusion of the departmental
prdceeding drawn up against the applicant and also the
consaquent deprivation being sought to be meted out to
the applicant by reckoning the said proceedings onlw
for thes purpose of denying to him a due  and proper
consideration of his case for promotion to the

supartime scale of IAS.

This application is also directed against the
inaction on the part of the respondent authorities in
considering the case of the applicant for promotion to
the supertime scale of IAS w.e.f. the date of s1ich

promotion of his juniors,s belonging to the Meghalava

= -
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segment of the IAS fAssam—Meghalava Joint cadre.

2., JURISDICTIONS

The applicant further declares that the
aubliect matter 0f the case is within the jurisdiction

af the Administrative Tribunal.
Fa LIMITATION:

The applicant declares that the instant
application has been filed within the limitation perind
prescribed under section 21 of the Central

Administrative Tribunal Act, 1985.

4. FALTS OF THE CASE:

4.1 That the applicant is a citizen of India and
as such he is entitled to all the rights., protections
and pfivilegea guaranteed under the Constitution of
India and the laws framed thereqnder. The applicant
belongs $to the Indian Administrative service and his
Year of Allotment iz 199%. The applicant is presently

holding a post in the Selection Srade of the servicea,

4.2 That the appiicant stateé that his gservice
career in the Indian Qdministrative service has been
one  of continuous deprivation and discrimination. The
authorities have all'almng being taking mteps towards
denying fto the applicant a proper assessment of his
merit and all selections held involving advancement in

his service gareer, came to be ccoloured by the

AT
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departmental proceedings initiated a@ainsf him on the
ave of such consideration resulting in demial to him
his due promotions at the appropriate time and thereby
facilitating his supercession by juniors in matters of
promotion. It mav be mentioned here that in none of the
proceedings initiated against the applicant he was
found to be guilty and all such proceedings -came to be

dropped.

4.3 That the applicant states thatvhe belonged to
the 1975 batch of Assam Civil Service Officer and in
the state service the applicant had an outsténding
service career. The applicant was due for consideration

of his case for promotion to the IAS cadre in the wvear

L1993, but the applicant was deprived of such

consideration in the vear 1993 inasmuch as a department
proceeding on  flimsy grmundﬁycame to be initiated
against him just oﬁ the eve of consideration by the
selection committee of the cases of persons in the zone

of consideration for promotion to the cadra of I4S.

n

against the vacancies identified for the vear 1993, The

applicant forced by the circumstances approached this
Hon‘ble Tribunal by way of filing D.A. No. 72‘0f 1994,
The purpose bshind initiation of proceedings  against
the applicant having been achieved and his Jjuniors
promoted to IAS, the disciplinary proceeding  initiated

against the applicant came to be dropped.

4.4 That this Hon'ble Tribunal vide arder dated

. @4 .94 proceeded to allow the said original



application no. 72 of 1994 by directing the respondent
authorities to consider the case of the applicant for
his promotion to the IAS cadre, without taking into
account  any  adverse remark  and/or ~the departmental
proceeding drawn up against the applicant. The %aid
directives as passed by this Haﬁ'ble Tribunal came to
be ignored and the case of the applicant never came to

be placed befors the selectinn committes. The applicant

‘in the face of the hostile discrimination meted out to

him again approached this Hon’'ble Tﬁibunal by way of
instituting LA, 18¢ of 1994, inter—alia, praving for
consideration of his case for promotion to the IAS
égainﬁt the vacancies of the wear 1993 and 1994. This
Hon'ble Tribunal vide order dated ¢7.08.98 proceeded to
dispose of the D.A. HNo. 180 of 94, 'interwaliag
directing for consideration of the cases of the
applicant for prdmmtion against the wvacancies in the
IAS available for the vears 1993 and 1994. However, the
said directives and also the directives in this
connection  passed by  this Hon'ble Tribunal in the
subsequent original applications as filed by the
applicant before this Hon‘ble Tribunal are vet to be

implemented.

4.5 That the applicant states that he came to be
promoted to the Assam Segment of the IAS Assam -
Meghalaya Joint cadre against the vacancies available
for the vear 1996, wvide issuance of nmtificgtion dated
312,96 by the Bovernment of India in the Ministry of

Personnel Public OBrievances and Pension, which was
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communicated by the Government of Assam, Personnel (A}
Department vide notification bearing No. AAL. 32/ 94/
J1i~A dated @Z.01.97. It is stated that the promotion

of the applicant was effected w.e.f. IB.12.96.

A copy of the said notification
dated @3.61.97 is  annexed  as

fanexure — 1.

4.6 That the applicant states that on being
appointed to the IAS by way of promobtion. the applicant
was given vear of allotment as 1992¢%. As such all
further advancement bv the applicant in the IA8 is to
he determined with reference to his year of allotment

i.e. 199,

4.7 “That the applicant states that in terms of
the provisions of the IAS (Pawvy Rules, 1954, the
applicant came to be promoted to the Selection grade
ve.f. @1.@31.035 and the next promotion of the applicant
iz fto  ths supertime scale and the said promotion in
terms of the IAS (Pav) Rules,: 1954, is to be effected
by applving the criteria of Merit-cum~Seniority. In the
list of officers in the zone of consideration for
promotion to  the supertime scaley the names of the

applicant figures at serial No. 2.

4.8 That the applicant states that for the states
of Assam and Meghalava there ié a joint cadre for I985
The officers belonging to the said cadre are appointed
against the posts available in each of the segmeﬁt i.e.

Assam sagment and Meghalaya Segment of the said Joint



cadre. In the evené any officer belonging to either of
the said segment of the Assam—Meghalayva Joint cadre
come to be promoted to the next¢ higher scale of payv,
the persons senior %o him in the other segment is also
required %o be considered for such promotian and on
being found to be fit are reqﬁired to be promoted

w.e.f. the date of promotion of their juniors.

4.9 That the applicant states that in the

amalgamated seniority list (civil list) of the officers

of the IAS Assam ~ Meghalaya Joint cadre, the name of

the applicant figures at serial no. 1206. The names of
D.¥. Dkhar, IAS and B. PurkaQastha, IAS figures at
serial no. 127 and 128 of the said list. Both Sri Dkhar
and B. Purkayastha have their respectiye vears of
allotment as 199¢ and they belong to the Meghalaya

segment of the Assam — Meghalaya joint cadre;

4.16 That the applicant states that both said D.KE.
Dkhar and B. Purkayastha came to be .promoted to the
supertime scale of IAS'vide issuance of notification
bearing no. PER. 37/ 87/ 340 dated 22.12.05. The
applicant being admittedly senior to the said foicers
is also entitled to have his case comsideréd for

promotion to the supertime scale w.e.f. the dates of

promotion of his juniors.

A copy of the notification dated

3
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B3 is annexed as Anpexure — 2.

4.11 That as the case of the applicant was ripe

-
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for being considered for promotion to  the s&pertime
staley following the methodology adopted in his case
garlier for depriving him of his  due promotions, a
memorandun  of charges came to be issued against  the
applicant wvide memorandum-—dated 3I¢.12.65. The charges
as framed against the applicant vide tha said
memorandum  dated 3@,.12.09 were framed basing on some
wild and baseless allegations levelled cagainst  the
applicant pertaining to the discharge by him of the
'dutiea attached to the post of Birector, Land Records,
Burvey etc. The said memorandum of chérges came to be
lavelled against tha applicant basing on 3 complaint
that was lodged in this connection by Mr. C. K. Das,
IAS, Addll. Chief Secretary who at the ralevant point
of time was monitoring the functioning of the Revenue

Department.

A copy of the memorandum dated

IW.12.05 is annexed as fonexure — X,

4.12 That the applicant on receipt of the copy of
the said memorandum dated 3I0.12.05 on 13 .%1 .06,
proceeded vide his communication datad 17.61.864 o
submit his written statement of defence against the
charges as framed against him. The applirant had in his
written statement of defence clarified the charges
levelled against him and had demonstrated tha

hollowness of $the same.

A copy of the said written statement

of defence dated 17.01.0s6 is annexed



as Annexure — 4.

That applicant begs to refer and‘ Peiy upon
the contentions as made in the said written. statement
of defence dated 17.81.¢6 and the statements as made
therein, be treated to be the statements as made in

this original application.

4.13 That the applicant states fhat- the basic
theme of +the charge no. 1 as framed against the
applicant vide the memorandum dated 3IG6.12.865 was that
he had placed orders for repair of  certain miachinery
without there being any budget provision for such
expenditure during the vear 20%4-@5. The wsaid charge is
wholly unsustainable, inasmuch as the OBavernment had
accepted the proposal as submitted by the Director of
Land Rezards for repair of machinery and had sanctioned
an  amount of Rs. 3:42,428/- for the purpose. The
financial sanction as accorded was with reference to
the bills as submitted in this connections by ¢the
approved contractor against the work done ana this
reveals that the said work was carried out with the
approval of the Government. Furthery the rescords as
maintained also wmould demonstrate that the subject
matter of the second charge i.e auction of a vehicle of
the directorate was also done asper the procedure
prescribed. As such the applicant vide his additional
written statement of defence brought the said aspects
of the matter to the notice of his disciplinary

authority.
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A copy of the Addll. Written
.statement of defence dated 18.82.06

is annexed as Gnoexure — S,

That applicant'begs to refer and rely upon
the contentions as made in the said Addll. written
statement of defence dated 1B.w2f®& and the statements
as made therein,; be treated to be the statements as

made in this original application.

4.14 That the appiicant states that, on not being
satisfied with the written statement of defenﬁé dated
17.01.%6 and 18.02.06, as submitted by the applicant
against the memorandum dated IF.12.05, the autharities
proceeded to decide to hold an enquiry into the charges
framed against the applicant and wvide order dated
2. @4 .36 appointed Sri M. M. 'Cairae, iAS, as the
Enquiry Officer. The Enquiry officer as appointed for
conduct of the enquiry initiated against the applicang
Eefused to accept the said appoint&ent. Thereafter,
vide order dated #5.06.006, the authorities proceeded ﬁo
replace that Enquiry officer as appointed vide order
dated 20.04.06 and appointed Sri Bhaskar Mushahary IAS
as the Enquiry Officer. Inspité of appointment of the
Enguiry Bfficér; as,wa? bacé as on G5.046.86 Nno  enguiry
has been started and the whole issue'has been put to
cold storage. It is stated that the applicant is in no
way responsible for the delay occasioning in the

conclusion of the proceedings initiated against him.
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Copies of the orders dated 20,04, 04
and @5 .046.06 are annexed as Annexurs

= & % 7 respectively.

4.15 That the appiicant states that mers perusal
of the Article of Charges as framed ‘against  the
applicant vide the memorandum dated I¢.12.65 and the
@ritten statement of defence dated 17.¢01.06 and
18.02.06, would reveal that the ﬁharges‘ as framed
against the applicant are all baseless and cannot
suUstain  the scrutiny of law. In the humble submission
of the zapplicant not more than a dav's enqguiry is
regquired for concluding the enguiry and the .hmllownega
of the charges as framed against the applicant would
come  to the forefront. Howaver, inspite of the fart:
that more than & months have slapsed from the date »of
iaéuance of the said memarandum of charges, no shteps
have been taken forp conduct of the engquiry  and the
whols proceadings  have besn kept in a state of

suspended animation.

4.146 That the applicant states that the only
intention behind issuance of the memorandum of charges
dated 3¢.12.05 and the non-conclusion of the 2anguiry is
to some how prevent a proper assessment of the merit of
the applicant when his case is being considered for
promotion +to the ﬁupebtime stale. The swole intention
behind the issuance of the said memorandum dated
. I2.05 is to some how show the applicant in bad light

and therahy deprive him of his due  and legitimate

Cpromotion to the supertime scale.



4.17 That the applicant states that as gathered by
“him a decision has been arrived at by the authorities
for promoting the eligible IAS officers in the Assam

segment of the IAS Assam - Meghalava Joint Cadre, to

“the supertime scale w.e.f. @1.61.06 and a list of

eligible officers have also been prepared. The name of
the‘applicant figures at serial no. 2 of thg said list.
The date from which the promotion to the supertime
scale is begng sought to be conferred i.e. @1.@1.04 is
va great relevance insofar as the applicant is
concearned, inasmnuch #5 the said date is aubaeQQ&nt to
fhe date of issuance of the said i.e. S 12.485.  The
said memorandum dated IG.12.05 would now be used as =2
plov to deprive the applicant of his due promotion and
facilitate his superc&aaimﬁ by his juniors. The charges
as framed in the said memorandum dated 12,85 would
now be taken into account while considering the case of

“the applicant for promotion to the supertime scale.

4.18 That ﬁhe applicant states that on 3I%.06.06 he
tame across a communication dated 21.@6.04 by which it
was intimated that the maeting D%I the Departmental
Promotion committee, constituted for considering cases
of IAS officers for promaotion to the supertime scale
would be held on @S A7 L0k, under the Chairmanship of
the Chief Secretary, Bovernment of Assam. The said
Bepartment Proceeding Committee was - conatifuted vide

the notification dated 2G4 s,
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Copies of the communication dated
21846 .06 and 20.04.06 are annexad 35

fonexure = 8 & 2 respectively.

4.19 That the applicant states that one of the
members of the said Departmental Proceeding Committee
happens - to be Mr. C.K. Das, Addll. Chiaf Secretary (I1)
i, the person basing on whose ‘cmmpliant the
mamorandum of charges dated 3@.12.05 came %o be issued
against the applicant. In the event the said offigial
participates in the melection processy the applicant
would be deprived of a proper and due consideration of
his case inasmuch as the said authority is biased
against him and it was this biasness that had lead +to
the issuwance of the said memorandum dated 3IG.12.89. The
said authmrity being biased and having revealed the
malafide existing in his mind against the applicant,
hism participation_in the selection would vitiate the

SAMES o

4.26 That the applicant states thats as gathered
Sy him, insofar as his case for ‘pramotion to the
supertime scale is concerned, there would be a farcical
selection and the selection committee by taking note of
the departmental procesding  pending against the
applicant would deprive him of his due and legitimate
promation  to the supertime scale. It is the cardinal
principle of service lurisprudence that the selection
committee cannot take note of the charges lavelled
against an officer, which are vet to be proved in  an

enguiry. The enquiry initiated against the applicant
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having not even beguns the DPL cannot take into account
the charges levelled against the applicant vide the
memorandum dated 30, 2.85, while considering his case
for promotion to the supertime scale. It is the settled.
law  that in the event the charge sheet was issued to
the officer before the date of cons}deratian of his
case for promotion, then the merit of the officers is
required to be assessed by the selection committee
uninfluenced by the charges framed against the officer
in the enguiry pending against him and the results of
such consideration is to be kept under seal cover to be
opaenad after conclusion of the enguiry. In the case of
the applicant even this procedure is not being
contemplated, inasmuch as that would require the
consideration of the case of the applicant on merits by
‘ignmring the charges framed against him vide the
memorandum dated 3¢.12.05 and thereafter keep one post
vaczant  till completion of the said enguiry. In  the
event the selection committee assesses the merit of the
applicant by ignoring the enquiry pending against him,
there exists no earthly reason forv denving to the

applicant his due promotion to the supertime scale.

4.21 That the sole intention behind the issuance
of the memorandum of charges dated IG.12.65 being to
some  how  deny to the applicant hiﬁprDthiOH to  the
supertime scale and facilitate promotion of his juniors
ahead of him, the applicant apprehends that his case
wmuld‘ not be considered in  its true and proper

’

prospective and the memorandum of charges dated



SEL12.08 would also be taken note of by the selection
committee. Further, the presence of the Addll. Chief
Secretary (II} would also deprive the applicant of a

due and proper consideration of his case.

4,22 That the applicant states that although the
meeting of the Departmental Promotion Committee as
convenad vide the communication dated 209,084,646 is  for
considering  the caseé of the eligible officers in the
zoneg of consideration for promotion to fthe supertime
scale w.e.f. Bil.061.0&, it is the case of the applicant
that such promotion éﬁ to be considered w.e.f. the date
when persons junior to him in the Meghalava segment of
the IAS Assam—Meghalaya Joint Ladre was promoted to the
5upértime scale i.e. Z22.12.65. In the event the case of
the applicant is considered for promotion to  the
supesrtime scale as of 22.12.45, theré exists nothing
adverse againast the applicant as of that date and no
charge sheet was pending' against him as of that date.
Accordinglys  the case of the applicant is reguired to
be considered as of 22.12.65 by ignoring the memorandum
of oharges levelled against him on 3@.12.85 and he is
to be promoted <to the supertime scale with alt

consequential benefits.

4.23 That the applicant submits that a right is
vested on him for having a proper and due consideration
of his case for promotion to the subertime scale and
the said right being a fundamental right, the

respondent authorities cannot be permitted to treat the



same in a casual manner. The respondent authorities are
duty bound to consider the case the applicant in  the
manner prescribed without taking into account matters

not germane to the consideration sought to be made.

4.24 That the applicant submits that in the facts
and circumstances narrated herein above it is a fit
case wherein your lbrdshipa would be pleased to pass an
interim direction/ directions,sy as has been praved for,
failing which the applicant stands to suffer

irreparable loss and injury.

4.25 | That in the event of your Lordship being
pleased to pass an interim direction, as has been
praysad fory, the balance of convenience would be

maintained in favour of the applicant inasmuch as there

- exists nating adverse against him barring his promotion

to the supertime scale scale. The charges as contained

in  the memorandum dated 3I@.12.05 having not been

proved, fhe same cannot be taken into account by the

Debartmental Promotion Committee while considering his
case for promotion to the supertime scale. Further in
the eavent &ri . K. Dasy IAS, Addll Chisef Seéveﬁafy
(IIy participates in the said selection processs the
selection would stand vitiate, inasmuch as, records
would reveal that it was Sri C.k. Das, I8 who had
taken ?he initiative for drawing up of departmental
proceedings against the applicant and it was the steps
as taken by said Sri Das that lead to the issuance of

the charge—memo dated 3I@.12.06.
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4.26 That this application has been filed bonafide
and to secure ends of justice.

3. EROUNDS PR RELIEF WITH LEGAL PROVISIONS:

5.1 For that the impugned action on the part of
the respondent authorities is illegal, arbitrary and in

violation of the principles natural justice.

5.2 For that the applicant having submitted his

written statement of defence to the charges as framed
against him vide the Memorandum dated 3¢.12.85 and
enguiry officers having been appointed, it was the
bounded duty of the respondent authorities to conclude
the said proceedings within a reasonable period of
'
time. Failure on the part of the authorities to even
begin the enquiry as ordered has given rise to a
reas%nable apprehension in the minds of the applicant
that the said proceedings are nothing but a ploy to
deprive ‘him of his due promotion to the supertime

scale.

5.3 For that persons junior to the applicant,

figuring in the Meghalaya segment of the IA38 Assam—
Meghalaya Joint Cadre, having been promoted to. the
supartime scale w..e.f 22.12.85%, the case of the
applicant is also required to be considered from the
said date, failing which he would be discriminated in
matters of consideration of his case for promotion to

the supertime scale with reference to his said juniors.
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5.4 For that the Departmental Promotion Committee
cannot while considering. the cése of the applicant for
his promotion to the Supertimz Scale take into account
the’ charges farmed against'the applicant wvide the

-Memarandum dated 3I.12.65, inasmuch as the said charges

‘d@re yet to be proved against the applicant.

S.S'Y For that in the event the. cases af the

persons for promotion to the gupertime 4§cala i
considered by the Departmental Pramotion Committee ig
considered as of @1.01.66, then also it is the mandate
6# law that the case of the applicant is'required to be
cénsidéred de—hors the charges as framed égaihst him
vide the charge memo dated 3I%.12.05 and # post is

required ¢o be kept vacant till the conclusion of the

ﬁrdéeedings currently pending against the applicant.

5.6 For that non-conclusion of the.proceedings as

initiated against the applicant is clearly illegal,
:ﬁaiafide and arbitrary and the same reflectg that ¢he

naa1d praceedlng came to be initiated on fltmay grounds

only with the view to deprive the appl:cant of his due

and legitimate promotion to the supertime scale.

S.7 Far that the Memarandum dated m 12,05 <being
the result of the vindictive and bias attztude adopted'
against the applicant by Shri. _.C.K.Das, IAS,
Addll.Chief Secreta#y (II),‘his participatioﬁ in  the
ﬁélé;tian process for the purpose of -cdnﬁidering the
caée% of bfficere for-pﬂahation to thé éuﬁertime sCale,

would vitiate the whole selection inasmuch as in his




presence there can never be a proper and due

consideration of the case of the applicant.

5.8 For that in any view laf the matter the
impugned action on the part of the respondents is not
maintainable and the applicants are esntitled to the

relief’'s prayved for.

The applicant coraves leave of the Hon'ble

i

Tribunal %o advance more grounds both legal as well as

factual at the time of hearing.of the case.

b DETAILS OF THE REMEDIES EXHAUSTED:S

That the applicant declares that he has

Cexhausted all the remedies available to them and there

is no alternative remedy available to them. The urgent
nature of the relief’'s as sought for in this
application has forced the applicant to approasch this

Hon'ble Tribunal at the earliest possible instance.

7. KATTER MOT PREVIMUSLY FILED OR PENDING IN ANY

OTHER TDURT:=

The applicant further declares that they have
not Filed any applications writ "petition or suit
regarding the grievénce in respect of which this
application is made before any other court or any other
bench of this Tribunal or any other authority, nor any
such  application writ petition or suit is pending

before any of them.



g. REL IEF SIUGHT FOR:

Under the facts and ciréumstances stated
abowve, the applicant most respectfull& praved that the
instant application be admitted, records be called for
and after hearing the parties on the cause or causes
that may be shown and on perusal of records, be pleased

to grant the following relief’'s to the applicants?

8.1 Tm~ direct the respondent authoritiss to
consider the case of the applicant for promotion to the
Supartims Bcalg waeg.f 22.12.85, i.2 the date on which
persons Jjunior to him in service belonging to the
Megahlaya Segment of the A8 Assam-Meghalaya Joing
cadre came to be so promobted. without taking into
acoount - the charges as framed against the applicant

vide the Charge Memo dated 3@.12.65.

8.2 To restrain Shri D.K.Das, IASs Addll. Chief
SGecretarys from participating as a member of the
Departmental Promotion Committee as Constituted for the
purpnse of considering the cases of eligible officers
for promotion  to the Supertime scale of the Indian

ministrative Service.
fcd i t &

8.3 To direct the respondent authorities to
conclude the departmental proceedings initiated against
the applicant vide issuance of the .Memorandum dated

S IZ2.05 within a specified time frame.

8.4 Alternatively,s in the event the promotion to

the supertime scale is considered as of @1.81.0%6, to



direct the respondent authorities to consider the case
of the applicant for his such promotion by ignoring the
charges framed against the épplicant vide the Charge
Memo dated Z¢.12.0% andrtm keep his case in seal covar
pending conclusion of the departmental proceedings

initiated against the applicant.
8.5 Cost of the application.

8.4 Any other relief/ reliefs that the applicant

may be sntitled to.

F. INTERIM ORDER PRAYED FOR:

The applicant in the facts and circumstances
of the case pravs that vour Lordships would be pleased

to pass the following interim directions H

i} To restrain the authorities from
proceeding with the selection as proposad to be held
for considering the cases of the eligible officers for

promotion to the Supertime Scale of IAS,

ii} Alternativelv., to direct the respondent
avthorities to consider the case of the applicant for
his promotion to the Supertime scale utithout taking
into account  thae charges as  framed against the
applicant vide the Annexure- 3 Memorandum dated
SR 12,05 and to keep the result of such consideration

in seal cover.

iii} To restrain Shri C.k.Das. IAS, Addll.
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Chief Secretrav(il) »  Government of Assam, from
participating in the selection for the purpose of
considering the ocases of eligible officers for

promotion to the Supertime Scale.

}-{?‘il L L I N L L I B B Y I“Il‘h- llllllll L . " % MR on

11. PARTICULARS OF THE POSTAL ORDER:

i) IPD No. ~ Q66 3Q2YYTD
ii) Issusd from - G PC)
iii} Pavable at -~ BGuwahati.

12. DETAILS OF INDEX:

An Index showing the particulars of documents is enclosed

13. LIST OF ENCLOSURES:

fis per Index.
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Iy Sri A, ¥ Malakar, aged-about 59 - vearss
sorn  of Late Haladhar Ch. Malakars resident of Dispur,
Buwahati in the district of Kamrup, Assams da hereby
solemnly affirm and verify that I am -the applicant in -
this instant application and conversant with the - facts
and circumstances of the casey the statements made in -é/‘

paragraph R340 D4A3 Uy 46,47 48, 49,412, 413, kIS, Ut GE

fl.'.‘f\.”v_l"%' 42y omd Loy end Shoir

““““““““““““““““““ - e AT true to my .
. ' 48, 4 1 owd Wl (/
knowledgej those made in paragraphs — 1R A Qe uly
i e haing matters of record are true to -y

information derived therefrom and the rest  are my

humble submissions before this Hon'ble Tribunal. @ -

And I sign this verification on- this the Ird day

of July, 206, at Guwahati. - %

Tt Keormie Mooy

:
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. - COVERNMENT OF ASSAM ~+
by, DEPARTMENT OF PERSOMNEL ( PERSOHNNEL ¢ ::A) “ﬁ/
4 v " . ASSAM SECRETARTAT (CLVIL) DISPUR . :
v\«"’ ' GUWAH AL -781006 :
\ . ATOQ | — Z 4 -
) 0l ORDEI 10 1115 GOVIENOI
' NOLLIICALLON .
Dated Dispur, the 3rd Januar'y, 1997'-
NO. AAT. Z2/94/ 211 4 'l'hc following notificatlion iesued. by the
s Govt. of India, Ministry of Personnel, Public:Gri. rav‘mcea.' and
Pensions, Deptts of Persomnel and ’l‘xaming, New. Dclhi i3 '
republished for general information. ; 4
"Notification Nos l/|Ol)/l+/9(w~/u .S(T), T):‘ﬂ‘c.l Jou] December,
1‘-)96 . .
In exercise of the powers conferred by sul-rule (1) of
Rule 8 of the Indian Adwinistrative Scrvice (Rncrm tmont) Rules,
1954 read with sub-ragulation (1) of Repulation 9 of the Indion
Amindstrative serviee (Appointment by promotion) Repgulatlons,1955,
'tl’l(‘B President Ls pleased to -appoint- the Tollowing members of the
State Civil Service of Assam to the Indian. Adminigtrative Survice
on probation with immediate effect and to allocate them to the
Joint Cadre of Assam~Mepghalaya wider sub-rule (1) of Rule 5 of the
Indian /Lclm:i.-ni,s'tr;-rtivcz Service (Cadre) Rules, 1954 :
:1.l__: No.' K 5/ 8hrd, ,
1, . Ananta Kumar Malalar N
2e © Kamal Krishna liazarika
He Jones Inpti Kathar o
l1e Ritendia Hath sSharma b
i Be Laxmi Nath Tanuly and
i ’ ’ N X .
| 6. Lall Chand Singhi
: h“ﬁ 7;{ . L . .
i gy {‘ -7 l/ ' o e . AT
! /’,/ 257 Sd/~ Re VAIDYANATHAN
; L : - DESK  OFPICER i
; ‘ - -
! : Sd/~ .. S.R.ISLAM
v Deputy  Scercetary to the Govi. ol Assam
Monuo Nos il _'j',:..'_,/{.‘,ll.t/';’:'l 1A silbmted l‘);i.::[.n.tf"; .the Ard January, 1907 .
Copy Lo - ' .
e The accountant General (-ARTE g/(muh t) ,Meghalayn, Shillong.
200 Phe aecoun bant (:-_arlt.:j";1]. (A%IB) , Ao, i n(] SUHTRATAIEIN Jqu Lolo,Guw: Ahat =26,
Foo The Chmirmon, ausam Administrative Oribunal, Guwnhe 1[1. }
o e 5 virewan, AassiowTBoard off Revenug, Guwaly lL:i.-

e ha '\' VU e, '1:-.,1.\1\ Shaie J.](Ml ici (y Roard, Guwahatls ,
6. ALL Weinedpel Seavoels avios/ Commlasionera & .:r Crobardos/ A

Huer \,\.{ s to le Govlh. of Assie

} x Corntrlacease
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: ?2?17 GOVERNMENT OF MEGHALAYA
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b Duled Shiilony, thie 22 Decenniber, 2005,
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Megnaiaya House, New Deihi is promioted to officiate in the f}boye Super-'cir.pe. scaie of
- the LAS. in the scale of pay of Rs, 22,900 - 525 - 24,45‘0/‘-. P.M. and is posted as
[hk] Principal Resident Commissioner, Meghalaya House, New Delhi with effect from the date

~ 1.3 ‘en - and until €t e g
of taking over charge and unti! TUTUEr Craers.,

. . -

No, PER, 37/87/340-A — Shri Shreeranjan, IAS (RR-85), Commissicner & Secretary to

of Meghalaya, Infermation Technology Department with effect from the date o handing
!

over charge.

No. DER. 37/87/3-‘.0-8- Shri Pankaj Jain, 1AS (RR-20), Director, C. & R.D., Director,

, Evaluaticn, Meghalaya, Secretary, MPSC. and Secretary to the Gowt, of Meghalaye,
f Industiies, Progiamine Imiplementstion ang liforimation Technology Depaitiients is

L Promoted to officiate iy the Super time scale of the IAS viz Rs.18400-500-22400/- vith
: effect from the date of taking aver charge and until fusther orders and is posted as
Commissioner & Searetary to the Govt cf Meghala

Govt, 12gnaiaye, Information Techpolegy and

il Community & Rura Ueveiopment Depariments, rie shiail, nowever, continue to function
, as Director, Community & Rural Deveiopment, Director, Evaiuation, Meghalaya,
LN : "

) Secretary, M.PS.(C. and Member, Board nf Ravenue until further orders,
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) Secretary to the Govt. of
Meghalaya, Agriculture Department is promoted to oificiata in the Super time scale of the

IAS viz Rs.18400-500-22400/- with effect from the date of taking over charge and unti
5y _ -

~ o

« Do. PER. 37/87/340-. - ' Shri B. Purkayastha, IAS (5C5-50), Secretary to the Gowt,
3

of Meghalaya, Forests &‘Environment Department and Director, Econohics & Statistics,
M&gha!s;ya is prometad to officiata in the Super éime scale of the IAS iz Rs.18400-500-
22400/~ with cffect frem the data of taking over charge and until further erders and is
posted as Commissionar & Secretary to the Govt, of iMeghaiaya,. Printing & Stationery

L Department. | ‘ Contd ... 2/-
EaN

}\\W’\i{)\v
RENES
W g

\9. \M\N'd | {



T T T R T T T eI TR TR T TR T MY TP T o v
e - - T — — - — o -~ ‘
¢
- / - ya - - - -t -
ra S 2 - .
LN R
~an o Clawi Mdaliamobanilam— i TAC (AN _OAATN s koo aensily
e PER, 37 1’ 7/’.:-1\.:'\_ — NN S ensncnana n Jynlcf i, LAo \nNI-auve) 15 Wikvianh
! 0

R

1
anda\{’ffurih&r orders promoted to officiate in the Senior Scaie of thie 1.A.S. In The scalc
of pay of Rs.1065C-32 5-15850/-p.m. ana is posted as Additional District Magistrate l,c

Mairang with effect from the date of taking over charge

[«t]
re

Oin promiotion {
charge as Additionai District Magisirate ifc Mairang, Shn Meoansnanang R. Synrem, IAS

shail conunue to function as Sub-Divisional Officer, (C ) Malrang until further orders.

e

v to the Go W'OfMPnhahya
Fer wllllci AR (A) Departineint

crseane

37/87/240-F, Dated Shillong, the 227 December, 2005,

Mnmn NO

ena — eedde

PER,

Copy Turwaided o - '
1. The Szeretary te the Governer of Meqghaiaya, Stullong.
7. The Private Secrelary ta the Chief Minister, Meahalava, Shillonq.

l{ ;J 2. Tha Drivate Sacrotany o tha \.hn\r!»nrl?.\‘nm'nn- nf CO-\On h‘ankﬁ'\u Chillann
N . Pavan Y A e TG T S Ju\uo,u‘qnnv-,

4. Thie Private Seuciary e \Junuwn/ucpuxy th.mwu, Swit Flanniuy Souard, Shitiong.
5. The Private Secretary o the Chairman/Ceputy Chairman State Level Public Grievances Commillee,
Shillang.. '
The Private Secrctary to the Chief Sotr ctory to the Govt. of Meghalays, Shillong.
The Chief Secretary to the Govt, of Aszam, Dispur, Guwahati- 781 005, '
The Resident Representative, Meghalava House, Aurangzeb Road, New Delhi- 110011,
The Principal Secretary/Commissioner P QPF[F'Afnyl’FfP'J\fY to the Gowvt, of Mpnhalaya

DAanartemnamt
RO I RY AR TSN
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.~ 3

10, The Commissioner of Division for £33t angd VWest khasi Rz, Jaintia Hiiiz and Ri-thot uusmcm, Shiticng.
11. The Commissioner of Division for East; WWest 2nd South Garo Hills Districts, Tura.
, ! [ ] 12. The Recident Commissioner, Monna ava Houee Q. Auranqzeb Rnad New Delhi-110011.

1D ba Cane ¢ Atambalaia § neiatae maemmlie Chillman
Ao lll JC\.IC\OIy, [N lL.uVJIOyo [ .nalou:" r\.’:f.lnu:y, IO It

) 14. The Advocate Generai, Megnaiaya, Guwanati.
15. The Chairman, Meahalaya Public Service Commission, Shillong.
16. Tng AC’.'Q'.'.”.'.?.!‘.'. ('.nnnral (L\PJ:\ Mnnh:l:u: (hnl!nnn - 792001,

......

17. The Under Secretary o the Govt. of india, Ministry of Personnel, P.G. & Pensio
Personnel & arammo r«ortn woc»\ New L u»nm Huuui

18. The Director of Printing and Stationerv, Meghalava, Shillong for oubhcatlon of the NMotification in the
Mnnhnl:\\:a (Gazetta,

13. Al Ceputy Commissionsars
. 20. The Trade Adviser and Dirgctor ¢f Movament, GO nalaya, Meghalaya House, 9-10 Russeil

Street, Calcutta -71. -

.-

. f 21, Sacretariat Ar{mlmcfr:hr\n ﬁanndman?( ‘\rrmmh: __za.r_:_t) Cerconnol & A, D vep?_rtmﬁnt‘lpe‘rscnne! &
H_L A.R (B) Dzpartment (AR, C-Il)/Law (’\‘ & (D)/Trcn' ort
Dapartment Deparoment.
22. The State Informatics Officer ,NIC, Shillong.
22, Thn Trn::nn: N‘?for C’-n"r\r\g
~ 4 N
PER

™.. Ay o8a
Oy Craer etc.,

Caputy ‘Secrmﬁn Govt, of Meghalaya

ferzonnzl & AR(A) Department
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CONFIDFINTIAL SR

A - ,—
» NO.AAP,49/2005/35 q(’. ='
“a/—- . GOVERIMENT OF AGSAM |
v DEPARTHENT OF PERSONNEL (PERSONKEL :: A)
ASSAM SECRETARIAT (CIVILIDISPUR
‘ GUWAIIATI=G. :

‘s ' e ~
LA ) .

| 3 B . '
Dated 3 Dispur, the 30th.pecember?2005
_ MEMORANDOUM . :

R M Ay

AEm—pe ™ T mret vgee e mman

A

i
|

The Governor of Assam proposes to hold an inquiry against
Shri Ananta Kunar Malakar,IAS,under Rule 8 of the all India Servi ces
(Discipline and Appeal) Rules,1969, The substance of the imputations
of misconduct in respect of which the inquiry is preposed te be held
1s set out in the enclosed statement of articles of charge (Annexure~I ).
A statement of the imputations of misconduct in support of each arti-
cle of charge is enclosed (Annexure-II). A list of @ocuments By which
and a list of witnesses by whom,the articles of charge are propcs ed
to be sustained are also enclesed (Annexure~III and IV). .

2, Shri Aknanta Kumar Malakar,IAas is difected to submit within 10
days of the receipt of this Memorandum a written statement of his
defence and alse to state whether he desires to be heared in person,

3. He is8 informed that an inquiry will be .held only in respect of
those articles of charge as are net admitted, He should,therefore ,
specifically aamit or deny each article of charge, o

4, Shri Ananta Kumar Malakar,IAS is further informed that if he
does not submit his written statement of defence on or bhefore the
date specified in para 2 above, or otherwise fails or refuses to
camply with the provisions of Rule 8 of the All Ineia Services
(Discipline. and Appeal) Rules,1969 or the orders/directions issued
in pursuance of the'said Rule,the .Inquiring Authority may holé the o
' inquiry against him ex-parte, oo S

Se Attention of Shri Ananta Kumar Malakar,IAS is invited to Rule

18 of the All India Services (Conduct) Rules,1968 under which no
Government servant shall kring or attempt to kring any political or
outside influence to kear upon any superijior authority to further i
his interest in respect of matters pertaining to his service under
the Government,.:-If any representation is received on his behalf
fram andther person in respect of any matter dealt with in these
proceedings,it will be presumed that Shri Ananta Kumar Malakar,IAS
is aware of such .a representation and that it has keen made at his
instance and action will ke taken against him for violation of Ruyle !
18 of the All India Services (Conduct) Rules, 1968, i

G The receipt of the Memorandum may be acknowledged.

-

By crder and in the name , ;
of the Governor of Assam, C '

st

( Bs K. Gohain,)
Comnnissioner & Secretary to the Govt,of Assam,

3271J3C"Personnel (A) vepartment,
0|/ 13238 :

Memo NOJAAP.49/2005/35-a, pated ;3 bispur, the 30th.pecember 2005,

Copy to )
x1</5hri Ananta Kumer Malakar,IAs,Director,Land Records Etc,AsSsam,
Rupnagar,Guwahati, .

2. The Secretary to the Govt.of India,Ministry of Personnel,P.G.

and Pensions,pepartment of Personnel & Training,North Block,
New Delhi=110001, .

3. The Chief Secretary to the Govt,of Meghalaya,Shillonge
BY Order Etc.,

Qﬁwp %fg§ﬁp) Commissioner & Secretary to the qut. of Assam,
» Uﬁ»

r 7]05 | Personnel (a) pepartwent,-
¢ - '

i
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ANNEXURE=T w

srxr@a-—ﬁ OF ARTICLES OF CHARGE FRAMED AGAINST SHRI ANANTA_KURAR
MALAKAR ,TAS , DIRECTOR, LAND RECORDS ETC oASSAM/ ,

ARTICLE = I

That Shri Ananta Kumar Malakar,IAS as Directer,Land Recerds
& Surveys,Assam during the menth ef March,2005 placed erder fer
repairing of as many as 41 nuubers of Theedelite Machines belenging
te his effiee and 30 numbers belenging te Assam Survey & Settlement
Training Centre with the firm M/S Jagat Baruah & Sens,Chandmari,
Guwahati=3 at the fellewing rates mentiened helew vide letter Ne.
DLR(PN)44/97/Pt=1/03/111, Dated.7=3=2005 inspite ef knewing the fact
fully well that there was ne budget previsien fer sueh expenditure
during,2004=2005, - -

l. Repairing/everhagling and « @ M,4000/=cach (exelusive ef
Servieing ef Theedelite - “-eharges fer replacement of any
Machine (H & W and stanly) parts)

2. Repairing/everhauling and = @ %¢20,000/weach (inclusive ef
Sexvicing of wild T, Theedo= rates fer replacement ef any
lite Machine (Digital), ' parts). '

Shri Ananta Kumar Malakar,IAS was well aware that there was
ne fund fer ineurring sueh expenditure during,2004-2085 and as sueh
it was his duty and respensibility te take prioer appreval ef the
Govt.fer undertaking such repair works invelving lakhs ef rupees.
But he did net bether te ebtain_ ' prier approval ef the Gevt. and
he intentienally and deliberately placed order fer repairing ef «
huge number ef Theedelite Machines as mentiened above at his ewn
metien with scame ulterior motive. ,

Besides above, Shri Ananta Kumar Malakar,IAS,while placing

! erder fer repairing ef Theedelite machines,he never eensidered it

hecessary to ebserve required femmalities, He did net invite tenders,
prepare comparative statement ef rates queted by different fimms,get
the rates fixed by Tender Cemmittee befere placing the said erder,.He
‘Intentienally and deliberately with seme ulterier metive get very
exerbitent rates fixed by himsddf fer repairing ef Theedelite machines
at his ewn metien, Such aetivities can never be expected frem a very
senier member ef the Service ef his status and rank.
‘ ‘ -, . . * .

He'is, therefere, net enly charged with placing erder fer
reparing werks witheut prier appreval ef the Gevt,.,financial indi-
scipline,vielatien ef financial rules but alse vielatien of rule-

3 of the All India Services (Cenduct) Rules,1968 and gress indisci~
Pline and miscenduct, . .

ARTICLE «II

That Shri Ananta Kumar Malakar,IAS as Directer,Land Recerds
& Surveys,Assam issued auctien netice inviting quetatien fer twe
Departmental vehicles Viz.(l) One ambassader Car having Registratien
NO.AMA=~5175 and (2) One Staff Bus having Registratien Ne.AS=01-p1370
vide Ne+DLR/Misc/vehicles/1/99/46,Dated.l3=10=2002, Tn response, he
received feur sealed tenders/quetatiens fram 4 bidders, . '

- In the meanwhile,a meeting ef the cendemnatien Beard censti-
tuted wi/ feur members was held en 11-11-2002 feor cendemnatien ef the
vehicles and fixatien ef preperticnate value ef &pe vehicles as is .
and where cenditien, The Beard after examinatien,all aspects cende-

mned, Vehicles and fixed the value against each as belew g=
leAmbassader Car Registratien No.AMA=5175 - Mo 4,200/
248taff Bus Registratien Ne,AS=01=D1370 . - 1¢50,0004
Thereafter he epened the sealed quetatiens fer the said

vehicles in presence ef ethers en 20=1122002 and prepared a cepara-

tive statement ef the guetatiens and accepted the rates gqueted by

the highest bidder and thus he seld eut the abeve twe vehicles viz.
the Staff Bus having Registratien NeeAS-01-pl370 at Bol3,700/~ as.

(Eontdop/z )

f i . -
......-_._m..‘(.m.' - - R - .
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against the value fixed by the said Board at MS0.000/-;-and the
-Ambassader Car having Registratien Ne.AMA=5175 at Me2,500/= as
' against the value fixed by the said Beard at B.4,200/~, Te:
cever -up his abeve,irregularities he ebtained ‘the signature ef
Shri P.Gegei,MVI,DTO,Kamrup,Guwahati whe was alse a member of
the said Beard and whe was absemt in the meeting ef the said.
Beard datedo,11-11-2002 later en i.e.semetime after the said -
meeting and interpelated seme sentences in the eriginal minutes
of the meeting in his ewn handwriting te give undue benefit, te -
his interested bidder and thereby cause financial less te the

By his abeve actiens,he has net only disregarded the
decisien ef the cendemnatien Beard,fabricated efficial recerds

/decuments te give undue benefit te interested bidder and caased

financial less te the Govt.but alse acted in a manner most un-
becening of a member of the service of his &t atus and rank.

He is, therefore, not only charged with violation of the

decisien ef the cendemnatien Beard,manipulatien ef efficial ree

cerds, shewing undue faveur te particular bidder and causing

financial less te the Gevermment but alse vielatien ef rule 3

of the All India Services (Cenduct). Rules, 1968 and gress indie
- 8cipline and miscenduct,. ' N : : :

By oOrder and in the name
of the Gevernor ef ‘Assan,

Uhbe”

| ~ ( Be Ko Gehain,)

Cemmissiener & Secretary te the Govteef Assam,
Mg Persennel' (A) Department, - :
%0|!? R FE X1 A '

' e -0000=
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. ANNEXURE-IT W
STATEMENT .OF - IMPUTATION OF MISCONDUCT IN SUPRORT OF THE ARTICLES'

QF CHARGE FRAMED AGAINST -SHRI. ANANrA-xm.M?um.ps, DIRECTOR,
SR Qb i e

e ~ -5 7 ]LAND RECORDS ETC,ASSAM

. b}=5.‘.;'f.‘5a_" B ST L S N R RTY o e
. ) Y ’

" ARTICLE @ I

That Shri Ananta Kumar Malakar,IAS as Directer,Land Recerds
& 8urveys,Assam had place erder .fer repairing ef as many as. 41
nunbers eof Theedelite Machines belenging te.his. effice ‘and 3e' numn=-
bers belenging te Assam" Survey. &,Settlement. . Training Centre at the
fellowing rates with the.fixm namely M/8 Jagat Baruah & Sens, :

. Chandmari,Guwhhati=3; vide . letter NO«DIR(PN)44/97/Pt=1£03/111,Dated

7.3‘2,0050 .‘.r" . S S R R

‘ - 1¢Repairing/overhauling and .® @ Mg4000/= ecach. (Exclusive
Serviecing ef Theedelite . .~ . ef charges, fer replacemerit
Machine .(H. & W and.Stanly) of any parts)s. . . . :

2,Repairing/overhauling and = @ Be20,000/weach (Inclusive
Servieing ef Wild T, Theodd- _ ef rates fer replacement ef
lite Machine (Digital)e v - any parts)e - :

Shri Ananta Kumar Malakar,IAS was well aware that there was
ne budget proevision fer such expenditures during 2004=200%, But he
did not bother to censider it necessary te see the availability ef
fund for such repairing werk during,2004-2005 and placed the said

order witheut the approval ef the Gevtemft at his own motieng

Besides,Shri Ananta Xumar Malakar,IAS while placing the
said order did-net ebserve any formalities as required under Assam
Financial Rules fer placing such erder fer repairing werks.He did
net invited tenders and fixed the said rates .witheut cempetative

bidding by himself without censtituting any Tender Ceamittee te
£ix the rates, : o :

ARTICLE ~ II

That Shri Ananta Kumar Malakar,IAS as Directer,Land Recerds
& Surveys,Assam had issued an Auctien Netice inviting quetatien fer

¢ twe vehicles viz, (1) One.Ambassador Car having Registratien Ne.aAMA,

5175 and:. (2) One Staff Bus having Registration No.AS-0l«Di370 vide
No.DLR/m.sc./VQh_icles/l/QS/AtG. Dited,13=102002, - Coe e

For this'purpese, he held a meeting ef the condemnatien Beard
censisting ef the fellewing members te fix the value ef the said _
vehicles en 1l«11~2002, ‘ : -

1, self - .= - Directer,Land Recerds & Surveys,AsSsam.

2. Shri pP.C.Rhagawati, Dy.Becy.te the Gevt,of Assam,Revenue
ACS, : © Departments ' ‘

3. Shri P.Gegei «  'MVI,0/0 the DTO,Kamrup (Rural) Ghy-7,

4, Shri A.CeBaruah. F&A0.0/0 the Directer of Land Recerds

& Surveys,Assame :

Except Shri P.Gegei ether three numbers were present in the
meeting and theyanenimously fixed the minimum auction value of the
abeve twe vehicles at kg4,200/e and N,50,000/wrespectively,altheugh
Shri P.Gogei,MVI,effice of the DTO,Kamrup (Rural),Guwahati was net
present in the meeting,Shri Ananta Kumar Malaka,IAS ebtained his .
signature in the draft minutes ef the meeting (Manuscript) later en
and interpelated seme sentences in his ewn handwriting bringing

dewn the value of the said vehicles te M2000/e and Mel2,000/~respecsd

tivelyeo

Creetrl T Tl
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Lo on the ether hand, in the meanwhile, in respense te the.
I auctien netice Datedel3~10s2002 inviting quetatiens,4 (feur)
. sealed quetatiens were received and were .epencd en 20=11=2002

in presence of all cencerned and a cemparative.statement ef the
quoetatiens was prepareds The quetatiens ef ene Shri Tapan Dutta :
of Old Pest Office Lane, Rehabari,Guwaliati=8'had queted the ' . . .ii-wiih?
.- highest rate 1,e.8e¢13,700/w fer.the Staff Bus and Me2,500/« for - "'
the ambassader Car. Shri Ananta Kumar Malakar,IAS as Directer, - . .
Land Recerds & Surveys,Assam accepted the abeve rates queted by .- -
the said bidder as against the value f£fixed by the cendemnatien
Beard at Me¢50,000/e and Mo4,200/e respectively at his ewn metien
~.and seld eut the said vehicles te Shri Tapan Dutta at.the rates
. glug.egolgg him vide erder. N‘o.DLR/Misc/geh.tcle[l/”/S}. ‘Dated,
wmlie o . S e : Y R o T

R I S

' By erder and in the name
of the Gevernor of Assam,
. 2 : N B R N3

: ’ . ( Bo Ke GOhaing)
Cemnissiener & Secretary te the Gevt.of Assam,
136 - Persennel (A) Department,
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. o 80? - ' ‘ANNEXURE-;II
ALIST OF DOCUMENTS BY WHICH THE m'rxcws oF. CHARGE FRAMED AGAINST
’SHRT ANANTA KUMAR MALAKAR.IAS.DIRECTOR LAND RECORDS ETC, ASSAM_,
ARE PROPOSED TO BE SUSTAINED./ |

1. File NesRSS¢332/2005, o I
2. File N@.RSS5.125/2004 o ~ ‘

3. Letter NG.RRAo44/2004/8, Dateds1512e2004

4s Letter NeoDLR(PH)44/97/pt-1/03/111, Dateds 7-3-2005.
5. Letter NOoRRG+44/2004/10, Datedo22=2=2005,:

6. Letter NOoRRG.44/2004/pt/21, DatedoZ3-3-20050

7. Letter no,ass.sazlzoos/zz. Dated.25-402005. ‘

8¢ Minutes of meeting of cendemnatien Board held at 2 P.M.on
11w11-2002 in the effice chamber ef the Directer,Land Records
& Surveys,Assam,Rajah Bhawan.aupnagar,auwahati-sz (typed cut).

9. Minutes ef meeting of cendemnatien Beard held at 2 P.Me on
~11w11e2002 in the effice chamber ef the Director.nand Reccrds
& Surveys etc,Assam. (Manuscript cepy)e

10,Auctien Netice NooDIR/Mise/Vehiclea/l/99/46. Datedel3=~10m2002
inviting quetatiense

11.Quetatien submitted by Tapan Dutta vide Reference Ne,TD=12/
2002, Dateds20»11=2002, by Mrinal Deka vide Reference NeMD=-
38/2002, Dated.20»11w2002, by M.K.:Meters vide Reference Ne,
MKe08/2002, Dated.20»11#2002 and by Santanu Autanohiles vide
Reference Ne.SA-108, Dated, 19-11-2002.

12 .Camparative Statement of quotationso e

13.0rder Ne.DLR/Misc/Vehicle/1/99/53, Dated.7w12#2002,

BY erder and in the name
of the Gevernor of Assam,

b1~

. ( Bs Ko Gehaine)
3 _,Cmunj.ssioner & Secretary te the Gevto.ef Assan,
DS Persennel: (A) Department,
;'bv 18828
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[ . LIST OF WITNESSES BY WHOM THE- ARTICLES-OF-CHARGE - FRAMED- AGKINST

SHRI ANANTA KUMAR -MALAKAR,IAS,
ARE PROPOSED TO BE SUSTAINED.

IRECTOR, LAND RECORDS ETC, ASSAM

by
t

1o Shri P.Co.Bhagawati,ACS, Deputy Secretary to the Gevt.ef Assam, \/
Revenue Departme nt.Dispur.Guwahati-G. ’ _ , v

2, Shri A.C.Baruah.r & A.o.. off.i.ce of the Directer Land Records &
Surveys. Aeaan.aajah Bhawan.Rupnagar. Guwahati-32o B

N o -
" “;-' ! . .

By erder and in the name
of the -Geverner ef Assan,

b

( Be Ko G&lunt)
c.mmiaa.toner & Secretary te the Gevt.ef Aasam.

g/b.; Persennel (A) Department.
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The Commissioner & Secretary to the Govt. of Assam, _

7 Ty .
[N ’ s .
~ Personnel (A) Department,
Dispur, Guwahati-6.
Dated Guwahati the 17* January, 2006 '
Ref : Your memorandum No. AAP.49/2005/35 dated 30.12.05.
Sir,

- With due respect and humble submission and in compliance with
and in response to the memorandum referred u%ove, I have the honour to state as follows.
‘ 1 That Sir, the memo regarding show cause has been received in the-
after noon of 10.01.06 and I beg to be heard in person.

2. (a) Charge No.1 (Article-I)

, That Sri Ananta Kumar Malakar, 145 as Director, Land Records &
Surveys, Assam during the month of March, 2005 placed order for repairing of as many as 41
-mumbers of Theodolite Machines belonging to his office and 30 numbers 'belonging to Assam
Survey & Settlement lraining Centre with the Jirm M/s Jagat Baruah & Sons, Chandmari,
Guwahati-3 at the following rates mentioned below vide letter No. DLR(PN)44/97/Pt-1/03/111
dated 07-03-2005 inspite of knowing the fact Jully well that there was no budget provision for
such expenditure during 2004-2005. '

1. Repairing/overhauling and Servicing : @ Rs.4000/- each (exclusive of
of Theodolite Machine (H&W and stanly) charges of replacement of any
' parits)
2. Repairing/overhauling and Servicing : @ Rs.20,000/- each (inclusive of
of Wild T2 Theodolite Machine (Digital) . rate for replacement of any
parts) ' CE

Sri Ananta Kumar Malakar, 145 was well aware that there was no fund
Jor incurring such expenditure during 2004-2005 and as such it was his duty and responsibility
{0 take prior approval of the Govt. for undertaking such repair works involving lakhs of
! rupees. But he did not bother to obtain prior approval of the Govt. and he intentionally and
deliberately placed order for repairing of a huge number of Theodolite Machines as mentioned
above at his.own motion with some ulterior molive. '
. ~ Besides above, Sri Ananta Kumar Malakar, us while placing order for -
repairing of Theodolite Machines, he never considered it necessary to observe required
Jormalities. He 'did not invite tenders, prepare comparative statement of rates quoted by
different firms, get intentionally and deliberately with some.ulterior motive get very exorbitent
rates fixed by himself for repairing of Theodolite machines at his own motion. Such activities
can never be expected froin a very senior member df the Service of his status and rank. ,
. - He {s “therefore, not only charged with placing order for repairing
works without prior approval of the Gowt. Jinancial indiscipline, violation of financial rules but
also'violation of rule 3 of the All India Services (Conduct) Rules, 1968 and gross indiscipline
and misconduct. :

(b) Defence statement : It is not a fact that there was no’
budget provision' ' ~
S Long before making the budget provision for the financial year
- 2004-05 Hon’ble Chief Minister invited me along with Sri M.K. Barooah, 1as the then
Commissioner and Secretary, Revenue Department i’ his chamber which was also attended
/bymthgg\e\e MLAs of the Char Arcas. In response to the quarry of the Hon’ble Chief
y " Milhistey our Commissioner & Secretary Shri M.K. Baroah stated that there is no
-9‘\/ difﬁ&ﬂé’é Jn conducting Char Survey in the Stable Chars provided sufficient funds are
5/ "Phideavallable. The meeting ended with an advice from the Chief Minister for taking all
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prior preparation and to under take the survey at the earliest. No minutes were prepared f?)
. for ek informal meeting. Accordingly we found a budget proyvisionof Rs350.00, lakhs jn
the”] printed budget.2004-2005) for char survey (Office Expenses) under major head of
account 2029 (Exhibit-1). During the Tenure of Shri M.K. Baroah and Shri H. Sonowal
Commissioner & Secretary, Revenue Department on more than one occasion I and my
junior colleagues Shri Akbar Ali and Shri M.C. Deka, Shri B. Bora etc. were asked several .
times for undertaking all preparations for sending the Survey Teams all over Assam and in
Char Areas. : :

So, it is not a fact that there was no budget provision. We were
expecting to get Govt. approval and sanction of schemes which”were*submittetl vide
DLR/PN/54/Pt-1/2004/9 dated!22-09-2004 and No.DS/AS/115/04/3 dated 28-09-2004:»
Even Hon’ble Revenue Minister. himself- persued’tie matter more than once for “early
execution of the scheme of survey. (Exhibit-2 & Exhibit-3)

But suddenly- at the 'end‘of the financial yéar when Sri H. Sonowal
relinguished the charge we found that the earmarked funds of .Rs.50.00:lakhs thave been
diverted to-salary sthemes for which we did not make any request to the Govt. I was not
informed of this vital decision. Only a sum of Rs.1000/- (Rupees One thousand) kept in
the Head of Account 2029 vide No. RRG.44/2004/10 dated 22-02-2005 received on 01-
+03-2005. (Last month of the Financial Year)j .

That Sir, as per rule all survey work is to be started with effect
from 1st of November and to be ended by 21st May. Naturally all preparatory actions were
supposed to be undertaken latest by September or October. So I called for preparatory
reports from the office of the Joint Director Surveys, Dakhingaon, 10 Km away from my
office in compliance with the decision of the meeting with the Hon’ble Chief Minister. All
the technical persons examined the theodolites machines which remained unautilised
virtually from for last 12/13 years who requested for repair of the theodolite machines.
The Principal, Assam Survey & Settlement Training Centre also requested for repairing the
theodolite machines required for training purposes. Accordingly tenders afid quotations
were called for from the reputed Farms and comparative statement;prepareds and ‘lowest’ /
rate-quoted by M/S-Jagat' Baruah.& Sons,» Chandmaris.Guwahati-3accepted. fExhibit-4) 1t
may be stated that this is the only reputed scientific Farm of thé North East who did
business with the Directorate of survey since last 25 years. I am-dependent on the
technical guidance of the Joint Director of Survey/Asstt. Director of Surveys and accepted
the lowest rate. I had no alternative also. .

I therefore like to state that there are 3 Wild T2 Theodolite
machines which were valued at more than 4.70 lakhs each. The rest of the theodolites are
ordinary theodolite costing Rs.24,700/- each. As all these costly machines remained idle
for 12/13 years prior to my joining I-found it difficult to honour my commitment given
to the Hon’ble Chief Minister unless these machines are not repaired and sent to the.
field. I was expecting Govt. sanctions every day but all these preparation got dashed to the
ground when 1 found “the funds earmarked in the budget was diverted without my
knowledge and information received on the last month of the year. Meanwhile some
liabilities were incurred in issuing orders for repairing of theodolite machines and
procuring of the survey items. : LG

That Sir, while taking all these precautionary advance préparedness,
no decision was taken single handed. Indeed, it is my style of functioning that I call for
the meeting of all the concemed official in my chamber. These are Addl. Directorof .
Land Records Sri Akbar Ali (2) Asstt. Director of Land Records/Joint Director of
" Surveys, Sri M.C. Deka (3) Asstt. Director of Surveys Sri B. Bora (4) Finance & |
Accounts Officer (5) Superintendent (6) D.As and take a decision. °

: The relevant file will show that as suggested by the Branch officers
I have simply accepted the lowest rate (Fokilrt®) as suggested and issued work orders as

Contd.-3-
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per provision of the powers delegated under Financial rules. 1 have not exceeded the
st oty powers and for the rest | wrote to the Govt. vide letters cited above. 1 hzi_ve never
cen informed of the denials by Govt. even over phone at lcast for once. ;

I therefore deny the charge that no formalities were observed, that I
never called for quotations and that there was no budget provisions,..It is not a fact that I
had a bad intention. My only intention was to secure the good will and honour of my
higher authority and to do justice to the public cause. ' o
3. . Charge No.2 (Article ii) . :

- That Sri Ananta Kumar Malakar, 145 as Director, Land Records &
Surveys, Assam issued auction notice inviting quotation for two Departmental Vehicles Viz. (1)
One Ambassador Car having Registration No. AMA-5175 and (2) One. Staff Bus having
Registration No. AS-01-D 1370 vide No. DLR/Misc/Vehicles/1/99/46 dated 13-] 0-2002. In
response, he received four sealed lenders/quotations from 4 bidders. ‘

In the meanwhile, a meeling of the Condemnation Board constituted
With four members was held on 11-11-2002 Jor condemnation of the vehicle and fixation of
proportionate value of the vehicles as is and where condition. The Board after examination of
all aspects condemned the vehicles and Jixed the value against each as below -
1. Ambassador Car Registration No, AMA-5175 Rs.4,200/-
2 Staff Bus Registration No. AS-0]-D 1370 Rs.50,000/-

‘ Thereafter he opened the sealed quotations for the said vehicles in
presence of the others on 20-11-2002 and prepared a comparative statement of the quotations
and accepted the rates quoted by the highest bidder and thus he sold out the above (wo "3
vehicles viz. the Staff Buds having Registration No, AS-01-D-1370 at Rs.13,700/- as against the
value fixed by the said Board at 185.50,000/- and the Ambassador Car having Registration No.,
AMA-5175 at Rs.2,500/- as against the value fixed by the said Board at Rs. 4,200/-. 1o cover up
his above irregularities he obtained the signature of Sri P, Gogoi, MVI, P10, Kamrup,
Guwahati who was also a member of the said Board and who was absent in the meeting of
the said Board dated 11-11-2002 later on i.e. somelime afier the said meeting and interpolated
some senlences in the original minutes of the meeting in his own handwriting to give undue
benefit 1o his interested bidder and thereby cause financial loss to the Gowt, -

By his above actions, he has not only disregarded the decision of the
Condenmation Board, Jabricated official records/documents to give undue benefit to interested

“bidder and caused financial loss to the Govt. but also acted in a manner most unbecoming of

a member of the services of his status and rank.

He is, therefore, not only charged with violation of the decision of the
Condemnation, Board, manipulation of official records, showing undue favour to particular
bidder and causing financial loss to the Government but also violation of rule 3 of the All India
Services (Conduct) Rules, 1968 and gross indiscipline and misconduct,

(b) Defence statenient : It is not a fact that Shri P. Gogoi, M. V.. and Technical
member of the Condemnation Board was absent on 11.11.02. Shri P. Gogoi furnished his
assessment report about the actual value of the damaged Vehicle on spot verification of
the said vehicles at Dakhingaon-10 K.M. away from the Director of Land Records office.
He signed the valuation report under his own signature. After receipt of the report,
meeting of the Board was held on 11.11.02. Sri P. Gogoi, MVI had participated in the i
deliberation held on 11-11-02 and was a part of the decision making process. The i
signature of said Sti P. Gogoi in the minutes of the meeting clearly shows that he was.-
very much present during the deliberations. The allegation that the signature of Sri P,
Gogoi was obtained subsequently is clearly unfounded, baseless and has been.so-levelled..
only to give credence to the said baseless and perverse allegation. Sri P. Gogoi had stood

Contd.-4-
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by his written Statement about the valuation submitted op 03-10-2002 (one month ahead

I do not have practical idcas aboyt the scrap value of the damaged
vehicle which remamed under open sky over long 4 years. The estimated fatch vajye of
the vehicle No. AS-01- D-137¢ was given by him s Rs. 12000/ where as Shri A.C.
Baruah, the then Finance & Accounts Officer of the DLR’ Office stated that the fetch
value of the vehjcle will be Rs, 50,000/-. On being asked if he has seen

vehicle at Dakhingaon to which he denjed to have seen. However, Mr. PC. B

Comrected by me (copy enclosed) (Exhibit-6). As Chairman of the Board, | have corrected
the same which can not be treated ag “interpellated” or “manipulated”,

I have done the corrections of sentences in front of the members

These vehicles remained undisposed of for long 4 years’under rain
and sunshine when Govt. Circular No.BW.15/2002/39 dated 03-08-2002 issued for
condemning the same with a compliance Teport within 3 months, | therefore acted op

Yours faithfully,

. ‘ (4. K. Malakar)
" Director of Land Records & Surveys etc. Assam
Rupnagar : Guwahati-32 .

Copy to : L The Secrctary to the Gowvt. of India, Ministry of Pension and Public Grievances,
Dcpartment of Personne] & Training, North Block, New Delhi-11000] .

2. The Chicf Scerctary to the Govt. of Mcghalaya, Shillong, .
‘LM‘\—I\’Z_%

(4. K. Malakar) 7 O [6c
Director of Lang Records & Surveys ete. Assam
Rupnagar : Guwahati-32
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- GOVERNMENT OF ASSAM

\/ﬁFFICE OF THE DIRECTOR OF LAND RECORDS & SURVEYS ETC. ASSAM

RUPNAGAR G UWALIATLE 32
No DL R/I’N/54/l’l 1/2004/‘)

To : l"hc Commlsswncn & Sceret tary to (hc Govt. of /\.ss' i

Revenue (Reforms) Department,
© Dispur, Guwabati-6.

I).\lui Giawahalti the 221 bcplunl)m/2()04 -

Sub. ¢ Proposal for sanction of the scheme “Cddaslml burvcy in Char- .

Areas” during the year 2004-05 at an csumatcd dmounl of,-

Rs.50.00 lakhs

Ref. r Letter No PDP.34/2003/PV3 dated 04- 09 2004 ISbUCd by lhc P&D
' ~ Department, Govt. of Assan.
Sir,
I nhave lhc honour to submit the plan scheme of Rs.50. 0() ]dkhb

(Rupees fifly lakhs) only for Cad.mml Survey in Char Arcas during the ycar 2004-05 as
detailed below , ' ‘ .

1. Aims and objectives of the scheme

The scheme aims at Cadastral vacy in Char arcas in the districts
of Barpeta, Nalbari, Kamrup, Darrang, Sonitpur and Dhemaji. Tt will also include
cadastral survey of NC arcas of Lakhimpur, Jorhat, Golaghat¥ Cachar, Hailakandi and
Tinsukia ctc. The proposal from the respective Deputy Commissioncrs have “already l)u,n
received.

2. Matermls and supphc

~In order to conduct the survey the NC chars and arcas lhc»"

following items of matcrials and supplics arc required to be made. These
materials will be procured through Assam Govt. Mmkclm{, Coxpomtnon and
ASIDC as the case may be as per norms.

SI. No. 5 Name of Item Amount involved

I Survey Instruments/Materials Rs. 6.00 lakhs
2. Tchts and Tarpauling : Rs. 6.00 lakhs
3. Repairing of cquipments and instruments - Rs. 2.00 lakhse
4. Supply of other materials for survey Rs. 1.50 lakhs
5. Repairing of offsct machine for printing o

of forms (required in Char Survey) Rs. 2.00 lakhs
0. Press matcerials Rs. 7.00 lakhs
7. White DFFC paper ‘ Rs. 9.75 lakhs
8. Azurlaid paper ' Rs.12.75 lakhs
9. Storage facilities of pdp(.l/[nllll ' Rs. 3.00 lakhs

Total ‘ , l{s. 50.00 lakhs

Rupees filly lakhs) only, | »
(l upces filly lakhs) only. Contd.-2-
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v i b : - i
P amtd It may be mentioned here that the survey will be conducted with
ber/2004 1o 31st of May/2005 as per time schedule. é’

, effect-from Ist of Novent

Sheel-2

_  The afiotititeis eatitrked i thc Currenl yedrs budget undet e
head of dccotiiit “202‘)‘:!,1{:1()z;iﬂéuiwy' & Seltlelnen (_)p'u-‘zitiu_nzﬁ?;dv-(,‘ndugtml'Survey?;gm
hiait aeds 04-OL (Plait). : '

- b, thetefore, pequeest you Lo kindly approve i proposid aid
satiction of Rs.50.00 lakhs at an carly date s0 as to cnable s to implenient the seheme, .

i

‘This is for favour of Govl.’s nceessary action.

Yours faithfully,

Director of Land Recopds & Surveys ctc.
Q)})’/\ssmn K Rnpnyg r, Guwahati-32.
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RUPNAGAR (uUW/\Il/\II 32

y "-"_No DS/AS/115/04/3 Dated Guwahati the 28}“ September/2004

i To ; The Commissioner & Secretary to the Govt. of Assam

Revenue (Scttiement) Departinent,
Dispur, Guwahati-6

Sub. : Retention of scasonal Grade-1V ficld stall for the proposcd ficld
survey programme 2004-05.

Sir,

With reference to the subject cited above, 1 have the honour to enclose
herewith the copy of the letter No. M.4/9/A/2004-05/22/1981 dated 09-09-2004 reccived from
the Joint Director of Surveys, Assam and to say that, Joint Dircctor of Surveys, Assam has

chalked out a tentative field programmec for ficld scason 2004-05 for Survey of Char arcas, *
traversing of NC arcas, boundary demarcation between Nagaon-Karbi-Anglong, Golaghat-Karbi #

'Anglong, Indo-Bangla and forest boundary within the state. -

The said ficld programme is to be commenced [rom November cvery
ycar for which Joint Dircctor of Surveys, Assam has also proposed for creation of following
posts with regular scalc of pay and fixed pay of Rs.1800/- for camp attendants.

S1. No. Name of Post No. of Post | Pay Scile

Tindal 15 Nos. Rs.2530/- to 4390/-
Mate 29 Nos. R$.2490/- to 4120/-
Khalasi 203 Nos.=y7 Rs.2450/- (0 3670/-

Camp Attendant ~ y 29 Nos. Fixcd pay @Rs.1800/-

el

&

The above posts were Ijst gmumncd vndu. Govt. letter No. RS8S.595/96/
Pt-1/118 dated 22-01-2004 except camp attendants wherein retention was accorded for 27
numbers. This year the number of camp attendant is enhanced to 29 for 29 survey partics.
Consxdcpng*thciabov&'fagts retennon of the above mentioncd Grade-1V scasonal ficld stafl is
justified“and’essential. 72

T .:["' "l
1 would therefore, request that Govt. may be pleased to accord
necessary sanction to the rétention of the above mentioned posts of scasonal Grade-1V ficld staff

for a period of 7 months with effect from 01-11-2004 to 31-05-2005.
The expenditurc is debitable under the head of account “2029-LR-102-

Survey & Scttlement Operation-319-Assam Survey-d47-Traverse Section™ for the year 2004-05.
Yours faithfully,
Director of Land ‘Records & Surveys, Assam
Rupnagar : Guwahati-32.
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o ; EXHIBIT-7
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' :,'/:_.‘\'l"} Wvsg,
- GOVERNNMERT OF ASSAMYY g o 2\,
OFFICE OF T11 DISTRICT TRANSIPORT QFFRCER. KA W 4-)\
o ULUBARD 5 GUWATATY 2 Ty, 5

A}

)5
) . A ','::/"\..._1_ .‘,/‘\35%
No.PG/MV I/Report/2002 Dated (}uw:lhuh.\ﬂ\‘;‘ﬁf&iﬂ?g‘gba};r 2.
. Ry 207
To: The Dircctor of Land Records & Surveys, Assani,
Rupnagar. Guwahati. )

© Sub: Condemnation Report.
Ref No.DLR/Misc/Vchicle/1/99734 dated 1.10.2002.
i Sir, |

sans

With reference to vour letter cited above. | am to inform you
' ' that 1 have since conducted physical examination of vehicles No. AMA-
5175(Ambassador) and No. AS-01-1-1370 (Stall’ Bus). The findings arc
indicated below against the vehicles respectively.

No.AMA-5175: _This vehicle is found completely damaged both in body
~ system and in mechanical svstem. The vehicle has lost its utility and 15
beyond any cconomical repair. The vehicle should be declared as a scrap
material and should be disposed ol by weighing basis. ‘The scrap value is
y o fixed at Rs. 2000.00 (Two thousand rupecs). :

. No.AS-01:D-1370: 'This vehicle has sullered: large-scale and cxtensive

¢ * damages duc to meeting with an aceident i}_\“l988."l'hc vehicle has suflered

v ‘  further. destruction duc 1o environmental and weather aflects as it was kept
' " “in’the’open sky without any cover for the last 4 years. 1f the vehicle 1s -

RS SENIE R

. wanted to be got repaired it will cost around RS. 3.50 lacs. fiven after repair

N | it cannot be expeeted o give trouble free and efficient service. The vehicle -
. . should, thercfore, be declared as serap item and disposcd of on weigh basis. .-

/ ' The-total gross weight of the vehicle as scrap material will come around

2000.kilogram. The value ol serap is lixed at Rs. 6.00 per kilogram as per
-prevailing market rate. The total scmpj\‘t‘ﬁll come to Rs. 12000.00 ( twelve
thousand rupees) ‘ .

2 : _ ' T ' | Yours faithfully,

: - | e

Ny 3

| | : . QAO\ vl .
( . Gogoi )

i Mator Vehicle Inspector.
d ' : . ‘Motor Vehicle Inspector
tOlO the D.1.0. Rowrup (rR&L)
Guwsahati—7

.
ek T
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i :J;GFHCE OF THE DIRECTOR OF LAND RECORDS & SURVEYS ETC. ASSAM
o ' “Rupnacar @ Guwanar-32 ’

No. DLR(I’N)/76/I’l-l/()4/2() ' ' Dated Guwahati the 19™ March/2004
To . M/s Jagat Bavuah & Sons

Chandmari : Guwahali-3.
Sub. : Repaidng of Theodalite machine of Joint Dircetor of Sui‘vcy’é, Assam
Ref. : Your quotation dated 17-03-2004. .

Decar Sir, _

' With reference to the above, | am to inform you that the rate quoted by
your firm for repairing the ‘Theodolite machine is hcreby accepted as lowest one. 7 - .

You arc, thercfore, requested to 1ift the Theodolite machines as per the

cnclosed list from the office of the Joint Dircctor of Surveys, Assam and to repair the same.
The repairing works should be completed within one month after receiving of this letter and
hand over the same to the Joint Dircctor of Surveys, Assam afier repairing at the rate quoted by
you as follows :

1. Repairing/Overhauling and servicing (i R.A4.000/- cach

. of Theodolite machine (1&W and Stanly)  (Exclusive of charges for veplace-
) ment of any parts)

2. Repairing/Overbauling and servicing @ R.20,000/- cach

of Theodolite machine (Wikd T, (Including rates for replacement of
any parts) . : ‘
The original bill in triplicate along with dclivery challan may be
submitted to this office through the 1.D.S. Assam, Dakhingaon for making payment in duc
course when fund will be available. The bill have to be accompanicd with completion certificate
issucd by the J.D.S. Assam, mentioning that the repairing works of the Theodolite machincs
have been done satisfactorily by the firm and fit for use. The rate should be inclusive of AGST
charge and this may be.-shown separately in the bill for taking nccessary step from this end to
deposit the AGST amount to the Tax Department by challan, T '

Yours Taithfully,

Diregtor of Tand R@} s & Surveys cte.
- . Assam : Ropndgar, Guwahati-32.
Memo Nos DLR(PN)/76/P-1/04/20-A. Dated Guwahati the 19™ March/2004

Copy to < 1. Joint Dircctor of Surveys. Assam, Dakhingaon for information & nccessary action
~ with reference to his letier No. ASD.S9/87/Vol-1/183 dated 05-07-2003 and No.
ASD.59/87/Vol-1/586 dated 06-08-2003. Hle is requested 1o hand over all Theodolite
machincs under his control (o the finn which needs repairing. Necessary complction:
certificate may also be given on-the reverse of the bill/challan mentioning the
satisfactory report as mentioned above in the last para and forwarded the bill along

with delivery challan 1o the undersigned for further course of action. :

\

NS M I pS Ser Direcgor of Ll Rcco_r( Surveys cte.
,Ji— - I\ W ' - Assam : Rupnagpf, Guwahati-32.




Miscos

/'\mmxune-— 5

CONFIDENTIAL
hd ‘ . e
Lot e The Commissioner & Secretary to the Govt. of Assam,
Personnel (A) Department,
Dispur, Guwahati-6.
Dated Guwahati thc 18* February, 2006
Ref : Your memorandum No. AAP.49/2005/35 dated 30.12.05.
Sir,

With due respect and humble submission and in addition to my
earlier statement furnished on 17-01-2006 I beg to state as follows :

Addl. Defence statement against Charge No.I

I{c) Md. Akbar Ali, acs, Principal, Assam Survey & Settlement Training
Centre put up the file for repairs of the theodolite machines which were considered
urgent necessity as most of the theodolite machines purchased long back remained unused
and did not record correct reading. During the time batches of ACS officers and Police
officers were sent for training under the constant monitoring of the Chief Secretary,
Assam who personally visited the Assam Survey & Settlement Training Centre on 29-12-
2004. In view of the unprecedented importance given to the training -- it was felt
necessary to provide machine to each officer then to get the work done by one machine
for the whole class. Besides the surveyors of the Joint Director of Surveys office were
pressurising for more machines which remained unutilised for last 12/13 years.

Since tenders and quotations were called for earlier on 18-02-2004
and lowest rate accepted on 17-03-2004 for the scientific farm of M/s Jagat Baruah &
Sons who is the only authorised dealer & reputed farms orders were placed at the old rate;
with an intention to get the work done at cheaper rate when price escalation take place
every day. Besides it was done during the validity period of the previous quotations. From
the endorsed copy of the work order No. DLR(PN)44/97/Pt-1/03/111 dated 07-03-2005
(Exhibit-8) it will be seen wherein it has been specially mentioned that payment will be
made as and when fund will be available at a later date. Repairing of the theodolite
machines can be done under the financial powers of the DLR under Delegation of
Financial Power Rules, 1999.

That Sir, Govt. was made aware of the committed liabilities vide our
letter No. DLR/PN-54/Pt-1/2004/33 dated 04-03-2005 (Exhibit-9) and as a result unlike
previous year Govt. communicated its approval for repairs of the survey machines for Rs.5
lakhs vide No. RRG.42/2004/93 dated 10th May, 2005 and asked for proposal which are
readily complied with vide our No. DLR/PN-15/2005/3 dated 30-05-05 (Exhibit-10 & 11)

Meanwhile, Govt. has also sanctioned for the repairs of the
theodolite machines @ Rs.4,000/- per piece. (Copy enclosed Exhibit No.12). So for
sanction for 3 Wide T, theodolite machines is awaited. The repairing cost has been quoted
by M/s Jagat Baruah & Sons for Rs.20,000/- per piece. The purchase cost of the
machines are of Rs.4.65 lakhs and remained unutilised for last 12/13 years.

A comparative analysis of the cost of repairs of the machines will
reveal that the cost of repairs of the ordinary theodolite machines are 16.2% of the total
cost while the repair cost of the Wild T, machines quoted are 4.3%. *

Contd.-2-
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This repairing cost is consxden:d very high by Gowvt.. But it is at least
4 &.L‘Q}L"““)‘CSSCT than what Gowt. alrcady approved. 1 lcave the reasoning upto Govt. 1 am
supposed to be guided by the lowest quoted rate.

In view of the above, I beg to say that nothing has been done
without information of the Govt. and all that was done with a sole intention of running the
administration honestly, sincerely and economically within the parameters of rules, norms
and practices. | therefore, may be exonerated from the charges.

Charge No.2 (Article-11)

In addition to that I have stated in my reply dated 17-01-2006, 1
have the honour to state as follows :

2(c) That Sir, the so called loss to the Govt. has been pointed out in
office note Page No.11 and 12 of the file No. RRS.332/2005 as follows :

“It 1s to be noted here that the M.V.I. was not present in the meeting on health
ground as stated by the DLR............ ” again in N.S. Page 12 ........ ”. Besides in Annexure-I
(S1.30) there is no signature of P. Gogoi, M.V.L in the minutes of the meeting ............ but
he was not physically present on that date.”

That Sir, it is not a fact that M.V.I. Sri P. Gogoi was not present. It
is also not a fact that I have ever expressed of his absence on account of health ground.
He is a reputed officer who was instrumental for disposal of hundreds of Government
vehicles in Guwahati. He is the technical member of the Condemnation Board and but for
his remarks decision of the Board would have remained infruictuous. He gave the logical
analysis of the valuation about the weight of the vehicle, the market value of the scrap and
the simple calculation as to the valuc of the vehicle to be Rs.12,000/-

On the other hand Sri A.C. Baruah, FA.O. made a running comment
of Rs.50,000/- without any logic. As such I beg to statc that Si P. Gogoi, M.V.l. and Sri
Kiran Bhattacharjee the D.A.’s statement may be taken in order to ascertain the veracity of
the truth. The so called “interpellation” or “manipulation” and physical presence of M.V..
will not add or subtract anything from the staunch fact if you go through the written report
of the M.V.L. dated 03-10-2004 which was very much in the concemed file : where as the
mceting was held on 11-11-2004. The first mecting held carlier could not resolve the
issue for want of the Technical Report by the M.V

That Sir, the so called allegation has no substance and basis is proved
on earlier occasions also. I have already informed Govt. vide my letter No. DLR(Pers). 1/
AKM/2002/150 dated 29-07-2004 available in file No. RSS 125/2004 (report Page-5)
that there is a vested interest to oust me from the post of Director of Land Records,
Assam. [ was brought to stop “illegal training of the Mandals” through back door. For this
fictitious complaint was made by S. Bora and Sri Dinesh Ch. Deka both are no existent
complainant. The sale of vehicle issue was also referred to in this complaint. It was
investigated and enquired into by the C.M.’s Vigilance Cell and Anti Corruption
Directorate. To my knowledge this issue ended in Final Report by the Home Department
But since the vested interest could not succeed in effort to get me transferred this issue
again reappeared.

That Sir, I have done my _]Ob most honestly and sincerely in order
up keep the prestige of the Govt. befitting to my status and dignity. The vested interest
caused to file as many as 39 High Court cases against me and I extrached 100% victory
in favour of the Govt. This has certainly blocked the illegal means of earnings of the

Contd.-3-
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inthested group. This aspect may kmdly be taken mto con51derat10n while Judgmg the
'c;ﬁcg,anons '

&

In view of the submission, 1 beg to request you to kindly exonerate
me from the charges. I did everythmg possible to safeguard the mterest of the Govt
honestly and sincerely. ' ,
1 also ‘like to request you to kmdly allow the followmg w1tnesses in
the event of granting hearing, :

1. Sri P. Gogoi, M.V.1.

Sn K. Bhattacharjee, DA. Y

Sri Akbar Ali, acs, Addl. DLR, Assam

- Sri M.C. Deka, acs, Deputy Secretary, Home Departiment.
Sri B.K. Bora, Assistant Director of Surveys, Assam.

Yours faithfully,

Lo LN

(A. K. Malakar) :
Director of Land Records & Surveys etc. Assam
Rupnagar : Guwahan-32

. _var*r 4 o‘ A f**.:n w0k & muu 1,2 e
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(2/' 2#/7‘0 = Qispun Lo : 0 Py

A

' g:u:§nsqa1lza@s/33, ot Dated Dispur, ‘tha 18th.d
ST : : L

FROM 5 SHRI U, HAZARIKA, ACS, o
: Oaputy Secratary ta the Gevt, af Assam, v
= Revenue (RePerms) Departmant, Oispure 25%:% 7

TO : The Accauntant General, Assam, PRT ‘,<7¥77“'“
' Maidamgasn, Boltels, Guwahati~ 29, RN o

N - . ,/ o
SUB ¢  SANCTION aF NS563,429428/=(Rupeas Three. Lakhs' Fertytus Thgyee
: sand Feur Hundred Tuenty) ONLY FgR REPAIRING/PURCHASE BF PARTS
ETC, OF THEDDOLITE MACHINES UNDER THE STATE PLAN SCHEME FoR
THE  YEAR - 2005-2806, | .

- Sir S : . | L
, . I am directed ts say that tho Geverner ef Assam. is pleased tg
sanctian_an amuuﬁt'nf'RS&3°42,4za/a.(Rupaas Thraa Lakhs Fertytws Theyce
sand Feur Hundred Tuenty) anly fPar repairing/purchase «f parts etc, of
Theedalite Machinas in respact ef 8411 Nps, 0829, datad Nil, 844, datod
28«1162885,. 945 dated 20w 112005, 837 te 843 dated 28«11«2805 subject
te the sbservance af 311 required fermalitias gns san cenditiasn ‘that
admissible taxwaa‘prevailed new in the state shmuld ba.deducgad at ,
, Seurce and depasited tg the Gavernment acceount ehguugh‘Traasury Challan,
(ir net dene already)s - :

This is Purther subjoct te thg conditian that g1l previsions
of AFRBM Act, 2885 shauld be camplied uéth“hnd 8ach bill sheuld ba
cauntersignedlby Directar ef Lagns Relerds befaera paymant, :

‘Tha expenditurs is debitable under tho Head gp Acceunt  "2029.
g LR@102nSurvey and Sattlemantrﬁperatinn~ 328-Sattlamant Oporatienedde
« Offica Expanaea-(Plan)‘Vntad"'du:ing the yaar 2005~2006, : ‘

The sanctien has been issued with the cddéurranca_e? Finance
partment vide their u/a¢Na.FEc(11)2z1s/zpus,guqted 18+81-2085;

Yours faithrilly,
Oaputy Secratary te thg Gevt, af ASSam,
Revenuo~(Raf9rms) Departmant,

,..'. . . e ) . )

‘,,;Nagﬂacgarfzaos/aaﬁq,fj . Dated Dispur, tha 1gth January/2006,

4 y‘..s* . ) : . ‘ . . . .

»~" . Tha Direct-rﬁsf Land Recards & Surveys, Assam, Rupnagar, :
Guuahati~ 32 Per Pavaur af ihfarmqtian and nNecessary actisn, .

2. *; Tha'Traqéugy'GPPicer, Oispur Treasury, Dispur, .-Guwahatisw 5{
3o Fingnce (EC.IT) Dapartmant, Dispur,” Guuahati« 6;
4, Planhing'&‘Qavelepmont Department, Dispur, Guushatie 6o
a ' By brder atc,, -
B . - X AZ\o
L AN\
. Deputy Secratary tg the Gavt, af Agsam,
- 8g(iid Revenue (Rafarms) Bepartment :
- .

e ————

Mame Nﬂ,RRG¢31/2005/33-B, Dated Dispur, the 1gthn January/2006,
Copy Parvardog te i~ '

- Tha Acceuntant General, Assam, Naidamgaan, Beltalao
Guuahati~ 29 Pgpr faveur gf infarmatien, : :

/

Senier Financial A€viser,
Revenua (Roferms) Oepartmenty

| S e vty

00000
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BO.AAP.49/2003/69 ~——

GOVERENEN? P ASSAM CORFIDENTIAL q@

-  BERRTHMENT OF PERSONNEL(PERSOMNELSIA) 3
o~ ASSAM SECRETARIAT (CIVIL)DISIUR
M“:mm

B2ted Dispur,the 2th.Apcril 2008

OR DER
L )

theress, & disciplinery pProceeding egaimst Bhri Anamts xwmar nalakar,
i28 the thea Directer, Land Recerds & scvvr. Assam has been initiated:
vido Memexandua No.AAP.49/2003/35 pated 30-12-2008 for certain sirvegulam
rities cemmitted in the matter of re By ©f Theodelite Machines and
ayctien of condennsd departmental cles; and ' o

¥hezress, Shri Ananta Xusarx mmm.mm sulmitted written State~
ment of defence vide his letters Dated 17-1-2006 and 18~2-2006 wherein
ke has denied the charges fremed sgafino himy and :

0

wharees, after carefull exmainstion of the written Statement of defo~
noe submitted by Shri Amenta xumar Kalakar,IAS and the msterials on 4 3
cezxds , it hao deen decided te held an inguiry smteo the charges levelled
against him by appadntment of shri H.N.Cairee,IAS ,Principal Secretary
gﬂm Govt.cS Assam, Public Emerprises Departasnt as Inquiring Autho- -
b 44 * :

is pleased to appoint Shri RM.Cairae,IAS,Principal Secretary te the @i,
VE.0f Assam, Public Enterpriscs pepartnent, Iaguiring Autherity to hold
ths 4 1mmmuumwmxmmxauunMM
iA3 and to sulmit enqiiry re o

The Cogernor of Ascam , zmxnmumwmn
Gub~rule 6(c) of Rule 8 of the All India Boxvice(biscipline and Appesl)
Rules*19§9 , hereby sppoints Shri Bacants math sharms, Deputy Secretary
to the Govt.of Assam, Personnel (A)Department, Presenting Officer to prow
sant the ¢ace befera the Inquiring Autheority.

BY Order and in the name i

‘-
"

dmmum

, 84/~ D.M.8aikia
Cemissiocnerd 5o0L.L2ry to the covi.ef Assam, iy
Pexsonnel (A)pspertment ,nispur, . %

mc.ao.w.w/zoes/ee-a. Dated Dispur, the 20th April, 2006,
Copy to 3
1. S8hr4 H.M.Calrae,IAS, Principal Secretary to the Govt.of Aseam,Putblig
Enterpxises peptt.. Dispur,Guahati-6.A copy of Nemorandum No.AAP.49/

. 2005/33 dtd. 30-12-2005 and coptes of written statement of defence '

the inquiry and submit enquiry report at the earliest, 7

2. Shri Basanta Nath Bharma,Deputy Secy.to the Govt.of Assan, Per. (A)Dept
 Di8pur,Guwaheti-6.Coptes of Memorandum and written statement of defym
Dee axe enclosed. He 15 requested to collect the relevant records /.

/ fram the Department.

S . 8hri Ananta Kumar Malakar,IAs, State Enquiry ofucor.‘\ssa.mem.‘
Guwrahati=§, o

A
V.
B
F e SRt

By order etc.,

\
’\i} TN luul\k.}f/'/ '

Cammissioner & S8ecretary to the Govt.of ASSsan,
7 hrsonmluloepmm.num. s

- 3
Shot Wi o o EAS

o
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GOVERNMENT OF IOBR
DEPARTMENT OF PERSONNEL (PERSONIEL s A)
ASSAM SECRETARIAT (CIVIL)DISFUR
mﬂ“_‘o
c830¢6

Dated : Dispur, the S$th June, 2006,

ORDER

In continuation of earlier Crder Ro.AAP.49/2008/69,
Dated.20e4+2006,the Governor of Assam,in exercise of Poger
conferred under sub-rule 2 of All India Service (Discipline
and Appeal) Rules,1969, is pletsed to appoint Shri Bhaskar
Nushahary,IA8,Agriculture Production Conmissioner,Assam,In-
quiring Authority to hold the inquiry into the articles of
charge fremed agairnst Shri Anarta Kumer MalekajyIAS and to
sukmit engquiry report in pdace of Shri H.K.Cairse,IAS,Prin-
cipal Secretary to the Govt.of Assam;Public Enterprises .
DOPBIWMQ

By cxder amd in the runme
of ths Governor of Assam,

84/> p, N, Saikia,] |
Coammissioner & Secretsry to the Govt. of Assem,
Personmel (A) Department,
29880

Remo NOJAAP.49/2008/72-, Dated s Dispur, the Sth June, 2006.
Copy to te

1.,8hri Bhasker Mushahary,IAS,Agriculture Production,Conmissionsr
Assan, Dispur, Guwahati=6, A copy of Memcrandum NO.AAP,49/2008/
38, Dated.300122008 and copies of written statement of
defence dated.17=1-3006 and 18+2¢2006 are enclose.d. Mekximx
Me is requested to conduct the enguiry and sulmit report &t
tho earliest,

2.8hri H.M.Cairae,IAS,Principal Secretary to the Oovt.of Assam,
Public Enterprises etc.Depttis,,Dispur,Guveheti-6 with refee
rence to his letter No,H«K/PE/Con/2006,Dated.29=402006 for
information¢ .

3.6hri Basanta Nath Sharma,Deputy Secretery to the Govt.of &
Ma:m.hnonml (A) Department,Dispur,Guwehati~6 £or infor-
mation,

G.8hri Anante Kunar Malaker,IAS,Secretary to the Govt,of Aassam,

/ Pernsion and Public Grievances Departzent, Dispur,Guwvahati«6,

By Otﬂc\r EtCe,

=) e *\!""Li‘

( D. N, m.o) .
Commissiiner & Secretsry to the Govt.of Assam,
. Personnel (A) Department,
. s8889
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i NO.}21.21/2005/11

r~ GOVERNMENT OF 7.557M «, y / X
- DEPIRTMENT OF FLRSUNNEL (PERSOMMEL ::' 1 )

ASSil SECRETIRIZT (CIVIL)DISPUR

} ]
GUVi/ HI.TI~6. Q (\% {(
Datéé‘;‘éispur, the 21st June, 2%906.

To,
1. Shri P.C.Sharma,14S,
kdditional Chief Secretary(I). to the Govt.of Zssam,

Transport Etc. Department,Uispur,Guwahati-G,
2. Shri C.K.Das, 145,

/\dditional Chief Secretery (II) to the Govt .of Zssem,
Revenue Etc. Department ,Dispur,Guwaheti-6.
3/ Shri N.K.Des,1IS,

ldditional Chief Secretery (III) to the Govt.cf Assan),
o Home Etc, Department,Dispur, Guwehat i-6.

Sub. Departmental Promotion Committee Meeting for Fromotion of
I2S Officers to its verious Gredes.

Ref., This Deptt.Notification NO.2211.2/2006/11,Dcted.20-4-2006.
( Copy enclosed.).

Sir,

i With reference to akove, I am directed to inform ycu that
; ‘the Departmental Promotion Committee Meeting for Pramction of IAS

' Officerq to the Seniortime Scale ,Supertime Ecole,Above Supertime
Scale,under the Chairmanship of Chief Secretery will be held in the

office chamber of Chief Secretery as per Programme kelow :—

Grade DateJ& Time. -
1. Senior Time Scale 5-7-06 ot 11-00 L.M.
~2. Super Time Scale 5-7-06 at 11-00 .M.
2. hbove Super Time Scale 6;7-06 at 11-00 a.m.

You are, therefore, requested to kindly meke it convenient
to attend saig Departmental Promotion Canmittee Meeting os a member

as per Programme mentioned above,
Yours faithfully, .
I ke ~

( DV N. Saikia.) ‘
Canmissioner & Secretary to the Govt,of 4#88am

Qv .~ Personnel (n) Department ¢ Member Secretary
s of the Committee.

Memo NO.24X.21/2005/11-;., Dated s Uispur, the 21st June, 2006,

Copy to 3=

1. The Staff Officer to Chief Secretery,Govt .cf Asszm for kind infor-
mation of the Chief Secretary.

2. The Commissicner & Secretary to the Govt.cf 4.ssan, Personnel Depart~
ment,Dispur,Guwahati-g, for information & necessary action.

3. Nazir,Nazarat Branch. He is requested to arrange tea & snacks fer
at least 10(ten) Officers on Sth & 6th July,2006 at 11-00 A.M.in
the Office: Chember of the Chief Secretery,hssem.

By Order Ete.,

W.b v e
\X\WO : ) ; ( N. Cc. Misra.)
&W Deputy Secrectary to the Govt, of hSsam,
, N dkp Geﬁ“ Pcrsonnel (1.) Depeartment.
\ ,\VW ’

el TR
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4 GOVLRNMENT CF ASSAM
o DEPARTMENT OF PEZRSONMEL (DPERSCUNEL--A)
; - LS3AM SEJFFTARIZT (CIVIL) :: DISPUR /{3
— GUWAHMATI -6, '
S -

CRDFRS BY THY CGOVZRNCR

.- .- s -

NU”.EICITI(N

TP G —— W——! T —"

Dated, Dispur, the 2OthApril,ZOOG.

MO.AAL,2/2006/1i1 : In pursuance of guide lines issued ky the

Govaerniment of India, Ministry of Personnel, Public Grievances

.and Fensions, Department. of Personnel & Training, MNew Delhi

vide No.2001.1/4/92-A15(11), dated 28th March,2000, the Governor
of Assam is plessed to constitute the following Departmental
Promotion Comimittee's for promotion of members of the Indian

Administrative_&ervicc to its various grades with following
memkers,

A COMPOSITICN OF DEPARTHENTANL PRGACTIONH CCIMITTEE FCR
PROVMOTION OF 1h5 OFFICKRE TO TAE SFNTOR 'TIME SCALE OF - IAS

o e B e — e MW @ A B.a Rwe cmm

1, Chief cSecretary - Chairran.,
2, kOGitional Chief Jecratarices, o v

(1), +%5: and (IIT) - - Menrbers.
3, Conmissionor & Secretary/

fecretaly, Pergonnal C;;artmeht - Menber-Sceretary.
B COMPOSITION OF DLPARTMERTAL PROMCTICN COMMITTEE FOR

PROMOTION OF IAS CFFICERS TO THE SELECTICN GRADE CF IAS.

1, aGditional Chief Senretary (1) - o Zhairman.
2, AQditional Chief Gecr=tarics, .

(LI)and(IiL) : - Mernibers.
3. Commissioner & Senrevary/

Scoretary, Percorrnel Department - Member-szcretzxry,
Ca TOMPGSITION OF DEFIRTH?J&AL FREMOCION COMMITTIED R

43;/”"

Wﬁwbw o ,*

PRICTIC OF IAS OF¥ILULRS 7C SUIED TIME SCALE OF IAS
CHMISEIONER & SECEIT/ARY),

- . S ——— S ——

1, Chief secretary : - Cheirman, v
2. Additjcnal Chizf Secretaries,
(), (IT) and (Iix) - Members.,
3. Commissioner & Secretery/
Secrutary, Personnel Department - Member-Secretary,
D. 2CMPOSITION OF DEPJRTMENTAL PRCMOTICN COMMITTEE FOR

EFROMOTICI OF IAS OFFICERS TO AROVE SUPER TIME SCALE
(ERINCIPAL SECKETIRY).,

1, Chicf Seccretary - Chairmanw/,

2., Additional Chief Secretaries,

/ (XY, (II) and (III) - Membars.

3. Commissioner & Sccretary/ :
Secretary, Personnel Departnent - Member-fecre tarv,

Contd ... 2/-

TR
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CCMPOSITION CF DEPAKTMINTZL PRCMOTION COMMITTZE FOR

PROMC™Z N IN THE (:HDE OF CHIEYR SZCRETAHKY .,

-y g

chief Sco crutarya.
One officer working .in this Gracde in the Cadre.,

Anotner officer of the cadre erv;ng in Government cf
India in “he same grade,

Commisszionar & Secretary, Pcersonnel - Member-Secretary.,

~3 /

Sd/= p.N.saikia,
Commiscionar & Secretary to the Govt,
of kssam,. Perscnrel Department,

Memo Ne,asl.2/2006/11-i, Dated, Dispur, the??*M april,2006.
Ccpy to:-

1,

The 8,0, to Chicf Sccretary, Diswur for kind information of
Chie¢f Scceretary, hssam. ‘ .
zhri P,C.Sharma,Ins, hAddl, Chief Secretary (I) to the Govt, of
hsgam, Dispuvr for infcrmetion,

shri C,K.Das,IAas, Addl, Chilef Secretary (TI: to the Govi, cf

rssam, NDispur for infcrma*ticn,

shri M.X.Bas,IAS. Addl. Cuief Secretery (IITI) to the Govi,
cf mnsawn, Dispur for information, '
Tne Onamiseicnesr & 3:crctery o the Chicf Mirnister, Assam,
Dispir £32 information

1The Comnissiches « g'“ret”"v to the Covi, ©f Ahrsoni, Personnel
Depariment, Dispus for Zrzosmaticn,

1he Sceretery %o the Govt, of Assem, Persornel Departmznt,
Disour £or informatiou.

The Undcr Sceretery to the Government of India, Ministry of
Personnel, Public Grievances and Pensions, Cepartment of .

‘Personnel & Training, North Block, New Delhj for information.

The Under Secretary *o the Govt, of i‘:ghalaya, Department
of Dersonnel & A.R., Shillong fcr inforwation.

( N.C.MISRA )»
bDeputy Secretary to the Govt,cf Asshm,

~ DPersonne (M) Depaoaeat.
24 A -———
“%ENQ
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IN THE CENTRAL ABMINISTRATIVE TRIBUNAL
GUWAHATI RENCH ‘

IAa the matter of i~

©.A.N0,108/06

Shri A.KeMalakar
Ve

Gﬁt.of India & éthers
“AND=

N In the matter of 3=

Written statement en behalf
of Respendent Ne.2 ( Chief
 Secretary te the Gevte of
Assam ) and Respendent Ne,
4, the Secretary te the Gm.f

of Assam, Persennel (A)

Deparmentf.uspur.euﬁahati-s.‘

( written Statement en behalf ef Respendent Ne.2 &
- N’o‘o) ’

I, Shri Naresh Chandra Misra.‘ sen of Late
Basu Bev Misra, presently werking as Jeint Secre-
tary te the Gevt.ef Assam.?ersonnel (A) pepart-
ment,Bispur,Guwahati, de hereby selemnly affirm

and state as fellews g«

'1._ That, I am the Jeint Secretary te the Gevt.
of Assam,Persennel (A) Department, Bispur,@uwahati-
6. The cepies of the aferesaid applicatien has keen
served upen Respendernt Ne.2 & 4. 1 Lave gene threw-
gh 4the same and being the Jeint Secretary of the

( cContd.p/2)

- . P
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A

Pepartment, I have understeed the centents there~
of, I have been autherised te file this writtea
statement en behalf of Respondent Ne.2 & 4. I de
net admit any ef the averments except which are

specifically admitted herein after and the same

/\fM Uetanol v M

are deemed as denied,

2. That with regard te the statement made
in paragraph 4.1 ef the applicatien the answer-
ing respendent has nething te make cemment en
it {j¢ hewever dees net admit any statements

which are centrary te the recerds,

3¢ That with regard te the statement made
in paragraph 4,2 of the applicatien the humble
answering respendent denies the statements made
in the paragraph, It is stated that the appli-
cant is8 an IAS efficer of 1990 batch and as per
Service Rule ne member of the service shall ke
eligible for appeintment te the Selectien Grade
unless he has entered the l4th year eof service
calculated frem the year of alletment asgigned
te himy

It is stated that the applicant enﬁemd
14th Year eof Service w.egf.j1-1-03. Further the
State Govt,allewed the applicant te efficiate
in the Selectien @rade of IAS weesfolwlandl
vide Netificatien Ne.AAI.19/2002/pt/125,pated,
27-12006%

The hunkle answering respendent jeqs
te state that the applicant was alse censidered

fer premetien te the Supertime Scale of IAS and
the matter was place befere the Bepartmental

( Contd.r/3,)
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Premetien c;i\mittee. The Cenmittee in its meée-
ing held en August._ 2006 decided te recerd the
decisien in respect of' applicant in 'Sea\l fc.o've'r"
due te pending Bepartmental Preceeding against
hime )

A cepy of the Said erder )atedé‘&'l—ls“

is annexed herewith and marked as Ahnexure-I

4, That with regard te the statement made
_4n paragraph 4.3 & 4.4, of this applicatien *
the answering petitiener begs te state that in
pursuance of the judgement Dateds 7&,,;‘,0 of the '
Hon'*kle Central Administrative Trihunal;euﬁaha-
ti Bench in QQA;N.'.I'B‘/QG f.ued by the same
applicant, & Review Selectien Cenmittee meeti-
ng te refiew the select list was prepared “onﬁ
31w3493 and 29e3e94 and review en 18397 fer
premetien te the IAS eof ‘Assam-Meghdlaya a Jeint
Cadre (Assam Segment) was held en 15-2499 at
| Nev'v-ieilﬁ._ The Cemmittee did net recemmend any
ehange in the recemmendatien ef the Revieiw
Selectien Cemmittee which met oh 189097,

~ Further in pursuance e erder Bated,
Oé‘-ts of the 'Hon'_'ble' Centz;alv Aininisgrative '}
Tfihunal. Guwahati Bench, in 0;@;1\10.&‘76/20011
3N erder Dated( 59«03 in Misc,petitien filed
by the same applicant a Review Selectien Cem~
mittee Meeting was held en 26=10=84 at New -
Delhi, The Cemmittee did net recemmend any
change in the recemmendatien ef the Reﬁev’ir
Selectien Cemmittee which mek en 13?-9%97 &
152221999, Accerdingly he was intimated vide
letter Dated.6=4e2005,
;

( Centedir/4.)

e

I

:

-

I
I
I
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A cepy of the said letter Dated,6~4-05

is annexed herewith an marked as Annexure~II.

Se That with regard te the statement made
in paragraphs 4.5 and 4,6 the hunble answering
respondent admitted the statements made there-

Ole

6o That with regard te the statement made
:‘ln paragraph 4,7 the hunble answering respen-
‘dent reiterated and reaffirm the statements
made in paragraph 3 ef my written statements,

Hewever, it is stated that in the list
of efficers in the zene of censideratien fxm
fer premetien te the Supertime Scale the pesi-
tien ef the applicant feund against the Sl.Ne,
7 of the list but net against Sl.Ne.2,

Te That with regard te the statement made
in paragraph 4.8 ef the applicatien the humble
answering respendent begs te state as per inst-
ructien/gquidelines the premetien eof IAS efficers
te selectien grade,Supertime Scale etc, are ava-
ilable subject te availakility ef the vacancy

in the graieo'

8. That with regard te the statement made.
in paragraph 4,9 ef the applicatien the hunble
answering respendent begs te state that the
year ef alletment te an IAS @fficer is fixed
by the Gevt.ef India,department ef Persennel
and Training under Rule 3(2) of the IRS ( Regu-
latien ef Senierity) Rules,1987,

( Contdep/S,)

/\[O\A_‘-/A\ Uonwedro M A ‘
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.. That with regard te the statements made in ‘_
. paragraph 4.10 ef the applicatien the humble answe-
ring rvesponde.nt reiterate and reaffim the stateme-

nts made in paragraph 3 eof my writ;?\:a statemett}"'

Further the premetien ef IAS @fficer Selectien Grade,

Supettime Scale are available snhjéct te availakili-
ty ef vacancy in the Grades " |
164 That with regard te the statements made in
paragraphs 4,11 te 4.".'{1;5 of the applicatien the'hu’n-
kle answering respendent begs te state that the
matter is under enquiry state and hence at present

there is nething te make cemment on ite .

114 That with regard te the statements made in
paragraph 4.17 of the applicatien the humble answe-
ring respendent rej.ter'até and reaffirm the state’-‘
m__énts .maie'in pafagt&ph 3 ef this written state~

ment 'Y

12, That with regard te the statements made in
paragraph 4-.1’1l' of the applicatien the hunble answe-
ring respendent begs te state that a Pepartmental .
rr.omotion' Cemmittee fear premetien ef IAS 0fficers
’ te its varieus grades was censtituted by the State
covt;viae NOJALT 02/2006/11, l:mat:ea;";éh«tszo'osl.& i

134  that the humble ansv”verj;ng respendent denies
the cerrectness of the statements made in paragra-
ph 4,19 of the applicatiens It is tated that Addi-
tienal Chief Seéretary (x1) new (XII) te the Gevte
of. Rssam is ene of the member of the Pepartmentak
Premetien \ccmmitte'e for premotien ef IAS efficers
te the Senier Time chale.Selection Gfade. Super-
time Scale, as constituted by the State @ovt:.

( centd.®/ o)
o————————— ]

o

A
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14e That with regard te the statements ﬁx‘aide in

»paragraph 4.20 of the application the: hmhle answe-
ring respendent re.tterate and reafﬁm the state-
. ments m;de in paragraph 3 ef this writ;t_en state-

mgnt;

15, That. ﬁiti'x‘regard te the statements made in
paragraph 4.21 of the application the hmhle answe=-
- ring respondent reiterates ané reafﬂms the state-
‘ments made in paragraph 13 ef this written state-

memo

6. Thet with regard te the statements made in
para'g:éph 4,22 of the ‘application thé hmth_‘le answe-

ring respendent reiterate and reaffirm the state-

” mehts made in'paragraih 3 of this written State~

mente -

17, - That the ground set ferth in the applica-

tien are net the geod grounds.

18, ~ That the instant applicatien has ne merit

at all ané is liakle te e dismisseds

/\/5\/\,0/)4\ Ao e /"‘\”’”‘\ﬁa
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VERIFICATI®ON

I, ‘_thv‘i Naresh Chandra Misra, sen ef Late

lasu‘Dvevai_sra; aged about 54 years presently work;l.ng
 as Jeint Seéretary te the Gevt,.ef Assm.‘!ersohnel (A)
Pepartment, Bispur, Guwahati-é ée hereby verify that

the St.at:ahent.s made in ?araigraphs"x 2. 57,810,138 e e Fo

""“YL(TNUIJ%( W_wy P—MM 3, §eal 12 1hadl b

@\ﬁr.

Being matters ef recerds ef the case derived therefrem

which I believe te he true and the rest are my hunhle |
susmissien kefere this Hon‘hle 'rrihunal. I have net

suppressed any material facts in this Trihunal.

And;x..iigma this verificatien en this

-t,he [/37"( Nov . 2504

/\/M Wﬂm M o

Jeint Secretary te the Gevt.ef Assam,
Personnel (A) Department.
£33

. -
—
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GOVER IMEIT OF ASSHM -
DE PJ. RTMENIY OF PERSONNEL (PRRSONNEL :3 A)
L8SAM SECRETARIAT (CIVIL)IDISEUR
GUWI M TI~6.

- [
‘.c.'

OIDEL.S RBY THE GOVLE NOR
NCTIFICHNTTION

Dated : Dispur, the 27th January, 2006,

NO,~1I.19/2002/p1/25 :  In partial modification to this
Department's Notification No.AATL19/2002/pt/23, Dated:17-1-06
Shri Ananta Kumar Malakar,IAS (SCS-1990) is allowed to officie

ate in the Selection Grade of IAS in the Scale of pay of
Rs¢15,100-400-18,30/2m. with effect from 1-1-2003.

Cawnissioner & Secretary to the Govk.of Assam,
Personanel (a) Department,

\ «a 0 o e
e s 0 0 4

Ramo No.JWAI. 19/200)/9’1’/25-—1\, Dated : Dispur,the 27th January,2006.
Copy to =

« The Accountant General,Assmﬂ,Guwahati—Z9.

« The Chairman,issam Zdministrefive Tribkunal, Cuwahati.

- The Chairman,assam Board of Revenue,Guwahati.

« The Chairman,hssum State Electricity Board,Guwahati,

» The Chairinan,Zssam Administrative Reforms. Commission,Dispur,

. All Principa.l Sccrptarlcs/Comm1531un er & aLCf&tarlCS/

Secretari=s to the Govt.of Assam.

7. The Chicf Electoral Officer,hsSsam,Dispur.

8. The Resident Commis sioner, Govt.of Assam,lssam HousSe,New Delh i,

4. The Agricultural Producti sn Caumissioner,Assam,

10,411 commiszioners of Divisions,Assan.

li.The Chief E::rutary to the Govt.of Muohalayg,Shlllongo

12.The Ccumissioner & Secretary to the Chief Minister,Assan .,

13.The Secrctary to the Governor of Assam,Guwahatd «

l4.The under Secretury to the Govt.of ‘India,Ministry of Perssnnel
PeGo& Pension,Departient of Personnel & Training, New D& lhi.

15.The Under Sueretary to the Govt.of Indie,Minist ry of Perscnnel
Public Gricvances,Carcer Management Division,New Delhi.

l6.The Rkescaicn Dtficer, Lxrukr Management Division, Depurtant of
Porscnrel g ,uKJUth R woa215h,North Block , New De 1ha

13¢the Socretary, Assim (013JdLlVL hesembly,Dispur.

19.7he PPS o Chiuf Ministor,assam.

La.aLl Prinaiso roturrces of the aAutonancue Councils,sssam.

20,A11 Deputs Crrnaissioners/Sub-bivisiconal Of ficers,Assam.

21 ,The SeCiretasy, State Fleckion Commission, hssam.,

22.,A1) Hcads of Department /A8l Do ;‘);u'*l'mrnt of Mssom Socrotariat.

23.The Deputy Direct, assan Govt.Press,Ghy—-21 for publication,

24.The PS to Chief SCCretury, AsSsam,

25.The PS to additional Chicf Becretaries, Assam,

26.The PS to Ministers/Ministers of State,Assam.

27.The PS to Aﬁwxucr to Chicf Minister (1&??) Assam,

28.The 0SD(Press & PR) Lo the Chicf Ministor,Assam.

29,0fficer cunc~rn«d '

30, Dn_purum Nt cuncurned.

3l.personnl file of the Lificer.

Ot W N

By Order gte
(‘_"T‘ /‘_:v‘,/"
( N. €. disra.)
Deputy bwgr<any Lo the Govt. cf assam,
&Lﬂjﬁ vrsonnel (A) Departmoent.,
N Trtae
P . _

b
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‘Dated 1 mapur. the 6th Am‘il 200%,

To. ’ . kS : : .
Bhri A.K.Nalaka!’.xhs. .
Pirector,Langd Reaatdu. Assam,
aupnagar.auwahat1-32.-'

Sub. - nscu to conaider the Gase of Shxd A.x.ualakar.zas.

for ‘inclusion in the Select List of 1992-93 & 1993..

,94-Matter mlaung to. :

8ix, SRR i,

Mth reteronce&j‘to above. X am dixecteé to 1n£om you &

that in pursuance Of thﬁ%order dated., 8~8~2003. of the Hon'hlo
e Centxal administrative gaibunal.auwahati Bench in 0.A.N0.176/
- 3001 and order dated.s- ;-2003 in n.tac. petition. m.n/zooz

Néw Delhi on the 26th \_'iy of October.2004. The Cam.ttt.eo did
:; not recommend any chanqp in the raeammandamionn of the Rovicw
Selection ccmittaa whifn mat’ on 18-9-1997 and 15-2-1999.
° la B

Thia is for févOur of 1n£onmation.

Yéuré faithfully,
,‘.‘. REET I ; . ( N. G “iar") ' g
x_ ' - Deputy Secretary to the Govt, of Assay,
Q@ﬁ” Parsonnsl (r) Dapartments.
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