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{ he iz working in a tenure station and as per -

* § rule prescribed, he is entitied to get transfer

{ to choice stations after completion of the

f tenure period. Accordingly, vide annesxure -
SR ¢ dated 07.02.2006, the applicant has
submitted his choice stations as Guwahati,

{ Jorhat and Tezpur. But none of these

| stations have been considered by the

i' Respondents and the Respondents hawve

‘ transferred the applicant te Shillong Zone.
%Aggrie*m& by the said action of the
iRespcn&ents, the applicant has filed tfhié:

{ application.

! Heard Mr Adii Ahmed,
counsel for the applicant and Ms. U. Das,

learned Addl C.G.8.C. for the Respondents,

learned

]
d
]
{
! The counsel for the Respondents is
{ P

| specifically directed to take instructions as

pesition inx the choice .

N

. to the wvacancy
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applicant. : -

In the interest oé; justice, this Court

0‘7’0&*7 ij 'Zl / 7 l 6 C - divects the Respondents{ to maintain ;z:tatus

W (jé—o D / S 161[7 o quo as on today #ill the next date.
«l@a ¥ Vol &O(Vo c ot e Copy of this order be givenn to the

j_@,f (/6,_6 ﬂL CH"&-/ P MQ . cgunsel for the parties. F%ost on 07,08.2006.

/Sf%(» D/N"'f 167', 166G . % '
D‘:(S ,7”06 \ _ j Vice-Chairman - -
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 07.08.2006  Ms U, Das, learned BG@le CoG.S.C.
for the respendents submitted that she has
filed a stay vacation petition, let it .";}‘ae
brought on record, if otherwise in ordere
Learned counsel for thé applicant wanted te
file reply. Let it be done,

Post on ZB.GB.ZGQ‘G"ﬁ

i Méember . Vice-Chairman
mb ;
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« Learned Counsel for the
x&ﬁnAAQE%, Lo A2a 75 mned ]
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19 09.2006 Present: Hon'’ble Sri K.V. Sachldanandan /
Vice-Chairman.

" Counsel | for the

Respondents submitted

Learned
that written
statement has already been filed. Learned
Counsel for | the Applicant wanted to file

rejoinder. Let it be dc')ne.. |
| Post on 03.11.2006. Interim order

shall continue till the next date.

,\\_’//
Vice-Chairman
jmb/

3.11.,06 . Post on 9.11.06 for hearing as
prayed for ihm by the parties.

Vice=Chairman

P '

9.11.06 ‘Learned counsel for the applicant
submitted that he is not ready in the
matter. €ase may be adjourned. :

‘Pcst cn 7.12.06 for heaiing. _
Vice-Chairman
PY |

07 12.2006 Present hon’ble Sri K.V. Sachidanandan
" Vice - Chairman.

"Heard lear’ned Counsel for the
parties. Hearihg concluded. Judgment
de}i;.rered in open Court, kept in separate
sheets. The application is disposed of in

terms of the order. No order af to costs.

-/

Vice-Chairman
jmb/
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- Ms U. Das, Addl. C.GS.C.

>
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
167 of 2006
O L W A & T O PRSP

: 07.12.20086
DATE OF DECISION wuiiiirienscersrnnnsas
Shri Aniram Mech
PN Applicant/s
Mr Adil Ahmed, Advocate
E e taaeeesaRaErarEaEu SN ATeanEEANAEEA N NS NEA AR Te R Rn AR e rnrennn e nneennant Advocate for the
Applicant/s.

- Versus -~

The Union of India
ceeeeeneene Respondent/s -

reeereeeenenns Advocate for the

Respondents

CORAM
HON’BLE SRI K.V. SACHIDANANDAN, VICE-CHAIRMAN
HON'BLE :

1..  Whether reporters of local newspapers WO

' may be allowed to see the Judgment?

2.  Whether to be referred to the Reporter or not ? }I/SINO

3.

Whether to be forwarded for including in the Digest '
Being complied at Jodhpur Bench and other Benches ? /fés,’N 0

4.  Whether their Lordships wish to see the fair copy
of the Judgment ? : )IKS[NO

Vice-Chairman

U

7
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IN THE C ENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No. 167 of 2006
Date of Order : This the 7th Day of December 2006.
The Hon’ble Sri K.V. Sachidanandan, Vice-Chairman.
Shri Aniram Mech
MES-No. 229640
Junior Engineer (QS&C)
Office of the CWE, HQ 137 Works Engineer,
Cjo - 99 APO.
, . . Applicant
By Advocate : Mr Adil Ahmed, Advocate. ‘
- Versus —- |
1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Define, South Block,
New Delhi.
2.  The Chief Engineer {Head Quarters),
Eastern Command, Engineer Branch,
Fort William, Kolkata - 21.
3. The CWE, HQ 137 Works Engineer
Cfo - 99 APO.
. . Respondents.

By-Advocate :  Ms. U, Das, Addl. C.G.S.C.

2 4 4 0 0
/

ORDER (ORAIL)
K.V. SACHIDANANDAN, (V.C.)

Considering the small issue involved in this case, the O.A. |
is taken up for disposal even before the admission on the consent of

the learned Counsel for the parties.

2. The Applicant is working as Junior Engineer (QS & C)

- under the office of the CWE, HQ 137 Works Engineer, C/o - 99 APO.

On 17.04.2004, the Applicant was transferred from office of the

Garrison Engineer {Air Force), Chabua té HQ 137 Works Engineer

|
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which is a tenure station and 20.06.2004, he joined in the present unit.
On 16.01.20086, the Respondent No. 2 transferred the apphcant from

HQ 137 Works Engineer to office of the C}nef Engineer (Air Force)

Shillong Zone on the basis of turn over JE (QS & C). He filed

representation before the Respondent No. 2 on 07.02.2006 stafing
that he was not given any apportuni'ty to put his choice stations for
the next tenure posting and in the said representation he also
submitted three choice stations of his choice, viz. (i} Guwahati, (ii)
Jorhat, and (iii) Tezpur. Vide order dated 11.05.2006, the Respondent
No. 2 rejected the claim of the Applicant and again, the Applicant
submitted representation before the Re-spondent No. 2 on 25.05.2006.
But no reply was given to the Appiicant.: Aggrieved by the said
inaction of the Respondénts, the Applicant has filed this application
seeking the following reliefs:-

“8.1 That the posting Order No. 08/2006 vide
letter No. 131322/2/2005/JE (QS &
C)/102/Engs/EC (I) dated 16.01.2006 of
the Applicant to be set aside and
guashed.

8.2 That the HQ letter No. 131322/2/2005/]JE
(WS & C)/132/Engrs./EIC(I) dated
11.05.2006 issued by the Respondent No.
2 to be set aside and quashed.

8.3 To direct the Respondents to give the
Applicant the benefit of choice place of
posting as submitted by the Applicant in
his representation dated 07.02.2006.

8.4 To pass any other appropriate relief or
relief(s) to which the Applicant may be
entitled and as may be deem fit and
proper by the Hon’ble Tribunal.

8.5 To pay the cost of the Application.”

3. The Respondents have filed a detailed reply statement

contenting that as per Héadquarter letter dated 30.08.2003 the
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effected individual has to submit repatriation proforma fqr one of the
three choice stétions on completion of 1 year 6 months. As per para
13¢e) of posting police the individual who are completing their
two/three years tenure by 30 _jun and 31 December of that year will
forward their choice statibns‘,‘thrbugh their concerned unit/firm after
completion of 1 yeér and 6 months/2 years and 6 months respectively
in the tenu.r'e station. If the repatriation proforma not submitted by
due: date it will be assumed as null and onus of not being able to avail
the facility of offering choice station by the mdmduai will lie with the
individual. The Applicant did. not forward the repa?“natlon proforma
by due date. Therefore, his claim could not be considered. The
Aﬁpiicant did not submit his repatriation profcvrma" “in time, i.e. on
completion of 1 year and 6 m‘onthag. Hence, his posting as per policy
in vogue was issued to CE (AF) thllong In order to enhance the
service proﬁie of the mdmdual tenure in CE Zone office will be
beneficial to the individual. Due to non-submission of representation
by the applicant in time the.Respondent No. 2 had issued the posting
6rder of the Applicant. The ‘Respondents have not violated the
fundamental rights of the Applicants and also not violated the
Pri\nciple of natural justice and therefore, the QO.A. is devoid of any

merit and liable to be dismissed.

4.  Heard Mr A. Ahmed, learned Counsel for the Applicant and Ms.
U. Das, learned Addl. C.G;S.C. for the Respondents. It is an admitted
fact that the Applicant was transferred from Nagaland to Shillong.
The Applicént joined in the present place on 20.06.2004 and is
continuing there. His representation was rejected by the Respondent
No. 2 on 11.05.2006. Now, in the transfer order dated 06.01.2006, he

has been directed to join in the transferred place on or before

[
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31.05.2006, the order is dated 06.01.2006. Annexure - C is the letter

dated 07.02.2006 that has been forwarded by the Applicant seeking

choice stations posting. It is clearly mentioned in that letter that his

choice stations is Guwahati, Jorhat and Tezpur. The grievance of the

Applicant is that without considering his choice station request, he

m;as transferred to Shillong Zone, which is challenged in this

application. The Applicant has also annexed the posting/transfer

police of Group ‘C’ and D’ persbnnei of the MES dated 08.08.2003.

The paragraphs 4, 5, 6, 10 and 13 {(e) are of the said policy is quoted

herein below :-

“s4 Tenure service is mandatory and each
individual is required to fulfill his tenure liability as
per his seniority. Stations, mentioned in Appx. ‘A’ to
CE EC letter No. 1313061/1/72/Engs/EIC({I) dt. 20
Nov 02 as amended vide 131306/1/79/Engrs/EIC(D)
dt. 27 Dec 02 have been declared as Tenure Stations,
Current list of tenure stations in the Comd is att as’
Appx ‘A’ to this letter. Normal Period of tenure at
these tenure stations will be three yrs for individuals
with service 10 yrs or less and two yrs for these with
service more than 10 vrs. No stations is tenured/de-
tenured with retrospective effect. The exercise of
detenuring of existing tenure stations in view of its
improved living conditions should continue as at

present. A tenure station once de-tenured may not

be declared a tenure Station again except in
unavoidable circumstances. However, declaring of
any station tenure or non-tenure will be decided by
CE Command only.

5. On completion of the stipulated period at
tenure stations/Complex, such individuals are
required to be repatriated to one of their three
choice stations/Complexes as per availability of
vacancies.

6. A categoriwise list of individuals of Basic Staff
including those who are due for tenure in their turn
and those who are initially appointed at tenure
stns/fcomplexes and subsequently transferred to
other stations/Complexes, will be circulated by this
HQ prior to issuance of tenure turn over postings in
Jan every year.

. 10. The individuals due for tenure will indicate

their choice of three tenure stations/complexes in
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the order of preference for consideration. However,
indication of choice stations/complexes does not
confer automatic right on an individual to get
posted to those tenure stations/complexes only, as
it will depend upon vacancies available on
placement of their seniors. Though the
administration will make all out efforts to
accommodate persons coming to tenure stations to
their choice indicated, however, those who cannot
be accommodated in their choice stations/
complexes due to non-availability of vacancies will
be posted to other tenure stations/complexes as per
requirement.

13(e) Every individual nominated for service in
tenure station must complete his full tenure before
posted back to one of his choice stations. For the
purpose of determining the period of stay in a
tenure station, an individual must be physically
present in that office for the full period of tenure
excluding the period of absence of leave or
otherwise. If for reasons, due to iliness extreme
compassionate grounds, an individual is repatriated
prior to completion of his tenure, he may again be
posted to tenure station after an expiry of 3 years
of service. His tenure would start afresh and he is
to complete the tenure of two or three years at one
stretch and not for the left over period only. Unit
will submit proforma particulars as per Appx B’ .
attached in respect of individuals who have actually
completed/will be completing their full physical
tenure service up to 30 Jan and 31 Dec of the year.
These facts should be checked thoroughly and
certified by an officer under his signature just below
the statement of nominal roll. The individuals who
are completing their two/three yrs tenure by 30
Jan and 31 Dec of that year will fwd their three
choice stations through their concerned 'unit/ fmn
after completion of 1 year and 6 months/2 yrs and 6
months respectively in the tenure station.”

On reading of the said transfer policy, 1[ is found that if a person is put
in a hardship station, he is entitled for choice station. The contention
of the Respondents is that the Applicant did not submit his
repatriation proforma .within the time frame. But on going through
the copy of the request submitted by the Applicant (annexure - C), it

is seen that he has already submitted the request on 07.02.2006

hefore the transfer order was issued. Therefore, the grievance of the

[—
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Applicant is that the Respondent could have qoxlsidered the said
request instead of putting him in a great hardship. This Court vide
order dated 04.07.2006 directed the Respondents to maintain status
quo so far as the Applicant is concerned ‘and. the Applicant is
continuing in the carlier station by virtue of the interim order of this

Court.

5. On going through the transfer policy that has been
mentioned above, it is clear that the individuals who complete their
two/fthree years tenure, is entitled for choice station. From the records
available, I found that the Applicant has completed .1 ¥4 years when
the transfer order was issued. The argument advance by the learned
Counsel for the Applicant is that if the relief order has taken as
31.05.2006, the Applicant will complete the tenufe period in a tenure
station. Therefore, he is entitled for choice station posting. Learned
Counsel for the Applicant also submitted that he will be satisfied if a
direction is given to the Applicant to submit a comprehensive
representation within a time frame to put his grievances before the
authority and on receipt of such representation, the Respondents may
be directed to consider the same. Learned Counsel for the Applicant
also pointed out paragraph 18 of the traxlsfer “policy, which is
reproduced below:-
“18.- On completion of tenure, the individual
will be adjusted at one of the three choice
stations/complexes given by him in the
Repatriation proforma. In case of non-
availability of a vacancy in any of the three
choice stations/complexes, the affected
persons due for turnover may be allowed to
remain in the tenure stations/complexes tilla .
vacancy arises in one of hiis choice
stations/complexes. Such employee may be
given the benefit of deferment for his re-

posting to tenure stations/complexes in this
next turn for such posting. The existing period

[
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for which the benefit is to be given will be

decided based on the following norms:” '

6. Considering the rule position and the fact that the Applicant

would complete the tenure by now, such a recourse ai's sﬁggested by

the learned Counsel for the Applicaht would meet énds of justice. On
the other hand, Ms. U.' Das, learned Addl." C.C.S.C. for the

Respondents submitted that the 'Appiicant may be directed to join

Shillong and thereafter, he may be directed to make representation.

7. ~ Taking confidence of paragraph 18 of the transfer policy
that on completion of ténure, the individual will bé édjusted'at one of
the three choice stations/complexes given by him in the repatriation
proforma and in case of.non-—avaiiabi}ity of a vacancy in any of the
three choice stations/complexes, the affected persons due for .
turnover may be allowed fo remain in the ténuré stétions_/complexes
till aAvacancy arises in one of his choice stations/complexes, I direct
" the Apﬁlicant to make a comprehensive represéntation before the
competentA authority within a period of three weeks from the date of
'receipt c;f'f thi‘s order and on receipt of s~uch representation the
' competent authority shall Tpcm'sird»?:r_ and dispose of the same withinr
two months thereafter. The O.A. is disposed of with the above
direction making it clear that in any case the Applicant will not

_ disturbed till the disposal of the representation.
8. . The O.A. is disposed of as above, in the circumstances no
order as to costs. o .
_ — JS—

(K. V. SACHIDANANDAN )
* VICE-CHAIRMAN

—

/mb/
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IN THE CENTRAL ADMt‘ﬂSMﬁﬁ’ﬁﬁ"ﬁﬁUNA ’

GUWAHATI BE

(An Application Under Section 19 of The Administrative Tribunal Act 1985)

ORIGINAL APPLICATIONNO. 10T oF 2006,

Shri Aniram Mech _ '
... Applicant
- Versus -
The Union of India & Others
... Respondents ‘
INDEX
SL No. | Annexure Particulars Page
' No.
| Application 1t09
2 Verification 10
3 A Photocopy of Posting / Transfer Policy of |
Tenure  Stations vide Office Order 14 - 34 | -
No.131306/1/96/Engr./EIC D dated '
30.08.2003
i | B Photocopy of posting order No.08/2006 vide
) letter No.131322/2/2005/JE (QS & C)/ 102/ /- 3L
Engrs./EIC (I) dated 16.01.2006 issued by
, the office of the Respondent No.2.
5 - C Photocopy  of  representation  dated
07.02.2006 filed by the applicant. Y|
6 D Photocopy of rejection letter dated
| 11.05.2006 issued by the Respondent No. 2. 8
7 E Photocopy = of  representation  dated =9
25.05.2006 filed by the applicant
Date: 3.Y. 200¢ ‘ Filed By:

Svala %\Aaﬁq&«@{‘\e&

Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH, GUWAHATL

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE

TRIBUNAL ACT 1985)
ORIGINAL APPLICATION NO. 16 OF 2006,
" BETWEEN
X Shri Aniram Mech,
... Applicant
-Versus- |
The Union of India & Others

17.04.2004

20.06.2004

16.01.2006

07.02.2006

...Respondents

LIST OF DATES AND SYNOPSIS:

Applicant is working as a Junior Engineer (QS & C) under

the office of the CWE, HQ.137 Works Engineer, C/o 99
APO. '

Applicant was transferred from the office of the Garrison
Engincer (Air Force) Chabua to HQ.137 Works Engineer
(present unif) vide letter No.1402/1320/EL HQ.137 Works
Engineer is a tenure station vide Office Order
No.131306/1/96/Engr./EIC ().

Applicant joined in the present unit ie. HQ.137 Works
Engineer as Junior Engineer (QS & C).

Office of the Respondent No.2 vide posting order No.08/2006
vide letter No.131322/2/2005/JE (QS & C) / 102 / Engrs /EIC
(D) transferred the applicant from HQ.137 Works Engineer to
Office of the Chief Engineer (Air Force) Shillong Zone on the
basis of turn over JE (QS & C)

Applicant had filed a representation before the Respondent
No.2 stating that he was not given any opportunity to put his
choice station for next tenure posting and in the said



11.05.06

25.05.06

representation he has also submitted three choice station of
his choice i.e. (i) Guwahati (ii) Jorhat and (iii) Tezpur.

The Office of the Respondent No.2 vide his letter
No.131322/2/2005/JE (QS & C)/132/Engrs /EIC (I) rejected
the representation of the applicant.

Applicant filed another representation before the Respondent
No.2 and till datc no action has been taken by the
Respondents.

Hence this Original Application filed before this Hon’ble
Tribunal seeking justice in this matter. .

N
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welkiti Bench

GUWAHATI
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(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. \6 % oF 2006

)

2)

3)

BETWEEN

Shri Aniram Mech,

MES No.229640,

Junior Engineer (QS&C),

Office of the CWE, HQ.137 Works
Engineer, C/o 99 APO. :

... Applicant
-AND-

The Union of India represented by the
Secretaty to the Government of India,
Ministry of Defence, South Block,

New Dethi.

The Chief Engincer (Head Quarters),
Eastem Command, Engineer Branch,
Fort William, Kolkata-21.

The CWE, HQ.137 Works Engineer
C/o 99 APO

... Respondents

1)  DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

This application is directed against the illegal and arbitrary
transfer of the Applicant vide posting Order No.08 / 2006 vide letter
No. 131322 /2 /2005 / JE (QS & C) /102 / Engss. / EIC () Dated
16.01.2006 by which your Applicant was transferred to the Office of

ta):e)

(\Aé\)e

g



2)

- 3)

4)‘

the Chief Engineer (Air Force), Shillong Zone and also to set aside
and quash the HQ. Ietter No. 131322/2/2005/JE QS &
CY132/Engrs /EIC (I) dated 11.05.2006 issued by the Respondent
No.2.

JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION:

The Applicant further declares that the subject matter of the
instant application is within the limitation prescribed under Section
21 of the Administrative Tribunal Act 1985.

FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1) That your humble Applicant is a citizen of India and as such
he is entitled to all rights and privileges guaranteed under the
Constitation of India.

4.2) That your Applicant begs to state that he is working as a
Junior Engineer (QS & C) under the office of the CWE, HQ.137
Works Engineer, C/o 99 APO. He was transferred from the office of
the Garrison Engineer (Air Force) Chabua to HQ.137 Works
Engineer (present unit) vide letter No.1402/1320/El dated
17.04.2004. He joined in the present umit ie. HQ.137 Works
Engineer on 20™ June 2004. It is to be stated that HQ.137 Works
Engineer is a tenure  station vide CEEC letter
No.31306/1/293/Engrs./EIC () dated 01.04.1983. There is a Posting
/ Transfer Policy of Tenure Stations vide Office Order
No.131306/1/96/Engr./EIC (I) dated 30.08.2003. As per the said waish



Transfer Policy normal period of tenure at the Tenure Station will be
3 (three) years for individual with service 10 years or less and 2
years for those with service more than 10 years. On completion of
the stipulated period at Tenure Station such individual are required
to be repatriated to one of their three choice station as per their
availability of vacancies. In case of non availability of the vacancy
in any of the three choice station the affected persons due to tum
over may be allowed to remain in the tenure station till a vacancy

arises in one of his choice station,

ANNEXURE-A is the photocopy of Posting / Transfer
Policy of Tenure Stations vide Office Order
No.131306/1/96/Engr./EIC (1) dated 30.08.2003

43) That your Applicant begs to state that the Office of the
Respondent No.2 vide posting order No.08/2006 vide letter
No.131322/2/2005/JE QS & C) / 102 / Engrs/EIC (1) dated
16.01.2006 transferred the applicant from HQ.137 Works Engineer
to Office of the Chief Engineer (Air Force) Shillong Zone on the
basis of turn over JE (QS & C). In the aforesaid transfer order due
date of release of the applicant was 31.05.2006 and his Serial
Number is 13. However, the applicant was not given any opportunity
for his choice positing by the Office of the Respondent No.2 as per
their own transfer guideline adopted for a tenure station.

. ANNEXURE-B is the photocopy of posting order
No.08/2006 vide letter No.131322/2/2005/JE (QS &
C) /102 / Engrs./EIC (I) dated 16.01.2006 issued by
the office of the Respondent No.2.

4.4) That your Applicant begs to state that after receiving the said
transfer order he immediately filed a representation before the

R

Respondent No.2 on 07.02.2006 stating that he was not given any -

opportunity to put his choice station for next tenure posting and in
the said representation he has also submitted three choice station of



‘e
his choice i.e. (i) Guwahati (i) Jorhat and (jii). Tezpur. The Office
of the Respondent No.2 vide his letter No.131322/2/2005/JE (QS &
C)/132/Engrs JEIC (D) dated 11.05.2006 rejected the representation
of the applicant in a very cryptic and mechanical manner. The Office
of the Respondent No.2 had not applied their mind properly in
rejecting the representation of the applicant. However, your
applicant filed another representation on 25.05.2006 before the
Respondent No.2, unfortunately Respondent No.2 -have not taken
any action in this regard till now. It is worth to mention here that the
applicant till date has not been released by the HQ.137 Works
Engineer. Hence finding no other alternative your applicant is
compelled to approach this Hon’ble Tribunal for secking justice in
this matter.

ANNEXURE-C is the photocopy of representation dated
07.02.2006 filed by the applicant.

ANNEXURE-D is the photocopy of rejection letter dated
11.05.2006 issued by the Respondent No. 2.

ANNEXURE-E is the photocopy of representation dated
25.05.2006 filed by the applicant.

4.5) That your Applicant begs to state and submits that the
Respondents have deliberately and intentionally discriminated
Applicant by not comsidering his Representation for his choice
posting as per tenure transfer policy gdopted by themselves.

4.6) That your Applicant submits that he all along carried out his

Transfer Order ever since his entry to the Department and he is

serving the Department with utmost sincerity and full satisfaction to
the authority concerned. However, the Respondents have violated
their own policy and guideline in the case of the applicant. The
Respondents cannot adopt discriminatory treatment to the applicant
as similarly situated persons has already given the benefit of posing /
transfer policy of tenure station.

4.7y That your Applicant begs to state and submit it is a fit case to
be interfered by this Hon’ble Tribunal by giving necessary directions
to the Respondents toA consider the case of the applicant for his
choice place of posting as per his representation dated 07.02.2006
and this Hon’ble Tribunal may also be pleased to set aside and
quashed the letter No.131322/2/2005/JE (QS & C)/132/Engrs./EIC
(I) dated 11.05.2006 issued by the Office of the Resbondent No.2.

'S
.



48) That your Applicant submits that the )Respondents have
resorted the colourable exercise of power to deprive the Applicant
and also to accommodate their interested persons in their favourable
places. The action of the Respondents is arbitrary and whimsical and
also against the policy adopted by the Government of India.

4.9) That your Applicant submits that the Respondents have
violated the fundamental rights of the Applicant and also violated
the principle of natural justice.

4.10) That in view of the facts and circumstances it is a fit case for
interference by this Hon’ble Tribunal by passing an interim order to
stay the impugned Transfer posting order No.08/2006 vide letter
No.131322/2/2005/JE (QS & C) / 102 / Engrs/EIC () dated
16.01.2006 issued by the office of the Respondent No.2 of the

applicant.

4.11)' That your Applicant submits that the Respondents
deliberately done serious injustice by giving mental trouble to the
Applicant.

4.12) That this application is made bona fide and for the ends of

Jjustice,
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, due to the above reasons narrated in detail the action
of the Respondents is in prima facie illegal, mala fide, arbitrary and
without junsdiction and hence, the same is liable to be set aside and
quashed.

5.2) For that, the Respondents have not considered their own
guideline regarding choice place of posting and there is no
jurisdiction in denying the said benefit to the Applicant. Hence the
posting Order No.08 / 2006 vide letter No. 131322 / 2 / 2005 / JE



(QS & C) /102 / Engs. / EIC (I) Dated 16.01.2006 of the Applicant
and the HQ. letter No. 131322/2/2005/JE (QS & C)/132/Engrs./EIC
(@) dated 11.05.2996 issucd by the Respondent No.2 to be set aside
and quashed. '

5.3) For that, it is settled proposition of laws that when the same
principle have been laid down in given cases, all the persons who are
similarly situated should be granted the same benefit. Hence the
posting Order No.08 / 2006 vide letter No. 131322 /2 /2005 / JE
(QS & C) /102 / Engrs. / EIC () Dated 16.01.2006 of the Applicant
and the HQ. letter No. 131322/2/2005/JE (QS & C)/132/Engrs./EIC

(D dated 11.05.2996 issued by the Respondent No.2 to be set aside

and quashed.

5.4) For that, the Respondents have violated the Article 14,16 and
21 of the Constitution of India.

3.5) For that, the Respondents have rejected the representation of
the Applicant in a very cryptic and mechanical manner and also
without applying their mind. Hence the posting Order No.08 / 2006
vide letter No. 131322 /2 / 2005 / JE (QS & C) /102 / Engrs. / EIC
(D) Dated 16.01.2006 of the Applicant and the HQ. letter No.
131322/2/2005/JE (QS & C)/132/Engrs./EIC (1) dated 11.05.2996
issued by the Respondent No:2 to be set aside and quashed.

5.6) For that, the action of the Respondents is arbitraty, mala-fide
and discriminatory with an ill motive. Hence the posting Order
No.08 / 2006 vide letter No. 131322 /2 /2005 /JE(QS & C) /102 /
Engrs. / EIC () Dated 16.01.2006 of the Applicant and the HQ.
letter No. 131322/2/2005JE (QS & C)/132/Engrs./EIC (I) dated
11.05.2996 issned by the Respondent No.2 to be set aside and
quashed.

5.7 For that, the Applicant’s case is genuine and nced to be
considered by the Respondents due to facts and circumstances

<



narrated above and as such the posting Order No.08 / 2006 vide
letter No. 131322 /2 /2005 / JE (QS & C) /102 / Engrs. / EIC ()
Dated 16.01.2006 of the Applicant and the HQ. letter No.
131322/2/2005/JE (QS & C)/132/Engrs./EIC (I) dated 11.05.2996
issued by the Respondent No.2 to be set aside and quashed. :

5.8) For that, the impugned Transfer Order is bad in the eye of law
and is liable to be set aside and quashed.

5.9) For that, similarly situated persons who are given the benefit
of choice place of posting after completion of tenure the
Respondents being model employer cannot deprive the benefit to the
Applicant without any reasons or causes. As such, the Applicant’s
transfer Order is illegal, arbitrary, mala-fide and with a motive
behind. Hence the posting Order No.08 / 2006 vide letter No.
131322 / 2 / 2005 / JE (QS & C) /102 / Engrs. / EIC (I) Dated
16.01.2006 of the Applicant. and the HQ. Iletter No.
131322/2/2005/JE (QS & C)/132/Engrs/EIC (I) dated 11.05.2996
issued by the Respondent No.2 to be set aside and quashed.

5.10) For that, in any view of the matter the action of the
Respondents are not sustainable in the eye of law an and as well as
fact. Hence the posting Order No.08 / 2006 vide letter No. 131322 /
2/2005 /JE (QS & C) /102 / Engrs. / EIC (I) Dated 16.01.2006 of
- the Applicant and the HQ. letter No. 131322/2/2005/JE (QS &
C)/132/Engrs /EIC (I) dated 11.05.2996 issued by the Respondent
No.2 to be set aside and quashed.

The Applicant craves leave of this Hon’ble Tribunal advance
further grounds the time of hearing of this instant application.

DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the Applicant except the invoking the jurisdiction of this



8)

Y

Hon’ble Tribunal under Section 19 of the Aﬂ'minisuaﬁvé Tribunal
Act, 1985. ' '

MATTERS NOT PREVIOUSLY FILED OR PENDING IN
ANY OTHER COURT:

That the Applicant further declares that he has not filed any
application, Writ petition or suit in réspect of the subject matter of
the instant application before any other court, authority, nor any such
application, writ petition of suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances stated above the Applicant
most respectfully prayed that Your Lordship may be pleased to
admit this application, call for the records of the case, issue notices
to the Respondents as to why the relief and relieves sought for the

- Applicant may not be granted and after hearing the parties and the

cause or causes that may be shown your Lordships may be pleased
to direct the Respondents to give the following relieves.

8.1) That the posting Order No.08 / 2006 vide letter No. 131322 /

2 /2005 /JE QS & C) /102 / Engrs. / EIC (I) Dated
116.01.2006 of the Applicant to be set aside and quashed

82) That the HQ. letter No. I131322/220050E (QS &
C)/132/Engrs/EIC () dated 11052996 issued by the
Respondent No.2 to be set aside and quashed.

83) To direct the Respondents to give the Applicant the benefit of .
choice place of posting as submitted by the’ Applicant in his
representation dated 07.02.2006.
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10)

11)

12)

8.4) To pass any other appropriate relief or relief (s) to which the
Applicant may be entitled and as may be deem fit and proper
by the Hon’ble Tribunal.

8.5) To pay the cost of the application.
INTERIM ORDER PRAYED FOR:

9.1) The Applicant most respectfully prays for an Interim Order
from this Hon’ble Tribunal by way of suspending the posting Order
No.08 / 2006 vide letter No. 131322 /2 / 2005 / JE (QS & C) /102 /
Engrs. / EIC (I) Dated 16.01.2006' "~ * = - issued by the
Respondent No.2 in case of the Applicant till the final disposal of
this Original Application.

Application is filed through Advocate.
Particulars of LP.O.:

LP.O.No. :- 26 GL 324562
Date of Issue :- 19-& . 200

Issued fiom =" Guuoaradl 6.0 D
Payableat :- Gusaneli.

LIST OF ENCLOSURES:

As stated above.
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.VERIFICATION-

Shri Anitam Mech, MES No.229640, Junior Engineer
(QS&C), Office of the CWE, HQ.137 Works Engineer, C/o 99 APO do
hereby solemnly verify that the statements made in paragraph nos. 4.4 —

are true to my knowledge, those made in paragraph -
00s. 4.2, 4.7 asd 44 are being matters of records
are true to my information derived there from which I believe to be true

and those made in paragraph 5 are true to my legal advice and rests are
my humble submissions before this Hon’ble Tribunal. I have not

suppressed any material facts.

And I sign this verification on this the >+ day of .fuky..
2006 at Guwahati.
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’ CWJDRE IST;RED post/sps

Chief Engineer

'\<\$;> X HQ Eastern Command

& Fort william
Kolkata - 21

_v.,iaa.aos/;/ Cfé /Engrs/EIC (1) o S I{ Sep 2003

T Chief Engineers ' '
“:g . Kolkata zone : o .
A " Siliguri Zone ' R
. . Shillong Zona -
éAF) Shillong Zone
OFB) Kolkata

Go* 't 3lI Xankinara

Gz I) Saandipur

R‘)anf\aomu QL POSTING/ TRANSFER POLICY : GEOUP ‘o
2D TP SO GF S Mo S

- =19 ‘W W NP

1. A copy. of posting policy letter No 131306/1/96/Engrs/EIC(I)
dt 30-Aug 2003 in respect of Civilians Group 'C! & 'D' employaas
is. forwarded herewith. This policy shall ‘be. effective from the
date of issue of this letter. )

2. Pleaso ack receipt.

ety e
—

B L | (\\ C,J,,.N
i e . o o P S
' Lo Lo (Achintya Dass)
- o Lt Col
90 L (pPers) .
. for Chief Engineer .

nels ¢ (As above)’

- 1. A .copy of posming/transfer policy
- letter under para 1 above is aenclosed
"herewith.

2. Ypu are requested to  disseminate
the copy of posting/transfer policy
to all sub-units” upto AGE(I) level
- for their info and records.
Confirmation to the same effect is to

1. v UL Wata :
:. ‘J:.- D ) }\O lkata
3. CuE(s) Barrackporel]
4, C"Z Bengdubi '

-5y HAQ 136 WE
6\0 CWE Dinj an
T CWE Shillong
8. CWE Tezpur
9. HQ 137 WE"

w%}—wi—o—o—(

10. GHE(AF) Borjar\,// ba given to this office by'29.5ep 2903.
~1l. CWE(AF) Jorhat 3. -Please ack receipt. ~
12. CHE(AF) Kalaikunda :
- 13. GE(I)(P) Teliamura . ~
. 14, . AlL AGE(I) ~  for info please.
SN/ # | '
ATTEST 1
S‘.ﬁka VbeXachas GLQEQ‘

ADVOCATE

»



131306/ AT Engss/EIC(T)

-1~

HQ Lastern Command ¥
» ~ Abhiyantya Sakha |
' Engineers Branch

Fort William

Kolkata -2

CE: Siliguri Zone

"~ CE Shillong Zone
a CI(AF) Shillong Zone
CE Kolkata Zong ’
CLE(OFB) Kolkata
“Comdt ESD Kankinara
-.GE(I) R&D Chandipur
Balasore (Orissa)

177 The posting/transfer policy ol all Group ‘C* & ‘12 personnel in the MIES of
-~ this Command is prepared based on certain guidelines contained in Govt of India,
~+ Min of Def letter No 8(3)/92/D(Appts) dated 23 Jan 94, E-in-C’s Branch AHQ

letter No 79040/E1C(1) dated 31 Aug 94 and B/20148/PP/EIC() dated 16 Apr

2003 and amendiments received from thme (o time,

3. Pos'ting of Group ‘C’ & ‘D’ individuals less industrial personnel will be

POSTING/TRANSFER POLICY : GROUP 'C’ AND ‘D!

30 Aug 2003

PERSONNEL OF THE MIES

I The broad principles, under which transfers of Group ‘C’ & ‘D’ civiliun
: ‘%subordinulcs' are o be cwrried out, are stipulated in” Min of Def OM No
- 13(1)/70/D(Appts) dated 29 Nov 72 and 32(4)/73/D(Appts) dated 21 May 75.

. ‘issued by this HQ on the following grounds :-

(b)
(¢)
()

©

(N
()
(h)

DB e v

v/ ()

Tenure Stations/Complexes turn over
Compassionate grounds

“Maintenance of Command Manning 1.evel (CML)

Local Turn Over

Promotions

Mutual Basis

Administrative pround
Adjustment of surplus/deliciency

ATTESTED
ADVOCATE
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/. Tenure Stations/Complexes turn over

| 4/Tenure service is mandatory and cach ndividual is required to fultill his
/tenure liability -as per his scniority. Stations, mentioned-in Appx ‘A’ to CE EC
L letter No 131306/1/72/Gngrs/E1IC(1) - dt 20 Nov 02 as amended vide
131306/1/79/Enges/BIC(1) dt 27 Dec 02 have been declared as ‘Tenure Stations.
Current list of tenure stations in the Comd is att as Appx 'A' to this letter. Normal
Period of tenurc at these tenure stations will be thice yrs for individuals with
service 10 yrs or less and two yrs (or those with service more than 10 yrs. No
station is'tenured/de-tenured or re-tenured -with retrospective effect. The exercise
of detenuring of cxisting tenure stations in view of its improved living conditions
hould continuc as at present. A tenure station once de-tenured may not be

declared @ tenure Station again exeept T unavoidable circumstances. However,

declaring of any station tenure or non- tenure will be decided by CE Command
only. ' '

Y, 5

A \ ot . . . N . N

L ’1’5:", On’completion of the stipulated period at tenure stations/Complex, such
A" Individualspare.: required (o be repatriated Lo one of their three  choice

.

stgiions/Con‘lpléxc.s.gs per availability ol vacancies.
L S
6. A categoriwise list of individuals of Basic Stall including those who are due
for tenure in their turn and thosc who are initially appointed at tenure
“Stns/Complexes and-subsequently Gansterred to other stations/Complexes, will be
circulated Ly this 11Q |)llWH‘n aver_postings in Jan every

year. -

7. These lists will be circulated down to GL/AGL(I) level and all aceepted
pexs.wi!}}‘_beﬁ_}jqfqrmed in writing so that they are mentally prepared to move (o
'-tenurﬁ?.:f'{f:gtgl‘gtig'ri\‘s[éo_xnplexes' ‘on, issuance of their posting order. The
" ‘acknowlgggqx}jgnts'of these affected indls will be kept on the record by the
-'unit/fmx};cc_)_gjpngied and confirmed by respective Zonal CEs in their report to the
CE.Command. The scniority list will be circulated well in advance for units
concerned to scrutinize the list in time. The case ol any omission, discrepancics,
appeals if any against thesc warning lists will be forwarded to the Command CE
not later than 15 Feb every year, The same will be assumed as Nil, thereafter and
onus of omission, il any, will rest with the head of the office /Formation.

3/-
ATTESTED

%mxke\ BN\G:\\@&J«&{S‘Q_&
.ADVOCATH

>
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3. I'he case of the lollowing nature will be reported o the Command HQ by \

the specified dates SO as to enable them (o take appropriate action at the time of \
planning of postings :- |

¥

(@) Personnel who are elected menthers of the works committee for the
first time, indicating (he period of theiy present term with specific dates,
Those clected for sccond or subsequent (erms ate not oligible for protection, "
(L)  Personnel who  are mportant  olfice bearers of recognhized ‘
Unions/Associations and are entitled for protection for posting as per - .
existing rules witly the date upto which they are exempted. First time elected
members only are enj ted.

© In case, there qre any individuals in (he seniority list who have moved
or stand posted to other stations/complexcs, this information must be
intimated by signal or I'ax followed by ink signed copies by post.

9. The individuals earmarked for posting v tenure stations/Complexes as per
seniority list will not be posted out at V,(muI/(‘Wli/S(uli(ms/complcxcs level under
surpl'us/del‘iciency policy. The longest stayee/volunteer, however, may be turned !
over locally, if; necessitated, not involving a change of stations/complexes. This
however will not cxempt such persons from posting Lo tenure stations/complexces
as per their service or. seniority. The persons posted on promotion to a dj [ferent
stations/complexes or posted to another pcace  slations/complexes as g
stations/complexes  senjor but duc for tenure will not be posted to tenure
-siulions/unimlvxgs il they complete minimum stay ol three years in the new
- stations/complexes. : '

'//'1'0‘ “The individuals due for tenure will indicate their choice of three tenure

—

alions/complcxcs in the order .of preference. for consideration, Howecever,
ndication of choice stations/complexes .docs not confer automatic right on an
ndividual to get posted (o those tenure stalions/complexes only, as it will depend
Ipon vacancics availﬁﬁlmiilaméxﬂl‘ their seniors, Though 'th"e'admini_str_alipn

Vill make all SaUSMlorts (o accommadate bersons coming o tenure stations o their
choice indicated, however those who cannot be acconumodated in their choice
tations/complexes due to non-availability of vacancies will be posted to other
Llenure stations/complexes as per requirement.

q/-

ATTE STED
Seuten N@&\‘@zc&\e\ﬁe&
ADVOCATR
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J{;’l Io A certificate to the effect that * Particulars ol persons figuring in the service
~seniority list have been checked and discrepancies noticed have been reported vide
letter No _ , dated _ ___or there are no discrepancics
and no eligible individual for posting o tenure stations/complexces is left out” us
the case may be, will be submitted to this 110 by 15 I'eb every year under signature
ol the h":ul.\‘ ol the offices, alter which it will be assumed as NIt

2. Simultancously, a circular will be jssucd by this HQ in the months of
PDecldan and Jun/tul every year calling for volunteers for tenure posting in respect
of' pers not due other wise. The namces and written optiony of volunteers together
with full service particulars will be submitted by all Clis Zone/Comds direct to the
Command HQ to reach before 15 Feb and 15 Aug. Scniority of personnel in cach
categories will be prepared by this 11Q and volunteer will be given prelerence,
However, the volunteering for (cnure does not in any way confer a right of posting
Lo a tenure stn as the same will be decided at CLE's Command tevel in accordance
with overall requirement and constraints.

E3. 0 Phe following instructidns will be followed while nominating subordinates
Lo tenure duly stations/complexcs :-

(@) Incase the number of volunteers happens o be more than the actual
- requirement, the following criteria will be applied for selection :-

(i) They will be considered category wise for posting based on
-their seniority. ‘

(i) Those who have not done tenure carlier will get prelerence,
followed by those who have done tenure according to theirlast dates
of return from tenure.

(i)  The longest stayec in the stations/complexes would get the
PRIORITY over the other individual based.on seniority as above and
no exception will be made.

(b) IF sullicient volunteers are not available, scrvice senior will be
considered for tenure posting,

5/-

ATTESTED
ke q&\@ﬁ\b&d&t&&&
ADVOCATE |
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©  Service seniors who volunteers for tenure postings will be [first
considered as volunteers only as per the provisions for posting of volunteers.
(d) - Personnel posted to MES under adjustment ol surplus/delicicncics
scheme will reckon seniority for the purpose ol promotion/ confirmation
fram the date they join duty in the MES. ‘Their seniority for posting to tenre
stutions/compleses will reckon trom (the dite ol joining MI:S,

e~ Lvery individual nominated for service in tenure station must
complete his full tenure before being posted back to one of his choice
gations, For the purpose ol deterniimng, the period ol sty ina tenure station,
anindividual must be physically present in that olfice for the full period of
tenure excluding the period of absence ol leave or otherwise. 1T Tor rcasaons,
duc to illness extreine compassionate prounds, an individual is repatriated
prior Lo completion of his tenure, he may again be posted to tenure station
afler an expiry of 3 years ol service. Lis tenure would start afvesh and he 1s
Lo complete (he ©Cnure ol two or three years at one streteh and not for the TeIT—
over period only.Unit will submit proforma particulars as per Appx 13"
allached in respeet of individuals who have actually completed/will be
completing their full physical tenure service up to 30 Jun and 31 Dec of the
year. These facts should be checked thoroughly and certificd by an oflicer
under his signature just below the statement of nominal roll. The individuals
who arc completing their two/three yrs tenure by 30 Jun and 31 Dec of that
year will hwd their three”choied siations through their coneerned wiit/Tmmm—
ul'lml year and 6 months/ 2 yrs and 6 months respectively in
the tenure station, -

(1)  Nomination of persons who have already done tenure will be done
strictly on the  basis  of  their last  date of return  from “enure
stations/complexes. ‘ '
4

() The normal age limit for tenure stations/complexes posting, is 52
years. Subordinates over 52 years may also be posted for a shorter tenure but
none will be retained at a tenure stations/complexes beyond the age of 55
years. The age for such postings will be considered as on the date of issue of
‘posting order. Hence, cases of tenure posting of individuals in the vicinity
of the above age brackets must be implemented expeditiously to avoid later
complications. :

ATTESTED -
S BreRochesier
ADVOCATE

o
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(h)  Those posted lrom one command to another on compassionate
grounds will not be nominated until completion of three years service in the
choice stations/complexes. This protection is not available to persons whao
have moved on muual posting,

() The group ‘D" personnel promoted/reclassified to group ‘C’ posts will
be considered for tenure posting and their date of joining in group ‘C’ posts
will be treated as cut off date for deciding the seniority for the purpose of
lenure posting.

-

- (k) The individuals who are posted o other commands due to non-

availability of vacancies in the parent command, will be treated as tenure
posting and will be repatriated to their choice stations/complexes after
completion of tenure period of two or three years as applicable. Nominal
Roll of such repatriatees will be maintained by Army HQ. Such individuals
will  submit  application  for repatriation  duly indicating three
stations/complexnes of choice immediately after completion of one or two

years of stay in the other command as may be applicable with an advance
copy ol the same endorsed to Army HQ.

(1) As per the above policy a new recruit should not be posted to a tenure
station/complexes on first appointment, but in case he is a volunteer or he
belongs to that arca he can be posted there. In case he belongs to that area,
this stay will not be counted towards his tenure posting, but-if he is a
volunteer that will be so counted. '

(m) A Tenure Station will not be treated as a tenure station for those

cmployces ol Ni: region who belong to that station. Remaining all other
declared tenure stations wall be the tenure stations for them.

Disabled persons will not be posted to a tenure stations/complexes if the

disability prohibits his free movement/functioning. The case shall be decided on
merits.  However, if' disabled .individual is willing to go to a tenure
stations/complexcs, he will be allowed such posting. An employee whose child is

suffering from hearing impairment or multiple disabilities will not be posted to a
tenure stations/complexes.

7/-

ATTESTED
Swita Bheltociens &eq

ADVOCATH



VS Period of leave in excess of lilteen days per year will be excluded while
counting the wnuwre period, However, CE/ACE (Pers) this 110 may extend the
period in exceptional cireumstafiCE 4 exipencies ol sorv
vaneerned is prepared 1o stay longer,

~

iee or when the employee

Lo, The individual SCrving in a tenure stations/complexes may submit his choice

daller completion of two and half or one and a half yeais as may he applicable, of
dany three stations/complexes, loented in three distinet place/complexes separated
by at least 20 Kms. T'wo out of three choice stations/complexes should be in
different CEs Zone. Improper/ incomplete repatriation proforma will not be
teeepted. In case proper repatriation proforma with correct information is not recd
by due date, it will be assumed as nil and onus of not being able to avail the facility
ol offering choice station by the individual will lic with the individual/ head of the
olfice where the individual isserving, The three stations so indicated by the indi
un campletion of his tenure service will be treated as Non-tenure station for him
being his own choice stations irrespective of the location/station j.e. Tenure/Peace.

7. In case. an individual is required to be disturbed before completion of his
tenure, due to promotion or other contingencies, he will be posted to another
tenure station/complexes o complete his balance liability,

I8, On completion of tenure, the individual will be adjusted at one of the three
choice stations/complexes given by him-in the Repatriation proforma. In case of
hon-availability of a vacancy in any of the three choice stations/complexes, the
allected persons duc for turnover may be allowed to remain in the tenure
stations/complexes till a vacancy arises in one of his choice stations/complexes.
Such employee may be given the benefit of deferment for his re-posting to tenure
stations/complexes in his next turn for such posting. The exact period for which the
" benelit is to be given will be decided based on the following norms: -

(@)  Upto 6 months stay in excess of the tenure. No benefit to be given.

(b)  Excess stay of more than 6 months but upto 12 months. Deferment
@ 50% of time (Months) spent in excess of the normal tenure of two or
three years as applicable.

©  Excess stay of over 12 months and above, Delerment @ 75% of time
(months) spent in excess of the normal tenure of two or three years as
applicable.

8/-
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The individuals who desire 1o stay longer in a tenure stations/complexes at

- -their own accord will not be entitled for the deferment benefit,

200 In case tenure completed mdividual does not want to continue at the tenure
sttions/complexes, he will be cepatriated to one of choice stations/complexes by

“moving out longest stayee, who should have completed minimum three years in

such stations/complexes. For determining, the fongest stayees all the three choice
sttions/complexes will be clublicd wgether,  The longest stayee moved from a
peace stations/complexes for making room for adjustment of tenure completed
individual - will he  brought back at Government  efpense, to the  same
stations/compleses after completion of three year in o new stations/complexes s
may be applicable provided hesshe is interested to come back and applicd for the
samne. '

21, Since tenure posting are mandatory, no representation against these postings
will be entertained.

220 Forindividual serving in executive offices in tenure station, maximum one
sear extra will be given in two spells and i any one wants 1o extend another
enure, they will be shilted within the station/complex station/satellite station on
staff’ appointment,

3. MWan individual does not adpply for turn over or extension on conipletion of
wnure liability, the tenure station where he has been serving will be treated as his
choice station and thereafter he will be posted to a tenure station as per seniority of
that station/complex station,

B

24 The individual posted from peace station to tenure station will move first
and similarly the individual posted from staft appt to exccutive appointment will
move first lor casy impleméntation of posting.

25, The individual who were declared North Bengal and North East Region
recruitees based on their initial appointment but hail from other areas, will be

considered for pbsting back from NB/NER. The individual so affected may submit

theii choice of posting strictly as per para 17 above. Since there are huge Nos of
pers affected, as such for bringing them back the following procedure will be
adopted :-

9/-
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(@) Keeping in view the huge deficiencies in each cadre, hard scale auth
will be worked out to the extent of proportionate deficiency in the command.

(b)  For repatriation, hard scale auth will be considered for ascertaining
the clear vacancies. X

O The individual will be brought back strictly as per their seniority in
lenure station.

(d)  While submitting the choice for repatriation, the three'choice stations
should fall in three complexes and minimum in two Zones as per para 17,

Posting from Peace to Peace station

=0. An individual who is to move from one peace station/complexe to another
peace station/complexe to make room for a tenure completed will be posted o one
ot his/her three choice stations/complexes, as far as possible. This facility will not
be available to other types of postings.

Compassionate posting

=7. The guidelines for compassionate posting will be followed :-

(a)  Individuals may themselves apply for compassionate posting afier
completion of two years of physically stay in present stations/complexes
through proper channel. Applications from relatives or those received
directly will be rejected and attempts to bring outside pressure will be
discouraged.

(b)  Applications on domestic grounds shall be verified, if required, in
consultation with civil authorities, if the CWE/CE zone is not satisfied of the
genuineness of cases on ground. All compassionate cases have to be
recommended without replacement in the chain.

© Applications on medical grounds need to be accompanied by
appropriate medical certificates from Authorised Medical Attendant (where
AMA is not available, from Register Medical Practitioner) including the
hature ol illness and justification for transfer of the individual. '

10/-
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d)  This HQ will order o Board ol Officers to asse mh!c every 6 months in
Tlan & Jul w sereen the npplications,

(¢) To avoid grant of undue benelit, it will be ensured (before
compassionate transfer are accepted and orders issucd) that affccted persons
are not due for posting to tenure stations/complexes.

() All postings on compassionate grounds will normally be at the
expense of the individual.

(g) Compassionate cases for posting out side command Will be progressed
only with replacement from the other Command. When a person applies for
posting {rom one Command to another, the Command to which he belongs
shall issue the posting order afler ascertaining his acceptability from the
Command to which he secks transfer and the unit to which his posting order
is to be issued. Thereatter the first Command will issue posting order.
However, pers secking posting out of Eastern Command to other Command
will be offered with replacement only.

(h)  Incase on non-availability of clear vacancy the longest compassionate
‘stayee in stations/complexes will be moved so as to accommodate the other
compassionate casc, provided such stayee has completed three years in a
stations/complexes.

(j)  Travelling allowance can be paid to the individuals posted on last leg

compassionate grounds at the time of retirement only to his/her home town/

sclected place or residence, subject to approval of the transferrmg authority,
- who should record reasons for such postings.

(k)  The compassionate postinbs will be ordered to a non-sensitive
appointment as far as possible. .In case individual waiting for compassionate
postmg, on PRIORITY becomes due for tenure, the compassion will be kept
in sight while considering such case.

(1) In the case of inter Command, postings of personnel seeking to go
outside the command deficiency will be kept in sight while considering such
cases.

(m) The period of posting on compassionate grounds will be restricted to 3
years 50 as to accommodate other compassionate postings.
11/-
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28}. Validity of cases once approved by the compassionate board will remain for
l,j:,_lcar. In case the individual is not posted to his choice stations/complexes during
this period he/she is required o forward an application for revival his/her claim on
expiry of the validity of the board. If the revival application is not received, the
names of the individuals waiting in CCB will be deleted from the list.

-~

- Command Manning Level Posting(CML)

) T g q [¥e) * Al v i H iy h o
=Y. The aspect ol Command Manning Level (CML) postings has been

sntroduced to ensure purity of munning level between various Commands as well

as within Command.

30, Detailed. statistical data regarding auth/holding and Defi/Surplus in each
category and prade of Group ¢ & ‘1" Basic/Non Basic, Industrial/Non Industrial
persons showing position as on 31 Mar will be forwarded to E-in-Cs Branch by

30 Apr cach year, Based on these info, E-in-C’s Branch will work out %age
- satisfaction level and will issue inter Command figure postings giving details of

dispatching/receiving Command.

31.  On receipt of info from E-in-C’s Branch, CE Zones will be asked to give
particulars of volunteers and their choice in case the place of postings happens to
be more than one. If numbers of volunteers are more than the vacancies available

.longer stayee will get the preference over the others. These moves will be

cpmpleted by 30 Jun each year.

2’33, Since the postings will be inter command and in the interest of the

Organisation for sharing shortages, to protect the interest of the individuals, such
postings will be considered as tenure stations for.the purpose of tenure and
repatriations.

33.  In order to maintain manning level in all the unit/Fmn evenly within the
command, the longest stayee in the particulars post/grade will be transferred from

~_one station/complex to another. For this purpose the stations/complcxes and approx
‘number of vacancies available, there at, will be published by this HQ to unable the

longest stayee to opt three stations/complexes of choice from amongst such
stations/complexes. If the humber of optees of particulars stations/complexes is
more than the number of vacancies available, posting will be considered in the
order of seniority i.e longest stayee will get first opportunity to be adjusted as per
option given. Those who could not be accommodated at the choice

stations/complexes for want of vacancies will be posted as per job requirement.
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34, Indetermining the longest stayee in stations/complex, all the units located in
- that stations/complexes including satellite stations will be taken into consideration

POSTING ON LOCAL TURN OVER (LTO)

e < ‘ '

35 To avoid indulgence of employees in undesirable activities, to prevent any
) undue benefit and 1o provide equal opportunity of training and experience to all of
i them, regular turn over from sensitive to non sensitive and vice versa will be

carried out for those employees who have completed three year service at a seat. -
- L'TO may also be resorted to ‘for rationalizing the ‘staff so as to neutralize the
imbalance caused by T'TP and CML postings.
/

RS . s~ 20 Y

36.  The L'TO posting has already been decentralized vide this HQ letter No
3 131306/1/68/ Engrs/EIC(1) dated 16 Dec 92. Posting from one units/Fimn to
' another units/Fmn, where only one unit is functioning in a station and turn over
within unit is not possible, will be done by this HQ. -CE zone will forward the
‘names of the persons who have completed their mandatory period of 3 years in
such cases. Turn over within the unit however should be done every three years by
unit commanders. List of stations/complexes and authorities empowered to
carryout at different stations/complexes already circulated to all Zones vide our
- letter no 131306/1/57/Engrs/EIC(I) dated 11 Sep 2002, is enclosed as appendix
1. C.

R

T

37.  LTO for Kolkata Complex will be carried out by a Board of Officers (with 4
member from Kolkata Zone) which will be ordered by this HQ.

RSP

38. The following categorics of posts/appointments have been identified as
sensitive appointment at different levels :-

>

e e

(a) JE(Civ)employed on executive appointment

(b) JE (E/M) employed on executive appointment.

T SR

© JE (QS&C) employed in GEs Division dealing with contractual
matters. » '

N (d)  Supr B/S Gde-1/11 employed on procurement of stores/ furniture.
! - | 13/-
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()  SK- Gde-1/1I' employed on procurcment and holding ot Rtorcs/'\\,_-(b 3&
-/ furniture. . ‘ . ‘ _\f s

(N . OS employed in GEs division/CsWE office/CE Zones/ CE Commands

dealing with promotions, recruitment/appointments, postings/transfer,

advances of all types, local purchase of stores, discipline/confidential
- matters and contractual matters. '

(8)  UDGCs/LDCs  employed on jobs relating to promotions,
recruitment/appointments,. postings/transfer, local purchase of stores,
discipline/confidential matters, contractual matters, sub-division clerks and
Cashiers in GE’s division. ‘

© 300 JE T appointment will be considered as non exccutive appointment only if
@ PTO o that effect indicating the period of such duties has been published by the
Cunit

40, JEs (Engrs, Surveyors, and supvr B/S Gde-1/11) will be moved on turn over
~ lrom executive/sensitive posts to staff and vice versa after every three years in
division/ unit and after continuous 6 years service in sensitive appointment, they
will be moved to CE/CsWE office. While computing period of tenure in ‘sensitive
appointment, entire service profile of individual will be considered irrespective of :
Stay in the present unit/stations/complex. In case there is only ‘one division/sub-
ivision in station/complex, they will be transferred to another stations/complexes.

. Aceordingly case will be projectéd to next higher authority well in time. k

Y : .

"4 Clerks, Store keepers and other category of staff working in sensitive section
will be transterred 10 another non-sensitive section within the division or another
division or CE/CsWE office as far as possible within the station/complex.

42, While turning over executive staff it will be ensured that the individual is not {
posted to the same division after completion of tenure in another division staff

* appointment. He will, invariably, be considered for posting to another division
“where he has not served carlier.

43, For turning over the individuals serving at satellite station where only one
GE/AGE (1) is located, OC unit will forward the list of affected individuals to this
- HQ through Zonal CEs if turn over within the unit is nt possible, indicating their ,‘
.three choice stations by 31 Mar showing cut of date as 31 May every yéar on the
- format as per Appx ‘B* lor issuc ol postings. ‘ :

ATTESTED 4
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g Personnel employed on non-sensitive appointment will be moved first and
pseremployed on sensitive appointment will be moved within 10 days on arrival

" \."\.- LY 4 LY » . - N M M ; . M .
"/‘I.;lq)lau.xmnl. Dates will be indicated accordingly in the posting order which will

be stricdy Tollowed.

£l

45, Authority empowered to carry out L'TQO within unit/complex will ensure that

the LTO of affectred persons has been carried out every year and none is left out.
Auth will render certificate to this cffect to this HQ by 31 Jan of the following

e,

&

POSTING ON_PROMOTION

L vear under the signature of CE/CWE/GE/AGL,

46, St on promotion will be adjusted in the same stations/complexes (not

necessary ‘in the same unit) provided vacancics are available. However, if no
vacancies are available in the same stations/complexes, ‘the promotees will be
adjusted in one of the three choice stations/complexes as far as possible except for
those due for tenure turnover postings. However the individuals who have been
repatriated from enure stations/complexes and have not completed three year stay

- the stations/complexes, will not be moved on promotion and will be adjusted by

posting out the other senior most stayee in the stations/complexes. If vacancy is not

available at any ol the choice stations/complexcs, the individual will be posted as
per job requirement.

47, The representations, if any should be submitted with in 15 days of receipt of
posting order with an advance copy endorsed o Command CE. The acceptance of
refusal of promotion is subject to the exigencics of service and is not a matter of

eright

8. The acceptance of refusal of promotion by the competent authority also docs

" not confer a right of protection to the individual against a transfer, if due, on other

+ "« grounds in his/her present rank, it due.

405 'In case inter Command move is necessitated, junior must promotees will be
moved out.
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POSTING ON MUTUAL BASIS

30, The following punde Hines for posting onea .o Lasis will be followed :-

(a)  Individuals may themselves apply b
of two years ol physical stay inopresent

channel.

(b)Y Nutual posting: shall be orderad o
individuals concerned are not due for wenur.

& All postings on mutual basis shall b

(d) Mutual wransfer is not to be et

protection against posting, when falls ¢

arrived on mutual vansloer.

(¢)  Mutual transters will only be conie

only.

POSTING ON ADMINISTRATIVE GROULST

s1. No individual will normally be posted Lo i
normal stationsfcomplexes on administrative po..

wch a step s absolutely cssential, followi.
recommending posting on administralive grote.

(a)  In the first instance, disciplinary

cmployee for his/her misconduct/gutlt tew

(b) In Case posting out becomes -
1, .« obtained alongwith a self

indiscipline, prior approval of this 1o

contained statement of casce justifying G

32 . 1f the individual to be posted out o e
due for posting o a tenure stations/comples. o

sltations/complexes. ¢ven i this involves po.

will keep DG (Pers)/li-in-C's Branch informe. .
protected against wanster, prior approval o

ATTESTED

... ual posting after completion
tation/office through proper

coi Lo Ehc condition that the

.Q‘
Coating,

.+ .. expense of the individuals.

_mpassionate posting and no
. be claimed by an individual

. belween non-tenure stations

. sltions/complexes or other
. \Where it is considered that
... will be complied before

will be initiated against the
3(CCA) Rule 1965.

e duc to repeated acts of

ity

. .live grounds happens to be

-+ will be posted out 10 such
1 ol wrn. The CE Command
h cases. In case of individual
v will be obtained.
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/ADJYSTMENT QF SURPLUS/D LFICIENCIES
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P &iWhere units/formations are closed down due to reduction in workload, the
adjustment. of surplus staff will be first done in the residual formations in the
manner..of filling of deficiencies within the Command Manning Level. The
ren)air_xi'nga staff will be informed of the stations/complexes and approximate
number+ of vacancies available enabling them to opt for three choice
s}q\}oqs/complexes amongst such stations/complexes. If the number of optees for a
pag*tic_dlér §t:11ions/com;wlcxes is more than the number of vacancies available,
posting will be considered in the order of first opportunity to be adjusted as per the
aption -given,, Those who could not be accommodated at their stations/complexces
of choice for want of vacancies will be posted as per job requirement. o all cises
volunteers will be first preference. '

34, In all cases where staftis rendered surplus, the re-adjustment will be carried
out by posting out the longest stayees in the station/complex. In the casc of
postings involving inter-Command transfers, the junior-most person in the gradce
within the command will be moved. When the surplus stafTis to be adjusted within
the Command, the staft concerned will be informed of the stations/complexes and

approximate number of vacancies available there to cnable them to opt for three
" qations/complexes of choice from amongst such stations/complexes. 1f the number
ol optees tor particular tations/complexes is more than the number of vacancies
. available, posting will be considered in the order of seniority i.c longest stayce will
get first opportunity to be adjusted as per the option given. ‘Those could not be
accommodated at their ations/complexes of choice for want of vacancies will
qposted as per job requirements.

35, In the exigencies of service, situation may arise when offices/Works units
© are-asked to move in block to other locations. In such cases the personnel 10 be
moved :will be selected Lased on their length of service in the stations/complexes
1.c. the longest stayee will move by making local adjustiments. )
TIMING OF TRANSFER

56. Care will be taken to ensure (hat transfers during the middle of the academic
. year are avoided as far as possinle. Lxceptions will only be to meet an emergent
requirement in the exigencies of service. It will be desirable to give two months
lime in the posting order for completion of the move to enable an individual to sort
out his personal administration. However, moves on administrative grounds may
he ordered giving lesser lime. General schedule for the bulk posting will be as
under:-
17/-
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57
~three years of their retirement except at their request to stations/complexes of their

@:Q? -

(a) - Tenure turnover posting - Mar/Apr and Sep/Qc:
(b) Compassionate postings - Jan/Feb & Jun/Jul
©  Command Manning level posting;&; - Mar‘/Apr/M_ay

(d) Local Turn over/Satellite postings - May/Jun

All Group ‘C* & ‘D)* employees will generally not be transferred preceding

choice. However, il they have 1o move on promotion and if three is no clear
vacancy in the stations/complexes where they are serving, they may still be moved

}

irrespective of the consideration of age.

' FEMALE EMPLOYEES

SR

The female employccs will be covered by the following policy norms :-

(a) Woman employees are exempted from posting to the tenure
station/complex. '

(b)  They will not be posted to long —distance stations/complexes even in
the case of their pcace to peace station transfers unless female employees
gives her choice of a station at a distant place. Long distance, in case of each
command, will depend upon its geographical - diversity and linguistic
multiplicity. v

Q)  They will be wansferred from one peace station to another peace
station on tenurc basis (within 600 Kms approx a the mil head/bus
terminus) on the anology of tenure system adopted for the male employees.
Their stay will be for a minimum period of 3 years and these employees
would have the privilege of exercising three choice for their posting on
return from that station including the home station.

18/-
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- {d)  Where both the husband and wife are Central Government employee,

~the present policy to keep both at the same stations/complexes as for as

V;-_ﬂ;ioss’iblev. will be maintained. However, there will be no exemption to the
, -;;husband from tenure posting in his turn. On repatriation, the husband will.as

. faras posSible, be posted to a stations/complexes where his wife is employed
.- ‘subject 10 the availability of a suitable vacant post provided it does not
- tantamount to successive executive/sensitive appointment.

o ;(é)ﬂ,,j Where one spouse bielongs to one of the All India Services and the
" " other Spouse belongs to MES :-

. )
-

| ] (i)  The cadre Controlling Auth of the MES may post the officer to

" the station ot if there is no post in the station ta the State where the
« other spousc belonging to the All India Service is posted.

TNy Where the spouse belongs to one Central Service and the other spouse

belongs 1o another Central Service (MES) -

(i) ° The spouse with the longer service at station may apply to the
appropriate cadre controlling authority and the said authority may post
the said officer to the station, or if there is no post in that station to the
state where the other spouse belonging to the other Central Service is
'posted.

(g). Where one spouse belongs to MES All India Service and the other .

belongs 10 Public Sector Undertaking :-

. (1) The spouse employed under the public Sector Undertaking may

. apply competent auth and said auth may post the sald officer to the
stn, or if there is no post under the PSU in that station, t0 the state
where the ather spouse is posted.

(h)  Where one spouse belongs to a central Service (MES) and the other

spouse helongs 1o IENYURE

\ 19/“
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(i) The spouse employed under the PSU-may-apply.fo competent

Laydtand The saidauth may-post the adficer to the station or if there is

no post under the FSU in the station, to the state where the other
spouse is posted. If, however, the request can not be granted because
the PSU has no post in the said station/state, then the spouse
belonging to the Central Service (MES) may apply to the appropriate
cadre controlling authority and the said auth may post the said officer
to the station or if there is no post in that station, to the state where the
spouse is employed under PSU is posted.

Where, onc npousc is employed under the Central Gowvt, (MES) and

the other spouse is mployed under the State Govt -

(k)

(i) The spouse employed under the Central Govt (MES) may apply
to the competent wuth and the Competent auth may post the said
officer to the station or if there is no post in that station the state
where the otler spouse is posted.

In all the abovemertioned cases there will be no exemption to the

husband lrom tenure posting in his turn. On repatriation, the husband will as

far as possible be posted to a station where his wife is employed subject to

the availability of a suitable vacant post provided it does not tantamount to
successive executive/sensitive appointment.

ADR

60.

stations. The volunteers will be given preference Seniority of personnel in each
category will be prepared by this HQ for posting to tenure stations.

WIDOW/WIDOWERS

Widow/Widowers with dependent children will not be posted out on

VACANCY

tenure/CML. as far as possible. This protection will cease with re-marriage.
Widow employ appointed on compassionate grounds and female employ who lost
their husband while in service would also be exempted from the transfer from one
peace station to another peace station.

CE Zone/Comdt will forward the names of volunteers for posting to tenure
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© 0. Representation of any against the posting order will be made by the affected
mdwndual within 21 days of the receipt of posting order in their concerned office.
The representation shall be produced,by the intermediate fmn and be forwarded to

CE Command office for consideration. Each intermediate lonmauon shall endorse

the following remarks' considered and Recommended ‘or’ considered and Not
Recommended'. Once the CE Command rejects the appeal, the individual will be
moved to his new duly station without further delay. Contingencies may arise
when, the individual is not satisficd with the decision of this HQ. In such a case,

‘he may represent his case to DG (Pers)/E-in-C’s Branch, Army HQ through proper

channel. However the move of the individual will not be held up for decision from
Fein-C's Branch, In case of the decision is pronounced in favour of the individual
by | Emein-C's Branth, Army HQ, the individual will be moved at the Govt Expense

in the first available vacancy occurring at the station mentioned in the decision of
B ~m C‘s Blancl\

o2 lh\s HQ letter No l3130()/1/9/Lnbxs/LlC(l) dt 20 Dec 2001 as amcndcd

Irom time to time stands superseded with the issue of this letter.

N \s

b

03.  Pleasc acknowledge.

( \

A, AN
(Mewa' R m)
CE
ACE (Pers)

For Chief Engineer
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Appendix ‘A - \

(Ref to Para 4 11Q CEEC letter No \
131306/1/9/Engrs/E1C(1) dt Aug 03) '

RN COMMAND

o' Name of the
0 i station

1
{
|
"
i
1

CWE/CE Zones

Name ¢ ("Concerned

Date from Auth of declaring tenure sin ,
which the stn '
1 has declared ns
tenure stn

| 2 4o S e . y - . __5__

AT statlons "CEShMong Zone ™™ 01.0183 CEEC Tetter No "
Nagaland, . 131306/1/293/Engrs/E1C(1)
Mizoram, Tripura Dated 10 Dec 82.

.« Arunachal and -
Manipur states
Borjar CWE Guwahati/ 01.01.83 -do-
' - CL Shillong Zone
- Chabua CWE Dinjan/ 01.01.83 -do-
CE Shillong Zone
Charduar CWE Tvzpur/ 01.01.83 -do-
CE Shillong Zone
.~ Balipara CWE Dinjan/ 01.01.83 -do-
' - CE Shillong Zone ,
Digaru CWE Guwahati/ 01.01.83 -do-
CE Shillong Zone
Dinjan CWE Dinjan/ 01.01.83 -do-
» - CE Shillong Zone
Cuwahati CWE Guwahati/CE 01.01.83 ~-do-
S " Shillong Zone
Jorhat CWE lcrhat 01.01.83 -do-
_ CE Shillong Zone
' Kumbhigram HQ 137 WE/ 01.01.83 -do-
' ) CE Shillong Zone
Lekhapani & CWE Dinjan/ 01.01.83 -do-
Lekhbali CE Shiliong Zone '
Missamari CWE ‘Tezpur/ .01.01.83 -do-
e CE Shillong Zone
Missa * CWE Tezpur/ 01.01.83 -do-
L CE Shillong Zone |
l
- 22/-
ATTESTED

SwaYol et i Q&SQQ
ADVOCATE



g
14, North Lakhimpur CW) Tezpur/ 01.01.83 CEEC letter No 131306/1/
I * CE Shillong Zone 293/Engrs/E1C(1)
‘ ‘ Dated 10 Dec 82,

“15. Narangi CWI Guwahati/ . 01.01.83 -do-
' CE Shillong Zone :
16.  Rangiya CWI1: Guwahati/ 01.01.83 -do-
' . CE Shillong Zone . .
17, Silchar HQ (37 WE/ 01.01.83 -do-
CE Shillong Zone
18, Shillong .. - HQ 137 WE/ 01.01.83 ' . -do-
CE Shillong Zone
1Y, Tezpur inel Solmura CWL Tezpur/ 01.01.83 -do-
' : CE Shillong Zone _
2200 Amarbari CWI “Fezpur/ 01.01.83 -do-
- CE Shillong Zione .
21, Bhalikmara - CWL Jorhat CE 01.01.83 -do-
SR Shillong Zonc A
22, Bagrakot CWE Bengdubi? ~ 01.01.83 -do-
B CI: Siliguri Zone
23 Hasimara CWL Binnaguri/ 01.01.83 -do-
. CE Siliguri Zone
C 24 Padong CWIE Bengdubi/ 01.01:83 -do-
CE Siliguri Zone 4
S 230 Ganglok - CWE Bengduby/ 01.01.83 » -do-
T . : CE Siliguri Zone
- 26, Singarshi CWE 01.01.83 -do-
O ; Barte ) pore/CL
o - Calcuua Zone
 Coach Bihar CWL Bengdubi/ 01.04.87
CE Silipuri Zone "CEEC letter No 131306/1/
493/Engrs/E1C(1)
S Dated 30 Mar 87.
228+ Katihar CWE Bengdubi/ 01.04.87 -do-
= : CE Silipuri Zcne '
29 Kishangan) . CE Silipuri Zene 01.04.87 -do-

- ATTESTED
Sede Bredachagies

P . B e a8 « 1
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B-3h-
B

Kurseong
Purnia
Darjeeling

Faibpur

. Dimapur

Cahandipur
Taliamura
Rangapahar

Haldia

CWE Bengduhi/
CE Siliguri *one
CWE Bengduhi/
CE Siliguri ;“one
CWE Bengdubi/
CE Siliguri one
CL Shillong Zone

HQ 137 Wi:

('E Shillong Zone
CER&D
Secunderabad
HQ 137 Wii/

CE Shillong Zone
HQ 137 WE‘CE

CWEO Kolkata/
C'E Kolkata “one

01.04.87

LY BT S M 5

CEEC letter No 131306/1/49%/

Engrs/E1C(1) dt 30 Mar 87.
: ﬁ()l 04.87 -do-
01.04.87 -do-
(1.04.87 -do-
(1.04.83 CEEC letter No 31 30671/293/Engrs/
E1C(1) dt
20.04.2000  CEEC letter No 31306/ 1/100/Engrs/
: E1C(1) dt 29 Apr 2000,
20.04.2000  CEEC letter No 31306/ 1/90/Engrs/
, EIC(1) dt 21 Mar 2000.
11.06.99 CEEC Letter No 131306/1/3 1/Engrs/
- E1C(1) dated 11.Jun 99
01.04.2002  CEEC letter No 31 306/1/38/Engrs/
E1C(1) dt 08 Feb 2002.
ATTESTED

Svita. DnaMachasiee

ADVODC ATR

N 4
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) POSTLG O.DER NO o0

2006 <

3 2222-2529 Mukhyalaya Purvi Kaman

HQ Eastearn Cemmand

MAdhiyanta Shakha

Enginaeers Branch 2

Fert William

CE Kolkata Zene
CE Slliguri Zone
'CE- Shilleng Zone

CE(AF)Shiliang Zone .

POSTING TRAY

Kolkata ~ 21
13132)/)/?J)J/JE(UJ& )/co)ﬁ/bnqrq/rrr(x) -g

SFE ON. TEWURE TURN OVER

Jan 2396

N
| ‘\

Jt(QS¢C

lvo The followin

g posting/transfer ara hereby ordered in
the interest of state :-
Srl Ms5 Voo & Nafe™ — =~ — -~ "p?stea T T T T Due T T TRamnck-
Ne_ _ . [ygm “““““ - e — - Date - ;
LC) RN 3 A (e). 22 °C B S € ¢ I
lo 225467 shri CWE (C) CE Shilleng 32.06,2006
. AKX Dass Kelkata Zone :
‘ 2. 213526 shri CE Kelkata GE (AF) 31.03.2006
Goutam Ghesh Zene Berjar
3. 196024 shri GE (A) GE 872 EWS  32,06,2006
TK Das Kalkata
¢ 4, 208565 Shri CWE (S) GE Shilleng 31,03,20%
PP Banerjee Barrackpere
“5,' 264243 Shri GE (N) . CWE (AF) 31.03.2006
:iék“ BM Butta Binnaguri Berjar ,
T 6, 213950 Shri GE Khaprail CE Kelkata 30.04,2006
ot Anup Chakraberty - Zene.
% 7 7.0 214705 shri G: Bengdubi CE Siliguri 39.04.2006
o AB Deb : Zane
3, 270603 shri CE Shilleng CWE 31.05.2006
. KC Naskar Zsne Kelkata
Y+ % 9, 208009 Shri CE Shilleng GE (A) Ferthwi th
AK Maiti Zene Kelkata .
19, 264715 Shri GE Shillsng Gt 369 EWS  31,05.2006
~ Osman Geni
" .'lle 209715 Shri . GE Shilleng GE Barrack- Ferthwi th
. G Chattopadhyay pere
12, 266598 shri CWE Tezpur CE (AF) 30.06.2306
&amen Ghesh Shg Zene g
" wl3, 229649 Shri HQ 137 WE . #CE~(AF): - 31.95.2906
$A1iran Mech ﬁ§1dxz°n°’ e e
LA 214177 shri GE 369 EWS 4HQ. 137 WE 300642006 /
Debabrata Paul /
Cﬁl’ltd. oo o 2/"'
 ATTESTED
ADVOCATE

A

av S
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/ AR () M ¥-) M ¢ ) MR O NRNDE ¢
; a "2}3799 shri 3E 372 SW3  Cwz (S) 31633,2006
"4 » 3Sipradas Ghesal Jarrackpsre
16. 243447 shri AGE(I)anglya CE Shillang 30,006,206
Prangepal Nath Zsnhe

17, 264691 Shri A3E (I) GE Khaprail  30.06,2006

v Nikash Paul Charduar

184 NYA Shri CE(AF)Shy ABE (1) 30.04, 2006

WW Langstange Zane Charduar

19. 233975 Shri CWE (AF) GE (N) 30, 7642306
~e S R Bore Borjar Binnaquri
g 29, 213332 Shrl GE (AF) Gii Bengdubl  30406.2006
;; . Mukul Mitra Berjar
o LI
L& ™ 2l,; 225735 shri GE(AF) - CWE Tezpur  30,06.2006
jiﬁ;- » ,SK Ghesh Hassimara .
T 22, 281033 MO Miss  CE (AF) GE Shilleng  31,03.2006
3£i$@i MG Merbinieng Shg Zene '
%§T§h 23, 232981 Shri CWE(A" ) WGE (1) 31.23, 2006
2T Y BN Das Jerthat Rangiya )
L ( Total Twenty-thrse pers only )
! e e e e e

20 Your attentisn is drawn ta this HQ letter .o 131306/1/95/

Bngrs/SIC(I) dated 30 Aug 2003 far strict compliange. All concerned
‘may "e informed accerdinglye
3. The pssting order te be implemented within due date as
indicated above, The cencerned unit will alse ferward a cempletisn
report indicating the date of 905 within the same periedy

(Z

r?égéﬂ/ Cde
(Kalyari Desh&ane)
Capt

O-I1I(Pers)
for Chiaf Engineer

Copy to -
T it GWE (G) Kelkata, CWE Kolkata, cws(§)Barrackpare, CWE
A}

£ "Hq 136 WE, OWE Shillsng, CWE Tezpur, HQ 137 WE, CUZ (AF) Borjar,
SQE(AF)Jerhat, GE(A)Kolkata, GE(N)Binnaguri, GE Khaprail,

GE Dengdubi, G Shilleng, GE 369 EWS, GE 372 £%%, AGE(I)Aangiya,
A3E(I)charduar, SE(AF)Barjar, GE(AF )Hassimara, GE 3arrackpare

INTEJAL
INTELIAL 6/°é )
0

EID, EIR, M/F, C/F & 0/Cepy ?9

R

Bengsubi,

5

L

:  ATTESTED
 See %\’\Q*qe/\/\eu&‘iﬁ
ADVOCATE

s
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pama:o%J%beOW> ADVOCATE

\—37—' ‘ ANNEXURE:? C‘

nnpcu t - C

&

CGhri Andras Mech, B TR R
] .

. m
+ Chael En cinee) bhastelrn Lanil iyl \ADVA NCE covPY )
. l

Red yonr HU feiia SIVIN U IS S A e’i}(h)/’«}}_'L(}L,)L’ui'?.‘.\.‘j;' T by ) dtoge

Jem 20006,

i have  the Posao: oo whnie e toflowiy dew Bnes dol favonnsbie
&S .

(1) ‘l"];‘u“ﬂ Sy, 1 ohave oo trnsterred Trow Criefn) Chabi 1o H 137
Works Bngrs as decided by the Dept and repoy tecl in HO 137 Works Engrs
(Present unit) on 20 .Jnn 04 based on the muve ement order of Gl (}i\x’-’)
Chabum vide letier Noo L 2 1320/ £1 At 17 Apy 2004,

yave gIivel an G‘pp(_'J.i‘ﬂ_l.l}UY o put iy

been postcd

Ly the De jrartine o
P e ol AP ix‘t‘*x(ﬂ,x:\‘, :iahij.wuii J,n‘.\’[‘fhj‘{i:';: chosee 81 ;_u )}: R undein - nx
m LW AT (i) \J(),:: AT T aPUR

}T. _l.‘i _1'(:(,)“(‘?.‘\;1‘(‘:\! IV AN 1Y LTERG PRI PN/ T1ia il _u,:.j)‘,' im,mr 1l

3

oy choiee 34

Thankig you S,

YOS L:Hin.n!l\

ATTESTED
Seike %X&kkege,&@nsdee

4



Chiet Lngneer

G Fastern Comm and
Fort Witham

Kotkata 21

13130022000 EQRE e ) Fnprs/EICD - wiay X106

——

REPRESENTATION AGAINST POSTING TRANSFEL.

pedivani SRS

ON TEL.LRE TURN OVER : JE (QS&C)

Tl Refer yous letter No 20762/9/S A/233/EIC(T) dated 03 Aps 16

2. Applicaticn ¢ 151 07 Feli 2006 in respect of MES 229640 Shni Aniram Mech.
© . JE(QS&C)ofHQ 137 WE has been considered sympathetically ana examined in its
S entory with aview 1o ensute that no natural justice is denied to ady However, it

) ‘gacl\s substance has been rcjéct.ed by appropriate 1evel of this HQ.

3 “In view of above. please mstruct HQ 137 W despatch the inal by due date
i.¢c 31 May 06 without fail to his new unit i.e CL (AF) Shillong Z0n¢

SRR ‘. _ / // /,/
: .’0 . '_:- v ) {‘,, \/‘ . (‘/'_ t
R (Kalyén De'rl'éande')
Capt
-1l (Pers)

: . for Chief Engineer

ATTESTED
iS»&&gx Q&NQ&QQ@&@U%®Q

ADVOCATB

th:gy 9055~Xb;-0;
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From : Shri Aniram Mcch, JE (QS & Q) , v{;"\

HQ 137 Wks Engrs
C/0 99 APO

To ¢ Chicf Engincer Fastern Command
Fort Willinm
Kolkata-21
(Through cwi, HQ 137 Works Engincers)

SUB :- REPRESENTAT].ON AGAINST POSTING TRANSKER
ON TENURE TURN OvVER

Respected Sir,

1. Ref your HQ lctter No 131.322/'2/'2005/‘] E(QS&C)/ 132/ Engrs/ E1C) dt 11
May 2006.

2. On going through the letter under reference it is scen that my appeal has
been mjcetcil without assigning any ground frenson.

3. However the following points arc submitted for reconsideration of my
appeal:- '

(a) Now 1 am serving in the ficld station (i.c. hard station) since May
2004 as per the tenurc (urn over posting order issued vide your HQ letter
No 131.322/'.2/':00:3/\”7,/QS&.’C/2/mngm/mcm 1 03 May 03.

{b) As per policy | should have been given opportunity 10 submit my
choice station and posting (ransfer shall made according to my choice.

4. In view of abovc I once again request 1o Jook into the matter for
reconsideration of my apple 80 as (o transfer me as pevmy choice or 1 shall no
alternative way but to take the shelter of the law ol land. '

\

|
Thanking you Sit, : :

Yours faithfully,

Dated: 7y May 2006 (Shri Anam Mech)
O (OS 8 )

MIES/ 220640

AITESTED
ADVOCATH

e b
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I Tesns?

(Y
-, GUWAHATI BENCH, GUWAHATL 2 o
' ‘ . .,: j o
- OA NO 167/06 j o
‘P*\
SHRI ANIRAM MECH 5 “3
———APPLICANT |\
-VERSUS- 5

UNION OF INDIA & OTHERS
-------RESPONDENTS

IN THE MATTER OF

WRITTEN STATAMENT FILED BY THE
RESPOI;IDENTS
1)  That the respondents have received copy of OA and have gone
through the same and understood the contentions made thereof. Save and
except the statements which are specifically admitted herein below rests
may be treated as total denial. The statements, which are not borne on
records ére also denied and the applicant is put to the strictest proof
thereof.
2)  That with regard to the statement made in paragraph 1 of the OA, the
respondents while denying the contentions made l:heréin beg to state that
the posting order issued by HQ CE Engrs Br Kolkata as per their.policy Iettk_
131306/1/95/EngrsfEIC(I} dt 30 Aug 03 in vogue. Hence question of illegal
and arbitrary transfer does not arise. )
3)  That with regard to the statement made in paragraph ‘2,3, 4.1.of the
OA the respondents beg to offer no comhent.
4)  That with regard to the stabement made in paragraph 4.2 of the OA,
the respondents beg to state that as per HQ EC Engrs Br letter No
131306/1/95/Engrs/EIC(I} dt 30 Aug 03 the effected individual has to
submit repatriation proforma for one of the three choice stations on

completion of 1 year 6 months. As per para 13({e) of postin§ policy the



&
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o | 4§

individuals who are completing their two/three years tenure by 30 Jun and
31 Dec of that vear will forward their choice stations through their
concerned unit/fmn after completion of 1 year and 6 months/2 years and 6
months respectively in the tenure station. If the repatriation proforma not
submitted by due date it will be assumed as null and onus of not being able
to avail the facility of offering choice station by the individual will lie with the
individual. The applicant has not forwarded repatriation proforma-by due

date.

5)  That with regard to the statement made in paragraph 4.3 of the OA,

~ the respondents while denying the contentions made therein beg to state

that the applicant was to submit repatriation proforma on completion of
1 year and 6 moths as per the exiting policy but the applicant failed to do
SO,

6)  That with regard to the statement made in paragraph 4.4 of the OA,

the respondents beg to state that though the applicant submitted

representation before the respondents No 2 for not giving any opportunity

to put his choice station for next tenure posting and forwarded vide HQ 137

Works Engineers letter No 1140/953/EIC(I) dt 28 Feb 06 to CE HQ Eastern
Command, CE HQ Eastern Comd has cbnéidered sympathetically and
examined it entirely with a view to ensure that no natural justice is denied to
the applicant. However its lacks substance and has been rejected by CE HQ
Eastern Command (Respondent No 2). In thi§ connection the Paragraph 21
of Posting Policy is worth mentioning. As per the Paragraph 21 since the
tenure posting are mandatory, no representation against these postings will
be entertained. As per thi§ policy if the applicant is not satisfied with the
decision of HQ EC he may represent his case to Director General (Pers) E-in-
C’s Branch, AHQ through proper channel. In this connection paragraph 61 of

the Posting policy is relevant to mention here.



B

&+

€y

&

7}  That with regard to the statement made in paragraph 4.5 of the OA

.-.3_.‘.'

e respondents while denying the contentions made therein beg to state
that the applicant has not submitted his riepatriation proforma in time i.e. on
completion of 1 year and 6 months. Hence his positing as per policy in
vogue was issued to CE (AF) Shillong. Moreover the applicant has not done
any duty i.e. Zonal office so far. In order to enhance the sérvice profile of
the individual, tenure in CE Zone office will be beneficial to the individual.

8)  That with regard to the statement made in paragraph 46 of the OA,

the respondents deny the contentions made therem and beg to submit that

due to non-submission of representation by the applicant in time the

respondent No 2 had issued the posting order of the applicant.

9)  That with regard to the statement made in paragraph 4.7 of the OA

the respondents deny the contentions made therein and beg to submit that
the CE HQ Eastern Command has issued the posting order in respect of the
applicant as per posting policy in vogue and vested interest of the qpﬁﬁcant
ﬁway not be taken care of, | |

10) That with regard to the statement made in paragraph 4.8 of the OA,
the responden& do not admit any of the contentions made therein. The
applicant is trying to blamish the image of deptt by making false and

baseless allegations.

11)  That with regard to the statement made in paragraph 4.9 of the OA,

the respondents deny the contentions made therein and beg to state that
the respondents No 2 has not violated the fundamental right;s of the
applicants and also not violated the principle of natural justice.

12} That with regard to the statement made in paragraph 4.10 4.11 and

1. 4.12 of the OA, the respondents while denying the contentions made therein

beg to submit that as per the judgement passed by the Hon'ble Supreme

Court in case of Union of India and others Vs SL Abbas, AIR 1993
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tr "He wodld be transferred where in a matter of appropriate authority to

 decide unless order of transfer is vitiated by malafide is made in violation of

statutory provisions, the court cannot interferes with it.” It is submitted that
the respondent No 2 has not intension to give mental trouble to the
applicant. The respondents beg to rely and refer upon the statement made
above and according prays that the present OA is devoid of merit hence
liable to be dismissed with cost.

The respondents crave leave of this Hon'ble Tribunal to rely and refer
upon the judgment passed by the Honble Supreme Court at the time of
hearing of this OA.

13) That with regard to the statement made in paragraph 5.1 to 5.3 of
the OA, the respondents deny the correctness of the same and beg to rely
and refer upon the statement made above.,

14)  That with regard to the statement made in paragraph 5.4 of the QA
the respondents deny the correctness of the same and beg to submit as
follows :-

(@) Article 14 envisages equal treatment and equality before law

where there is no law govemning the matter of transfer as in the case

on hand and there is no legally protected right. Thus the question of
infraction of the equality clause does not arise.

(b) Article 16 provides equality of opportunity in matters of public

| employment. In case of the applicant equal opportunity in matter of
public employment is being provided and not violated the Article,

(c) Article 21 envisages that every citizen of India have a right of

protection of life and personal liberty. The respondents have not

violated the Article.
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15) That with regard to the statement made in paragraph 5.5 to 5.10 of
the respondents deny the correctness of the same and beg to rely and refer
upon the statement ma_de above. The respondents further Eeg to submit
that as per the transfer policy in vogue the OA has no leg to stand hence
liable to be dismissed with cost.

16) /That with regard to the statement made in paragraph 6 of the OA the
respondents deny the correctness of the same and beg to submit that as per
para 61 of HQ Eastern Command Engineers Brach Posting Policy letter No.
131306/1/35/Engrs/EIC(I) dated 30 Aug 2003, it is clearly mentioned that

.the individual may give representation second time, if not satisfied with
decision of this HQ to DG(Pers) E-in-C's Branch, AHQ through proper
channel. But the applicant did not do so and has approached the Hon'ble
Tribunal. The applicant has not exhausted the other available official remedy
and on this score along the present OA is liable to be dismissed with cost.
17) That with regard to the statement made in paragraph 7 of the OA, the
respondents do not offer any comment.

18) That with regard to the statement made in paragraph 8.1 to 8.5 of
the OA, the respondents while reiterating and reéFﬁrming the statements
made above, beg to submit the applicant has failed to act as per the posting
policy which is in vogue and he relied on by amexing as Annexure —A hence
he ’could not make out a good case for granting any of the relief mentioned
in these paragraph. Hence the Hon'ble Tribunal may be pleased to reject his

prayer by dismissing the OA with cost.



G- |

VARIFICATION

T, 1C-44948X Colnnel Deepak Singh Son of Shri Virendra Sinah aged ahout 45 vears

at present working as Commander Works Fngineers at Headquarter 137 Works.

Fnaineers who is one of the respondents and taking steps in this case being duly
authorized and competent to sign this verification do hereby solemnly affirm and

state that the statement made in naraaraph

—_— T

are true to my knowledge and  helief, those make in paragraph

1 w12 ____heina matter of records are true to my

information derived here from and the rest are my humble submission hefore this

Hon'hle Tribunal. T have not suppressed any material fact.

And T sign this affidavit on this_ Q9 th day of July 2006 .+

DEPONENT
e
/ S S

w7237 fanfor s=wifaye
Comii ander Works Bnginee-
a8 39 fanfo zfia oy
5 137 Woano Lugiucers




