
CENTRAI ADMIN!TRATWTmBUN 
GUWAHATI BENCH 

GUWAHATQ 

(DESTRUCTION OF RECORD RULES,1990) 

INDEX 
QJT.A No...,!. . 

_1cV . 

7M.A No.UZ.6.L4 iW9 

Orders Shet .... ........./2/. Pg ... l ................. to.3........., 1,7 

Judgment/Order dtd.P. 	 Yg ...................... to................... 

Judgment & Order dtd........  ........... Received from H.C/S'upreme Court 

O.A..... 	 Pg.. .................... to.?.......... 

............................ Pg..l...  ................ tO.L-r ........ 

RA/C.P ...... . .........................................Pg........................to................... 

1W.S....................................................... Pg...t .................. to..e............. 

 Rejoinder .............................................. Pg..... .................. to.................. 

 Reply .................................................... Pg.......................to.................. 

 
Any other Papers ....... . ........................... Pg ....................... to................. 

 Memo of Appearance ......................................................................... ... 

Additional Affidavit ................................................... ............................ 

Written Arguments............................................................................... 

Amendement Reply by Respordents..................................................... 

Amendment Reply filed by the Applicant.............................................. 

16, Counter Reply...................................................................................... 

SECTION OFFICER JudI.) 



N 

MINISTTIVE TRI 
WWAHAFI INGH; 

• 	. 	 OPRS SHEET 

1. 	ig1n3i €pp1icetion 

24 Miso 	tition No. 	 / 

3 Contempt etition 

4 Review :pp1jcation 

ipp1 cc ant (S) 

dvocate for the pp1icent(S). 	. 	. 

- 	.. 	. 	 & 	 • 	. . 	r. 	. 

	

Jdvoct 	orthe Respondent. (S). . . 

11.1 

•Tht 	•f the Reoistry 

I 

, 	
. 

....... 

.... 

Dy.. Registrar 

T 0 TTii 
••._.... 

04.07.200 Present: Sri Honb1e Sri K.V. Sachidanandan 
Vice-Chairman. 

The contention of the applicant is that 

I he is working in a tenure station and as per 

' rule prescribed, he is entitled to get transfer 

to choice stations after completion of the 

tenure period. Accordingly, vide annexure - 

C dated 07.02.2006, the applicant has 

submitted his choice stations as Guwahati 

Jorhat. and Tpnr. But none of these 

stations have been considered by the 

Respondents and the Respondents have 

transferred the applicant to Shillong Zone. 

Aggrieved by the said action of the 

Respondents, the applicant has filed this 

application. 

Heard Mr Adil J½hmed, learned 

counsel for the applicant and Ms. U. Das, 

learned Addi. C.G.S.C. for the Respondents. 

I 
I . 	The counsel for the Respondents is 

specifically directed to take instructions as 
to the vacancy position in the choice 

\ ..- 	Contd/.. 
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04.07.2006 	stations that have ben mentioned by the 

applicant. 

In the interest. of, justice, this Court 

h / 	 directs the Respondents to maintain status 

	

5g,tA 	-o t /i 	 quo as on today till the 12et  date. 

77 Copy of this order be given to the 
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- 1-a---' 	
counsel for the parties. Iost on 0708.2006. 

D/N°-1, I: 	. 

Vice-Chainnan' 

/mb/ 

07.08.2006 	Mc U. Das, learned .1kd1. C.G.S.C:, 
for the respondents submitted that she, has 
filed a stay vacation petition,' let .ttba 
brought on record, if óthert se in orer. 
Learned counel for the applicant wanted to 
file reply. Let it be d1one. 

Pt on 28.08.2OO 4  

I1A4'c_ 	Jc(YLQ'( 

OVOCoe 

Muber 	 Vice-.Chajta 
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28.08.2006 Present: Hon'ble Sri K.J. Sachidananden 
Vice-Chairmn. 

Learned 	Couiisc1 	for 	the 

Respondents wanted inie to file reply 

statement. Let it be doe. 

Post on 19.09.2006. Interim order 

dated 04.072006 will continue till the 

next date. 
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Vice-Chairman 
/mb/ 
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• 	 19.09.2006 Present: Hon'ble Sri K.V. Sachidanandan 
Vice-Chairman. 

Learned 	Counsel 	for 	the 
- j 	 Respondents submitted that written 

J statement has already, been filed. Learned 

• 	Counsel for the Applicant wanted to file 

rejoinder. Let it be done. 

Post on 03.11.2006. Interim order 

shall continue till the next date. 

' 

Vie-Chairman 
t\b 1?Q- 	 / mb/ 	

ó 

\ litL 
3.11.06 .. post on 9.1.1 .06 for hearing as 

prayed for kk* by the parties. 

Ab Vice Chairman  • 	pg 

• 	9.11.06 	Learned counsel for the applicant 
submitted thathe is not ready in the 
matter.. Case may be adjourned. 

post on 7.12.06 for hearing.' 

NO  
bee 

S 	Vice-Chairman  
•pg 
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fa 
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07.12.2006 Present: Hon'bie Sri K.V. Sachidanandan 
Vice - Chairman. 

Heard learned Counsel for the 

parties. Hearing concluded. Judgment 

delivered in open Court, kept in separate 

sheets. The application is disposed of in 

terms of the order. Na order 4 to costs. 

Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH)  GUWAHATI 

167 of 2006 
O.A. No 

07.12.2006. 

DATE OF DECISION 

Shri Aniram Mech 
Applicant/s 

Mr Adii Ahmed, Advocate 
............................................................Advocate for the 

Applicant/s. 

- Versus - 

The Union of India 
............. ..... .......................... ........ . ..................... Respondent/s 

MsU. Das,Addl. C.G.S.C. 
............... ......... .......................... . .................... .... Advocate for the 

Respondents 

CORAM 

HON'BLE SRI K .V. SACHIDANANDAI\T, VICE -CHAIRMAN 
HON'BLE 

i. Whether reporters of local newspapers 	KeslNo 
may be allowed to see the Judgment? 

Whether to be referred to the Reporter or not ?
?~
d",No 

Whether to be forwarded for induding in the Digest 
Being complied atJodhpur Bench and other Benches?,es/No 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 /No 

Vice-Chairman 

Li 

1: 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWATi BENCH 

Original Application No. 167 of 2006 

Date of Order : This the 7th Day of December 2006. 

The Hon'blè Sri K.V. Sachidanandan, Vice-Chairman. 

Shri Aniram Mech 
MES- No 229640 
Junior Engineer (QS&C) 
Office of the CWE, HQ 137 Works Engineer, 
C/-99APO. -. . Applicant 

By Advocate: 	Mr Adil Ahmed, Advocate. 

- Versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Define, South Block, 
New Delhi. 

2 	The Chief Engineer (Head Quarters), 
Eastern Command, Engineer Branch, 
Fort William, Kolkata 21. 

3. The OWE, HQ 137 Works Engineer 
C/o-99AP0. 

By.-Advocate: 	Ms. U. Das, AddL C.G.S.C. 
Respondents. 

I. 

ORDER (ORAL) 

K.V. SACHIDANANDAN (V.C.) 

Considering the small issue involved in this case, the O.A. 

is taken up for disposal evei before the admission on the consent of 

the learned Counsel for-the parties. 

2. 	The Applicant is working as Junior Engineer (QS & C) 

under the office of the cWE, HQ 137 Works Engineer, C/o 99AP0. 

On 17.04.2004, the Applicant was transferred from office of the 

Garrison Engineer (Air Force), Chabua to HQ 137 Works Engineer 
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which is a tenure station and 20.06.2004, he joined in the present unit. 

On 16.01.2006, the Respondent No. 2 transferred the applicant from 

HQ 137 Works Engineer to office of the Chief Engineer (Air Force) 

Shillong Zone on the basis of turn over JE (QS & Q. He filed 

representation before the Respondent No. 2 on 07.02.2006 stating 

that he was not given any opportunity to put his choice stations for 

the next tenure posting and in the said representation he also 

submitted three choice stations of his choice, viz. (i) Guwahati, (ii) 

Jorhat, and (iii) Tezpur. Vide order dated 11.05.2006, the Respondent 

No. 2 rejected the claim of the Applicant and again, the Applicant 

submitted representation before the Respondent No. 2 on 25.05.2006. 

But no reply was given to the Applicant. Aggrieved by the said 

inaction of the Respondents, the Applicant has filed this application 

seeking the following reliefs:- 

"8.1 That the posting Order No. 08/2006 vide 
letter No. 131322/2/2005/JE (QS & 
C)/102fEngs/EC (I) dated 16.01.2006 of 
the Applicant to be set aside and 
quashed. 

8.2 That the HQietter No. 131322/2/2005/JE 
(WS & C)/132fEngrs./EJC(I) dated 
11.05.2006 issued by the Respondent No. 
2 to be set aside and quashed. 

8.3 To direct the Respondents to give the 
Applicant the benefit of choice place of 
posting as submitted by the Applicant in 
his representation dated 07.02.2006. 

8.4 To pass any other appropriate relief or 
relief(s) to which the Applicant may be 
entitled and as may be deem fit and 
proper by the Hon'ble Tribunal. 

8.5 To pay the cost of the Application ." 

I. 	The Respondents have filed a detailed reply statement 

contenting that as per Headquarter letter dated 30.08.2003 the 
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effected individual has to submit repatriation proforma for one of the 

three choice stations on completion of 1 year 6 months. As per para 

13(e) of posting police the individual who are completing their 

two/three years tenure by 30 Jun and 31 December of that year will 

forward their choice stations thrbugh their concerned unit/firm after 

completion of 1 year and 6 rnonths/2 years and 6 months respectively 

in the tenure station. If the repatriation proforma not submitted by 

due date it will be assumed as null and onus of not being able to avail 

the facility of offering choice station by the individual will lie with the 

individual. The Applicant, did, not forward the repatriation proforma 

by due date. Therefore, his claim 	could not be considered. The 

Applicant did not submit his repatriation proforma. in time, i.e. on 

completion of 1 year and 6 months. Hence, his posting as per policy 

in vogue was issued to CE (AF) Shillong. In order to enhance the 

serv)ce profile of the individual, tenure in CE Zoie office will be 

beneficial to the individUaL Due to non-submission of representation 

by the applicant in time the Respondent No, 2 had issued the posting 

order of the Applicant. The Respondents have not violated the 

fundamental rights of the Applicants and also not violated the 

Principle of natural justice and therefore, the O.A. is devoid of any 

merit and liable to be dismissed. 

4. 	Heard Mr A. Ahmed, learned Counsel for the Applicant and Ms. 

U. Das, learned Addi. C.G.S.C. for the Respondents. It is an admitted 

fact that the Applicant was transferred from Nagaland to Shillong. 

The Applicant joined in the present place on 20.06.2004 and is 

continuing there. His representation was rejected by the Respondeflt 

No. 2 on 11.05.2006. Now, in the transfer order dated 06.01.2006, he 

has been directed to join in the transferred 'place on or before. 
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31.05.2006, the order is dated 06.01.2006. Annexure - C is the letter 

dated 07,02.2006 that has been forwarded by the Applicant seeking 

choice stations posting. It is clearly mentioned in that letter that his 

choice stations is Guwahati, Jorhat and Tezpur. The grievance of the 

Applicant is that without considering his choice station request, he 

was transferred to Shillong Zone, which is challenged in this 

application. The Applicant has also annexed the posting/transfer 

police of Group 'C' and 'D' personnel of the MES dated 08.08.2003. 

The paragraphs 4, 5,6, 10 and 13 (e) are of the saia policy is quoted 

herein below :- 

"4. Tenure service is mandatory and each 
individual is required to fulfill his tenure liability as 
per his seniority. Stations,mentioned in Appx. 'A' to 
CE EC letter No. 1313061/1172/EngsIEIC(I) dt. 20 
Nov 02 as amended vide 131306/1/79IEngrsIEIC(I) 
dt. 27 Dec 02 have been declared as Tenure Stations, 
Current list of tenure stations in the Comd is att as 
Appx 'A' to this letter. Normal Period of tenure at 
these tenure stations will be three yrs for individuals 
with service 10 yrs or less and two yrs for those with 
service more than 10 yrs. No stations is tenured/de-
tenured with retrospective effect. The exercise of 
detenuring of existing tenure stations in view of its 
improved living conditions should continue as at 
present. A tenure station once dc-tenured may not 
be declared a tenure Station again except in 
unavoidable circumstances. However, declaring of 
any station tenure or non-tenure will be decided by 
CE Command only. 

On completion of the stipulated period at 
tenure station s/Comp lex, such individuals are 
required to be repatriated to one of their three 
choice stations/Complexes as per availability of 
vacancies. 

A categoriwise list of individuals of Basic Staff 
including those who are due for tenure in their turn 
and those who are initially appointed at tenure 
stns/compiexes and subsequently transferred to 
other stations/CompIexes will be circulated by this 
HQ prior to issuance of tenure turn over postings in 
Jan every year. 

10. The individuals due for tenure will indicate 
their choice of three tenure station s/com p lexes in 
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the order of preference for consideration. However, 
indication of choice station s/com p lexes does not 
confer automatic right on an individual to get 
posted to those tenure station s/com plexes only, as 
it will depend upon vacancies available on 
placement of their seniors. Though the 
administration will make all out efforts to 
accommodate persons coining to tenure stations to 
their choice indicated, however, those who cannot 
be accommodated in their choice stations/ 
compiees due to non-availability of vacancies will 
be posted to other tenure station s/com p lexes as per 
requirement 

13(e) Every individual nominated for service in 
tenure station must complete his full tenure before 
posted back to one of his choice stations. For the 
purpose of determining the period of stay in a 
tenure station, an individual must be physically 
present in that office for the full period of tenure 
excluding the period of absence of leave or 
otherwise. If for reasons, due to illness extreme 
compassionate grounds, an individual is repatriated 
prior to completion of his tenure, he may again be 
posted to tenure station after an expiry of 3 years 
of service. His tenure would start afresh and he is 
to complete the tenure of two or three years at one 
stretch and not for the left over period only. Unit 
will submit proforma particulars as per Appx 'B 
attached in respect of individuals who have actually 
completed/will be completing their full physical 
tenure service up to 30 Jan and 31 Dec of the year. 
These facts should be checked thoroughly and 
certified by an officer under his signature just below 
the statement of nominal roll. The individuals who 
are completing their two/three yrs tenure by 30 
Jan and 31 Dec of that year will fwd their three 
choice stations through their concerned unit/ fmn 
after completion of 1 year and 6 monthsl2 yrs and 6 
months respectively in the tenure station." 

On reading of the said transfer policy, it is found that if a person is put 

in a hardship station, he is entitled for choice station. The contention 

of the Respondents is that the Applicant did not submit his 

repatriation proforma within the time frame. But on going through 

the copy of the request submitted by the Applicant (annexure - C), it 

is seen that he has already submitted the request on 0702.2006 

before the transfer order was issued. Therefore, the grievance of the 
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Applicant is that the Respondent could have considered the said 

request instead of putting him in a great hardship. This Court vide 

order dated 04.07.2006 directed the Respondents to maintain status 

quo so far as the Applicant is concerned and the Applicant is 

continuing in the earlier station by virtue of the interim order of this 

Court. 

5. 	On going through the transfer policy that has been 

mentioned above, it is clear that the individuals who complete their 

two/three years tenure, is entitled for choice station. From the records 

available, I found that the Applicant has completed 1 years when 

the transfer order was issued. The argument advance by the learned 

Counsel for the Applicant is that if the relief order has talen as 

31.05.2006, the Applicant will complete the tenure period in a tenure 

station. Threfore, he is entitled for choice station posting. Learned 

Counsel for the Applicant also submitted that he will be satisfied if a 

direction is given to the Applicant to submit a comprehensive 

representation within a time frame to put his grievances before the 

authority and on receipt of such representation, the Respondents may 

be directed to consider the same. Learned Counsel for the Applicant 

also pointed out paragraph 18 of the transfer policy, which is 

reproduced below:- 

"18. On completion of tenure, the individual. 
• 	 will be adjusted at one of the three choice 

• 	
. 

 

station s/comp lexes given by him in the 
Repatriation proforma. In case of non- 

• 	 availability of a vacancy in any of the three 
choice 	station s/com p lexes, the affected 

• 	 persons due for turnover may be allowed to 
remain in the tenure stations/complexes till a 
vacancy arises in one of his choice 
station s/com plexes. Such ethpioyee may be 
given the benefit of deferment for his re- 

• 	 posting to tenure stations/complexes in this 
next turn for such posting. The existing period 

L-,~ 
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for which the benefit is to be given will be 
decided based on the following norms:" 

6. 	Considering the rule position and the fact that the Applicant 

would complete the tenure by now, such a recourse as suggested by 

the learned Counsel for the Applicant would meet ends of justice. On 

the other hand, Ms. U. Das, learned AddL. C.G.S.C. for the 

Respondents submitted that the Applicant may be directed to join 

Shillong and thereafter, he may be directed to make representation. 

Taking confidence of paragraph 18 of the transfer policy 

that on completion of tenure, the individual will be adjusted'at one of 

the three choice stations/complexes given by him in the repatriation 

proforma and in case of non-availability of a vacanc.y in any of the 

three choice stations/complexes, the affected persons due for 

turnover may be allowed to remain in the tenure station s/com plexes 

till a vacancy arises in one of his choice stations/complexes, I direct 

the Applicant to make a comprehensive representation before the 

competent authority within a period of three weeks from the date of 

receipt of I this order and on receipt of such representation the 

competent authority shall ponsider and dispose of the same within 

two months thereafter. The O.A. is disposed of with the above 

direction making it dear that in any case the Applicant will not 

disturbed till the disposal of the representation. 

The O.A.  is disposed of as above, in the circumstances no 

order as to costs. 

(K. V. SAC HIDANANDAN) 
\TICE -CHAIRMAN 

/mb! 
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GUWAHATI 

• (An Application Under Section 19 of The Administrative Tribunal Act 1985) 

ORIGINAL APPLICATION NO. 	 OF 2006. 

Shri Aniram Mech 
Applicant 

-Versus- 

The Union of India & Others 

Respondents 	 LI 

INDEX 

$I, No, Annexure Particulars Page 
NoH 

Application I to 9 
2 ... Verification 10 
3 A Photocopy of Posting / Transfer Policy of 

Tenure 	Stations 	vide 	Office 	Order i 	3 11 
No.13 1306/1/96/Engr ./EIC 	(I) 	dated 
30.08.2003 

4 B Photocopy of posting order No.08/2006 vide 
IetterNo.131322/212005/JE(QS&C)/ 102/ 
Engrs.IEIC (I) dated 16.01.2006 issued by 
the office of the Respondent N6.2.  

5 C Photocopy 	of 	representation 	dated 
07.02.2006 filed by the applicant. 

6 D Photocopy 	of 	rejection 	letter 	dated 
11.05.2006 issued by the Respondent No. 2. 2? 

7 E Photocopy 	of 	representation 	dated 
25.05.2006 filed by the applicant  

Date: 	 Filed By: 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATL 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	 OF 2006. 

Shri Aniram Mech, 

Applicant 

-Versus- 

The Union of India & Others 

Respondents 

LIST OF DATES AND SYNOPSIS: 

Applicant is working as a Junior Engineer (QS & C) under 
the office of the CWE, HQ.137 Works Engineer, C/o 99 
APO. 

	

7.04.2004 	Applicant was transferred from the office of the Garrison 
Engineer (Air Force) Chabua to HQ. 137 Works Engineer 
(present unit) vide letter No. 1402/1320/EL. HQ. 137 Works 
Engineer is a tenure station vide Office Order 
No.13 1306/1196/EngrJEIC (1). 

	

20.06.2004 	Applicant joined in the present unit i.e. HQ. 137 Works 
Engineer as Junior Engineer (QS & Q. 

	

16.01.2006 	Office of the Respondent No.2 s'ide posting order No.08/2006 
vide letter No.13 13221212005/JE (QS &. C) 11021 Engrs./EIC 
(I) transferred the applicant from HQ. 137 Works Engineer to 
Office of the Chief Engineer (Air Force) Shillong Zone on the 
basis of turn over JE (QS & C) 

	

07. 02.2006 	Applicant had filed a representation before the Respondent 
No.2 stating that be was not given any opportunity to put his 
choice station for next tenure posting and in the said 
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representation he has also submitted three choice station of 
his choice i.e. (i) Guwahati (ii) Jorhat and (iii) Tezpur. 

	

11.05.06 	The Office of the Respondent No.2 vide his letter 
No.13 132212/200SJJE (QS & C)1132/EngrsJEIC (1) rejected 
the representation of the applicant. 

	

25.05.06 	Applicant filed another representation before the Respondent 
No.2 and till date no action has been taken by the 
Respondents. 

Hence this Original Application filed before this Hon'ble 
Tribunal seeking justice in this matter. 

11 



16  
jt 	rifr 

Central Amiative T bu&i.ij 

I 	 Mj 

IN THE CENTRAL 
wTh..ti Bench 
	 I 

GUWAHATI 

(AN APPLICATION UNDER SECTION 19 OF THE ADMiNISTRATIVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	 OF 2006. 

BETWEEN 

Shri Aniram Mech, 
MES No.229640, 
Junior Engineer (QS&C), 
Office of the CWE, HQ.137 Works 
Engineer, C/o 99 APO. 

..Applicant 
-AND- 

The Union of India represented by the 
Secretary to the Government of India, 
Ministry of Defence, South BlocIç 
New Delhi. 

The Chief Engineer (Head Quarters), 
Eastern Command, Engineer Branch, 
Fort William, Kolkata-21. 

The CWE, HQ, 137 Works Engineer 
CIo 99 APO 

Respondents 

1) DETAILS OF TUE APPLICATION PARTICULARS OF THE 
ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This application is directed against the illegal and arbitrary 
transfer of the Applicant vide posting Order No.08 / 2006 vide letter 
No. 131322 / 2/2005 /JE (QS& C) /102 / Engrs. /EIC (I) Dated 
16.01.2006 by which your Applicant was transferred to the Office of 
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the Chief Engineer (Air Force), Shillong Zone and also to set aside 
and quash the HQ. letter No. 131322/2/2005/JE (QS & 
C)113.2fEngrsJElC (I) dated 11.05.2006 issued by the Respondent 
No.2. 

2) JURISDICTION OF TUE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 
application is within the jurisdiction of the Hon'ble Tribunal. 

3) LIMITATION: 

The Applicant further declares that the subject matter of the 
instant application is within the limitation prescribed under Section 
21 of the Administrative Tribunal Act 1985. 

4) 	FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicant is a citizen of India and as such 
he is entitled to all rights and privileges guaranteed under the 
Constitution of India. 

4.2) That your Applicant begs to state that he is working as a 
Junior Engineer (QS & C) under the office of the CWE, HQ.137 
Works Engineer, C/o 99 APO. He was transferred from the office of 
the Garrison Engineer (Air Force) Chabua to HQ. 137 Works 
Engineer (present unit) vide letter No.140211320/El dated 
17.04.2004. He joined in the present unit i.e. HQ.137 Works 
Engineer on 20th  June 2004. It is to be stated that HQ137 Works 
Engineer is a tenure station vide CEEC letter 
No.3 1306/l/293/Engis./ELC (1) dated (II .04. 1983 There is a Posting 
/ Transfer Policy of Tenure Stations vide Office Order 
No.13 1306/1/96/Engr./EIC (1) dated 30.08.2003. As per the said usA 
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Transfer Policy normal period of tenure at the Tenure Station will be 
3 (three) years for Individual with service 10 years or less and 2 
years for those with service more than 10 years. On completion of 

the stipulated period at Tenure Station such individual are required 

to be repatriated to one of their three choice station as per their 
availability of vacancies. In case of non availability of the vacancy 
in any of the three choice station the affected persons due to turn 
over may be allowed to remain in the tenure station till a vacancy 

arises in one of his choice station. 

ANNEXUREA is the photocopy of Posting / Transfer 
Policy of Tenure Stations vide Office Order 

No. 131306/l/96/Engr.IEIC (1) dated 30.08.2003 

4.3) That your Applicant begs to state that the Office of the 
Respondent No.2 vide posting order No.0812006 vide letter 
No. 131322/2/2005/JE (QS & C) / 102 I Engrs./EIC (I) dated 
16.01.2006 transferred the applicant from HQ.137 Works Engineer 
to Office of the Chief Engineer (Air Force) Shillong Zone on the 
basis of turn over JE (QS & Q. In the aforesaid transfer order due 
date of release of the applicant was 31.05.2006 and his Serial 

Number is 13. However, the applicant was not given any opportunity 
for his choice positing by the Office of the Respondent No.2 as per 
their own transfer guideline adopted for a tenure station. 

ANNEXLJRE-B is the photocopy of posting order 
No.08,2006 vide letter No.13 1322/2f2005/IE (QS & 
C) / 102 1 Engrs./EIC (1) dated 16.01.2006 issued by 
the office of the Respondent No.2. 

4.4) That your Applicant begs to state that after receiving the said 
transfer order he immedIately filed a representation before the 
Respondent No.2 on 07.02,2006 stating that he was not given any 
opportunity to put his choice station for next tenure posting and in 
the said representation he has also submitted three choice station of 
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his choice i.e. (i) Guwahati (ii) Jorhat and (iii) Tezpur. The Office 
of the Respondent No.2 vide his letter No.13 13221212.005/JE (QS & 
C)/132/Engrs./EIC (1) dated 11.05.2006 rejected the representation 
of the applicant in a very cryptic and mechanical manner. The Office 
of the Respondent No.2 had not applied their mind properly in 
rejecting the representation of the applicant However, your 
applicant filed another representation on 25.05.2006 before the 
Respondent No.2, unfortunately Respondent No.2 have not taken 
anyactioninthisregardtillnow, It.sworthtomeniionherethatthe 
applicant till date has not been released by the HQ.137 Works 
Engineer. Hence finding no other alternative your applicant is 
compelled to approach this Hon'ble Tribunal for seeking justice in 
this matter. 

ANNIXURE-C is the photocopy of representation dated 
07.02.2006 filed by the applicant. 
ANNEXIJRE-1) is the photocopy of rejection letter dated 
11.05.2006 issued by the Respondent No.2. 

ANNEXURE-E is the photocopy of representation dated 
25.05.2006 filed by the applicant 

4.5) That your Applicant begs to state and submits that the 
Respondents have deliberately and intentionally discriminated 
Applicant by not considering his Representation for his choice 
posting as per tenure transfer policy adopted by themselves. 

4.6) That your Applicant submits that he all along carried out his 
Transfer Order ever sInce his entry to the Department and he is 

4. 

serving the Department with utmost sincerity and full satisfaction to 
the authority concerned. However, the Respondents have violated 
their own policy and guideline in the case of the applicant. The 
Respondents cannot adopt discriniinatoiy treatment to the applicant 
as similarly situated persons has already given the benefit of posing / 
transfer policy of tenure station. 

4.7) That your Applicant begs to state and submit it is a fit case to 
be interfered by this Hon'ble Tribunal by giving necessary directions 
to the Respondents to consider the case of the applicant for his 
choice place of posting as per his representation dated 07.02.2006 
and this Hon'ble Tribunal may also be pleased to set aside and 
quashed the letter No.13 1322/2/2005/JE (QS & C)/132/EngrsJEIC 
(I) dated 11.05.2006 issued by the Office of the Respondent No.2. 
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4.8) That your Applicant submits that the Respondents have 
resorted the colourable exercise of power to deprive the Applicant 
and also to accommodate their interested persons in their favourable 
places. The action of the Respondents is arbitrary and whimsical and 

also against the policy adopted by the Government of India. 

4.9) That your Applicant submits that the Respondents have 
violated the fundamental rights of the Applicant and also violated 
the principle of natural justice. 

4.10) That in view of the facts and circumstances it is a fit case for 
interference by this Honble Tribunal by passing an interim order to 

stay the impugned Transfer posting order No.09/2006 vide letter 
No.13 1322/2/2005/JE (QS & C) / 102 / Engrs./EIC (I) dated 
16.01.2006 issued by the office of the Respondent No.2 of the 
applicant. 

4.11) That your Applicant submits that the Respondents 
deliberately done serious Injustice by giving mental trouble to the 
Applicant. 

4.12) That this application is made bona. fide and for the  ends of 
justice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, due to the above reasons narrated in detail the action 
of the Respondents is in prima facie illegal, niala fide, arbitrary and 
without jurisdiction and hence, the same is liable to be set aside and 

/ 	 quashed. 

5.2) For that, the Respondents have not considered their own 
guideline regarding choice place of posting and there is no 
jurisdiction in denying the said benefit to the Applicant. Hence the 
posting Order No.08 / 2006 vide letter No. 131322 / 2 / 2005 / JE 



(QS & C) /102 / Engrs. / EIC (1) Dated 16.01.2006 of the Applicant 
and the HQ. letter No. 131322/2/2005/JE (QS & C)f132fEngrs.IEIC 
(1) dated 11.05.2996 issued by the Respondent No.2 to be set aside 
and quashed. 

5.3) For that, it is settled proposition of laws that when the same 
principle have been laid down in given cases, all the persons who are 
similarly situated should be granted the same benefit. Hence the 
posting Order No.08 / 2006 vide letter No. 131322 / 2 I 2005 / JE 
(QS & C) /102 / Engrs. / EIC (1) Dated 16.01.2006 of the Applicant 
and the HQ. letter No. 131322/2/2005/JE (QS & C)/132/Engrs./EIC 
(1) dated 11.05.2996 issued by the Respondent No.2 to be set aside 
and quashed. 

5.4) For that, the Respondents have violated the Article 14,16 and 
21 of the Constitution of India. 

5.5) For that, the Respondents have rejected the representation of 
the Applicant in a vety cryptic and mechanical manner and also 
without applying their mind. Hence the posting Order No.08 I 2006 
vide letter No. 131322 /2 / 2005 / JE (QS & C) /102 / Engrs. / EIC 
(1) Dated 16.01.2006 of the Applicant and the HQ. letter No. 
1313221212005/JE (QS & C)1132fEngrs./EIC (1) dated 11.05.2996 
issued by the Respondent No.2 to be set aside and quashed. 

5.6) For that, the action of the Respondents is arbitrary, mala-fide 
and discriminatory with an in motive. Hence the posting Order 
No.08 / 2006 vide letter No. 131322 /2/2005 / JE (QS & C) /102/ 
Engrs. I EIC (1) Dated 16.0 1.2006 of the Applicant and the HQ. 
letter No. 131322/2/2005/JE (QS & C)/132/EngrsJEIC (1) dated 
11.05.2996 issued by the Respondent No.2 to be set aside and 
quashed. 

5.7) 	For that, the Applicant's case is genuine and need to be 
considered by the Respondents due to thcts and circumstances 
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narrated above and as such the posting Order No.08 I 2006 vide 
letter No. 131322 /2 / 2005 / JE (QS & C) /102 / Engrs. / EIC (1) 
Dated 16.01.2006 of the Applicant and the HQ. letter No. 
131322/2/2005/JE (QS & C)/132/Engrs./ELC (1) dated 11.05.2996 
issued by the Respondent No.2 to be set aside and quashed. 

5.8) For that, the impugned Transfer Order is bad in the eye of law 
and is liable to be set aside and quashed. 

5.9) For that; similarly situated persons who are given the benefit 
of choice place of posting after completion of tenure the 
Respondents being model employer cannot deprive the benefit to the 
Applicant without any reasons or causes. As such, the Applicant's 
transfer Order is illegal, arbitrary, mala-fide and with a motive 
behind. Hence the posting Order No.08 / 2006 vide letter No. 
131322/2/2005/JE(QS&C)/102/Engrs./EIC(I)Datcd 
16.01 .2006 of the Applicant and the HQ. letter No. 
131322/2/2005/JE (QS & C)/132/Engrs.IEIC (1) dated 11,05.2996 
issued by the Respondent No.2 to be set aside and quashed. 

5.10) For that, in any view of the matter  the  action of the 
Respondents are not sustainable in the eye of law an and as well as 
fact. Hence the posting Order No.08 / 2006 vide letter No. 131322 I 
2 I 2005 / JE (QS & C) /102 / Engrs. / EIC (1) Dated 16.01.2006 of 
the Applicant and the HQ. letter No. 131322/2/2005/JE (QS & 
C)ll32IEngrs.IEIC (1) dated 11.05.2996 issued by the Respondent 
No.2 to be set aside and quashed. 

The Applicant craves leave of this Hon'ble Tribunal advance 
Thrther grounds the time of hearing of this instant application. 

6) DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 
available to the Applicant except the invoking the jurisdiction of this 
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Hon'ble Tribunal under Section 19 of the Mministrative Tribunal 
Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN 
ANY OTHER COURT: 

That the Applicant further declares that he has not ified any 
application, Writ petition or suit in respect of the subject matter of 

the instant application before any other court, authority, nor any such 
application, writ petition of suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above the Applicant 
most respectfully prayed that Your Lordship may be pleased to 
admit this application, cafl for the records of the case, issue notices 

to the Respondents as to why the relief and relieves sought for the 
Applicant may not be granted and after hearlllg the parties and the 
cause or causes that may be shown your Lordships may be pleased 
to direct the Respondents to give the following relieves. 

8.1) That the posting Order No.08 I 2006 vide letter. No. 131322/ 
2 1 2005 / JE QS & C) 1102 / Engrs. / EEC (1) Dated 
16.01.2006 of the Applicant to be set aside and quashed 

81) That the HQ. letter No. 13 1322/2/2005/JE (QS & 
C)f132/EngrsiEEC (I) dated 11.05.2996 issued by the 
Respondent No.2 to be set aside and quashed. 

8.3) To direct the Respondents to give the Applicant the benefit of 
choice place of posting as submitted by theApplicant in his 
representation dated 07.02.2006. 



84) To pass any other appropriate relief or relief (s) to which the 
Applicant may be entitled and as may be deem fit and proper 
by the Hon'ble Tribunal. 

8.5) To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

9.1) The Applicant most respectfully prays for an Interim Order 
from this Hon'ble Tribunal by way of suspending the posting Order 
No.08/2006 vide letter No. 131322/2 / 2005 / JE (QS & C) /102 / 
Engrs. / EIC (1) Dated 16.01.2006 issued by the 
Respondent No.2 in case of the Applicant till the final disposal of 
this Original Application. 

Application is ified through Advocate. 

Particulars of LP..O.: 

LP.O.No. 	&L 

Date of Issue 	.- 
Issued from : 	kc G 
Payable at :- 

LIST OF ENCLOSURES: 

As stated above. 

Verification....... 
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-VERIFICATION- 

Shri Aniram Mccli, MES No.229640, Junior Engineer 
(QS&C), 0111cc of the CWE, HQ.137 Works Engineer, Cfo 99 MO do 
hereby solemnly verily that the statements made in paragraph nos. 4 1 - 

are true to my knowledge, those made in paragraph 
nos. 4. , 6,VA 4 It, are being matters of records 
are true to my information derived there from which I believe to be true 
and those made inparagraph 5 are true to my legal advice and rests are 
my humble submissions before this Hon'ble TrIbunal. I have not 
suppressed any material facts. 

And I sign this verification on this the 	day of 
2006 at Guwaha.ti. 

/V¼ 
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ThIe z 2222700 RE 

i3i3Q6// 
I 

Chief engineers 
Kolkata Zone 
Siliguri Zone 

• Shillong Zone 
(AF) Shillong Zone 
(OFD) Kolkata 

Cb"Y ','nkinara 
 andipur 

1R3RV'ARDLMG OF POSTING/TRANSFER POLICY : GEIJUP !C' 
f1 ........... .'..'a. 	 .. ...r., ...... 	.. 	.e - 

A copy. 	posting policy .  letter No 131306/1/95/Engrs/EIC(I) 
dt 30Ag 2003 in respect of Civilians Group 'c' & 'U' employees 
is'forWarcedarewjth. This,polià.yshall"boeffective from the 
date of'isu'of'this letter. 

•P•lase ack receipt. 	- 

• 	. 	 (Achintya'Dass) 
LtCol 
33 1 	(Pars) 

• . 	 for Chief Engineer 
• 	

fl.J:" (As above) . 

G: • 
— . 

1. cLta 	— I. 	Aopy of positing/transfer policy 
 ..: .S. 	Kolkata letter undex para 3. above is enclosed 

3. cs) Darr'ackporel 'herewith. 
• 	

.. CiDndub. 2. 	Ypu are requested to' disseminate 
CW Din4r the copy of postthg/trarisfer policy 

•. 	

6 • 

7. ' tb, all sub-units upto AE(i) 	level 
B CWTez ur for ,thir info arid records. 
9 H 137 Confirmation to the same effect is to 

 cW AF) 	orjar,'t be give.n'iothi.s office by.20 Sep 2003. 
 GWE'AF) Jorhat 3.. 	Please ack receipt. 	- 

 CVJE AF) Kalaikunda 
• 13. G(I)(P) Telianiura 

• 	14. 	•. All AGE(I) 	- 

. 

for info please. 	• • 

SM/iF • 	 • 	 S  

I  ATTESTID 
'S . • 

ADVOCA TB 

• 	Chief Engineer 
HQ Eastern ColTnnand 
Fort William 
Kolkata — 21 

If sep2003 

I: 



3OAug 2003 

110 l.tster, i (2oninai )d 
Abli lyalityfi SikIia 
I iigi ticers I.3rai icli 
1"ort \'Villiaiii 
IKolkala -2 I 

13 1 306/ lkEngrs/EI C(l) 

CI Siliguri Zone 
CE Shillong Zone 

:CF(AJY) Shilkmg Zone 
C12 kolkuta Zone 
CL(OF13) Kolkai.a 
Comdt ESD Kankinai'a 

• ..GE(1) R&D Chandipur 
Balasore (Orissa) 

• POSTING/TkANSI 	POLICY GROUP 'C' AND 'D' 
P1 ",RS()NNI1 ( )F 'II lI MI' 

'01C I)Ost g/transfir oIic) ol all (.irou 'C' & 'I)' personnel in the MJS of 
this Command is prepared bascd on certain guidelines contained in Govt of lnda, 
Mill of Dci letter No 8(3)/92/D(Appts) ckitcd 23 Jan 94, E-in-C's Branch AIIQ 
letter No 79040/EIC(l) dated 31 Aug 94 and 13/20148/PP/EIC(1) dated 16 Apr 

'2003.und amendments received hoiti lime h lime. 

The broad principles, undcr which tl:1i.Islèrs of Group 'C' & 'D' eivIIan 
•subordiuutes are to be carried out, ate stipulated iii M in 01 Dci Oi'vi No 
: 13(I)/70/D(Appts) dated 29 Nov 72 and 32(4)/73/D(Appts) dated 21 May 75, 

3.. 	Posting of Group 'C' & 'D' individuals less industrial personnel will be 
issued by this HQ on the ibilowing grounds 

'l'enurc S(ations/Coiuplexes turn over 
Compassionate grounds 
Maintenance oF C6iuinand Maiming I evel (Ctvl 14 

(d ) 	Local Turn Over 
(e) 	Promotions 
(I') 	\1u1ua1 l3asis 

• 	(i) 	/\dmniimisttat i\'e ..itiimd 
(h) 	/\djustineiii ol siipltis/dc Iieienev 

2/- 

ATTESTED 

• 	 ADVOCATE 
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/ • ICJI%I1C StatiO/ci!J _! 

/Tenure service is mandatory and each individual is required to fullill his 
tenure liability as per his seniority. Stations1 mentioned in Appx 'A' to CE EC 
huer No 131306/1 /72/Engr/ElC(l) dt 20 Nov 02 as amended VIdC 
330/1/79/Lng1's/E1C(1) di 27 Dcc 02 have been declared as Tenure Stations. 

Current list of tenure stations in the Comd is att as Apl,x 'A' to this letter. Normal 
Period of tenure at these tenure stations will be three yrs for individuals with 
service 10 yrs or less and two yrs br those with service more than 10 yi s. No 

station istenured/de-tcnUrcd or re-tenured -with retrospective effect. 'l'he exercise 

of detenuring ot' exIsting tenure stations in VIeW ol its i11l1)IOVCd living condltwnS 

hould continue as at neserii. A tenure stIll ion oneC dc_tIledlflat.!!2.tJ2c 
CIlC(lfl1StIUCCS. However1 

declaring ot' any station tenure or non- tenure will be decided by CE Command 

only. 

OncompLction of the stipulalC(l i)CriO(.l at teijuic statiofl/Co1flpX1 such 
.510 

iisvidual, pi e i cqull cd to bc i cpati ttkd (0 01 a. ol (Ia. ii thi cc ci nacc 

stations/Coi1plexCs.5 per availability of vacancies. 

/6. 	A categoriwiSe list of individuals of Basic Stall including those who arc due 
fThr tenure in their turn and those who are initially appointed at tenure 
Stns/CoQ1L)lCCS and subsequenhly translciied t other s t 1i iiOIlS/C0fl1PICS, will be 

circulated by' this 1 IQ prior to issuance oh (ci nite Loin ovCI posUngs in Jati eVery 

y cart 

7; 	These lists will be circulated down to GE/AGL(l) level and all accepted 
in writing- so that they are mentally prepared to move to 

tenure stat1qI\s/cOmplOXCS on issuance of then posting order The 
cknOlgeii1t$0f these affected indis will be kept on the record by the 

uniUfmi : conCCfle4 and confirmed by respective Zonal CEs in their report to the 

CE ,Comiiand.'Tl1c seniority  list will be circulated well in advance for unitS 
concerned to scrutinie the list in time. 'l'hc case of any omissiofl, discrcpunCiCs 
appeals if any against these warning lists will he forwarded to the Command CE 
not later than 1 5 Feb every year. The sasiie will be assumed as Nil, thereafter aiid 
onus ofomission, ii any, will rcst with the head ol' the ollice /Formatiofl. 

3/- 
ATTESTED 

.ADVOCATS 

,'Ij 
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\' 
8. 	The CUSC of the fol lowil g nature Wi I I be reported to (lie Command I IQ by \ the Spccjfled dates so as to enable (heni to (ake al)p1opriate 

ad ion fit the time Of' Planning of' postIngs 

Pcrsn1i who arC elected i cliihcr of (lie Works COifliflj(tcc lir file lirst Lime, indicating (lie period of,  their prcscn t term with speciflc dates. Those elected Ioi' SCcol](J or subsec1tict lerins nrc iio eligible for protect jo,j Pcrsoiizicj who are 	1 1 )011w 1 office bearers of recognized 
and are CIJ(itIe(I lbr IOtCctjoii for Posting as per existing rUleS 

with the date upto which they are exempted. First time electe membcj's only are entit Icc! 	 d  

In case, thrc are am iy I iidi vidi,als iii (lie sen i oil ty list who have Imioved or stand posted to OUICL stations/coiflI)ICXCS this intimated by signal or F 	 information must be 
ax followed by ink signed copies by post. 

9. 	The individuals earnlaiecl for POs(il1g to tcflre statiofls/CoflhJ)Jexes as per seniority list will not be posted out at 
/oiiil/( 'WI i/Stat ibIls/coIiil,lcx es  level (wd i Surpld 	1i s/dccjejcy policy. 'i'hc longest StaYeeIvoI1IItcei. 

hOWCVCF, may be turned over locally, if necessitated not involving a change of stations/coniplexes This 
however will not exempt such persojis I ii posting to  as per their Service or. Seniority. The 	

tenu 	n re S(tios/coinI)leXcs 
Persons posted o pootion to a diffrent stations/complexes 	 n rm  

sta Li OUS/COfli 	or posted to another f)Cace Stations/com1p1exes as a P lexcs SCI or [ut u for (CIILIFC will i posted to (ci mUre S(IOfls/c0fflI)l\eS till they complete 
iIiIlill(ii11 stay Of three years in the imew tat ons/com I CXCS. 

10. 	
The individuals due for tenure will Indicate (heir choice of three teue 

i
tfl(Ions/co,i,j5 in the order . of' l)rcfrcflce. flr Consideration However, 
ndication of Choice stationS/comnpk,s does not conlbr automatic right on an individual to get posted 10 those tenure statioIls/comipfexe s  only, as it will depend 

I
pon vacancies avail themi 

SCfliOi5 Ihough theadministration viIl make all uf'ffo5 UCCOi]jflo(fl(C Persons Coin lug (0 tenure Stations to tlici' hoice indicated, howev1- those who cannot be accoilimilodated in their choice 
i

La ( ions/conlplexes due to nonava1Iability of vacancIes will be posted to other 
[cnurc stations/co Plexes as per rcquireflici( 

"I- 

ATTESTED 
ik 

AD'OCATR 



t -  

I 	i\ certi I ICUtC to the died that " Particulais ul perSoils figuring iii the service 
/ seniority list have been checked and discrepancies noticed have been reported VIdC 

letter No   dated or (I icre aic iio discrepancies 
and no ci igi 1)k iUd I viduu I IOi I )OStWg to (ci itliC StatiOl iS/COiflI)ICXCS is kit ouf' as 
the case may be, will be subin i ued to this 110 by 15 Feb every year under signature 
oIthe heads olihe offices, uIei which it will he asiiiiwd as NIL. 

Simuliaiicously, a circular will be i",SLIC(l by this I IQin the months of 
l)ec/Jun and Jun/Jul every yeaI calling Rr vol;inicers lr knniic posting in lespeci 
of pers not due other wise, 'l'iie i iunes and written oplioi IS of volunteers together 
with full service particulars will be submiucd by all CEs Zone/Comds direct to the 
Command I IQ to reach be Ire 15 Feb iii 1(1 15 A ut ,  Seniority of personnel iii each 
categories will be prepared by. this I IQ and volunteer will be given prekrcucc. 
However, the voluntecijt for tenure does not in any way con lèr a iighi of posting 
to a tenure sEn as the same will be decided at CIs Coniinand level in accordance 
with overall requirement and constraints. 

'lhe fullow.ing instiuctirs Will be  R)l loved while IR)IIiiIlatiIig subordinates 
to cnurc duty stations/com1)lcxcs :- 

(a) 	In case the iium ber of vol LIIJteCIS hal ) j )Ci ) S to be more than the actual 
requirement, the following criteria will be applied for selection :- 

'l'hcy will be considered category wise for posting based on 
their seniority. 

Those who have not done tenure eatlier will get prckrence, 
followed by those who have done. tenure according, to theirlast dates 
of return from tenure. 

The longest stayce in the stations/complexes would get the 
PRIORITY over the other individual basedon seniority as above and 
no exception will be made. 

(b) 	If sufficient volunteers are nol available, service senior will he 
considered for tenure posting. 

5/- 

ATTESTED 

ADVOCATS 



-- 
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© 	Service Seniors who volunteers 1i1 .  (entire postings Wi H he lirsi 
considered as VOltiutcers oiily as per (lie l) 1-0ViSRI1S for posting of volunteers. 

• 	(d). Personnel posted to MISS tindcr inljustiiient of 
scheme vil I reckon seniority 11' the purpose oF proinotioii/ confirmation 
I'l -olli the date they join duty in file MIS, Their se;iiorily for postilig in lessuiti 

It 51uIioiis/coIui1)hexes will reckon tioiit (he dale OF joining MlS. 

• 	 e- 1vcry individual iioiniiiated Rr service in tenure station must 

:tRisl By 
an iiidiv diii iiiiist be .:hysically f)l'eSCiIi. in that ollice for (lie lull period of 
tenure excluding the period of' absence OLjjV' otlìcrwise. for rcasaons, 
due to illness extienic eoiiipassioi ialc gioui ids, an m mid iv idual is rcpa(rIae. 
pl . m ,  to completionfluis tenum' iii miii be poste(I totenure srii ton 
alter an eXpiry ol 3 years of service, I 1k tenuic would siait afresh amid he is 
toco i 

attached in respect of individuals who have actually completed/will he 
completing their lull physical tenure serVice Lii) to 30 Jun and 3 I Dec uI (he 
year. These Ilicts should be checked tlioiouglily and cciii lied by all officer 
under his signature just below the statenicnt of' nominal roll. The individuals 
who are corn icting thcir two/three yrs tenure by 30 Jun and 3 I Dec of that 
year will I'wd their three 'e ioice latioii (liiwi iiTesmc7mice,mieIL,Isiihiliil 
aRercoiuplctionollyearaiud 6 months! 2 yrs and 6 months respective y in 

• 	the tenure slution. 

(1) 	Nomination of' persons who have already done tenure will be done 
strictly on the basis of their last date of return from (entire 
SUltiouls/coulf)lcxcs. 

A 
•(g) 	l'lie iioriiiai ac linuii fir teiiuic stations/cumilI)Icxes posting is 52 

st • years. Subordinates over 52 years may also be posted (or a shorter tenure but 
none will be rctaincd at a tenure stations/complexes beyond the age of 55 
years. ihe age for such postings will be considered as on the date of issue of 
-posting order. Hcncc, cases of (entire posting of individuals in the vicinity 

• 

	

	 of the above aue brackets must be iIilp)Icmnei)icd expeditiously to avoid later 
eomnpIiea(R)I1s. 

ATTESTED 	 6/- 

ADYOCATR 
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(h) 	I hose I)USted IFOU1 OI1C coiiiiiiand to another On Compassionate 
grounds will not be nominated until completion of three years service in the 
choice s1atioIi;/LoInplcxes This Protection is not available to persons who 
have moved on I nutual posting. 

	

) 	The group 'D' personnel promoted/reclassified to group 'C' posts will 
be considered har tenure posting and their date ofjoining in group 'C' posts 
will he treated as cut off date for deciding the seniority for the purpose of 
tenure posting. 

(k) The iiidi'iduals who are posted to other commands due to non-
availability of vacancies in the parent command, will be treated as tenure 
posting and will be repatriated to their choice stations/complexes after 
completion of te nure period of two or three years as applicable. Nominal 
Roll of such repitlialecs will be maintained by Army JIQ. Such individuals 
Will submit application for repatriation duly indicating three 
stations/complexes of choice immediately after completion of one or two 
years of stay in the other command as may be applicable with an advance 
copy of the same endorsed to Army 1-IQ. 

(I) As per the above policy a new recruit should not be posted to a tenure 
station/complexes on first appointment, but in case he is a volunteer or he 
belongs to that area he can he posted there. In case he belongs to that area, 
Ii is stay will nut. he counted towards hi is tenure posting, but if he is a I volunteer that will he so counted. 

(in) A Tenure Station will not be treated as a tenure station for those 
employees of NI' region who belong to that station. Remaihing all other I 	declared tenure stations will he the tenure stations for thern 

14. 	Disabled persons will not be posted to a tenure stations/complexes if the 
disability prohibits his free moenient/functioniiig. The case shall be decided on 
merits. However, ii' disabled individual is willing to go to a tenure 
suItions/complexes, he will be allowed such posting. An employee whose child is 
sulièring from hearing impairment or multiple disabilities will not be posted to a 
tenure stations/complexes 

7/- 

ATTESTED 

ADVOCATI 

I 
a 

I 
1! 

I I 

tu. 
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Pertod of leave in excess of I Reen days per year will he excluded whIle 
counting the tenure period. Iowcvr Cfi/ACE (Pers) this 1 IQ may extend the 	\ 4 	 . P110d II) 	QC)IloIiul Cileti S1an C4i CXICflCit ol SrVR' or when the employee 

I ICCI'ICd IS FCj)LI ICII 10 St ii V longer 

II). 

 

The individual serving in a lentire stations/complexes may submit his choice 
alier completion of two and hal I or one and a halt' ycal's as may he appl icable, of 
ally three StutioIls/c a lexc, l(n:mIted in three (liIlnct place/compJx 	separated by at least 20 Km 	o s, Iw out of' three choice Stations/coiiiplcxcs should be in 
di lThrent Clis Zone. I lUprOper/ tilC4Jfllplctc repatriation proforma will not he 
accepted. In case pie rclmtriatiofl proforma with correct inlbrmat ion is not recd 
hy due date, it will he assumed as nil and onus of not being able to avail the facility 
Of offering choice station by the individual will lie with the indviduaJ/ head of the 
ofIie where the individual issem ving, The (IWCC Stat ions so indIcated by the Indl 
on empletion of his tCntIre service will be treated as Non-temitire statIon for him 
being his own choice stations irrespective of the locatIon/station i.e. 'l'enure/Peace. 

17. 	In case, an individujl is required to be disturbed before completion of' his 
tenure, due to promotion or other contingencies, he will he posted to another 
tenure station/complexes to complete his balance liability. 

I N . 	On completion of' tenure, the individual will be adjusted at one of the three 
choice stations/coiipJexes given by him in the Repatriation proforrna. In case of 
non-availability of a vacancy in any of the three choice stations/complexes, the 
afibeted persons due for turnover may be allowed to remain in the tenure 
stations/complexes till a vacancy arises in one of his choice stations/complexes, 
such employee may he given the benefit of deferment for his re-posting to tenure 
tationsfcomplcxes in his next turn for such posting. The exact period for which the 

henelit is to be given will be dçcided based on thd following norms: - 

(a) Upto Ô months sty in excess of the tenure. No benefit to be given. 

(b)cessyof more than 6 months but upto 12 months. Deferment 
@ 50% of time (Months) spent in excess of the normal tenure of two or 
three years as applicable. 

Excess stay or over 12 months and above, Deferment @ 75% of time 
(months) spent in excess of the normal tenure of two or three years as 
applicable. 

8/- 
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The individuals who destre to stay longer in a tenure stattons/conipiexes at 
- their own accord will, not be Clii it Led lot' the (ICICI'fllcflt benc hi. 

20. 	In case tenure cuiipIeted iidividuul does hot ww ii to cut illitue at the tei tuic 
Stat ions/complexes, lie wi I be cepat riated to one ol ehoiee stations/corn plexes by 
moVing out longest stavee, WhO should have completed niiniintirn three years in 

such stations/complexes. lrtl iliiiing the longest stnyces it'll ilie three chucc 
stations/complexes Vll I he clubbed together. The luitest stayee moved from a 
peace sUttioiis/coii iplexes For u iak ii tg room For a(ll (IStIiICI ii ol tenure complcic(l 
individual will he lwoughi hicl at (,iovel'ninenl epeiise, to tlu sann' 
UI1iOIiS/COmpICxeS aiiei' eoiiipleiioit of thice year iii a new sUit ion/coriiplcxes its 
nay be appi icabl e pro\' ided I ic/site ii iterested to coii IC l)ack III 1(1 Ul)l)l led Fot El IC 
sirrte. 

i. 	Since tenure posting are n andatory, no represental ion against ii lese postings 
will be ente mii tied. 

l:oi. individual serving in executive ollices iii tenure Station, niaxinluin ()ile 
ear extra will be gi veii iii twu sj"el Is and ii' any one wants to extend another 

tenure, they W II he sh I ited within the station/complex station/satellite station on 
staFF appointment. 

Ii an individual does not apply For turn over or extension on coniplet ion of 
tenure I iabi I ity, the tenure station where he has been serving will be treated as his 
choice station and thet -ea 1cr he will be posted to a tenure station as per seniority of' 
that st-ation/coinplex sta lou, 

The individual posted 110111 PC1CC station to tenure station will move first 
.tuid similarly the individual posted l'rom stall appt to executive appointiricilt will 
IIMVC Ii l'St lot' easy implementation 0 F posting. 

27. 	The individjal who wet -c declared North Bengal and North East Region 
- i'ecu'uitees based 'on their initial appointment but hail from other areas, will be 

considered for posting back from NB/NER. The individual so affected may submit 
theli' choice of posting strictly as per para 17,above. Since there are huge Nos of 
pers affected, as such For bringing them back the Following procedure will be 
adopted :- 

9/.. 
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• 	I 	(a) 	Keeping in view the huge deficiencies in each cadre, hard scale auth 
will be worked out to the extent of proportionate deficiency in the command. 

4 (b) 	For repatriation, hard scale auth will be considered For ascertaining 
the clear vacancies. 

L 	The individual wi 1, 1 be brought back strictly as per their seniority in 
tenure station. 

(d) 	While subiniuing the choice For repatriation, tlic threcchojcc stations 
should lill in three complexes and minimum in two Zones as per para 17. 

l'ostingçom_Peace to Peace_station 

	

2. 	An individual who is to move from one peace station/complexe to another 
l)CilCC station/coniplexe to make room l'or a tenure completed will be posted to one 
of' his/her three choice stalions/complexes as For as possible. This f'acility will not 
be available to other types of' postings. 
c9Iassionatoi tg  

	

27. 	The guidelines For compassionate posting will be followed 

Individuals may themselves apply for compassionate posting a fkr 
completion of' two years of physically stay in present stations/complexes 
through proper channel. Applications from relatives or those received 
directly will be rejected and attempts to bring outside pressure will be 
discouraged. 

Applications on domestic grounds shall be verified, if required, in 
consultatioii with civil authoriiics, if the CWE/CLi zone is not satisfied of the 
genuineness of cases on ground. All compassionate cases have to be 
recommended without replacement in the chain. 

C. 	Applications on medical grounds need to be accompanied by 
appropriate medical certi fcates from Authorised Medical Attendant (where 
AMA is not available, from Register Medical Practitioner) including the 
nature of illness and jusli ficatiuii for ti'ansfr of' the individual. 

I 0/-. 
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I hi' I K) Will order i flnii d nI 01 ILCI ', to ,1Sç nthh. tVtI I () nionth' in 

	q 
Jan & Jul to sereen the tIp)lUR)It, 

	

e) 	l'o avoid giant uI undue benclit, it Will be ensured (beFore 
compassionate trans1r are accepte.cl and orders issued) that affected persons 
are not due for posting to tenure stations/complexes. 

	

1) 	/\ II postings on coinpassionale gr)undS will normal y he at I he 
expenseolthe individual. 

	

(g) 	Compassionate CaSes For posting out side command Will be progressed 
only with replacement from the other Command. When a person applies for 
postingi'rom one Command to another, the Command to which he belongs 
shall issue the l)0st1t1S  order after ascertaining his acceptability from the 
Command to which he seeks transf'er and the unit to which his posting order 
is to be issued. Thereafter the flrst Command will issue posting order. 
However, pers seeking posting Out of Eastern Command to other Command 
will be offered with replacement only. 

. 	 . 

I 

'4 

h) 	In case on non-availability ot'clear vacancy the longest compassionate 
stayee in stations/complexes will be moved so as to accommodate the other 
compassionate case, provided such stayee has completed three years in a 
Stations/complexes. 

Travelling allowance can be paid to the individuals posted on last leg 
compassionate grounds at the time of retirement only to his/her home town/ 
selected place or residence, subject to approval of the transferring authority, 
who should record reasons for such postings. 

The compassionate postings will be ordered to a non-sensitive 
appointment as far as possible. in case individual waiting for compassionate 
posting on PRIORITY becomes due for tenure, the compassion will be kept 
in sight While considering such case. 

(I) 	In the case of inter Command, postings of personnel seeking to go 
outside the command deficiency will be kept in sight while considering such 
eases. 

(m) The period of posting on compassionate grounds will be restricted to 3 
years so as to accommodate other compassionate postings. 

1 1/- 
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Validity 01 CUSCS 011CC approved by the compassionate h(flhId Will reill.111,1 1 lOt 
14'ear. In case the individual is not, posted to his choice stations/complexes during 
this period he/she is required to Forward an application for revival his/her claim on 
expiry of the validity ci the board. II' the revival application is not received, the 
names of the individuals waiting in CCB will be dcictcd from the list. 

cwuiand TVjiug Level I'ostirig(CML) 

The aspect oh' Command Manning Level (CML) postings has been 
introclueed to ensure parity of' nuillililig level between various Commands as well 
as within Command. 	 - 

QPtailcd,statisiical data regarding auth/holding and Defi/Surplus in each 
cutegoi'y and grade oh' ( iroup 'C & I)' Uusic/Non Uasic, Industrial/Non Industrial 
persons s1owing position as on 31 Mar will be forwarded to E-in-Cs I3ranch by 
30 Apr each year. Based on the;e info, F-in-C's L3runch will work out %agc 
satisfaction level and will issue inter Command figure postings giving details of' 
dispatching/receiving Command. 

On receipt of info from F-in-C's Branch, CE Zones will be asked to give 
particulars of volunteers and their choice in case the place of postings happens to 
be more than one. if' numbers of volunteers are more than the vacancies available 
longe stayee will get the preference over the others. These moves will be 
completed by 30 Jun each year. 

32 	Since the postings will be inter command and in the interest of the 
Organisation for sharing shortages, to protect the interest of the individuals, such 

• 	postings will be considered as tenure stations for the purpose of tenure and 
repatriations. 

33. 	in order to maintain manning level in all the unit/Fmn evenly within the 
C)mmand, the longest stayee in the particulars post/grade will be transferred from  
one station/complex to another. For this purpose the stations/complexes and approx 
numberofvacancies'available, there at, will be published by this HQ to unable the 
longest .stayee to opt three stations/complexes of choice from amongst such 
stations/complexes. If the number of optees of particulars stations/complexes is 
more than the number of vacancies available, posting will be considered in the 
order of seniority i.e longest stayee will get first opportunity to be adjusted as per 
option given. Those who could not be accommodated at the choice 
stations/complexes for want ot'.vacancies will be posted as per job requirement. 

12/- 
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34. 	In determining the longest stayee in stations/complex, all the units located in 
that stations/complexes including satellite stations will be taken into consideration 

f/ POSTING ON LOCAL TURN OVER (LTO) 

35: 	To avoid indulgence ol'employees in undesirable activities, to prevent any 
undue benefit and to provide cual opportunity of training and experience to all of 
them, regular turn over from ensitive to non sensitive and vice versa will be 
carried out 1'or those employees who have completed three year service at a seat. 
i:ro may also 'be resorted to for rationalizing the staff so as to neutralize the 
imbalance caused by 'FTP and CML postings. 

The I..IO postmg has ulready been decentralized vide this 1 - K) letter No 
131306/1 /6/ Engrs/l'lC( I) dated 16 Dec 92. Posting from one units/Fmn to 
another units/Fmii, wheic only one Unit, is lunctioning in a station and turn over 
within unit is not possible, will be done by this HQ. CE zone will forward The 
names of the persons who have completed their mandatory period of 3 years in 
such cases. Turn over within the unit however should be done every three years by 
unit commanders. List of stations/complexes and authorities empowered to 
carryout at different stations/complexes already circulated to all Zones vide our 
letter no 131306/1/57/Engrs/EIC(l) dated 11 Sep 2002, is enclosed as appendix 

LTO for Kolkata Complex will be carried out by a Board of Officers (with a 
member from Kolkata Zone) which will be ordered by this HQ. 

The following categories of posts/appointments have been identified as 
sensitive appointment at different Levels :- 

JE (Civ) employed on executive appointment 

JE (E/M) employed on executive appointment. 

111J, 
" 	

© 	JE (QS&C) employed in GEs Division dealing with contractual 
matters. 

(d) 	Supr B/S Gde-L'll employed on procurement of stores! furniture. 

13/- 
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49-1 
(e) 	SK- Gdc-l/l I Cfl1pl(.)Cd On procurement and holding 01 	tOrCS/ \ 
furniture. 

(1) 	OS employed in GEs (liviSidn!CsWI office/CE Zones! CE Commands 
dealing with promotions, recruitn1ent/appointments 	pOstings/transfr, 
advances of all types, ioal purchase of stores, discipline/confidential 

• 	matters and contractual matters. 

(g) 	UDCs/LD 's employed on jobs relating to promotions, 
Iecrultment/app() i niments, I)OStiflgs/transfer, local purchase of stores, 
discil me/con fidential matters, contractual matters, sub-division clerks and 
Cashiers in GE's division. 

	

'9. 	J E 1" appoirl(nlcnl will be considered as non executive appointment only if 
a Vl'O to that cI'lèct indicating the period of such duties has been published by the 
unit. 

	

40. 	JEs (Engrs, Surveyors and supvr B/S Gdc-l/ll) will be moved on turn over 
lIoiii executjve/seisjti\,'e posts to staff and vice versa after every three years in 
division/ unit and after continuous 6 years service in sensitive appointment, they 
will be moved to CE/CsWE office, While computing period of tenure in'senstive 

• appointment, entire service prqhle of individual will be considered irrespective of 
stay in the present unit/stations/coiiiplex. In case there is only 'one division/sub-
division in station/complex, they will be transferred to another stations/complexes, 
\coidzngly case will be pIOJLctLd to ncxt higher authoi Ity well in time 

	

V. 	Clerks, Store keepers and other category of staff working in sensItive Section 
• 'will he translrred to another non-sensitive section within the division or another 

or CF/CsWE ol'lic as I'ar as possible within the station/complex. 

While turning over executive staff it will be ensured that the individual is not 
posted to the same division after completion of tenure in another division staff 
appointment. He will, invariably, be considered for posting to another division 
where Ile has not served earlier. 

For turning over the individuals serving at satellite station where only one 
iF/A(;E l) is located, OC unit, will forward the list of affected individuals to this 

lIQ through Zonal CEs ii' turn over within the unit is not possible, indicating their 
three choice stations by 31 Mar showing cut of date as 3 1 May every year on the 
ftrmat as per Appx B' for issue of postings. 

ATTESTED 	 l4/- 
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• 	.. 	' Personnel emphwed on noi'i-seiisi I ye appoint went will he moved liNt and 
ieemployed on selisiti ye appointment will he moved within 10 days on arrival 

- ,l'replacement. l)ates will be indicajed accordingly in the posting order which wil I 
He stri'tl v loll owed. 

45. 	Authority empowered to carry out LUG within unit/complex will ensure that 
the LTO of affcctred persons has been curried out every year and none is left out. 
Auth will render cerli licate to this effect to this HQ by 31 Jan of' the following 
year under the signature of' CE/CWE/GELIAG L. 

POSflNG ON PROMO I ION 

H . 	Starr on promotion will be adjusted in the saiie stations/complexes (not 
reecssarv in the same unit) provided vacancies are available. 1-lowever, if no 
vacancies arc available in the same stations/co mplcxes, the promotees will be 

'  adjusted 'in one ol' the three choice stations/eoiiiplcxcs as far as possible except for 
those due for tenure lumover postings. However the individuals who have been 
rcpatrtated from tenure stations/complexes and have not completed three year stay 
in the stauOl)s/ComplCxeS will not be moved on l)romotion and will be adjusted by 
posting out the other senior most styce in the stanons/complexes. If vacancy is not 
available at any of the choice stations/complexes, the individual will be posted as 
ii' lob requirement. 

47. 	The representat1011s1 it' any should be submitted with in 15 days of receipt of 
posting order with an advance copy endorsed to Command CE. The acceptance of 
i-ftisal of promotion is subject to the exigencies of' service and is not a matter of 

4. 	The acceptance of refusal of promotion by the competent authority also does 
not conlr a right of protection to the individual against a transfer, if due, on other 

&rounds in his/her piescnt rank, ii' due. 

49: 'in case inter Command move is necessitated, junior must promotees will be 

• 	moved out. 

15/- 

ATTESTED 

ADVOCATI 



.4 

/ 

l)(:Fjt( .  ON N/I t V VUA I3A1 

50. 	The 1,611mvingguidclineHoi 1tiflMII .. . ..• 	: aswillbcfo11oWCd 

(a) 	Individuals may thciu;elves uppl 	. 	oat )osttng ufter completion 

Of two )'LS 01 physiitl may 	 : it ioii/ofhce through proper 

channel. 

(bI utuol po t ng shall be orderLi 	. 	i to the condition that the 

individuak C iieeriied are nut due br  

© 	,\l postin 	on mutual basis shall h 	expense of the individuals. 

Mutual transtr is not to be trea1e 	iiipassioflate posting and no 

protection against posting, when l'alls r .: 	
be claimed by an individual 

arrived on mu ual rans l r. 

Mutual tianstis 'itl only be cuo. 	hetwecfl non-tenure stations 

oiilv. 

POS1ThG ON ADMI NISTRA'! IV Li  

51. 	NiflçiiViCtUZ1I will normally be posted t 	. 

normal stationSICOfl1PIe 	on adnhinislrativc 	' .. 

i.tch 	a 	step 	is 	absolutely 	es;ei1tial, 	ltlowi  

cecommetidi n. 1)05t%I1 	Ofl adni LiiI 51FttI VC gi 0 

In 	the 	lrst 	instanCC 	(.1IScip1Ilt1t' 

employee t'or his/her mieondUct/' 	
• 	...... 

•. 	s tations/comPleXes or other 
\Vhcre it is considered that 

vill be complied before 

will be initiated against the 
(CCA) Rule 1965. 

in 	Case 	posting 	out 	becomc 	..•. .. 

indiscip1ii1C 	prior approval 	of this 	I :. 	.. 

contained stiueineflt of case justi iyin 	' 

due to repeated acts of 
obtained alongwith a self 

ity. 

52. 	lithe individual to he 	0sted out on 

due lr posting io a Icilure statuIiS/COt1il)k' 

stations/compLCx, even it' this involveS 

will keep DG (Ievs)/l 	-iti-C's Branch in biriii 	........ 

protected against itansler, prior uppr 	Vat ut I ' 

: 	.tive grounds happens to be 
will be posted out to such 

ui turn, The CE Command 
Ii cases. In case of individual 
wilt be obtained. 
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.NLQ F JiLUSflEFICNQ!1 

Where units/formations are dosed down due to reduction in workload, the 
adjustment. ol surplus stat I will be first done in the residual fOrmations in the 
manner_. of tilling of deficiencies wthin the Command Manning Level. The 
reinaiiihg staff will be informed of the stations/cOmPleXCs and approximate 
number' of vacancies available enabling them to opt for three choice 
stations/cohwlexes amongst such stations/comPtCXCS. if the number of optees for a 
particular stations/complexes is more than the number of vacancies availablc 
posting will be considered in the order of first opportunitY to be adjusted as per the 
optiofl .iven. Those who could not he accommodated at thei stations/comPles 

of choice for want 01' vacancieS will he posted IIS per10h re iircIfleI%t. lit iii I ctses 

volunteers will be first preference. 

4. 	
In all cakes where staff is rendered surplus, the re_adjUStmCtt will he carried 

out by posting out the longest swyecs in the station/COmPlex. in the case of 

poStingS 
involving mt r-COmnThflht tIaflSICIS, the junior-most person in the grade 

within the command will be moved. When the SUEpIUS stat'I is to be i usted within 

the Command, the stall' concerned will be informed of the stations/cOmPtC5 and 
approximate number of vacancieS available there to enable them to opt for three 

• stationS/COflWlexcs of choice from amongst such 
stations/C01P xes. If the nuwber 

ol' optceS for particular stations!compleXeS is more than the number of vacancies 

available, posting wilIhe considered in the order of seniority i.e longest stayee will 
et first opportunitY to he adjusted as per the option given. Those 0uld not be 

ccommodatcd at their ;tations/cOmPxes of choice for want of vacancies will 

per fOb rcqUirelnCitS 

In the exigCnCie ol 
service, iWatiOfl may arise when 0ffices/WorkS units 

askcd to move in block to otbe locations, in such cases the personnel to be 
moved :wiil be selected based on their length ol' service in the stationsIc01h1Pk5 

i.e the longest stayce will move by making local adjustme1ts. 

. 	
Care will be taken to ensure that transfers during the middle of the academic 

• \:ear are avoided as far as possiDle. xceptiOflS will only be to meet an emergCIt 
• i'equirenent in the exigencies of service. It will be desirable to give two months 

time in the poting order for completi0I of the move to enable an individuat to sort 
out his personal adminiLratiot However, moves on adminiStratYe grounds may 
h ordered giving lesset time. Genera schedule l'or the bulk posting will he as 

17/- under: - 
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IZ 
Tenure turnover posting 	 - 	Mar/Apr and Sep/Oct 

Compassionate postings 	 - 	Jan/Feb & Jun/Jul 

© 	Command Maiming level postings - 	Mar/Apr/May 

3 
4 

(d 	Local Turn over/Satellite postings 	- 	May/Jun 

AGE FACTOR 

•7 	All Group 'C' & '1)' employees will generally not be transferred preceding 
thice years of their teurcrncnt exept at their request to stations/ompleXe5 of their 
choice. Howevcr ii they have i;o move on promotion and if three is no clear 
vacancy in the stations/complexes where they are serving, they may still be moved 

irrespective of the consideration of age. 

FEMALE_EMPLOYEES 
4 

. The female employees will be covered by the following policy norms 

Woman employees are exempted from posting to the tenure 

station/Complex. 

They will not be posted to long —distance statiots/compleXeS even in 
the case of their peace to peace station transfers unless female employees 
gives her choice ola station at a distant place. Long distance, in case of each 
conirnand will dpcnd upon its geographical diversity and linguistic 

multi pl I city. 

C) 	They will be transferred from one peace station to another peace 
station on tenure basis (within 600 Kms approx at the mil head/bus 
terminus) on the artology of tenure system adopted for the male employees. 

1'heir stay will be for a minimum period of 3 years and these employees 
would have the privilege of exercising three choice for their posting on 
return from that station including the home station. 

TO 
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ro 
•/i•V• 	

f• 
(d) 	Where both the husband and wife are Central Government employee. 
he. present policy to keep both at the same stations/complexes as for as 
1ossible will be maintaIned. llowever, there will be no exemption to the 

'husband from tenure posting in his turn. On repatriation, the husband will.as 

far as posible, be posted to a sjtions/comPleXeS where his wife is employed 
subjectto the availability of a suitable vacant post provided it does not 
tantamount to successive executive/sensitive appointment. 

Where one SpOUSe belongs to one of the All India Services and the 

other pouse belongs to MES 

(i) 	The cadre Controlling Auth of the MES may post the officer to 
the station or if there is no p:ost in the station to the State where the 
other spouse belonging to the. All India Service is posted. 

(I) 	Where the spouse belongs to one Central Seivce and the othu spouse 

belongs to another Central Service (MES) :- 

(i) '  The spouse with the longer service at station may apply to the 
appropriate cadre controlling authority and the said authority may post 
the said officer to the station, or if there is no post in that station tQ the 
state where the other spouse belonging to the other Central Service is 

posted. 

(g) 	
Whçre one spouse belongs to MES All india Service and the other 

belongs to Public Sector Undertaking :- 

V 	 V  • 	
(

i The spouse employed under the public Sector Undertaking may 

apply competent auth and said auth may post the said officer to the 
stn, or if thcrc is no post under the PSU in that station, to the state 

where the other spouse is osted. 

(h) 	
Where one spouse l)elongS to a central Service (MES) and the other 

spouse belongs to PSU 

19/- 
13 

V 	 Ai.TESTEI) 

14iWOC 

I 	A. 



(i) 	The spuusc ømployed un4çr the .S1i - nipyappio eompott 	•• 
ttth'md (he stflih imty post the OWficer to the staitoh or there is 
no post under the PSIJ in the station, to the state where the other 
SPOUSC IS poitcd. lf however, the request can not be granted because 
the PSU has no po1 in the said station/state, then the spouse 
belonging to the Central Service (MES) may apply to the appropriate 
cadre controlling authority and the said auth may post the said officer 
to the statloil or i I there is no post in that station, to the state where the 
SOUSC is einloyed under PSU is posted. 

4 

Where, one pousc is employed under the Cn(ral (lovi, (MES) and 
the other spouc i mployed in idcr the State Govt 

(i) 	The spouse employed under the Central Govt (MES) may apply 
to the comptcnt titith and the Competent auth may post the said 
ollicci' to th station or it there is no post in that station the state 
vLiere the oiler spouse is l)OSLCd. 

In all the abovemcntioiied cases there will be no cxcmption to the 
husband from tenui e posting in his turn. On repatriation, the husband will as 
far as possible be posted to a station where his wife is employed subject to 
the availability of a suitable vacant post provided it does not tantamount to 
successive executive/sensitive appointment. 

WI DOW/WIDOWERs 

). 	Widow/Widowers with dependent children will not be posted out on 
tenure/CML as fir as lossible. This protection will cease with re-marriage. 
Widow employ appointed on compassionate grounds and female employ who lost 
their husband while in service would also be exempted from the transfer from one 
peace station to another iice station. 

VACANCY 

60. CE Zone/Comdt will forard the names of volunteers for posting to tenure 
stations. The volunteers will be given preference Seniority of personnel in each 
category will be prepared by this HQ for posting to tenure stations. 

20/- 

ATTESTED 

ADVOCATH 



'J •\• 
(Mewa Rm) 
CE 
ACE (Pers) 
For Chief Engineer 

ATTESTEI 

I t !  

AIRUSENTAI1Q 

Representation of any against the posting order will be inade by the affected 
individual within21 days otthc receipt of posting order in their concerned office, 
The.representation shall be produce&by the intermdate finn and be forwarded to 
CE Command office for ennsidcnuion. Each intermediate formation shall endorse 
the following rmurks' cnnsidcrcd and Recommended 'or' considered and Not 
Reonimended'. Once the CE Command rejects the appeal, the individual will be 
moved to his new duty :;Uition without further delay. Contingencies may arise 
\vhen, the individual is not satisfied with the decisioii of this IIQ. to such a case, 
he may represent his case to DO (Pers)/E-in-C's Branch, Army HQ through proper 
channel. However the move of the individual will not be held up for decision from 
hin-C's.Branch In case of the decision is pronounced in favour of the individual 
by E— in-C's Branch, Army HQ, the in1vidual will be moved at the Govt Expense 
i the first available vacancy occurring at the station mentioned in the decision of 
In-C's Branch. 

• 1 This HQ letter No 13130/1/9/Erigrs/ElC(l) dt 20 Dec 2001 as amended 
from time to time stands superseded with the issue of this letter, 

Ma 

ADVOCATK 
r 
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I 
AP 
(Ref to Pain 4 IIQ CEEC letter No  
131306/I/9/fngrs/E1C(I)dt Aug03) 	 A  

o 	station i CWEI( E,  Zones 
ate ram 

which the Sth 
Aulholdeclaringtenurestri 

- 

"AII tni1oniii 
1. 	I Niand, c 	etter N 

M;zortumTripnni I 3 1306/1 /293/Engrs/E I C( I) 
Arunachal anti - Dated 10 Dec 82. 

Manipur states 

I1rjar CWE Guvnhutj/ 01,01.83 -do- CE Shillong Zone 
Chahua CWE Dinjan/ 01.01.83 -do- CEShiIlongZoie 
('harduar C\Vi 	'zpur/ 01.01.83 -do- CE Shillong Zone 
t3alipara CWE Dinlan/ 01.01.83 -do- CE Shillong Zone 
l)igaru CWE Gtrwahatj/ 0 1.01.83 -do- CE Shillong Zone 
l)injan CWE Dinjan/ 01.01.83 -do- C 	Shillong Zone 
cIuwahatj CWE Giiwaha(j/cE 01.0 1.83 -do- ShiIlon 	Zone 
Jorhat 

• 
CWEJc'rhtJ 01.01.83 -do- 
CE Shillong Zone 

Kumbhigram HQ 137 WE/ 01.01.83 -do- CE Shillong Zone 
Lckhapanj& CWE Dinjan/ 01.01.83 -do- Lekhbali CE Shillong Zone 

Missamarl CWE 'Iczpur/ .01.01.83 -do- • 	
" CE Shillong Zone 

Missa 	• CWEhzpur/ 01.01.83 -do- CE Shillong Zone 

22/- 

ATTEStED 

ADVOCATR 

t 	- 
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14. North Lakhimpur CW)'. 'Iezpuri 01.01.83 CEEC lctter No 131306/1/ 
CE 	hUlong Zone 293/Engrs/I21 C( 1) 

L)uted 10 I)ce 82, 

15, Narangi CW1 (Juwuhati! 01.01.83 -do- 

CE ShiUong Zone 
, Rnnya CWi 	(1uvahati/ 01 .01.83 -do- 

CI:, ShiIIon 	IOfl 

17, Schnr 110 I 37 \VE/ 01.01.83 -do- 
CE Shillong Zone 

18. Shillong 	... . 	 110 137 WE/ 01 .01.83 -do- 

CE 	hiIIong Lone 
It). I'ezpur mci SolmLIra CW1'. Iczpur/ 01.01.83 -do- 

CE Shillong Lone 
20, Anmrbari CW1 	1'ezpur/ 01.01.83 -do- 

CE Shillong Lone 
21 tthalikrnara CWI'. .lorhat/ CE 01 .01 .83 

ShiUmg Zot'c 

•22. Ragrakot CWI' Rengdubi/ 01.01.83 -do- 

CE Si1guri Zone 

23. I tusimara CWI Rinnaguri! 01 .01 .83 -do- 

CE Siliguri Zone 

24, Iadong CWI" ltengdubi/ 01.01:83 -do- 

CE Siguri Zone 
(iangtok CWE Rcngdubi/ 01.01.83 -do- 

CE Siliguri Zone 

20. IflgaNhi CW[ 01,01.83 -do- 

'• Rari:1pore/C'E 
0 

0  Calt U LIA Zone 
• . 'ouch iihar CW L. lIengduhi/ 01 .04.87 

CEEC letter No 131306/1/ CEShuri Zc'nc 
493/Engrs/E I C( 1) 
Dated 30 Mar 87. 

28, Kutihar CWE Liengduhi/ 01.04.87 -do- 

CE Siliguri Zcne 

2: Kishanganj CE Sitiguri Zcne 01.04.87 -do- 

23/- 

• ATTESTED 0 

ADVOCtT 

ri 
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[1 
 Kurseong CWE Bengdtthj/ 

 Purni ;• (.E Siliguri 
CWE l3engduhi/ 

 Darjeeiing 
CE Siliguri ;'oI1e 
CWE Oentdubj/ 

11 3. l'aihpur 

	

( ' 	Siligurt ;'OflC 

	

E 
 C 'l 	Shillong Lime 

34.. Dimapur IIQ 137 WE 
CE Shiflong Zime 

3 5 ,  Cuhandipur CE R&D 
Secunderahaj 

 Ta! jarnura IIQ 137 WE' 
CE Shillong Zone 

 Rangapahar IIQ 137 WIYCE 

3$. I 1a!dja (.WE© KoR aLa' 
(.'E Kolkata 	one 

rI:1 5 
CEEC letter No 131306/1/492, 01 .04.87 	Engrs/E I C(l) dt 30 Mar 87. 

01.04.87 	 -do- 

01.04.87 	 -do- 

01 .04.87 	 -do- 

01 .04,83 	CEEC Idler N_p 31 3 061I1293/Engrs/ 
EIC(1)dt 

20.04.2000 	CEEC letter No 31306/1/1 00/Engrs/ 
• 	 EIC(1)dt29Apr2000 
20.04.2000 	CEEC letter No 31306/I/90/Engrs/ 
• 	 EIC(1)d121 Mar2000. 
11.06.99 	CEEC Letter No 131306/1/3 l/Engrs/ 

E1C(1)dtd 11.Jun99 
01.04.2002 	CEEC letter No 31306/l/38/Engrs/ 

E1C(I) dt 08 Feb 2002. 

• 	 ATTESTED 

ADVOCATt 



: . 	 ANNEXURE-. 

f ; Mukhya.Laya Purv.i. Knian 
HQ Lst,rn Onani 
Abhiy,nta 3hkha 
Engineer.s ranch 
Fart William 
K91kat - 21 

/ 	I 

'131322/2/2J/j a(s&.)/ ('Ok/Ln(jrs/EIC(I) 

CE Klkt ZDne 
CE Siliçjuri Ztne 
C1 Shiilonq Zni 
Ci(AF)sh III Zcne 

POSTINfl 	ON. TE;URE TUIRN OVI 

1 Jri 2):)6 

JE(QSC. 
I. 	The f1lewlng postincj/trapsfer are hereby ardered in 
the irttercst of state :- 

rT iS 	------ ————---- -- - 
IaI:J:1 

From Date ::n: l 	225467 Shrj CWE (C) CE Shil1n 30,062006 AK Dass Ki1kta Zone 
2 	213526 Shri CE Klkata GE (AF) 31)320O6 Gutan Ghsh Zsrie lierjar 
3 	196024 Shrj GE (A) GE 372 EWS 30062o06 fl( Das Klkta 
4. 	203565 Shr.i cw, 	(s) GE Shillong 31032.)6 PP Ranerjee Barrackpore 

•5.' 264243 Shri GE (N) CWE (AF) 31,03,20, 06  M Dutta 19innaguri serjar 
6 	213950 Shri GE Khaprail CE K3lkata 3004.2006 Anup Chkra1rty Z.ne 
7. 214705 Shri GE Ben9dubi CE Si1iuri 30.04.23 

Zane 
3 	270603 Shri CE Shillang CW.E 3105.2006 KC Naskar Zone Klk.ta 
9, 206009 Shri CE Shill,n GE (A) erthwjth AK Maiti Zinc Kilkata 

100 264715 Shri GE Shiil.ang GE 369 EWS 310052006 Osman Goni 
.11. 	2097j3 Shri GE Shilling GE l3arrack— Ftrthwjth 3 	tt)pG1hyy pore 

12 	26&;99 Shri CE Tezpur CE (AF) 300t3602306 arnen Ghah Shci Zinc 
l3 a  22964D. 	Shri Hcj37 W CE(AF)! $1.052)06 

- Airar Mech 
14' 	214177 Shri GE 369 EWS j.jQ:.137 	

WE 2006 
Debbrat 	Paul  

2/- 

ATTESTED 
L 

ADVOCATE 

4 
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/ 
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1/ 1a1::::(E):::: 	:: 	 :1e1:: L1: 
15. 213199 Shri 	SE 372 EWS C 	(3) 	31332J06 

. ii j raas Ghesal 	 11 a rrackp9re  

1. 243447 Sh ri 	AGE(I)aangiya CE shillançj 	3006.2006 
Pranop1 Na t1i 	Zsue 

• 	.170 264691 Shri 	A. (I) 	GE Khprail 	30062OO6 
iksh Pu1 	Charur 

iL NY.A Shi'i 	 0 C- (Atz  ) Sh4 	/1i () 	3çJ.04 2006 
WW Lntnj 	Zne 	Chiruar 

233975 Shri 	CWE (AF) 	GE (N) 	30)6.2)06 

S R iBore 	Iirjr 	:Lnriguri 

4 

 

2131332 Shri 	GE (g) 	Gii 1er10, cLubi 	3O06.2006 
Mukul Mitra 	2orjar 

. 21. 225735 Shri 	GE(AF) 	CWE TezpuL' 	3006.2006 
3K Ghsh 	 F1assiira 	- 

21033 AXO Miss 	CE (F) 	GE Shtil.ng 31.03.2006 
MG Merinin 	Sh zøne 

I 
2329U Shri 	cwLi(AF) 	3E (I) 	31.032ø06 

N 1as 	 Jtrhat 	ftangiya 

( T*t1 Twenty—thrte.  pers only  

Yur ittentin is dr awn t3 this HQ letter : 	131306/1/95/ 

ars/EIC(I) dateel 33 Aug 2303 for strict complianqe. All cncerried 
'may be inf qrme~ d tacc ardin g ly .  

3. 	The p,  ., sting order t9 be implem,%-nte& within 4ue dat!!!as 
iniicate aDv. The côncernod unit will also farwar 	c,mpltian 

report inicatin j  the date o f qDs within the same 

r L' 
(Kalyarl'i Desafle) 
Capt 
33—I11 (pers) 
for Ghif Ecjirieer 

Copy t :- 
CWE (C) K1kita, CWE Klkata, CwE(S)aarraCkP3, CVE 3encyui, 

$' 	HQ 136 W, OWE Shillmj, CWE Tezpur, HQ 137 W, Cu:-(AF) 

O,VE(AF)3rhat 
GE(A)Klkat, GE(iflagUti, GE Khaprail, 

GE Oengdubi, G Shill9fl3, GE 369 EWS, GE 372 M j AGE(I)tlfliY, 

3E(I)h;r'Jt, 3E(AF)rjar, GE(AF)Hassirnar2, GE 3arrckPre 

4~ 

EID, EIR, M/F, C/F & o/Cpy 

ATTESTED 

ADVOCATil 
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CVAN C T o() 

.1 

• 	: 

f)c:..1.c' 	.-•' 

Rr 	V0H I I ID 	k 	
)./ 	/)1:i.'.I/ li2/ . 	 ,.J ( II) 	ii 

Jw  
km 

2. 	J 	ikV(. 	)J 	J.0 	 kik 	J)VlJJ 	It\\ 	iLj)CS  

.S LLL Li Ctt..Lt , fl 

ftar 	j :; :vc bvii jj:ifld 	im..0 ui.iJ\D ()U 	tO 1k) 13/ 

Works T'IS 	ecic(e( hv t1e Dept 3fld re.poreC in HQ 137 Works Engrs 

(PSCi)t Ufl ii) an .C) 3 nn 0-4 i)ased OII, the 	ve1flflr UFUeJ 	1 Ui (AF 

ChRb u vide. le1ec N 	02/ U: 20/ E 1 Ch 17 Ai 2001 

As per policy in voI. 1 e I vouJd have igjven W). pp0i't1J)3.Y to pU th 

choice station: for next tenure potin.g. 

l3ut 	is 	 st:t) 	vide 	\i)1] 	H? 	ICLI.CJ' 	NO 

i'i') 	
/ 	 :.i 

 

	

./ 	 )J 	•/ l/ L3 	
•t I) 	):&I.i J) 	 jJC4VU 

	

DCCfl (.)O1,.i 	H 1 CL 	,I.IJóJ 	zoilc 	10 ;1\'C choice SIHIJOII 

	

i 	hOV 	 t)flhi j\O 	IJ i : 	LLXlt)J) f 	i]0C1( 

(1)CAI\AFiiJ'i 	lI 	o.L.!/\r 	(W) 	I 

Jr. 	i 	:t 

	

ict 	tt 

	

,J 	h; 	,V 	 •' 	 (,il)( 	()I 	I 	L/ 	 ffl;:. 

.1  ...... ............ ............................
.--. 	. . 	

- 	_ 	-. . 	 _ 	). 1 	- ......... 

e 	1 r fi . 	 '',•' 	 . 	
. 

ot: 	: 

1bankwg 
in' n IaAIJ)i I }IIY 

ATTESTED 

ADVOCAT1 	 0. 

lvi 	iI(•)•ft? 
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• : ANNEXURE' D 
CD 

411 	

(1' 

-2529 	
(butLiU1fleet 

* 	
IQ fa;t.enL Command 
toil \A/illim 

: 	. 	• 	131 32200 1 Ft 	 \ IIj.i /F.1 ( ( I 

CE Shillom'Zone 

SFEI RENESENTATIONNSTI -- 
iJQ) 

J. 	Refer yow lettet No 70762.191SN2331E1C(I) dated 03 Api 

2. 	,App1ic1ie' • . i 07 Feb 2006 in respect of MES 229640 Shn Anixam Mech, 

JE (QS&C) of HQ 137 WE has been considered sympatheticallY atl xamincd in 
its 

• i eiLy with a view to ensure that no natur3l justice is denied to i'idi However, it 

substance has beei rcected by appropriate level of this HQ. 

.: 

TheW of above please igiCt HQ 137 	u despch the il by due date 

i.c 31 MaY 06 without ti1 to his ICW uniti.c CL AF) Shi1Ion 7H.0 

(Ki Deaflde) 
Capt 

1(i tPes) 
for Chief Engineer 

	

* 	HQ137\ 

	

• 	 ATTESTED 

• 	 ADVOcATa 

11 	(1 
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ANNEXUREM& E 

Shii Ah1l Mccli, JE (QS &, C) n  
HQ 137 Wks Eng' 
C/099AP0 

	

To 	Chief EngiLICCE I stci:u 
Fort Williant 
Kolkata-2 1  

çrhrough CWE, HQ 137 Works Ejigi 
cCF5) 

%. 1 t't?LD 

()VIR 

Respected Sir, 

Ref your UQ lcttcr NC) 131322/2/ 2OO5/JE(Q.C)I 132/ Eng'S/ E 1C(l) dt 11. 

May 2006. 

On gog through thc lcit.C1' nuder fcrC0 it s SCCII that. my appeal has 

bcert rejected witholt t 	ti mg  iiily grOltlt(I / 

HoweVer the f1ioWit1g poitS are submitted for i  OliSi(iC1t0U of my 

appCa1 

(a) 	
Now am scrVillt ju the ikl(l station (i.e. hail station) 

SIOCC May 

2004 as pC1.  thc teU(U'C 
ttUlI OVCF posttl%g itcr issued VIdC 

your I IC) tet.tCl' 

No l3I322/2/' 	
/ Eitgrsf El C(i) (it 03 May 03. 

(b) 	As C1 policy I shoUki have been glVCfl 01) FtUWt to SUbITIit my 

choice slatiOu and posting timtsfei shall made 
COfl1mg to my choice. 

In view of above 1 011CC 
agatli ttqUCst to look jUt() the 

rnaIt.CF for 

Of tny apple so as to trai1SIr itie as v' my dunce or I shall no 

aiternaU way but to take the slic.ltCI ol. the law of laud, 

thanking vo ii Sir, 
Yours faithfullY, 

Datcd 2.) May 2006 

A [TESTED 
'cc 	 3Q 

ADVOCATI 

(SItti. Ailitalu 

MES/ 2296'I() 
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•  

GUWAHATI BENCH, GUWAHATI 	- 

£ 
' S 

OA NO 167/06 

SHRI ANIRAM MECH 

- --------APPLICANT 

-VERSUS- 

UNION OF INDIA & OTHERS 

RESPONDENTS 

IN THE MATTER OF 

WRITTEN STATAMENT FILED BY THE 

RESPONDENTS 

That the respondents have received •copy of OR and have gone 

through the same and understood the contentions made thçreof. Save and 

except the statements which are specifically admitted herein below rests 

may be treated as total denial. The statements which are not borne on 

records are also denied and the applicant is put to the strictest proof 

thereof. 

That with regard to the statement, made in paragraph 1 of the OR, the 

respondents while denying the contentions made therein beg to state that 

the posting order issued by HQ CE Engrs Br Kolkata as per their policy 

131306/ 1195/Engrs/EIC(I)  dt 30 Aug 03 in vogue. Hence question of illegal 

and arbitrary transfr does not arise. 

That with regard to the statement made in paragraph 2,3 4.1 of the 

OA the respondents beg to offer no comment. 

That with regard to the statement made in paragraph 4.2 of the OA, 

the respondents beg to state that as per HQ EC Engrs Br letter No 

13130611/95/EngrsfEIC(I) dt 30 Aug 03 the effected individual has to 

submit repatriation profbrma fr one of the three choice stations on 

completion of 1 year 6 months. As per para 13(e) of posting policy the 



-2- 

individuals who are completing their two/three years tenure by 30 Jun and 

31 Dec of that year will fbrward their choice stations through their 

concerned unitffmn  after completion of 1 year and 6 months! 2 years and 6 

months respectively in the tenure station. if the repatriation profbrma not 

submitted by due date it will be assumed as null and onus of not being able 

to avail the facility of oflèring choice station by the individual will lie with the 

individual. The applicant has not fbrwarded repatriation proftrmaby due 

date. 

That with regard to the statement made in paragraph 4.3 of the OA 

• the respondents while denying the contentions made therein beg to state 

that the applicant was to submit repatriation profbrma on completion of 

1 year and 6 moths as per the exiting policy but the applicant failed to do 

so. 

That with, regard to the statement made in paragraph 4.4 of the OA, 

the respondents beg to state that though the applicant submitted 

representation befbre the respondents No 2 fr not giving any opportunity 

to put his choice station for next tenure posting and k,rwarded vide HQ 137 

Works Engineers letter No 114019531E1C(I)  dt 28 Feb 06 to CE HQ Eastern 

Command 1  CE HQ Eastern Comd has considered sympathetically and 

examined itentitly with a view to ensure that no natural justice is denied to 

the applicant. However its lacks substance and has been rejected by CE HQ 

Eastern Command (Respondent No 2). In this connection the Paragraph 21 

of Posting Policy is worth mentioning. As per the Paragraph 21 since the 

tenure posting are mandatory 1  no representation against these postings will 

be entertained. As per this policy if the applicant is not satisfied with the 

decision of HQ EC he may represent his case to Director General (Pers) E-in-

C's Branch 1  AHQ through proper channel. In this connection paragraph 61 of 

the Posting policy is relevant to mention here. 



7) That with regard to the statement made in paragraph 4.5 of the OA 

the respondents while denying the contentions made therein beg to state 

that the applicant has not submitted his repatriation profbrma in time i.e. on 

completion of 1 year and 6 months. Hence his positing as per policy in 

vogue was issued to CE (AF) Shillong. Moreover the applicant has not done 

any duty i.e. Zonal office so far. In order to enhance the service profile of 

the individual, tenure in CE Zone office will be beneficial to the individual. 

That with regard to the statement made in paragraph 4.6 of the OA 

the respondents deny the contentions made therein and beg to submit that 

due to non-submission of representation by the applicant in time the 

respondent No 2 had issued the posting order of the applicant. 

That with regard to the statement made in paragraph 4.7 of the OA 

the respondents deny the contentions made therein and beg to submit that 

the CE HQ Eastern Command has issued the posting order in respect of the 

applicant as per posting policy in vogue and vested interest of the applicant 

may not be taken care of. 

That with regard to the statement made in paragraph 4.8 of the 0A 5  

the respondents do not admit any of the contentions made therein. The 

applicant is trying to blamish the image of depth by making false and 

baseless allegations. 

That with regard to the statement made in paragraph 4.9 of the OA 

the respondents deny the contentions made therein and beg to state that 

the respondents No 2 has not violated the fundamental rights of the 

applicants and also not violated the principle of natural justice. 

That with regard to the statement made in paragraph 4.10 4.11 and 

4.12 of the OAf  the respondents while denying the contentions made therein 

beg to submit that as per the judgement passed by the Hon'ble Supreme 

Court in case of Union of India and others Vs SL Abbas f  AIR 1993 
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"He would be transferred where in a matter of appropriate authority to 

decide unless order of transfer is vitiated by malafide is made in violaon of 

statutory provisions, the court cannot interferes with it." It is submitted that 

the respondent No 2 has not intension to give mental troub'e to the 

applicant. The respondents beg to rely and refer upon the statement made 

above and according prays that the present OA is devoid of merit hence 

liable to be dismissed with cost. 

The respondents crave leave of this Hon'ble Tribunal to rely and refer 

upon the judgment passed by the Hon'ble Supreme Court at the time of 

hearing of this OA. 

That with regard to the statement made in paragraph 5.1 to 5.3 of 

the OA :  the respondents deny the correctness of the same and beg to rely 

and refer upon the statement made above. 

That with regard to the statement made in paragraph 5.4 of the OA 

the respondents deny the correctness of the same and beg to submit as 

follows 

(a) 	Article 14 envisages equal treatment and equality before law 

where there is no law governing the matter of transfer as in the case 

on hand and there is no legally protected right. Thus the question of 

infraction of the equality clause does not arise. 

(b) 	
Article 16 provides equality of opportunity in matters of public 

employment. In case of the applicant equal opportunity in matter of 

public employment is being provided and not violated the Article. 

(c) 	
Article 21 envisages that every citizen of India have a right of 

protection of life and personal liberty. The respondents have not 

violated the Article. 
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That with regard to the statement made in paragraph 5.5 to 5.10 of 

the respondents deny the correctness of the same and beg to rely and refer 

upon the statement made above. The respondents further beg to submit 

that as per the transfer policy in vogue the CA has no leg to stand hence 

liable to be dismissed with cost. 

That with regard to the statement made in paragraph 6 of the OA the 

respondents deny the correctness of the same and beg to submit that as per 

para 61 of HQ Eastern Command Engineers Brach Posting Policy letter No. 

1313061 1(35/ Engrs( EICI) dated 30 Aug 2003 it is clearly menoned that 

the individual may give representation second time s  if not satisfied with 

decision of this HQ to DG(Pers) E-in-C's Branch AHQ through proper 

channel. But the applicant did not do so and has approached the Hon'ble 

Tribunal. The applicant has not exhausted the other available official remedy 

and on this score along the present CA is liable to be dismissed with cost. 

That with regard to the statement made in paragraph 7 of the OA, the 

respondents do not ofr any comment. 

That with regard to the statement made in paragraph 8.1 to 8.5 of 

the OA the respondents whiJe reiterating and reaffirming the statements 

made above beg to submit the applicant has filed to act as per the posting 

policy which is in vogue and he relied on by amexing as Annexure —A hence 

he could not make out a good case fbr granting any of the relief mentioned 

in these paragraph. Hence the Hon'ble Tribunal may be pleased to reject his 

prayer by dismissing the CA with cost, 



4" 
VARI FKATTON 

1 ,  TC-44948X Cofrnel .D.pak Singh Son of Shri Virendra Singh aged ahotit 45 years 

at present working as Commander Works Fngineers at Headquarter 137 Works 

Fnciineers who is one of the respondents and taking steps in this race being duly 

authori7ed and competent to sign this vetiflcation do hereby solemnly affirm and 

ctat-e that the statement made in paragraph 

are true to my knowledge and belief; those make in paragraph 

being matr of records are true to my 

information derived here from and the rest are my humble submission before this 

Hon'hle Tribunal. I have not suppressed any material fact. 

And I sign this affidavit on this 	th day of July 7006 . 

DEPON ENT 

TT\1 
COL 
V ,Sr'-,9V*  fTcJy 
Coni1 ander Works bnginee- 
V. 

 
If 16 4 	fa01  f;* Qv 

137 Wv.ja, L.M1UCt3r. 


