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FORM No.4 

(SEE RUJ.I 42) 
CENTRAL ADINITRTVE TII.IWL 

GUWAHATI ]3ECF 

ORDER SH4ET 

Original Application No. 
 

.Misc.Petition No.- 
Contempt Petition No. 

- 

 

--RéviewppliationNo 

Applicants - 	 - 	1rc± cJ 	4c 	- 

• - 	 4 	.L 	L.  

..-.,.• V 

Advocates for the 	pplicant 	i'-  

Advoctes of the Respondents 

rer 6ftle'fibuna 	- 
- 	 joes 	CtheRegistry 	Oae- 	-1 - 	 d 	i 

- 	 .i 	 . 	. 	 .. 

.5. 
PP:cnton;s 	 25.01.2005 Present 	: 	The Hon'ble Mr. 	K.V.Prahladani 

, 1u 	Fr I 	 Adfninistrative Member.  

Heard 	Ms. 	U. 	Das, 	learned 

I counsel for theapplicant. 

Issue notice to show cause as 

i• 	
ictsc to 	why 	the application 	shall 	not 

I be 	admitted. 	Returnable 	within 

fdur weeks. 

List 	oii 	25.02.2005 	for 
- 

admission. 	/ 

•- 	S 	I 	-: 

I 
•- 

Respondents 	to 	f.ile 	written 

- 	 statement 	on 	interim 	prayer 	on 

- 	 . 	 - 

next date. 

) cw~ The 	term 	of 	the 	Central 

9 fa 	2)..71J4,1(({,-1X 	I IGovriinent 	Standing 	Counsels 

cz 	, 	nI 	U V-frt representing 	the 	Central 

3) -7r 	y 	 I IGovernment 	in 	this 	Tribunal 	is 	( 
i over. 	Hence, 	there 	is 	no 	counsel 

- 
to 	represent 	the 	Central 

• Government. 	• The - 	 Secretary, 
'tesssç 	b- 	 I IMinistry 	of 	Law, 	Government 	of 

- India may take immediate action so 

I that 	Central 	Government 

I departments 	do 	not • 	go 

unreE resented 	when 	applications 
Lrs  

Contd/- 
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Contd/- 

25 01.2005 	come up before this Tribunal. 

A copy. of this àrder be sent 

to the Secretary, Ministry of Law, 
/ 	Government of India 1 . 

/ 

- 	 / 	 0 

y 7 	 Member (A) 

	

/ 	 051 25.02.2005 Present : The Honthie 4r. K.V. 

/ 	
PraIladan, Mcmber (A), 

/ 	- 	- 	Heard Ms. U. L)as, learned 

cou sel for the appliant. 

	

/0  5, 	 ... 	 •- 	 The appi Icat1on i ditted, 
call for the...records. 

T.ston 0]-.,04.2C05 for orders' 

/ 	 berA) 
- 	mID 	 I  

01.04.2005 

	

	At the request of Mr. 1.U.., Mined, 
1earnedJd1.C.G.S.C. for the respond- 

	

-- 	 ents thecase is adjburn€4 tb 3.5.2005. 
- Written statement, i any, in the 

meantime. 	 I  

No 
\rice..chanan 

• Rib H 	- 

3.5.05. .51. 	At the reest k1w.,of learned 

f cóusel for t1e appiiàant cas6.js 
adjourned to 7.605. .e Respndents 
have f ii ed written stnt in the 

11,71 
9. 

ILM 

:H 

	

0 • 	 - 
505 5 	 0 

	

OJ fv L 	 • 	
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-Ord.r fteTr.1bt.lflal 
Notes ofth Registry Date 

	

1.6.2005 	 Mr.S.Sarma, learned counsel for the 
applicant seeks for a short adjournment. 
post on 14.6.2005 for hearingo 

	

s o 	 : Member 	 Vice Chairman 
bb 

• 	1406.05 	Learned counsel for the applicant 
• 	 wants some more time. 

Post on 21.6.05 for hearing. . 7 
• 

Member 	 Vice-Chairman 
jpg 

	

21.06.2005 	Post on 19.7.2005. No further adjourr I ment under any circumstances. 	97 

,s OJ 	/VV 

 

Vice-Chairman  

S. 	
bb 

	

19.7.2005 	At the request of learned counsel for 
the parties the case is adjourned to 
27,7,2005 a,!!z first XI itn. 

	

'k 	 4ber 	Vice-Chairman 

nkm 

	

27.7.2005 	Heard Ms. B. Devi, learned counse 
(, for the applicant and also Mr. M.U. 

Abmed, learned Addi. C.G.S.C. for the 

• 	 respondents. 
Hearing concluded. Orders reser 

ved. 
H 	 • 

I Meer 	 Vice-Chairman 

nkm 
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OJ, 13/2005 / 

3.8. 2005 	Jucgment delivered in open 

Court, kept ir1separate sheets. 

The ap1icatjon is disposed of 
in terms of the order. No order 
as to costs. 
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, CENTRAL ADMINISTRATIVE TRTBIJNAL 

• 	
DATE OF DECISION: O-Q 0t 

Sri P.C. Hazarika & 2 others 	 APPLICANT(S) 

• Mr. S. Sàrma & Ms B. Devi 	 ADVOCATE(S) FOR 
THE APPLICANT(S). 1  

- VERSUS- 

Union of India & Ors: 	 • 	 S  RESPONDENT(S) 

Mr. M.U. Ahmed, Addi. C.G.S.C. 	 ADVOCATE(S) FORTHE • 	 RESPONDENT(S) S 

THE HON'BLE MRJUSTICE G. SIVARAJANI  VICE CHAIRMAN 

• THE HON'BLE MR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER. 

Whether Reporters of local papers may be allowed to 
see thejudgrnent? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 	A/b 
• Judgment? 

Whether the judgment is to be circulated to the other 
Benches? 	 • 

Ju dgm ënt delivered by Hon 'ble Vice-Chairman. 

F' 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.13 of 2005 

Date of Order: This the 	day of August 2005. 

The Hon'bie Justice Shri G. Sivarajan, Vice-Chairman 

The Hon'ble Shri K.V. Prahiadan, Administrative Member 

Shri Prafulla Ch. Hazarika 
At present working as Stenographer, 
Defence Estate Office, Guwahati Circle, 
Guwahati-3. 

Shri Munindra Sarkar 
At present working as LDC, 
Office of the Asstt. Defence Estate Officer, 
Abhaynagar, Agartala., Tripura. 

ShriJiban Dhan Bhattacharjee 
At present working as LDC, 
Office of the Asstt. Defence Estate Officer, 
Abhaynagar, Agartala, Tripura. 	 .....AppJicants 

By Advocates Mr S. Sarma and Ms B. Devi. 

- versus - 

Union of india, represented by the 
Secretary to the Government of India, 
Ministry of Defence, South Block, 
New Delhi. 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Finance, North Block, 
New Delhi. 

The Controller General of Defence Accounts, 
R.K. Puram, Sector-i, 
New Delhi-66. 
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The Controller of Défénce Accounts, 
Udayan Bihar, Narangi, 
Guwahati-781171. 

The Area Accounts Officer, 
River Road, Sh illong. 	 Respondents 

By Advocate Mr M.U. Ahmed, Addi. C.G.S.C. 

....... ... , .e. 

SIVARAIAN. 1.(V.) 

The appliáants are three, in number. The first applicant is 

working as Stenographer, the second and third applicants, are 

working as LDCs. They are working in the office of the respondent 

Nos.4, 5 and 6. They have filed this application seeking for direction 

to the respondents to release the payment of Special (Duly) Allowance 

(SDA for short) for current as well as the arrears as has been done in 

the case of' the applicants in O.A.No.148 of 2001on the basis of the 	C 
revised pay and to pay interest at the rate of 18% on the delayed 

settlement of the dues. It is stated that all theapplicants have got All 

India Transfer liability and during the, service tenure they have been 

transferred out from the North Eastern Region and subsequently they 

got their posting in the North Eastern Region. The applicants claim 

the benefit of various Government orders - O.M.s dated 14.12.1983 

and 20.4.1987 	and Circulars 	dated 	5.5.1984 and 17.111986. 

According to the applicants i'hough they are residents of the North 

Eastern Region, based on the All India Transfer liability, they have 

been transferred to outside the North 'Eastern Region and' later 

retransferred to the North Eastern Region and are continuing as such. 
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According to the applicants they satisfy the conditions for grant of 

SDA 

2. 	We have heard Ms B. Devi representing Mr S. Sarma, 

learned counsel for the applicants, and Mr M.U. Ahmed, learned AddL 

C.G.S.C. for the respondents. Ms B. Devi, on behalf of the applicants, 

submitted that the applicants come squarely within the principles laid, 

down by this Tribunal in paras 52 of the common order dated 

31.5.2005 	in 	O.A.No.170/1999 and 	connected cases 	and 	the 

respondents were not justified in discontinuing the grant of SDA to 

the applicants. She further submitted that the applicants are entitled 

to get the SDA from August 1996 onwards based on the revised pay'. 

drawn by them and a direction has to be given for grant of SDA from 

August 1996 with arrears. 

Mr M.U. Ahmed, learned Addi. C.G.S.C., on the other 

hand, submitted that the decision of the Supreme Court rendered in 

Union of India and others Vs. S. Vijoykurnar and others (C.A.No3251 

of 1993). and other cases are against the applicants and that at any 

rate since the applicant have not challenged the discontinuance of 

SDA in August 1996 till 2005, they cannot be granted the benefit with 

retrospective'effect from August 1996. In other words, the submission 

of Mr M.U. Ahmed is that SDA can be. given only prospectively based 

on the decision of this Tribunal mentioned above provided they fulfill 

the requirements of the principles stated.threin. 

We have considered in detail the claim for grant of SDA in 

the case of Central Government Civilian employees, in our common 

order dated 31.5.2005 n O.A.No.170 of 1999 and connected cases. 

We had elaborately dealt with the various Government Orders under 

which SDA is granted to Central Government Civilian employees and 

100 
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the decision of the Supreme Court and:this Tribunal in regard to the 

grant of SDA. We have summed up the guiding principles for grant of 

SDAatparas52 and 53 of the common order as follows: 

"52 	The position asit obtained on 5.10.2001.by virtue 
of the Supreme Court decisions and Government orders 
can be summarized thus: 

Special Duty Allowance is admissible to Central 
Government employees having All India Transfer 
Liability on posting to North Eastern Region from outside 
the region. By virtue of the Cabinet clarification 
mentioned earlier, an employee belonging to North 
Eastern Region and subsequently posted to outside N.E. 
Region if he is retransferred to N.E. Region he will also be 
entitled to grant of SDA provided he is also having 
promotional avenues based on a common All India 
seniority and All India Transfer, liability. This will be the 
position in the case of residents of North Eastern Region 
originally recruited from outside the region and later 
transferred to North Eastern Region by virtue of the All 
India. Transfer Liability provided the promotions are also 
based on All India Common Seniority. 

53. Further ,  payment of SDA, if any made to ineligible 
person till 5.10.2001 will be waived." 

If the applicants were originally appointed in the North 

Eastern Region with All India Transfer liability,  and if they had been 

transferred to outside the region based on the All India Transfer 

liability and if they are again retransferred to. the North Eastern 

Region and still they have got the All India Transfer liability and All 

India Common Seniority they will squarely fall under paras 52 of the 

common order. However, whether the applicants satisfy the aforesaid 

circumstances is a matter for verification by the concerned 

respondents. 

True, the applicants did not challenge the order of the 

respondents discontinuing the SDA from August 1996 and they have 

sought for grant of SDA only based on the decision rendered by this 

Tribunal in the case of some other persons on 19.12.2001. in 

H 	. 

0 
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OANo.148/2001. Here, it must be noted that they did not pursue the 

matter even immediately thereafter and the O.A. has been filed only in 

2005 after a period of four years. However, if as a matter of fact the 

applicants are entitled to the benefit of SDA under the various 

Government orders and the decision of this Tribunal rendered on 

31.5.2005 in O.A.No.170/1999 and connected cases, certainly their 

claim also has to be cOnsidered. 

7. 	In the circumstances we dispose of this O.A. with direction 

to the competent authority among the respondent Nos.3 tol to 

consider the claim of the applicants made in the light of paras 52 and 

53 of, the common order dated 31.5.2005 in OANo..17O/1999 and 

connected cases and pass apprOpriate orders in accordance with law 

within a period of four mpnths from the date of receipt of this order. 

The applicants will cooperate with the respondents in the matter of 

- ascertaining the factual details if it is called for from the applicants to. 

decide the applicability of the principles directed to be considered by 

the respondents. 

The application is disposed of as above. No 6rder as to 

costs. 
'.. 

	

PRARLADAN) 
	 (C. SIVARAJAN) 

ADMINISTRATIVE MEMBER 
	 \TICE-CHAIRMAN 

nkm 	 - 
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BEFORE THE CENTRAL ADNIN I STRAT IVE TRIBUNAL 
GUWAHAT I BENCH 	- 

rtle of the case 	0 A No 13 	of 2ø4 

BETWEEN 	- 

k 

Shri Prafulla Ch Nazarika & Ors 	Qpplicants. 

AND 

Union of :Ird 1 a & ors. 	 Repondènts, 

SYNOP3IS. 

- 	That the grievances raised in the present O.A by 	the'. 

applicants are basically non--payment of special Duty Allowance' 

(SDA) The applicants in the iiQht. o office Memorandum issued in 

this regards were in receipt of EDA ; It is noteworthy to mention 

here that the aforesaid SDA is counted on the basis of basic: pay' 

of an employee suhjet to certain lirnits The p' of We 

applicants have been raised after the commencement of 5th Central 

Commission Recommendtion but the present applicants 

•lnued. to draw their SDA as per the pi'e-Pevised pay scale. 

Applicants thereafter made some correspondence regarding their 

arrears before the concerned authority. The authority concerned 

thereafter stopped the payment of' SDA to the applicants with 

effect frcirn . . . Being agr:i.eved by the said action 

pp 1 icants preferred representations. It is notewor'thy. to mpntin 

here t'hat other . similaly situated employees like that' of the 

present • appl icans agitated the matter hfcre the concerned 

authority and the concerned author ty thereafter served a ccpy 
- 	

• 	21 

• 	 . 	
., 



of 	the order dated 5102000 referri6g to a 	legal 	notice0 The 

said 	çjroup 	in 	fact preferr'ed Oriç1inal 	Application 	before the 

Hon'ble Tribunal 	seekinQ dlreci.ion for payment of SDA as well as 

7 its 	arrear which was numbered and rei.stered an D.A.No 	148/01 

The Han'ble Tribunal 	after hea.ring 	the parties to the 	proceedin 

was 	pleased to allow the said OA directing the 	respondents to 

pay 	SDAboth 	arrear as well 	as the ct.,trt'ent 	from the date 	it was / 

discontinued 	The present aplic::ants who were not. the 	party to 

the 	said 	procee.din 	however 	den ied 	the said 	benefit 	although 

their 	cases 	are 	squarely covered by 	the 	said 	judgment Thé 

representations filed by the applicant 	ire yet 	to he 	attended to 
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BEFORE THE CENTRAL ADMINISTRATIVE TRI BUNAL 
GUNAHATI BENCH 

\c ,  

Title of the case 1. 
	 0 	No. 	of 2004 

B ETWEEN 

Shri Prafuila Ch Haarika & Ors 	Applicants. 

AND 

Union of India & ors. 	 Respondents 

I N D E X 

Si.No Particulars 	Page No. 

 Application 	I 	to 	15 

 Verification 	 16. 

 Arineire( .......=. 

 Annexure -}3.................  

5, Annexure-C... 

 Annexure -D.................  

 Annexure E. 

B, Annexure-F0 	00 

 Annexi.re-6. 

 Annexure-H 

 Anriexure-1 	0 

1.2 Annexure-J 

13. Annexure-f::: 

Filed by 	 Reqn.No. 

File ;C\WS\PRAFULLA 	 Date 

17 
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BEFORE, THE CENTPAL ADMINISTRATrVE TRIBUNAL. 
OUWAHATI BENCH 

(An application under section 19 of the Central Administratjv.e 
Tribunal Act.1985) 

/ 

ONo. 	c f 2004 

BETWEEN 

1.. 	Shri PrafLrlla Ch, Hazarika. 
At present workinq as Stencwjrapher, 
Defense Estate Off:ic:e, SuwahatiCircie, 
Guwahat-3. 

2 	Shri Munindr'a Barker,3  
At present wor'kincj as LDC• 
In the Office of the Asstt, Defense Estate Officer 
AhhaynaQar, Ajartai.a Tripura, 

3, 	Shri Jihan Dhan Bhattacharjee, 
At present w(:)M:.- ing as LDC 	• 
In the Office of the Asstt. Defense Estate Officer., 
Abhaynagar., Açartala, Tripura. 

Applicahts. 

AND 

1 	Union 6f India., 	• 	- 
• • Represented by the Secretary to thb Govt.of India., 

Ministry of Defense., South Block., 
• 	New Delhi, 

2. Union of India., 
Represented by the Secretary to the Oovt.ot India, \ 
Ministry of Finance., North Block, 
New Delhi., 	0 	 . 

• 	 • 	
00 

• 	 • 

0 	 0 	

• 0 

• 	 0 

, 0 

0% 



3. The Director Oeneral, 	Defense Estate, 
Govt. 	of 	India, 	Ministry of Defense, 
R,K,Puratn, 

? 

The Principal 	Directr, 
1;; Defense-Estate, 	Eastern Commands 

130 Camae StPpt, 
7th 	floor. 	Kolkata. 	17. 

The Dntroiier Genera]. 	of Defense Accounts, 
/ R;KP•uram, 	Sector--I., 

New 	Ielhi-66. 	. 	. 

The Controller of Defense'Accôunts, 
Udayan 	}31har, 	Nararg:i. 
Gu14a1-)ati-781171, 

- 	5he Area Accounts Officer. 
River Road, 	Shiiiong 

- 	 Respondents. 

PARTICULARS OF THE APPLICATION 

1 

MADE 	- 

The present Original 	Application is not directed 

against any partiular order but has been preferred seeking a 

direction for,  payñerit Speciai Duty AiJ.owance (SDA) along with 

arrears thereto This application is also directed -against the  

action of the respondents in discriminating the present 

applicants their legitimate claim of SDA The applicants in the 

present application has prayed for a similar direction as has 

been given in judgment and order dated 19122001 in OA No 148 

-of 2901, by this Honble Tribunal, . 

2 LIMITATIONj 

The applicants declare that the instant appTicationhas 

been filed- within the .limitationperiOd prescribed under section 



21 of the Central Admintratve Tribunal 	t1985. It is stated 

that the appiiants are Puru,ing thematter before the concerned 

authority but as on date nothin .ftas been done so far in this 

matter apart from assurances. V  

3. J1JRISDICTION 	 V  

The applicants further declare that the uhect matter 

of the case is Within the jurisdiction Of the AdmifljstatjV 

Tribunal 	V 	 V  

4 	 THE 	 V 	 V  

41, 	
V 
That 	the apiicants aAe ctizen of India and'.a 	such 

they are entitled to all the rights protections and privileges 

as guar'anteed under the Constitution of India and laws framed 

thereunder. 	V 	

V 

42 	That ,te present applicats are iorkihg under the 

V 	 • V respondents andpresent1i they are pasted in the office of We  

Defense Estate, as indicated above and they are holding various 

posts as mentioned above 	V 	 V 

43, 	That the grievances of the:app1j,cnts V  are baicai1y 
V non—payment of special DLty Allowarnce (SDA)v The applicants in 

the V liçjht of office Memorandum lssued in this regards were in 

receipt of SDA 1 It is noteworthy to, mention here that ' the 

aforesaid SDA is ccDuntec on the bsi's of bsicpay of anemploythe 

subject V to. certain limits, .The pay of the. applicants 4,F1avP been 

raised after thb commencmen' of Sth Central Pay C omm i ss i on  

Recommendation, !ut the present applicants ccntinued to draw V 
V 	

V 	

V 	 V.  

V 	
'ir SD as per V epr.Vryj5p pay scale.  Appli can ts th reaftr  

	

V 	

V 	
V 



made some correspondence r.ecjardinç their arrears before the 

concerned authority The authority concerned thereafter stopped 

the payment of SDA to the aplicants with effect from 

Being 	aqrieved by the said action 	applicants 	preferred 

representations. It is nciteworthy to mention here that other 

similarly situated employees like that of the-present applicants 

agitated the matter before -theY conc?rned authority ahd the 

concerned authority 9  thereafterservedacopy of the order dated 

510.,2000 referring to a legal not.ice. The said group in fact 

preferred Ori:inal Application before the Hon 'ble Tr:ibuna]. 

seeking direction for payment of SDA as well as its aPrear which 

was numbered and registered as O,A- No 148/01 The Honble 

Tribunal after hearing the parties to the proceeding was pleaec 

to allo*i.the said OP directing the r..sporidents to pay 9DA both 

ar.rear as welias the current-from t'hedate it was discontinued 

The present applicants who were not the party to the said 

proceedirg however 9  dehied the said benefit although thCi' cases 

are squarely covered by the said judgment The representations 

filed by the applicant are yet to be attended to 

This is -the cru> of the matter involved in the preserrt 

OA for which the applicants are seeking-an appropriate direction 

•t the Respndents for pa>ment of SDA including arrears with 

interest €1 18% pa on the delayed payment 

40, 	That the 

/' under the responde 

office Memorandum 

to such payment as 

criteria mentioned 

aplicants are presehtly holding various posts 

rits . as mertioned above and in the light various 

-rélatingto payment of SDA 9  they are entitled 
/ 

they fulfill all the requir'ecJ qualification / 

in the said OMs, 

4 



— 	 45. 	That the respondents in reqard to payment of SDA. issued 

various circulars specifyino the eliibil :ity criteria for payment 

of such allowance. Mention may be made of the ON 	issCied vide 
/ memo 1\1o 20014/9/8-B,tV.da.ed 14,1203 by which guidelines for 

payment of. SDA has been issued, Basicaily, the said ON dated 

1412,93 was the initial guide1ine by which the terms and 

.cdndtions regranJing' the payment Oj 
I 

L

SDA has hen started, The 

basic' foundation of granting SDA wa to.moet the hardship bein 

faced by the people OfN,E, Reh :incomparjson'o other region 

in all respect. including essential commodities y  because of its 
• 	-. 	peculiar, geographical position as well as the unstable pbliticai 

• 	situations, TheN,E, Reqion compriseth, of seven states coveing 

Assam 	Meghalaya 5  Nanipur 9  Nagalad 	Mizoramq Tripua 	and 

• Arunacha] Prades.h, The major ercntage of the land area is 

covered by hilly areas and same creates' obvious disad.vän'taes in 

road transportation and other commnicatios resultincj higher 

• 	price of essential ommodjtjes., The above h'ardship covers the 

• people on posting from outsid€. NE Regi6n as •we.i 1 :..as the people of.  

WE Region 	 • 	 S 	

S 

46. 	That 	noticing 	the hardship 	the. 'Govt,o'f 	India 

considering all the inconvenience and isadvantages fated by the 

employees cf CentbaA Oovt and on aLting on the demand raised by 

the various unions / forums issued anON dated 141283 granting 

an allowance namely spocal cftity alIownce SDA) Th said 

allowance was made applicable to the •epJ.oyees working in the NE 

region specifying • cer'tain elicjibiljt, criteria for, the same. 

Amongst the eligihilitycriterja one of  the most vital criteria 

is All India Trahsfer Liability. S 

5 
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A copy of OH dated 1412€33 is annexed 

herewith and arked s Annexure-A. 

47 	that the applicant beg to state that they fulfill all 

the required qualification as well as eligibility critria la'id 

down in the Annexure-•A OH dated 141283 towards draw], of EDA 

r Ail the applicants have got All Idia Transfer Liability and in 

fact during the service tenure they have been transferred out 

from NE region and subsequently they got their posting in NE 

Region Although the ON dated 141283 has been ': Worded 

unambiguously hut even, then .facing va'ious adverse sit'uations 

the c:oncernec:I Ministry issued furthei clarification to meet out 

the controversies. The respondent No3 thereafter issued a 

circular dated5554 clarifying, thatll the civilian employees 

having All India Tranfer Liability shall be entitled to get SDA 9  

irrespCctive of the facts of their belongings. 

A copy of the circular dated 5.5.84 is 

annexed as Annexure-B 

/ 

48 	That 	even - after 	the - isuance 	of 	Annexure'-I3 

clarificatjon dated: 5504 the ôontroversjes did nct come to an 

end same again 'cr.opp'ed :-up Jeitrating the stand the respondents 

issued a circular 'dated- i1286 The respondent No3 took up the 

matter and issued' anothr circular dated 17 1286 circulating an 

ON dated 291cf86 wi-t.h the presidentjal Sanction, 

A copy of thecircuiar dated 17,1286 is 

annexed as Anne>ure--G, 

6 

U 



4,9, That as stated 	above all 	the applicants 	were 	drawing 

SDA 	in the 	liQht of afor'es.a Id ONs 	and circulars 	All of 	them ha'e 

got 	. 	All India Transfer Liability clause 	in 	thur appointthnt 

letters and 	n fact during their service 	tenure they have 	been 

made to transfer.  from.NE Region 	to outside. 

Since the transfer and postin 	of the 	appi icants 	a-re 

not 	in dispute the app ..icants 	inspite 	of 	annexing 	the' 	said 

transfer orders beg to place the details in a tabular form 

A chart showing the Transfer/pôtinqs of 

the applicants is annexed herewith as 

Annexure. - D.  

4. 10. 	That having fbund certain discrepancies 	regarding 

payment of. SDA Respcndent Na2 issu•d an ON clarifying doubts 

raised cropped up in .respect of .eligihi Litycriteria. The said ON 

was issued 'ide memo No23øi4/3/S3-E,,IV dated 204,87 

A copy of the said ON dated 20487 is 

annexed as Anexure-E 

That in the aforesaid ON dated 20487 thee respondents 

clarified the controversies regarding eligibility criteria for 

grant of SDA. Thebasic criteria laid down in the said ON is..11 

India Transfe -" °Liahility The prCsent applicants are in 

passession. of all the qligibility criteriarnentioned in the said 

ON dated 20487 and theref.ore they are intitled to draw SDA 

412. 	That stated Above the pr:esent applicants .being fully 

eligible to draw SDA in the tight of the ON dated. 141283 	nd 
7 
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its subiequent clarificationi issued from time. to time by the 

Flpondentc. 	were rirawin 	JD1'I till  

the recommendation of .5thn Central Pay Commission Report s  the pay 

strLtcturebf the present app1icant has been revised but •irispite 

of such revision s  .thi' amount paid in respect of SPA was kept 

unrevised, Th applicárs raised their grievances' regarding 

• 	revision of SDA acting on which 9  and respondents reacting on the 

• 	said issue stopped paying SDA. to the present applicant. 

4. i3 	That the applicants beg 1b state' that the respoo.dents 

have acted illegally in not' payinç the applicants. their due 

allowance without any •pPior notice. In fact the case, of 'the 

applicants its€lf consider'ed for granting the benefit c:'f'S)A but 

subsequently 9  the respondent's ,t.hen self misinterpret variou 

iLtdgments of the Hon'ble Apex CoLt-t have r&jected payment of SPA 

to the present applicants. . 

4.14. 	That 	the 	applicants 	consequence 	of 	aforesaid 

illegalities ,  meted out to them 'by the resi'ondent has caused 

utmost financial hardship to the present 'applicants. The 

aforsaid action on th. part 'of there °spoidents disallowing 'the 

grant of SPA to the present applicants has resulted in hostile 

discrimination on name of in sidcr and outsider virtually bsnc 

on a incorr'ec't intei,lijbie differential, •' 

415 That the: applicants union took up the matter with the 

concerned authority 'prayihc1 inter-al i a contii-ivation of the 

payment of SPA with a 'further prayer to make payrhent. of the arrer 

due to them, Respondent No, 4 explaining the details of the 

v.aridus Ofs guiding..the field wrote a letter. to 'the,' respondent 

I'to, ,. . . 

B 



= 	. 	.. 	 . 

'A 

A copy of the letter dated 71196 is 

nnexed as Annexure'-F 

416 	That the 1 appiicants beg to state that the case of the 

applicants 	is covered by var].ous Otis and its 	subsequent 

clarification issued from time to time but inspite of that the 

respondents have disal loied the said, payment of SDA tothem 	In 

fact at various levels of c:iarification 	the case of the. 

applicants c'ot due sanètion from the President of India and the 

sand sanction was.conveyed by letter dated 31591 isud by the 

Ministrycrf Defense (Finance) . . . 

• . 	A copy of the letter dated 31 59i is 

annexed as Annexure'-S 

417 	That as stated above at various levels sanction 'for grant 

of SDA has been accorded by the PFesident of India and the 

aforesaid sanction 'has been granted takinçj into considration the 

duties arci responsibilities kb1 by the apl icants . in 

addition to the prescribed qualification/criteria laid in OM 

dated 14.12..831 In fact the. aforesaid Presidential sanction was 

sought for by various roups of employees but or1y in a very few 

cas the said .sncticn was grarted incli.idinq the case of th 

app1icants 	. 	, 	 . 

19 



A 	copy of the 	letter" 	dated 213E19 

granting Presidential sanction is annexed 

as Anne x u r.e-H 

4 .i8 	That the appl:icants beg to state that regarding payment of 

SDA controversies ae still alive and to meet out the aforsaid 

doubts/controyersiei a high level committee was '.const:ituted in 

consultation with the Integrated Finance and Ministry of Finance 

(Department of Expenditure) issued a clarification vic:Ie its memo 

No. Cab5ecttUQ,No ø/i?/99-'FA-T--1 dated 252100 

A copy of the said clarification letter 

dated 252000 is annexed as Annexurp-I 

419, . That the applicants beg to state th't all of them. 

pTesetly are holding various' posts under the respondents and 

presently they are posted in the NERegion 'During, their service 

tenur'e each ap:icant in view of their All India Transfer 

Liability have been transferred 'out from NE Reçion In view of 

the aforesaid clarificatory letter dated 25200athe aplicants 

are entit:ted to' get the payment of SDA But the respondents by 

impugned action have stopped the paymerit of SbA and propo5al his 

been made for' recovery of' payment of 3DA already made to' thein It 

is pertinent to mention her'e that the present app:t icants were in 

receipt of SDA, However iincelkA,904  the applicants have not been 

granted with the rayment of SDA. The applicants are also entitled 

to' get the aPrar of SDA in revised 'rte In view of the above 

facts and circumstances it is a 'fit' case fcr granting an 

appropriate interim relief directing the repondents to pay the 

current SDA by suspending the opratior of the impugned orders if 



/ 

any issued sibsequ,ently, during th pendency of the present OA 

with a further direction not to recover any amount n respect of 

payment alreidy.made towr'ds SDA 

That the applicants beg to state that a group of seven 

similarly situated officials employed under the respondents being 

aggrieved the aftr.esaid action on the part of the resppndents in 

denying the bnef it- of payment of SDA preferred Original 

Appl icat ion before the Hon hle Trib.xnal which was numbered and 

registered asO No i48/01 Thi Hcn'ble Tribunal after hearing 

the parties to the pPoceeciicj was pleased to allow the said O 

vide its judgment and order dated 19 12,23ø1 directing the 

respondents to make payment of.SDA both current as well as 

arrear. The applicants from the reliable source could come to 

know that recently the respondents have implemented the direction 

contained in the said judgment and have ,eleased  thepayments to 

theme It is stated the c:aseof th present appiicaiit is Ifully 

:overed by the direction contained in the. said judgment 

1\' copy of the said judgment and order 

dated 19 i2øl is anhexed. as innexure--J 

4.21. 	That the appli:ants being agr i eved by the action of the 

respondents made several requests to the concerned authority but 

nothing fruitful came fr'om the sarne The applicant in- thosy 

representa:ions. made categorical mentiQn regarding the aforesaid 

judgment and order dated 19122001 passed by the Hon'ble 

Tribunal but as on dated nothing .hs been communicated to them 

The respondents apart from assurancys,nothing has been done so 

far in the matt6ri The respondents in the name of official 

formalities hate been delaying the matter with out taking any 

positive stepy. Situated thus thiapplic:arts have now come under 



the protective hands of thi Hon he Tribunal: seek:i.ng redressal 

of their •qrievances. 	.. 

Cop 	 - of 	(J 	. 	represéntation 	-. 

annexed as Annexure-K, 

422 That this application has beeh filed bonafide and to secure 

ends of .justice 	. 	. 	
. 0 

5.ROUNDSF3RRELIEF'W:(THLEGA.LPROVISION 

For that the action of the respondnts in isui.ng the 

impugned orders/áct.ions 	more particularly the actions/orders 

narrated under the head "Facts of the case" are Ulegal arIJitrry 

and same have been issued with an ulterior motive- only to deprive 

the legi timate ci aim: of the applicants and hence same is liable 

to be set aside and, quashed 

52 	For tht the respondents have acted illegally in - 

issuing the impugned actions/orders t'..'hich arq basically based on 

irrational . and unreasonable classification in the name of 

outsider' and insider ,  is illegal, arbitrary and violating of 

rticle 14 and 16 of the constitution of India and hence same 

are liable to bq.set . aside and quashed 
LI 

53. 	For that the impugned . action on the part of the 

respondents are opposedto the constitutional mandates as the 

same differentiates the present applicants in the same of insider: 

and -outsider. In fact similarly situated employees like that of. 

the present. applicants are presently drawing SDA ignoring the 

12 

e the 
c1aim of the present applicantS 	In this scpre alon  
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applicant is entitled to all the reliefs as nrayed for in the 

present appiicati'on 

For that there beincj no difference between the applicant as 

well as the employees who are receipt of SDA so far it relates to 

duties and r'eponsihi 1 ities are concerned the respondents ôuqht 

not to have issued impugned order .whic:h based On such criteria. 

55 For that the respondents have issued the impuqned orders 

without consulting the Os issued from time to time as well as 

its suhsequnt clarificatidn issued from time to time arid same 

has been issued without applying their mind Hence the aforesaid 

:impucjned orders are liable to be set thside and quashed 

S 	For that in any view of the matter the action/inaction 

of the resondents are not sustainable ;ih the eye of law and 

liable to set aside and quasheth 	S  

The applicants crave leave of his Honhle Tribunal to 

advance more grounds, both legal as well as factual at the time of 

hearing of this case 

01 

62ErILs OF REMEDIES EXHAUSTED 

That the applicants deciere that they have exhausted 

all the remedis available to them and there is no alternative 

remedy available to:him. 

7 MITTERS NOT PREVIOUSLY FILED OR PENDING IN A NY orHERcoURT 

13 



The' applicants further declare that they hav'é nt filed 

previouslY any applcation9, writ pe;iti9n or suit regarding the 

grievances in rspect of which this apliCatiQfl is made before 

any other couf't or any other Bench of. the Triuna] or any other 

pplication 	trit petition or suit is 
authority nor any such a  

pending before any of theme 

8 REL IEF 5, _99-G il, L FOR 

Under the facts and circumstances stated above 	the 

applicants most respectfullY pray that the instant application be 

admitted records be caliec! :fr and after hearing the parties on 

the cause or causes that may be shown and on perusal of records 

be grant the following reliefs' to the applicant'" 

B1 	To direct the respondents to release the payment of.SD 

both current is well as the 'arrears as has done in case of the 

Appii:ants in OA No 148/81 on bais of the revised pay and to 

@. :18% pa on the delayed settlement of the dues pay the intrest  

B2 	To set aside and q uash *  the impugned communications as well 

as any such orders and/or Ms by which the applicants have been. 

deprived the applicants from drawing  

8.3 	Cost of the applicati.On 

Any other relief/re1ifS to which the applicant Is 

entitled to under the facts and ci rcLmstance.s of the case and 

deemed fit and proper. 	' 	- 

14' 
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9 	INTERIIIORDER_PRAYEDFOR 

Pendiric disposal of the application the applicants pray 

before 	this Hon'hle 	Tribunal, for an 	interim order 9 	directing 	the 

respondents not 	to 	make any recovery 	frm the 	applicant 	in 

respe(:t 	of SA a1ready. paidto them and to allow them 	to 	draw 

current- SDA.I  

10 0 	 nfl nc, 	 ft 	nCR 	nnnnn 	Rn - 

lift 	PARTICULARS OF THE_iPO 

1 1 P 0 

2 Date 	-- S 

3 Payable at Ouwahati 

.12 	LIST OF ENCLDSURES- S 

As stated 	in 	the 	index. 

- 

-- 15- 



VER I F I CT I ON 

I Shr:i. Praful ia c:li Har:ike 	ac4ed about 45 years son of 

Late FFie7ar1ka at present: iorkinç as Sten Qrapher Or 111, 	in 

th p office of the Defense Estate Off c: e &ah at :1 

Ci rd e 3twahati3 do hereby so! emn ly affirm and verify that the 

statements 

are true to my 
qraphs  

krzowi edce and those made in paranrapha & k 	 are 

matter of rec:ords which I b cli eve to be true and the rest are my 

humb 1 e submi ssi on be fore the Hon'ble TrLbuna i I have not 

suppressed any mater i al facts of the case 

And I siqn on this the Verification on this the 

of jN\ 200ç 

c'iat'rp 
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'—V  
,\NNEXURE I'- 1 

'O• 20014/U/B3-e. 
Governuueit ol India 	. 	.1 

Department C) ' Expendi ture  
• 

New Delhi , the 14th, Decembe', 	.. 

: 
QFFICE HCkJ.QRANDUM 	. 

I 	
' 	" 

Subject :- Allowance and f'acilitiea for civ4ian 

employees of the Central Government' 
I 

serving 	in 	the 	State . and . Union ......,. ....... 
...... 

Terri'tô'r..jesT of North-'EaBtern'. Region- 	. 

improvement thereof. 	 H 
i 

The need for attructing and r&tAining.the 

cerviceti of competent officers for aervice 

North-Eaitern Itegion comprioing the State8of.,lJ 

A38iim, Heghalaya, Hanipur, Nagaland andHizora 

has been engaging the atteention o the: Governen 

for iome time.Tha . Gocrnmerit has appointed:. a' 11 

Committee under the Chairmanship' of ;Secret'ary, 

Department of Peruonnel & Administrative Reforma, 

to review the exiuting allowances and facilities I 

admi,3jjJ1e to the varluoucs categories of Civilian 

C:,Lpi.&I 	(overt,uiugtt. 	0IUI310y40 p 	uurving 	ifl • .thim 

rngoii nnd to cuggeut suitable improvenient's..,,The 

rec'OlUhIlefldLL t. ioin 	of 	the 	Comini ttee 	have ' 	been 

citx'c lu .1 1 y 	conn i dered 	by the Govtrniucnt 'and 	the 

lrj idrii L i u now I)lcai;ed to dee ided as follows 

1. 

I.., 
-..-..........., -i 

	. , 	. 'T'•. 

•:, 

I I  
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I,  

. 	• .5: I V 	I 
 

1 
ov., 

j, 	 . 	. . 	. 	.'. .4J14%I.. 44.;'; 	I ' • i 	• 	 ' 	 % , 	 h1• • 

(i) 	 i.no.st1n/dePutLtti.oJ1  
I . , 

There will be a fixed tenure of posting of3 
I 

t. cat. .i 	at. 	& t wo for of fceri with ucrvice 'of 	10 	I 
t 

vearo or less und of 2 years 	at a time fçr 	I 	 j 

	

! , 	•' 

	

ofticeru wit.h wore than 10 years of service, 	 i,L 
• ;• 

Period of leave, training etc. in SXCOB8 of ,  16. 

days per your will be excluded in counting the 

Lettuie pei'iod of 2/3 ......... earu . ...........Offi.c.er .u., .. on .. 

• fd..•- coiup.1.e t LOU 	of the 	fixed 	tenure 	of 	service - 

	

mentioned above, may be considered for pouting to 	A1, 1
P
::  
ft...........t. 

a 3 tltLi 011  of their choice us far as possible, 	. 

The period of deputation of the Central 

Goiciximont employees to the Statou/Union 

Ferritories of the North Lastern RCgion will 

gLnc. al l be for 3 yours which can be extended in 

oxccptjonal cases in exigencies of public: service 
•..s• 

as well as when the employee concerned is prepared •. 	. 

to 	stay 	longer. The 	admissible 	deputation' . 

	

I 	.1 	 .• allowanci will also continue to 	paid d u r ing
,. 
 the

: 
 

	

• 	. 	0 	 •:. 
period of deputation so extended. 	. •. . ... . . 	• 	'S  

	

• 	. 	I 	. 	• 	. 
(11) 	iLghttuLQ 	for, 	 gentr1 

	

cP!LLtiIu1ungjppd (tfld flP1Qjj 	 - 

fl 	 - 
1 	 . 	

. 

	

Sat. i s ftc tory re r fo rmnammee of just ice for the 	..-. 

prcsc t' i bed tenure in the North Eus t shall te g iven 

due in the ca;e of eligible officers in the matter 

 

ot• 	- 

ii 
.. ............N 



• •• -• r: • 
	 i•t.n;{4'v4f 	

i 

1•.• 	 :4-v 	':1• 	• I 
" 	• 

	

:••• 	•, F 	
• 	•.• 	'•' 

•• 
1••• 	

1L ) pjfflOt iou 	i 	cadre iot 	, ;. 	. 	••• 

!, 	(b) dcputat0n to Central tenure j pot5 

(c) couL sc of ,raining abioud. 

4,1 	

• 	I 

The general 	requirCI11Crt of at lea. 	 , 

LJ 	seviC 	 post between two 
C lit U cud e 	 i 

LItUC depuUtt ior 	ay 	be relaxed to aluo 	
1 two 

m 	
' 

years in deserving cases of ineitO10U3 3ervice,.;:: :. 
• 	 • ,•• •,•, 	 • 	

)• ' 	
j•• 

the Not th East 
••1 

I 	 I 

A jpec1flC entty shall be nade n the C,R.Of 1  
::, 

• all eruplyeC who rendered a full tenure of service .c. 

hi the torLh EauterlL Ruion to that effuct. •  

LI 

	

(l) 	çjDUtY) A1lowaflC a 	 H 

	

Central GoveriLmetit civilian employeeS -who 	. . 
• 	. 	•• 

have All-India transfer liability will • e
' 
 antC.d..0 • •• . 

	

• 	 • 	• 	' 	' 

Special (Duty) Allowance at,,the rate of 25. per 

• cent of DLLI3iC PUY oubject to a ceiling of'.OQ/ 	• 

	

per month On posting to any stat ion in the North 
	• 

j:autc L11 	Reglult. Such of t1iO}O employeeS who • are 

cxeiupt from 	ymen of income tax will) 	howCYr, .. 

uot be eligible for this Special' (Duty) Allowance.: 

(Duty) Allowance will be in additOfl , to 

' tp'c iII Ilny uiid/or D(,)UtatOU (Duty) AllOWLnCU 

U Ii y being drawi jubjeC t. to the condition that 

the 	tnt itl o1 ;ucIt S1ee1ul (Duly) 	Allowance •, plue 

peCit1 	pRy/DePUILLLI0U (DuLy) Allowance will nOt. 

eXC(1 	R. 400/- 	p.111. 	Special 	Al I0WUUCCB 	like 

Spec liii Goiiiperc&ttQ1Y (Reitiote locul it.y ) 	A110WUUCO, 

3 

	

• 	

. 	3. 

- 	— – 	- 	
4 

4 	
.-•-•. 

; 	•, 

• 	. 	F 	 • 	 • 	

c 	i 
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	41 r, l 
1 	t q t  (liii 	 I 	I ON ' 	 . 

I 	 + j SARIr 1}ie rtte 0 f the al lowance wi11 be ç5% . 'of, 
I 	s j 	j • 	 ii 	) , 

pjty 	1,3I1 b JCCt 	10 	a 	inuxjjuujn 	of ,  • 1s 50/- 	 : 
d 1iixble to all omp1oyccjj without uny 

JttC LhOVe aflowuncc will be udiIu3jjblc,wjt}l effectit 
I 

t , ()I11 1 7 1982 in the cuie of Asazu. 
. 	 ' 	, .. 	 . 	. 	: 	: 	• 

	

f_ 	4 ;k 2 	titr 	pu 
I 	

ii 
'the 	ii.tte of ullowanc will be. a 	follows 	for.....' 

) 	'zho1(' 01 	faij pu 	— 

' 

P11) upto U 3 	GO/ 	 AS. 40/- p.m. 	j' 
Way 

P'iy iibove A. 20/- 	 15% of basic pay 
4 

•$ 

	

subject to a 	axiznum t  
I 	. 

) 
qN 

of Ito, 150/- p.m. y 
4  .01 

law 
hi .JJJ L 

4 ' 	
' 01 
ii 

the 	ic.tteq o,f 	the allowance wLll ' be t 74, 

1)11 OW') 	 I kill 

(: ) Jf.fg1jlt Jcr 	25% 	of 	piy 	8ubjoct 

giiljijniuiii 	of 	Us .50/- 	'arid 

1ux I mu in or Ru 150/  

ING 
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 j( ATheLe 
will be flOchange 

:c 	
ltj 	of 	Specj 	Comppnsatopy 	

k1 	1I ditti L31b1 	in ALUnacia1 	Pi adebh, 	Nagu1 	and  q
/1 

	

	
I'•• 	t': i 

U1()2ajfl  

	

and the existing existing 	rate 	of 	I 
Io1ric 	Ld 1I1iib1e In Specified rate! r 	

• of. Ht201j• 	

it • • 

I  
( V ) 	

! 	I 
. 	

: 	• 	. 	, 	
H 

kt 	9t:1 	j 

	

In z elIxaLjon of the PreDent ruloa ( S • R. Ø5r 	
_U- . 	. .. 	. 	. 	. 	.. 	

,: 	••: 	' 
Lh(Lt 

travelling aljozce is not admissible for 
 

. 	 . 	 .. 	. 	, 	. 	
% 	• 

	

i0Urney8 undex taker1 in Connection to 	initial 	 ki  11TTO 	• 	In 	CU8e of JourgIeyj for 	taking 	up 	 .........  
i_•I :--- 

	

Hilt lal appoll]t,fleIlt to a pout in the North_Ea8teifl 
	

: 	J1 
.egioii, 	

trtve11i, Qilowance limited to ordinary 
	 . 

... 	•, . 
I. 	tt / 13e( oud CiUj 	nil 	LUL e for road/rail 

. 	 J-• 	H 
Journey in exce9 E3of fijBt 400 kmu. 	for the 

'H 	:::: •• :.•: 

'I' 11uIeiit uc i Vflt 	u 1116 e1 f and Iliafnmily will 	be 

	

. 	, 

 
(tI1IJ Jb1, 

	

• - . t 	: 	I 	 i 	• 	•. 	. 	• 
C'LJJ ) 	

:sii i t 	I 
. 	 " 	• 	. 	.., 	

.; 	j in Lejtjyaiioii of orders bjow S.R. 116, if on . 	

to
in thø N 

' 	
tjj 	I 3l 	j 	, 	•LEk i 	1 

t1t' family of Lhe Government 
servant 	 I 

	

,I ) 	P • ' 	t. 	., 	
•r- 

	

I 	• 	
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1'HL CDA GAW1ATI 	 • 
CDA(AI) DE1LIADUN 
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All C!j.D.A. for information 	: 
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(T.N. SRINxvAsAN)L1 
For Astt, C.G,D,A, (AN)$ 

Copy 	of, 	Niriiitry of 
Expendjtuio' 	O.H. 	No. 
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29. 10, 1986 
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The underiiii3ned is directed to rfer to;, para 

i I (JJ) 	ni: 	 of 	I? inance, 	DepartmeILthbo r t 	1 
Expenditure O.M.No, •20014/3/83_E,IV dated 14th 

I De(:(Jnl)er. 	1983 on 	 • the above Subject and 	to 8ay • Lliitt 	th 	ques  
to 

	

tion of allowing Special 	(Duty) 	•• t) .1 Ot'l(fIC( 	to those Central 	Govej':iitient 	Scheduled 	fl• 	4j I 1' t i be C p 1 o ye e ; t4io are exQ,W ted front payment of 
1 	I'st. uzidep the [rico 	Tax Act hu 	been Undert., •i jolt 	f t.,Il( 	('lovQr':leltt. . 'l4lie PL'eajdont 	1 	-. 

	

• 	 II ";•d to dcjiJ0 t•ht Cefltr(i1 Go\'CL'nuIellL Civilian. 
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granted the same on account of their being covere 

Hl 1 1 
under the scheme of Income Tax exemption, Wt11 

. 	 k 	ti 4 . 	 • 	 • 	 .. . 	. 	 , 	.." 	. 	. 
be eligible to draw the Special (Duty) All?. C9.:. 
Aa such para 1(iii) of this Hinistry'5 '.Offjcei. 

	

...i. 	4,t • 	'" ! 	. 
Hdllioranduin 	dated 	14th 	December, I' . 1983..4a 	. 
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"Central Government civilian emp1Oye8 	ho 

have all india trunfer liability wxllbe'grated 

a Sccitii (Duty) Allowtnce at the rate'of25%of . 

baoic pay subject to a ceiling of Rs.400/- per . . 

	

mrjul,h of positing to any utaion in the.. North 	, 	1 ) 
Entcrrt Region. Special (Duty) Allowance;will be 

Jim n.ddi tioim to any Spec ml pay and/or DputAtOa 

(Duty) Allowance aireudy be i ng drawn subjedt il .to  

t I iu condition that the total Ofi uuchçSpecia1 ' 

(Uu.y) 	Allowance pluu 3pecial . pay/Dcputaion 

D.il..y) 	Allowance will not excec'J Its 	OO/-'.'pm. 

)1'cc: i.nl 	All OWLtflCt3 	ii ke 	Special 	Comimponnatory 	• 

	

Local itv) 	Allowance, 	ConstructOn' 
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ANNEXURE—D 

i 	Prafu). ia Ch Hazarika.. 	Applicant Na 1 

a) 	9.3.83 -- Joined the servicen and -posted at Jorhatn 	. 

b)'Aug 19897 POsted at Guwahat:in 	V 	 V 

Aug2001-- Posted. to Siiicuri (West •Banal)n 	V 	 * 

2003 	Posted back to Gt.w.'ahiti 

SDA received from 	4q,je -I 

	

• 2. 	MunindraHazrikn V 	Applicant Na 2. 	- 

	

• a) 	3.1.93 	Joined at Narenqi as LDCn 

b) 	16n12ne3 Posted at 512 Army Ease Work Shap PUflCn 	* 

c) 	iOnc1i n87 Pasted back to Jorhatn 	- 
V 	 V 

ci) 	2002.9E3— Posted to Acjartalan 

• 	SDA received from nin: 
	

i9n 

3 	Jiban Dhan Bhattacharjee 	Applicant No 3 

.3) 	20.n0i72 — Joined as LDC atGtLwjahatin 

b) 	29n1nE31' —Posted to 3i-.1iuri ( West Eancja1) 	* 

C) 	17.5.84 	nn Back to Agartalan 	• 	

n 	 - 	

• 	 V 

DA received from Q;yLT"QMnjq 
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tI Ne', Delhi, the 20th, April, 1987 
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0i1JPlQyecj 
of the Centra1l0overIlt 

seL'vi:g 	
in the States and 1 1Un10 

• 	 - Tez'rjtorjeg of North_Eastern Regjo 
and A. & N. Islands and Lakshadep 

- 	 • irnprove,rent thereof.  

The uIId(-  i-u  q, 
"clis di zec Led to refeis to PLu' i ) 	jHilliuLvy 	of 	F1ttage, 	Department 	of Expefldjt,j 	

O.H. No, 20014/3/83E1V dated 14th •. 	

ij 	I. amended vjdo 	
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C I 	 i e 	s p e c a 1 	co m pens (ieLuQtC lOCnUty) 	ñwance 

al lowanC( 	
nnd Project Al lotyancw LI 

be . 
	 il 

I 	
11;.I 	

4Jh 
o pa rate 1 y" 	

I, 

.ti. 

	

II 	- 

	

2. 	Instn  c e
hay0 beenbrought t o the flQtjc 

, 

of 	Ihi 	Hi11 	y wh 	 ii 	(duty) 	Allowance 

	

been a] I o'eij to C:tti Government 	employees .. . 

	

No th Cast Regj oil 	W1thot 	the 	
I 

Iul f 	of the Coil - 
dition of all Ind 1 ittransfer 

2 J-L 

	

ii t 	hi 	
aga15 L the SPI z it of ordez s on 

...................................................................... .... 

the 3ubjc t; . 	Foi' the Purpose of sanctioning 

	

lit' i 11 1 rid i a 	Li ui j f 

.1 1  
hj LiLy of LIio meinbp15 of any Servjce/Cadr 

	or 

	

fl iuWi nt 	of any lioti L/gt 
Cup of posL has to 	be' 

by applying tests of recrui trnezit zone, , 
•1 

P 	iIo 11011 	/ On 	c 	IP t he i I e C z ui tin 	t 	to Lh 	'1 vi 	 e/p0 3tj 
kutj bOLU flindo or allIIJia 

	

and 	IlL I h 

1 	
p 

of 	
romo t i on 	a 1 so done 	the 	 - - IhQ £11] I 	

OlW ofj> OflIO t Ion based 	on
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• 	Fi flt.Lfl( jul Advise r 	of the 	adnijzujstxatjve 
Hinj ;tri. it r t. in 	arc 	uwlte(j to rC\'jow all 
such CLLSCS where special (duty) allowance has bee 
sanctjoj)ed 	to 	the CeLi'1 	Governjuert eployees 

Pt  

{ 11l1 ez ving in L1i 	vuL bus of fice 	n icluding those, -of 
O-LIL0110111OLIS or rIa ninatiollslocated in theNorth East 
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received Under 	flqre - 
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ci 	unj 	
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1 ) C On t whit I ) On ii 1' )LL uie: t a C SDA to DAD 	f f 	' 

.,. 	, 	• t•4 	 '. :onhx ivent ion of ordet s  

' 

	

? 	In' t end 	of co:IImnt ing 	on 	the 1, specific 	It 

I gh I ed in the ic esn tat ion, we wou1d 

RlI P 1. ike 	Lu t.r I iig to the not Ice of the 	hlqrs • 	offjve 

I / 
the c0 l'lications and confusion faced by us as also 
certain cntergoz'jeg of deferce civil juno serving 

lit 	the NER due to i ncoii; I stoiicy in the 	3tand of 
L}t 	1)jtt.. 	of 	L\pendi t.u,u in 	the 	HiMutry 	of 
Finance 	in amplifying And 	interpreting 	the 

	

1'IH 1 ty 	ct i Let iu for the gtuut of SDAS 	,Thse 

lire sct out, in the succoedjnt' purugrLlp3 	 1 

The proh. I em S tar ted rIght from the 	time, 
the 	of I Inance (Deptt of Expenditure OM 

Ho. 200i 1/Al(/$3-j_\1 dated 4/12/83 was issued. 	It 
1 	 t. 	tIP d 	I. he re 	ill 	 w I I h 	11 	v low 	Lu 

•'.L 	:t i ' and £CtajIjjWt the services of competent 
• 	c.' r; 

 
ro I. ie L'V Ice i it the No rUt 	to ru 	flog ion 

Of I hi 	LaLe 	of As s It f 	Meghalaya
H  

	

i pt 	Hag a Uttttj 	and 	Ti I J)UrLL 	ttitd 	Un ion 

	

I 	nI Au u rtuc itti 1 Pu tide h t ud Mi .o L &m' 	the 
'Hivt. 	hiel 	appointed (I COHiIjij tIce to 	review 	the 

L it 	I I ottin e 	arid I tic iii Li c s admi 351 ble 	to 
r io 	a 1. e go r i e 	o 1' 	0 iv i Ii an 	Ce n I ml 	Govt . 

v i it g i tt I hi u rug ion' — I lie 
i'd 	n r 	i g 	ii ac'd 	i ii 	t he 	Govt., 	le I to r 	in 

t iii L t 	Lj 	in 	I hi e 	we j  d 	 - 

a I Yt';t.w it 'dI 	imprevenlents 

4 r®r, 

"'I 



____ 	 . .: 	•UrJi'r ' 

9 
- 

	

ased on the recom(nendatjors of the committee, the 	
4 

k4 	5 	

4 t 	tooJ 'eriou 	dcijio:15 which were 	eiiibodjd 

in the Deptt. of Expendj Lure ON dated 14.12.83. 	A 
pe i-u sit 1. 	o I 	vot' i on i 	a 1 lowance i 	and 	fnc iii Li 	

• 
I. extended by th 0 Govt. vi.de  the ii' ON ibid ii'di.cate 	
/ Lh;tt 	these can be divided 	into 	three diiLjnct 	

j caLegorj5 	. 

(i) 

 

	

Al lowanc es f t1 c  i t ies 	t 	were 	meant 
CXClUgjvQy for those C.C,G.E. who were posted to' 

Rcgio fxom ouLidc the N L Region, ouch as  

a fixed torture for posting on d
0 l) uttltion of 2 to 3  

yci S , 	rLln\dble 	in case of wilililgites 	of 	the 
affected enlplo'/ees to continue serving in the NER 	 - 

byoj the fixed tenure period; weightage to such 

dcputatjoiijgt ,. or people cowing 	to NER 	from  out ii 
de N1_R on a fixed t enu e basij in the mattej 

of Central depu Lit Lion and training appointatent and 	 r- fox- Journey 
for travellin ailowanc0 on first 

(tpDojntnerit and for Journey on transfer; 	Joining 
time 	with 	leave; J cave 	t zo'el 	ConCCs ion; 	and 	...... 
'IH )drert education it] 1owu,p and hotj nu[)nid)-, 	

,:_ 

S S 

 

(ii ) 	the 
allot-;-' llc . e9 which 	to be eL 	 paid to 

41 1 i 	C. C. G. L 	e r v iii 	i ii the 	irrespective 	it ud 	 * 
id L J)C 11(1 	i t 	0 f 

	cx x Lei i a 
IPL 	the 	taCt they 14'CL'C SCC\'jfl' 	in 	the 	N.E 

1- 	 SOc Ii its 	: 	S 1)01 .j d 	Cmii! ) 11 i 11 to i'v 	pJ 1 
 

	

z L ! 	t 11 	U 	(j 11 	U 	f 

who rl,  it 
	pom t c'd 	

t.--• 
: 

- 	

. I  

- 	 - 



i ) 	A 	specia' a! 

A .1 I. 	a tic 	( S DA ) 	to 

who have All I ndi.a 

Lit ; 	o t. he NC) I' t  

lot-lance culled 

be paid to all 

Trutujfep Liabil 

1:119 torn Ueg i ott. 

Specijl Duty 

the  

ity on their 

1 	ii be sec 	trout tho 	UbOVC 	anal ya is 
that ;JILjj(. the (JovL, orders contained in the 01 of.  
11.12.33 

 
d i d adopt 3 	different 	elig4j1jt 

en UI' 	for 	pLtylne:it of 	various 	types 	of 
and flLC i Li t(5 to thu C. C. G.E. 's at 	Ito 

H t'' 	ti/Ut LillY HlCtltj(.)11 tIIlj(jC 
about the fact that SDA 

Or uny ot.hc.i allowance w.j .11 beo:110 Payable to thiin / 
Ott v 	[ Lhy ci 	riot ie icI : ts of N. 

, In fact this doubt that the eligibjljty of 
Was tO be dOpCfl(J(I)t Upon the statue of 

hI H 	14 	j( 

 

11 (2  (2 Waft z,ev. 	flirted at aiiy stage. 	And 
Lit Is 	 Wa!) the reason that In 	reSponse 	to 
Sot:,! 	dcnjh L:; 	e1)r('Lj'je(1 by nonic 	CofItL'Ql lers 	wih 

•1 

rerj 	to eligibility of C,C,G,E 	for SDAarid 
•1 

it I. iuwaru 	it was clan fietj by 	the Hqr8, 
cL1f. 	aftet. 	CO()t•(tjOttrj 	with 	the 	of 

ti la 	 v j d: 	their 	let ton No. 	I 
	dated 	5.5.84 	that all 

	

(:ivjjj11 
Central Govt. 

employees With All 	ndj 
fiaitt fey 1. i ubi I .i ty serving in NOL Lh Eas tern Rejb 

1 	fv S1)A ( ItIOftl't t. 	0 the V 	Liii OW(3 
i ties 	CoTltij rued in tile 	said 	OH 	dated 

(: 

.. 	 . 

1v 	of Wbwf 1IeI they WOIC I>O'itetj 	
:1_Li OR 

n 	hI :  1 t i tl 	rec x', j t w a t. / t. r"LIlS fey 	bu fore 	or 
'it 	 :41. 	,f 	lhs 

.... 

• 	 .• 	 • 

ff 



AAV 

6 	Once Lhee ci ui if iciltiollS wez e 	tcU 	on 

it 	bcujiie 	CrVSLCI 	cieut. that 	all 	DAD 

eiloyee'; serving in the North Ea,,3Lern Region were  
eligible to draw SDA as they I ul filled 	the 

/ 	Cr1 teria of All India Lrnnsfer• liability 	
lee 

7. The aforesaid C1UI'j flCtiorls also made 	it 
evident 	that 	even th 	oLhi 	Defence 	C.iVjljL1j 

cI'ving in the NER could also be paid SDi\ Provided 

they fulfilled the All 
India transfer liability 

Criteria, 	 . - 

1 
-... .-..- 

8 	In other words, the claj ifications given 

by the Hqrs. office establiied the rule that the 
 

only c r i t e r i a that a C.C.G.E. serving i n 	the NE 	.. 
Region won] d h1jy0 

to ful f ii to be eligjbj0 to draw 
SDA 	was 	hi 	lietbilit>. for 	All 	IndjIl 	transfer 	. .- 

	

Based on 
the above, this office began regulating 	 . 

the c1ais of C.C.G.E. serving in tile N.E. flegio11. 

	

9. Prob1 , however, 
arose sometinic later in 	 :. 

respect of certain categoricq of Defnce civilianìs 

	

working as industrial of notl-jn(justl.LIl . eltiployces 
	

. under 	posts in Gp 'D' and 'C' 	Sthile the 	serViCe 	. -. 
coiìdi tion5 or 	Sown 	

uch emplo\ ees contaid a 	- :1 itUJ 	l'CRarcijg 	
their I inbil i Ly for 	All 	India. 	......, I an ,fr , 	) hot1L'h iii th_Luejj Prnu Lic, most of  them  

	

h d IIC ci hven t I (In ste i red oct L i dc the NL 	hc i art, 	- 	- -- 
AMU 	ot 1wv r 	mjmj j,,l,p1 

itc demployees 	in 	ot Iiei 
C 	R t b 1. nIl tIC ti S i n 	la N 	Re i on 	did 	no L 

I 	a 	It 1 1 • 

- 



el l  

10 	This tneiijit that 'hije th e  fOLmel 	Vin 

and got SDA from our sub offices, the latter 
were 

dcriicJ Of SDA due to bserj 	of A 1 1 1 	ClUujc in 
their seivjce 	condj tions. 	Djscojitent 	tlierefoi'e 	 ., 

	

3plead among the affected ompl,,ye.s.lhat confused 	
/ the matter further was that evefl  soi,, of t h e  

	

adversely af fec Led empJoy 	SUbse(juently mandiled 

!' to g e t PaVnIPn t of SJ)A from o Ll U Area Acoui0 
Office 	and 	other field 	functionaries 	like 

UAGE/LAO' s for the relsori that none of 'our offIce5 

had any means of verifying l'hiethi' a partjcu1Lr 

lndividual for whom SDA was being claimed act.uaiiy 

fulfilled the Criteria or not. 
 

11 . It will therefore be pertinent to rne!ltjoIl 
here 	that the nature of (, 1igil)j ity CL'ite1jo 	for 
drawaj of.SD:\, viz, 	all India traiisfej liability, 

was, and contimies to be, such that its atrict ' 

enforcemel]t by thiu of Lice or by our sub offjc5 
aloiie 	is not possible 	u nl C,  s ,I 	the 	eXecutive 
iiu thor i Lies Co-op rate with 

Us by not ci aiming the 
DA for the e111p1oye 5  wh 	IC not cXi Li tied to draw 	" 
L. 	The ne 	i : 3 that fbi thex in the 	P"y 	L)1 Is 	 0 

 Fly for 	1105 -  i talus t.i'I ni ci vi 11(11) Cfflpioy3 of 	de fence 	'. establishmen t s , s h t ch n e pi e - audi t c d and paid b 
U 1 1 	A r Lit 	\ ( ( c Ill 	() ( f i ce a 1 	Sh i I I (311' , 	 IIC i 	in 	I lie 	 ft !uY 	biJ.15 of the indu5t'!.il , I ci 	loye, which 	are''  O 	Hi o...; II tid t ed 	i 	1 oc 	1 	d 

. t C 	u rn 	 I C I'S:' Un y 	co I t 1 , :111 S 	o 	
-- 

OY

is t 	s!•. 	),, 	c 	'''i; 	' - f, ' 	.: V 	0 	
V 	

,......... 

0 	 :!' 
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flCCeSa1' eligibility criteria, 	or do we have 
he 	

II 
- 	 flOCcur 	mnnhoui S arid inuiipo 	to 	qent 	to 	

( 
each and eve ry do fcnc0 as Lubi I 	to verif 
the 	0I1CC Loiiditjorij of oveiy ci11jazi emplo y eetj ft  
in thjs regard 	In the circumstance3 we are 	

/ totally depeiidert upon the Suppoi't and help of the 

concerned executive authorities on whom lieu the 

sole respoflsihIit for ensuring that SDA is 

CiUjnpd only for those employees ho are eligible 
to get it in terms of existing Govt. orders. 

- 

12 , As SOOn as tile mat Ler CUIUC to the 	not ice ......... -S.  of t1jnj91.. of Finance, Deptt, 	of Expend itux'p 

 they IsSue( CluI'ificatoi.y orde' in regard to 	the 	
• 

	

eligibility 
crjtei'ju for drawal of SDi\ by the CCG 	

:.. 3o1j' 	in 	the State and Uni011 	lejxitoj103 of 
North 	Eantez'ri 	Region 	vide 	their 	OH 	No 	• 	 S .. 

200i/3/83_g_IV dated 20th April1 1987. 	Opernttjvc' 
part 	of 	the 	said menlorancjwn, 	VIZ. 	Pe.tra-2 	 - 	

• .1 reni-ociuc e d be) o 	: 

p 	. 	.. lI1L(iflC( 	ha ve been br ouglilt 	the 1 lC)t1( 0 of 
Lh i 	Hi iii t 	'lie e 	SDA 	has 	b c e ri 	al ohcd 	to 

I & itr& I 	Govt 	C'NtPlo ~'ees 501 ing in North 	Feste a 

ft
P tio 	without 

the fuifiLie11t of tile coiiditio,1 	of 
Indi i ,

-  

	

L in 	liubil L 	lhij i 	agnjr 	the 
P 	1L Of ot - der on the 	ubjec t 	lo1. th& PUIpoc,e of 	

- LIOn I ni 	SD..\ 	I ho all I rid i a tiü n fec 	11 nU.j .1 i. t.y 	 UI a I the wembe - ; a! an 	fl rv i c n/Cod rr a p 	.i rio r 

I 	 I 	h 	h 	o H III ntd 

	

.. 	

. 

S.  
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IN 

ijy 	apl)lyiflg 	test.0 	of 	recrujt1iicritzone 	, promoti.. 
VONC 	etc. 	i.e, 	whether 	recrutjnet to 	AFT  

Kovvice/Cudre/postu 	has 	been iiiade 	on all 	Qndia 
Lrnnuf e v 	ban i 	and 	whether 	p z'omo t ion 	is al so 	done 
Oilth 	b(kJi-U 	of 	the 	all 	India 	zone 	of promotion 
bused 	on 	common 	seniority 	for the 

as a whole, 	Here clause in the 
Up[)ojfltmezit 	order, 	(as 	is 	clone 	in 	the case 	of 
aimout 	all 	l)OStn 	in 	the Central 	Secretariat etc.') 
to 	the 	of feel 	that 	the 	persozi Concerned is 	liable 
to 	ho 	t.run:j fo Lped 	unyw!1oxe 	In 	lndju 	does not 	make 
hiia 	eligible 	for 	the 	grant 	of 	SDA," 

13. 	It would be observed 	from the above 	OH 
.hj ch 	l.a id 	dowii 	the 	deterjnir Lug 	cr1 teria 	for 
au1 	of 	SDA 	that 	no 	utefltjo11 	W hlt L:jopv(r wan 	macic 

i'.,• 	IOJLJcting 	the 	payment 	of 	SDA 	to 	only 	those 
W. C.G. E. 3O1'V.i.ng 	in 	this 	regiofl 	who werO 	not 

	

'Jen 	ul' NUrLh Eaoterri Jegiorj. 

	

11. 	lii 	fact, it in iiljo pertjfliit 	to 	note 
imIJ puz'u-3 of the OH dated 20th April, 1987 that 

M13 dirucUng the FirlaflcLLl ACI'j5013 of all the 

Lye 	11 l'Jti'j 	and 	departments,the 
Of' 	EXJ)O,I(jj11.0 	only 	reque 8 ted 	them 	to 

.vj'w 	all 	such cflge 	where SDA 	had 	been 
:LJl(" xoiud to Lh 	C .C.G, E. 	 in the 	vaI•jou 13  

''1iu 	loClttp(I 	iii the NER without 	in 	any 	way 
tfl0w Lo effc('t I'OCOVCL'j.j from those who 

.1 I 	
paid Lhjj a] ]ownnc. 

28 
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15 When the arnplfiod of all Indja tcrurer 
ilublljty WtLlj applied to the DAD civilians of all 

group3 working in the NER it was found that they 

Inc, 	t.hn cr1 Lrja Ill full. AccOtcljrlgly payment 	of 	 S 

SDA to al. 1 of thaw was cant inued 
 

.1• 

1 
.1(3, The payment of SDA to the 	non-DAD 	J ;, 

civilians 	working 	in 	vtrious 	defence 

eablj.s}jeti'ients 	in the NER was also regulated 	in 
IL( C ()L(lurlce w.i th thm L*mpllf)Cd (11g1hlity citcrj.a 

	

1.aid down by the depaitment of expenditure. As a 	rI 
re:,mulL of this, the civilian employees who were • 

L c1 	affected, and who mot1y belonged to 
Gp-• 'I)' and in 301u0 case to Gp- 'C' posts in vnriou 

5 	 .. 
static cstab1iij11erts of Defence services in NER, 

	

app coached CAT Guwahatj, While we do not have the 	 .. 
detujj3 of various CAT judgment, the Tribunal as 
('Jul 	WiU 11 	Ul ) l ) LOLtLh('d 	by 	any 	cfj'otd 	pa ty 

	

IuflJ,i I y permul L tedthe appi icantu to draw SDA 	 - 
-5- . .. 

pcovide(J they fulfilled the all India transfer 
11ab1jty criteria as laid doWn in the Oovt. Otl of 

No cogn i uanáo of the eumpl i fled criteria a 11 
(( t '•uL in the ON of 07 was taken by the Tribunal 

in 'tmy of theIr j mtdgme, Pu rther I)ayluentu of SDA . 
................................... .... I ( 	

uc Im p i Onri 1 wei e the ic fon e made as per 	the 
l).i JIlL I 

I / 	A 	fc w years iLl ( r 	JOIH 	pi obi cm arose 

t h 	CHIp] oyuu 	of 222 AI3OD and 	14 	FAD, 	 -- 
ho 	 mo I 1 	1 mmdmj 'iti i al cmnpi a L 	, where 	Ut as 

y. 

2 	 • 



f'( 	r 	un.tght 	to 	iLop pLtyuwxt 	Of SDA 	io 
cuip loyPe3 on 	the. ground that 	they were 	motjy 
FOCLU i ted locally and 	M aryed 	only. :1 in the NE Region 
and 	did not 	ui fjj the 	All India 
liabiJiLy criteria 	as set 	out 	in he 	two 	Govt. 
ordor. 	Au the differerce of Opinion between 	this 
offjcc 	and the 	two Army forinatiOns peri8te(j, 	the 
wltt((,. referred 	by 	this 	office to 	the CODA., 

l. 	The 	Hors, 	°ffjü, 	LLfte' 	cOfluul ti:ig 
HuD( Fin) 	who in 

 

LUP11 ConSUlted Hiri, of Finance, 
DCpLI, of 

Expenditure clarified vjde thejL' letter 

dattI 9.10, 
that the affected, 

1upiciyit.s who were recjj ted locally n tile North
1.  EasLern Region 

did not fulfIl the criteria of All 
I ;id i u rn 

fer ii ability an sot out in the two 
ON of Deptt. of Expenditure dated 

'14.12,83"LLId 
20. .07 'tiit ,iI fl'J(h WQX( 

not 01191bla for gra,nL of 

diUHMiuNed 

Al Li>oug1 
Lhee Cflttlbljuhments rolrla!fled 

with this decision 	we regu1a0 
JflL, merit 01' SDA to them i 	accordance with the 

froij, the Jlr, °ffice 	This 	decjuio' (:.oift 	 .O 	XCilij 	a 	uoro 	point 	with 	the  
a ss ocia ti on tlfl date and tlioy haVe 

C) fiij 	I I ti 	Vi ii dj 	i CI 	the i I. 
to 

 
the CODA'5 °ffjc, 

LOWThe coti)!')l I Ca tio 	thit L 	CuL'Cx1tly 	beset rift' H•0 , 
	}IoweVe1., arose 	COflsequ 	to 	the' I LVOI'y 	of 	jUdg3leZlt on 20. 9.9'i by 	the 	Hon' ble 

30 
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) 2I)Iere 	 in a 
Civjj Appeal No13251 	1993, 	

/ 

} 

 

	

Ui1orI Of 
India and other s  v 	

S V31 Kurnar & 	
jt 	II 

	

, 	 , 	 . 	 , 	, 	

(jl .  • 	 , 

Othr3. 'rIe 	for doter.,jiii4ito11 in ih 	Lpf)eL 	 . 

	

/
/ 	 Wit j w1 i 	tio z cJpoIId01] Is wei.'o orit 	

, 

.J 
)' tIiQ 	W 	

10 SDA 
P r j JR d 1  tu o f NER , 'floral y on t h 	lL Ound 	that 
the PoLs Of Whicj theyw e  11 e IAI)floiflLcd were of 

All IndiLl 
transfer liability. 	. 20 

 . The utand tk  e 11by tho Cou501 for 
wa 	 .. 

I C pi fl( 	
that since tho OH dlltod 

14 • 1 	8 3 	itç th ,
SDA WUI be pavubj0 to the Civilian 

Cenr 	Govt. 	
e:111)1oy8 Posted to the 	North 
provided theix POSt8 carried All Indj 

transfer liabi1it cx 1te 
Ia, the xe8IoI1denta w r 	

(flL1L1J to Pavllierit of SDA, 

21. 11Oever, the Btand of Unj0 of India wa 
- -; that 	if the OH dated 14.1283 w

aEjrecid tog0t i  wj i.h wfl, 	
UUbuo(ltjC,tLl 	

La ted intho ON dated 

"'ouldbe Cleaz'  that the allowanc0 wa 
to be paid 0:11 y to Lhoe Incumbents who 

had 	b 	P0 i 
ted in NLU carrvjig  :ie 	c 	 thc fOroOajd j'\' , 	COriJj tio1 	and 	not 	to 	thcuewho 	were 

	

r L; 	.-. .... 

(l(j t:j 	ui 	regjQ1) 	The 	Unj0 	COun8el tut L1iCL Stated 
that

tile int0 of the Govt. 	to 	 * 'n 	I) 	O!ilv 	
to nollesdcnt 

t 	 of NER 	0u1d fl r 	. 	
Clear 	ii ie 	lOOked at lit 	 te ut 	)f 	LI 	 h 
Govt 	nd 0 \ cud i u:g var 1ou tiu 	] 	'unj Ullowance 	w1licil 	to 	attrttct

VA 
re I a i L )IL,HC rv ice of ox N!:j C, C. C, E • in 	Lh 	 . I(j WOfl(IL 	Lh 	IIO 'l)1 	CO 

	I 	accel)ted 
...................... . 

•J.r. .•• VQITJ  

	

I 	 •l 

	

I 	
r 	I 

	

' 1r- 	1fJiç 	. 	I 
rs 

I 



th 	itand of 	the Union and gave 	the judgment 

1)A 	would 	riot, 	be payable to 	the 	reo idents 	of. NE1 

e',en 	though 	they fulfilled the All 	India 	transfer 

nbi ii ty 	cr I teiin as 	so L out 	In 	the 	two OHs, Thu 

Curt, 	however, graciously stopped 	the recovery of 

the SDA already paid 	to 	all such employees. 

22. As, however, we did not receive a copy of 

the judgment of the Court we continued making 

payment of SDA to• such employees even beyond the 

date of judgment. In any case, even if we had 

received tire judgment we could not ' have stopped 

payment of SDA to other Govt. employeos not a 

'vty to t.hi. LipjJeal unleSri , LilO Govt. extended the 

j'rov isions of the judgirreirt to all through iuue of 

i.;pe: ii C o rUe rs 

a nir i ther our intorition at thin ritagu 

S question t.he judgment of the lion' ble Apex 

alit, wh I air , a 1 i v ri tcjl ha 41 it U on t Ira o f f I C' I, it 1 

arid of (iii iüji o f I nU I It , Ia) r dii WLI have Lire 

rr'r.cssry CoIIipetenc:e and wldorir to do so, we cannot. 

Ii' 3d ourselves buck 1' roin i ad ica t i rig what appears 

US Ulu inconsistenc.y and flaw In the stand of 

I)it 	wi 	iif 	IiiI I it 

21 	Wa 	hrtv a ii. pu tad .1 y iwiti 	and 	careful. ly 

:rcluti,115ed 	the two OH's in question while it 	iu 

i rideed 	t ru C 	that 	the 	all owttnces/ faci ii ties 

contjanicd itt the two OH were ir'uwn with a view 	to 
32 
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and rotainirg the services of competent 	' 

of f icers for erv1cc in the North Eastern Region: 

'H 	$1 
a 	where 	13 thte any 	Indication, 	either 

L>[)l1( 1 tilt iOrl imp1j,.d, that any of the allowances 

or facilitiLsconfairied in them were not meant for 

.id ntj of NER 

25, 	And ("VIU'll if we :rant, for a moment, 	th 
12 otIt,(nLjofl of the Govt. that these allowances 1  and 

i 

	

facjljtje5 	WCL'e gr 	
p'4 .klI anted 	for 	attracting •. and 

r'cl.uinig the uervjceu of of ficers who were 
not 

nly posted to NER but were also not resjdrj '  of 
EU J 

 we cannot apply this criteria selectively to 

	

fl):\ tilOIle 	and 	ignore it 	in respect. of other 

	

ti. ]owances • 	 , 	
I;'. 

• 	•5i 

25. The facts on the other hand are that 

(I) Even a 1 - cuident of NER, when he is posted 
LO 	region 

froni Outjd N'ER in entitled to all 

Ill lowanceu/f ac i li ties.which 	would ,  be 
to any other civilian Centrctl Govt. 

'uwJ oyo, j 
 who in not a reujdcxt of thiu region but 

H OjtecI to this region, 

Every civil iUll Cnt'J 	Govt. 	employee 

In the HEi, Irrespective of any other 
(' 111(- u" 11 , will be eIj LIed to Sp(?cjLtl Cornj)eflnator.y 
Al I 

33 
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27. Can we it; the circwustances Jegitiiva.y 

deny any of these (lllOWunces/facilitiej indicated 

tbove to it C.C.G.E. SJ.fltply Oil the plea that he i 

NOt. 	(1 resident. of' NER 7 If not;, then bow 	can 	w 

Lct JUit o:o aiiowunc, vjz. SDA, and dony it 

to a resident of NER even though he fulfils the 

laid 	down 	c1Iti'ju of All 	India 	transfer 

-. 

I i.1li .1, i, L y 

28 4.1 L 	Look the Deptt, of 	Expcdjturo .nearly 

one and a half yearn to give effoct to the 

j ud;ment of the Hot; ble Court • However, ; tha OH 

duLd 12.1,96 issued by the Govt. or the. subject 

only made partial implementatjon of the Judgment 

of the Court as would be evident from the 

L(.)lloWiI;g 

i ) While the Court had dc1dcd that payment 

of S01\ will not be made to the residents of NER 

even if they were posted to the region carrying 

All India transfer liability condition, the M. of 

1. . .1 . H3 merely y$J that C, C • ci. E. who have all 
India 	ti'aiijfr liability are entitled to SDA i ,  on 

, P 0.13 Led to any statiofl In the NER from 

outside the region'. It omits the words ' 
and not 

the 	LJjde,,t; 	of 	thji 	t'Cjot;" 	which 	wn IS 

	

luaU Y the basic Point for detrii;jttjoii by 	the 

1 
•- .1 
	 MZ 

4,.. ,  

lj. 



c 	 , 	
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I. 4 4i 	. r 	3 b ' 1 FCCO x ; 
	

1) t oxd c zeci 	
:: : 	r:: 	I ; f 	fflJ)iOyfCC3 	be1oniing to the in 	eligible 1 categoryj I I I

1  z(3ed itttu 	(1UO ante Will COntj'riu!. I for p/ynpnt (3 mEde uftei 20 • 9 . 9 1 . This again Well 
R 	j!1( 1 	t(j LWO prohl umn 	I 1 ru L 	wh ic h 	i"(Jfgib1J ity r  

j I 	 r i L 	i 

 

	

is t o b e t a K e n i n t8flaLSco YtJAffiis p u r p 0 6 e - 	 I11 
the 	no 	Laid don by 	 which 	 t1 ' 	 I 	

•/ Ji 	 dr bLt 	reLder1t 	of NLF 	fz oiu cluiming 	SDA ,r 	
jtd 

	

iv res puctive Of any ot }z c_onditiors , or the one 	I 	j 
I V 1ui(.1 dowfl in tt 	of 1 . 1 . 9 , which permits 	a 	

3
• 

reaidnt of NER to Cifijin SDA provided he is potod 
. 	

:. to N R from ouLidQ the legion Seco:id whether it 

i,ojltI bc 	1cg11 va1d to recovej 	SDA fo r the 
t 21.9,94 	to 	12.1,96 	from 	the 	eIflplOyeeEj 

Y . 
I 	

hi 	i 
Ctt"')11((J 	

as irwlxgible by the 	SuircIlLc 	Court, 
\ p 

 

for rcpoxident ; 	in the subject litigatiofl, 	 b 
L (tj!C 	their eligibility to SDA sLunds till 	the 

daQ 	1) 	 ] 1 	1 2, 1,90  

: In 	1110 	light 	01 the 	atoreud 
p J( OhlOflJ, 	thiexe 	UPpCLzJ 	to 	c\13t 	an 	I 

	

r I)ahLL tcd to z efci the whole mattox to 	the 
t ...... H iii. if J'j iç 	

ePLI. Of Exptichj luro and reqUout; 
t. He ri 	t 0 	nAck 	to 	t }I( 	C 1 1 1 ( i 1 a 	01 	Ll 1 	mU ia 

	

I 'Wi liLy, 'ui net, out In thu. two OH'xi 	of 	. 
I  and ?O 	87 rusPectively for the dL awal 

Li of 	?DA without in any way liflicirlg it to place 	of 	
'ç1i. 

ruNipence of it C. C . C. E . The advuntagec of such a 

	

I I ''n tOti 1 U be wtuiy CuJ indicated below : 	 : 

10 

An w j  
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•v'": 

will remove all 	the 	existing 
i C (iIi 1 tCiiC ics 	between 	Govt. 	orders, 

I 
ci ni I N cato ry o rdern Supp11 Coui' t Judguic:i t and 
UidL:V5 

luuj foz giving effect to the Supreme 
(ourL 

	

(ii) 	Since the number of C.C,Q,J?, posted 	to 

	

`eWn and dIHO rouidan .to of thjtm r 0 9 1 0 	who 
'xl 

	

	i 1 
 

the nIl I imd in transfer 1 itbj1 I ty cr1 term 
03  determjzed by test prescribed in Govt# order of 

	 Mr 10 87 , are not many, I)ay,11c 	 I . 	 . I 	 AW .,fit

of SDA to them would 
1101. 	

Undue 
burden to the Govt. Exchequei., 

Jn; Lca, 	
Liii s move will great y reduce the chasm 

the NbR an( 
ex-NERemployees in fact 

in 
t he i:nke o the nill!'is i ye financjai 

Package aflnollr red 
h the Govt. fop the S Lt5 

in the NER, it wou.j(j 
ltpprop1. i a Ic to IIPPI'OvO tli 	n ug c Led wove, 

	

i\) 	The btl 	
IIIOVC fO 	I)LLYn mit of 	SDA Le 	Lii NEv e u id enLC. C. G.E. Would also 

be more X'F,tL I onuj j 	much it will I'(3cognifle 
t}i 	Prob iitt they •fn(2e Wj,1h111 Litu NoI1i EIL,JL R09 ioll 	which OHf it 	of 	

states that, are widely 	ucLltorcj "eIii(,tcls. loca(c.d 	1"oi' C.\tjJm1,J( 	the NEI 	ctnff 
J)OJ ted 	from say, Rangiynor Guihaj 	to  di :t.iit 	fIEld 	difficult 	10CL1L10115 	in 	Hjzoi'a,im iiit I 	Pili(J(;11 	11'jI)LX'U • 	Nugu I fltld 	etc. 	whirl1 

Jllit' 	 i iiu to 	t. hi1 II 	I()Q() Intifi . 	U wu y, 	wiJj 	lac 
llliIt' P rub). oiiej t U l) U I d be Inc ed by un 	ex -NER 1 	to 	I. to 	

It i 	() ( 	• 1' 	Co iii tie 1I,,j 	. 	

. 
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/ 	A 	f 4 	 F D)lIiJ 

e 

o 	1V,' 1 nQ'i/j,1]/VoJ,.IV(pC) 
( C vu ini ii 	md i: 
N1 I I, 	ol' ]o L'o uco ( PII)1rjcC ) , 

/'/91 

~1 

' 	...'. 	. 	LjUIj ; 	J;iii ( 	j 1 • 	:; jft 	C .1 	.I. 	( I.)U 	. 	) 	i.lL()W.U(e 	L 
l)I) 	OL'.f:Ir 	Lj F 	uL tichad 	with  

Mani 	:l.ti 	FJorli 	La fli 	1b 	glon . 	 . 	. 

• r .4. 	$ 	4 	;.'4'•; ' 	i• 	. • 

r , 	

rFIIi 	(.1 i.n 	c I 	ci 	to 	j. 	lu 1' 	to 	y our 	U 0 	I)O(i 	No . 	4/X IV/1 	OOi./ I 1 i / . 	 datOd 	89 	LU 	 ' nd 	QV(y 	tim 	'.inc t ion 	01 	tho 	I10 	• 
çk 	\l ho 	t 	oltL 	( 1)ut )_AU 	tn 	o 	to 	I ID 01 ( 	Co i 	& 	so i v ing ? FIXT 	u 	TTTc'o 5 ol 	J)tl 	c,cc.tTflTtT1)e pr I' tII 	t)t 	TTO. with 	ChEF 

nd Muntiuns ioctid In north Ertste rn Do gion and ,ndnrnan & \: Iii 	)IflFP 	J tljwU 
	

on 	the 	 'FPO 	CO 	I1j 	01)0 	cottU itiun a 	as 	laid 	down 	in IIiiLry 
• 

\ 	01' 	F: 	nneu 	(Doptt. 	ot 	Exixtut 1i:utvj) 	OH 	Ho. 	20Ulti//83E - Iv \.dU 	I. 	2. IJ, t 	W :11:1, 	OV 	10. 	200 1 li/i ô/L16/H -1V/E. II( U) 	dd :03 	; 	nnodnd 	Iront 	UI!:0 	l:o 	t :1iio F 	on 	tOo 	bioi.n 	of 	Miniotry 	of Uü 
F 

I ItLO  T  ra n 	jx)r h , jI 	1) 	3 	Letter 	I'o 	F.45 (;)/0RD13/88-S0t t/170 04/  
Nbc! 	21 	3 	9 

I h 	o ordarn 	Will 	kn ha 	Pt IOC C 	fi on 21 	3 , 81 only .  
'( 

This issuc s with 	the concuri 	nce 	of M1n i:j iry of Finance  LrpendiLur) I ti,of 	 vidc 	toil 	Ii 	0 	jco 	2101 l/6/5/E 	I1i3) 	'Iol(XI) •::.uatoc..9l 	
::.; :. Fl 	F 4 ,. 	

'. KI M  JI I' 	F 	 out cc 	I cii Lit I ul ly 
4  

- 

( 	ii WIIAVAN 
i 1C) 

• Opy '! . 
"Thu 	1I1:ci.t l' 	Of 	lX' l'( P'in/IcM)-CooiiJ) , 	Now 	Delhi. 

I, 	ltn 	
Of 	1 	n(1iojcLL 	of 	EYp b 	'I 	13) 	Now 	Delhi 

3. 	1 he 	1) licLoi 	of 	f ucli C 	Do to tico 	So Ivicu c, 	Now 	1 	liti, 
COIL 	horde i' 	hloads , 	R FtcI cmi. r 	ilouo , 	Now 	D 	Ut 1 ' ,CUiSC) 	Fune • 

CI)A ( b') 	Chand i.garh . 	 , 

( To 	k 	CDA(NC) 	Jaucc cu fu 	i/ 
	

CDA C -auh it .L 	 1 	' 

9 	/ 	( Di Pow .  
jl Q. 	, 	C01(P) 	All uhabad 	kuditbg Cot, Ci ol to r). 
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T110 Djooto Gaiicrt1 Border 1toá(1 
K.uhmir 110U3O, 	- 50 oopieo. 

Pub1oc. qrant o Speoi1 (Dt) A)1oianco toth,e.:eivi1.afl 	7, 
offioQre/eubordir 1 oe,of the pnera1,?eervOElGifle9r 
oroa oorvin' in. No 	Eaoorn eci 	id 	& 

	

Niolr1k\dn 	 ,.H:,, 
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Tho quoetiofl o.i oxtcnc1i 	thb .bonori.t o vErioue, 
\1..LO\.iRztco(J uU;nirio:.bio to other oivilinn oinp.0y000 of th 
Joni; :;LI: 1 ov 	0 orv1 	in the FIor-'lh 	err 	o(3ofl cind 	 / t Awdnan ; Ni9ob.t .Loindo,  to th.o oivilian offi000/oubordir1at0q 

(V 	o:C tho (Ht] 	I.13hO) oorvinR in thoIo reao., hc%o been nUo 
co/uj:L(S.o):(ttJ.on. fo ~ 	omo time pcot .  

0 • 	 . 	-. 

 
_____ to rcrnt .pnoic.1 

to the civ juan o.jfiod /oubordiiv.100 of the 	ror1 
tOf(0iV0 	noor 1'orco oorvinC in the l'orth 	rn .ltQiOr1 and 

.2 - 'ndrntn 	1 :Loo1r..siundo, o thq oame torme nd oonditiOi?, 
13 )tv bJen i'.id down in Miniátry o 	incno ()optt. 	Expdr. )' 

J 	1 ii, 2O014/3/8- 1 Iy dcted 14,1219.03'roc1  with 014 o.2O014/ ' 

P 	.1G/n6/E.4V/lLI çB) dctod 1, 12.8B p.o p.wendd 	oitiUQtO tfl1.J 

odorq wilJ. t.nlco offuot from tho cICVbQ of i°Q..2 

• 	 ciiiu(w ,i t;h bho oonorrOflo0 of ljfl 	,'y QDO'OflOO 
/lk) 	i.(c) ;hoir' U .0. Ilo, 131U3/40 t _I 4 flU/?4 22/S O.ctad 9/21. 	69 
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Yourrj ia.thiu11y, 

(Vijcy:Kumr). 
Under Socrutry tothO,*ovtof India. 
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Sub :. Specij Duty A11ewance.z Civilian Employeies r 	
of 'thd. CfltXa1 Govxnrnnt SeZvirgjn the Stts 

:

, . 	 mfl 	UrLiol 	\!L 
• 	• 	 - 	. : 	• 	 .' .. 	 .. 	

• 	 ' •:' 

! ;4 	
i 	¶ 	4• 	* Fell.wing DØCUZTZ2taenC1.Sed 

/ 	

1G 	 C1rifjctj0n iaue 	the Cabino 	etztrit vie 
. 	 ' 	 . 	 . 	 ..' .. 

 

	

their UO NQ2/12/99A..L179g Dated1205.2eo$' 	-' 

I 	! 	 % 1 	 .. 	 .- .. 	 . 	 .. 	 . 	 . 

f 

2, Ccna1 Aministatj Tib1,cuw 	'Bench Orr th 3 9th 	y 	D 	• 	: 

3 	M1niSty f Law,Justjco 	 SecretajatD K1kat 1D 	
t.2.5e2eO . 	:.. 	• 	• 	• 	. 	. 

.:. 	 :. 	, 	: 1 	

% .4 0  . 	All Xnia 
i#4r LCl /a atad 20 aruaxy 1972,f 

	

. (w 	UDC) issue by the. the 	• t 	 E• 	willi n •  c1cuttQ 	 .,.I.. 	
• 	. 	; 	 : '.': 	•• 	. 	' r 	 , 50 	Pasting & Tranfex .:e si .) 	. 	. 	. 	

,. 	.. 	. MO Gjjj to th Ojc 	the, ° 	 j f,1 .  Region isuc by ,the Directr.fence 	c&C E 
, 	 - CnnfloCcutta ,vie thojj 

6.4 Trei & Pst4ng frxj 	hattacharjZX (N UIX 4 4 
fxn Defence Estates O 	 stat,, 0ffjc 9  Agar tal& ( Txipux 	Psstlng'm 	 to NLegj) isaue 

by th DiXecz.zf 	%k&ti - 	 I 

	

a1cutt, vide 14.036 	9/LCXcJcjIX 

70 	App1ntent Ord&t N0 2O2C4/Civ.;da 	3Ztv1y 1983 of Shx.. 
U)C, j asuod by th N ] ?v 98eWkdpC/0 99 APO nd4 '.. 5 4 	 -. Cxtrct øfsezvjce 3o.k, 	 4 •t4 
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C'OUP.T CASE 
	 ' S  

vJS'J'.1r111E13 ]:1i'E 

Cabinet Secretariat 
(fl/k .1 	eci. ion) 

u  

I:Or Civilian eniploycen of the 
• 

	

	 (cnLral Goverrurent scrv .t.ng in Lhe States and Union 
'Fer.ritorjes of North Eastern Region - regarcliriq. 

:cLorjLC iliay kindly refer to their UO No. 42/Ss'  
0.i.d 	31. 3.2000 on the ubjoct. rnent:Lond above. 

.FI• poiut3 of doubt raised by SSB in their W I'1o442/s;n/ 
i.l./(i.)-i202 dated 	.9.1.999 have been examined in consultation 

11.1 	l.trjritd Finance and Ministry of Firnce (Department of 
;::•pend.ftin:e) and clarification to the points of doubt is given as 
nidci: i: . .i rLornaton , guidance and necessary action 

•.) 1011 , 1) 1 c 5 Uprcno Court in their 
jurJj''inent 1LVCrCC 011 26.11.96 in 
/i:.i•t Petition No.794 of 1996 held 
h:L c:i.v ii. Ian enp1 :yecr Who have 

••i .1. 1:d.i 	trrn;fer 1:LriLiJ.liLy are 
.titit).ed La the cJrarit of SDP on 
ei.ncj posted t- o any station iii the 

re.i.on from outside the region, 
n(. In the I:ol low ifltj 	i.L Utatj.n Whether 
Ce ti:: 1. Govt employee Would bç clicj ible 
r 1,)ie qrnt, oC flfl7\ )'' p.i.nçj ;Ln Via/ Lh 

itLj•t1caLi.oIs is ud by the Mili.s try of 
1.in. nec vixie their 00 No .11(3 )/95 .E Lu (13) 
ttd •/rq•j 

LxiLonjs to outs ide N .E . reg ion but 
.L a ppointcd and on f irs t: appointme nt 

)Oted in the N.E.kecjion after selection 
throu.gh Uirct recruitment based on the 
J:ecrujmenL made or all India basis and 

cnhvI1r)n/r:cnLr;jj.t.j2(3  
,111IJ i 1. .1. 	ul l.a 'l 5 rm i; fei: I, i:ibfl. ity 

iII 	II ) i.aye 	h:tJ.li.nj 	H.oi 	Llie l'IE Recj ion ;elcted 
of,  ae All India recruitment 

..;(. and boric on thc CcnLraii.scI cadre/ 
VV :i.r:e cr 	n i ; on ;i.or ti:. y on f :Lr s 	a ppo ;Lnt men I: 

•Lil 	 :.H in Llc N.E .la..:ji.on . lie has also 
Lft1.I. 	Tziifej: L'.tab.tliLy. 

	

) An oIuplc)yoc b longs to N .l .lcion was appointed 	. 
u: urou1 	c or '0 ' ellp1Oyr based on local 
rcruitnicnt: ''hen thera were i10 cadre rules 	• • NO 
1r the pant (rioi: to 	n f cf SDA vido 
f1.LnJ.ntuy c,i 1i.iance 011 No .014/2/3-E . IV 
.iLCCl 14 .12 .03 and 2 0. 4 .07 read with 

• • 	 . ./-. .. 	. 

• 	.; • ".•. 
• 	 .1.l 	I. 	• 	• 

}çI 

•1 



In case the 
employee 
hailing frorrj 
NE Region is 
posted Within 
NE Region he 
is not entitled 
tQSDAtill he 
is once t'rans.. 
ferred out 
of that Region 

' ..: 

- 

'-  " . G 0 ". 7 

J_ 	i•_, 

IAIV 

F 1T(1) c1t 	I 	i 13 U) /UULqUC!Ljy 
the ['mt/cadre Was /tra11sQd With conun 	seniority list/ I rornioA1d 

etc on his COfltlr1uiflg in the NE
Ity 

 
though they can bo transferred ouL to Rggio 

any place ou€se the NE Region haVing f All India ra 	Liability 
An mr)loyce 

 ,lorlgsto N Regjo and 
'SWseque1 posted out s i 

de NE Regiot 
he will be eligIble for SDA if • 	

Posted/traferd to NE Regi0 He 
S also having a COmI 	

All India seniorjt,. 	YrS and All India Trarfer Liability. 

v) Ari employee hái1iig from NE Regi0n1 posted 
- •: to NE Regibninit1i1 bu sseq

ucnt  transferred out 
Of NE Region but re-posted 

to NE Region after sometj seg in flon-NE Region. 

'U 

v) The MOF. Deptt;of Expdr, Vide thei 
Nol1(3)/g5E Ii 	 r uo 

(B) dated 76.97 have clarified that a mere clause 	th a pp OJr1L111"It order to thc, effect that • 

	

	the Person coilcernod Is liable to be 
transferred anywlcro in India door, not '.rnJ 	him eligj 	for the rant of - Special DuLy Allowancia. For determi_ 
nation of the admissibi1jt of th 
SDA to any Central Govt. Civiln 
employees having All India Transfer 
Liabjjty will be by applying tests 
(a.) whelther recruirnto• the 
Servic/CadrQ/post has been made 
on AllIndjabais  (b) Whether 
proriotin is also done on the basis of All 

Indj. Zone of. promotion based •cn COmJ-mon seiorjty for 
as a Whole (c) in the case of SSB/DGS, there is a 

COmOfl recruit merit System made on-All India basis 
• and promotjo are also done on the 

basis of All - India COItO1 Seniority basis Based on the abov2 criteria/ 
tests all employees recruited 
All Irdia ba 	 on t h e

sis and having a cormn n seorjty list of All India basis 
for pomotion etc., are eligible for 
the graht of SDA irrespective of th : 
fact that the employee hails fr 	

e 
Rerglon 

	

	 om NE or Posted to NE1egion from OuLjd the NE Region. 	- 

p > 
-. 

.t-•  $ i '- - -L-- 

CoritcJ . . 3/-. 

• 	0 

-.___. -T- -. •. 	-. 	., 	- - 	--. 	- 	- 	
-, 	 F 

I 	 ,•• 	

.•• 	
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- 	 - 	 -"- 	JflWWT- 
( 

d on poii* 	(iv) above 	OmO it 	inlS 	aliedj 
tc- 	uLs 	of 	i/o 	h'c bc-en c) arif 	d 

cJ / authr 	iyo 	i 	cd 	ymnnt of 	DA to by lOt 	t hat 	a 	fl 1 t 

the 	c111p1oyCC 	ha 	1 uiq 	I rorn tic- c-LSC 	U the 
• 	-t, 	-. Region and posted within the appointment order 

ME Req lon while in the CaSe of regarding All 
others , 	the DiC5 have objected i ad 	a 	riansI .ì 

ymant of SDA to employees Liability does not 
ha lung 	from liE Req ipn and make him dig ibie 
pos t0c1 with in the HE Reg ion for cjraot of: 	LDA - 

• .Lrrspcct1ve 
 

of the 	fact 	that . 

their transfer 1ibility is 
• All India Transfer Liability 

or otheruise. In such cases 
what: 	c-ho old Ix 	the norm for . 	 ..: •.j 
lay1lcnL 	of 	SDI 	i.e - 	on 	fu1fi 
fling the criteria of 	All India 
ROC rh it I 	nfL 	TOG t. 	& 	to 	rcmo t:joi 
of All India Coluilon seniority 
1:)ac- is 	11,avirvj 	l)OC [I 	c-at: is I? led 	are 
all the 	einpi.oyecs eligible 	for 
the grant of LDA. 

vii) ;lhethcr 	the 	pa'irnt. nada to some The payne nt wade to 
employees hail mg f ron HE Peg ion employees 	ha ii. inçj 
and 	pos ted 	.1J I 	IJE 	Peg ion 	Lc from i'E Req ion 	Cl 

recovered after 20/9/1991 	i.e. posted in NE Region 
the date. of decision of the be recovered 	from 
Hon IJ1C Sup 	O court and/or the 	date 	of? 	.LL; 
whether 	tlto 	ay:rnIt 	of 	.;D/', 	riioui.l pC:yiu1t 	. 	It: 	nay 	S 
be 	a ilowed 	to all e1111,loyccc- 	. also he added 	that. 
:uic luci jag 	t:l\55 	ht ii 	nj 	from HE the 	payment 	nad'j 
Peg ion with 	fiec 	1? row 	tl ic- 	date to 	the 	Inc 1 i.cj ii].i 
of 	tI-ic ii: 	I; it ire at 	If 	the y 	have employees ha ii it'q 

1 nctia 	'l'ru a:.; for 	Li.:i Lii ity 	and from 	HE 	Req :l.on i 	rim 
. 

L 	prOlrtot(2c1 on 	ttlC 	b 	is 	of 	All pos Lcd 	In 	NE 	Req :I.on -i - 

:t: 	mcI Ia 	Coimuu 	n 	S cii br it y 	1. .i.c- L. bc recov e red 	I? r ow 
. the 	date 	of 	1)r , yI 

or after 20th Sept. 
94 whichevci:jc-- 
later. 

3. 	This issues With the concorrence of the Finance Division. 
Cabinet Secretariat vide Dy.No.1349 dated 11.10.99 and Ministry • 
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of Finance (Expedditure) 's I .D .No . 1204/S-Il (13)/99 dated 30.3.2000, 
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/ 	cIN1RAL 57\DMINIS1RMI''C '1RIr3UNAL, GUW7\I11\TI nrNcn 

Oiignnl ApplicLon No. 148 of 700 

( 	 .. 	Ii , 	 I hr' 	01 h Dnv of flc'c'rIIhc'. , 2001, 
1;11 ,.i: 	k.,, 	 I. 	 . .. .-.. 	- 	.4 	 - 

S. 
TUE l-ION'BLE MR JUSTICE D..Ci1OW1)1IURY, VICE CUAIRMI\N 

TUE IION'BLE MR K.K. SUA.RM1, JDMINISTRATIVE MEMBER 

1 . ;h r I NiyciIrn Nn th rtkThr 

S.D.O.  

Shri Biswanath Brahma. 
.UDC. 

Shri Ramesh Das 
t)aftry. 

I11 : shri. Suresh I3orcjohin 
SDO-I. 

S. Shri. Rothin Bhattacharjee 
SDO-I. 

G. Shri. Brid Barn Purkaystha 
UDC. 	 . . . \pplicants. 

fly Mr. 	K.!)inttflri, Mr.S.S(lrIfl' &Mz.U.K.Nair. 

— Versus — 

1. -  Unin of India 

• 	icpresenLec3 by the secretary to the 
Govt. of India, Plinistry. of Defence 
South Block, New Delhi. 

• 	.• 	
2. Union of India 

Represented by the Secretary to the 
Govt. of India, Ministry of Finance 

Nor U II LOCK , NOW uei ni 

3. The Contorlier General of Defence ccounts 

	

/ 	
. R.K.Purm, 

	

..-, . 	New Deihi-G6. 
< S  

'1. The Controller of Defence Accounts 
• 	u(Inyrin 13jhr, t'larang.i. 

f 	'1's,,,. 7\,-tl 	r,intq nFflror 
----—— - 

/ 	
1i.ver Iicmc1, 	h.tilong. 	. 	. Responc3eflts. 

'13y Mr. fl.C.Pathak, 	c1di.0 ....s.C. 

C.onl:cI. . 2 

tg 

£JLYC  

- 

I' 
	 ..••• 

_____ANT A 
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I 

• 	 Ii 

I CIIQWuJIuuy j_ ( V. C. ) : 

This application pertains to the same 

ar iss LI e 
as to the payment of Special Duty 

lowanç. '1hj 	six 	applicant are working under 

the rcspondE,-ts and posted in the Office of Defence 

Estate, Guwahatj Circle. In this aPP11Cat1O, t h e 

app),,ican(-s 
stated that they were provided with the 

Spec.i.;I Duty 7 llowance till July, 1990, but aft:er 

July, 1.998 the respondents in a most illegal fashi1on 

stopped the. aymenL of SDT' on the ground that they 

hel owj 	to N.E. Eeji.on. As per the pleadings these 

applicants though belong 	to N.E.Region initially, 

Were flubs e ( luen I:ly t: ra ns fcrrecl out of N • 1 . flegi.on 

but re-posted 	
to N.E.negjon after some that they 

are Sc rv.i rig in N. . 1ccjjon 

;0 •  

The 	respondents 	filed 	its 	written 

tal:eineti L denying 
and disputing the avernment made 

by the 	p1 i.Cants. On later stage 1 L our instance 

Nr.fl.c. Pat:Iiak 	na r n Q cl Acldl.C.G.S.C. 	took further 

it Cr0111 the OCClc(D or the I)cfence Ir.stto, 

;uwnh;il.1 Circle and he submitted a statement showing 

the servic 	particulars, more particularly, the 

•Ippl. anLs . The statement to that 

i: Cur: L is p I aced 011  record . rrom the aforementioned 

I'Juirf; 	Iht 	the 	pP icanl: 	No.1 

ra Na t li Tn 1. u kcin r was a P1)0  i. n tc(]i in Group-c a nd 

•:a;1,1. 	i. 

1 	I  
• 

AIA. 	•• 	S.C_._,.r 



- t1 

his initial posting ws 	in N.E.. Region. 	lie 

contitiuccl to work as such since his date of joining on 

1..6.1.' 	Li (.1 	1,.5.I.960. 	lie 	was 	P0HL 	oide 	N.I. 

Region at-.. Si,Ucjur.i on 13.5.1.988 and he worked there to 

nrly , (We ot:hor applicants though 

initially appointed in N.E. Region, they were posted 

outside N.R. Region and re-posted to N..E.Region. In 

that view or (We matter all these applicants are 

eligible 	for 	the 	SDT\ 	on 	their 	re-posting. 

Mr.B.C.Pathak, however, stated that the applicant No. 4 

& 5 would not he eiyi.ble for payment of SD1\ since both 

o t:hem Were (: ran icr red out prior to coming in to 

torce 1.9U3 Sc:i%eino. Mr. I'athak point:ed out that Sri 

Iuneh Dan was transferred to Koikata on 1.6.7.1975 and 

he workd there till 30.4.1.977. similarly, Rahin 

llhattacharjee was transferred to Secendrabad on 

22.11 .197.4 and he continued there till 23.1.0.1.978. Mr. 

('athak suhinittcd that: since they were transferred 

heioic coining into forceof 1983 Scheme, they wOuld not 

H' 	
/ 	lie en t: I. Lied for SDA . The said con ten tion of Mr . t'othek 

./' crinnoL be accepted. The question is the admissibility 

......--'-.'-, 	 01 	DA and for 	 piirpore,  it in to be ascertained as 

to whcthet Lhj were ever posted out of N.R. Region 

and t:Iierea f i:er they were re-transferred. As per the 

:1,tr LI. iati.oii inntied by the Cabiiiet.Scretariat: iii this 

r 0 ga rd it did not 1 i,m.i. t the benefit only to t h o s e 

Coil (:d . . ii 

- 	-' 

• 	 . 	. 	
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If 

- 	. 	
. 	 •,..•I,•I. 	 a 

- 4 — 	I
q. S 	LtnfCrre(l aCter 1.983 Scheme came into force. 

	

I 	 H 
ppti.cnnt Nos. 	

& 5 were employees belonging to ", •. 

	

N. . Eey ion, 	posted 	to 	N.E. negion 	tnitially, lbut 

ubscqUfltlY 	transferred 	out 	of 	.E.Reg.ton 	but 

	

osted to N.E-RCgiOtl after sorptim 
	in this 

circumstance, all theses applincaflts jnciuding the 

applifldflt Nos. 4 & 5 are eligible for SD. 

We have also heard . Mr..Sarma, learned 

COUflSC1 
foi: the applicants. The appliCati01 is 

accord3J)YIY allowed. The respondeflt5 are directed to 

pay the applicants SD from July, 1998. The 

;1 	ordrl to pay the arrears wjthifl 

four months from the date of receipt of this order. 

There shallu however, he . fl0 order as to 

co ts 
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4 
• To 

The CDA 
GLWJah at i 

Subg Payment of SD( 

Si r 

With due respect and profound submssion we beg to 

state that since long we have been deprived of our. 

leg I t.ima.te claim of SDA Very r'ecently some of our 

colleagues filed OA No146/01 before CT/Guwahati and 

sami has been allowed vide judgment: dated 19.12401. One 

Mr. Taiukdar who was also an applicant 9  and by now 9  he 

has received the benef:i.t of the said judqment That 

Sir 9  we are also similarly situated employees having 

all India Transfer 1 lab 11 ity and during our service 

tenure we have been transferred out from NEReqion 

In that view of the ma1ter we may also be 	al :lowed 

to have the benefit of SDA as well as arrears 

Thank i n cj you.  

Sincerely yours 

Sd!- 
1 P .C.Hazerika Stenographer' 
2 Nun I r,  d r a S ark a r , L DC 
3 J ihari Dhan Bhattacharjee LDC 
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