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.0.A.No.13/2005

~ DATE OF DECISION : O 0¢- 2005 .
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Sri P.C. Hazarika & 2 others S APPLICANT(S)
' Mr.«.S'.Sarma &VMSB.. 5evi | ADVOCATE(Sj FOR
. S ‘THE APPLICANT(S)
| . VERSUS - | K
Union of India & Ors. _. . | .RESPOND'ENT(S)
—m.- MU. Abmed, AddLCGSC. ApvocATEtS) FORTHE

RESPONDENT(S)

THE HON'BLE MRJUSTICE G. SIVARAJAN, VICE CHAIRMAN

THE HON’BLE MR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be a!lowed to -
see the judgment ? .

2. To be referred to the 'Reporter or n()t'?

3. Whether their Lordshlps wish to see the fair cop};lr of the /\/b , . Q’l
- Judgment? . '
- . -~y ‘ ,
4. Whether theJudgment is to be cxrculated to the other | : \
Benches? ' ﬁ’/

Judgment deliﬁered by Hon’ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No.13 of 2005

Date of Order: This the 9,5 day of August 2005.

The Hon’ble Justice Shri G. Sivarajan, Vice-Chairman

The Hon’ble Shri K.V. Prahladan, Administrative Member

1.  Shri Prafulia Ch. Hazarika
At present working as Stenographer,
Defence Estate Office, Guwahatl Circle,

Guwahati-3.

2. Shri Munindra Sarkar
At present working as LDC,
Office of the Asstt. Defence Estate Ofﬁoer,
Abhaynagar, Agartala, Tripura.

3. ShriJiban Dhan Bhattacharjee
At present working as LDC,
Office of the Asstt. Defence Estate Officer, x
Abhaynagar, Agartala, Tripura. ... Applicants

By Advocates Mr S. Sarma and Ms B. Devi.

- Versus -

1. Union of India, represented by the
Secretary to the Government of India,
Ministry of Defence, South Block,

New Delhi.

2. Union of India, represented by the
Secretary to the Government of India,
Ministry of Finance, North Block,

New Delhi.

3. . The Controller General of Defence Accounts,
R.K. Puram, Sector-],

- New Delhi-66.



By

]

The Controller of Defence Accounts |

Udayan Bihar, Narangi,
Guwahati-781171. .

ob

5. The Area Accounts Officer, | .
River Road, Shillong. . ' e Respondents

By Advocate Mr M.U. Ahmed, Addl. C.G.S.C.
ORDER.

SIVARAJAN. . (V.C.)

.‘The_appli(jants are three in number. The first applicant is
working ..as' .Sten-ographen, the eecond and third enpllcants . are
working as LDCS. Tliey are“working»in the office of the tespondent
Nos4, 5 and 6. They have filed this application seeking for direction
to the respondents ‘to release Jthe payrnent of Speciel‘(Du_ty) Allowance

(SDA for Short) for current as well as the arrears as has been done in

the case of the appllcants in 0.A.No.148 of 2001on the basns of the

rev:sed pay and to pay interest at the rate of 18% on the delayed

: settlement of the dues 1t is stated that all the apphcants have got All

Indla Transfer hablhty and during the service tenure they have been

transferred out from the North Eastern Reglon and suhsequently they

got their postlng in the North Eastern Regxon The applicants claim .

the benefit of vanous Government orders - O:M.s dated 14.12.1983

and 2041987 and Circulars dated 551984 and 17. 12 1986A

According to the .apphcants though they are residents of the North
Eastern Region, based on the All India Transfer liability, they have
been transferred to outside the North Eastern Region én_d‘ later

retransferred to the North Eastern Region and are continuing as such.

N
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Accbrd%i.ng' to the applicants they satisfy; 'the conditions for gfant of
SDA. o

2. . | We have heard:.Ms B Devi representing Mr S. Sarma,
~ learned counsel for fhe applicants, vand Mr M.U. Ahmed, lear.‘ned.Addl.

C.G.S.C. for the respondents. Ms B.,Det}i, on behalf of the applicants,

submitted that the applicants come squarely within the principles laid,
down by this Tribunal in ‘paras 52 of the common order dated.

31.5.2005 in 0O.A.No0.170/1989 and connected cases and “the -

respondents were not Justlﬁed in dlscontmumg the grant of SDA to

the applicants. She further submitted that the applicants are entitled

to get the SDA from August 1996 onwards based on the revised pay .

drawn by them and a direction has to be given for grant of SDA from
August 1996 with arrears. |
3. - Mr M.U. Ahmed learned Addl. C. G S.C., on the other
hand, submitted that I:he decision of the Supreme Court rendered in
Union of India and others Vs. S. Vijoykumar and others (C.A.No.32 51
of 1993)» and other cases are against th:e applicants and that at any
rate since the appliqant have not chail‘enged' the discontinuance of
SDA in August 1996 ﬁil_2005', they cannot be granted the beneﬁt with
retrospective‘effeét.frdm August 1996. In other words, tﬁe_' submission
| of Mr M.U. Ahmed is thét SDA. can be given 6niy prospectively based
-.on the decision of this Tribunal mentioned above provided they fulfill
tfxé requirements of the principles stated therein.
4. We have »co;lsidéred in detail the claim for grant of SDA_ in
the case of Central Governmént Civilian eméioyees in our common
‘order dated 31.5.2005 in “O.A,‘No.170 of 1899 and connected cases.

We had elaborately dealt 'With the various Government orders under

which SDA is granted to Central Government Civilian e'mpldyees and

N\



the decision of the Supreme Court and this Tribunal in regerd. to the
grant of SDA We have summed up the guzdmg prmcnples for grant of
SDA at paras 52 and 53 of the common order as follows:

“52  The posmon as‘it obtamed on 5.10.2001 by virtue
" of the Supreme Court decisions and Government orders
can be summarized thus: .

‘Special Duty Allowance is admissible to Central
Government employees having All India Transfer
Liability on posting to North Eastern Region from outside
the region. By virtue of the <Cabinet clarification
mentioned earlier, an employee belonging to North

- Eastern Reglon and subsequently posted to outside NLE.
Region if he is retransferred to N.E. Reglon he will also be
entitled to grant of SDA. provided he is also having
promotional avenues based on a common All India
seniority and All India Transfer liability. This will be the
position in the case of residents of North Eastern Region
originally recruited from outside the region and later
transferred to North Eastern Region by virtue of the All
India Transfer Liability provided the promotions are also
based on All Indla Common Semorlty

53. . Further payment of SDA, if any made to mehglble
person till 5.10.2001 will be waived.”
5. - If the apphcants were or:gmany appomted in the North
Eastern Region with All India Transfer hablhty and 1f they had been

' transferred to outsnde the reglon based on the All Indxa Transfer

liability and if they are agam retransferred to- the North Eastern

Region and stlll they have got the All India Transfer liability and All

Ind.ia;,Common Seniority they will squarely fall under paras 52 of the

common order. However, whether the applicants satisfy the aforesaid-

circumstances is a matter for verification by the concerned

respondents..

6. True the applicants did not challenge the order of the

respondents dlscontmumg the SDA from August 1996 and they have
sought for grant of SDA only based on the decision rendered by this

Tribuna.t in the case of some other .persons on 19.12.2001. in

-
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O.A.N‘o.148/2"001. Here, it mu'st be noted that they did not pursue the

matter even 1mmed1ately thereafter and the O.A. has been filed only in

2005 after a perlod of four years. However if as a matter of fact the -
appllcants are entitled to the benefit of SDA under the varlous‘
_Government orders and the decision of this Trlbunal rendered on

- 31. 9.2005 in 0.A.No. 170/1999 and connected cases, certalnly thelr

claim also has to be considered.
7. In the cxrcumstances we dispose of this O A. with dlrectlon

to the competent authority among the respondent Nos 3 to { to

- consider the claim of the applicants made in the light of paras 52 and
- 53 of the comli}on order dated 31..5.2005‘ in 0.A.No.170/1999 and

connected cases and pass appropriate orders in accordance with law

within a period of four months from the date of receipt of this order.

The applicants will cooperate w1th the respondents in the matter of
ascertammg the factual details if 1t is called for from the appllcants to.

' decide the applicability of the prmaples dn'ected to be considered by

the respondents.
The application is disposed of as above. No order as to

costs.

, ’ . : %ll&v’j)/
(KV.PRAHLADAN) . ( G. SIVARAJAN )
ADMINISTRATIVE MEMBER - VICE-CHAIRMAN
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; REFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL -
GURAHATIT BENCH -
Title of the case - . Qaén‘Non.,tg%:n,mf 21384
BRETWEEN
\ .
Shri Prafulla Ch Hazariks & {rs B Apﬁiicants. ~
S, . s
T AND A N
,Union'qf India & ors. - : s wn o ﬁegpmndéntsu
SYMNOPSTS.
That . the grievances raised in the present 0.A by the

apﬁiicantﬁ are basically nmnwpaymenf df}special Duty Al lowance

SABDAY . The applicéﬁtﬁ‘ih the light of offgce Mgmmfamdﬁm iséued iﬁ
this regards Qére in receipt of SDA ;'It is nmtémérthy to mention
here that the éfmre&gid 5DA is counted mn-thezgaﬁis.wf basic pa;'
of an ‘employ@e‘ ﬁubjﬁﬁt tm_certain limits.  The pay Qf the

applicants have been raised after the commencement of Sth Central
Pay Commission Recommendation, but the present applicants

A ccantinued to . draw their SDA as per the pre-revised pay socale.
. ' ‘ : .

Qﬁplicants thereafter made some cmrr@gpandence regarding _ﬁh@ir

arrears before the concerned authority. The authority concerned

ks

thereafter »étmpﬁed ﬁhe payment of‘SﬁA te the applicants with

effect from lh?;IQ%&“nnn_ Reing éggwieyed By ‘the said action
iy - = ’

‘ v/gpplicantsrpréfeﬁr@d representations. It is‘notawmrthy.to-m@ntiun

here that mtéér,%imilably situated employees like that  of the
present applicants agitated - the matter befﬁne the concerned
authority and the concerned authmrityi tﬁereafter_ﬁeryed & copy

21
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of the order dated 5.14. 2068 reférriﬁg to a legal -'nmti;eq The

said group in fact preferred Original Application before the

Hmn’ple Tribunal Eeéﬁing direction for payment df'ﬁDé as well as
Cits arreaé whicﬁ Mqﬁ rumbhered and régiétered as. DEAHﬁND 148/@1;'//
The Hon ‘ble Tribunal after heaéing the parties to the prodeéding -
Was ’plea%ed £o allow the QéidAﬁuﬁ direEting the Eéspondenta o to
‘ ) . .
pay:‘SﬁA~bmth arréar as well a% the:cQﬁﬁent fromfthe-date'iﬁ was /
discontinued. lThe present amﬁlidantg whm.were not. the party to
the  said ‘prmceeding'hbwevérg denied the said benefit éithéugh

theiﬁ cases are. sguarely covered by the said judgment. The

representatimné filed byvthé'éﬁplicant are yet tad be_a?tended to.
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‘Title of the case
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Shri Prafulla Ch Hazarika % Ors eewnn  Applicants.

LA ke

Union of India % ors. swaew  Respondente.,

hert

N _ D _E X

£1.No. Particulars Page No.

i

1. Application i to
e Verification ié.
3 s . ANMERUTE ™, c o ccecnavracnaon
4. ' Arexureg~Becorasnacacnnnn ss
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BE FORT TﬁL CE MTRGL ADMINIE TRA?IV# TRIBUNAL
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(An applxratxon under section 19 of the Fcntral Adm1n1¢trat1ve

Tribunal Aot . 1985)

O‘A;No. unn!;%,n,.

of 26p4
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B
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Bhri Prafulla Ch., Hazarika. _
At present working as, Jtsnographer,
Defense Estate Office. Gum&habl Firr]e
BGuwahati-3.

Shri Munindra Sarker,
At present working as LDC,

In the Office of the H%qtt Dafenw@ Estate Officpr;

Abhaynagar, Agartala, Trzpuran

A .
Shri Tlhan ‘Dhan Bhatt achmraeeg
At present working as LDC,

In the Qffice of the Aﬁslt Defense Estate Off?ﬁorg

Abhaynagar, Agartala, 1r1puran

S semeancnaeaw Applicants.

Union of India,

prrpfenled by the q@rhwtdry to the vaL of Iﬁﬁ1u5.

M1n15try of Defense, South Rlock,
New Delhi. .

Union of India,

‘Represented by the Serrntary to the Gavt of India,

New Delhi.

Ministry of Finance, MNorth Block,
.'1

Y

3

1/05’

5/



1.

The Dirmcfor'eehcraig Defense Estate,
Govt. of India, Ministry of Defpn%e,
Rk .Puram,

The Prinripa1 Director,
Defense Estate, Eastern Lommand

13th Camae Street.
C7th floor., Kolkata. 17.

— -

The Controller Beneral of Defense Accounts,
R Puram, Sector-I, ’
Mew Delhi-&6&. ‘

The Controller of Defense Accounts,
Udayan Rihar, Narangi.

, Dumahat1~781tiln N

- The Area ﬁccnunt% folrpr

River Road, 8hillong.

PARTICULARS OF THE APPLICATION

B s me s e « » Respondents.

PéhTIGULﬂRS OFfTHE.DRDER,AGAINSTLMHICH THIS APPLIQ&TION I8

MADE: ;
The present . Qrigiﬁal Application i not directed
agaihst any  particular order but has been preferred seeking a

i)‘. ’ )

direction for 'payment‘ﬁpedial Duty Rllomance

UEDA)Y  along  with

v//arreafs thereto. This application is al‘m directed agaihﬁt the

L.

action of the respondents  in discriminating = the present

applicants their 1égitimate claim 6f 8DA. The applicants in  ‘the-

w

present application has prayed for a similar

direction as has

been given in judgment and order dated 19.12.2861 in 0.4 No 148

ot

4w

' . K} . : | ’ L . “A' B . [} : -r
heen filed w1thlﬁ'ﬁhe.llMlLathhvpeilﬂd preﬁcrmbgd unde

S~

?ﬁﬁl, by this Hon'ble Tribunal.

IIMITATIDN”

The applicanﬁﬁ declare that the instant éppricaéimn'has,,

e
e

asection



matter apart from assurances.

3. JURISDICTION:

2?1 of the Fentral ﬁdm:nwsf:at1ve 1r1bund1 ﬁrt 198 It 1s %tgtgd

tha t the app31canbs are’ mursuang thw maLLer before tho‘ concerned

authority but as mn.daté mothlng_has been dorme so far in  this

N

of 'the case is within the jurisdiction of the Administrative

Tribunal.

4. FACTE OF THE CASE

4.0 ~ That _'thé abplicaﬁts aré c%ti%em of Ihdﬁa andfaﬁi such

they are entlfled te all the rlghte; proL@cLzon% and priviieges

as guaranteed Surder the Lomat11ut1mn of - Tndla and laweg fréméd

thereunder.
4.2, That . the - present applicants are working under the

respondents and;preﬁently they are-péﬁtéd in the office of thb

+

The applicants further declare that the subject matter

Defense Eétatéi'as indicated above and they are’ holding various . -

. }

pasts as ment%oned‘abovén
A
4., That  the grievances of the .applicsnts are hagically

non—payment - of apécial Duty QIIOWBHC@‘(SDA)f The 'applicaptg in

the light of mff1ce Mpmnrnndum Jﬁmunﬂ in this regards were in

receipt of SDA Tt is nmteworthy tm mpntlmn herm,_that < the

aforesaid SDA is cmunted on the ba%ts Qf bamxr pay of anbemgloyée

subject - to certain 11m1t5n'Th@ pay of th@-applicantg ”hav@ been

raised after the cmmmpn:ement of ath Central Pay Commission:

Redommendation, but the presenL applzrantﬁ continued to draw:
- , : ,

their 5DA as per the pre- an:sed pmy ”rwlen Applicantﬁ'thé}éafter

- '\|
i



e
™

ccriteria mentioned  in the said OMs.

made some correspondence regarding their  arrears hefore the

concerned autﬁorityw‘The authoﬂity concerned' thereafter Stmpped

Py

the paymént'of SDA tolthelapﬁlicantﬁ with effect from coueencon..

BeingA aggrieved by the said 'actién applicahtﬁf. hrefarred<

representations. It is ndtemmrthy to mention here that other

4

similarly situated employees like that of the present applicants

agitated the matter béfore the - concerned authority ahd the

concerned authority, -theréafter‘gerv@ﬁ‘a_copy of the order dated

5168, 2030 référring to a'legal natice. The Said'grmup'”in fact
. - N \ .

preferred 0Original Applicatiom\ béfare the Hon'ble Tribunal -

seeking direction for payment of 8DA as well as its arrear which

was numbered and hegiﬁtered gs 0.A: - No _148/@1, ‘"The Hon'ble

“

Tribunal aff@r'héaring the parties to the proceeding was pleased

to  allow . the said 0.4 directing The raspwndentsAtm pay SDA& ‘both

carrear as well as the current from the -date it was discontinued.:

The present ”applicantﬁl who  were not the pérty to  the sald

proceeding however,; denied the said benefit although their cases
are squarely covered by the said judgment. The representations

filed by the appiicaﬁt are yet to be ;tt@nded to.

This ig .the crux»m? the matter involved in the present

0a for which the apblicémt% are ééekigg-an appropriate direction

to the Respéndentg for payment of SDA including arrears with

intéweat @ 18% p.&. on the delayed payment.

~

4,4, That the aﬁﬁlicamtﬁ gre preéeﬁtly holding various pdgts

under.the regponé@ntsfas mentioned above and in the light various
office Memorandum rélating to payment'of ShA, they ére entitled

' / ’ . . . .
to such payment as they fulfill all €the required gualification /

Y

--\”(z



4.3, That the respondents in regard to'payment'df SDQ-iﬁﬁﬁed

various dirculérs ﬁpeaifying'the eligibility criteria for payment

of  such allawamceu M@ntiam may bhe made of the OM issled  vide

memo Nouhﬁﬁl4/9/8$~3 IV dated 14512L835 by which guidelires for

bayment of SDA haalbeen'iésuéd; Baﬁlually,'thg said OM dated

14.12.8B3  was the ‘1n1t1m1 gurdmllnes by which the terms and

,cdnditians regradlﬂQ\ thF pdyment mf QDA has been sfartod The
béﬁic‘ fQundaf1mn of grdnLlng SDA wag tm mpet bhe hard%hlp being
faced by the p@mpTe of M. F Reqicn Lﬁ comparison to other' regipn
in-&ll PQQpect Cincluding esment1nl commmdwt:eqq because of iﬁ'é

peculiar geographlcal pm%:tlmn as mell as the unst&blg' pelitical

situations. The N.E. ?901mn cnmmr1s@ of seven states cmveﬁing

Assam, Meghalaya, Manipur, Nagal&hd, Mizoram, Tripu?a and
Arunachal Pradesh. The major p@rcentage of the land area is
covered by hzlly areas and same CP@dtP” obvious d1ﬁndvan+agem in

road transportation and.other cmmmunﬁvatiohq rosuitihg higher

price of essential commodities. The abcvp hard*hlp covers the

peaple on posting from outside NE Regiﬁh as.well>ﬁ§'tﬁe people of

. -
"\

N.E Regidn o

4.6, ' That n&timing . the hardship tﬁa< Fovtauf Inﬁia
considering all the JnLQHQenxenae and dlgadvantage” fared by .the
employeeq o f Fenfval Govi. and on aLt1ng on the demand ralspd by
the various unions ( férué%~ dssued an: OM dated 14 12.83 granting
an. allbwance nameiy sp@ciél Muty ‘ail@manCQH (SDA) The said
éllamance was made applzaable to the emp]oyees morllng in the NE
region specxfylng revtnzn e}1g1b1]31y ;rnuerla 'fqr; the same.

Amongst thp el1gtbti1%y crxterta one. mf the mwﬁt vital criteria

is A1l India Transfer Llablllty=



Region. Although  the 0OM dated 14.i2.83 has . been

& copy of OM dated 14.12.8% is annexed

herewith and marked as Annexure—A..

4,7, That the applzrdnta bog to %tate that thoy fu]flll all

the requ:r@d quallflcmt1mn as well. as ellglbxllty criteria laid

down * in the ﬁnnenuremﬁ_ﬁﬁ dated 14512+h3 towards drawl of. SDQ;‘,

.

, .
fact during the service tenure they have been transfavred out

from NE region and subsequently they got their posting in  NE

worded

unambiguously but even then facing various advérse situations,

the concerned Ministry issued further clarification to meet out

the controversies. The respondent Nﬁ,S thé%éafﬁer, 1=bued a
circular dated 5,5,84 r1d11?ylng that all the c1v1]1an amployee

havlng All India Transfer ilabtl:ty ﬁhall he entitled to get GDA

‘ALl the appllcantb have got ALl India Tranafgr Liabil 1ty cand  in

1Pregpect1ve of the facts of their belmngingsa Ad ko gt

A copy of the circular dated 5.5.84 is

Cannexed 2s Annesure-H,

4.8, ' That even - - after the - i53uance ©oof Amnexuré*ﬂ

clarification dated 5.5.84 “the éontrmvor%1@" .did not come to - an

end same again chmppéd»up, RP1tPrat1ng the %tand the respundents

issued a circular'dat@drlw 12"86.'The reﬁpondent No .3 ﬁmmk'up the

matter and issued another circular dated 17.12.86 circulating .an

(M datedh29.iﬁ;86 with the presidential ﬁanctfonn.

A copy of the circular dated 17. 12.86 is

annemédfas-ﬂnnexuremG,



S
4.9, Tﬁét 865 gﬁated abhove gll the applicants were drawiﬁg

SDQ in.the Yight of éfqre%aid OMs amd‘ciﬁcularﬁ;'ﬁ;l of them‘hQVQ
Lgoat . All India Tﬁénsfer Liability alauﬁe‘in théir appointmént
letters  and in fact during théir 5erQicé %enuﬁe they' have been
.made to transfﬁv.frquNE ﬁeQimm to outside. |
Since"the.trangf@r aﬁd-pogﬁimg_éf the applimqﬂ#s are
not 'in diﬁpate the gpplicantﬁ inépite of  annexing éhe-'said

transfer orders beg to plame the details inva‘tabulaf form.

A chart shmwihgrthe Transfer/pastings . of

Annexure. — D,
4,14, That  having found certain discrepancies - regarding

paym?mt of  SDA Respondent No.2 issued an OM alari?ying. doubts
raised cropped Qm in respect of.eligibility:criﬁeria. The seid OM

was' issued vide memo No.2#¢14/3/83-E.1V dated 28.4.87.

A copy of the said OM dated 2¢.4.87 is

annexed as Annexure-~E.

~

4.11. That in‘the.éfmresaid M dated 2E. 4,87 thé(.respmndemts

clarified the controversies regarding eligibility criteria for

grant of GDA. The basic criteria laid down in the said OM is. ALl

India Transfer® Liability. The present applicants . are in
pds@éﬁsimn.qf all the eligibility criteria mentioned in the said
OM dated 2¢.4.87 and therefore, they are éntitled to draw SDA.

&

4:}3;' That stated above the pﬁéﬁent applicahts .beihg Ffully

eligible to draw 8DA in the lﬁght of the OM dated 14.12.85 and
' : S o 7 X o k ,

vy

" the applicants is annexed herewith as

Yo

25
i

A
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it's sUbsqueht clafi*irationé issued from tihe-to time ﬁy thé ‘
Re%wmndentag mere ﬂr;w1ng‘dbﬁ t:]l ;;,a, iC\aL%-" & “"#L&blti‘“&“*
thP recammendaulmn of qth CPnbral P%y Fommxbﬁlon Rpport ‘tﬁe pay

'structure nf thn ﬁPEant-app1168Nf & hd% heen revz%ed but 1n%pxto

of  such revision, thﬁlr amaunt patd in reﬁpect of‘oDA was kept

.L&P@Vi%éd,.'Thég app;zcants ralﬁaﬂ their. griévénfé:‘ regardxng.
revision of 5DA qrtxng on which, and rpspondentﬁ reacfxng an the

said issue qtoppﬁd paylng SDA to Lhe present applicant.

4,13, _ That? the applicants geg td.state~that the reﬁppmﬂents .
have acted illegaily ain notjpaying'the applic%ﬁﬁSx théir'udqe
allowance m&tﬁmut ‘aﬁy :pﬁior notiéen IﬂAfgct the &asg  of the
apﬁiicaht%’itﬁélf CQhéid@ﬁ@d fmr:ér%ntané the~b@nefi} wT»SbA Aﬁut
éubaequentlyéllfge r spmndent% them m@lf -misinterpret Qaf}?uﬁ

Juagmentu of tho Han hle Ape Caurt'have'r@jeqted payment of 8DA

s

to the pr@%@nt applttnntﬂn

4.14. ‘That;‘-the‘j applicants consequence -Qf aforesaid
iliegalitiés} &eted' out  to them by the respondent has -caused

utmosg financial' hardﬁhjp to  the pr@sent_fapp?ic&ntéu The

-

aforesaid dctlmn on the mart mf the . P@anmndnntm d:gallmw1ng “the
grant of SDA to Lhe prpnpmt app?zcants hqq res ulted -in hostile
dl%crxmxnatlon on name of in amder ?ﬂd out%tdew vxrtually " bhasing

o a 1nuoirect &nte? 1g3b}m dlfforﬂntxal

‘!i
4.1% That ‘th¢ fapp1icamfﬁ union took up :the matter with' the
Aconcebn@q aufhérit? pPraying .inter~alia contihuation o%: f%h@
payment of SDA w:th a further prayer to m&ie payment. Df the arrer
due ﬁp them,- Re%ponden1 No,-4 egpxa;nmng the detallS'.éf the
varidﬁs‘ DMS guiding;the fipld wrote, a ietéer to :the‘ reﬁponQént

Na. 3.



cannexed as Annesure-F.

PRARAILE S A

-

4.16. That the~|applicants beg to state that the case of the

N

se

Capplicants is covered by various OMs and its subsequent

respondents have disallowed the said. payment of SDAitw them. In

fact at various levels of ciarificatimn, the case of the

applicants got due santtion from the President of India and

sarid sanction was. conveyed by 1etter_dated 3.u€;91'i$$ued by the

Ministry of Defense (Finance).

clarification ,iﬁgued from time to time but inspiﬁe of that the

the

A copy of the letter dated 31.9%.91 is

annexed as Annexure-G.

’

4.17. That as stated above at various levels sanction for grant

3

aof &DA has been accorded by thé_P%eéident of India and

the

~

aforesaid sanction has been granted taking into consideration the

duties and rembmpﬁibilitiesh$&UHAAQ“1A'by the applicaﬁts

addition to the prescribed qualificétimn/criteria laid  in

dated 14.12.83. In fact the .aforesaid Presidential sanction

sought far by varicus groups of employees but omly in a very
cased the 'said‘ﬁénctidn was gramted including the case of

applicants.

in

A copy of the letter dated 7.11.96 is

C0.M

was

few

the



':ﬁ S copy of  the .Zlettev déted 21.3.89
‘grantiﬁg Pfeéidential sahcfion-is annexed
&% QQHEHHFQ;H”

4.18. Th%t fhe_abpliténts beg to ataté that regérding'paymeﬁt.éf

5DA contrdversiéé are still alive and to @eet'cutlthé' ;fdﬁ%said

doubts/cdntrover%ieé K hiqh lavel,céﬁmitfee was -constituted in

Fon%ultatlom with th@ InL&grated rlnancp and M1n1ﬁtry of Finance

N
«

(Depaeremt of h“pondlture issued a cIaPification vide its memo

Na. Cab=89ctt4UG;Nou“ﬁ/i"/9W ER- T*1799 da%@d s el 1515

A copy of the said clarification _Ietﬁér.

dated E,»naﬁﬁﬁ is annexed as fnnexure-1.

N

4,19, . That 'thg applicants beg to %tafe that all Qf ﬁhem
pﬁegémtly .are  hmldiné.varimus5p65t§ under  the Ee@poﬁd@ntﬁ and
presenﬁly théy are pésted in the ME*Regianu'DurinQ.their 5ervice
tenﬁre each aﬁpkicgnt, id view of ’ﬁheir"ﬁll India Transfer
VL1ab111Ly have been transferred out from NE Req1ona_ln‘ view of
the aforesaid clarificatory letter da%@dvf,bufﬁﬁﬁ the apbliéénts
are entitTPd'tﬁ‘gPﬁ the paymemt of SDA But the reﬂpondpn¥q by
1mpugn@d actlmn hﬁve stopped the payment of QDA and p;npoqal haé.
been made for recovery of’ paym@nf nf GDA already mddp to theh, It
is pertlnmnt to menL1on here that the preqent apptjranLa were ih
receipt of SDA. Hmwpver %1HFPAM% 1846 the ﬁpplzcentr have not been
granted with the uaymenL of GDA. Th@ app]:caniq are alsm emt;tlwd
to get the arrear of SDA in revised rgteﬂ In view Qf the above
f3Cﬁ5. and'fcircumstancé59  it ié a'fif[ case for granting an
aépropriateh intérim relief directihg tﬁe reépmndgmts‘to pay 'the

current SDA by su%pénding the mp%ﬁﬁtioﬁ of thg impugned orders 1f

el



any issued subsequently, during the pendency .of the present 0A,
with a further direction not to recover any amount in respect - of

" payment alreddy. made towards 8DA .

4n23,“ That the aﬁpliaénts beg fm‘state that = grmup.mfl seven
ﬁimilarly %itﬁated officials @mpimyéd undgr‘the Péﬁpqndentﬁ‘being
aggrieved tﬁé af&&ésgid attimn mmgthh pa?t 6f the resbpnd@n§5 Ain
denying " the vﬁenefiﬁi af paymehé.;pf 8DA .phéferreﬂ Original
Applicatimm' béf@re the Hon'ble Trimpnal'mhich.Mas anberéd: ard
vregisterqg as 'G.A No i@@/ﬁln The Hdn'ble Tribungi after Hearing

the ‘paftieé to the pﬁuceediﬁg'was pleased to allow the said Q.4 .
vide its Judgment and mrder'dated 19.12. 26681, directing» the

Péﬁﬁmndeﬁtm to make payment of SDA both CUP%ent as  well as

-

Brrear. The applicantﬁ»%rom tﬁe.réliable ﬁerce could co&e to
krnow that teﬁeﬁtly #hé re%pondeét%'hEQe implemented thé diﬁeéﬁimn
cmn@ain@d in the said judgmént énd héve released the payments to
#hem, It is stated the w#sa'ﬁf the present applicant is fully
tovered‘my.the dibéctimn.CQHtainéd fn the;sajd judgment; |

A | A copy of ﬁhe said judg&énf and 'mrﬁer

v dated ignlﬁ;ﬁl is anhbexed. as Annexure=J.
i P ’ : . .

4.21. Thét tﬁe appliﬁénés beimg;aggfiéved by the actimﬁ 6f ’the
respondents maQQ several reguests té'the concerned aqthority but
nothing fruitful came from the same. The applicant in- those
representatibhg made categorical meﬁtionvregarding the afmrégaid
judgment ~and  m#der dated lWMIR.zﬁﬁl ~pa§s¢d"by  fhe, Hon'bla.'
Tribunal ‘but as on date@‘nothingfﬁéﬁ been'communicatéd to  them.
The Arespondents apant fr@m assu%an;@s?nmthing‘has been done so
far in the ﬁattéﬁ; The'reﬁpmndengé in  the naﬁe ‘DfA fo%Cial

formalities have meéﬁ deléyiﬁg thekmatter with out _taﬁiﬁg arny

positive Stebgu Situated thus thélapplicants have now come under

]
&

96@”‘5 -



K 4r<;. '
the protective hands of this Hmnﬁblé'Tribunal;seeking fedreﬁsal
of'their-gri@vahc@s,-
f-A Cdpﬁfg—of STV Wy : repr@séntafimnz,e An
annexed as Annexure=k .
AN
@ . .. ‘ »»_ o \.. .
4.22 That this application has been filed bonafide and to secure
ends of justice. .
. h" I.‘." 3 .
3. GROUNDS FOR RELIEF>NITH'LEGAL‘PROVISIQN: .
2 D Far - that the action of the respondeénts in i%éuing the
impugned orders/actions more par%icularly the ‘action%/ordEﬁa

narrated under the head "Facts of the case" are illegal arbitrary
and same have been issued with an ulterimr'MQﬁive»mniy to deprive
the legitimate claim of the applicants and hence msame is liable

to be set aside and gqUashed.

-

Hs IR For :thaﬁl,thé respmnd@més have acted illegally ih_~
issuwing the impﬁgned acﬁimna/orders-@hich are basically Baﬁed bﬁ
irrational .aﬁd 'umrea%whgble classification in .the name of
outsider - aﬁd .inSidérp iw illegal, arhitréry-.and violating of
‘Aftimle 14, and 16 of the constitution of fndia'and hémée Same

‘are liable to be.set.aside'amd quashed.

5,3, Feap .thét ‘th@"impughed .égtimn‘mm thé' part of the
reéhandentg- ére‘ oppogedfto the'cmnétitutimnal‘mam@atés_ as the
B ame differentiateg the present appiicanhﬁ in the same &f igsidarj

. aﬁd nbutgidern In fact Similarly,sifﬁated employees like ﬁhat':af-;.

the present. applicants are presently drawing SDA ignmfing the

-

0B |
§>C/Q{9éllaim of the' present applicants.

in this score alone the



applicant is emtitled,to all the reliefs as prayed for in  the

present application.

8.4. For that there being no difference between the applicant as
well as the employees who are receipt of 8SDA so far it Pélatﬁﬁ to
duties and PeSpohsibilities are concerned, the respondents oaught

" not  to have issued impugned arder‘whichkbaﬁed on such criteria.

~®

- .,

For that the respondents have issued the impugned orders

©®o
et

without consulting the OMs issued from time to'timé'aﬁ well as
its subsequent clarification issued from time to time and same
has been issued without applyimg-théir mind. Hence the aforesaid

impugned orders are liable to be set #side and quashed.

o

b . For tHat in any viem of the matter the"actiqn/inaction
of ' the respondents are not sustainable in the ¢eye of “law and
liabile to set aside and quashed.

The applicémt% crave leave of fhis- Haon'ble Tribunal to

cadvance more grmunds,bmth‘legai as well as factual at the time of
hearing of this case.

-

6H.DETAILS OF REMEb:EQ EXHAUSTED: -

That the applicants déCI&PQ that they have . exhausted
all the remedies available to them and there is no alternative
remecdy avéilable'tﬁ?him,

1

7. MATTERS NGT PREVIOUSLY FILED OR PENDING IN ANY OTHER CUURT:!

. 13
o

pone?

T



The applz:ant& furlher d@rlare that they have not lepd

previously any appllcatlmn, wrlt petxtzgn or suit regarding the

grievances in respect of which this application is made before

any oather court or any other fench of the Tribunal or any other

authority . nor  any such application writ petition or suit is

pending before any of them.-

5. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, -the

applicants moat'respectfully pray that the instant application be

admitted records be qall@u fmr and mfter hearing the partles on -

the rause or Causes tkaﬁ'may bp ahoun and mn'perusal of rerords,

1ant the fa)lmmlng roitufs to the appljrant=w

he ¢

8.1: To d:rert the rebpeﬁdnnt% ta release the payment Of shA

both current 85 well as thE'arreurq ar has dmne in care of the
and_ to

App11a ants in O A Nm 14Q/H1 on ba%lq of the revised pny

pay the. 1nter95i @ 18% pa. on Lh@ delayed tht?ement of the dues.

Lo K

8.2 To set aside and qua%h the 1mpugned communications as well

o B

as  any auch orderg and/mr OMb by which the applxcanb& have been.

deprived the applicantﬁ fram drawing bDA,

8.3, Cozt of the application.

B.4. Any. dther 'Peiief/reliefﬁ'tw which the applicant 18
entitled to under the facts and cirahmsﬁanme% of the case and

deemed fit and proper.

e

o A



9. INTERIM ORDER_PRAYED . FOR:

Pendiﬁg_éiépaﬁai of the application the applicéntﬁ pray
before this Hoh'blé Tribunal for an interim order, direcﬁing the
feapdndeﬁts‘vnmt to  make any r@covery: from  the applicant in

respect O% DA élreadyipaid.tm them and to allow them to draw

v
current SDA, - S L = ' Lo —
IQ’H 'H“H.ﬂﬂﬂﬂﬂﬁﬂﬂﬂﬂﬂi-ﬂﬂﬂ

| \
11. PARTICULARS OF THE 1.P.0.:
. 1nxmm;maf3 Qo(qllqlk%'
2. Date B 2&\ \2_\0 \-(
3. Payable at . . : Guwahati. - .
12, LIST OF ENCLOSURES: ‘ .
As $tated in'the I?dex= »

1%

.



VERIFICATION

N

zged mbout 43 years, o0 of

I, Shri Prafulls Ch
Late K.Hazarika ,at present working as Stenographer Gr 111, inm
the cffice of e Defemme Eetate Office. Giuwiahati
Circle.Guwahati-3. do hereby sclemnly affirm and verify that the
%tatémemtﬁ ade in LrRTa

wy W2 A ,\«“\\ Wiy W2 & pe it

Qraphq 2~3ynﬁ.1,u, “nnnuuun,z=,.‘x"..,uapna,g,,,n are btrue to  my

5 -Ws Wistw Wil

krowledge  and those made in pawagvaphﬁ.xf}i wnasenanhennaes BT
matter of records which I believe to be true and the rest are my

Mumble submission before the Hom 'hle  Tribunal. T tmve not

suppressed any material facts of the case.

g 1 osign on this the Verification on this the kfkdﬁy

of Kown bt | . |
Al O Hogeits
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ANNLXURB pP-1
NO. 20014/9/83-B.1V. h
- Government of India
Depurtmcnt of hxpenditure”

f

TR
Ncw,Deihl. the 4th, December, 8
‘ [
0 ‘ - ‘r;;‘!-’. ’" ,,;'v:v;-'

QEFIGE._NEHORANDUM

'r";ﬁ? hu

/“r

Subject :- Allowance and facilities for civilian iR
- . T oy .-‘(,}'A’m{!.‘. | : g,
emplovees of the "~Central Government. Jiain
. s ) -, qq{' fi“ﬁm'“? b Ll d Ly
serving in the State and - ‘Union.. . .. .. ..fljip
‘ : Shgeptgbln LG
. o BT { %{f ,r;:;:r‘l‘. : ';!&.,
Territories” of North-Eastern - Region- v
' v . Y] l ,';'E
improvement thereof.
coemoreiangiaty
The need for attructin' and; rdtainin dthehn gjﬁ
. i h b
' ’ T oo ' '"" 'M“'“:Lrﬁﬁ
pervicen of competent officers for service ingmthe‘ e i
North~luJLc1n Region comprlaxng the . Statea ’ofGUJ
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years at ﬁtime for officers with wervice of 10
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Tt

officers with wmore than 10 years of service.
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deflined in Fr9(25),

iv) Whother.the term

Cnployeog who are exempt

from Payment of Income

Tax Abpearing in clausge

(iii) of Govt, orderpr

JUo 1401283 applieg only
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who apn Speciry.

cully exempt froy Payment
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ANNEXURE P-3 -
3 MO, AN/XIV/14004/III/VOL-1
oo ' Office of the C.G.D.,A, -

West Block-V, R'K~Pu?um - _<ﬂw-'i:: :
New Delhi-66 - '2,.f"
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To,

Iﬁ\ll CSth\q
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| S |
Mundras and J:\b11117ul’p L :
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subi-Allowance and facilities for civilian 7 g o .
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Divigion) Endorﬁemcn& No.4(3)~Estt-l/C/88 (65271~
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1. Prafulls Ch Mazarika. tGpplicant No 1.

a) 973=83 - Joined the 5ervice,‘and-masﬁed at Jorhat.

b)  Aug 1989- Posted at Guwahati.

c) . Aug PEEL- Posted. to Siliguri {West Bangal). ‘ . . #®
. X e ; ; ;

o 23 Posted back to Buwahati,
SDA received from Q%W\&, E*f&—-%ﬁ chlﬁ?. o TWR-en

2. Munindra Hazarika. . Applicant No 2.

»
<

a)  3.5.83 ~-.Joined at Narengi as LDC.
b) 16.12.83- Posted at 512 Army Base Work Shop, Pune. Cw
c)  1¢.61.87- Posted back to Jorhat.

d)Y  26.¢2.98- Posted to Agartala.

b

DA received from gi¥vﬁ%;&e-¢9 ﬂnekqgtéu . v ‘
3. JTiban Dhan Bhattachaﬁjge . Applicant No 3.
_ . . . o

. »
a) 26.81.72 - Joined as LDC at Guwahati.

b 29.1.81. “'P@%ted'tm Hiliguri { West Bahgal) S N

N

17.5.84 - Back to Agartala.
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(Duty) Allownnga already being drawn subject to
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cerving in  North East Region :wﬁthouﬁ3quﬁéféj '?*1‘
fullilment or the condition of all Indja transfgg€ﬂ %"€fy
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dctermined Ly applying tegts ‘of Cecruitment Zone,, -~ - o
‘promution Zone, ete, i.e, whethep recruitment to .

Lhe uvrvjco/cudre/postu has beep made on all-India

i and vhether promotion jg algo done on the ' .
basiy of the ull~lndiu.zono of promotion based on Aﬁﬁf lffa ;

=\ HATIRUTY Senioprijgy foxi'Lh(' uer'vjcwa/01uiro/ﬁ)o:1ts as g -;;;; ::f_ {

whale), Horpe clauge i(l}thO BRpointment order (ag :

P e inoth CrHe ol almegy all pogry in  the
¢ . f‘f‘(‘z':*l/xf‘is!t Ol g the AN S TV t hiy Lhiee

' U S RPN e o, . Lo

{ e o g tﬁ@
. pres®

AP

e T L P

R e




Y
-~ LT ’ -

i

i

=X e

e

not wake himn elig@ble'ffbp.,
i v e T
oy the grant of special (duty) allowance. o l,yru"?$u
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! 781 171 .

AN/III/Ol/P&A/MO/Order/VI
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Udayan Vihur,
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' N ‘ : : !
The CGpA | EEETEN 0
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5ub:—Diucriminution in Payment op Speciai rbqtf Uij”
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2. Instead of commenting on 'theg; pecxflc“ré

rves highlighted in the representation, we wo?ldﬂ
N et - IR ; _i
Like Lo bring to Lhc‘noticu of the

qus. offbce
tﬂe LOm]lPQthHS and cenfusion faced by us as also

certain  catergories of deferce civilians serving

i the NER due to inconylistency in the astand of

the  Deptt,  of Expenditure {n  the Ministry of
Finance in amplifying and interpreting the

Qheuu

eligibility criteria for the grant of SDA.Q

are set ooul in the succeeding paragraphs R

3. The problen started right from the Lime,

the GOL, Min. of Finance (Deptt., of Expenditure OM

Mo.20004/Aa/83-E-1V dated 4/12/83 was issued, It

e mentioned  Lhere  in thatt with o view to

abiractinge and retuaining the services of competent
O ieopry for service in the North Eaustarn Region

compriging  of  Lhe slatey of Agsan, Meghalaya,

Hond puoge, Napgaland “und Tripura and Union
Tervitorien  or Axunuchul Pradely ang Mlvornm the

"Govi . hed fAppointed g committee to review the

cxisting allowances and facilities admisuible to
Variona categories of Civilian Central Govt.

Finp e vy (C.CLGLU N )

Gerviang in this region' - the.

word serving  used g the Govt., letter is

treeay iy g hero g dg g4 disitinet frowm Lhe wosrd

Py et gy et Suitnhloe improvements,
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on the recommendations of the committee, the f
i
tock various decisions which were embodied :
in the Deptt. aof Expenditure OM dated 14.12.83, A {
perusal  of  varioug allowances and facilitioy . i
. ¥
extended by the Govt, vide their OM ibid indicates
7 thitt  these  can be divided into three distinct - :
Calegories : ' i,
(i) Allowances/facilities that  were meant e
. ,-4‘,', e
Xxclusively for thoge C.C.G.E. who were posted to™ i o
" . . . . ' XZQWW’ i
N.E. Region from outside the N.E, Region, such ag e b T ,
a fixed tenure for posting on de pututlon of 2 to 3 - e
years, rwlnmabl in case of WLllingnoss of the . o
affected emplovees to continue serving in the NER A T
beyond the fixed tenure period; weightage to such ol oo
deputationists op people coming to NER from ' Ewux
outside NER on a fixed tenure basiy ip the matter o N

of Central deputation

and training appointment and ’ &j .
[
for Jjourney for travellin ullowunce' on first %;;
“ppointment  and for Journey on transfe; Joining Ei
’ time with leave; leave tr\avel concegys sion; and N

chiyldren cducation allowance "and hoste] Sgubaidy, _ o

(i11) The allowances which were to be paid to

the C.C.G.E. sServing in the NER irrespective

independent  of any other l}li;:ibi].it.y

exeept  the  faet they were serving  in  the N

reyion, such ag

Spoecial <3()||11)r'rls;zl!.()1'}' ollovaneoe -
Gopending o e erticular stole an U, of o
I
vhere o ¢, 0.0, o owagy bosted: i
24
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'Special Duty
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(1ii) A apecial allowvance called

Allovnnce  (SDA)!' to be paid to all  the C.Cc.G.E.
who  have All India Transfer Liability on their

phuting Lo the North Hushern-chion.

o Il will be seen from the above unalysig
i oo by ey e

‘ P, :
I's contained:in th§~OM£oﬁ

v

that while the Govi, orde

14.12.83  did adopt 3 different ' eligibility

critoria for buyment of varjoug types of

2l lTovancey and facilitiey to the C.C.G.E.'yg at 1O

place gy LY mention wade abouyt the fact that SDhA

Or any other Allowance wil) become payable to themn /
ll .
onlwy jt Lhey cpo nobt regsidenty of NER. '

S0 In fact thisg doubt that the eligibility of

&Lt LG, wa

v

to be dependent upon the statug of

his reqidence wan never raived at any stage., And
this perhapy wan the reagon that {n reaponse to

Bowme  doulitg expressed by gome Controllcrs"w4th

regard  to  eligibility of C.C.G.E. for SDAi'and":

oLl ) owancey

8‘ Ly

Lt was clarified by the pqrg ! !

office, aftorp congsultations with the Mis, of
Finune., vide Lheip letter

NoLARSRIN/ 1104 /111 Vo) . 1 duted 5.5.84 that: g17

¢civilian Central oy, employees with All t*India '

Transferp Liability aerving in North Eagstern Regibh‘~
WEre o elipgih]e for Sha (amongygt, other nllowdncéé

o facilities contained ip the gaid oM datéd
T4.12.080) Lerespect ive of whotler they wore ponted

i Lhe rapiag on rrvcruitnmntz/t.x'un:ifex' before: or

A I IR TR N Loviie of thyee Arelogeg

,,'
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6. Once these clarifications were 1ssued on
1984 it bécume crystel  cleuh that all DAD
cuployeey serving in the North Eustern‘“egion were

eligible to draw SDA as they fulfilled the °

criteria of All India transfer liability,

7. The aforesaid clarifications also.made it
cvident  that even the other Defence Civiliang
serving in the NER could also be paid SDA provided
they Vfulfilled the All India transfer liubi;ity

criteria,

8" In other words, the clarifications Biven
by the Hqrs. office establighed the ruie that the.
only criteria»thut.a C.C.G.E. serving in the NE
Region would have to fulfil to be eligible to draw
SDA  was  hig liubility for Al} India tr&nsfcr.
Based on the above, thisg office began regulnting

the claims ofr C.C.G.E. Serving in the N.E. Region.

9. Problems, however, arose sometime later in

respect of certain categoriey of Defence civiliang

working asg industria) of non-industrial eumployecs

under  posts ip Gp "D’ and 'C'. While the gervice

conditions of  some

clauge regarding  thejp liubility for All India
transfep, leL)niu;ﬂn in actual

hod never Leon trunvarrod outside the N2

some other similurly Placed cmployees  ip

other
e fopnee Eslmuliﬂhmunts in the NI Region did  not
Bovee i hg g clage gy all.,
)
—
\\W\“NWWMNW

oy

n .
such employeeg contuagd a4t

bractice mogt of them

Iieljiorr{fi_;
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10, This meant that while the former l‘t" nmed

. PR
daitoSTy

and got SDA from our sub offices, the latter 'were

denied of spa due to absence ol A.1.T7.L. clause 1in

their conditionsg,

service Ditscontent

therefore
spread among the affected emplayees, What confuged

the matterp further wasg that even some - of the

adversely affected employces subsequently managed

to get bayment  of SDA from our Area Accountn

office and other field functicnaries like

UAGE/LAO'g for the reason that none of our offices

had  any means of verifying whether a particular

individual for whom SDA was being claimed actually

fulfilled the criteria or not.
l -

1. It will therefore be pertinent to mention ?7'
here that the naturce of eligibility criteria for S

drawal of - SDA, viz., all India transferp Jiability,

was, and

continues to be, such that 1ts gotrict

2nforcement

by thiy office or by our sub offices s
alone is not Pos3ible unlegyy the executive (e
uuthoritics Co-operuate with ug by not claiming the e T

SDA {or the employecesg who are not cutitled to draw o -

it.  The reason iy that neither in the puy bills

for non-industrial civilian cuployees of defence

> W e

citablishments, which are pre-audited and paid- ;-

QuUr Arean Account g office

al o Shillong, nor in the

)
o
-
-

Lills of the industrial cmplovees, whicl are "

only  to  bhe Post audited by  our local  Q&die ™

officou/UA{CH\’“

; CLCL are o ho any columnsg for
Pedieat i!‘,x_{ Wl b thaooo N R 1 R AR Teroio v g -
e
O :




necessar

necessary’ manhours and manpower to gent to

ceach  and every defence estuablishmentg to verifty

the service conditions of every civilian employees

in this regard. In ' the circumstances we are

totally dependent upon the support and help of the

concerned executive authorities on whom lies the

sole responsibility for ensuring that SDA  is

claimed only for those employees who are eligible

to get it in terms of existing Govt, orders,

12, As soon ay the matterp

of Ministry of Finance, Deptt, of Expenditure,

they lsgued clurificatory orderd in regard to  the

eligibility criteria for drawal of SDA by the ccgr

serving in  the State. and Union Territories of
Horth Fastern Region vide their OM No.

20014/3/83~E-1V dated 20t April, 1987, Operative

D4l

1o
—

"t of thg sald hemorandum, viz, para-2, 18

reproduced below

.

"Instances have bLeen brought o the notice of

thig Ministry where $Spa has been allowed to

Central  Govt. employees serving in North Eestern

Reoion without the fulfilment of the condition of

w1l India transfep liability, This ig against  the

Spirit of order on the subject. For the purpose of

sancltioning SDAL the all India Lransfep linbilit.y

o the membere of Ry oServico/Cadre or Incumhent g
ol ey Postspradyn or Posts has Lo he determined

A i
Y eligibility criteria, nor do we hdave

came to the notice

t N - .
RO E A e it e . A e 3 Bm A

T

L )




R .

-

hy applying tests of recruitment zone., promotic.
%%nc ete. i.e. whether recruitment to {ﬁgﬁ

survice/Cadre/posts  has  been made on all ‘India

transfer basis and whethery promotion ig alao done

onthe bagis of the all India zone of promotion

based on common seniority for the

service/Cadre/Postg as a whole., Mere clause in the . -

gppointment - order. (as  is done in the case of

almoyt all posts in the Central Secretariat etc, )

Lo Lhe effect thuat the person concerned is liable

to be tranaferred anywhere in Indiua does not make

Bim eligible for the grant of SDA."

13, It would be observed fron the above OM

which Laid  down the

determining .Criteria for

. . ' i

diawval of SDA that no mention wvhatuoevor wan made iy )
¥

For  regtrictin B

the payment of Spa to only

thosge

=

C.C.GLE, serving  in this region who werae.

1R
<A ¥
i
PN

not

vegidoenty of North Eastern Region,

b 351
S

R T
»

14, In fact, it 19 alguo Pertinent to note
z‘z-mu_ para-3 of

the OM dated 20th April. 1987 that

vhiil s dirceling the Financial Advigers of all the

cdmindotrot ive ﬁinstricu and depurtmonta, épe
dJant b, of Expenditure only requested them to
iy foaw all  such cageg Where SDA' had been
funvtioﬁnd to Lhn.C.C.G.E. serving in the various

o freeg located

in the NER without ip

any way

drrecting them (o effect recoveries from thoye who
bad heen paid

thig al} owance un-autho risedly,

28
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Sy 15. When the amplified of all'Indin‘vtL mgfgyj;'
Iv‘. . s - ‘ E . ,,'1“.‘ '1 '
pea Jiability wan applied to the DAD civilians of all

groups working in the NER, it was found that they
me 'l Ll critnviu.ln full. Accordingly payment of

SDA to all of them wasg continued.

16 The payment of SDA_ to thé‘ nbk-ﬁAD
civilians working “in various ‘ défencéA
cstablishements in the NER was also regulated in
accordunce with the amplified eligibility criteriu
laid down by the deparﬂment of expenditure, As a
reault  of thig, the civilian employees who were
advergely affected, and who mgstly belonged 4to

Gp-'D' and in some case to Gp-'C’ posts in various

Static cstablishments of Defence services in NER,

Sy-diy Y 7

approached CAT Guwahati. While we do not have the

details of various CAT Judgment, the Tribunal as

g o

il when  approached - by any celffoctaed pvarty

gencrally  permitted  the applicants to draw SDA

provided they fulfilled the all India transfer

liability criteria as laid down in the Qovt, OM of

Dec'83, No cognivanée of the cuplified criteria an

Sul out in the OM of 87 was taken by the Tribunal

In nny of Ltheir judgments, Further paymentsg of Sha

to  guch personnel were therefore made asg prer the

Judament of Tribunanl,

e A few yeary later gome problem arose

R ¢
NP -y L

the employees of 222 ABOD and 14 FAD,

who o worpe mostly industrial omployuus, where thisg

24
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42

Sought Lo ytop payment of ~SDA fo .
-

cmployees  op

the. ground that they were, mogtly. .
. ‘ U¢"}.,
recruited locally and gerved only. in the NE RegipP'
! R B oy

and - did not Tulfil the Al India trapsfepili
liubility criteria ag 8et out in he two, det;:‘
orderys. Ag the difference of opinion betwegn ,th4§

office and the two Army formations persisted, | the -

wntler way referred by this office to the CGDA,
18, The Hqra, office, ufter conusulting
HUD(Vin), who in

turn consul tegd Min., of Finance,

Deptt, or Expenditurc, clarified vide theib lgpter .
NOVAT/11/2366/SDA dated 9,10,92 thu? the. affegtcd-
cuployees who wefc recruiteqd loculiy-inv£hé Norph
Eastern Region dig not fulfil the criteria‘qf hAllv

India transfep limbility Auoser out in the two
OM's  of Deptt, of Expenditurq.duted,14.12.83‘%nnd

200987 wnd Sueh Vare not eligibla for grant oy

SDAL Although thege cstubliuhments reMained
dissatiofied with thig decision, We regulated
bProyment  of  $pa to them in accordun;e Qith the
directions from, the Harg, office. Thisg decioion’
continmney Lo remain g sore point with the
cuployee s uusociution till date and thoy have
thar fo,, aueationed Ltu validity in ‘Ehuir

represeatat ion

to the CGDA'sg office,

19, The complicationy that currontly besget
Lhiis aflice, however, arose  consequent to the™
delivery o Judgment op 20.9.,94

by the Hon'ble

30
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SuUpreme Court jp

a Civi) Appeal No.3251 [op
India and otherg va.

The pPoint fqr dete

Wiu whethep the

w1993,
'S.Vijai Kumar &
-:,""1"" ¢

o
rminution.in

Union of
Ootherg,

thig.uppeul

responde

nts ‘were entitleq to 'SDA,
cven thoug), they werpe residents op NER, merely onp
/ . ' .
the ground that the Posts of which they Qere
Uppointed were

of Al] India transfer liability.

200 The Btand  takep by the Counse)

for
wa3s that Since the OM datod

Feupondent g

14,12.83

glated Ll SDA will bo Payable to the Civilian
Centra) Govt, employeceg Posted to the North
Euutern Reg

lon Provided their

posts
transfep

carried Al}
Indig

liability critepia, the respondentg
WO o tntitle

d to Payment of SDA,

21, However,

the stand of Union of India

wasg
that  if the OM dated'l4.12.83 was  read togathop
WELh wiigg Wiy uubuequently stated jn the OM duted,
20.4.87, it vould be clear that the allowaﬁce wag
Feguired g be paid only to thoge incumbentu who
had  heep bosted jp NER carrying thgﬁforesaid
BCrvice Conditjon and nhot to tho;e who Were
renidenty ol thig region. 17pe Union Counse]
furthep Stated that t)e iqtention of the Govt, to
nrant  spa only to non ;esdents of NER . would
further become Clear, 1¢ Ve o looked at .the
Pntont g, Ol the Govt, Lehind extending varioug
Cac il .y nod nllowuﬁces, which Was  tg attract
and Petuin the Service or X N C.Cc.¢.p, In the
SR e og, Ho wongep the Hon'ple Court accepted

31
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the stand of the Union and gave the judgment ﬁg@?’
SHDA would not be payable to tha rcuident§;of.,NERv
even though they fulfilled the All Indiu;_%rqnafer
Yiability eriterin aug wet out In the two OMo, Tha

Court, however, graciously stopped the recovery of

the SDA already paid to all such employees.

22, As, however, we did not receive a copy of

the  judgment of the Court we continued making

L

payment of SDA to uuch ewmployees  even beyond the

et

date of Jjudgment. In any case, even if we had

i received  the judgment we could not - have stopped’

S U A,

payment  of  SDA to other Govti., employecs not a
yarty to the wuppeuwl unlesy, the Govt., extended the o
I
. | s
provisions of the judgment to all through issue of ﬁﬁ
[
upecific ordery, l
230 10 0 noithar our intontion at thiu antage KR
to question the judgment of the Hon'ble Apex "
ot which it delivared basad on Lhu  officinl
‘ atand of  Union  of India, nor du  wo  have the
necesary competence und wisdom to do so, we cannot
)
' hnld ourselves back from indicating what appears
. Cous the incongistency and flaw in the stand of
Unitun of India.
240 Weo have repeatedl y read  and  carefully
scrutinised  the two OM's in question while it is
indeed true that the allovwunces/facilities
contianed in the two OM were druwn with a view to {
32 1
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attracting. and retaining the services of ioppe;??sﬂ :
iy . ) ; i '

N R L
officera for service in the North Eastern Fegigpf

g ‘ 1o where is  there any indicution. ':Qitpéf}‘é
ij” ' explicitation implied, that any of the'-allgvancggfw' oy
}é or fucilities confained in them were ﬁot qeént’fbr,f?»y;: £“‘ ‘g(
fé/ residenta of NER. .;. - ;"T %Lé
’) o Co o . gy
(ﬁ” 25. And even if wo Krant, for a moment, the , (?;$
. i it i
; tontention of the Govt, that these allowances; and' %ﬁf
g facilities were granted for attracting and "*3
1 ¢ e .. > .
é; retaining  the services of officers who were not %%:u
E% only posted to NER but were also not reaideng‘ of i&%fg*
jgj NER, we cannot apply this criteria selectively to
?;‘ SDA alone and ignore it in respect of. other
té allowances, T
{4
5 ‘ 26. The fucté on the other hand are that (EN
! it s,
(i) Evgn a resident of NER, when he is posted k

to this region from outgide NER ig entitled to all

thoue nllowances/focilities which would be

uvailable to any other civilian Central Govt,

cuployeey who ig not a reuident of thio region but

i posted to this region.

(1i) Every civilian Central Govt, employee

g in Lhe HEER, frrespective of any other

criteria, will be entitled to Special Compenaatory
Al lowaence,

33
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-only made partial implementation of the;,degment

Suctually the

i R I I
:
f\Q i
—
L

L
{

' . ’ L RCAY
27. Can we in the circumstances \legitgmagely
: S ' L AR T

deny any of thege allowances/facilities  :indicated
: N . . R R

nhove to w C.C.G.E. simply oh the plea that he iy

Coapd

nol. a resident. of NER ? If not, Lhun-hqy'fgun W
seluct  Jjust one allowante, viz. SDA,'déq.aeny St
co u resident of NER coven though hch'fuifiia the
laid down criteria of All India transfer

1. il\')i .]. i.t,’_\/-

28,1t took the Deptt, of Expediture .nearly
one and  a  half years to Bive effact:  to thc
Judgment of the Hon'ble Court, However, . -the  OM

dated 12,1.96 issued by ‘the Govt. on the subject

-

of the Court asm would be evident from . the

-
following

(i) While the Court had decided tlmt." payment
of  SDA will not be made to the regidents . 6f\,”ER

even  if they were posted to the regioh -carrying

ALl India transfer liability condition, the OM .of

L2.1.96 mdvely says that 'C.C.G.E. who have all

Indin  transfer liability are entitled to:-SDA ~ on’

bty posted  to any station in the  NER " fron

cutside the region'. It omits the words " and ’‘not

Lo the regidenty

of this vreygion" which wag

basic polnt for dcterminution_by the

Corrt,

s
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. Recovery. was  ordered fvomg-al“f,@ .
e el ST ek ston < on. Meaue
ployees belonging to the in eligible: category
Sed” stutus qQuo ante will continua, i e

G
for payments made after 20.9.94, ‘This again ‘éiveé!
cade Lo Luo p;obl@mu. Flrst, which lneligibility
criteria is to be taken intdHaScodUbIAl);g purpose-
the one laid down by tthAS@HFéMédgurt. which
debars  a resident of NER /from claiming SDA
irrmupuctivcv of any utﬁer conditions, or the one
luid down in the‘O.M} of 12.1.96; which ﬁermitu 8
reasident of'NER to claim SDA provided he is poaped
to NER from outside the region. Second, whether it
would be iegnlly inid to recover SDA for the
period 21,994 (o 12,1.96 Cfrom the employeen

coteporised  as ineligible

by the Supreme Court,
except for rospondenta, in the subject litigation,
because  theirp eligibility to SDA stands till the

date of jasue of OM, viz. 12.1.96 7

SR In the  Llight ofthe aforesaid

complicationy, there appears to exist an

incuscapable need to refer the whole matter to the

Mio. of Finance, l')c.:ptt._o[‘ Expenditure and request

them Lo atick to the criterin of all India
RIS TRINMINY linbility, waonet oul In the two OM'y of
FLoloo83 and 20.4.87 respectively for the drawal

of  EDA without in any way linking it to place of

residence  of a €,.C.G.E. The advantages of such A

decicion would bLe many ay indicated below
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(1) It will remove a}) . the - existing

inconuigtencics between Govt, '4:"orders.
c)urificatory ovders,

Supreme Court Jddément and

ordersg issued

forlgiving effect to the .Supreme

Court Judgment ,

(ii) Since the number of C.C.G.E. posted to
this region and dlyo residents of thig bégion who
{u]fil_ the «al) indiu transfer liability cfiteriu
“s determined by test brescribed jp dovt['qbdé; of
JOS?, are not muany, bayment of ShaA fp the@l‘wquld
not cause any undue burden Lb the GOQL{ Exghequér.‘
Instead, this move will Breatly reduce ﬁhe  cha3m
Uetween the NLR |

and ex-NER cuployees, Ip fact, in
[ !‘ Cas
the vake o the mausive financial puckage'unnounced
by " Lhe Govt, fop the Stategy in the NER, it would
Lo ul.‘nm.‘"bpz‘jute to upprove the Buggentod move,
(ij@J The Suggested move for payment of  8SDa
\// R ] B )
Lo Lhe

NER resident C.C.G.E, would alsgo  bé <moré
tisbionnl in. g much ft wi)) recognise the problomy
LhdL'thuy%fuce within t)he North oyt Rugién which
COnG gy g bf deven atategy that are widely

scatorad
g

Femotely located .

For exuample, the NER stafr
“hen pogsted from Suy, Rangiya op Guwahati to
distant and difficult locationy in Mizorum.
Arunachnp] Pradesh, Tripura, Nagaland ete.  which

SO ey more Lthan 1000 kg, away', will face
the g Problemy gy would pe faced Ly an ex-NER
Sharto oo

Lhone o

nticns fray g Cher Commnid s . T
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Fot ALSNIE/AN000/1LT/Vol TV(PC)

' ) Gevgrnranl of lndin, ,
: Yy« Mind Ly of o fonce (li‘i.lla[?ce).
v e, 31- /5/91.

' l\o_\

—

e T N e il nei

Grant o dpecelal (buly) Allowance Lo
Db Offdcors & stalr uttached with o #
GIEEF 4n North Easteim leglon.

NS Poam dimcbod to rolfor to your U0 nota no. N/XIV/IMOONW/T11/
,~,;,:x,1 ol~1v dated 8.6.89 and to convey tho sanction ot the Py ?i'.lcnu.‘!;ox;-.
'th_l},s!_gm\t; of Specdal (Duby) Allovance to I'ab of (lcers & STATT serving

NI (g, oTTTC8S ol e fence Neeomm it Te pAartmant 7TTRelod. With GREF

i) Unity and formatlons located 1n Horth Bastern leglon and Andaman &

ArMEndcobar palands, on the sawe Lo rmg nnd econditlong ne lald down 4in
we N MIndotey of Plaance (Deptl. of xpendibuig) OM Ho., 20014/3/83-1 -1y
Mated 12,83 mnd with O 10, 200 Me/16/86/1-1v/8, TT(D) dated
L1008 ns amended from tiee Lo tivia, on'tho banls of Minlatry of
’u\u‘luco Transport, 3.RLD.. letter po. s (2 /RRDB/88-katt /172084 /
EUDONR/AA(IEC) Dated 21.3.09. .

U Pheso orders will bake effuct from 21

.
e

5.49 only.
This issues with the concurience of Mini‘..'strg of Finance
5. of E:1<penditum) vide tiedr U.0.po. 21011/6/85/E. I1(13) Vol(II)

. e o i
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Ay o Hlneof Mn(beptt.of ExpeB.2T1 B) New Delhid.

¢ The Director of ‘udit Defence Services, Wow Dalhi.
g = CDi, Norder Noads, Kashmiy flouse, New Delhi.

! .,,s..t,,Cl)zl(SC) Pune ., . .

; BECDA(WS) Chanddgarh. .

36 CDACNC) Jamnu, ' CT
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a ‘ No, I 4r(?)/Uuun/gg hgbt/17004/”9ﬂs/1? (Tn
L ,\&\ Uovornmonb~of Lndia - -
M R // Minlatry of Surface .Transport NI
'§X§§‘ Prder loads Vavelopment Poaxd - .
¥ing, 4th-Floox, Send Uhawan -
2 ‘ Now Do]hi~11oot1 L . (
‘\ , ’ﬂbod thao 21ub Hn:ah, 19ﬁ9. ,.,“. ,
13 1o , | .
' ?ho Dirogtom Ggneral Border Reads, '
Laghmir Houge, - . .
ILnL_Hnlh1~1\OO11 50" copieo. ..
Subjoctt Urant of Speoial (Duty) Allowance to the civilian i
o of fioers/subordinatca. of thae Ganexalu egoxrve Epgineor BT
, Yonco sorving in Nopth Laoboxh Nogion ond Andaman &
. N1oobnr Islandn. - o ./ C
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L o aha GlBRT{BLO perving in thode arons, has beon unden ; | t
4»' congidoration for somo timoe past, ‘ . {t;,

]
'

“K1owsnte to tho civiliun officore/subordinnyoa -of tho Uonoral
tonoaxvo J‘:nﬁinoor ‘orco poxrving in tho North Bogtorn- (Qaion and _; \

JV' Wndnman & Nioobar-fslends, on thq same: tormo and oonditionﬂ, N B
f “%o hiavn bueén Laid down in Miniotry of Finanoe Jogtt. of Brpdx. \
“Lyﬂj GM o, ,20014 3/8 ? ~EIV datod 14,12,1983-road with OM No, -20014/ - .
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8 Extxact gf Service Boo§: xegaxd
Ng,1 A Wksp,Gmuhmti' te mmof(civ) 1151 2% Al:

L : f'%f,/d\z/uhx v ,QE Iy

CQUR@ CASE
 MOST ID’”%E.TJ-LA.‘I‘

Special Duty Allowance for Civilian Employees"‘ o
f of tha Céntral: Geverinment: ‘serving=in‘the states °
© and’ Unian Ter riteries: of‘ Ngrth_mnaswén JRﬂginn~L@ngﬁing»

1. ClarifiCatien 1ssuea¥by;£§¢¢ \leg;not Saczetariat vide
theix UO NQOZ@/12/99-8A~1-1799 Damaiﬂz 5"209& "‘“ o

R S i P, R -‘
2, Oentxal Administxativa Tr_ibunal;Guwah‘mti Banoh Oremr

ik SO e e e LI
Aated J9th Day of: D@cembm: 2001; GO W“ .

«.

. R . ,’v‘ s‘? ; . N
3. Ministxy of Law,Justicc;v S;m,, Xy, fé,'a.i.,rw, Bxanch socxe tariat,
P et gy T !A‘f‘f}“?ﬁ' P EEH Ay

Kalkata ,Dy Ng.ll&l/az-adv s(cal)iat, 1874, qez,f,{ppm.ton at.z 5, zaa

? 3 -,.!: -~
' ﬁfk% ol h1e 'ﬁ 3¢ 011
‘& ntment mtt@r ® 6@
3 h '..%E?Qéwﬁgﬁﬁakiﬂ%ﬁﬂw ) ﬁ :&» f ° W
LCL/B dated 20 January 1972.o‘f ‘sfiz1 sJiban*bh anx?ﬂmttacmziwowc
i A e S A B o M- rr

(Ngw UDC) issued by the' 'than ngputy, nixecfc.z'.m_u

; .' .l
AR T LY )-f‘ﬂ«ul

. l

?-F.xt william

Caleutta. ' et XQ"' ‘x.,w ,;‘(Wé?ﬂegl, :&i&fiﬁrﬂﬁ“ﬁlwv ﬁn.o;',"lﬁ ,; g‘j.

5. . Posting & frxanmfgx .f,shxi aagom”a&u 'Ql}haxj“ ggg.f;,@
 MEQ Gauhqti to the Office, of"éﬁ“"@@@iﬁﬁ"ﬁ gé;:ﬁ“\}éﬁafﬁ’gf;g“aw 8
" Regign isﬁu@c& by the ,Difécmk.péfénco : --d? W#c'mﬁ‘ﬁ;g?}gnésmrn

Command,Calcutta evide’ thaix N.'.360003;{§:2ﬁ/fy 10

frem Pefence Estatus Office, SIliguxiig‘(_w. )

oy to Agar tala (@ Tripura): (Pesting trental ﬁ“*;; x;‘;n i
NeEosRpegign) isauecﬂ by the. Dimat.x.ga‘;g&;m;guniz}g ats ﬁ’j c@:}uﬁiﬁént,mc
¥alcutta, vide N..saoeog/wlﬂoml dﬂt;‘,‘?l?tﬁa{m ,{‘%1984., o

Ta Appwint:m@nt Orfimr N"2'2°4/C1\;'jiaig;%.bmﬁv@'my '1983»91? th

MeSARKAR | LDC, 1 g5uad - by theNel1%ady- éésf&’e’;m&f' "C /0

- Extract @f*&xvicu Beek. mx:« AT Y T s

Q'

Lty At—?“

' "-J‘;‘;g-(\ sf.‘".f'. -.-.-4.‘ : ,"?"","_, ?TT?“
% Extract of sm:vice Baek: mgarélihé pgsti‘ng tx:mnsfer frem
512 army Base wkrp, ‘Pune. ta Bafenca Estatdy: ‘Office erhatﬁ,;s.-sam.
.Q'r“. nﬂ‘ .",gf!‘ur A “A"-
18, "Extfact of Sarv.tce Ba.k rogax&ing ,p.sting tx ansf@r from

Defence Egtates Offica Jorhatt,Msam to Asstt.Dafence. Estams
Oificm,Agar tala., SRCOAINES
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COURT CASE
MOS'T, TMMED IATE

! Cabinet secretariat
' (EA.T . Section) : o
. N -
Lty uoﬂo/vvnEA;L;Lnglﬁﬂcd O%.J,QOOOﬂ
subjeclsc= mpeclal Doty Allosance £6r Civilian employees of- the

Coentral Government scrving in the States and Union
Territories of Horth Eastern Region - regarding.

e« s 4 0 4

Sol Directorate may kindly refer to their U0 No.42/SSi
A/900LH) 250 Aated 31,.3.2000 on the subject. mentiloned above. .
2. The points of doubt raised by ssB in their W Mo.4A2/35n/ Y
AL/9U(LH) -5282 dated 2.9.1999 have been examined in consultation ;
sth our dntegrated Finance and Ministry of Finance (bepartment of |
rrpendilure) and clarification to the points ‘of doubt is given as
under for dnformation, guidance and neccessary action

.

i
\

L) The Hon'ble Supreme GCourt in Lhelr
Judgement delivered on 26.11.96 in
Wit Petition No.794 of 1996 held
that civilian enmployeas who have
AL Tndia wransfeor Lialiility arc
vt itled Lo the grant of SDA on
being posted to any station in the
i1, region from outside the region,
and in the following situtation whether
o Central Govi, cmployee would be eliglble
B bhe grant of GDA keeping Lo view Lhe
clarifilcations issund by the Minbistry of
Pinance vide their U0 No.11(3)/95.E,3I(B)

o
Ny

e e et etk At'_ ot e v Bt At s e e S e . 5

dated 75,97, k3
. g
o)

) A parson belongs to outside N.E.region but &
he s appointed and on first appointment o 1
posted in the N.E.Region after selection R .
through direct recruitment based on the 1+ sNo i
recruitment made on all India basis and - ' v N
having o comnon/centiralided seniority List. ‘ b
el ALl Tndia frans for Liabilicy, ki
"

Pooooanemployee hadling from the NE Reglion selocted
Dithe basdy of an ALL India recruitment
bestoand borne on the Centralised cadre/ '
servian common seniorilty on first appodntment - i
sl postedd dn the Mo Region, e has also
ALL Endia Transfeor Liability.

3 4.

i) An employee bolongs Lo ILE.Region was appointed 1
Al Group 'Coor ‘DY employer based on local ' .
reeruitment when there were neo cadre rules t, 0 NO

For the post (prior to arant of SDA_vide
Mindstry of Finance OM No .20014/2/83-E,1V
datted 14.12.83 and 20.4.,87 read with

.

b : S contd, L2 /=0 )y
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L / I Ny

L A0L1/16/86 111 (n) Aated ()
T rsubseqient 1y the post/cadre w .
':éﬁtralis@d with conunon Seniority list / )
Rl O’“‘9'E"io‘“%?\‘l‘l‘?i”nd'ia‘*’l‘rzfﬁ‘g Ler L3abiT ity = T

Luu)
as

_ NE Region,
eligible for spa if

A : . Seéquently

= transferred out of NE Region but re-posted
“to NE Region after somet ime Serving in non-

~NE Region .

V) The MOF, Deptt.of Expdr, vide their yo
Ho«11(3)/95-5.11 () dated 7.6.97 have
clarified that a mere clause in the
appointment order Lo the effect that

In case the
employee, '
hailing from

NE Region is
the person coucerned is liable tgo be Posted within’
‘trans ferrea anywhere in India does not NE Region he

Lmake Rim 2ligible for the grant of is not entitleq
Special Duty allovance, For determi-’ . LO.SDA-till he
"nation of the admissibility of the is once trang-
SDA to any Central Govt. Civilian ferred out
employees having All India Transfer

Liability Will be hy applying testsg
(@) whether Lecruitment to. the
Service/cadre/post has been made

O All-India- bagig (b) whether
bromotion is also done op the basis
Oof All ‘India. Zone of promotion based
€0 common seniority for tﬁeAscrvice/
Cadre/Post as a whole (c) in the case
Of SSB/DGS, there is g common recruit - ' o
ment system made on-all Indis basis
and promotions are also done on the
“basis oL All India Common Senijority

of that Region,

* ..

tests all employees recruited on the
All India basis ang having a common
Senilority list of a1l India basis
for promotion etc, are eligible for -
the grant of spp irrespective of the
fact that the employee hails from NE ‘
Reglion or posted to NE Region from B
Qutside the NE Region. T :

Contd{..3/~;..
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. <« ) s}
‘ad on point (iv) above, some N
- the units &F $5B/DGS have

T has already
been clarified

~authorised payment of SDA to Ly MOF that a mere 5 ﬁ'
. the employees hailing from HE clamse in the | v :
Region and posted within the- appointment order 5
b pegion while in the case of regarding ALL - vel

«/._ - others, the DACS have objected
' payment of SDiA to employees
hailing from 1 Region and
posted within the NE Region
irrespective of the fact that

JTndia Transfer
Liability does not
- make him eligible
for grant of 3DA.

/
: their transfeor liability is .

All India Transfer Liabilaty ’ I

o1 otherwise. In such cases ' H

whiat should Juxe the norm for .

payment of SDA i.e. on fulfi- g

Lling the criteria of all India

RecIuitirant rest & Lo promotion .

of All India Common Seniority .

basis having been satisfied are : |

all the emplovees aligible for K

the grant off SDAL '
i

vii) vinether the paym:ant. made Lo some

A . The payment made to |
employeces nalliing Lrom HE Reyion

employces hailing A
and posted in UL Region e from Ni& Region & |
recovered after 20/9/1991 i.e. posted in WL Region

the date.of decision of the
Hon'ble Supraine Court and/or
whether the payrent of

be recovered Lo
the date of funs .
. S should ‘ payisent o K omay oo -
be allowed to all ¢mployces “also be added that
including those hazlang from LE the payment madoe
Region with cficer from the date to the ineligible
ol their appointment LI thay have cmployees hailing
ALY Tndia Trans for Liabllicvy and from MHE Reglon and
o Are promoted on the basis ol ALL

posted in Hit Regilon |
Indin Common Seniority List. be. recoverad from
: the date of paymeit.

or after 20th Ssept,
94 whichever is
later. .
3. This issues with the concmrrence of the Finance Division,
Caninet Secretariat vide Dy.No.1349 dated 11.10.99 and Ministry -~ . .
of Frinance (Expedditure)'s I.D.No.1204/E-IT(B)/99 dated 30.3.2000. = *

ety . , ( P.ML THAKUR )
¢ DIRECTroR (GR)
AR
//,:
8, =
¢ o~ )
) \ 7 ‘ﬁ

i et e
1) { i e
AL N
-~ v
\
-, ymm
[ /
¢ ]

o

| | | h W@yﬂw | : -

3

i

e prantiniaan S [N

bttt LA Rt n ed ok .




R 1 ...

Tyl (o e s O WS

RLASE I

- K J' L . . ~
IR S o TANNEXVAE— T
_CENTRAL\ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCI

v

[}
e 0

original Application NG, 148 of 2000, T A

Data of Ordhr : Thias  the L9th nﬁy'oflbédQthr, 2000

*

: ’ 3 .
CE ¢ g e L ‘ .
o THE HON'BLE MR JUSTICE D?N;CHOWDHURY, VICE CHAIRMAN
THE 1ION'BLE MR K.K. SHARMA, ADMINISTRATIVE MEMBER
1% shedl NMagendra Nath Talukdar
':. s.D.0. - III
2.'Shri_Biswanath Brahma. .
/ , S unc.
‘ 3. Shri Ramesh Das
~ Daftry.
4. shri. Surcsh Borgohain
L SDO-T. » ; ,
5. Shri Rothin Bhattacharjee A
SDO-1. .
6. Shri Barid Baran Purkayastha o
unc. . . . Applicants.
By Mr.Rn K.Sharma, Mr.S.Sarma & Mr.U.K.Nalrc.
- Versus -
L. Union of India ' 2
A Represented by the Secretary to the
Govt. of TIndia, Ministry of Defence
South Block, New Dhelhi.
éﬁgx . 2. Union_of‘India _
o ' Represented by the Secretary to the
) v Govt. of India, Ministry of Finance
;' . '6 ~ . North Nhlock, New Nelhi. '
ol 7 S v . v :
‘.\ﬁ.”. o Aﬁ 3. The Contorller General of Defence Accounts
" e / . R.K.Puram, Sector-I
s ~ New Delhi-G66.
J\ke ”%./ ) . ) - . .
T ‘4. The Controller of Defence Accounts
I © udayan Bihar, Narangi
T Guwahati-781171.
-5. The Area Mccounts Officer.

river Rond, Shillong. P Respondents.’

=Y, ' =
By Mr. B.C.Pathak, NA1l.C.G.S.C.

Contd.. 2
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ORDER

CHOWDIIURY J.(.v.C.)

This application pertains to the same
familiar issue as to the payment of Special Dputy

Allowance. These six applicant are working under

the respondents and posted in the Office of Defence
Estate, Guwahati Circle. In this application the
aApplicants stated Lhat they were provided with the

Special Dnty.hllownnce till July, 1998, but after
July, 1998 tée respondents in a most illegal fash%pn
stopped thciéaymcnt of‘SDA on the ground that th;y
helong ko M.R.Region. As per the pleadings these
applicants though belong to M.E.Region initially,
they weroe nnbﬁcqunntly Ltransforred outl of N, . Region

but re-posted to N.I’.Region after some that they

Arc serving in N.E.Region.

2. The respondents filed its written

ftatcément denying and disputing the avernment made

by the applicants. on later stage at our instance
Mr.D.C.Pnthnk; learned Addl.c.g.s.c. téok further
instroction Crom (he offilca of t“c Defence IEstata,
Guwahiatl Circle and he submitted a statement showing
he nervicé particulars, more particularly, the
Pransfor of these applicants. The stqtement to that
elffect is placed on record. From the aforementioned

sbaloement it appaars Lhal Lhe  applicant No. 1

Magendra Nath Talukdar was appointed in Group-C and




N

~

initially appointed in N.E. Region,

-y - :
. A T ‘

and . his initial posting N.BE.

was in Region. He

continucd to work as such since his date of joining on

Libl L2.5.1980. Ue

posted outside

L6 LO76 N.m,

was

Region at Siliguri on 131.5.1988 and he .worked there to

1L.2.1969; Similarly, the  othar  applicants ‘though

they were posted

‘outside N.E. Region and re-posted to N.E.Region. 'In

that view of the matter all these applicants are

eligible for the SDA - on their = re-posting.

Mr.B.C.Pathak,” however, stated that the applicant MNo. 4
& 5 would not he eligible for payment of SDA since both
ol them were tranaferred out prior to coming into

forcc' 1983 Scheme. Mr. Pathak pointed out that Sri

Ramesh Das was Lransferred to Kolkata on 16,.7.1975 and

‘he worked there Etill 30.4.1977. similarly, Raghin

Bhattacharjee

was transferred - to

Secendrabad on
?,')..1‘|_;1,97.4 and he continued there till 23.10.1978. Mr.
Pmthqk' submitted that since they were .transfcrxcd
before coming into force of 1983 Scheme, thcy'WOuld not
be entitled for SHA. ‘The

anid contention of Mr.Pathak

cnnnxot be accepted. ''he question is the admissibility
of SDA and for that purpose it is to he agscertained as
to whether th2oy were ever posted out of N.ﬁ. Regi.on
and  thereafter they were re—transfcrrod. Ns pex the

clarification issued by kthe Cabinet Scretoariat in this

ragard it did not limit the benefit only to those

conbd. .4

[

TH s b ey,

ot ercyj
] 7

TN e




L

" D v
(\’. -0 ~eE N T Ao / \\
o

Hhb

transferred aflter

applicant No
N.F.Regilon,

subscquéntly
re-posted
circumstance

applincant N

counsel
accordingly
pay the

pespondentn

four months from the da

costa.

NENTEA R AL i
. v N
oy "’f‘-'.\(‘fi‘ .

to N.E.Reglon

1983 vséheme came
s.4 & 5 were employe
posted ‘to N.E.Region
transferred‘ out of
aftex

all -theses applincan

’

sometime. In

into force. Tbég
. ’

Vﬁ ‘ﬁy
es helonging to =
{nitially, Yhut
N.E.Region hut

this

ts Aincluding the

os. 4 & 5 are eligible for SDA.

we have

for the applicants. The

qllowed.‘The respond
applicants spn ~ from

ara nlro ordered to pay

There shally however,
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also heard ,Mr.S.Sarma,

leaxrned

application is

ents are directed to

July, 1998. The

the arrears within

e of receipt of this order.

be no order as to
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Ta
The CDA
Guwahati.

o
®

Sub: Fayment of

Siry

S With due respect and profound submission we beg to
state that since long we have been deprivea af  our
Iggitimat@ claim of SDA. Vwry'racently some  of our
colleagues filed OA No.l48/#1 before CAT/Guwahati and
samw has been a2llowed vide j@dgment dated 19.12.¢1, One
Mr. Talukdar who was also an applicant, and by now, he
has received ' the benefit af the said Judgment. .That
Gir, we are zlso similarly sitwuated employees having
all India Transfer lighility and during our service

ternure we have been transferred out from M.E.Region.

In that view of the matter we may also be allowed

tes Mave the benefit of 5DA as wéll as arrears.
Thanking you.
Sincerely yvours

S/~
i. P.CiHagzarika, Stenographenr
2. Munindra Sarkar, LDC
Z. Jiban Dhan Bhattacharjee, LDC

>
»}!‘



