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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
' 465 of 2006
OLA. N eeeetreer v crrcseacresersntreceentssseeusereessnnssessonsesssnsannsnan
30.06.2006
DATE OF DECISION ..cevivcvccvveenevvarenens
Sri Kiran Gaur
eneeerereiesere e n e bt r etk et ae s an e e e eraneeennnneea b aeners Applicant/s

By Mr. G.K. Bhattacharyya, Sr. Advocate, Mr. B. Chowdhury, Advocate.

........... Advocate for the

applicant/s.
- Versus -

Union of India & Ors '

......................................... veremserersrereesssersessiananeransneess RESpONdent/s

Dr.].L. Sarkar, Railway Standing Counsel

.................................................................................. Advocate for the -
respondents

CORAM

THE HON’BLE SHRI K .V. SACHIDANANDAN, VICE CHAIRMAN.
THE HON'BLE

1. Whether reporters of local newspapers | /)es/INo
- may be allowed to see the Judgment?
2. Whether to be referred to the Reporter or not ? %S/NO

Being complied at Jodhpur Bench ?

4.  Whether their Lordships wish to see the fair copy
of the Judgment ? - Yés/No

3. Whether to be forwarded for including in the Digest %
s/No

b

(] VQ:e-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No. 165 of 2006
Date of Order : This the 30th day of June 2006.
The Hon’ble Sri K.V. Sachidanandan, Vice-Chairman.
Sri Kiran Gaur |
Emergency Peon
(Since Removed from service)
S/o - Nagina Gaur
S/o - Munna Prasad Rezak
Gate No. 1, Hillside Colony
Near Kailash Apartment, Maligaon
Guwahati-11.
. . Applicant.
By Mr. G.K. Bhattacharyya, Sr. Advacate, Mr. B. Chowdhury,
Advocate.
- Versus -
1. The Union of India,
Represented by the General Manager,
N.F. Railway, Maligaon.
Guwahati - 11.
2.  General Manager (P),
N.F. Railway, Maligaon,
Guwahati-11.
3.  Divisional Railway Manager
N.F. Railway, Rangia Division,
Rangia.
4. Senior Divisional Engineer (Co-ordmatlon)
N.F. Railway, Rangia Dms:on,
Raniga.
. . Respondents.

By Advocate Dr. J.L. Sarkar, Railway Standing Counsel.

* o & »

ORDER (ORAL)
K.V. SACHIDAN A C.

The Applicant, who was substitute emergency peon, stated

that he felt sick and could not attend the office for duties for some

\—"
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days, for which he submitted leave application. The Respondents
initiated departmental proceeding against the applicant and charge
sheet was issued on 07.02.2005. One of the charges against him was

that he was unauthorisedly absent from 02.02.2005. The order dated

02.02.2005 (annexure - II) also speaks to the effect that the applicant

was under suspension from 02.02.2005 (A/N). This is borne out in the

imputation of charges also that the applicant was absent

unauthorisedly from 02.02.2005. The Applicant stated that no

reasonable opportunity was given to him nor witnesses and list of

documents were furnished before the inquiry. Therefore, the

impugned order is arbitrary and liable to be set aside. The

Respondents stated in the order that the applicant did not participate

in the inquiry, therefore, ex parte inquiry was conducted and awarded

punishment of removing from service. Aggrieved by the said action of

the Respondents, he has filed this application seeking the following
reliefs:- |

- "It is, therefore, prayed that Your Lordships would

be pleased to admit this application, call for the

entire records of the case, ask the respondents to

show cause as the why the impugned order dated

9.8.05 (Annexure - III) shall not be quashed and set

aside and after perusing the causes shown, if any

and hearing the parties be pleased to quash and set

aside the order dated 9.8.05 (Annexure - I1I) and/or

pass any other order/orders as Your Lordship may
deem fit and proper.” '

2. Heard Mr. B. Choudhury, learned counsel for the
Applicant and Dr. J.L. Sarkar, learned standing counsel for the

Railways (who was represented by Ms. U. Das, learned counsel).

- 3. Learned counsel for the Applicant submitted that the

findings of the Inquiry Officer, which was accepted byrthe Disciplinary

Authority, that the Applicant was unauthorisedly absent from duty

I

-
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from 03.02.2005 and therefore, he was found guilty and removed from

service, is not correct since the documents indicate that the applicant

was suspended from 02.02.2005. The guestion is, how come a

perverse, The Applicant also filed appeal on 21.09.2005 against the
order of removal, which is yet to be disposed of. Learned counsel for
the applicant submitted that he will be satisfied if a direction is given
to the Respondents to dispose of the appeal dated 21.09.2005 as
expeditiously as possible and pass appropriate order and

communicate the same to the Applicant.

4. This Court is also view that it will suffice ends of justice.
Therefore, the Respondent No. 3 and any other competent authority
shall dispose of the appeal dated 21.09.2005 filed by the Applicant
giving weightage to the observations made above and pass a
speaking order and communicate the same to the applicant within a
period of one month from the date of receipt of copy of this order.

The application is disposed of as above at the admission

stage itself. No order as to costs,

( K. V. SACHIDANANDAN )
VICE-CHAIRMAN
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- Versus -

Union of India and others.
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Y. IN THE CENTRAL ADMINISTEATIVE TRIBUNAL : GUWAEHATI BENCH
’ GUMAHAT T
0L.6. MO LGST JECOOE

. 0 HIRGN BAUR . .Applican

m".)E..._.

UNIDON OF INDIS & ORB. . . Respondente

.

a2, F.0n/ - Appointed 2¢ Substiltote Emergency Feon
. Pnnedure - I, Pag&~)§L

Juined. and was abtachey to KK, Moonz

! the then DReputy Chief Engineer(Co-ord?
Maligaon.
. £

and Sri R.bh. Meenz was transferved o
Rangia as Sr.Divisional Engineer (Co-ovd)
and the & continowed to with the new

incumbent in place of 8ri R.L. Meena.

1.4.800% -

i

n oresponse Lo a query by Respondent
Mooz about applicant ‘s ostatus 874 R

Meena certified his work tp be satis-

Factory and carn be continusd Tuvther.

tn veguest of H.L. Meena the applicant
was transferved to Reangia and he resumed’
his work with R.L.Meena.

27,8005 —

- P VT SNE O S S S - D A
Spelicant felt sick and he was disgnossd

to be suffering from viral fever and he

culy informsd R.L. Meena that he shall

(x4

- o S ot be able

5

o come ho o work



£2.8.2000 - Raceived oy e p}aaiﬂg‘ﬁhe applicént
under ﬁuégﬁnﬁimﬂ with immediate effert
pending drawing of departmental  procees
ding.
Spnesure - Iig'P&gE*,i?)
. Fu2.E00n - Received chargw<mhﬁei. - °
’ (“
25,8.8000 - &pglicant/@mhmittea.hiﬁ_written

o ' statenent . R

rnesure — IV, Page~,}€§

§.EL 00T - Receives orger apmointing the Engudry
. . -t '. .
Officer. e

ge- 1D

Cpnnexure - M, F

i

28, 3.e8000 - Feceived order foom Enguiry fficer

& 4, 2000 - frnlicant submitted an applicatimﬁ

. B befareizamuiri OFfficer seeking some
clarification.’

. Frara 10, ngé“,s
Enémiry.wa% not held on thé'dét@ fined
and - it got postponsd tmice and wWas f}ﬁed
on 2.6.05.

Subaiateﬁca 1 lowance was not received

by the appliﬁaﬂt sinee épril,gﬁﬂﬁ. .

Centd. B
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{An Application under section 19 of the Adminiurative Tribunal
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}

o.aNo. 1bS /3006,

Sri Keran Gaur

Emsrgency Peon

{Since removed from service)

Sfo - Nagma Gaur,
Cfo MunnaPrasad Rezak.
Gate no 1 Hillside Colony,
Near Katlash Apartment, Maligaon,
Guwahati- 11.
' ... Applicant.

- Versus -

1. The Union of India
Representsd by the General Manager,
NP Ratlway, Maligaon,

Guwahati-11.

2 General Manager(F),
NF. Railway, Maligaon,

Guwahati-11

3 Divisional Railway Manager
N.F. Ratlway, Rangia Division

Rangia.

4 Senior Divisional Engineer {Co-
ordination), N.F. Ratlway, Rangis Division,
Ranga.

oo Respondents,

- Contd.....
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PARTICULARS
APPLICATIONISMADE

AGAINST WHICH THE

{i}Order Neo. WRT/DAR/RNY/W-8 dated 9.8.05 issued by the
Respondent No. 3, whereby the applicant was imposedihe major penalty

of removal from ssrvice.

{(ii) Appeal dated 21 9.05 filed by the appliont under the Rules before
the Respondent No. 2 against the order of removal but till date the
same hasnot been disposed.

(iii) Action of the authoritiesin removing theapplicant from service

in a very illegal and arbifrary manner.

.IURISDICHON OFTHE TRIBUNAL

The applicant declaresthat the subject matter enhe order against

‘which he wantsredressal iswithin the jurisdiction of this Tribunal.

L@ﬂ'fﬁﬁfﬂ
The apgyhcaﬁt further declares that the application is within the

limitation prescribed under section 21 ofthe Administrative Tribunals
Act, 1985, |

FACTSOF THE CASE:

That the applicant belongstoe a very poor sirata of the societyand asthe
meagre income of the family was not mufficient to sustain the farmi ¥
the applicant, after passing hisHSSLC examination in the year 1994
the applicant gave up hisstudiesand started looking for a job to support
hisfamily. "

That thereafter the applicant applied for various jobs and finally mthe
year 2002, the appiicantwas appointed asa Substitute Emergency Peon

in the scale of Re. 2550/- to Rs. 3200/- (RPS) on pay of £ Rs. 2550/-

Contd.....
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w.ef 22.07 2002 vids General Managsr (P), Maligaon letter No. E/
283/45 (E) dated 22.07.2002/01 03.02 on a lemporary basis.

A copyof the appointment letter isannexed
herewith and marked as ANNEXURE- 1.

That acoerdingly, the applicant joined duty as a Substitute Emergency
Peon and he was assigned/attached to Sri R L. hMsena, thethen Deputy
Chief Engineer, {Co ord), Maligaon. Sincethe date of hisjoining service
the applicanthad been performing hisduties sincerely and tothe best
of abilities and there had been no such occasion when any adverse
remark or otherwise wasever communicated to him and after completion
of 120 days, service asa Substitute Emergency Peon the applicant was
conferred temporary statys.

That after formation of Rangia asa new Division in the year 2003 Shri
R.L. Meena was fransferred to Rangia as Senior Divisional Engineer
(Co ord), Rangia and the appiicant continued to work with the new
Deputy Chief Enginesr {Co ord), Maligaon. However, mreponsetoa
query from General Manager (7}, Maligaon onthe applicant’s stafug
Sri R.L. Meena by his letter No. W/Transfer/2003 dated 01 .04.2003
requesting the General Manager (P), Maligaon to transfer the applicant
to Rangia under him as hiswork was satisfactory and further certified
that the applicant's "service were satisfactory and he can be continued
further".

That thereafter, the applicant was transferred to Rangia and he resumed
his work with Sri R L. Meena, Senior Divisional Engineer (Co ord),
Rangia with the same sincerity and devotion. On 27.01.2005 while
discharging his duties, the applicant suddenty fell sick and on consulting
a Raitway doctor on the next dayhe was diagnosed tobe suffering from
viral fever and accerdingly he dulyinformed Sri RL. Meenaabout his
sickness and he shall not be able to come to work for few days.

That after resuming his duties after his recovery the applicant was
shocked and surprisedto receive erder dated 02 .02.2005 issued by the
Respondent No. 4, whereby he was placed under suspension with
immediate effect pending contemplation of a disciplinary proceeding

Cantd ...
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and he was further directed not to leave the Head Quarter without
permission of the competant authority. The order further stated that
the order regarding subsistance allowance will be issued separately.

A copy of the above order dated 02.02.2005
ig annexure herewith and marked as

ANNEXTRE -I1.

That the applicant then was served with thechargesheet issued under
memo No. W/RT/DARRNYAW-8/815 dated §7.02.2005 whereby it was
atleged that the working of the applicant is casual, careless and non-
cooperative inspite ofbeing instructed several times verbally to improve
hisworking and warned on 25.11 2004 vide this office jetter No. W/
A1S/RNY/W/S dated 25.11.2004 and over and above itwas alleged that
he was unauthorisedly absenting himself since 02.02.2005, which
tantamountsto serious misconduct and violated Rule3.1(T} and 3.1(11)

of Railway Service Conduct Ruleg 1966. "

The applicant states that as stated in the charge shesthe wasnever
served oral orwritten waming dated 25.11 04and he was placed under
suspension w.e.f 2.2.05and as such there can be no question of
remaining absent unauthorisedly from 2.2.05.

A copy of the chargsheet dated (7 02.2005
iz annexed herewith and marked as
ANNEXURE-IIL

That thereafter the applicant submitted his writien statemnent of defence
on 25.02 2005 denying the charges ievelled against him and stated that
he hasbeen discharging his duties properly asinstucted by Madam/Sir
i.e. Mr. and Mrs. Mesna.

A copy of the written statement dafed
25 012 2005 is annexed herewith and marked
28 ANNEXURE -IV.

Confd. ...
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That thereafter the applicant received order No. W/8T/DAR/RNY/W-
8 dated 01 .03.2005 appointing Sri 5. Bose ADEN/SPL/RNY asthe
enquiry officer to enquire into the charges levelled against the
appilicant. |

It will be relevant to mention here that the Jetter dated 01.03.2005
doesnot inanyway reflect asto whether the written statement filed by
the applicant wasat all considered by the Disciplinary Authority before
remitting the case to the Enquiry Officer as required under the rules.
Then he received letter dated 22.03.05 whereby the Enquiry Officer

-~ fixed 06.04.05 for hearing. '

A copy of the above letter dated 01.03.2005
is annexed herewith and marked as
ANNEXURE-Y.

That the applicant on 04.04.2005 submitted an application before the
Enquiry Officer stating that as per Rule 9.(9)a) (iv) of the Railway
Servants (Discipline and Appeal Rule), 1968, the disciplinary authority
has to consider hiswritten statement and pass a reasonedorder either
to hold an enquiry orto drop the charges for majorpenalty and impose
a miner penalty or to drop the charges aliogether being convinced with
the submissions and thereafter appeint the Enquiry Officer, if the
disciplinary authority decided to hold the enquiry. But in the case of
the applicant no such reasoned order was issuedbefore appointment of
the Enquiry Officer and assuch the holding of the enquiry would be
premature andwithent jurisdiction. Moreover the chargeswere vague,
indefinite and indistinct as no detail particular of casualness,
carelessness and non-co-operation have been furnished andasthere is
no }ist of relied upon documents and witnesses enclosed with the
memorandum, there isno material before the enguiry officer to susiain
the charges levelled against the applicant and also it will be difficult
for the applicant to defend himself in such a situation.

That thereafter the Enquiry Officer didnot gave anyreplyfo the letter
dated 04 04 05 of theapplicant and insfead postponedthe hearing which
was fixed on 06 .04.05 and refixed the same on 03.06 .05 by his lsiter
dated 20.05.05. o

('J\
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That in the meantime, the applicant submitted an application dated
17.05.05 before the disciplinary authority stating that ashis suspension

order dated 02.02.05 has elapsed with expiry of 90 dayson 02.05.05
since the same hasnot been reviewed or extended asper rules and as

such he may be allowed to resume duties.

That on 01.06.05 the applicant again received a letter from the Enquiry
Officer postponing the enquiry scheduled to be held on 03.06.05 due
to official work of the Enquiry Officer fo 09.06.05. The applicant further
states that after his suspension he was paid full salary for February,
2005 and subsistence allowance for March, 2005 but since April, 2005
he hasnot been paid any subsistence allowance which isin violation of
FR. 53

That thereafter on 06.06.2005 the applicant submitted another
representation with referrence to the letter of the Enquiry Officer dated
01.06.2005 reiferating that the disciplinary authority hasnot passed a
reasoned order beforeremitting the case to the enquiry authority and
since there is no list of relied upon documents and witnesses there is
no material before the Enquiry Officer to enquire into the charges.

A sopy of representation dated 6.6.05 is
annexed herewith and marked as

ANNEXURE-VI

e

That on 09.06.05 the applicant received another letter from the Enquiry
Officer completely ignoring the application dated 06.06.05 submitted
before the Enquiry Officer andfixed 15.06.05 forhearing stating that
if e doesnot attend the hearing on the next datethen exparie decision
will be communicated to the higher authority for the next course of
action.

. 'That since the disciplinaryautherity and the Enquiry Gfficer appeared

to be proceeding in the above disciplinary proceeding with the object
of bringing about the removal of the applicant from service defying all
rules and principles the applicant on 13.06.2005 filedan appeal under
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Rule 18 of the Rat }wag Servant{D> & A) Rules 1968 before R Respondent
no % stating the sbeve facts and that he has not been paid his subsistance
ai%mxﬁiga~@53 hissuspension is continuing without any ordar even afler
expiry of 30 day from the date of suspension.

That thereafier the applicant received letter MNo. Wi8T/DAR/RNY/W-
8 dated 15.06.2005 from the Enquiry Officer asking the applicant fo
attend the regular hearing of the Enquiry on 05.07.2005 and also to
appoint bis defence counsel, if desired or otherwise dedision thereof
would be taken exparte. The Enquiry Cfficer further stated that the two
appeals dated 06.06.05 and 13.06.05 filed by the applicant had been
received and discussion on the samewould be taken up on the regular
heanng.

A copy of the letter dated 15.06.05 is
annexed herewith and marked as
ANNEXURE - YL

That the applicant received orcer No. W/T/DAR/ARNY/W-8 dated
$5.08.05 from the disciplinary authority whereby the order of his

& ng

suspension dated 02.02 05 wasrevoked w.of. (5.08 .05,

That to the utter shock and surpriss of the applicant he hasnow received
erder issued under Memo No. W/S7T/DAR/MRNY /W -8 dated 09 .08.05
from the disciplinary authority on 24 08.05 removing him from service
with immediate effect.

it wili be pertinent to mention here that before smposing the major
punishment of removal from service the disciplinary authority had not
fumished the applicant with the exparie enquiry report.

A copy of the order dated 09.08.05 is
annexed herewith and marked as
" ANNEXURE- VI

That thereaflerthe applicant on 21 .05 submitted an appeal against
ihe order dated 2.8.05 under the rules before the Respondent No.

a2

£t

Contd.....&
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with the prayer for sefting aside the order of removalbeing iHlegal and

arbitrary. - :

" A copy of the appeal dated 21.9.05 is

" annexed herewith and marked as
ANNEXURE -IX,

“That the applicant begs to state that after filing the appeal he washopeful

that the appeallate authority would look into the matter and give a
positive responseto his appeal. Buttill date thers hasbeen no response
to hisappea) and as such heis convinced that no useful purpose will be
served by waiting any longer and therefore he is approaching this
Hon'ble Tribunal for just and proper relisf.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

For that, the impugned order was passsed in a most arbitrary manner in
gross violation of the procedure Jaid down for imposing penaltiesand
conducting theproceedings and assuch the impugned order isbad in
law andis liable to be set aside.

Forthat even assuming, buimtadmitiing that the chargeslevelledagainst
the applicant are proper the action of the authorities in imposing the
punishment of removai from service ishighly unreasonable and illogical
in as much as the punishment imposed is too harsh and grossly
disproportionate to the alleged offence and as such the sameishiable
to be quashedand set aside.

} For that, the applicant was nof afforded reasonabie opportunity for

defending hiscase in the procesding mnspite of hisraising the objestion
that there isno list of relied upon dosuments and witnessby which the
charges are sought io be proved and as such the impugned order is hable
to be quashedand set aside. '

For that, the disciplinary autherities had not fumishedthe applicant
with the exparte Enquiry Report before imposing on him the punishment
of removal from service, which ismandafory as per the Rulesand as

Comtd..... %
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such the impugned order of removal from service is liable to be set
aside on this count alone.

(v} Forthat, the applicant wascharged with the offencesalleged on apurely
personal grudge and as such the action of the authoritiesin proceeding
on thebasis of those chargesand thereafter removing him from service
isbad in law and is liable fo be set aside.

{vi) Forthat the applicant had asked for somereasonable clarificationswith
regard to be proceeding in the interest of natural justice and since no
decision wastaken on his clarification the Enquiry Officer shouldnot
have procesded with the enquiry expaste without any decision being
taken on the clarification sought for by the applicant and as such the

-impugned order isbad in law and is liable tobe set aside.

{vii} For that the enquiry officer submitted hisreport which wasnot based
on any evidence on record but was based on surmises and conjectures
and as such the impugned order passed on the basis of such report is
bad in law and liable tobe set aside.

{viii)For that the impugned order 9.8.05 {Annexure- ) passed by the
Respondent No. 3 isnot a reasoned order and it does not reveal asto
how the disciplinary authority has come fo the same concelusion with
that of the Enquiry Officer with regard to the alleged charge and as
such the same isbad in law and liable tobe set aside.

{ix) Forthattheapplicant had filedan appeal dated 21.9.05 against the order
of removal dated 2.8.05 before the Respondent No. 2 and the action of
the appellate authority in not disposing the same till date showsthat
they failed to exercise the jurisdiction vested in it and as such the same
isbadinlaw and liable to be set aside.

{x} Forthat it will be apparent from the impugned order dt 9.8.05{ Annexure
-VIII) that the disciplinary authorityhas held that the applicant was
unauthorisedly absent from 3.2.05 whereasthe applicant was placed
unnder suspension w.e.£2.2. 05and as such the impugned orderisbad in
law and liableto be set aside on this ground alone. '

Corgd... 16
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(xi) For that inany view of thematter the impugned order of removal from

1G.

il.

Mo O\W

service is bad in law and is lisbls to set aside.

DETAILS OF THE REMEDIES EXHAUSTED :

The applicant filed an appeal dated 21.9.05 before the appellate
authority (i.e. Respondent Neo. 2) challenging theimpugned orderbut
till datethe same hasnotbeen dispozed of.

MATTERS NOTPREVIOUSLY FIL ED OR PENDING WITHANY

OQTHERCOURT :
The applicant further declaresthat he has not previously filed
any application, writ petition or suitregarding the matier in respect of

which this application hasbeen mads befors any Court or any other
authonity or any other Bench of the Tribunal nor any any such
application, wrif petition or suif 1s pending Pefore any of them.

FRAYER:

A 1t is, thereofer, prayed that Your Lordships
would be pleased to admit this application,
call for the entire records of the case, ask

-the respondents to showocause as the why
the impugned order dated 9$.8.05
{Annexure- Viii )shall notbe quashed and
set aside and after perusing the causes
shown, if any and hearing the parties be
pieased fo quash and sef aside the order
dated 9 8.05 {(Annexure- VIII )andfor pass
any other orderforders as Your Lordship
may deem i and proper.

And for thisact of kindness the applicant ag in duty bound shali ever
pray. |

INTERIMORDER : DOES NOTARISE

PARTICULARSOF THEPOSTAL ORDER::
{2} LP.O. No. R&CX.2464 ¥ dated 28:6:06.
(b} Date of issuc 26006

{C) Issued by -0 -

1LIST CFENCLOSURES:
Asstated inthe Index
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VERIFICATION

1, 8r: Kiran Gaur, son of Nagina Gaur, aged about 30 years, resident
of Cfo Munna Prasad Rezak, Gate no. 1, Hillside Colony, Near Kailash

Apartment, Maligaon, Guwahati - 11, in the district Kamrup, Assam do

hereby werify that the statements made in paragraphs no.

L34 ,5,16,1-1,@.15;,\4}5, {64 are true to my personal knowledge and
those in paragraphs _ 2 ¢, ¥, 3 M R 1V3% 27 are believed to be

true on legal advice and thatI have not suppressed any material fact.

And ] sign this verification on this RO day of June, 2006 at Guwshati.

Date 223@ OG-

Place : QQQJNAL MYOW) GW

Signature of the applicani.
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STANDARD FORM NO. 1
Standard From of Order of Suspension.
Rule 5(1) of tlie RS (D&A} Rules, 1968.

Office of the’
Divl, Rly. Manager (W)
N. I'. Rly, Rangiya.
ORDER - AL, 2/ )es.

Whereas disciplinary proceeding against

o L5 . e C 5 A

Shri _ A\ 1va )y Qe madde /:,//)c,c:v L
(Name and designation of the Railway

‘servant) is contemplated/ Pending.

Now, thercfore, the undersigned (the authority compelent to place
the Railway scrvant under suspension in terms of the Schedule 1 and 1
appended to RS (D&A) Rules, 1968 /an aulhorily mentioned in proviso (o
[Rule 4 of the RS(D&A) Rules, 1968, hereby places the powers conferred

-by Rule 4/proviso {6 Rule 4 of RS(D&A) Rules, 1968, hereby places-the

. . oo . , < ! e, . .
said Shri _ K14 e Gen oy Lo2alle BNZceoy  under suspension

with immediale clfect/with ellect from 0,"4// Q E&I/ oS /]/\l)

It is furthered ordered that during the period this 01*dd¥g!§,si'1eilli
remain in forbfp, the said Shri :K 1 neGenwy Sl QI/PLQM shall not
leave the headquarters without obtaining the previous permission of the
competent authority '

Ex

Signature T~ Oil')‘wi_
Svoevl ¢

. S
(Designation of the suspending authority)

ETTEE S AR A

Desgignation

[
4

Copy to RO Tt
” (. : I i 12 -
Shri -}‘\'05_1’(,')\, C(_‘ LS 'S'l L (r L /‘)L_O ERER
(Name and designation of Lthe suspended Railway servant )
i

Order regarding subsislencd allowance admissible Lo him during
Lhe period suspension will issue scparately.

Authior’s Comments :- While placing a Railway servanl under
stuspension (here may be more than one case pending/contemplaled
againsl him, and all or some of them might have weighed with (ha
cempelent authorily ordering suspension. [n such a case (he Form
should be carcfully liHed up and if necessary, it may be suitable modificd
=0 as Lo include all such cases and later deciding about the suspension
puriod.

FRta)
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wmm'mN OF CHARGES -Fam'en AINST smu KIRAN GOUR -, PLEOHS

7 |
Kiran Gour, Sub L/Peon is casualy

jas bheed 1nstructed verbally
?“/11/04 vide

The workings of 4hri

ess and non—cooerativa. e }

prove his workinqs

l\/41 ‘J/HYN/‘Q-—G dtc?.)o"‘ .
{sadiy cince 2/2/0% {

carcl
and.warned on

ceveral times to im
04. Qver and above

AN).nhmch

nd violated Rule 3,1(1) and
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% Rule 1966.
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ANNEXURE-II

Imputation of charges framed against Sri Kiron Gour, E/Peon.

D Gy S| T e, (D s e S B, S T O sy —~

Being as E/Peon Sri Kiron Gour could not carry out his ¢
duty properly, he could not maintain his- duties even-issued

warning letter against Sri Gour vide this office letter NO,
W/415/RNY/W-8 dtd. 25-11-04,

Sri Kiron Gour negleted towards duty and violated service
conduct rule- 1966 3.1 (i) and 3.1 (ii).

W
AP
Sr. DEN/C/RNY
N.F.Railway,

oo iy '
égzz;af 9\9}05)

Z QAN ‘ \l%yh>\tA:r
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Pate s 25-00.2006,

From s
Kiran Kumar Goun,
3 un _ .
B/¥aon :

undsr Sp, DEN/Rny,

To
Sr. Divisionul Engineer(C)
N.F, Ruilwuy s Ruanglya,

Subz~ Neply of stundudsrd form of suspension from duty
under Rule 5(I) enclossd with churge memozandun
No, W/87/DAR/RY/¥-8/816 N, F. Rly. BIY dt. 7-2-05,

0 0000 0PeC QOO OGNS

Sir,
I hav¥e bean ssrved with above sald memersndam under RS
(BCA) Bules 1968 proviso to Bule 4 of RS (DCA) Rulea 1968 on

1A=02-2005,

1 deny the charges framed uguinsi me I fuither submit
that 1 huve never been Xam. instructed to improve my worklngs,

us I have been performing my dutles ptOperly under the insgtruc-
tion of Madam irrespective of time or any limit of hr's of

performance of duty,

- 1 submit that I hagve been sllegedly mude unsuthorisedly

" ybsent/garvice 02-02~05 4llegully, und the chulge is untrue
which Jddes not warrant me to be asgociated with misconduct snd
violution of Rule 3.1 (1) of Rly. servite conduct Bule 1966 I
submit that I hive been performing my duty with full responsibl-
1¢ty and devotion since I hyve been consldered for appointuent
s E/Peon, und have never been disobeyed the orderts of hoth
Sir, and Madum, '

Thus the suspension and SF(S) memorundin tgsuad Ggatinat

me 48 %llegul you are therefore, teyuested 1o kindly daypr (e
charges against me and revoke my dutles. :

Thaniing you,

g Yours Cafthiully,
?ﬁﬂk%ﬁZQWk ‘§2%4@¢/"

(Kiran Goun) E/Peon
' for Sr. D.EN/(I) Rangilyu.

e 87
(/}f NS /// . _
7~ @/L N\, \QD . 3\'(3) !
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Standard fonm Nao. 07

|Standard form or arder Relating 1o Appointent of tnquiry Officer/oard of Inquisy
(Rule No. 9(2) of RS(D&A) Rule 1968]

No... l/.\)/ 27 / .}:)../L&//.\/.v y. / .o,
Ratlwey ... .['\/F:

. .
Place ef wssue ... i /4\’2&?4(&. O

ORDER
Wihereas an Inquiry under Rule (of the Railway Servants uphm “nd Appeal) Rules,
196% s heing held aganst Shn ,M@g\ 6574 Y. /r(p 71 AND WHEREAS
the undersiened considers that 2 Beard of Inquiny/an Inquiry Officer sh oull be appointed

to wquiry into the charge {ramed against hun

NOSY THEREFORYE, the undbmoned i CXCTCISG nf the pmw‘n conferred by suh-rule

(3} of the said Rule, hereby appoints Shrt \g A}) /LBLJV/CPL/{\N 28
inqiey Uﬁxwr to lnqmre into the chargc: nwj\mﬁ tho saidd \»hr;
\
A (.K)@f)\ Eszf CHPrct /
» Signature ... S B SR
. ! - 139 '.‘ ':T(l
Neme . e i T Giar

(l)mwnaﬂ‘c’\ﬁ‘b‘?‘ ’19! %cap‘mm, Au.f\ ority)

{opy ta!
5 Shirt ...K\(ﬁ’o A (f*‘;’ OLLY., / e
(Mamc and designation ol the kmw!av' Ervent)

(iy  Shri.. Q. hpée., AiDZe'.mf.-S.P.l._.,.Km..y.......,A......‘.....‘.

(.Jameand dcmwnahnn ot the tnguiry Otticer) \
T
) (5‘\l ‘] \\3

a S BedAa vl
Signature T W e, 1 fhat
| Semm Dis ’mun'v.l annrnr
N, s Riy, Hengiy

——

I’V'



- Aunexee- VI

To, Date : 6.6.2005
- The Enquiry Officer
ADEN/SPL/RNY.
N.F. Railway

From : |
Kiran Gour E/Peon of
Sr. DEN/Rangiya
N.F. Railway

Sub: With reference to your letter for D.A.R., enquiry to be held
on 9.6.05.

Sir. '

Please refer to my application dt. 4.4.2005 whereunder I had submitted
that no order of the Dlsmplmary authority in term’s of rule 9 (IX) (A) (IV) of RS (D

& A) rules (1968) has been passed before remlttmg the case to the dlclphnary
eu%thhonty in absence of such an order no enquiry can be held. Seconcily Ihad submltted
that the language is vague indefinite and indistinct as no detailed particular’s of
casualness carelessness and non cdoperation have been furnished and that this coupled
with the fact that no list of relied upon documents and withnesses havevbeen enclosed
with the charge memorandum demonstrates that there is no material before the
enquiry officer to enquire in to in absence of any material to sustain the charge
framed how would you as enquiry officer hold the enquiry and how would I defend
my self and against what?

Mere allegation is not prove of misconduct. Ignoring this v_ital and
relevent plea which is based on the rule and the principles of material justice enshrined
in article 311(II) of the constitution, you have been insisting on fixing dates. of |
enquiry and submission of the name of defenice counsel.

When I am not aware of the full particulars of the charges, how my

defence counsel will under take a defence on this defective charge memorandum.

i

A
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You are therefore requested to consider my submission as aforesaid
and pass an order accordingly before fixing another date of enquiry.

I may further add that my suspension has lapsed after 90 days by
operation of Govt of India’s instructioﬁ and I shall be highly prejudiced in defending
myselfin the enguiry for non payment of amount as subsistance allowance being paid

during suspension.
Thanking you,

Yours faithfully

Jbon oy

Kiran Gour E/Peon
Under Sr. DEN/RNY
N.F.Railway

Iy
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Office of the
Divisional Railway Manager(W)

_ Rangiya,
NO.W/87/DAR/RNY/W—8 o " Datet— [V =06-05.
To, ‘ ‘

Sri Kiran Gour,
E/Peon, .

Sub:=- Regular Heqring (R 1 ) for DAR Enquiry.

Ref:- This office L/NC; W/d?/DAR/RNY/W-8/1044
ditds 09:06,09, ,k

.l
P

In reference to above, ydt were asked to attend regular
hearing (R.H.) on 15-06-05 to th undersigned. But you have failed
to attend on above fixed programme. Any how, you are again asked

to attend the said Enquiry on 05-07-05 at 10,00 hrs. at undersigned
chambers By this time if you want $@ depute any defence counsel

on behalf of you; you may submit his consent letters

In this connection I would like to informed you that your
two (2) apealed dt: 06.06:05 & 13.06,05 has been recieved by this
" office which would be discussed on the regular hearing.

In view of that it is to e mentioned that if you do not
attend the R.H. fixed on 05,07, 05 then ex-parte.decision will be
taken and which will be senL to U A. for his final action please.

A

":.

{ ~ &) SO \¥ | |

( s, Bose.)
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y
Inquiry offlcer,

ADEN/SPL/RNY
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gog I & A A LA/ Notice of imp-zition of penalties under items (1) (if) & (iii) of Rule -
1767 (1) and items (i) and (ii) of Rule 1707 (2) .11, .

A’(;ﬁazf - FAE 1716-¥T0 T I FA9w-9)/Ref- SR-9 Under kule 1716 —~R1)
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dated.. 7« 2., oK .. you are hereby informed that your explanation 1s not considered

sadtsfactory and that *the . Cgmlfae'ﬁsz' W Jias passed the 1ollowmg orders :**

rdese.
SPeweny orde
Reomosed Foom Sovvien witn ﬂm o

2

Lirmedliate effeck i.e,09.0%.06 gEALTy 18 ﬂ« - |
' S @&u eqigiation

he' z,flsc,lplm_'u
BehiotHOIOI o
o N. B, Hly, Bevk
fevanf) ;— fearra gad a3w 8@ 1 /N, B, t~Please see instructions on the reverse.

Lo’

s

(&9 W11 F FTEHT ZEAT T A1 FAAD F1ier a1 iz 2 @) [ ( The portion must be
deémohcd signed and returned to the office of issue).

mifeq &NFH/ACKNOWLEDGEMENT

/T :
\I/O gm'b(dmmm@own E;/ﬁwg,
€0 Srd Subenomola Yuman
w0 ores -GNt -4 S eon jaw*‘ 'Typ.aj Ry

g o o /Y)cw_yam PRI 2 PR IOM..... b i
[ YT B O D S Tﬁq- q--;,«r 7:['0 f‘-,-”,;r Semaasns e

iR TAHTT FIGT 5 I /T hereby acl\nov'ledgement recelpt of your Notice Na.p et vy oo
dated oy e oo o, . LhE charge Sheet No... e

art@/Dated........

B Feed vere B eecs vand = R L 4oy RN TFea G soni Sena

{%(’TT’TT o vrg?‘ T Prer

.:;." , )

”I A RTNE LT P Signature or Thumb Lpression
Lok PR e e 1E ,

SN ardt@/Dated ... .. et 5 e, 65 et HEAT [ Designation . ... .

A
W
W PN



A il il AL R . e S A

e s b

R4~

A

aifrm A ¥ frar wer @frse grop gEAT T AR frmr s} AY }é -

X Wgﬁnqﬁm
dgnad by o hovity other than X

grsr sy sl B0 A w71 S When the notise i
the Disciplinary authority here quote the authorily passing the ocder.

gt ersALw A gl A swedigl it By quz 3@ T [ Here quote th.

; acceptance or rejection of explanation aud the penalty imposed.

\
‘\, W . Ry, Proaso; GOPJ +o - 9 UL (PJ/RW
\ L 2) 97/ Canc .
«»

f5210d /INCTRUCTIONS

e ires en vema e e s v aned oee sere e eaS il TEHITD et paid pash bide el ST sz 55ed WY

() & aeEs & fsa G R ‘
CIELREEIES gifgwrd ¥ A HIT F sl F o 4t ot wwelt 2 JAn appeal against thoro

ordets lies to‘.._.....&Mﬂ\..ﬂl@..ﬁ{.ﬁ.ﬁ@ﬁ%&a,.,..,.,ncxt (immediate superior to the authority
passing the orders) . o



— RN T

N. F. RAILWAY : c§7
Office of the
o DRM/W/RNY
NO: W/87/DAR/RNY/W-8 Dated.o-7 .08.05.
ORDER:
1.

A major memorandum was issued vide No. W/87/DAR/RNY/W-8/815 dated. 7.02.05
to Shri Kiron Gaur, E/Peon in scale Rs. 2550-3200/- as he could not carry out his duty
properly and also could not maintained his punctuality/devotion to duties, even issued

3. Shri Kiron Géur, E/Peon was unauthorisedly absent w.e.f 3.02.05 till date which s
very much irregular, neglegency of duties and misconduct of behaviour.

Based on the report of 1 -0, the undersigned has passed the following order:-

“I have gone through the case thorodgh]y. '

After finding of 1.0. the fact that the charges framed against Shri Kiron Gaur, E/Peon
is acknowledged that he Was not care about his duties, hence he neglected and minconducted
to the superiors and violated service conduyct rule 1966 3.1 and 3.1(i).

both the occasions, only he has submitted appeals which are self explanatory. Since, the

3

delinquent has accepted indirectly, the charges himself has been given a chance to mend his
ways in the past months. But undersigned find that Shri Kiron Gaur, never, mend his ways.

So, Shri Kiron Gaur, is removed from his service with immediate effect to meet the
end of justice.” : '

Speaking order is enclosed. ' ' / '
(R. L. MEENA)
- Sr. DEN/C/RNY
To, -
Shri Kiron Gaur, E/Peon
C/o-Shri Subananda Kumar,
(Near GM Bungalow), Type-1 Qtr.,
P.0.- Maligaon,
Guwahati-781 01 1, Assam.
Copy to:-
1. DFM/RNY.
2. DPO/RNY.
3. FS/Section. Qf‘“‘
4. ADEN/SPL/RNY. —
L. Noliee Bomver, | cr‘”% oJ
(Rl MEEN )y
Nt Bemios L i oo Y
N. # iy, BRI A

LT TV Ry
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S s SPEAKING ORDER:-

- I'have gone through the case thoroughly.

Enquiry officer vide his E.R. at SN-51, confirmed the fact that the charges framed
against Shri Kiron Gaur, E/Peon was not attended on both the occasion of Preliminary and
Regular Hearing which was scheduled on 9.06.05, 15.06.05 & 5.07.05 inspite of summoned
him vide letters placed at SN-34, 40, 42 & 48. |

E.O. confirmed the fact that the charges against Shri Kiron Gaur, E/Peon as is C.0. is
not willing at all to face on enquiry. :

Shri Kiron Gaur, E/Peon was uhauthorisedly absent w.e.f. 3.02.05 to till date which is
very much irregular, neglecting attitude towards duties and minconduct of behaviour.
> towar .

So, Shri Kiran Gaur, E/Peon is héreby removed from his service with immediate
effect, i.e. 9.08.05 to meet the end. :

| ' (R. L. MEENA)

. /‘ ] . 977/ DENIETRNY

: | “ ‘ e o0y i, Chhar
4 A Senicr Lhiviniog sy

) . N, I iy, Lungiva

ler ’

2/



" To,

~R2% " ANNEXURE - TY

The Divisional Railway Manager,
N.F. Railway, Rangia Division

Rangia,

(Through Senior Divisional Engineer, Co-Ordination Rangia
Division, Rangia)

IN THE MATTER OF :
An appeal under Rule 18 of the Railway
Servants (D & P) Rules, 1968.

- AND -

IN THE MATTER OF :
Sri Kiran Gaur
Emergency Peon

(Since removed from service)
S/o - Nagina Gaur,
C/o-5ri Subananda Kumat,
(Near GM Bungalow), Type - I Quarter,
P.O. - Maligaon, Guw ahati- 11.
........ Appellant.

- AND -

IN THE MATTER OF : ,

Order No. W/87/DAR/RNY/W-8
dated 09.08.05 issued by the Senior
Divisional Engireer {Co-ordination),
Rangiya Division, whereby the

appellant was imposed the major
penalty of removal from service.

The appellant above named.

o
©



9.

MOST RESPECTFULLY BEGS TO STATE:

1.

W

That the appellant belongs to a very poor strata of the society
and as the meagre income of the family was not sufficient to
sustain the family the appellant, after passing his HSSLC
examinationin the year 1994 the appellant gave up his studies
and started looking for a job to support his family.

That thereafter the appellant applied for various jobs and finally
in the year 2002, the appellant was appointed as a Substitute
Emergency Peon in the scale of Rs. 2550/- to Rs. 3200/- (RPS) on
pay of Rs. 2550/- w.e.f. 22.07.2002 vide General Manager dated
22.07.2002/01.08.02 on atemporaxy basis.

A copy of the appointment letter is
annexed herewith and marked as
ANNEXURE-I.

That accordingly, the appellant joined duty as a Substitute
Emergency Peon and he was assigned to Sri R.L. Meena, the then
Deputy Chief Engineer, (Co ord), Maligaon. Since the date of his
joining service the appellant had been performing his duties
sincerely and to the best of abilities and there had been no such
occasion when any adverse remark or otherwise was ever
communicated to him and after completion of 120 days, service

as a substitute Emergency Peon the appellant was conferred
temporary status.

That after formation of Rangia as a new Division in the year
2003 Shri R.L. Meena was transferred to Rangia as Senior
Division Engineer (Co ord), Rangia and the appellant continued
to work with the new Deputy Chief Engineer (Co ord), Maligaon.
However, in reponse to a query from General Manager (P),
Maligaon on the appellant's status, Sri R.L. Meena by his letter
No. W/Transfer/2003 dated 01.04.2003 requesting the General
Manager (P), Maligaon to transfer the appellant to Rangia under
him as his work was satisfactory and further certified that the

appellant's "service were satisfactory and he can be continued
further". Contd.....
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That thereafter, the appellant was transferred to Rangia and he
resumed his work with Sri R.L. Meena, Senior Divisional
Engineer (Co ond), Rangia with the same sincerity and devotion.
On 27.01.2005 while discharging his duties, the appellant
suddenly felt sick and on consulting a Rajlway doctor on the next
day he was diagnosed to be suffering from viral fever and

accordingly he duly informed Sri R.L. Meena about his sickness.

That after resuming his duties after his recovery the appellant
was shocked and surprised to receive order dated 02.02.2005
issued by the Senior Divisional Engineer (Co ord), Rangia,
whereby he was placed under suspension with itnmediate effect
pending contemplation of a disciplinary proceeding and he was

further directed not to leave the Head Quarter without

permission of the competant authority. The order further stated
that the order regarding subsistance allowance will be issued
separately.

A copy of the above order dated
02.02.2005 is annexure herewith and
marked as ANNEXURE - I1.

That the appellant then was served with the chargesheet issued
under memo No. W/87/DAR/RNY/W-8/815 dated 07.02.2005
whereby it was alleged that the working of the appellant is
casual, careless and non- cooperative inspite of being instructed
several times verbally to improve his working and warned on
25.11.2004 vide this office letter No. W/415/RNY/W/8 dated
25.11.2005 and over and above it was alleged that he was
unauthorisedly absenting himself since 02.02.2005, which
tantamounts to serious misconduct and a violated Rule 3.1(])
and 3.1(II) of Railway Service Conduct Rules, 1966.

The appellant states that as stated in the charge sheet he
was never served oral or written warning dated 25.11.04.

A copy of the chargsheet dated
07.02.2005 is annexed herewith and
marked as ANNEXURE - 1.

Contd.....
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That thereafter the appellant submitted his written statement

of defence on 25.02.2005 defying the charges levelled against
him and stated that he has been discharging his duties properly
as instructed by Madam/Sir i.e. Mr. and Mrs. Meena.

A copy of the written statement dated. .

25.02.2005 is annexed herewith and
- marked as ANNEXURE- IV,

That thereafter the appellant received order No. W /87/DAR/
RNY/W-8 dated 01.03.2005 appointing SriS. Bose ADEN/SPL/
RNY as the enquiry officer to enquire into the charges levelled
against the appellant.

It will be relevant to mention here that the letter dated
01.03.2005 does not in anyway reflect as to whether the written
statement filed by the appellant was at all considered by the
Disciplinary Authority before remitting the case to the enquiry
officer as required under the rules. Then he received letter dated
22.03.05 whereby the Enquiry Officer fixed 06.04.05 for hearing.

A cépy of the above letter dated

01.03.2005 is annexed herewith and
marked as ANNEXURE-V.

Thatthe appellant on 04.04.2005 submitted an application before
the Enquiry Officer stating that as per Rule 9.(9)(a) (iv) of the

Railway Servants (Discipline and Appeal Rule), 1968, the

disciplinary authority has to consider his written statement and
pass areasoned order either to hold an enquiry or to drop the
charges for major penalty and inpose a minor penalty or to drop
the charges altogether being convinced with the submissions and
thereafter appoint the Enqulry Officer, if the disciplinary

authority decided to hold the enquiry. But in the case of the
appellant no such reasoned order was issued before appointment

of the Enquiry Officer and as such the holding of the enquiry
would be premature and without jurisdiction. Moreover the

Contd.....

.40
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12.

13.

14.
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250

charges were vague, indefinite and indistinct as no detail
particular of casualifss, carelessness and non-co-operation have
been furnished and as there is no list of relied upon documents
and witnesses enclosed with the memorandum, there is no
material before the enquiry officer to sustain the charges levelled
against the appellant and also it will be difficult for the appellant
to defend himself in such a situation.

That thereafter the Enquiry Officer did not gave any reply to
the letter dated 04.04.05 of the appellant and instead postponed
the hearing which was fixed on 06.04.05 and refixed the same
on 03.06.05 by his letter dated 20.05.05. | |

That in the meantime, the appellant submitted an application
dated 17.05.05 before the disciplinary authority stating that as
his suspension order dated 02.02.05 has elapsed with expiry of
90 days on 62.05.05 since the same has not been reviewed or

extended as per rules and as such he may be allowed to resume
duties.

|
That on 01.06.05 the appellant again received a letter from the
Enquiry Officer postponing the enquiry scheduled to be held on
03.06.05 due to official work of the Enquiry Officer to 09.06.05.

The appellant further states that after his suspension he was paid -
full salary for February, 2005 and subsistence allowance for

March, 2005 but since April, 2005 he has not been paid any
subsistence allowance which is in violation of F.R. 53.

That thereafter on 06.06.2005 the appellant submitted another
representation with referrence tothe letter of the Enquiry Officer
dated 01.06.2005 reiterating that the disciplinary authority has
not passed a reasoned order before remitting the case to the
enquiry authority and since there is no list of relied upon
documents and witnesses there is no material before the Enquiry

- Officer to enquire into the charges.

I mia bt
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16.

17.

19.
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That on09.06.05 the appellant received another letter fromthe
Enquiry Officer ccmpletely ignoring the application dated

06.06.05 submitted L:efore the Enquiry Officer and fixed 15.06.05

for hearing stating that if he does not attend the hearing on the
next date then exp.irte decision will be communicated to the
higher authority for the next course of action.

That since the disciplinary authority and the Enquiry Officer

. appeared to be proceeding in the above disciplinary proceeding

with the object of bringing about the removal of the appellant
from service defying all rules and principles the appellant on
13.06.2005 filed an appeal under Rule 18 of the Railway Servant
(D & A) Rules 1968 before Your Goodself stating the above facts

“and that he has not heen paid his subsistance allowance and his

suspension is continuing without any order even after expiry of

90 day fromthe date of suspension.

That thereafter the a ppellantreceived letter No. W /87/DAR/
RNY/W-8 dated 15.06.2005 from the Enquiry Officer asking the
appellant to attend the regular hearing of the Enquiry on
(5.07.2005.and also o appeoint his defence counsel, if desired or
otherwise decision thereof would be taken exparte. The Enquiry
Officer further stated that the two appeals dated 06.06.05 and
13.06.05 filed by the appellant had been received and discussion
onthe same would be taken up on the regular hearing,.

A copy of the letter dated 15.06.05 is
annexed herewith and marked as
ANNEXURE - VL.

That the appellantreceived order No. W/87/DAR/RNY/W-8
dated 05.08.05 fromtlie disciplinary authority whereby the order
of his suspension dated 02.02.05 was revoked w.e.f. 05.08.05.

That to the utter shock and surprise of the appellant he has now
received order isstied under Memo No. W /87/DAR/RNY/W-8
dated 09.08.05 from the disciplinary authority on 24.08.05
removing him from service with immediate effect. Contd.....
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It will be pertinent to mention here that before imposing
the major punishment of removal from service the disciplinary
authority had not furnisHed the appellant with the exparte
enquiry report. | |

. A'copy of the order dated 09.08.05 is
annexed herewith and marked as
ANNEXURE - VIL.

Being highly aggrieved by the order of
the disciplinary authority removing
himfrom service the appellant begs to
prefer this appeal amongst other on the
following,

GC R OUND S

For that, the impugned order was passsed in a most arbitrary
manner in gross violation of the procedure laid down for
Imposing penalties and conducting the proceedings and as such

the impugned order is b ad inlaw and js Jiahle, esef aside,

For that even asswning, but not admitting that the charges

levelled against the appellant are proper the action of the
authorities in imposing the punishment of removal from service
is highly unreasonable and illogical in as much as the
punishment imposed is grossly it is disproportionate to the
alleged offence and as such the same is liable to be quashed and
set aside.

Forthat, the appellant was not afforded reasonable opportunity
for defending his case in the proceeding inspite. of his raising
the obejction that there is no list of relied upon documents and
witness by which the charges are sought to be proved and as
such the impugned order is liable to be quashed and set aside.

Conid....



{1v)

~ 34~

-8 -

For that, the disciplinary authorities had not furnished the
appellant with the exparte Enquiry Report before imposing on
him the punishment of removal from service, which is
mandatary as per the Rules and as such the impugned order of -
removal from service is liable to be set aside on this count alone.

For that, the appellant was charged with the offences alleged on
a purely personal grudge and as such the action of the authorities
in proceeding on the basis of those charges and thereafter
removing him from service is bad in law and is liable to be set
aside.

"._..For that the appellanf had asked for some reasonable

clarifications with regard to be proceeding in the interest of
natural justice and since no decision was taken on his
clarification the Enquiry Officer should not have proceeded with
the enquiry exparte without any decision being taken on the
clarification sought for by the appellant and as such the
impugned order is bad inlaw and is liable to be set aside. ‘

(vii) Forthatin any view of the matter the impugned order of removal.

from serviceis badin law and is liable to set aside.

It is, therefore, prayed that Your
Honour would be pleased to admit this
appeal, call for the entire records of the
case and after perusal thereof set aside
the impugned order dated 09.08.05
(Annexure - VII), received on 24.08.05
and direct that the appellant be
reinstated in service and pass any other
order/orders as Your Honour may
deem fit and proper. '

And for this act of kindness the appellant as in duty bound shall

ever pray. '



