«~’

|
——

CENTRAL ADMINISTRATIVE TRIBUNAL

_ GUWAHATI BENCH C
¢ GUWAHATI-05 ‘ - \()
»(DES’I‘RUC’I‘ION OF RECORD RULES,1990)
~ INDEX
PP {1o/s 6 nAn PP~ 403 SRITA No/§ﬁ/ﬁ%4
| : RAJC.P NOwvoreeespsssnnnen
L 0 '
mp doS B N
1. Orders Sheet. st 72200 (SRR N PSRRI L tey2s 09
P (1S/200% il —————— P v % agedl
2. (?ucinn{l[eé;{Order dtd/é’l%wa?f’gi ..... 92“@0 -
3. Judgment &. Order dtd..ccveevrmmereeenns Received from H.C/Supreme Court
T 0 I VOO SOU N RIPPP O /glf/weépg{ ................. to%i"zfr;
5 P/M.P.,‘i..t.ﬁ: 5/ T 2 S 1O errsnssrassees
7 M,}?[/@Z/@é - Fo (2
6. ¢ L = T PR PPP PP PRPTIIY | - PP £ (o JOUOPPIRURO
‘{w S UTT U P PP PP PP PR TRTIITY: Pg..{ .................... to..,?;..Zu .......
l{Rejoindcr ............................... ' .............. Pg..f i to...% ............
9, RePIY.cciiriirirrrenrisiieiiiiiiee s ) 3f- SOOI 170 JURRUUROUNR
10. Any other Papers.....ageeesseeeinninn | 32 SO £ TURTIRRRPOR

11. Memo of Appearance

---------------------------------------------------------------------------

12, Additional Affidavit

e esestressstatesteerrareRgIes s s ereeasPIseseeertIIiNIEIILILIIISIRIEISIOIRIRESS

: 13. Written ATgUMENTS...c.ciouiuiuimimminmsinns e \gersessssssssssnisnsnsses st
14. Amendement Reply by Respondents.....c.oe.e e mmmininminiiiin.

15. Amcndment Reply filed by the Applicant......o.oceNeerrinuenmmnnnineni..

(v») - 16. Counter Réply ................................. ...................................................

SECTION OFFICER (Judl.)

-



g W, W4 el W

(She Hula (@)
. GENTBAL ADMINISTRATIVE TRIZUNAL
- GUWAHATI O3ENGH: N

ORDERS SHEEL

1. Original Aap plic ation MO ,/_ 69_5/ Q,{)

2, Mise setition No, /

ke e o e

3. GContempt Fotition No. o /

L it o &

4. Review Application No. m,.,_,.w.m.),mw_"_f

Applecant(S)

o Amamde Soukide os,Qc ol

R‘ssﬁ;\ond ant (S),

Advosate for the Apnlicant (5]

c‘" .
‘Q,“.

e

L W B LRTINY TW

TiNotes of the Registry

e e AT 13 A D AT MY I D RIS

This apphcatxon 18 an formy ‘
s filed/C. F. § ¢ &5, =0,-
deposited vide 1P/

No. 2. 8-1 6! (555
Dated...arfa & ‘eyf... o -

%Mér

Dy. Registrar

- F ok

Wﬂ@m
%/3.

39(’,4@/@"”

—»

P
|
!
{
]
§
|
!
{
i

}
!
]
!
%
i
!
{
¥
i
I
}

N G LN B

W.o T CNN\/)

S R A T TR

£
5K Aok chenaye, D ARWEN,
..... h’r&M\ NQ%‘IAZ_ 3"2’:?

--------

---------------

o

-
.............

3 opam e T

T Order of the
Y.
X

et T -

Fribunal

Date

T AR LT O X T AT

e

30.06.20006, Present : Hon'ble Sri K.V. Sacmamandan '

i Vice-Chairman.
% There are eight Applicants in this
Iapplication at present working as Fire

Supervisor under the Aviation Research
ﬁCentre, Doom Dooma. The Applicants
§ joined in the Fire Fighting Branch as '
§Fireman ar_nld they were promoted to the
| post of Leading Fireman (re-designated as
[ Fire Supervisor in the year 1995). The Sth

Pay Commission has recommended higher
{pay scale and as per the Assured Career
{ Progresmon Scheme pay scale has been

upgraded Accordingly, the Applicant Nos.
§1 to 7 are receiving Rs. 5,900/- in the
J scale of Rs. 5,000f- to Rs.8 ,000} - and the
{ Applicant No. 8 is receiving Rs. 4 800/ - in
{the scale of Rs. 4,000/- to RsﬁOOO/«
!While so, the impugned order dated
12.05.2006 has been passed reviewing

]

| earlier grant of ACP to the Applicants.

{

% Heard Mr. G.K. Bhattacharyya,

learned Sr. counsel for the Applicants and
Mr G. Baishya, learned Sr. C.G.8.C. for

the Respondents.
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30.06.2006 Considering the issue involved, lam
A | of the view that the OA. has to be
admitted. Admit. Issue notxce to the
Respondents, :
/\10711 ce— g
. Admittedly, vide order dated
.20/6 [0 6 -
OGrcle s % Ee / / ‘ 08.08.2000 financial up-gradation has
5@/}4117 I =) / Qe c*:]Ll o | been granted to the Applicants, which is
M Wo«g/_ \* D attempted to be withdrawn vide order
e sp - ne% - J Ass dated 12.05.2006. Considering the fact
‘D‘e/gfl ~ /3r /ﬁ PDS7L N | that no reason is forthcoming, I am of the .
) 1 view that further recovery will be stayed in
é D/ Mo +H a —77—23 so far as the Applicants are concerned till
|0 ¥+ 0 Dﬁ/ )7’/7/0 g the next date of hearing.
Post on 14.08.2006. In the
fotice Soxved -
/\ - meantime, the Respondents are at ij’berty .
On yesp- NoO - j >§7 P A~ to file reply statement. o |
| Vice-Chairman
fmb/ :
o _ I
/2 JBo¢€ 28.08.2006 Present: Hon'ble Sri K.V. Sachidanandan
/\/0/ Tl /J/f, /Ku,vZ) Vice-Chairman.
o~ K, .y, 88 Adjourned. Post on 04.05.2006. .
lon I )
-t g
_ ‘ Vice-Chairman
N Whe e biow . /b |
b’)[/,@? v 04.09.2006 Present: Hon'ble Sti K. V. Sz:ichid‘anandan
== Vice-Chairman.
| D wb .

Learned Counsel ‘ for the

Respondents wanted to have four weeks
Qrele M- 4]a Je€

. time to file reply statement. Let it be done.
Mg o prooymee

Post on 16.10.2000. Interim order
wdvoc e hor Jooth |
Hoa Payheg dated 30.06.2006 will continue till the
next date. |
/A%DQ’A ‘ | L
\N“ N\s 1’\.0\/6 BM’VL |
\/\W ‘ . Vice-Chairman

% g e [mbi
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1.11.2006° post the matter on 17.11.2006

along with the M.P.110/2006.

vice~Chairman
bb

17:11.2006 Present: Hon'’ble Sri K. V. Sachidanandan
: Vice-Chairman.

Learned Counsel for the

Respondents wanted time to file reply

]
statement. Post on-19.12.2006. Z

. Vice-Chairman
fmbf

19.12. 2000 Present: The Hon’ble Shri K.V.Sachidanandan
Vice-Chairman.
"' MxGBaishys, leamed $r.C.G.S.C. has
| . filed reply statement on behalf of the
Respondents today. Copy of the same has
been fumished to Mr.B.Choudhury, leamed
counsel for the Applicant.

Post the matter before the next available
Diviston Bench to expedite the matter. In

w. + the meantime, Applicant is at hiberty to file

-

Vice-Chairman

reply statement, if any.
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i
Counsel for the applicant has got some perscz.l
. ' ' ~
dirficulty. post the matter on 25.4.07, , b

_ Vice«Chairman
1m |

07.00. 4008 None appears for the Apnnlicants nor

Memrber

ihe f\!)i);d\‘i Lala 1o i \L.j_lt; Mr. (3. Bais_hva‘

’ GG S Standmg Cowe \ppearing for

Apphcants andl secks \yijotuuent of this
cace Praver o allnwed

{Call dihie  inatievw -

——
~J
-

¥7.05.2008 NQ

e anpears for the .;&nnﬁcants nor

the Applicants is present. Mr.G.Baishya,
learned
the Union ofIndia is present.

Mr. D. ami, ad\'lrocate, states that
he has received \ structions over telephone to

. Standing Counsel appearing for

represent the Applicants in this case. He
undertakes to file “Vokalatnama’ for the
Applicants and seeky adjournment of this
case. Prayer is allowed.

Call this matter
hearing. | |

Send copies of t]ns order to the
Applicant and to the Respondents, so that
they shall come ready for heaking by 4%

June, 2008.
(Khushiram ' {M.R.Mchanty)
Member(A) Vice-Chairman
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D B : 0.A.No.164 of 06 = .
07.05.2008 None appears for the Applicants nor

the Applicants &< present. Mr.G.Baishya,
learned Sr. Standing Counsel appearing for

L .S log ~ the Union of India is present.
0\3\ Savd aSetet A Wi oy Mr. D. Goswami, adﬁpcate, states that
Yo Ve aeh\icalowm he has received instructions over telephone to
| o A}g\s& . "~ represent the Applicants in this case. He

undertakes to file ‘Vokalatnama’ for th(_z\\
Applicants and . seeks adjournment of this

orolers dfF [s/06 | case. Prayer is allowed.
Kool 4o D/ c:,#é"f‘o Call this matter on 04.06.2008 for
i o appliesd 1 pearing o
fov A . o |
gtk ,,J_Oﬂq/.’)”zsfw‘f . Send copies of this omder to the
()Z% pe st | _ Applicant and to the Respondents, so that .
D/Ne - | v they shall come ready for hearing by 4t

08 D} June, 2008.
Mvil\/\o@& oncot M - (M.R.Mohanty)

Ly P‘ o . Member(A) | Vice-Chairman
3608 |
- 04.06.2008 Mr. B. Goswami, Advocate, states that he

‘has got instructions from the Applicant to
prosecute the case and he undertakes to file
‘Vokalatnama’ on behalf of the Applicant. He
secks an adjournments for 10 days.
| o Mr. G. Baishya, learned Sr.Standing
M;M dun /V\M L.,M ( : Counsel undertakes to file his appeérance

memo for the Respondents.
= -
| Mﬁa % ‘ Call this matter on 17.06.2008 for

- hearing. K“‘)L

(Khushiram = (M.R.Mohanty)
Member{A) Vice-Chairman
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17062008 . None appears for the Applicants rioi4he

DL vk, 0 Applicants are present,

X Sevk <Sejurd;
\Lse oﬁ—o\av o W P\\\\\-
"C"P\M\-—'—{ = v QJLS-%Q:\/\- .
a\w?_w—‘\& :

In order to give one rr;oré chance to the
o W e ..., Applicants the matter stands adjourned to be
. &\%\&\"% . ., Tfakenup on28.07.2008.

[}

.
0

TS F T P L T

O};’QQLYI J,{,‘*l 2/¢ /105 D Send copies of this order to the
/Swvw{v +F’| D Ag e filon .1 . Applicants and to the Respondents so that they

ﬁgy | Ww\;} Lo applicot ., . . shallcome ready fo participate in the hearing .

WFL-DJ;ZL, fy,e:g,ag«ob,.l} . onthe next dotem N yosf/?@%’ ’)Q é) T’
o R . Catl .

D /M | /—:fo
/(,M(O& / " ’?‘”}‘L‘*”ﬂ?’ (KhM © MRMcRGRY)

Member (A : Vice-Chairman
Z*/é/o% by (A) ‘ i
CogL - Pl o ' . »
e W e e 28.07.2008 Mrs Kalyani Bhattacharyya, Mr Bijan
Wl we * . .- Chakraborty and Mr. Debojit Goswami,
-~ %" ’ learned Counsel, enters appearance with
25709 PP
the consent of the previous Advocates for
Cte bl b | (i . ... rthe Applicants and seeks an adjournment.
5 f' XO( @Q | . Wit iThe praye?i:_is allowed.
R Lt }\,;\/J\OW‘*\\L‘—GL ' Call this matter on 10,09.2008 for
‘)\? m W\w} ‘ ' hearing.
&5\7« Sroved 0 e /;Jsfp
N oV v | ‘ é;;hiram) (M.R. Mohanty)

. / | | © Member(A) Vice-Chairman

R | : ‘nkm -

AL i
i o T -
She cuge /o neade 10.09.2008 @ib‘ Mr.‘ B.Uﬂoswjii. learned  counsel
qu?‘ l’l};Wm‘?/ ‘ _ 'Appea;ﬁng for the Appiicant {made in
| -pljese.nce of Mr. G. Baishva. iearned Sr.
ZLA“"" Staﬁding Counsei ior the Union of india). cail
g! / / ‘0 g ! this matter on U6.11.2008 for frtearing.

“{Khushiramj | ' ‘ iM.R. Mohanty)

Member{A) Vice-Chairman

1 e
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- 06.11.2008

jlf\k Casl 'S v\w_aﬁ%.
Pr o wy

B

MMW"C
Corpaoabosd Roo
Fox
R G,Q,MM/A.

SR. cgce.
$o0.72.09

(?n the request of learned counsel
appearing for both the parties, call this

matteff on 16th December, 2008 for hearing.

| (S.N.S} 15) {M. hanaty)

Member{A} ice-Chgirman

Im .

16.12.2008 For the redsons recorded separately, this O.A. is

fob/,

allowed. No costs.

Send copieé of the final order o the
Applicants and to the Respondents in the
address given in the O.A. and free copies of this

order be supplied to the learned counsel

appearing for both the pcm‘ies?ip

(S.N.Shukla) . (M.R.MShanty)
Member {A) ‘ Vice-Chairman.



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0.A. No.164 of 2006
~ DATE OF DECISION: 16.12.2008

Sri Ananda Salkla & 7 Others

---Applicant/s
Mr.B. Chakraborty '
reeererre e i Advocate for the
Applicant/s.
- Versus -
U.0.1. & Ors - '
et eeseeneeeeetenee b canesbas -.+---Respondent/s

 Mr.G.Baishya, Sr.C.G.S.C.
606 $ 06 800 60s aenntanen e st aseast e8 s ete noe 0as 0 assosanas an ........Advocate for the
Respondents

CORAM,

THE HON'BLE MR.MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE MR. S.N.SHUKLA, ADMINISTRATIVE MEMBER

1. Whether Reporters of local newspapers may be allowed to Ye§7No
see the J udgment‘7 .

v
2. Whether-to be referred to the Reporter or not? . Yes/No

3.  Whether their Lordships WlSh to see the fair copy o
of the Judgment? - : }es/No

- Judgment delivered by irman/Member (A)
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~ CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 164 of 2006
~ Date of Order: This, the 16th Day of December 2008
3 THE HON BLE SHRI MANORANJAN MOHANTY VICE CHAIRMAN

| THE HON’BLE ~S-HRI~.S.N.SHU'KLA, ADMINISTRATIVE MEMBER

Sri Ananda Saikia

S/o Late Mali Ram Saikia

R/o Quarter No.22, Type-lil

New Colony, Aviation Research Centre-
Doom Dooma, P.O: Sukreting

District: Tinsukia, Assam.

Sri Rajani Kanta Gogoi

S/o Late C.K.Das

R/0 Quarter No.15, Type-ili

New Colony, Aviation Research Centre
Doom Dooma, P.O: Sukreting

District: Tinsukia Assam.

S Slshu Ram'Borah

S/o0 Late Madhu Ram Borah
R/o Tingrai Bages

1 No. Assamese Village
District: Tinsukia, Assam.

Sri Kalipada Das

S/o Late S.C. Das

R/0 Rupai Siding

Doom Dooma, P.O: Rupa1 Sldmg
Dlstnct Tmsukla Assam

" sri Ashok Kumar Das

S/o0 Late Bishnu Ram Das

R/0 Quarter No.23, Type-ili

New Colony, Aviation Research Centre
Doom Dooma, P.O: Sukreting -
District: Tinsukia, Assam.

Smti Premélata Gogoi |

‘W/o: Late Jojneswar Gogoi
- Rupai Siding, Doom Dooma

District: Tinsukia, Assam.

© 5ri Jiba Kanta Phukan

S/0: Late Kaneswar Phukan
R/o Rupai Siding
Near Don Bosco School
P.O: Doom Dooma
District: Tinsukia, Assam.
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8. Sri Dinesh Baishya.
S/0: Late Hari Baishya
R/0 Rupbon, Daima Khia
Millan Nagar, P.O: Doom Dooma
District: Tinsukia, Assam.

All of them are working as Fire Supervisor in Aviation
Research Centre (in short ARC), Doom Dooma.

......... Applicants.

By Advocates Mr.B.Chakraborty, Mr.D.Goswami & Mrs.K.Bhattacharyya

- Versus -

1. The Union of India
Represented by the Cabinet/Special
Secretary to the Government of India
Department of Cabinet Affairs
Bikaner House, Shahjahan Road
New Delhi.

2. Director General of Security
Cabinet Secretariat
Block-V (East), R.K.Puram
New Delhi - 110 066.

3. Director
Aviation Research Centre
Cabinet Secretariat
Block-V (East), R.K.Puram
New Delhi - 110 066,

4. Deputy Director (A)
Air Wing, Aviation Research Centre
Block-V (East), R.K.Puram
New Delhi - 110 066.

5. Deputy Director, Administration
Aviation Research Centre
Doom Dooma
District: Tinsukia, Assam. .
.......... . Respondents,

By Mr. G. Baishya, Sr. C.G.S.C

hdehde bRk hhh kR



ORDER (ORAL)
16.12.2008

MANORANJAN MOHANTY, (V.C.)

Heard Mr.B.Chakraborty, learned counsel appearing for the Applicants
and Mr. G. Baishya, learned Sr. Standing counsel appearing for the Respondent

Department and perused the materials placed on record.

2. Original Applicants were grar.\tedl ACP benefits under the Assured
Career Progression Scheme of 09.08.1999.A Some ;laﬁfications were issued by the
Govt. of India‘under Office Memorandum No. 35034/1/97-Estt(D)(Vol.IV) dated
18.07.2001. It is stated that basing on the said clarifications dated 18.07.2001 , the
ACP benefits (granted to the Applicants) were withdrawn on 12.05.2006. it is the
case of the Applicants that before withd'rawing the ACP benefits on 12.05.2006, the
Respondent Department did not give any notice to the Original Applicants nor gave
any opportunity to them (Applicants) to have their say in the matter. It i.s the case
of the Applicants that their cases were to be governed by clan’ffcations issued by
the Office Memorandum No.354034/ 1/97-Estt(D) dated .10...02.2000. During
pendency of this case, the 'O'riginal Applicant No.6 died and her widow has been

substituted (in his place) as Applicgnt No.6..

3. Respondents have filed written statement contesting the claim of the
Applicants. In paragraph 1 of the said written statement, the Respondents have

stated as under:-

“... that this department order No.ARC/AW/153/99-3068 dated
12 May 2006 was issued to rectify the inadvertent error that
‘was made in interpretation of DOP&T guidelines with respect
to ACP in the earlier order No.ARC/AW/153/99-4525 dated 08
Aug 2000 (details are elaborated in succeeding paragraphs).
Nothing illegal has been done by issuing a fresh order for
rectification of an inadvertent error due misinterpretation of
relevant rules and this was done in consultation with DOP&T
and Cab Sectt after DACS returmned the ACP arrear bills of some

fire service personnel. For implementation of a Govt. order |
existing since 1999, the department is not required to serve
: - O




4.

/

<

notice to its personnel. Hence allegation of the applicants that

eth order dated 12/5/06 is issued in an illegal manner anc
without any notice is totally wrong and baseless hence denied.”

Government of India‘ has issued claﬁﬁcations “under Office

Memorandum No.35034/1/97-Estt(D)(Vol.IV) dated 18.07.2001 (Sl. No.52) which

reads as under:-

-SL.No

52,

- comprises of Grades ‘A’, ‘A’ and .
-‘C’ i.e., the entry level and the.

~ Point of doubt

| Fbllowing' the recommendations of

the Pav Commission. feeder and
promotional - posts have been
nlaced in the same scale.
Consequently, hierarchy of a post

first promotional ‘grade are in the

same scale. What shall be his.

entitlements under ACPS.

‘action is

"cases shall

Clarification

Normally, it is incorrect to have a
feeder grade and .a promotional
grade in the same scale of pay. In
such cases, appropriate course of
to review the cadre
structure. If as a -restructuring,
feeder and promotional posts are
merged to constitute one single level
in the hierarchy, then in such a case,

- next financial upgradation will be in

the next hierarchical grade above the
merged levels and if any promotion
has been allowed in the past in

grades which stand merged, it will
‘have to be

ignored as already
clarified in reply to point of doubt
No.1 of O.M. dated 10.2.2000.
However, if for certain reasons, it is-

- inescapable to retain both feeder and
- promotional grades as two distinct

levels in the hierarchy though in the
same scale of pay, thereby making a
provision for allowing promotion to a

" higher post in the same grade, it is

inevitable ‘that benefit of financial
upgradation under ACPS-has also to
be allowed in the same scale. This is
for the reason that under the ACPS,
financial upgradation has to be
allowed as. per the ‘existing
hierarchy’. Financial upgradation
cannot be allowed in a scale higher

than the next promotional . grade.
However, as specified in condition No
9 of the ACP Scheme (vide DoP&T
O.M. dated 10.2.2000, pay in such

be fixed under the

- provisions of FR 22(I)(a)(l) subject to

a minimum benefit of Rs.100. *




Basing on the above clarifications, it is the stand of the Respondent

Department, that the ACP benefits granted to the Applicants were withdrawn on

12.05.2006.

5.

The stand of the Applicants is that their cases are governed by the

clarification No.1 of the Office Memorandum No0.35034/1/97-Estt (D) dated

10.02.2000. The said clarification No.1 is extracted herein below:-

SI.No

6.

Point of doubt

Two posts carrying different pay
scates constituting two rungs in a
hierarchv have now been placed
in the same pay-scale as a result

nf rationalization of nav.-scales,
This has resulted into change in
the hierarchy in as much as two
posts which constituted feeder
and promotion grades in the pre-
merged scenario have become
one grade. The position may be
clarified further by way of the
following illustration: prior to
the implementation of the Fifth
Central Pay Commission
recommendation, two categories
of posts were in the pay-scales of
Rs.1200-1800 and Rs.1320-2040
respectively; the latter being

‘promotion post for the former.

Both the posts have now been
placed in the pay-scale of
Rs.4000-6000. How the benefits
of the ACP Scheme is to be
allowed in such cases?

Clarification

Since the benefits of upgradation
under ACP Scheme (ACPS) are to
be allowed in the existing
hierarchy, the mobility under ACDS
shall be in the hierarchy existing
after merger of pay-scales by
ignoring the promotion. An
employee who got promoted from
lower pay-scale to higher pay-scale
as a result of promotion before
merger of pay-scales shall be
entitled for upgradation under
ACPS ignoring the said promotion
as otherwise he would be placed in
disadvantageous position vis-a-vis
the fresh entrant in the merged
grade.

At the hearing, Mr.B.Chakraborty, learned counsel appearing for the

Applicants, pointedly stated that no notice having been given to the Applicants

(before withdrawal of the ACP benefits on 12.05.2006) and no opportunity having

been given to the Applicants to have their say in the matter (before withdrawal of

the ACP benefits on 12.05.2006), the action of the Respondents (dated 12.05.2006)

is not sustainable; for there has been gross violation of principles of natural




/bb/

jostice. To this, Mr.G.Baishya, lea'med Sr Standing counsel appearing for the,
Respondent Department; drew our attention to the stand taken by the. Respondents "
in paragraph 1 of the written statement; which ‘has.been .extracted in paragraph 3
above. E.ssentially, the stand of the Respondents is that even' if opportunity would

have been given to the Applicants'to have _their say in the matter, there was. no

‘escape for them (Applicants) on the face of the clanfication (given to the ACP

Scheme) dated 18.07.2001. Law is well settled that “not able to answer isang -
answer to deny natural ']LISthe"’. Therefore, we hold that the action of the
Respondents dated. 12.05.200'6 (by which the vRespond.ent Departrnent withdrew the
A_CP benefits gra.nted to the Applicants) is not sustainable' for t'he same Was an
action in gross violation of the pnnCiples of natural ]ustrce/Article 14 of the
Constltution of India. Had the opportumty been given to the Applicants it would
have been found out, on facts,A as to ‘whethe_r clanfication date'd 18.07.2001 on the
clarification dated 10.02.2000 shall govern the iate of each of the Applicants. That

havmg not been done, there has been a gross mis-carriage of Justice in the decision

making process leading to the action dated 12.05. 2006 of the Respondents

7.‘ As a consequence we allow this O A. and set aSide the action of the

Respondent Department dated 12.05. 2006 (so far it relates. to the Applicants) by

which ACP benefitsv that was granted to the Applicants were withdrawn. The

Respondents will, however, have the liberty to pass a fresh order after giving due -

opportunity to the Applicants to put forward their case"and considering the same, -

Ther-j% shall be no order as to costs. .

(S.N.SHUKLA) |
MEMBER (A) . o VICE- CHAIRMAN -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH :: GUWAHATI

0. A. NO. /‘éq /2006.
Sri Ananda Saikia and others

- Versus -

Union of India and others.

......... Respondents
I ND EX
SL.NO. PARTICULARS : PAGE NO.
1. List of Dates Ca “’D
2, Original Applicantion L —13
3. Verifiation 14
4 . Annexure - I 15
5. Annexure - II 16
6. Annexure - III 17
7. Annexure - IV 1¢g — A1
8. Annexure - V "2”?’ — 23
9. Annexure - VI 24— X7
Filed by :

Advocate 606 .



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH :: GUWAHATI

O. A. NO. /éLf /2006.
Sri Ananda Saikia and others

- Versus -

" Union of India and others.
......... Respondents

LIST OF DATES

Applicants are at present working as Fire
Supervisor under ARC, Doom Dooma.

1969 :  Applicants No. 1, 2, 3, 4and 5 joined ARC as Fireman.

1972 . Applicants No. 6 and 7 joined ARC as Fireman.

1985 :  Applicants No.8joined ARC as Fireman.

1976 :  Applicants 1 to 7 confirmed in service against
substantive capacity.

1989 :  Applicants No. 8 was confirmed in Service.

The promotional avenue in Fire Fighting Branch of
ARC was Fireman - Fire Supervisor - Asst. Station
Officer - Station Officer.

1990 :  Applicants No. 4, 5, 6 and 7 alongwith others were
- promoted to the post of Leading Fireman(re-designated
as Fire Supervisor in the year 1995).
(Para No. 4, Page &,
Annexure - I, Page 157).

Contd....



1997

2000

08.08.2000 :

12.05.2006 :

G

-2
Applicants No. 1, 2 and 3 were promoted to the post

~ of Fire Supervisor.

Appliants No. 8 was promoted to the post of Fire
Supervisor.

(Para No. 6, Page ¢,

Annexure - II, Page /6 ).

After the 5th Pay Commission the Pay Scale of Fire

Operator and Fire Supervisor (Previously known as
Leading Fireman) were made same.

(Para No. 7, Page# ,

Annexure - I, Page 7).

Applicants were given financial upgradation under the
ACP Scheme. —

7' (Para No. 8, Pageg ,

Annexure - IV, Page/|f2).
After the grant of ACP Scheme the pay of the
applicants were fixed. At present applicants No. 1 to
7 are receiving Rs. 5,900/~ and applicant No. 8 Rs.
4,800/-.

_ (Para No. 9, Page® ,
Annexure - V (Series), Page 2.

Applicants received the impugned order whereby the
ACP benefits received by them has been revised.

(Para No. 10, Page> ,

Annexure - V], Page242y).



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH :: GUWAHATI

(An Application under section19 of the Administrative Tribunal Act., 1985)

0. A. NO. /éLf /2006.
1. Sri Ananda Saikia

~ S/o0 - Late Mali Ram Saikia

R/ o0 - Quarter No. 22, Type-III

New Colony, Aviation Research Céntr/e,

Doom Dooma, P.O. - Sukreting,

District - Tinsukia, Assam.

2. Sri Rajani Kanta Gogoi,

S/o- Late C.K. Das,

R/o0 - Quarter No. 15, Type - III,

New Colony, Aviation Research Centre,
Doom Dooma, P.O. - Sukreting,

District - Tinsukia, Assam.

3. Sri Sishu Ram Borah,

S/ o -Late Madhu Ram Borah,
R/o - Tingrai Bages,

1 No. Assamese Village,

District - Tinsukia, Assam.

4. Sri Kalipada Das,
S/o-LateS.C. Das,

R/o- Rupai Siding,

Doom Dooma, P.O. - Rupai Siding,

District - Tinsukia, Assam.
Contd....
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5. Sri Ashok Kumar Das,
S/ o - Late Bishnu Ram Das,
R/ o0 -Quarter No. 23, Type - 111
New Colony, Aviation Research Centre,
Doom Dooma, P.O. - Sukreting,

District - Tinsukia, Assam.

ri Jogeswar Gogoi,

S/ o - Late Hari Bapu Gogoi,
R/o - Quarter No. 47, Type - II,

New Colony, Aviation Research Centre, -

Doom Dooma, P.O. - Sukreting,

istrict - Tinsukia, Assam.

7. Sri Jiba Kanta Phukan,
S/o - Late Kaneswar Phukan,
R/o0 - Rupai Siding,

Near Don Bosco School,

P.O. - Doom Dooma,

District - Tinsukia, Assam.

8. Sri Dinesh Baishya,

S/o - Late Hari Baishya,

R/o - Rupbon, Daima Khia,

Millan Nagar, P.O. - Doom Dooma,
District - Tinsukia, Assam.

All the applicants are working as Fire

Supervisor in Aviation Research Centre

(inshort ARC), Doom Dooma.
e Applicants.

Contd....



- Versus -

1. Union of India,

Representated by the Cabinet/Special
Secretary, Department of Cabinet
Affairs, Bikaner House,

Shahjahan Road, New Delhi.

2. Director General of Security

Cabinet Secretariate
Block - V (East), R. K. Puram,

‘New Delhi - 110 066.

3. Director,

- Aviation Research Centre

Cabinet Secretariate
Block-V (East), R. K. Puram,
New Delhi - 110 066.

4. Deputy Director (A), ..

Air Wing, Aviation Research Centre

Block-V (East), R. K. Puram,
New Delhi - 110 066.

5. Deputy Director

Administration, Aviation Research Centre
Doom Dooma,

District - Tinsukia, Assam.

......... Respondents.

Contd....
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PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS MADE :

(i) Action of the authoirties (i.e Respondent No. 2) in
downgrading vide order no. ARC/AW-153/99-3069 dated
12.5.06 (Annexure - VI) the pay scale/finanical

upgradation given under the ACP scheme to the applicants
from their respective due dates in an illegal manner and
without any notice. As a result the applicants also
apprehend that the authorities by such action will now also
recover the amount already paid to them.

JURISDICTION OF THE TRIBUNAL :

The applicants declares that the subject matter of the orders

against which he wants redressal is within the jurisdiction of
this Tribunal. \

LIMITATION : |

The applicants further declares that the application is
within the limitation prescribed under section 21 of the Administrative
Tribunal Act., 1985.

FACTS OF THE CASE :

That the applicants before the Hon'ble Tribunal are at present
working as Fire Supervisor in the Aviation Research Centre (in
-short ARC), Doom Dooma under the administrative control of
Respondent No. 5. The applicant no. 1, 2, 3, 4 and 5 have joined
A.R.C. in the year 1969 and applicant no. 6 and 7 have joined
A.R.Cinthe year1972. Similarly applicant no. 8 hasjoined A.R.C.
in the year 1985. Out of the applicants, applicant no. 7 is on the
verge of retirement and he is going to retire from service on

1.9.2006.
Contd....
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The applicants states that they have a common grievance
and interest in the matter and as such they are filing this single
application with a view to avoid multiplicity of ligation
inasmuch as the relief prayed for, if granted to one of them will
be equally applicable to all others as they are all similarly
situated. The applicants crave leave of this Hon'ble Tribunal to
allow the applicants to file this application as provided in Rule
4 (5) (a) of the CAT (Procedure) Rules, 1987.

That the applicant no. 1, 2, 3, 4 and 5 whojoined Fire Service Cadre of
ARCin the year 1969 as Fireman were confirmed against substantive
capacity in the year 1976 in the scale of Rs. 260/- - 400/-.
Similarly applicant no. 6, 7 and 8 who joined in the year 1972
and 1985 as Fireman were confirmed in the year 1976 and 1989
against substantive capacity in the scale of Rs. 260/- - 400/ -.

That the Aviation Research Centre is a Department of the
Government of India, directly under the Cabinet Secretary and
the applicants are in the Fire Fighting Branch. When the
applicants joined service, the cadre in the Fire Fighting Branch
was as follows.

FIREMAN/FIRE OPERATOR

LEADING FIREMAN .

ASSISTANT STATION OFFICER

STATION OFFICER

ASST. FIRE OFFICER

Contd....
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Thus as per the above cadre position the applicanfs while
entering into service were hopeful that they would have enough
opportunities/ prospect for advancement in the career chosen
by them as per rules. |

That the applicants beg to state that since the date of joining
service they have been carrying out duties sincerely and to the
satisfaction of all concerned and was under legitimate
expectation that in recogniation of their service record they
would be promoted to the next higher grades as per rules, but it
did not happened for a long time. It was only in the year 1990
the respondent authorities promoted applicants no. 4, 5, 6 and 7
alongwith others to the post of Leading Fire Man/M.T. Fitter
Driver/ Driver Havildar vide Office Order issued under memo
no. VII/84/90 Vol-8-14938 dated 18.9.90 and accordingly they
joined their posts.

Copy of office order is annexed herewith
and marked as ANNEXURE - 1.

That the applicants beg to state that after rendering about 20 years of
service the applicant nos. 4, 5, 6 and 7 got their promotion
whereas for the other applicants the matter continued to remain
stand still. Thereafter the applicants received ofice memorandum
no ARC/FS (D) - 1225 dated 20.12.95 whereby it was informed
that the nomenclature in the rank of Leading Fireman/ M. T.
Fitter Driver/Driver Havildar/M.T. Drivers of Fire Service
Cadres has been changed to "Fire Supervisor" in the A.R.C. Fire

Service:

- That ultimately in the year 1997 the applicants no. 1,2 and 3 were
promoted from the post of Fire Operator to Fire Supervisor on
) Contd....
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13.10.97, 13.10.97 and 21.10.97 respectively and in which post

they are continuing till date. Similarly applicant no. 8 was

promoted to the post of Fire Supervisor in the year 2000.

Copy of one of such promotion is
annexed herewith and marked as
ANNEXURE - IL

7. That the applicants beg to state that before the 5th Pay

| Commission the pay scale of the various posts in the cadre were
as follows:- o o

Fire Operator Leading Fireman  Asst. Station Officer Station Officer

© Re%50/-Rs1500/- Rs 1150/-Re. 1150/~ Rs132)/-Rs.2040/-  Rs.1400/-Rs.2600/-

On accepting the recommendation of 5th Pay Commission by

the authorities the above pay scales have been revised as follows.

Fire Operator  Fire Supervisor,  Asst. Station Officer ' Station Officer
Rs.3060/-Rs.4590 Rs.3050/-Rs.45%0/- ~ Rs4000/-Rs.6000/-  Rs.5000/-Rs.8000/-

Thus by comparing the above corresponding scales it will be
apparent that after the revision the respondent authorities have
made the pay scale of feeder post and prom(')tional’ post in the
Fire Service Cadre of A.R.C. identical which is not permissible

*under the law. This fact will be apparent from the office order
no. 22/ SB/Pay FIX/DDM/ 99 dated 5.2.99 fixing the pay scale
of applicant no. 1, 2 and 3 on their promotion to the post of Fire
‘Supervisor. The applicants further states that from the above
facts it shows that the promotions received by them was false/
imaginary only on paper and they are infact stagnating in the
same post since the date of joining.

Contd....

— —



-8-

A copy of the order dated 05.02.1999 is
annexed herewith and marked as
ANNEXURE-III.

That while the matter continued to remain as such, the
respondents decided to introduce the Assured Career
Progression Scheme (in short A.C.P.) as recommended by the 5th
Central Pay Commission. Acordingly the Screening Committee
in its meeting held on 3.8.2000 found applicants no. 1, 2, 3, 4, 5,
6, 7 and 8 alongwith other Fire Supervisors and Fire Operators
eligible for financial upgradation on completion of 12 years/24
years of service W.e.f. 9.8.99 and vide order no. ARC/AW. 153/
99-4543 dated 8.8.2000 issued by the Respondent No. 2 the
financial upgrdation was allowed.

(The applicants craves leave of this Hon'ble Tribunal to produce and
rely upon ACP scheme at the time of hearing).

Copy of the order dated 8.8.2000 is
annexed herewith and marked as
ANNEXURE-1IV. ‘

That after issuance of the order dated 8.8.2000 the pay of the
applicants were fixed by the respondents and at present the
applicants no. 1 to 7 are receiving Rs. 5,900/ - in the scale of
Rs. 5,000/ - Rs. 8,000/ - and applicant no. 8 Rs. 4,800/ - in the scale
of Rs. 4,000/- Rs. 6,000/ -

Copies of the orders fixing the pay after
grant of ACP are annexed herewith and
marked as ANNEXURE - V (Series).

Contd....
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- That as they continued to get the benefit given under the ACP

scheme, they were shocked and surprised when they came over
order no. ARC/ AW-153/99-3069 dated 12.5.06 issued from the
office of Respondent No. 2 and forwarded by Respondent No. 5
to the applicant no. 1 vide memono. ESTT/DDM/ACP/99-6961-
75 dated 30.5.06 whereby it was informed that the Screening
Committee assembled on 1.5.05 has reviewed the Departmental
Screening Committee meeting held on 08.08.2000 (Annexure-1IV)
and the list prepared for financial upgradation under ACP

scheme.

The applicant further states that from the list given

- alongwith the order it is found that the many of the persons who
- were given two financial upgradation in the order dated 8.8.2000

(Annexure - IV) has now been given one financial upgradation
in the scale of Rs. 4,000/- Rs. 6,000/ -.

- Copy of the order dated 12.05.2006 is
annexed herewith and marked as
ANNEXURE- VL

That thereafter on 06.06.2000 the applicants filed separate
representation/appeal before the Sgecial Secretary, ARC
X VN §

BN

‘Headquarter, New DelhiZiﬁiotﬁgﬁ proper channel with the

prayer to review the order dated 12.05.2006 (Annexure - VI),
but till date they have not received any response.

That the applicants beg to state that after the 5th Pay

‘Commission the pay scale of the Fire Operator and Fire

Supervisor are same i.e. Rs. 3,050/~ - Rs. 4,590/- and as such
though the applicants were shown to have been promoted from

the cadre of Fire Operator to Fire Supervisor, since there was no
Contd....
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difference in pay the same cannot be termed as a promotion and
infact the applicants are stagnating in the same post and as such
the applicants are entitled to the two benefits given under the
ACP in the 12/24 years of service and the authorities committed
an illegality by holding the same to be a promotion.

That the applicants beg to state that as they have not received
any response to their representation and they apprehend that
the authorities will issue order for recovery of the amount
already paid from their respective due date and as such unless |
some orders are passed protecting their interest they will suffer
irreparable loss and injury and therefore they are approaching
this Hon'ble Tribunal for just relief.

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :
For that in order dated 08.08.2000 (Annexure -IV) the Screening
Committee had given order for financial upgradation of the
applicants alongwith others on being found eligible for such
upgradation as per the ACP scheme and the notifications issued in
this regard and as such the action of the authorities in now
reviewing the same by order dated 12.05.2006 (Annexure - VI)
whereby the pay scale enjoyed by the applicants and others for
more than 5 years is downgraded without any reason is bad in law
and liable to be quashed and set aside.

For that though the applicants were shown to have been promoted

from the cadre of Fire Operator to Fire Supervisorz, since there was
no difference in pay the same cannot be termed as a promotion
and infact the applicants are stagnating in the same post and as
such the applicants are entitled to the two benefits given under the
ACP in the 12/24 years of service and as such the authorities
committed an illegality by holding the same to be a promotion and
depriving and withdrawing the benefits already given and as such

the same is bad in law and liable to be set aside.
Contd....
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For that from the impugned order dated 12.05.2006 (Annexure -VI)
it appears that the respondent authorities have reviewed the order
dated 08.08.2000 (Annexure - IV) under the presumption that since
applicants have got one regular promotion, they are eligible for
the Second upgradation only on completion of 24 years of regular
service under the ACP scheme and in such situation Department
of Personnel and Training, Govt. of India by office memorandum
No. 35034/1/97-Estt(D) (Vol. IV) dated 10.02.2000 has provided
that ACP scheme shall have to be given in the existing hierarchy
after merger of pay - scales by ignoring the promotion received
before merger of pay scale and as such the action of the authorities
is bad in law and liable to be quashed and set aside.

For that the Hon'ble Supreme Court in various decisions has held
that if an empioyee is receiving the benefit of pay scale without
any misrepresentation on his part the employer cannot order
recovery of the payment already made and as such if any action is
taken by the authorities for such recovery it will be bad in law.

For that the action of the authorities in reducing the pay scale of
the applicants then to what they are entitled under the ACP
scheme thereby making the applicants incur consequential
financial loss is violative of Article - 14 and 16 of the Constitution
of India and legally vested right of the applicants as to the

" condition of service and as such the action is bad in law and liable

to be quashed and set aside.

For that, in any view of the matter the impugned order is bad in

" law and liable to be quashed and set aside.

- DETAILS OF THE REMEDIES EXHAUSTED :

The applicants had filed appeal dated 06.06.2006 individually
before the Respondent No. 1, but till date there has been no

- response. y

Contd....
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7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH
ANY OTHER COURT:
The applicants further declares that he has not previously filed
any applications, writ petition or suit regarding the matter in

respect of which this application has been made before any court
or any other bench of the Tribunal nor any such applications, writ
petition or suit is pending before any of them.

8. PRAYER: |
Itis therefore, prayed that Your Lordships
would be pleased to admit this
application call for the entire records of
the case ask the respondents to showcause
to why the impugned order dated
12.05.2006 (Annexure - VI) shall not be
quashed and set aside being not in
conformity with the ACP scheme and
after perusing the causes shown, if any
and hearing the parties be pleased to
quashed and set aside the order dated
12.05.2006 (Annexure - VI) and/ or pass

. such other order/orders as Your
Lordships may deem fit and proper.

And fot this act of kindness the applicants as in duty bound shall
ever pray.

9. INTERIM ORDER:

Itis, f_urtheb prayed that pending disposal
of the application, Your Lordships would
be pleased to issue a direction to the
respondent authorities not to order any
recovery of payment already made and/or
pass such other order/orders as Your
Lordships may deem fit and proper.

And for this act of kindness the applicants as in duty bound shall ever
pray. ' - Contd....
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.PARTICULARS OF THE POSTAL ORDER :

LP.O. No..2E6G Sz{l@dated 2860k

Post Office. s G180 ° .

LIST OF ENCLOSURES :
As stated in the Index.

Contd....
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VERIFICATION

I, SRI ANANDA SAIKIA, son of Late Mali Ram Saikia, aged
about 56 years, resident of Quarter No. 22, Type - III, New Colony,

Aviation Research Centre, Deom Dooma, P.O. - Sukreting, in the

District of Tinsukia, Assam at present serving as Fire Supervisor do

hereby state that I am one of the applicants and other applicants have

authorised me to swear this verification and therefore I verify that

the contents of paragraphs 4, X,"S {3 ‘Q}m\o\ R - are true

to my personal knowledge and those in paragraphs_<i R4,

=)\ AQ)  are believed to be true on legal advice and that I

have not suppressed any material fact.

And I sign this verification on this 29™ day of June, 2006 at

- Guwahati.

Date: 29-&-© ¢

Place : &00&0\\\& 4__’\ u Q ('LC

Signature of the applicant.
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J7- ANNEXURE~TAL.
- A

-HLfJEF.HHPEBWNQ:_EZ/ﬁNZfﬂizLLKKQ@iA!%_ delod Uy=02-1uy
Consequaent upon promotion from the post of fFire

Oporator to the pest of firc Supervisor the pay of under
Ny montionsed officials are fixod

2050-75~3950-80-4590/- (Pro~revisad scalo of Rs,
25-1500/-) under FR -~ 27 (1)(a)(i) as follouwss

. MName of the officials i Pate of Promotion O

¥

1150~

ate of

Next In-
S/Shri | | crement.
‘~Sishu Ram Borah 13-10-97 (F/N (1-10-98
Santosh Ranjan Roy 13-10-97 (F/N 01-10-99
vAnanda Saikia 13-10-97 (F/N 01-10-96
R.K. Gogoi 21-10-97 (fF /N 01-10-98
Nandan Kishore Swain 21-11-97 (F/N 01-11-98
Bhubanesuar Mishra 21-11-97 (F /N 01-11-94
! 2. Scale of Lower Post Revised - Rs, 3050~75-~3950~
80-4590/~ .
Pro-rovisad - R3., 950-20~1140
~EB3-25-1500/~
3. Scale of Pay of ¢ Reviscd is, 3050-75-3950-80-
‘Promoted Post 4590/~ :

Pre-revised Rs, 1150~25-1500/~
Rs. 4,590/~ (Flaximum)
. Pay fixed : Rs. 4,590/~ (Maximum)

. Last Pay Oraun

<§7\190»4-;1Z"

qf, ©s 0 (JWKSPARIDA )
' S e . ASSISTANT GIRECTOR. (ADMN)
ho. SB/Pey.Fix/O0M/90560-2 ,
G/U'thcADoputy Dircctorf(AQ
Rviation Research Centre
‘Govornment of India‘
Fast, 2 Doom Oerapn s 706 151
Dist : TYinsukia (Assam)

IR RN

L ' LI

)

Dated the, j fi/"99.

Copy to ¢

1. Thn Accounts Officor, AL Dnam’ Doomn . (7 copin)
2.  Person concernod. (6 coniubs

3. Personal File, ( 6 copies)

< CFfich Order File,

9 Service Boak Sant.

/ :lflll‘.ifl/

A o |
s -

. s e g e e o
e mwEgT e . [ o

(R

In the revised SCale of Rs,

ST e o —— o ————_ - =



Ne. ARC/aW.153/99 — U5 Y 2,

Research Centre .. ..

T ] ' . | : :
P e
e \7/' _ (Cabinet Secretariat)

East Block~V, R<K. Puram
 New Delhi - 110066 = ..

Dated: ¢ Aug 2000 i .

* Aunerre- W

i

ral of Securit -

1

! '
I

Pursuant to the Implementation of the Assured

Career Progression Scheme
Employees as notified vide DP&T OM No.

for the Central Government. -
35034/1/97~

Estt(D) dated 9.8.99; the Screening Committee for .

Group !'C!

meeting held on 3.8.2000 found the following

Supervisors and Fire Jpe
upgradation on completion of 12 years
in the scale of pay as mentioned against eachs 1.

rators eligible for )
/24 years s,‘g;jvicg'

Employees of Fire Service Cadres in its

Fire . . .. '

financial-’

bl '.'.u‘;ni'?"_"ﬂ~
N

S.No. Name & Designation  Date from which eligible

Te

2e
.3.‘

be

5e

6
7o

Be

9.

10,
11
12
13

™
154

164
17

18

S/shri.
B.P. Mchant

Fire, Supervgéor

Te Co Das’
Fire: Supe visor

N. C. -Routray, \/

Fire Supervisor,
A. Baral,F/Supv.

weeaLs 94899
P.S. Las, —do— - do =
P.Re Rao, —do— ~ do =~
S;K. Roy, =do— - do—=. =
F.C, Mallick,~do~ v~ - do =-
DvSe Nanda, =—do— - do =~
S.K. ' Paikray, =do— - do -
B.K. .Das, =~do- ‘= do =~
P.C. Mallick, do- | ~ do =
S.P. Choudhury,.=do~ - do -
R.C, Nayak, —do= » - do -
GoBa Swadn, —dov lse -4000=6000/= &

P -wef 9.8499 -
P.B. Nayak, =do= V"
M.C. Behtera, —dow

: . weeeLse 9.8.99 !°

B oB.n Patra ? ~do—

“ Y

R LOO0—100=6000/— & Tsy 5000~1 50—
80C0/— weesTs 948499 o |

do

5. 4O00=6000/~WeeaT s, 9»8vI9 A4 By

. 5000-8000/— wef 30,6,2000 -
s, HO00~6000/=& B4 5000~3000/=

{

'Is, 5000-8000/=

Re 4OOO=6000,/~ wer"é".’é'.99“ &

Toe 5000~8000/= wef 30.6420C0

- 4 "k TRTO

A,

Bse -LOO0~6000/=& Rse5000~800C/

‘.’ W .
‘ BT
B T - ;

C e ey .
WY 8 E



274
28e
" 29.
30.

2.

33,

34

35,
3.
- 37,
ey
39,
44,
4R,
45

\ AL
46

43

Name

C.I{-.
K.Ce

BeRo

G,C.

L.D.

S.K.

SeS.

KoC.

S.C'

w W

& Designation

Rao, Fire Supve

-do~—

Pnri a
a J‘y L

Samal, —do—

Behera ; —do-
Mati. =—GO- %

Mahunts —do—

( Gantayat,—do—

Adhikari,~do= .

Sethi; =do= v~

P. Mohanty,~do-

G.B.

J.KG

Sethi, ~do— v

Phukan, —do-

JGS. GOgOi,"‘"dO"" .
K.P.Das, —do-

D.C.

Dutta, —do—

| Kzjal Dutta, —do-

P. Raman, —do= <~

SeCe

HoHo
B.B.
B.N,
JeN.
B.N.
B.K.

Roy y; —do—

' D, Starmas =do—

singh, —do-
Mohapatra y—do-
Swain, —do-
Tripathy, —do—
Samal, ~do— -
0jha, ~do-

Ao K. Sajkiag ~dc—

H., K. Pawahy~do—
- SoPa

Nirmal y—do~-

S. K. Walia, —do-

A.Ke

Das, —do—

- WeCe £ 9.8099
P UNER ]

,l?.—

Date from waich eligible

Is. 4000-6000/~wef 948,99 and
s, 5000-8000/— wef 26,5499

ps. 4OOO-6000/~wef 948499 &

5. 5000-8000/~ vef 27.8,2000

0. 4O00-6000/= & Ts. 5000-8000/~

W'mé_y.fo 908099 ' ' "
= do <

‘;:'3. I-I-OOO—GOOO/"" W.e.f. 9!8099

and 5. 5000~8000/- wef 304642000

I, LOOO—6000/~ & Is, 5000-8000 . .
‘V’eofc 9‘8-99 i ' ~ . A ) "

. LO00~G000/— wef 948495 &

e 5000-8000/— wef 16.12.99 L

" Bs. 4000-6000 & lse 5000-8000/-
WeeeTe 943499 o

- do -
— - do -—
- do =~

Bs. LO00~6000/~— wef 948,99 &
Rse 50QO—8000/~-wef_30.6.2000
- a0 -~
- do .= ) .
te. 4OOO—~6000/— & K. 5000~8000/=
WeCoefe 98499 - - ‘
- do .-'

...'1' do -— L.
Ps. LOOO.6000/~ wef 9.8+99
rs. 40O00-6000/— & s 5000-8000/=

- do =
- dd'\* .
< do -

- do =
- do -

- do

w— do — .

« do. - . °~

- do .- _

~-~do = prg
';.."\‘)‘/\/‘

R
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=3

SelNO. Name‘& Designation

79
5%
23,

5k

(6.
6§,
68.
69,

T

7 5
75
72,
7 3,
7.5

8,

S/ Shri

BiN. Tarasia, F/Supv.

Se Re Roy, —do-~
R.' K. G’OgOig ""dO“"

NO'I{Q 'S‘\’iiirly "'dO"‘

Se R. Borah,~do—
K.C. Samal,~Fiwe Optr,

B . S e Iqa, ,jhi 9-’.d Q= ,\'/’ :

Se K. Das, =—do— Y
MeRe Samal, —Com
BeK. Mohanty, —go-V"

JuN. Mallick, —do-

- GuD. Jena, ~do~ V7

Daniel Bihori,-~do-
Jonathnan Behera ,~do-
X.C. Nayak, —do-
R.N. Behera ~do— -

C.Ce Mallick, —do~ \— -
B.B. Pattanaik, —do-i—

Balkrishna;than,«do~

Niranjen Mallick, ~do=

'G.S. Chauhan, F/Optr.

V. Singh, ~do- C” R
P.C,_Swain,-~do— '
B. N. Sahoo, ~do- |
Prakash Sehgupta ;~do—
D. Baisiiya, —do~

Ram Newal, —do- 1—
H.P. Mohapdtra,~do—

Birendra Kr. Dag o "o

F/Supe rvisor
Sana<an Behera,¥F/Supv.
AJK. Jena, ~d o~ ) ‘

Date from which eligible

Bsa 4000-6000 & Iss 5000~8000
WeC4 Tl 9:8c99 -

—

-

do
do

g

——

i34 4000-6000 wef  9,8,99 &
se 5000-8000/= wef 30,6.2000

5. 4000-6000 & Hse 5000~8000

Weey fa 948,99

-

do

Be 4000—=6000
B, 5000~8000

~—

——

do
co

'd’o‘

e 4000~5000
.‘Noe nfw ‘908099

' ~ do
- do |
=" do=
- do
- Qo
~ . GC
- do-

t 4 do -

do

wef 9.8.99'and'j

wef 30,6,2000

: el

~—

—

—

-y

—

B 5000~8000 .

T2 4000~6000 W9 RS- &
R SOP-BOO LT, 28xF « 2000
Be 4000-600 -

o—

do

0/= & 345000~

- 8000/~ wefl 9.8.99

.

. 4000-6000/~ wef 948499

Ise

13~
e

-

do

-~ do

- do

- do
AOOQ~6000

Ly

-

=
—y

wef 2225652000

40C0~6000/~ wef 9.8.99

o—e 1: do —



4
- h_;;fglf e -
N
. , | ,
(&gfsaﬂg. Nane & Designatioqm Date from .which eligib%g
'S/ shri. .

% AK. Nayak, F/supv, B 4000~6000 wef 9,8,99

8c L.N, Mbhapatrg, ~d o= - do =~ '

O%. Robin Das, ~do- -~ — do =

85. P.C. Pradhan, ~do= ~ do -

_-.Certified that before recomiending the above names
Screening -Committee has Xept in the nind the chedk points .
mentioned in OM dgted 9841999 & in parg—3 (3.1)5 (3.2) +
-ahd conditions 1zid down in bara 1,2,5 351, 592,,5,10911,

314 of Amnexure~I of DP&T Ordery dgted 9.8.99, -
_ The financial benegit allowed under this sheme shall
Dbe fingl and the pay shall not be re-~iixed on regular promo-
tio to the higher grade, o : T C '
On financisl upgradation underp the  ACP Scheme.the-pay
of e beneficiary shall be fixed under the Provision of FRe: e
22 ., i » _t. -~ - ) ".1 . . S . ey 3 -
Fi SUAREM by Satin o pay ng o itiin 1 mnth of the at,
. The Seniors willnot claim any stepping up/ante~dating.
of “heipr pay with their

cial

to 1.ae employees
position,

" There shall be 1o change in their
status, :

also

Juniors who have been a1lowed finarn-

UPEradation under 4hig scheme, .

Financizl upgradestion

forwarded

Sequently,

iire

e ACP Schene

- In complisnce with the Dp&T
5 Annexupe—
Group 'Cct gt

9¢8.99 para 1
for
ervice Cadres, -

%

Cony o:-

Te
2
S
4,
5,
6

+iréctor orf Accounte

given above ig purely personal
and shall have no relevance to his seniority

The Service_Books of the above entioned employees‘are
to the office of the DACS, - _

They are deemed Lo have given their unqualified acce—
ptance for regular promotion on ¢ '

9 ‘Cab.sect’t. yJRK Puram, N.
Iy.Director(A)ARC, Charbatig,

existing designation/ - -

ccurance of vacancieslsub~_ . K

oM No..35034/1/97/Estt(D)' .
pbartment has opted .~ . . S

goXy of employees of o

I, the

Nevd A
(&K,MMHMRQ._ . o
Dy. DIRECTOR( 4)aw. L

L-. Director(.), ARC, Doom Dooma,

Asstt.Director(A)ﬂARC, Sarsawa.

Person’concerned. Shri.,
Office Order File,, '

AR Grelaicn, By bagy e
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L DERNOQESTT/NDAD Y . L 9 N
) UnDERNOESTIMDMY Y. . . _ R T =1 A
Intenns ol §o . .ot NO3SO35E0 -l b))y dated 88399 sanction of up-gradiiica i j o oo an s AL o i een dssued vide ARC Hars Cllicer cider

NOARCIAW. | $3/69-.1537 dated 08.08.20G0 12 puy fixution in the 1% up-gradation of pay scale of Rs 4600-100-0600 w.c.i. ) & “&) znd 2 up-gradation of pay scale of
RS.500%-150-8000 w.c.f. 9.8.99 and 30.6.200C as shown n against the followmg officials and pay has been fixed under FR-22-1 (1) { 1) as under-

~ 0/o the DD(A), ARC, PDM
Db fhe

el s 2O 1
TNy 3 - T T

No. gsTr oM/ AcP/99- Q¢ 3¢ —¢
(D.J.P. SAMUEL )

Gy o DEPUTY DIRECTOR(A)

Copy to: .. i :
1. The Director of Accounts, Cubinzt Secrctariut, R.K. Puram, New Delhi. . '
. 2

2. Deputy Director (A), ARC, Charhatia (with 15 copies). it is requested that necessary entry of pay fixation may please be made in their Service Books ad a copy of the order may please be
providad to the individual concem.

3. Accounts Officer, ARC, Doom Dooma.
Service Book of the individual concermned
Person concemed.

6. Guard File.

—EL->rﬁ;h:mldTj&*lg;lljlll(‘l-l' Date 51‘-" % i')mg of P i the “Pay hi ﬁxcdonthe'd:uc T Payonte ] Payfixed [ DNT. - —ﬁﬂaﬁm—‘ﬁ—ﬂ;ﬁﬁ Say h\u* T R 1 Cl .~
| No. ) ] 9"““““ © Optéon 'n_fACPgnmchus‘ dute of o The sate wperadation of ! sddingone  he 2 ] c . /)
Lok NS N : higher stige af ACP T IR par scide " ot U eerudaing . .V oy
! pay \calc o v Bis pay. 98‘91c scake. :ulc!r'ng eae - | the 1% up. under ACP inere- mewt icule - ‘_‘
Rs.4000-16& ! Rs.3050-75- - | 4000-1000-6000 notional gradafion Scheme. (ninimum | Rs.5000- . Mmfp}
6000 3550-80- g increnient pay scale to Rs.100:- | 150-8000/- PV T A o
! 355G (Minimznte | under ACP in exisiing 3. o al ‘D"rc (‘”M 0{
( ACP : Rs.160° } -160- ay scale. : R T A
i ¢ . . . the exitieg . :323 mo' ‘l);“ cate 1;#?‘<’-', , GO’V: IS ‘\ b
R R T A N S N 5 L N R I 10 N E T ] B R guk :
1T TTR PIHUNKAN, /S~ 109.08.99 i _0_0 0899 | 467 . 4770 | 4800, | 01.082000 | 30.06.2000 | 4900 __ . 5000 1 7¢4001 |
T3 15 GO0, 1S 090899 @HRW | 4570 - T ATe A8 [ ULeRIM0 [ 30.06,2000 W60 5080 i 09 ]
37 RABIN ms T8 09.0899 Fo:.xom‘ W30 | 41000Eto | 4100100 | 4300 01.10.2000 | - - - T
: , ‘ 30.9.99) ‘ ’ ; . :
4 BB MOBAPATRA | 090839 (00899 | 4670  -| - - 4770 | 4800 01.08:2006 - [ 09.08.99° - | 4900 } 83000
S | BR.SAMAL,F/S 09.0899 1090899 | 1590 . = 46% | 4700 01082000 T09.08.99 ~ [ 4800 3000 Nin | 16,2000
LA TAK SAIKIAF/S 09.0890 "7 69.08.99 60 ~— | . - —L 4790 4800 -— | 01.08:2000 -1 09.08.99 — | 4900 — ° 5000 M | TR200D
7T TAKDAS S - 1000899 __‘._999&29 B - TA776 | 4800 01.08.2607 | 09.08.99 4900 S0003Fn | 182000 ]
8 [ RK.GOGOL IS 7 1000899 1089~ [es | - 1800 8.201 09.0899  Ta900 @ SOO0 N 1 TR2000
9, BS. MISARA S T 1090899 7090899 | 467 T TEAR _ 1020899 1"4960 " SB00Mi | 182000 ] a
10, | SR BORAHL IS 7~ 1690899 1 GI0R99 | 4676 N N | 01082000 [09.0899  [4900 - 5000 Min | 182000 .
ii | BB PATRA, /S~ 1690899 -T090899 1550 - 69 | 4700 01082000 | 09.6869 | 4800 . $000 Min | 1.8.200P T
2 [SR.ROY,ES | 090800 7000809 Ta - | - 4770 | 4800 [01.082000 1096899 " 173900 ° 5000°Min | 18:60E | &
cnmrm) THAT: - ‘ T ' ' T .
1. ‘They have l::cn or.u.h.d financial up gradation under the ACP Scheme by the Competent Authority. - )
2. The optien has been duly exercised by the concerned individual within the stipulated date. -
3. Although the financial up gradation ofpay scale is pusond to the individual but their pay is 10 be fixed und‘.r FR-I(a){1). ‘ y\‘ﬂ e
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s ’ . o ohoTT/DD\t’ACP’QQ- V@é/@ S

. o OFFICE OF THE DY, DIRECTOR (A) Co
' , ; AVIATION RESEARCH CENTRE o

. : GOVERNMENT OF INDIA ’ e .

~ ' ' PO:DOOM DOO\{A. Tr\smm _ S

| ASSAM. . ‘ ‘

¥ :  Datedthe, °

| ORD‘E'R,, Lt

;‘M N - v
‘ -V
o ~;'l wd b be w4

In p wswanes of ARG ‘4qr\ Order \o AR(’MW 153/99 dir. 8-8-2000 rbgardmo grant nf'b“neﬁr under AFP £ z"_}_‘
Schem :issued vide DoP&T OM No,35034/1/97-Est D) da;ﬂd 9-8-99 pay of the-following Fire Operator fixed in. "%t

the rec mimendsd higher scale of pa) as Indigated bclow as pur th-‘- opnom exercised by them- ™% f -'*Tf“‘ffi ~§
e -0 vk
Pay scale of Fire Operator befors up gradation .~ . * Rs. )050-"5 3950-80- 4590’ B ‘;-ﬂ
Recommended upgraded scale. e RS.AOOO-‘IQO%OQO/.-I o DU §%?
' ' ; o :.. v, -, . . '.“;:_"
SHRIT. BAISHYA . o I
Y I P A -
Datz of appoinument ' R A L S
2, Pay dravn as on 9-8-99 in the scale of T ,', ’%950 00 v Lo
£33050-75-3950-80-4590 onthe date of i 7 LA T ST I RIS,
‘ Grant of ACP t SR A 'l'fif'x'"t“i--’,‘.l- IR
L Date from which option exercised S C o 1-1-2000 ¢ oo
oo Pay notionally fixad in the scale of . 3950.00 - 3)<0 00
subiject a minimum of Rs.100/- o SNTUIR000 T r00.004
WL L S A030.00 - - 1050.00“
it Payafterno*ional increase b ot 408000 " n L, G
e, Pay fixzd in the,upgraded scale of : 9899 ., 112000 0 o RN
"+ Rs.4000-100-6000i- s 4000 T3950.00 L 4030.00 5.5 ket

. N ’ }
. : Sl BT 10000 i
— . » S CABLO.L L

{ Pay tixed : ‘ : 420000 - ' SRR
g Date of next increment S 1 1-2001 © R ,‘ P
' t . -" :" STy vy o ! ’ 't .
This is in supersession of Ord-*r Issuizd und*x \o E"I I‘/AR(,« DD;WACP{E?QIOIS dated '73 1 2001 (,,.e
Copy i0:- o ' o =
' ' ’ ';'—.'.. "’"‘\‘ .'x
4. The Director of Accounts, Cabinet Secretariat, R.K Param \ew Delhx,’
7. The Accounts Officer, ARC, Doom Donma g s oot A
3. The ndividual concemed. . ', ._\ St 7
- Serv.ce Book Seat. S }
LSiO.- O 2 Order Rook:, .o : - I KIS i "::.“r. B
. - . .“ '-.-1 J‘-’.»} :(i
) . .3
4 , !.
Yoo

& N e M e
ke )



o el - ANNEXURE }___L

) | ¢
=~ . & A 2
e A \ic%\ijz’/\» p ZAQ//’ AN
~ , )/‘\,: ’f/w« Rl No. ARC/AW-153/g9- >0 Go} )
- (}J 3( IJ;/L(’ " Aviation Research Centre
S //‘ ‘%\\\ ’ / Ote. General of Security
w/\ (\x\ WA Cabinet Secretariate,
2 LW\ Block-V(East) : RK Pur
' O aawsse £ ). . New Delhi- 1100686.
JRE IS Sl v %i&w | ¥
L ek Tevts, g Gt Dated the, |1 —May, 2006.
% KA ' r e
e /@ A b °
ORDER

Pursuant to the implementation of the Assured Career
Schen e for the Central Government Employees as notified vide Do P&T OM No.
35034.1/97-Estt({D} dated 09.8.98, the screening committee for Group 'C’
Employees of Fire Service Cadres assembled on 01 May 2005 to review the
Deparimental Screening Committee met on 03.08.2000. The Screening
Committee has found the following Fire Service cadres eligible for financial
upgradation in the scale of pay as mentioned against each.

SL. Name & Designation No. of  1st financial 2nd financial
No. upgradation upgradation upgradation
recommend
ed
1 B.P. Mohanty, Fire Supv One - 4000-6000/-
. wef 09.8.92
2 TC. Das, Asst Stn Offr One -~ ~d G-
% N C.Routiay, Ex-Fire Two Rs. 4000-6000 /- Rs. 5000-8000/-
< ipv wef 9.8.99 wef 30.6.2000
4 p Baral, Fire Supv One —— Rs. 4000-8000/-
wef 9/8/99
5 F S. Das, fire Supv One ———— ~do-
€ F R.Rao, Fire Supv One S do-
i & K.Roy, Fire Supv One - -do-
& F C Mallik, Ex- Fire Supv One - -do-
8 D S. Nanda, Fire Supv One R Rs. 4000-6000/-
w.e.f. 9.8.99
10 S.K. Paikray, Fire Supv One e -do-
11 B.K Das, Fire Supv ~ One ;- -do-
12 P.C. Mallick, Fire Supv One , ~ain -do-
13 S.P. Choudhhury, Fire One e -do- _
- Supv ' s’
14 R C. Nayak. Fire Supv - One - ~do-
16 C.S. Swain, Fire Supv .- One ———— -do-
16 P B. Nayak, Ex-Fire One ———— -do-
Sapv . w.ef 30.6.2000"
17 N .C. Behera, Fire Supv One —— -do-
wef 9889
18 E B. Patra, Fire Supv One . -do-
19 C K.Rao, Fire Supv One - -do-
: w.ef .26.8.99
A —_ e A —— - : -

//s‘g’x)
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i

20 K.C Parija, Ex- Fire

21

22
23

2
25
26

27
28

s
L

30
3
32
33

14
35
36
37
38
39
40

A1
42
43
44
45
46
47
48
49
50
51
52
53

54

55
5€

Sup/
B.R. Samal, Fire Supv

G.C. Behera, Fire Supv
U.N. Mati, Ex-Fire Supv

L.C. Mahunta, Fire Supv
S.}.. Das, Fire Supv
S.¢.. Gantayat; Fire Supv

K.;. Adhikari, Fire Supv
... Sethi, Ex-Fire Supv
p. Mohanty, Fire Supv

G 3. Sethi, Ex-Fire SupV

J. .. Phukan, Fire Supv
J. 3. Gogoi, Fire Supv
K_P. Das, Fire SupVv

D.C Dutta, Stn Offr

K Dutta, Asst. Stn Offr
p Raman, Ex- Stn Offr
$.C. Roy, Fire Supv

0. Sharma, Stn Offr

H H. Singh, Fire Supv
i3 .B. Mohapatra, Fire
Supv

1 N.Swain, Ex-Fire Supv
J. N Tripathy, Fire Supv
3. N. Samal, Fire SupV
3.K. Ojha, Fire Supv

A K Saikia, Fire SupV

4 K. Pawa, Fire Supv
S.P. Nirmal, Fire Supv
S K. Walia, Fire Supv
AK. Das, Fire Supv

8 N. Tarasia, Fire Supv
S.R. Roy, Fire Supv
R.K. Gogei, Fire Supv
N.K.Swain, Fire Supv

B. S. Mishra, Fire Supv

'S. R. Borah, Fire Supv

K C Samal, Ex-Fire Optr

s B.S. Majni, Ex-Fire Optr

One
One

One
One

One
One
One

One
One
One
One

One
One
One

One
One
Cne
One
One
One
One

One
One
One
One

One «~*

One
One
One
One
One
One
One
One

One

One
Two

Two

—eg 5~

-

———
—v——-
-———
-
—————
-

—————

n——

nnnnn

-

—-———

Rs- 3050-4590/-"

(wef 09.8.99)
-do-

‘dQ'
w.af 27.8.2000
-do-
w.ef 9.8.99
-do-

. -do-
w.ef 30.6.2000
~-do-
w.ef 9.8.89
Rs. 4000-6000/-
w.0f16.12.99

-do-
g.8.99

-do-

~-do-

-co-

-do-
W.e.f30.6.2000
-do-
w.e f 30:6.2000
~do-
w.ef 30.6.2000

w.e.f

-do-
-do-
-do-
-do-
~do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-

-do-
w.ef 30.6.2000
~-do-
w.ef 9.8.99
do-

-do-
w.e.f 30.6.2000

-do-
" w.e.f 30.6.2000

:ZEL\4<«7'
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48 S.K. Das, Ex-Fire Optr Two -do- -do-
w.e.f 30.6.2000
53 M.R. Samal, Fire Supv Two -do- ~clo-
w.e.f 30.6.2000
80 B.K. Mohanty, Ex-Fire Two -do- Rs. 4000-6000/-
Supv w.ef. 9. 8.99
61 J.N. Mallick, Fire Optr Two -do- -do-
62 G.D. Jena, Fire Supv Two -do- -do-
63 Daniel Behari, Fire Optr Two -do- -do-
64 Jonathan Behera, Fire Two -do- -do-
Optr
6:, K.C. Nayak, Fire Supv Two -do- ~do-
66 R.N. Behera, Fire Optr Two -do- -do-
67 C.C. Mallick, Ex-Fire Two -do- ~-do-
Supv _
68 B.B. Pattnaik, Fire Supv Two -¢lo- -do-
63 Balkrishna Ojha, Fire Two -do- -do-
Supv | |
7) Niranjan Mallick, Fire Two -do- -do-
Supv : : w.ef 28.3.2000
71 G.S. Chauhan, Fire Supv Two -do- 7 -do-
w. e.1.9.8.99
72 V. Singh, Fire Supv Two - =do- ~do-~
73 Ram Nawal, Ex-Fire Two ‘ -do- Rs 4000-6000/-
Supv , w.ef 7.12.2000
74 P.C. Swain, Fire Supv One -do- N/A
75 B.N. Sahoo, Fire Optr One -do- , NTA
76 P. Sengupta, Fire Supv  ~ One -do- N/A
77 D. Baishya, Fire Optr One -do- . N/A
78 H. P. Mohapatra, Fire one  Rs- 3050-45901- .7 NIA
= Optr (w.e.f22.6.2000)
79 B8.K. Das, Fire Supv N/A N/A NIA
80 Sanata Behera, Fire N/A N/A N/A
Supv
81 A.K.Jena, Fire Supv N/A N/A N/A
82 A.K.Nayak, Fire Supv One — Rs. 4000-6000/-
w.of 26.4.2002
83 L. N. Mohapatra, Fire One ' e Rs. 4000-6000/-
Supv w.ef 22.2.2001
84 Robin Das, Fire SupVv N/A . N/IA N/A
85 P.C. Pradhan, Fire Supv N/A N/A N/A

Certified that before recommending the above names Screening
Committee has kept ir the mind the check points mentioned in OM dated
09.8.1999 in para-3 (3.1), (3.9) and conditions laid down in para 125, 51,52,
6,10,11, 13, 14 of Annexure-1 or D OP&T order dated 09.8.99.

The Financial benefit allowed under this scheme shall be final and the pay
shall not be re-fixed on regular promotion to the higher grade.

The financial upgradation under the ACP Scheme the pay of the

neneficiary shall be fixed under the provision of FR-22(1) a (i) & option for
fixation of pay may be oxorcised within 1 month of the date cf issue of the order.
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The seniors will not claim any stepping up/ante-dating of their pay with
the.” juniors who have been allowed financial upgradation under this scheme.

Financial upgradation given above is purely personél to the employees
ana shall have no relevance to his seniority position.

There shall be no change in their existing designati6n/status.

The Service Books of the above mentioned employees are also forwarded
to the office of the DACS. : .

They are deemed to have given their unquaiified acceptance for reguiar
promaotion on occurrence of vacancies subsequently. '

In compliance with the Do P&T OM No. 35034/1/97/Estt(D) dated 09.8.99 para
13 Annexure-l, the Department has opted for the ACP for Group ‘C’ category of
employees of Fire Service Cadres.

This issues in suppression to O.0. No. ARC/AW.153/99-4483 to 4583
dated 08 Aug 2000.

o . (TK Rath)
Air Cmde

Dy. Director (Ay AW
Copy to:

1, Director of Accounts, Cab. Sectt., RK Puram, New Deihi
Dy. Director(A) ARC, Charbatia
\/3/ Dy. Director(A) ARC, Doom Dooma. You are requested to hand over
4. Asstt. Director(A) ARC, Sa3.Sawa | a copy of order to all effected
5. AD(A), ARC Palam incumbent at your base.
6. AD(A), DPL ' J
7. Office Order file

R B A PSS oot A wrmet Pbaid b ottt womm e Soline B cimid et h

N BSTT /pom /ACP | 49- gaei-7s  Dall 30/05/0%

Cobh‘f AoK. Selkia

F/S“P‘ R ? Foy dn ohlgn
(Th) So ¥/s DbOm

AT /M_/f sCh)- /7_9@&:)

e e —— —
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3068 dated 12 May 2006 was issued to rectify the
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATI " \gg
BENCH. GUWAHATI ‘ g

0.8, No. 164 of 2006

Sri. A. Saikia & Ors

eressracdpplicants.

Union of India & Ors

csaranensRESPONdents.,

The written statement on behalf of the

Respondents abovenamed:

WRITTEN STATEMENT OF THE RESPONDENTS

MOST RESPECTFULLY SHEWETH:

1. That with regards to the statement made in para-

graph 1 of the instant application the

respondents beg

to state| that this department order No. ARC/AW/153/99-

inad—

T T ——
vertent error that was made in interpretation of DOP & T
guidelines with respect to ACP in the earlier order No.

ARC/AW/ 153/99-3525 dated OB Aug 2000 (details are elabo—

Nothing illegal has

Contd....F/
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been done by issuing a fresh order for rectification of
an inadvertent errmf due misinterpretation of relevant
rules and this was done in consultation with DOP & T and
Cab Sectt after DACS returned the ACP arrear .bills of
some fire service personnel. For implementation of a
BGovt order existing since 1999, the department is not
required to serve‘noZEZ;“:;*ZZ; personnel. Hence allega-

tion of the applicants that the order dated 12/5/06 is

issued in an illegal manner and without any notice is

-totally'wrong and baseless hence denied. /

q 2. That with regards to the statement made in para-
graph 2 and 3 of instant application the respondents

have no comments.

RIS That with regards to the statement made in para-
graph 4.1 of the instant application the respondents

have no comment.

4. = That with regards to the statement made in para-
graph 4.2 of the instant application the answering
‘respondents beg to state that these are matter of record
and anything contrary to the record the same are denied

by the respondents.

B. That with regards to the statement made in para-—
braph 4.3 of instant application the respondents have no

comment.

ﬁﬁi(AC:hb- That with regards to the statement made in para-

\vi:ati:; Regmmb g:;“aph 4.4 of the instant application the respondents beg

gy Wy

MNelwrs Ve

Contd....F/



£373
to state that the submission of the fact that the ap-
plicants were performing their dgties smoothly to the
utmost satisfaction has got no relevance with this case
as can be understpood from the succeeding paragraphs.
Hence submission of such facts only divert the attention
from the main issue. Applicant No. 4,5,6, & 7 were
promoted to the post of LFM/MT Fitter Diver/Diver Ha-
vilder in the year 1990. These posts were subsequently
re~designed as Fire Supervisor in the year 1995. Moreo~
ver, promotion from Fire Optr to F/Supv (i.e Fireman to
L eading Firéﬁen) is made on the basis of seniority cum

fitness, subject to availability of vacancy.

7. That with regards to the statement made in para-
graph 4.5 of the instant application the respondents beg
to state that the applicants No. 4,5,6, & 7 were promot—-
ed as per-their seniority in the grade of F/0ptr. on
fulfilling all the eligibility criteria laid down in the
R.R. Rest of the apﬁlicants will also be considered for
promotion as per their seniority subject to fulfillment
of eligibility criteria and availability of vacancy. Re-
designation of post of LFM to F/Supv has éot nothing to

do with promotion or grant of ACF.

8. That with regards to the statement made in para-

graph 4.6 of the instant application the respondents

ave ne comment.

9. That with regards to the statement made in para-

DD, (Ae=a - cati
. graph 4.7 of the instant application the respondents beg
W agdar Ba,
Avintion Research Centelild state that those are misleading and incorrect and the

Cgm o
» -

T Plae
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respondents deny the same. The respondent begs to state
that the prior to Vth pay commission pay scale of Fire
Operator was 950-1500/~ and pay scale of Fire Supervisor
was 1150-1500/~. During fifth pay commission, certain
pay scales were clubbed together & both Fire Supervisor
and Fire operators were prescribed with one pay scale
i.e Rs. 3050-4590/-. It can be seen that applicant No.
4,0,6, & 7 were promoted in the vear 1997 vide promotion
order No.101/97 and applicant No.8 was pramoted during
the year 2000. Applicant No. 4,5,6 & 7 were given promo-
tion to the post of Fire Supervisor in the pre fifth pay
commission pay scale which were more than the pay scale
of Fire Operator before fifth pay commission. The ap-
plicants were, granted promotion form the pest of fire
operator which carries a pay scale of 950-1500/- to the
post of Fire Supervisor of pay scale 1150-15%00/-. Hence
allegation of the applicants No.4,5,6 & 7 that the said
promotion is nothing but only change in their designa—
tion is wrong, vague and hence denied. Moreover the post
of Fire Supv. carries higher duties and responsibilities
than that of Fire Optr. Hence the promotion involves not
only change in designation but also change in duties and
responsibilities. However, the case for up gradation of
pay scale was taken up vide U.0. dated 30/5/2005 and was
ﬁurned down by MOF as intimated by Cab Sectt vide their
U.0. dated 18/1/2006.

A copy of the promotion order

B.D. (Adad Ne.101/97 is annexed herewith and
Rearen wqviom b
ERALUALIEIAREIE YT T N marked as ANNEXURE-1.
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10. That with regards te the statement made in para-
graph 4.8 of the instant applicaticon the respondents beg
to state that the ACP was introduced w.e.f. 9/8/99 vide
DOF & T notification No.35034/1/97-Estt (D) dated
9/8/99. As per this memorandum and clarification No.l
issued vide DOP&T memc No.34034/1/97-Esti(D)9 Vol.lV)
dated 10/2/2001 after considering the fasct that post of
fire operator and fire supervisor carries same pay scale
after fifth pay commission, the screening committee in
yvear 2000 recommended two financial up gradation to fire
service personnel i.e. from pay scale of 3050-4590 first
financial up gradation to pay scale 4000-6000 and second
financial up gradation to pay scale 5000-8000 ignoring
tﬁe promotion from fire operator to fire supervisor. On
the basis of this recommendations office order dated 08
August, 2000 was issued and pay of fire service person-—-
nel has been fixed by réspective bases. But DACS object-
ed to this financial up gradation and returned the ACP
arrear bills in respect of some fire service personnel
DACS intimated that the fire operators have already been
given one regular promotion from fire operator to fire
supv, therefore, they are eligible for only one finan-
cial up gradation. Further DACS advised us to re-examine
the case as per conditions of clarification No.52 of
DOPE&T OM dated 18/7/2001. Clarification No.52 says to
grant ACP under provisions of FR-22(1){(a)(1) with mini-
(mum financial benefit of Rs.100/- As most of fire opera-
tors were on the maximum of their pay scale i.e. 4390/~
a clarification was sought from DOP & T vide our U.0.
dated 9/9/04 as to how to implement ACP in the light of

clarification No.52 DOP & T vide their note dated

Contd....F/
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26/10/2004 advised to consider the pay scale of 3200-
4900 for fire supervisors. Accordingly, a case was taken
up vide our U.0. No. ARC/AN/153/99~972 dated 30/%/2005
to introduce a in between pay scale ({3250 -~ 4900 -
typographical error of 3250/~ was amended as 3200/~
subsequently) for the supervisors. MOF did not agree to
the proposal as intimated by Cab Sectt. vide their Uu.0.
note dated 18 Jan 2006. Cab Sectt also vide their U.0.
Na. 4/23/2003-D0 11-72 dated 18/1/2006, intimated views
of DOP&T. DOP&T was af the opinion to rectify the case
in light of clarification No. 52. Accordingly, a review
DPC was conducted in 2006 to review the recommendations
of DPC of year 2000. As per recommendations of the DPC
of year 2006 a fresh order was issued on 12/5/2006. As
per this order, fire operators who have completed 12
vears regular service without any promotion are to . be
granted one financial up gradation to the pay scale
3000-4590 and those have completed 24 vyears service
without any promotion are to be granted two financial
upgradation to the pay scale 3050-4590 and second to pay
'séale 4000-6000. But those who have been granted one
promotion from the post of fire operator to fire super-—

visor, will be granted only one financial upgradation to

BE; (Adndf= P2y scale 4000-6000.
Y v b
intiop Reserrch

v ' The Copies of DACS 4.0. dated

-
Ve .

11/December, 2001, Clarification No.
32 of DOP&T O.M. dated 18/7/2001, U.0.
dated 9/9/2004, u.0. Note dated
©9/11/2004, U.0. No. ARC/AW/153/99-972
dated 3/5/2005, U.0. Note dated

Contd....F/



~}

18/1/2006 are annexed herewith and
marked as ANNEXURE-2,34,56&7
respectively.
1. That with regards to the statement made in paragraph 4.9 of the instant application
as already discussed in preceeding para ACP pay in respect of S/Shri. J.K. Phukan,
J.5.Gogoi, A.Saikia, A.K.Das, RK.Gogoi, S.R.Bora and Kalipada Das was fixed o+
Rs.5000/- but was not admitted by DACS. ACP pay in respect of Shri. D.Baishya was

fixed at Rs.4200/- in the scale of pay Rs.4000-6000/- and admitted by DACS.

12 That with regards to the statement made in paragraph 4.10 of the instant
application the respondents beg to state that the screening committee assembied on
1/5/2006 (not on 1/5/05 as submitted by the applicants) has reviewed the minutes of
departmental screening committee which met on 3/8/2000 for reasons as mentioned iﬁ
detail at para 4.8. The order issued on the basis of recommendations of screening

committee of 1/5/06 is correct and is in order.

?

/ 13 That with regards to the statement made in paragraph 4.11 of the instant

application the respondents beg to state that factually incorrect as regards to dates
. (AIH entioned. Applicants cannot represent in year 2000 to review a order that was yet to be
N vilnt'iloln 'Rel lu"clgsg;ggi‘glen (it was issued in the year 2006). Hence, allegation of the applicants that on

&% 7] . . .
oo 10-5/6/2000 they have filed separate representation/appeal with a prayer to review the order

dated 12/5/2006 is totally incorrect and hence denied.

Contd....P/
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14. That with regards to the statement made in para-
graph 4.12 of the instant application the respondents
beg to reiterates the comments made in the paragraph 9
of the instant reply. Further, as per DACS (supported by
DOF&T)Y, promotion to Fire Supervisor cannot be ignored
and ACP to be granted in the lights of clarification No.
B2. As per which the applircants were rightly granted one
financial upgradation vide order dated 12/5/2006. Claim
of the applicants that they are entitled for two bene-
fits under ACP is in contravention of DOP&T rules and
hence respoﬁdent denied that the applicant are entitle

for the said relief.

15. That with regards to the statement made in para-
graph 4.13 of the instant application the respondents
beg to state that pay of the applicants was fixed at
higher scale on the basis of old order dated 8/8/2000.
As the said order has been superseded by another order
of year 2006 due to reason mentioned in preceding para-
graphs, the amount paid on the basis of old order dated

'8/8/2000 becomes illegitimate and need to be refunded.

16. That with regards to the statement made in para-

raph 5(i) of the instant application the respondents
DD, (A PR P '

mw.ﬂbeg to state that reasons for issuing order dated

Avlation Regearch (Cewvea
e 12/5/2006 by superseding the old order dated 8/8/2000

A has already mentioned in preceding paragraphs. Claim of
‘the applicants to quash the order dated 12/5/2006 is
based on persocnal benefit and net on any laid down

rules/regulations and therefore should not be admitted.

Contd....F/
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17. That with regards to the statement made in para-
graph 85(ii) of the instant application the respondents
beg to state that the all applicants except No. 1,2,3 &
8 were promoted in pre fifth pay commission scale and
promotion to the post of fire supervisor not only brings
financial benefits (in pre-fifth pay commission scale)
but also involves higher duties and responsibilities of
a supervisory post. Hence, claim of applicants that it
can not be termed as a promotion is vague, baseless and
hence denied. As they were g}anted one promotion, they
are not eligible for two financial upgradations under
ACP Scheme. The order issued in May, 2006 has catered
this provision and correctly granted one financial
upgradations and no violation of law or rules whatsoever
has been taken place by issuing a correct order. Hence,
claim of the applicants to set aside this correct order

should not be admitted.

18. That with regards to the statement made in para-
graph 5(iii) of the instant application the respondents

beg to state that in a situation where both feeder and

" promotional post carries a same pay scale, as per advise

of DACS and DOP&T, clarification No. 52 was to be fol-

lowed. Clarification No. 52 (copy afready attached as

9P, (Admm Annexure-3) says that if for certain reason, it is

i

;.

rdinescapable to retain both feeder and promotidnal grade
as two distinct levels in the hierarchy though in the
same scale of pay, thereby making a provision for allow-
ing promotion to a higher post in the same grade, it is
inevitable that benefit of financial upgradation under

ACFS has also to be allowed in the same scale. This is

Contd....F/
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for the reason that under the ACPS, has to be allowed as per the ‘existing hierarchy’.
| Financial up-gradation cannet be allowed in a scale higher than the next promotional
grade. However, as specified in condition No.9 of the ACP Scheme (vide DOP&T O.M.
dated 10/2/2000, pay in such cases shall be fixed under the Provisions of FR 22 (1) (a) (I)
subject to a minimum of Rs.100/-. Accordingly, the fresh order was issued in May, 2006
~ which is correct and in accordance with the existing rule. Hence, claim of applicants to
quash and set aside a correct order is Based only on personal benefit not based on any laid

down rules/regulations and therefore should not be admitted.

19. That with regards to the statement made in paragraph 5(iv) of the instant
application the respondents beg to state that copy of Supreme Court order is not attached
for further study. Hence detailed comment cannot be furnished. Aslsuch in order dated
30/6/2006 (attached to the O.A.), the Hon’ble CAT Guwabhati has issued stay order on the
recovery in respect of applicants till next date of hearing. And therefore recovery has not
been a‘ffected till date.
‘

20. That with regards to the statement made in paragraph - 5(v) of the
instant  application the respondents beg to state that as already discussed in

DD, (At
s m&'ﬂ preceding paragraphs, that the benefit of enhanced pay already paid to
Uviation Rsarec-t ™

*8°°  the applicants was based on a order dated 8/8/2000 which was held wrong

at subsequent stage by DACS and DOP&T. Hence, such payments stands illegiti-

Contd....P/
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mate at this point of time and needs to be refunded.
€laiming & illegitimate payment as a right under shadow
or Article 14 and 16 of the Constitution of India is

totally wrong and hence denied.

21, That with regards to the statement made in para-
graph B(vi) of the instant application the respondents
beg to state that the order dated 12/5/2006 is correct
and issued after clarification was received from Cab
Sectt ad DOP&T on the matter. Claim of applicants to
make the correct order as bad in law is wrong and hence
denied. The respondents further begs to state that the
grounds set forth in the instant applicatian are not
tenable in law, as well as, on facts and are not good
grounds and are liable to pe dismissed.

22. That with regards to the statement made in para-—
graph 6 of the instant application the respondents beg
to state that the representations from the applicants
dated\b/b/EOOb was received and was examined in depth at
HR level. The applicants were requesting to review the
order dated 12/5/2006 which ﬁas issued as per clarifica—
t{Pn of DOP&T. In response, DD(A) DDMvwas infarmed vide

;ssage No. 4358-89 dated 14/7/2006 to apprise the
concerned officials that the review DFC meeting was
conducted as per clarification furnished by DOP&T and

‘ i..;m“t-ce, was in order. Hence, claim of the applicants that
freren " . . , :

s vistion Research Tonl-B5PONse has been given to their representation is

TR L totally wrong and hence denied.
Doom ™ conm

Contd....F/
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e
A copy of the Message No. 4358-89
dated 14/7/2006 is annexed herewith
and marked as ANNEXURE-8.

23. That with regards to the statement made in para-
graph 7 of the instant application the respondents \have

no comment. .

24, That with regardé to the statement made in para-
graph 8 of the instant application the respondents beg
to state that as discussed in para 10, the order dated
8/8/2000 was held wrong by DACS and the respondents were
directed the grant ACP in the lights of clarification
No. 52. After seeking clarification from DOFP & 7T, the
new order dated 12/5/2006 was issued. Claim of the
applicant to make it bad and quash and set aside is
based on personal benefit and not based on any laid down
rules/regulations and therefore should not be admitted

and is liable to be dismissed.

25. That with regards to the statement made in para-
grgph ? of the instant application the respondent beg to
N ' state that the claim of the applicant is illegal and ill

founded the applicant is not entitled to get any interim

relief.
DD, (Ac—s,
Qs sreart Deg. :
rvigtion Reso rch Cogt>  That the respondents submit that the application
Sl
C Daoe ¥ has no merit and as such the same is to be dismissed.

C‘:"\tdu . n nF‘ll



e’

~_

£33

1, LJRATWL L RumMAR SHRON

LEC A A SRR B I N B B I A A B B R B B B S N N I I NN N R RN NN )

being authorised to hereby verify and declare that the

statement made in this reply of . . _.

para .tf?.?ﬁq:?ffiffgre true in ay knowledge, these made

92,10 ok 223

iN Para sileceaesssasnsssssass being matter of records

. petition in

are true to my information and believe and I have not

suppressed any material fact.

And I sign this verification on this ..Bf{tb.. day

of . Noverb o604,

DEFONENT

Dy, (A?
"%
Qvistion Reges:ch Con it
!‘? fﬂ
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‘ whn Wit x»‘s’w count towurds veguloy ¢ gapvice far | P

Ui the ol z»\t.\m U'Hp(“*&“‘ L){’ AL In tha new unmnlwtlm\ Af the [1

uen'i.u' zarvice ln the  new | redeployment 1§ in & higher grade, regular service o
Oroo.m tien {or purpasss of the will count anly from the date of appointment inthe | Lo
ACP Schame. What will be the \ pew Qrganisation. However, this will not cover :
ofpmun in - rospest of -thoue ll cases of those teinporary employces who had put in
feiporary pioyess who © e less than the required length of service for being /
lime of retrci \umu ..l did aot ‘ ken on the strength ofihe Surplus Cell and whos

,povcsa he required seovics 10 fcporary service was lerminated but were given

bc ln ca on the solls of Hurplus \ prefercice in fresh appointiment in the Government

i Cand- were ierminated bul | in terms of Dol‘cS,T () M. dated 27.3.1976/29.6.78

iwuc offrred dresh appoinnnetd \ cend with DOP&T O.M. duted 22.1.1993. In their

Pl ey orannisution shinapl | clbs, \H. Pt L‘mpc)rmy pervico buloru\

\\hc ellony ol e s;:.:\runl-\tukronc aneit shatl o eaun wownrds resldeney ‘ ,

Mm‘.*m D-',n.'.rln'.'.ml, rlod l__lwnl of A( A

Whelher work T charge S sl s T, T the he matler Tol service onditions, Wrork charped

eligibic o be covered vnder e stafl is comparable with the stfl of regular

ACPST ‘l esiablishment, thete s 10 objection in exlending the
' 1 ACE Scheme 1o the work: d.‘\.mds \aff,
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! Lo A | ehnghe Laout 1 the .“'z.x iy, Aot ln such & CESC t
A wnd (G oLe. the w\'\' fevel § next Hn.md‘.l \1[)gn.ddllon will be In the next '
and the fist p(owolmxn L ograde hicarchial grade above the merged levels and if any '
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' e wnder ACPS. | G 0N wd me [yw \”m hdVve 100 ILHO(Cd as "
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AVIATION RESE /\I\UI CUNTRE
Dl‘h,v FORA 1L GENERAL OF 5L CURITY
(CABINET SECRETARIAT)

Airwing of AR(, has a separate cadre for the Fire Sepvice personnel.

T his cadre as «cends from I'ire Operator and ends at Fire Officer (Breakdown

s at am.cxurc)l),/\ilcr the Vil Pay Corimission, though the posts of Tire

Opcmtms and Fire’Supervisors were )Llced in the same pay- _scale i.e. 3050-
4590/-. these were not merge ed .

2. /\hu the pmmul«' fion of ACP Scheme for Central Govt. Employees,
vide )0 oM. No. 33u3ioT- Fsit (D) dated 9899 10 pplement the
benelit of x‘( ¢ scheme or e Service personnel. a Soreening Commitiee
Wwas ionmd which hieid meeting on 3. 32000 and those F/Oplrs. and
[/Supervisors who were il'nmd cligible on completion of 12/ 24 vears of

service were cleared for linanct 1l upgrada‘tionb.

3 On the basis ol - OM No. 35034/1/97-1istt ())(\/o 1V) dated
10.2.2000 of DP&T, the P/Optrs. and F/Supvs. who were in the identical
scale of Rs. 3050-4 500/~ were lixed m the next pierarchical  scale of Rs.
4.000-0.( O {for the iirst uparadation ¢ and I\s 5 0N0-8.000/- for the sccond

4. For admittance. the €ase of these pe 1somld was sent to DACS.
However, DACS raised cortain queries prior 1o admittance of fixation of
pay. Relying on latest interpretution on identical scales for implementation

of ACP. DOPT’s Doubt No. 52 of OM dated 18.7.2001, DACS raised
objections on ﬂm following @ grounds :

a) 13 Fire Supervisors covered under /\I\(‘ Order dated 8™ Aug
2 (‘ G0 who were inilially appos ‘ted as Fireman and got pmmotcd as
M (Leading Five Man, later on re-designated a8 [/Supv.) alier 24
vears of %u\xw were entitled only for one mare upgradation e the
sceond ACE. T omeans that Lhm were 1o be ixed in the scale ol
Ry..4000-6000:- md sl in the next se cale of Rs. 5,000-8,000/-. (Thelr
asonifg might be o » the ground that though pav scales arc merged
mwlhu into one utl posts ol Fire Operator and Fire Supervisor are

,‘:Ulv 50":7(15 e z\“h’}“x“)‘
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) e cuse of bire Optrs. presumalbdy again relying on Doubt
N 32 of O dated 18.7.2001 of DOPT, it scems that DACS 1s of the
view that the Fire Optrs. covered under ARC Order dated 8th Aug
0 while implomenting Ist ACP should be fixed in the same scale
2. 3030-4A500/- by giving a mintmum benefit of Rs. 100/- under
the provision of FR-22(1X a¥1) and for second upgr adation obviously
iy the next hierarchical scale of Rs. 4000- 6000/-.

In Aug 2000, when Screenimg Commitice held the meeting, approx.
31 Onurs, were covered for firstisecond financial upgradation. Most ol
llmw 1 Oples were on e andmuin of their pay seale 1. 4390/- and heneg,
it is not possible to appiy the hnmuln of minimum Rs. 100/- in the same
seale. This means implenentation of [ ACE on the basis of DOPT Doubt No.
52 OM dated 18.7, "‘l"-fil 1 not possible, whether it be the  lirst upgradation
or the second upgradaiion. 1 cuse ol these Tire Optrs. In addition 1o these
23 F:Opirs. presenilye i yother group ol 17 F ()pn, have also become
chigible Jor hirstseeon  Lhancid] npmm.\hnn and Deptt 1s facing simar
«with regard fo the implemente ation of ACH.

I

problems in hese ens

0. ly the light of the toregoing, it 18 xchcﬂc that clarilication may
kindlv be saught from DT onas 1o how to implement lirst/seconc ACP
W case of these P Optrs. Also 1o conlirm whether after merging ol two
scales of .-~()} rs.and 1 Supvs. into identieal ol Rs. ())U—&#SWL’-. alter the
Vih Pav Commissich. whether the promation of F/Supv. from the feeder
arade of ] ire Optr. should he enored while mmlomcmlnn ACP upgradation

or nal.

Fncls. T Annex- SO OM No. 330347197 s D) Vol dated
1022001 |

Anpex. - DOPTOM dated 18.7 7.2601

3 Annex e IV - Query! ‘objcction raised by NDACS.

. Annexire-V .m..ll\.(_iu\\n of the payv seales. ‘
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TABLE $T1OWING FIRE SERVICE ESTABLISHMENT
PRESENT PAY SCALE.

1. Fire Operator . - 3,050-4,590/- °
" (earlier Fireman) : . : :
2. Fire Supervisor - 3,650-4,590/- !
3. Assit.Station Officer 4,000-6,000/-
4, Station Officer - 5,000-8,000/-
5. Asstt.Fire Officer - 5,500-10,500/~
6. TFire Officer - 10,000-15,200
. R —— - -
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AVIATION RESLARCH CRNTRE
DIRECTORALE GENERML OF SECURITY
CADINET SECRETARIAT

subjectt~ Upgradation of pay scale of Fire Supervisor
in the ARC Wire gervice Cadres

et et e

with reference o your U0 NC.A.49011/2/2005-EA-I
Gated 16 ¥eb., 2008 on the subject mentioned sbove. ‘
2. - A self contained pote with full functional justi- !
fication for upgradation of pay scale of Flre Supervisoyx o
with the cpproval of DG(S) is forwarded to Cabinet
Sectt. in order to process the casc.

since considerable time hasclapsed, it 1s rejue- |

3a
cted that the case may be processed with the concerncd ;
~uthorities ot the carliest. -
b

Enclsa/ae

| g
Cabinet secretariet (Shri Jaadigh Chender, Under secy(R) i
ARC UG 10 ARG/ AI=153/99~ G F 2 Dtde 2 ¢ ’,ff,‘f{ff 2005 _.i*
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BRIEF FOR UPGRADATION OF PAY SC. ALE OF ,
FIRE SUPERVISOR IN ARC FIRE SERVICE CADRI “

\) PROPOSAL: . | d:,‘)

I, It is proposed to introduce scmmlc pay scale of Rs.3250-4900/- for Fire Supervisors in ARC
Fire Service Cadre as recommended by DoP&T.

CSITUATION:

2. ARC Airwing has a sanctioned established of 198 posts in cadre of Fire Services. The

breakdown of these posts in respect of Fire Service Personnel is as under: -

S/No. Post No.of posts  Scale prior to Scale after V Pav
. V Pay Commission Commission
|. Fire Officer ' 01 Rs.3000-5000/- Rs.10000-15200/-
2. Asst.Fire Ofticer 02 Rs.2000-3200/- Rs. 6500-10300:-
3. “Station Officer 04 Rs. 1400-2600/- Rs. 5000-3000;-
4. Asst.Station Officer 04 Rs.1200-2040/- Rs. 4000-6000/-
5., Fire Supervisor 71 Rs. 1 130-1500/- Rs. 3050-4390.-
6 Fire Operator EIS © Rs. 950-1500/- Rs. 3030-4390; -

3. Prior to Vth Pay Commission. Fire Operators & Fire Supervisors were in separate scales of
pay. Unfortunately, in order to reduce total number of scales, the pay scales of Fire Operators and
Fire Supervisors were merued after nnplemenmnon of Vth Pay Commission Recommendations. This
was incorrect as Fire Supervisors are to supervise Fire Operators.

4. ACP Scheme was introduced w.e.f. 09 Aug 99 in respect of all Central Govt. Emplovees which
authorized grant of two financial up gradations on completion of total 12 years and 24 vears of
service respectively. Accordingly, a DPC was held in respect of 85 Fire Service Personnel i 2000 as
they had completed 12/24 years of service and had become entitled to 1 & 2" ACP. None-of the 85
cases were admitted by DACS on grounds that therd was an anomaly. Meantime. as on date total of
110 i.e. 49 Fire Operators, 58 Fire Supervisors and 03 Asst. Station Otticers have completed 12/24
vears of service and are entitled to ACP up gradation. - :

PROBLENM:

3. DACS interprets that though in whele service career an official can get two ACP up gradations

“or one promotion and one ACP up uradation it is not applicable’in case of Fire Operators & Fire
Supervisors as they are in the same scale.

6. In this case. Fire Operators aré feeder grade and Fire Supervisors are promotional urade. But
both are clubbed in same pay scale (DoP&T has opinccl that department is to carryout review of
cadre and revise/upgrade the pay scale of upper posts i.e. Fire Supemsons) 1.e. Rs.3250-4900/-
(Encl.53) :

7. DoP&T has also opined that where both feeder & promotion grade like Fire Operators & Fire
Supervisors need to be retained. then pay of Fire Supervisors under FR-22(1)(a) (i) be granted
minimum of Rs 100/ increase. Unfortunately, all Fire Operators & Fire Supervisors have already
reached top of present pav scale and are already in receipt of STAGNATION increment (Page--12
in para=3 of Swamv's Thand Book 200D,
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If only Fire Supervisors are now aranted next hierarchical pay scale under ACP, they would
et seale of Rs.4000-0000/- i.c. of Assistant Station Officers ccale. But. Fire Operators would

continue to stagnate.

ARG REQUIRENMENT

9. - For smooth functioning. it is an organizational requirement 1o retain the separate cadre posts of
Fire Operators & Fire Supervisors. Therefore basically they should have separate pay scales for Fire
Operators (Feeder Grade) and Fire Supervisors (Promaotional Grade). This view is supported by
DoP&T vide (Encl.33). o .

SOLUTION:

10, Feasible solution recommendation is to restructure pay scale for Fire -Operators as Rs.3050-
4590/- and for Fire Supervisors as Rs.3250-4900/-. There is sufficient space between the existing

g . © gcales (o create this. The recommended scales are as under: -
Posf Present scale Recommendation
Fire Officer Rs 10000-15200/- Rs, |()()(')(')-1520'O:’-‘
Asst. Fire Officer - 25.6500-105000/- Rs.6500-103000/-
Station Officer s 3000-8000/- R¢.5000-8000/-
Asst. Station Officer  Rs.4000-6000/- Rs.4000-6000/-

Fire Supervisor  Rs.3050-4300-]  Rs.3250-4900/-(NEW SCALE FOR WHICH
TO BE INTRODUCED)
Fire QOperator Rs.3050-4390/-]  Rs.3050-4590/-

FINANCIAL EFFECTS:

; 1. Since most of the Fire Operators in the pay scale of Rs.3050-4590/-, waiting for ACP have
jo already crossed the minimum of the next proposed hierarchical scale i.e. Rs.3230/- and basic pay of
majority of Fire Supervisors has gone beyond Rs.3250/-, start of proposed scale. no additional
financial burden would be incurred by Gol. In case, the proposal is approved. the date of its
implementation shouid be 01 Jan 96, The introduction of scale for Fire Supervisors will not aftect
that of higher scale of Assistant Station Officer or lower scale of Fire Operators.

e

BENEFITS:

12, Distinct category of posts i.e. Fire Supervisors & Fire Operators with separate scales of pay
will generate full satisfaction. Subsequently, ACP as per 99 directives will be implemented
benefiting both categories i e. Fire Operators would yet ACP to scale of Rs.3250-4900/- as Asst. Fire
Officer scale of Rs.4000-6000/- and Fire Supervisors would get ACP to scale of Rs.4000-6000/- and

Station Ofticer scale of Rs.3000-80007-.

RECOMNMENDATIONS:

.13 Itis recommended additional scale of pay for the post of FIRE SUPERVISORS be introduced
- Mwef 01 Jan 96. If approved, proposal will be moved to Cab. Sectt. for approaching NaF for
introduction of separate scale for Fire Supervisors. ‘
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Subject:-Upgradation of Pay Scale of Fire Supervisor in the ARC
Fire Service Cadre.

Refe.ence ARC's UO No. ARC/AV\/ 153/99 dated 04.07.2005 on the
subject mentioned above.

2. (n this connection, it may be informed that the subject proposal of
ARC was taken up with Ministry of Finance and their observations rec ordet
on page-8/N of this Secretarial's File No.A.49011/02/2005. EA-| is enclosed
herewith for information and necessary action at your end.

1}
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Encl :- As stat ove.

(8
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(Jagdish Chander)
Under Secretary(SR)
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Deputy Dircctoxr (A), Airwing, ARC.
Cab.Sectt.UONo. £.49011/02/2005.DO-T ~\*=7U dated:-
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Ministry of I inance
Department of B xpenditure
Implementation Cell

Reference notes of Cabinet Secretarial’s note at page no.7/ante
on File No.A 4901 1/2/200S-EA-L

2. The proposal of the Cabinet Secretariat regarding upward
scale ol the post of Fire Supervisor {from Rs.3050-

.3;k\1\unlml hu;\h
| 430()l‘ O}\\“-\

0-4900/-, lms been re-examined.

- been found fu.)lﬂla to agree 1o the proposal.

i

QSR

v
P
[P

Ly Seeh.

1t has, however, not

ye
," . J
P f” i
L r/
( 1. Suthakar)
Under Secretary(1C)
4/1/2006
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New

Cabinet:Sceretariat, Bikaner House Annexe, Shahihan Road,

Delhi

Min. ()-.lfiﬂn:\ncc (Exp.) U.0.No.6/116/99-1C dt. 4/1/20006
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IN THE CENTRAL ADMINISTRATIVE TF!_I'BUN Auiwahati Benc
GUWAHATI BENCH AT GUWAHATI

Original Application No. 164 of 2006
Sri Ananda Saikia énd others
[ Applicants
-Vs-

Union of India and others
............ Respondents

'REJOINDER OF THE APPLICANTS AGAINST THE WRITTEN
STATEMENT OF THE RESPONDENTS

INDEX
SL.NO PARTICULARS PAGE NO
1 Rejoinder 1-%

2 Verification g

Filed by
A Goswamt
/W/V%Q 1-9.2008
(Devojit Goswami)
Advocate
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BEFORE THE CENTRAL ADMINISTRATIVE NS _-;.».»:%
GUWAHATI BENCH, GUWAHAH

ORIGINAL APPLICATION No.
164/2006
Sri Ananda Saikia and others

-VS-
Union of India and others
......... Respondents

. IN THE MATTER OF :

A rejoinder on behalf of applicants
against the written statement filed by

the respondents.

REJOINDER OF THE APPLICANTS

MOST RESPECTFULLY SHEWETH :

1. That the Respondents, in the above mentioned Original
| application have filed a written statement to the Original
Application filed by the applicants and a copy of thé same

has been furnished to the applicants through their counsel.

The answering applicants have understood the contents of

the written statement

2. That the statements made in paragraph 1 of the written
statement are not sustainable in law. The applicants state that
since 8.8.2000 they were allowed two upgradations in the pay
scale under the ACP Scheme. The upgradations were given in
accordance with law and as of their vested rights under the
Scheme. It was therefore incumbent upon the authorities to
have heard the applicants before such benefit was taken away

by the impugned order. The applicants had been enjoying the
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benefit of the pay scale for 1ong six Gearhewdaed) was

bestowed upon them on the tenets of the ACP Scheme and
the conscious decision of the authorities on their entitlements
of two pay upgradations. Denial of an opportunity of being
heard before drastically taking a decision prejudicing the
applicants of depriving them of their pay scales, was
arbitrary and violative of the principles of natural justice and
as such the action of the authorities is liable to be set aside

and quashed.

That the applicants deny the statements made in paragraphs
2,3,4,5, 6,7 and 8 of the written statement and reiterate and

reaffirm the statements made in the Original Application.

That the statements made in paragraph 9 of the written
statement are denied and the applicants state that the
statements made in paragraph 4.7 of the Original application
are correct and reiterate the same. The applicants state that it
is not correct that the applicants No. 4, 5, 6 and 7 were
promoted in the year 1997. Infact, the applicants No. 4, 5, 6
and 7 were promoted to the post of Leading Fireman (now
Fire Supervisor) with effect from 18.6.1990. The applicants
No. 1, 2, 3 and applicant No. 8 were given promotion to the
post of Fire Supervisor in October, 1997 and 2000
respectively. The pay scale of Fire Operator and Fire
Supervisor were merged with effect from October, 1997 in the
scale of pay of Rs. 3050/- - 4590/- pursuant to the 5% Pay
commission which came into effect from 1.1.1996. Therefore
so far the promotion of the applicants No. 1, 2, 3 and 8 are
concerned there had been no pay upgradation with their
promotion to the post of Fire Supervisor and the applicants
contend that the said promotions do not come within the.

purview of the ACP Scheme. The applicants state that the
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ACP Scheme was adopted to give relief |
upgradation to the nmext promotional post to mitigate the
grievance of the incumbents who suffered long stagnation in
the same post without any substantive promotion. Therefore,
the promotion of the applicants particularly the applicants
No. 1, 2, 3 and 8 to the post of Fire Supervisor without any
financial benefit éould not be counted as a promotion under
the scheme. So far the promotion of the applicants No. 4, 5, 6
and 7 are éoncerned which was given effect on 18.6.1990, the
same is also liable to be ignored for giving benefit under the
ACP Scheme in view of the office memorandum No.
35034/1/97-Estt (D) (Vol. IV) dated 10.2.2000 vide
doubts/ clarification at Serial No. 1 of the said memorandum,

which is laid down in detail herein below-

Reference:-Office Memorandum No.35034/1/97-Estt{D)(Vol.IV) dated
10.2.2000

-,/"'_\ e — e =T - -

Point of doubt _ Clarification

Two posts carrying different pay scales Since the benefits of upgradation under’ACP
constituting two rungs in a hierarchy Scheme (ACPS) are to be allowed in'\the
have now been placed in the same existing hierarchy, the mobility under ACPS
pay-scale as a result of rationalisaton shall be in the hierarchy existing after mergeﬁt
of pay-scales. This has resulted into of pay-scales by ignoring the promotion. An
\ change in the hierarchy in as much as employee who got promoted from lower pay-,
two posts which constituted feeder scale to higher pay-scale as a result of!
and promotion grades in the pre- promotion before merger of pay-scales shalll
merged scenario have become one be entitled for upgradation under ACPS
grade. The position may be clarified ignoring the said promotion as otherwise he
further by way of the following would be placed in a disadvantageous
illustration: prior to the position vis-a-vis the fresh entrant in thel
implementation of the Fifth Central merged grade.
Pay Commission recommendation,
two categories of posts were in the
pay-scales of Rs.1200-1800 and
Rs.1320-2040 respectively; the latter
being promotion post for the former.
Both the posts have now been placed
in the pay-scale of Rs.4000-6000. How
the benefits of the ACP Scheme is to be
N allowed in such cases?

A
~

‘A’V\O\/\/\M Qad*((‘cg. - ‘



the above clarification on ACP Scheme and therefore the
decision of the authorities to consider their appointment to
the post of Fire Supervisor in the same scale of pay as a
promotion to nullify one pay upgradation under the ACP
Scheme could not be legally justifiable and is liable to be set

LIS |

aside.

5. That the applicants deny the statements made in paragraph
10 of the written statement and state that considering the
nature of issue, the doubts/clarification at Serial no. 1 of the
Office Memorandum dated 10.2.2000, is applicable in the case
of the applicants and the doubts/clarification at serial No. 52

/ of the Office Memorandum No. 35034/1/97-Estt(D)(Vol.IV)
dated 18.7.2001 is not applicable to answer the issue involved
in the present Original Application. The applicants state that
the authorities while passing the impugned order has failed
to understand the contour of the the doubts/ clarification No.
52. The doubts/ clarification at serial No. 52 is quoted below-

Refernce: Office Memorandum No. 35034/1/97-Estt(D)(Vol.IV) dated
18.7.2001

et el =T+

AT e .. T

SL.No. Point of doubt Clarification

52. Following the Normally, it is incorrect to have a feeder grade and a
recommendations of the promotional grade in the same scale of pay. In such cases,
Pay Commission, feeder appropriate course of action is to review the cadre
and promotional posts structure. If as a restructuring, feeder and promotional
have been placed in the posts are merged to constitute one single level in the
same scale. Consequently, hierarchy, then in such a case, next financial upgradation
hierarchy of a post will be in the next hierarchical grade above the merged

comprises of Grades ‘A’ levels and if any promotion has been allowed in the past
‘A’ and ‘C’ i.e. the entry in grades which stand merged, it will have to be ignored
level and the first as already clarified in reply to point of doubt No. 1 of
promotional gradearein  O.M. dated 10.2.2000. However, if for certain reasons, it is
the same scale. What shall  inescapable to retain both feeder and promotional grades
be his entitlements under  as two distinct levels in the hierarchy though in the same
CPS. scale of pay, thereby making a provision for allowing

promotion to a higher post in the same grade, it is

N
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.inevitable that benefit “of~fiffancial upgradation under
ACEPS has also to be allowed in the same scale. This is for
the reason that under the ACPS, financial upgradation
has to be allowed as per the “existing hierarchy’. Financial
upgradation cannot be allowed in a scale higher than the
next promotional grade. However, as specified in

" condition No 9 of the ACP Scheme (vide DoP&T O.M.
.dated 10.2.2000, pay in such cases shall be fixed under the
provisions of FR 22 (I)(a) (I) subject to a minimum benefit

oL ————
The imports and highlights of the doubts/ clarification No.

52 may be summarized as follows-

}
i) Normally, it is not correct to place a feeder grade and a

promotional gréde in the same scale of pay. In such cases it is
required to review the cadre structure by taking appropriate

course of action. ,

ii) If due to restructuring, the pay scale of both the feeder and
the promotional grade merges into one, the financial
upgradation is to be given in the next higher grade above the
merged level and the promotions given before merger is to be
ignored, as laid down in the doubts/clarification No. 1 of the
Office Memorandum dated 10.2.2000.

1ii) If however, it is inescapable that both the feeder and
promotional grades are to be retained at two distinct levels in
the hierarchy after the merger in the pay scales then it would
be inevitable that the benefit of financial upgradation under
the AXP Scheme is to be allowed in the same scale and
resorting to the doubts/ clarification at serial No. 9 of the
Qffice Memorandum dated 10.2.2000, the pay has to be fixed
uﬁdef F.R 22 1‘ @) (1) subject to the minimum benefit of Rs,
100/-. | k -

6. That the applicants state that it is made clear in the
doubts/clarification No. 52 thdt in case of merger of pay

Movnda Laiia
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scales of the feeder and promotional p st
recourse to be taken is for reviewing the cad'ﬁi"étructure and
for giving benefit under the ACP Scheme, recourse to be
taken as per the doubt/clarification No. 1 of Office
memorandum dated 10.2.2000. The authorities while issuing
the impugned order have failed to consider the clear mandate
of the first part of the doubts/clarification No. 52. It is
incumbent upon the authorities to show from record as to
why the first part of the clarification No. 52 could not be
implemented in the case of the applicants and the reasons
therefor. Turning down the mandate of the first part of the
clarification No. 52 without assigning any reason brings lack
of transparency which maligns the impugned action of the
Government and the order under challenge is arbitrary and

malicious in law.

That the doubts/ clarification No. 52 also lays down that if the
authorities retain both the feeder and the promotional grades
with the same pay scale, at two distinct levels in the
hierarchy, it must be for reasons inescapable and that the first
part of the mandate could not be given effect. The applicants
state that using the word “inescapable” mandates that the
authorities should make all efforts to give effect to the first
part of the mandate of the doubts/ clarification No. 52 and
only in failing in such effort, the resort to the course
mandated in the second part of the clarification is to be taken.
It was therefore necessary for the authorities to divulge the
reasons as to why review of cadre structure was not possible
and/or as to why the doubt/clarification No. 1 of the Office
Memorandum dated 10.2.2000 could not be resorted to. The
applicants state that the decision to turn down the benefits of

ACP Scheme by the impugned order is not supported by any
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reason and the decision was taken in- e
and capriciously and if the record of the proceedings is

produced, the abo{ze position would be clear.

8. That the statements made in the paragraphs 11, 12, 13, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25 and 26 of the written
statement are denied by the applicants and the applicants
reiterate and reaffirm the statements made in the Original
Application and this rejoinder to the effect that the impugned
action of the authorities in depriving the applicants of their

pay upgradation was illegal and arbitrary.
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VERIFICATION. Rl et TS

%‘U\Naha“ Bef\lch . ‘

I, Sri Ananda Saikia, son of Late Mali Ram Sajkia, aged

- about 58 years, residing at Quarter No. 22 (Type-LI), Newe

Colony, Aviation Research Centre, Doomdooma, P.O.- Sukreting
in the district of Tinsukia, Assam, do, hereby state that I.am one of
the applicants in the present Original Application and I am well

conversed with the facts of the case and the other applicants have

" duly authorized me to sign this verification on their behalf also
- and I verify that the statements made in paragraphs Nos 1, 2, 3, 4,

5,6 7 and 8 are true to my personal knowledge and the statements
made in paragraphs Nos......==......and ....=...are believed to
be true on legal advice and that I have not suppressed any

material facts.

And I sign this verification on this 28th day of July, 2008 at
Guwaha’;i

Date:- 99 (3(¢% — q oo S«

Place:- 0O ROGIN~ SIGNATURE

a\o

Central Administretiva Tribunal
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