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| 29.6.20886 ﬁfresentﬂThe Hon'ble Shri K.V.Sachidanandan
{ o © ¥ice-Chairman.
] 2fr The applicant claims that he was
'ix- t—. E"‘..‘dt:iof_’ TR, . Qengaged 8% ¢ Sang man by the VESPOnden'ts
IS ¢l S ) o
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' Iunder P.W.1/BG/Lumding. Thereafter, he
. g

Qwas transferred His services were
{terminated in the year 1897. He

d s, tod Vigor o I

- -. - |preferred: various representations and
{flnally on 3. 1 2036 {Annexure-4) before
~ fthe autharlty for granting temporary
Istatus and regularisation which have not
gen answered as’ yet. Aggrieved by the
aid ' "inaction ‘on ~ the part of the
resnondents ‘applicant has filed this
A. seeking the following reliefs: -

“8. 1) -To, direct the- respondents
to cen51d°r the <case of the
applicant -for- -grant ~ of temporary

status as. per the Railway Board s
Circular.

consider the representations dated
05.7.2002 and ©3.1.2066 filed by the
applicant and to pass an appropriate
order within a time frame as Your
Lordships deem fit and proper.
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-g 8.2)To direct the respondents to
!
X
i
i

8.3) Cost of the application

8.4) Any other relief/reliefs as Your
Lordships deem fit and proper
. considering the facts and
khygireumstances~bf”the case."

contde..




- 2 - .

Contd.
23.6. 20606

"' representations

/Ei,»wwiaﬁz - bb

Ms.U.Das, learned counsel for the
submits that
satisfied if a direction is given to the

applicant, she " will be

4th respondent to consider applicant’s
case and dispose of his rapresentations

within a time frame. Br.J.L.Sarkar,
learned Stending counsel for the
Railways submits that he has no

objection in adopting such exercise.

Considering the submissions made as
above and for the ends of justice this
Tribunal directs the 4th
other

respondent or

any competent authority!' to

consider and dispose of the pending

dated 5.7.2602 and

 3.1.2006 within a period of three months
" from the data of

receipt of this order
communicating the same to the applicant.

Applicant will also forward the copy of

the 0.4. alongwith the documents to the

‘concerned respondent forthwith,

The 0.A. is disposed of as above
at the admission stage itself. In the

circumstances, there is no orfler as_ 1ip
v,
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BEFORE THE CENTRASL ADMINISTRATIVE TRBUNAL
GUWAHATI BENCH GUWAHATI
(An application under section 19 of the Administrative Tribunal Act, 1985)
OANo. {( 2 106

Shri Pradip Debnath
........applicant
-versus-
Union of India & ors
R respondents
List of Dates

DATES PARTICULARS

1) 19.4.19%4 The Applicant engaged as Gangeman by the
respondents under. I?.W.I/BG/Lumding

2) 13.02.1995 a The applicant was transferred and posted
underP. WILLBR in the Administrative
interest.

3) 11.9.1997 The services of the applicant was terminated
by verbal order .

4) 05.7.2002 Applicant proffered representation for grant
of temporary status and subsequent
regularization.

5) 03.1.2006 Applicant proffered representation before

the respondents
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BEFORE THE CENTRAL ADMNISTRATVE:TRIBUNAL
| GUWAHTI BENCH GUWAHATI

e

OANO |63 12006

BETWEEN
Shri Pradip Debnath
S/o Late Premananda. Debnath
Resident of Luming
- Idstrict- Nagaon
Assam

............... applicant

1) Union of India
Represented by the General Manager
N. F. Railway, Maligaon
Guwahati
2) Divisional Railway Manager
N. F. Railway, Lumding
District- Nagaon
3) | Senior Divisional Engineer
| N. F. Railway, Lumding
District- Nagaon
4) Senior Divisional Personal Officer
N. F. Railway, Lumding /
District-Nagaon
.......... Respondents

1. PARTICULARS OF THE ORDERS AGAINST WHICH  THIS
APPLICATION IS MADE:

This application is made not against any particular order but has been made

against the action/inaction on the part of the respondents in not considering the case

of the applicant for engagement in any Group-D post considering the past service

under the respondents.
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2. JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the present case is within the

' jurisdiction of this Hon’ble Tribunal.

3. LIMITATION |
The applicant further declares that the application is within the limitation
prescribed under Section 21 ‘of the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE
4.1) That the applicant is a resident of Assam as such he is entitied to all rights,
privileges and protections under the Constitution of India.

4.2) That the app]icatl\t begs to state that he was working as Gang man under the P.
W.I/BG/Lumding from 19.4.1994 10 12.2.1995. On 13.02.1995 the respondent No.
3 has issued an order No. WE/OS/Misc/LM/PYIH “dated 13.2.1995 whereby the
applicant was transferred and posted under P.W./LLBR/in the Administrative
mnterest. The apllicant was spared on 16.2.1995 enabling him to join from
PWI/BG/LMG to PWI/LLBR. | ‘

Copies of the order-dated 13.2.1995 ‘and
16.2.1995 are annexed herewith and marked as

Annexure- 1 & 2 respectively.

4.3) That the applicant begs to state that he was working under the respondents till
10.9.1997 without any blemish. The respondents asked the applicant verbally not
* attend duty on 11.9.1997 without any reason. The épplicaht has been approaching
the respondents to engage him in any group- D post considering his past experience

of service.

4.4) That the applicant begs to that after termination of his services he had been
approaching the department regularly making a prayer for absorption in the
Department in any Group- D post. The applicant made several rcpreseﬁtations
before the respondents for consideration for his case for temporary status and

subsequent regularization.

ResdiPDelom el
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4.4) That the applicant begs to state that in the year 2002 the respondents had taken

a move for appointment of 584 post of Group -D staff. The applicant also
approached the respondents by way of filing representation-dated 05.7.2002 to
consider his case for appointment in any Group- D post. But the respondents did not
consider his case without any reason. The applicant one again filed a presentation
on 03.1.2006 before the respondents for consideration of his case for any Group- D
post.

Copies 'of_ the representations dated

05.7.2002 and 03.1.2005 are annexed

herewith and marked as Annexure -3 and 4

respectively.

4.5) That the applicant submitted various representations for appointment as Porter

under the respondents to consider his case for grant of temporary status and

—— ——— e e

————— - —

subsequent regularization as per Railway Board’s Circular. As per Railwa-y Board’s
Circular a person is entitled for grant of temporary status on c—o‘rmﬁﬁ-days-———ﬂ

service in the Railway on casual basis. Since the applicant had already served the

respondents more then 120 days he is entitled for grant of temporary status.

The applicant could not annexed photocopy
of the Railway Board’s Circular at the time of
filing the case hence craves leave of this
Hon’ble Tribunal to produce photocopy of the
Railway Board’s Circular as and when Your

lordships want to perused the same.

4.6) That the applicant begs to state that he has filed two representation before the
respondents to consider his case for grant of temporary status as per the Railway
Board’s Circular and has already done in case of other similarly situated persons but

till date he has not received any responses from the respondents.

4.7) That the applicant begs to state that he is left with no option then to file this
application before this Hon’ble Tribunal secking redresses of his grievances. The

feagip Dab Nty
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Hon’ble Tribunal may be pleased to direct the respondents to consider his case for

grant of temporary status considering his past service under the respondents.
4.) That this application has been filed bonafide and to secure ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION.

5.1) For that the action of the respondents in not considering the case of the
applicant for grant of temporary status even afier completion of more then 120 days
of service as Porter under the respondents which is violative of their own circular
and as such this Hon’ble Tribunal will exercise jurisdiction and grant adequate and

just relief

5.2) For that the applicant filed various representations but the respondents have not
~ given any reply to those hence the Hon'ble Tribunal will exercise jurisdiction and

grant relief to the applicant.

5.3 ) For that the respondents have granted temporary status to the similarly
situated persons but it has not been done in case of the applicant hence the

Hon’ble Tribunal will exercise jurisdiction and grant adequate relief.

5.4 For that, in any view of the matter the impugned action of the respondents

authorities is bad in law and 1s liable to be set aside.

6. DETAILS OF REMADIES EXHAUSTED
The applicant had filed representations but there has been 1O response.
7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER
COURT
The applicant further declares that he has not filed any case before any
court of law and no case has been pending before any court secking same relief as

- sought for in this Original Application.

8. RELIF SOUGHT FOR
8.1) To direct the respondents fo consider the case of the applicant for grant of
M

temporary status as per the Railway Board’s Circular. Bt

Nt ———_—
’

ReodiPDebnady
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8.2) To direct the respondents to consider the representations dated 05.7.2002 and

03.1.2006 filed by the applicant and to pass an appropriate order within a timeframe
._‘________,,._q.._—-———“l S

- ’\h i e ————p————
as Your Lordships deem fit and proper.
~____

8.3) Cost of the application

8.4) Aﬁy other relicfireliefs as Your Lordships deem fit and proper considering the

facts and circumstances of the case.

9. INTERIM ORDER IF ANY PRAYED FOR : NILL
10.
11. PARTICULARS OF LP.O. IN RESPECT OF THE APPLICATION FEE:
@ 1PO.No.: 26 W& 92335l
Gi) Date: 3«)\3)2006
(i) Issued by the G.P.O.
(iv)  Payable at Guwahati

12. LIST OF ENCLOSERS:
As stated in the INDEX

ReoaifObmatis

‘@



VERIFICATION

1, Shri Pradip Debnath, son of Late Premanadan Debnath , aged about, 30 year, resident
of Lumding , P.O. Lumding, Dist. Nagaon, Assam who is the applicant in the present

application hence competent to sign the verification and so hereby solemnly affirm and

state that the statement made in

L2 B WL 0 L A TR 28
paragraph. A ,2 4 5, W A R LLJL‘,:I' 1409, Fare trie o my knowledge and
belief, those made in paragraph .L(.‘ 2. j\’\“% J \«SJ\"&) .................. are

matter of records, are true to my information derived there from and the rest are my

submission before this Hon’ble Tribunal. I have not suppressed any material fact.

And I sign this verification on this. . 2? 4h day ofJune, 2006 at Guwahati

PeedifDeb Mot
DEPONENT
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OFFICE ORDER | To, _ : ,

‘D4R, m(u)me, a ' AN
: 0t 1322-95 _ P,W.I/LLBR, s
B NO‘UE/OS/NLSC/LM/Pt/III
} ot“ 13-2-95

Sri Pradip Debnsth, G/man under P,W,I1/BG/LMG is hereby
transferred and posted under P, U, Y /LLBR/in the Administrative interest“

Thie issuc with the approval of G. m, /Con/MLG.

‘ Copy to :
1§ P, 1./BG-LMG, He should spare the Staff,immediately,
/I/BPG/ for informaticn and n/a,
"P,W,I/LLBR, for information,
d..D.R.M (PY/LMG, for information,
5..8taff Copy.

e (ivasional ! Aginase

[
N ‘”"‘"!'f’, Lumdine

£ T T




From -3 S T
£/1 305§ :

. PUI/BG/LNG, | PUL/JLER -

Sub te''Spara, ‘
_Ref’ 3= ORM(W)/LMG's Letter No, UE/OS/misc/LM/gt-III. _
~Dated 13.3.95. : o

!
i
W' in refefence s ri Pradip Debnath G/Man o
undnr nu:/sc/Lns. & hereby spared from this end . ' .~ b
16, 2,95 under PUIALLBR, ,
| T S b

S Ly INE ;

i. / | ’

PUI/BG/LMG, o
| | | | P
apy to DRM(P)/LP for information and‘nacessary aétién.- %

/8

PWI/BG/LMG,

e
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The Divisional Railysy Manager, = - I i B Y T8 /
. LMG Division, N.P.Rly, - S e g
L UMD ING,.
- e Ce T TR Y X

B2 BT L 3 b

~ Bubii. An esrnest &ppesl for regohsidexation’intthe:wtter !’,L".'*”v\
’ T . }

of his reinstate in Rlys, servize, N

e K ¥ 2 TR X X J 0‘_‘.;909@_:6:.'..0QPQn‘,‘c.’.‘o‘c‘pnsonoQ‘.Q,O'QQQ,CQ'@Q;‘.Dréo-.p.gtm-- L -
LT ’ ‘ C TR N T S S I I A
Respectsd Sir, o e
:.-};} B :. ‘ te ‘ s j ;". o ‘ oY ' .'1’".‘ -‘A? ] f’: . ' [ !.‘: '
S U With'profound respéct & huibleleubmission- . ¢
in reference to the subject dited ‘shove; T-'the sppellent./.: |
‘p&mm@mqt respegtfully like to prey beforsyour kinds | -
gselfi in the form of my an eernest :gpaa‘,j for favour.of your 1ERes
‘kind perusel end deserves sympsthatle’considerstion/therscfs
R DI ARV ERPE S AT T U ZOTAEN ¢ LN
ML L T qhat 8ir, X was ergeged dn Rlys¢: service and.o R
vorked singerely in'the aepeaity of Gangmen under the P W X/ . ,4

BG/LMG /MNP oRly. upte 15702/1998. «

a1 That.gir, thereetver I waﬁorﬂewﬂaxﬂgr ‘transfer
of my servios from C.P.W.I./BG/Lumding/N.F.Rly, to» W 1/ ‘
LLBR/N,R.R1ly, Vide D R M(P)/LMG's Office Order No,
WE/QB /ML 5C /LN/ DT o1

AL i .
That 84ir, acsordingly I was spared for LLER to

{Cepy of which is enclosed herewith) snd APWI/BG/LMG Blso

izsued & letter to the S58/LMG for issuing 8 .2nd.Class E D .
pass infavour of me Ex,LMG to ILBR vide his Na.2/2 Dtd, '
16/02/95 for my joing at LLBR(Copy is-enalosed). Azeordingly .
the 88/LMG issued wme & ED Pasgs, R N

“tagy “ Y. 1
oon

Thet Sir, as soon as wy jniningundern'w X :
LLER I was posted 8t Bhairebi, 8ir, ‘for my @11 round AW‘QV““LL‘
ences ¢n 20702795 I preferred Sn sppedl to:the AEN/BDG with &

negessary forwarding of the PWI/LLBR wharein I 8ppéaled.for

.my posting &t Manipur Bagen instedd of Bhairebi, but my .|

appasl .was not considered. " %\

, o That Sir, 1 was paid my menthly sslary -under | ’

BR ‘No, J9E.deteds 2370671995 2 ('Copy enclésed:herewith), = |
' Thet $ir, again, I was ordered for re. N

trénsfer from LLBR to LMG DEN Cifice Vide Offigce Order, 4

ageordingly X was spared by the euthority for jolning. under
DEN/LMG, but it is & matter of regret that, I weés not 8llWa -
ed for resumption my Aduties , Hesides I was advised to walt
for further order, 8ir, on good faith I waited for 2
reesnnsble perincd but no order cesme in the light, resscn was
best knhnwn to theme i
That Sir, immediestely I perscnally met with i
the authority and requeited £or my resamptics, but no .
ef fect, Therepfter , 8gein & again I approsched the suthori. |
ty £or my joining, matter of woeful thet 211 of my approegha ‘|
ed_/ request have f8llen through, csused me disheartened .-y
snd sitting idle, experiencing endless mental frustration & i

financial hardship.
E—i! Contd.....'.P/zo

-
P

v dﬁo&‘%&ﬁl&’iﬁﬂ.‘&- in the edministrative .
g 8 loyal employee cerried cut the order, - l[g ;
work under the DWI/LLBR Vide Order No, R/1/3058 Dtdil 23: ..

t
1
|
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(Page/2)

That Sir, my service :Ln'i‘ciya. was the ~nly sourge of my
inecme &nd was mAintaining my femily members scmehowe

~ That Sir, since my spiring f£rom LLBER I have become jobleu:_
and svimeing in the ccean of peverty alongwith my innceent
family members which may kindly be realised easily plesse.

.. That 8ir, at length, f£inding nno other-alternetive & being
compelled under the ~iraumstenzes I would therefcore most
huribly request your jadizicus end that kindly lock into oy
this humble petition with clement eye and inconsiderstion
of my singere effort since 1995 to till Omte kindly arrénge
to teke negessary initiative in favcur of my this £ right.
prayer £rom your end 80 that I mdy. kindly be :e:\.nl\'.atad in
Rlys, service snd thus kiridly help an ex.peoxr. helpless Rly,.
employee &nd his femily mewbers f£rom hardship and for this

agt of your kindness I chell remein ever.green in the tablet
of my wemory end chlige thereby.

iy s Submitted with honour for early gavenrsble
- aonsideration and cons ideration is eagerly awaited.

"

- [T

Yours. r'a!.thf'uny.

-5 W)

of Late Preme&n2nda Debnath,
c/0. Shri premode Debnsth,
Gistripetty, Immding,

PeDes LM D: Xl
nists Wagaon

o M N Je
" seeeeeeW POV YYEY X XL R A A4
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To
The General Manager, . " v . R N AT R :
.+ NeEeRly,, Maligaon, . e T A e ’
Guwahati.ll (ASSAM), ' - ‘eby g&
: &

“_‘o{obooo'oo0'000000000,

O T i~;~.'i’\.f.§~;:l‘~"8ﬁ.‘“’~
' et e e et :
Bublé. An earnest appeal for reconsideration in the matter

' of his reinstate in Rlys, service,.

6000000000000 00000CR0000s00000CCRSPOIGIRRN RSN s e va’e™

‘Respected Sir, | | e e

ey

‘perasal: and deserves sympathetic congideraticn therecEs & i

DI I SN (4 , e o T I T o AT |
208 sy With profound -respect & humble jsubmission...:
- An referenge.to, the subject cited Bbove, I sthe: ppellant./
pﬁ»icant most respectfully. 1ike to prey before your:kinds, = =
 $elf, in. the, form of my an earnest 3ppeal for.favoursof.your, SR

A TR S s e L I L LI 10 L i
R That 8ir, I was engaged in Rlys. servige and .

worked singérely in the cépacity of Gangman under the P W X/ )
EG/LMG/NoF .Rfly. t\pw —W TAI YN S l’ A T SO TE R S I LF

“evfrtootr O That Sir, thereafter I was ordered 'for transfer -’ o
of my service from C.P.W.I./BG/Lumding/N.FeRlys to P Wi/ . of
LLBR/N.R.R1ly. vide D R M(P)/LMG's Office Order No, -

' ; . LY dtd.@’l%mzz 199§-+. in the administratiﬁg :
interest and I being @ loygl emplcyee cerried gon!t the or@ﬁa.‘:. ‘ )

4oL

o Thet Sir, accerdingly I was spared for U
" Fwork under the BWI/LLER Vide Order No. £/1/3058 Dtdile
. (Cnpy of 'which ‘1% “énclosed herewith) end APWI/BG/LMG -
- igsned.a letter to-the 88/LMG "fof lssuing 8 2nd.C
‘pagg infavour of me EX.LMG to LLBR Vide his N voE;
16/02/95 for my joing at LLER (Copy 18 énclosg
the 88/LMG issued me & ED Pass, . i/ . ol

N . CHET e
ML IO (A e 3 o [ S ¢
SEANRA St ﬁ‘i\ i

, I~ rie 2| PRTE R LI N\
.That Sir, as soon 2g.my JOir!:l:ng der pv{::/f&

LLER I was posted at Bhairsbi, 8ir, for my all;pound-eonveni.
ences on 20/02/95: I preferred an appeal.to,thal REN/ERG With

negeseary forvarding of the PWI/LLER wherein I apb’e‘aflea'#fck‘;: b
my posting @t Menipur Bagen instead of Bh?’:al_;i.,. S&t my \\ !

' 8ppe8l was not considered, '

. P\
Thet Sir, I weas peid my monthly sa_la'x{&\;_‘qnder

BR No..§9E. dateds 23706/1995.4( Copy enclosed herewith) . N
. S A - i L - ‘{““: *.‘. b i
' Phat Sir, sgain, I was ordered for red i

i

‘¢rensfer from LLER to LMG DEN 0Office Vide Office Ord 5,
| andex

vaecordingly ‘X was spared by the suthority f£or joining und PR
U DEN/LMG, bat it is & matter of regret that, I was not-8llow. 4
" ed-for resumption my duties , ‘pesides I was advi_s‘e&"?%g wait .
 .for further order, 8ir, on gond feaith I waited for &) R
reasonable period but no order azme in the light, rea&scon was.
" pest knowm to theme '
That Sir, immedistely I perscnally met with :
. the &uthority &nd requested for my resuaption, but no - - .
 ef feat. Thereafter , again & again I approeched the.suth vrie |
- ¢y for my joining, matter of woeful that 8ll of my approsche '
ed / request have fallen through, gaused me disheartened -
. and sitting idle, experienzing endless mental frustration &
£inancisl hardship. S ' i

‘ ? ; g‘s contd......P/z,
M e

MSWS ;
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.. m", | (page/2)

0t ppat 8ir, my service in Rlys. was the only sourge of my
ingrme and was maintaining my £amily members scmencVe

Shat Sir, since mY sparing £rom 1LBER I have beccme jobless
and swimming in the ocesn of goverty alongwith my innceent
family members whish may kindly be real ised easily please.

0 rnat sir, at length, ¢inding nc cther eltermetive & peing
compelled ander the circumstances 1 would therefore most
Humbly request your judicicus end that kindly lock into my

- ‘ghie humble petition with clement eye and inconsideration
of my sincere eifort since 1995 to till dete kindly &rrénge
£n tetke negessary initietive in favour of my this £ right
praver from your epd 8o that I noy kindly be reinstated in
Rlve, service and thus kindly help an eX.poor helpless Rlye.
employee . and his femily members £rom hsrdship ené £or this
act of your kindness I g¥é81l remain aver.green in the tablet

onf my memory and oblige therebye.

gubmitted with honour for early favourable
eonsideration and gonsideration is eggerl.y awaited.

Yours Paithf ally,

“iﬁ-ﬁteds gu.._w-w SRS 1 -

l

(‘-‘S@ o ,7 W" ‘.?4 pm “’ii‘? _- .

c /0« Shri promode. Debnéth,
Mistripatty, Lumding,

P‘i‘jo* tzﬁc@‘i" 'i‘D*“"-"-Nﬂ GL
Pists Nagaon \ 8 S A M

: ; . : .
R e O sess e ceosesebssvoncsdece
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