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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHL&TI BENCH 

Original Application No 162 of 2006 

DateofOrder:Thisthe28thdayofjune2006. 

The Hon'ble Sri K V Sachidanandan, Vice-Chairman 

Sri Rànjit Sankar Das 
Son of Late SailajaSankar Das 
Resident of L.D. •Sarmi Road, 
Tezpur;Assarn. 

• 	 H 	 •• 	 . •Applicaht 

By Advocates Mr. Chakrabarty and MrSChakrabarty. 
• 	 - Versus-. 	•i 

I 	Urnon of India, Repiesented by the 
• 	

S 	Secretary, Ministry, of 
Government of India, New Delfis 

2 	The Engineei -in-Chief 
(Engineering Branch), MES J  Kashmir House, 
New Delhi - 110 01 L. 

3. 	lbd Chief Engineer, MES, 	: 
Eastern Command, Foi t William, 
Koikata-21. 	 S 

• 	4. 	The Garrison Engineer, MES, 	1 

An' Force, p o - Salon ibari, 
Tezpur, District-- Sonitpur, Assarn. 

- . Respondents.. 

ByAdvocate Mi Baishya, Sr C G S C 

ORDER (ORAL) 

KY. SACHIDANANDAN, (V.C) 

The applicant retned on 31 01.2006 as Junioi Engineer 

froth the respondent department. It is averred in the O..A_ that in the 

year 1998, he was - promoted to the post-of Junior Engineer and. tiaking 

into account the total period bf service, he is entitled to get 2nd 

L 
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financial upgradation under the Assured Career Progression Scheme 

before hIs retirement He submitted representation befQre the 

respondent prayinà for upgradation of his pay scale under the 

• 

	

	, Assured Career Progression Scheme and in response •to the 

representation of the applicant, the Responcent Nd 3 vide letter 

dated 16.10.2001 inthnted the applicant that his cse for financial 

upgradation could not be considered as he is lacking in the 

• 	 departmntal examination. It is further averred in the application that 

• 	subsequently befc're his retirement, he passed the departmental 

• 	examination and therefore, he is entitled to get financial upgradation. 

He submitted tepresentation on 17 05 20Q5, which is not yet 

answered. Aggrieved by the said action of he Respondents, he has 

• 	filed this application seeking the following reliefs - 

"In the premises aforesaid, it is, therefore, 
prayed that your Lordships may be• pleased to 

•  admit this appliction3 Iued noces to the 
respondents to show cause as to why the 
letter/order dated 24.12.2004 (Annexure — III) 
shall not be setaside and illegal and as to why 

• the applicant should not be given The benefit 
of the second. financial upgradatioñ as per 
Assured Career Progression Scheme as 
formulated by the i-éspondent, call for the 
ntire records of the case and after hearing 

the parties, be pleased to allow the petition 
issuing direction to the respondents to pay all 

• the benefits of the second financial - 
upgradation to the applicant as per Assured 

• career Progression Scheme and or pass such 
further order/orders, as Your thrdships may 
deem fit and proper." 

• 	2. 	• Heard Mr • B. Chakrabarty, • learned counsel for the 

applicant and Mr.G. Baishya, learned Sr. CG.S.C_ for the respondents. 

• 	3. 	• Learned counsel for the applicant subthitted that he will 

• 	be satisfied if a ditection is given ta the applicant to file a Fresh 

U 
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comprehensive repiesentalion and also to the respondents to dispose 

of the same within a time frame Leatned counsel for the respondents 

submitted that it will suffice the ends of justice. 

4. 	Therefore, this Court. directs the applicant to file a fresh 
• 	comprehensive rpresentation wItbin a period of twq weeks from 

• 	tod,ay. On receipt of the' same, the Respondents No'. .3 or any other 

: corpetent authority shall consider and dispose of the representation 

with a speaking order and communicate the same to the applicant 

within.a period of two months thereafter. 

The O.A. is disposed of at the adrission stage itself 

as above Noordei as to costs 

• 	• 	 • ( KV. SACHIDANANDAN )• 
VICE-CHAIRMAN 

1mb! 

I, 
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In the Central Miinjstratjve ribunal 

Guwahati Bench :Guwãhatj 

/ 2006 

Sri Ranjit Sankar Das.......Applicant 

VERSUS 

Union of India and Ors. 
............ . Respondents 

ynopsis 

The applicant while in service made as application for his 

2nd pay up gradation under the ACP scheme and was intimated 

that for him the passing of departmental Examination is 

required to get the benefit. At the fag end of his service 

the applicant sat for and passed departmental examination 

to avail the pay benefits and made an application and by 

impugned letter/ order he was intimated that the 2nd 

payupgradation is available only for Degree holder , Civil 

Engineers, meaning thereby , the applicant is not entitled 

for the sarnenot being a degree holder. Hence , this 

application after preferring representation, which was not 
disposed off. 

Filed by 

Advocate 

I, - 	
List of dates. 



List of dates 

1.12.1969: 	The applicant was appointed as Sub overseer 

in the MES. 

1998 : 	The applicant was promoted to the post of 

Junior Engineer, civil. 

09.08.1999: 	ACP scheme Ws formulated. 

Applicant made application for 2nd pay 

upgradation. 

16.10.2001: 	Respondent no. 3 intimated that for getting 

2nd pay upgradation , the applicant has to 

pass Departmental Examiation ( Annexure -I) 

Applicant sat in the departmental examiation 

and passed the same and made an application 

for 2nd pay upgradation under the AC scheme. 

24.12.2004 : 	Respondent no. 3 intimated that 2nd pay 

upgradation is available only for the degree 

holder civil enginerrs as per Govt. Of India 

leatter dated 23.1.2002. C Annexure II ) 

17.5.2005 : 	.The applicant filed a representation before 

the authorities. ( Annexure -III) 

Filed by 

cLL1 
Advocate 
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In the Central Administrative Tribunal 

Guwahati Bench :Guwahati 

Original application No. 	/2006 

Sri Ranjit Sankar Das .......Applicant 

VERSUS 

Union of India and Ors . ............. Respondents 

I N D E X 

PART I CULARS 

Petition 

Verification----------------- 

Annexure 	I -• 

Annexure 	II ---------- 

Annexure 	III --------- 

67  w ---------- 

PAGE NO. 

2- 11 

12 

t3 

Filed 	by 

Advocate 
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M O  

In the Central Administrative Tribunal 

Guwahati Bench :Guwahati 

(An application under Sec.19 of the Administrative 

Tribunal Act, 1985) 

Original application No.2(2-j06 

1. 	Sri Ranjit Sankar Das 

Son of Late Sailaja Sankar Das, 

Resident of L.D Sarina Road, 

Tezpur. Assam. 

pplicant 

VERSUS 

Union of India, Represented by the 

Secretary, Ministry of Defence 

Govt. Of India. 	New Delhi. 

The Engineer 	In 	- Chief 

(Engineering Branch), MES, Kashmir 

House, New Delhi-110011. 

The Chief Engineer, MES, Eastern 

Command, Fort William , Kolkata-

21. 
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The Garrison Engineer, MES, Air 

Force, 	P.O Salonibari, 	Tezpur, 

District Sonitpur, Assam. 

Respondents 

Particulars of the orders against which the 

application is made. 

i. 	Letter No. 131841/ACP/MES/167/Engrs/EID dated 

24.12.2004.issued by the respondent no. 3 intimating that 

2nd Assured Career progresson Scheme is availabe only to 

the Degree holder Junior Engiheers and therefore not 

applicable to the applicant, not being a Degree holder. 

ii 	Non Consideration of the representation dated 

17.5.2005 filed by the applicant praying for benefit of 

2nd Assured Career Progression Scheme 

4Thrisdiction of the Hon' ble Tribunal. 

The applicant declares that the subject matter of 

the order against which they want redressal, is within the 

jurisdiction of this tribunal. 

Limitation. 

The 'applicant 	further 	declares 	that 	the 

application is within the limitation prescribed under 

section 21 of the Administration Tribunal, Act, 1985. 
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4. 	Facts of the case 

That 	the applicant passed HSLC examination and 

also passed part- I •of the Diploma course in civil 

engineering. 

That the applicant joined in the services of MES 

under the Ministry of Defence , Government of India, on 

1.12.1969 after being duly appointed to the post of Sub-

Overseer in the year 1969 . Subsequently, after serving as 

sub- overseer, the applicant was given promotion to the 

rank of Supdt Border & Roads,Gde-II ( re-designated as 

Junior Engineer, (Civil )in the year 1998 in which rank 

the applicant served till his retirement on attainig the 

age of super-annuation on 31.1.2006 when he was posted in 

the office of the respondent no. 4. 

C. 	 That to deal with the problem of geneuine 

stagnation in service faced by the employees of the Central 

Goverment Civilian Employees for lack of promotional 

avenues, the Govermetn accepted and implemented Assured 

Career Progresion Scheme ( in short the scheme) w.e.f 

9.8.1999 as per recomendation of the Fifth Pay Commision, 

with certain modification. Under the scheme, it is provided 

that two financial upgradations of the next higher posts 

shall be given to the employees on completion of 12 years 

and 24 years of regular service. Under the scheme, if the 

incurnbant earn any numbers of regular promtion , that would 

be setoff with the financial upgradation under the scheme. 

The grant of financial ugradation under the scheme is 

subject to certain conditions mentioned in the scheme. 

d. 	That during the whole service career of the 

applicant, the applicant has 	been given promotion only 
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once as stated above and taking into account the total 

period of service, the applicant was entitled to the 2nd 

financial up-gradation of his pay scale of the next higher 

rank as per the scheme, w.e.f 9.8.99, since the applicant 

had already completed his 24 years of services prior to 

9.8.99. 

That 	however, the case of the applicant was not 

considered for his due 2nd financial upgradation and as 

such, the applicant filed a representation before the 

respondent praying for his up-gradation of pay scale under 

the ACP Scheme and in response to the representation of the 

applicant the respondent no.3, 	by his letter No. 

81427/737/EID 	dated 16.10.2001, intimated that the Head 

Quarter, Eastern Command, Engineering Branch issued letter 

No 131841/ACP/1127/Engrs/ EID dated 3.10.2001, stating that 

the representation of the applicant had been examined by 

the Head Quarter and that his case for second financial up 

gradation could not be considered in view of the fact that 

the applicant had not cleared departmental examination. 

A copy of the letter dated 16.10.2001 is annexed 

herewith and marked as Annexure 

That the applicant states that at that stage when 

he was communicated the letter dated 16.10.2001 he was at 

the fag end of his service career when he was too old to 

pass out departmental examination. However, since the 

applicant was made to understand that for the second up-

gradation in the scale under the scheme, he was required to 

pass the departmental examination, he put in his entire 

endeavour in the departmental examination. The applicant 

state.s that he sat in the examination with his collogues 

who were very much junior to him in service. The applicant 



1 	 6 

passed the part-I of the departrnenta] examination in 

January/2003 and thereafter he passed part -II of the 

departmental examination in January/2004. 

That Immediately thereafter the applicant duly 

intimated the respondent no. 3 the fact of his passing of 

the departmental examination by letter dated 20.5.2004, 

wherein, he also mentioned that his retirement was due in 

January 2006 and made a request to grant him the second 

financial up- gradation at an early date. The letter dated 

20.5.2004 was duly forwarded to the Head Quarter 

That thereafter to the great shock and surprise 

of the applicant, by letter no. 131841/ACP/JEs/167/ 

Engrs/EtD dated 24.12.2004 issued by the 	office of the 

respondent no.3 it was intimated that the second u-

gradation to the next pay scale under the ACP scheme is 

available only for Degree holder Junior Engineers and 

therefore the applicant was not eligible for the 2 Id 

financial up-gradation as sought for by him, not being a 

degree holder Junior Engineer. In the said letter it was 

mentioned that the same was issued pursuant to the letter 

issued 	by 	the 	Government 	Of 	India, 	vide 	No. 

85610/ACP/47/47/Supdts/CSCC/236/D (works) dated 23.1.2002 

which was also enclosed with the letter dated 24.12.04. 

A copy of the letter dated 24.12.2004 with 

enclosure is annexed herewith and marked as 

Annexure -II. 

That the applicant begs to state that after 

passing the departmentalexamination in accordance with the 

letter dated 16.10.2001 ( Annexure - II) , the applicant 

was eligible to get his 2 nd  financial up gradatIon 

-i 



7 

However, by the impugned order dated 24.12.2004 the claim 

of the applicant was turned down by the authorities on the 

ground that as per the Government of India letter dated 

23.1.2002(Annexure - III) the 2 d financial up gradation is 

available only to the Degree! Diploma holder Junior 

Engineers and he was not entitled for his claim of 2' 

financial up gradation. 

j. 	That it appears that the impugned order dated 

24.12.2004 was issued based on the Govt. of India letter 

dated 23.1.2002 enclosed therewith. From the letter, it 

appears that the same was issued only as regards adjustment 

of pay scale of the incumbents under the Time Bound Pay 

Promotion Scheme (which was implemented earlier .to mitigate 

the grievance of stagnation in the service) with the pay 

scale under the adoption of Assured Career progression 

Scheme in respect of erstwhile Supdts B/R and E/M Gde is 

and Gde'IIs( re-designated as Junior Engineer ( Civil) 

ElM). The chart enclosed with the letter dated 23.1.2002 

shows only as to how the scale of pay is to be adjusted. 

The applicant states that, the letter does not in any 

manner lay down or clarifies any eligibility criteria for 
grant of 2' d  financial up gradation to the incumbents. The 

plain reading of the entire letter does not substantiate in 

any manner that the incumbent not possessIng Degree in 

Civil Engineering do not qualify for his 2 nd financial up 
gradation. The applicant states that the authority, while 

issuing the impugned order dated 24.12.2004, misread the 

letter dated 23.1.2002 and arrived at an erroneous finding 

as to the non eligibility of the applicant for the 2nd  
financial up gradation. The applicant states that he is 

entitled for his 2nd financial up gradation as per the 

scheme which is denied by the authorities illegally. 
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k. 	That the applicant begs to state that being 

highly prejudiced by the above action of the authority in 

unduly rejecting the claim , the applicant filed a 

representation on 17.5.2005 before the respondent 

incorporating the whole fact and the said representation 

was duly received by the respondent. However 1  till date, 
the representation of the applicant has not yet been 

considered.During the pendency of the representation of the 

applicant , the applicant retired from the services of the 

respondent on 31.1.2006 on attaining the age of super 

annuation. 

A copy of the representation dated 17.5.2005 

is annexed herewith and marked as Annexure - 

III. 

S. 	Grounds for relief with legal provisions 

For that on the basis of the letter dated 

16.10.01 (Annexure-Il) issued by the authorities the 

applicant passed the departmental examination with the 

legitimate expectation that he could be granted 2 ad pay up 

gradation and in view of this the authorities are barred by 

the principle of Promissory Estoppel in denying the 

entitlement of the applicant on the ground that the 

applicant would not get 2' pay up gradation in as much as 

he has no degree/diploma in Civil Engineering and as such 

the impugned order dated 24.12.04 is not maintainable in 

law and the applicant is entitled for his 2nd  financial up 

gradation and for its consequential benefits. 

I

For that the letter dated 24.12.2004 it would 

appear that same has been issued on the misreading of the 

letter dated 23.1.02 in as much as the letter dated 23.1.02 



AA 
\ 

9 

has nothing to do with the grant of 2 nd  pay up gradation 

and it is only as regard adjustment of scale of pay under 

A.C.P scheme with that of Time Bound Pay Promotion Scheme 

which was granted earlier. 

For that the applicant submits that after passing 

the departmental examination he is eligible for being 

promoted to the next higher post and he is also entitled 

for the second pay up gradation and its consequential 

benefits from the date of his passing departmental 

examination which is being illegally denied by the 

authorities. 

iv. 	For that Since, the applicant has 	been duly 

promoted to the rank of Junior Engineer as per seniority 

and adhering the service Rules, the action of the authority 

in categorising the Junior Engineers in two categories as 

degree holders and non degree holders and discriminating 

the non degree holders in granting ACP scheme is not based 

on any intelligible differentia and such discrimination is 

in fact contra to the object sought to be achived by the 

beneficial scheme of ACP, which basically tries to remedy 

the hardship of the situation of long stagnation in service 

without promotions. Therefore, at any rate such 

discriminations between degree holders and non degree 

holders at the same rank, only for depriving from ACP. 

scheme, is not sustainable in law and is unreasonable and 

arbitrary on the face of it. 

V. 	 For that only on the basis of letter dated 

16.10.2001, The applicant sat in the departmental 

examinatioh, with a great expectation that 'he would be 

given the financial upgration after clearing the 

departmental examination as reflected in the letter dated 

(I i 
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16.10.2001 issued by the respondent No.3 and accordingly 

the applicant cleared the departmental examination in his 

old age, only to avail the benefit under the ACP scheme and 

now the action of the authorities in rejecting the prayer 

of the applicant on the ground of not having degree in 

Civil Engineering is highly unreasonable and improper on 

the part of the authority. The applicant begs to state 

that after passing the departmental examination on the 

basis of the intimation by letter dated 16.10.2001, he has 

a legitimate expectation to get the second financial, up-

gradation in the pay scale and the denial of the same is 

illegal. 

Details of remedies exhausted. 

The applicant filed a representation before the authorities 

claiming his 2 Id  financial up gradation under the ACP schem& 

but of no avail. 

Matters not previously filed or pending with any other 

court. 

The applicant further declare that he have not previously 

filed any application, writ petition or suit regarding the 

matter in respect of which this application has been made, 

before any court or any other authority or any other Bench 

of the Tribunal, nor any such application, writ petition or 

suit is pending before any of them. 

Relief sought for 

In the premises aforesaid, it is, therefore, 

prayed that Your Lordships may be pleased to 

admit this applicattion, issued notices to the 

respondents to show cause as to why the. 

6~ 
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letter/order dated 24.12.2004 ( Annexure-Il 

shall not be set aside as illegal and as to why 

the applicant should hot be given the benefit of 

the second financial up gradation as per Assured 

Career Progression Scheme as formulated by the 

respondent ,, call for the entire records of the 

case and after hearing the parties , be pleased 

to allow the petition issuing direction to the 

respondents to pay all the benefits of the second 

financial up-gradation to the applicant as per 

Assured career Progression Scheme and or pass 

such further order / orders as Your Lordships may 

deem fit and proper 

And for this act of kindness the applicants, as in 

duty bound, shall ever pray. 

9. Particulars of bank draft/postal order in respect of 

the application fee 

I.P.O. No. -f 3214 

Date 

Issued by Guwahati Post Office 

Payable at Guwahati. 

10. List of enclosures. 

As stated in the INDEX 

6(_~_ 
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V E R I F IC A T I ON 

I, Shri Ranjit Sankar Das , son of Late Sailaja Sankar 

Das, aged about 60 years , retired central Govt. servant, 

resid'ent of Tezpur in the district of Sonitpur , Assam , 

do hereby verify that the statements made in paragraphs 

Nos. -- i ---------------- are true ,  to my personal 

Knowledge ; those made in paragraph'nos ---------- are  

matters of record and the statements made in paragraph nos. 

-4- ------------------are believed to be true on legal 
advice and I have not suppressed no material fact. 

And I sign this verification on this.' th day of June 

/ 2006 , at Guwahati 

P1ace (,tnJckk 

Date - -, C 	 Ve 
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-14- 	 ANNEXURE-II 

Tele No. 2222-2527 	
Chief Engineer 
HQ, Eastern Command 
Fort William 
Kb 1 kat a- 700021 

131841/Acp/JEs/1 67/Engrs/EID 	
24, Dec,2004 

GE(AF) Tezpur 
P.O. Salonjbarj 
Distt : Sonitpur ( Assam) 

DEPARTMENTAL SCREENING C0ITTEE FOR GRANT OF AC? 
SUBOURDINATE 

Ref your letter 	No. 1624 /AF/ACP/769/EID dated 	lODec, 	2004 
addressed to CWE (AF) Jorhat with a copy to this HQ. 

2, 	In this 
connection it is intimated that as per Govt. of India, 

Mm of Defence letter No. 85610/ACP/47/supdts/CsCC/236/D (Works) 

dated 23 Jan, 2002, Diploma Engineer recruited as erstwhile Supdt 

sinthe 

gradation in the scale of Rs 6,500-10,500/- . As per above Govt 

order only Degree holder JEs are eligible for grant of 2 Id AC?. 

Since MES/232943 Shri R.S Das, JE (Civ) was appointed as Sub 
overseer and subseqpently promoted to JE ( Civil) , which is counted 

as 1st up gradation to hi,. He is not eligible for further up 

gradation under AC? scheme as per Govt. order mentioned above. 

However, if he has passed Diploma in CivilEngineering, please 

forward copy of Final Diploma certificate for taking up the case 
with higher HQ for decision. 

Sd/- 
Illegible 

Kalyani Deshpande) 
Capt, S03 (Pers) 
For Chief Engineer. 

Copy to: - 
CWE( AF) Jorhat 	For information and similar action as 
above wrt GE(AF) Tezpur letter quoted at Para 1 above. 

b.- 
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85610/ACP/47/SUPDTS/CSCC/236/D(Works) 

Government of India 

Ministry of Defence 

New ii * 

The 	 ,Jan 2002 

F  

The Engineer -In - Chief 

Engineer -In - Chiefs Branch 

Army Headquarters 

Kashmir House 

New Delhi-liO011 

Subject: ADOPTION OF ASSURED CAREER PROGRESSION SCHEME 

FOR THE CENTRAL GOVT EMPLOYEES IN RESPECT OF SUPDTS 

B&R/E&M/SAs(REDESIGNATED AS JEs) 

Sir, 

I am directed to refer to DOP&T OM no. 35034/1/97-ACP dated 09 

Aug 99, introducing the Assured Career Progression Scheme for the 

Central Government Civilian Ercloyees. Condition 13 of Annexure 1 

of the DOP&T OM stipulates that the existing time bound pay 

promotion scheme shall not run concurrently with the ACP scheme. 

The administrative Ministries have been given the option to 

choose between the two scheme i.e. the existing time bound pay 

promotion scheme or the ACP scheme, which has to be adopted in 

its totality. 

2. 	A scheme of granting two higher pay scales on completion of 

certain number of years was introduced in respect of Supdts 

B&R/E&M/SA Gdel & Gde us of MES ( since re-designated as JEs) 

vide 	this 	Ministry 	letter 	No. 	PC- 

90237/4603/EIC(Legal)/1993/D(works) dated 25 April 1996 

consequent to CAT Bangalore Judgement in various O.As, to bring 

them at per with the JEs of CPWD in the matter of time bound pay 

promotion . This scheme envisaged grant of pay scale of Rs 5,500-

9,000/-( revised) on completion of 5 years of service to SUPDTS 
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from entry grade of Rs 5,000/--8,000(revised), with effect from 

01.01.1986 and pay scale of Rs 6,500 - 10,000 ( revised) on 

completion of 15 years of service, with effect from 01.01.1991, 

subject to fitness in respect of Diplqma Engineers, Degree 

Engineers, directly recruited as Supdt B&R/E&M/SA Gde I in the 

equivalent pay scale of Rs 5,000 - 9,000, were granted one time 

bound single pay promotion in the pay scale of Rs 6,500 - 10,500 

revised) after completion of 10 years of service , subject to 

fitness with effect from 01,01.1991vide Ministry of Defence 

letter No. 85605.RR/B&R I & II/CSCC/3040/D( Works) dated 31 July 

98. 

In view of the above and in view of the fact that the new 

ACP scheme introduced by DOP&T vide OM dated ( AUG 99, is more 

beneficial to JEs of MES, I am directed to convey the sanction of 

the Department for adoption and introduction of the said ACP 

scheme , involving pay up gradations after 12 and 24 years of 

regular service respective]y , as applicable , as per terms and 

condition laid in the said scheme in respect of JEs ( civil) , 

JEs ( E&M  ) and JEs (QS&C ) of MES, with effect 09 Aug 99. 

The new ACP scheme in repect of JEs (civil) and JEs (E&M) 

shall be adopted in the manner and with effect from dates as 

indicated in Appendix "A" attached to this letter. For JEs 

(QS&C), the manner and the effective date of adoptiqn of new ACP 

scheme are as per Appendix 'E" attached with thsiTtter. 

Simultaneously the existing time bound Pay  promotion scheme 

introduced 	under 	this 	Ministry 	letter 	no. 	PC- 

90237/4603/EIC(Legal)/1993/D(Works) 	dated 25 April - 96 and 

85605/RR/E&R GdeI &GdeII/CSCC/3040/D(Works) dated 31 July 98, 

• shall cease to be operative with effect from 09 Aug,99. in 

respect of the concerned categories. 

With the adoption of ACPS, the posted of AE 9civil) Grade 

I, AE (E&M0 Grade I and AE ( QS&C) Grade I in the pay scale of Rs 
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7,500-12,000 	created 	under 	Ministry 	of 	Defence 	No 

85401./16/VCPC/3/CSCC/173/D(Works) 	dated 	19 	Jan2000, 	also 

simultaneously stand cancelled. 

7. 	The other terms and condition of ACP Scheme and the 

procedure to be followed, shall be as laid down in DOP&T OM dated 

09 kdg,99. Also while implementing the scheme DOP&T clarificatory 

instructions circulated vide OM No. 35034/1/97-Estt(D)/VOL IV 

dated 10.2.2000 and OM of even No dated 18July 2001, shall be 

kept in view. 

S. 	This issues with the concurrence of Ministry of Defence 

(Finance) vide their U.O. No. 235/F/WFL/02 dated 22.1.2002 

Yours faithfully 

Sd/ Illegible 

(B. P. Sharrna 

Deputy Secretary to Government of India 

Copy to: 

CGDA,New Delhi 
	

02 copies signed in ink 

CDA SC Pune, CDA NC C/o 56 APO,CDA CC Lucknow,CDA WC 

Chandigarh,CDA BC Calcutta -2 copies each signed in ink 

All .LAO sod CDA -20 copies 

DFA CAQ /95 - 2 copies B-I i-C' s Branch/CSCC - 30 copies 

DFA/AG/PB - 2 copies, Def 
	

fin/works-I) 

D (W-II) CAQ /A-6. 
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85610I7/5T5iC5cc/- 

- 	 Adoption otAssured Career Pro?ressiorj ScbemACPS) In lieu of Time Bound Pay Promot10 Scheme 
in respect of Ertwh,Ie Suodts B! &EfGde1&(p1l 	IateçJ !Civih & 

Sri No 	 on'. 	LtFinanrViI u1ndstion 	Second F!nanclal uprditton 	 Rernari sJe ---_____.__ _ ----------------- 
• 	 ,-.,.. .----_ Scae 	Effcdve Dait 	Scate 	Efe,.tise Data 

of Pax, 	 otPav 

- -------- 1 	 2 	 3 	 4 	 6 	 7 

Dioloina Eojieer recruited Re 5000- 	Not applicable 	Not açplicab!e 	Re 10,000-. 09 Aug 99 or on * As per note given in Schedule 111 of lOSE rules natllied vice as Erstwhile S'jpdts B&RL l-30'3 	 323-15,200 	coinaletion of 24 SRO 4-E dated 09 Jul 1991, Diploma Emineers promoted as E&M G-de s(retiga.ate 	 vers of regular AEs upto promulgation of these rules shall continue to Ic as lEe) and prtsmotedasAEs - 	 .. - se'.ice, whichever eligible for promotion tn the post of Executive Engineers, which • 	 before O93u]y'91 - 	 • 	- 	 is later, 	is the grade of 2'4 ACP for them. 

Degree Enzineer directly Re 5500-175- 	Re 6500- 	09 Aug 99 or1on P.s 10,000- 	09 Aug 99 or on Cc Those erstwhile Supdts Gde is who received promotion co 203-1'_20 	completon of 1  12 2 1a 200 	compleu'n of 24 perscnaibasis n tluspsn scale ailer 10)eace. in terms of \ ' EgiltE&M 	Gde 	Is 	- 	 years of regular 	 years of resular leuer No. 85605IRRJB&R 1&I1/CC'3040/ D- (Wo 	dt 31 edengaten as lEst aLe. 	-.ec'.-ice w'cch a'. er JJs 98 sn_fl conrs't.e to crsv- the same 
pLompre . psoaal c - 

	

[iEsorvettobe 	 isLeter. 	 islater. 	 - 
- 

lncsanbant recn±ed as iR. 5000- 	P.s 6,500-200- 09AuaiPor ca 	Re 10,000-325- 09 Aug 99 or on 4Thc3c arstc'. -hile Supdt B&PJE&M Gde lIe, who havebesa Erstwhile Sutidts BSR'E&M 	-3-s000 	10,500 ,,,. 	completion of!2 	15,200 	completiaa of 24 pizced in the pay scale of Re 5500-9000 after compietica cf - Gda us (redzr.sued as JE) 	. - 	 .. 	- ' 	years ofreg'ilas 	 yems of reuizr Eve years of reaular service 'as 	 IC but DO -esrnz cesee in 	 5cr'. cc n,cne 	 ser'.acewrncner ,lrcu_ntbadto tee scale of Re 000 3000 FJI irip.. ..nzll be  Enneerineorequivaient at 	 is later. 	• 	 is Later. 	- / orctected by ariting personal pay in the scale of Re 50C' the time of recruitment or 	 '  
have 	 , 	 - 
dgservig 	 ,- 

Duiloma Enaineer :ecruited P.s 5000- 	Rs 6500-200- 09 Auz 99 or en S 	- 	S 	• 	Dioloina Enginem who have been placed in the pay scale of as 	erstwhile 	sutj,jts 150-3000 	iosoo 	completion of 12 	Re 5500-9000 after completion of five yesrsofreau1ar service B&PIE&M 	G.e 	Its 	 years of regular 	 . 	 as per the old scheme, shall be brought back to the stale of Re (redasinnated as YEs) 	or 	 service, 	 5000-8000. Fall in pay shall be protected by graretina psrson.tl recruited 	as 	lEa 	and 	 whichever 	is 	. 	 - paym the scale of Re 5000-8000, to be adjusted agalast future promoted as AEs after 09. -.. 	 ,later. 	 . 	incremneiite. .! - ..........---- 	. - . - 	 - 	July 91 or yet 	to be 
	 .. -- 	. 	- promoted. 	 . 	 S 	 '$ Diploma Encineers promoted as AEs after promuheation cf 

IDSErulrsasrnentionedstaeaj: n  1 
, not ehglble for promotion to the post of 	cutiv Eic 

the scale of Re 105000-15,0 ouly on accuSn Cr 
E.c: c: ecuivalent rd 
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To 
1. The Engineer -In- Chief (Engr. Branch) N 
Kashniir House 
New Deihi-ilO011. 	 If 

2.The Chief Engineer, 
- - Eastern Command 

Fort William 
Kolkata-21. 

Reference:- A)Letter No 81427/737/EID dated 16.10.2001. 
B) Letter No. 131841/ACP/MES/167/Engrs/FIfl 
dated 24.12.2004. 

Subject:- Representation for benefits under Assured 
Career Progression Scheme. 

Sir, 
I respectfully beg to state LhaL, I am in service L 
M.E.S for a long period of time with all my sinceril- v 
and devotion and at no point of time , there has h(2r 
any blemish in my service record. However, at the fq 
end of my career, when I am reaching my age 
superannuation from service, a grave prejudice is beinu 
caused to me in denying my due scale of pay  
Therefore, this representation. 

I joined in the service of MES in the year 1969 as Sub- 
overseer. 	Subsequently, 	in 	due course 	of 	time, 	I wa. 
given 	promotion 	to the 	rank of 	B/R,Gde-II 	( r- 
designated as Junior Engineer, 	Civil 

) 	in the year 12 
in which rank I am serving at presert. 

I have been given promotion only once in my service 
career and taking in account my total period of 
service, I am entitled to financial up-gradation of ny 
pay scale of the next higher rank as per, the Assureu 
Career Progression (ACP) scheme formulated and adopted 
by the Govt. of India. I  

I, therefore, made a representation before the 
authority in due manner praying for my up-gradation of 
my pay scale under the ACP Scheme and by letter datEd 
16.10.2001 under reference, issued by the Chif 
Engineer, I was intimated that the Head Quarter, 
Eastern Command, Engineering Branch issued letter No 
131841/ACP/1127/Engrs/EID dated 3.10.2001, stating that 
my representation had been examined by the Head Quarter 
and that my case for second financial up gradation 

Ji 

4JA 



could not he considered since I had n o t cleared 
departmental examination. 

A copy of the letter dated. 16.10.2001' :Ls 
annexed herewith and marked as Annexure -I. 

That I have grown old to pass out departmental 
examination at this stage of life, However, since, [ 
understood that for my second up-gradation, in the 
scale under the scheme I must clear the departmental. 
examination, 1 put in my all endeavour and sat in the 
departmental examination with my much junior collogués. 
I passed out the part-I eaminatiori in January .2003 and 
part 	II examination in January 2004. Immediately 
thereafter, I intimated the fact of my iassinq.of 
departmental by letter dated 20.5.2004, wherein, I ai:> 
mentioned that my retirement is due in January 200, 

with a request to grant me the second financial ii-
gradation at an early date. I uiidersLood LhaL flY 
representation Was forwarded to the Head Quarter and 
my great shock and surprise, now, I have been intimacd 
by letter dated 24.12.2004, that the second .u'-
gradation in the 

I

next pay scale under the ACP scheme 
available only for Degree holder/ diploma holder Junior 
Engineers and therefore, I was not eligible for 
financial up-gradation as sought for by me , not 
a degree holder / diploma holder Junior Engineer.. 

A copy of the letter dated 2412.2004 is annex 
herewith and marked as Annexure -II. 

I am highly prejudiced by the above action of t.h 
authority in unduly rejecting my claim, which i n: 
sustainable on the following counts:-. 

I) 	That Since, I have been duly promoted to the 
of Junior Engineer as per seniority and adherinc 
the service RUles, the action of the authority Jr 
categorising 	the 	Junior 	Engineers 	in 
categories as degree/dipLoma holders and nc' 

degree/diploma holders and discriminating the 
degree/diploma holders ingranting AC P scheme 
not based on any intelligible different:ia and 
di3criminatjon is in fact contra to the obe;t 
sought to be a:chived by the beneficial sche. oh 
ACP, which basically tries to remedy a situat':i.o. 
of long stagnation in service without promoti:rt 
Therefore, at any rate such discriminationy: 
between degree/ diploma holders arid non degree / 

diploma holders at the same rank, only for 

r 
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depriving from ACP scheme is not sutanab1e in 
law and is unreasonable and arbitrary on the face of it. 

f 

II), That only on the basis of letter dated 16.10.2001, 
I cleared my departmental examination in the year 
.2003 and 2004 at thIs age, only to avail the  
benefit under. the ACP scheme and now, the action 

• of the authoritIes in rejecting• my prayer on the 
ground that I em not having degree or diploma, 
after. I. passed my departmental examination, I.- 
highly unreasonable and Improper on the part of 
the authority. i •. beg to stte that after passing 
the departmental examination on the basis of the 

• intimation by letter dated 16.10.2001, I have a 
legitimate expectation to getthe second financial 
up-gradatjo in the pay scale and the denial of 
the same is Illegal•. 

I: therefore, pray before: you to kindly consider the 
above facts and circjrniatances in Its du prospective 
and grant me the benefit of second financial up 
gradation under the ACP Scheme, failing which, 
irreparable loss and injury will he caused to me, which 
is not due at this fag end of my service career. 

Yours faithfully 

MES/232 943 
Sri Panjit Shekhar Das 
JE(CIVl) 

II 


