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Vice-Chairman,
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apphcahon who are working as Nursing

There are 78 Applicants in this

§Staﬁ m the Assam Rifles. The Applicants
gare civilan employees and they are not
fgi\(ezu due pay scale as recommended by
ihe 4th and 5th Pay Commission aithough

e same was given to the Nursing Staff of
E‘:her Central Government Organisations
zind Central Police - Organisations. The
ﬁpplicants earlier  approached  this
Tribunal by way of fiing O.A. No.
2%%}2001, which was disposed. of (ﬁi‘ecﬁﬂg,

~

the Respondents to consider the grant of
phy scales and -allowances  of the.
Applicants. But the Respondents did not.
dt% so. Aggrieved by the said inaction of the
Respondents, the apphcanrs Jhave filed
thys apph(‘ation ' o kS
X ~

Heard Dr. J L. Sarkar, learned

counqei for the Applicants ana Ms. U. Das,

learned Addl. ‘ C.G’.S.C. for the

Respondeants. .
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Considering the issus involved, the

application has to be admitted. Admit.

Post on -
meantime, the Respondents

to file reply statement.

Vice-Chairman
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Learned ceunsel fer the mpondents
wanted te filc reply. Lot it be dene,
Pest the matter en 26, 14. 064

Vice=Chaimman

26.10.2006 Present: Hon’ble Sti K.V. Sachidanandan

Vice-Chairman.
Learned the
Respondents wanted time to file reply

statement. Let it be doﬁe.

Post on 035.12.2006.
Vice-Chairman

Counsel . for

[mbf
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5.12.06 Ccunsel for the respondents submitted
that she has already filed written state-
ment . :
post on 3.1.07 for hearing. In the
meantime the applicant may file rejoinder,ﬂ

if any. | ’ rl}-/
No \uggo{moloﬁ s :
196@/\ %‘Wfﬂ vVice-Chairman
gy Pg
3y ST,
25.1.2007 Post on 22.2.2007. In the meantime

Applicant is at liberty to file rejoinder, if

No =eyo wd iy, . any.

beewm WLeof, ( ~
Rlens 9 . f o ' Vice-Chairman

. fhbf
| 22.02.2007 Dr.J.L.Sarkar, learned counsel for
2p-2—<=7 ' o the Applicants §ubmitted that he would
_’____;_:_,:.____, Dot T - like to file rejoinder and he will put his
= e
A ' best efforts within one week. Let the -
Sl | ~ case be posted on 01.03.2007 on the  _
lon | hearing list. -
2.3.57F

N | | | Vice-Chairman »
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R o 1-3-07 Post before the next available
Division Bench for hearing.
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15.03.2007 Present: Hon'ble Shri K.V. Sachidanandan,
: Vice-Chairman

Hon'ble Shri Tarsem Lal,
Administrative Member.

Post this matter before the next
Division Bench.

Do ot N

Member . Vice-Chairman——_
nkm '
23.4,2007 Present: The Hon’ble Mr. G. Shanthappa
Member (J)
The Hon’ble Mr. G. Ray, Member (A)
Mr.S.Nath, learned counsel represented
' Dr.J.L.Sarkar, learned Railway Standing
Counsel and submitted he has personal
AM CAabe. g gwM&a\L : inconvenience to attend the case. Accordingly,
m W'w@/ o case is adjourned.
e e e T . Call on 07.05.2007. - ;
. 5 ‘>ﬂ4‘o{}' ' | : | @%_—/ 0/7‘/\}‘%»
~ T ’ ' Member (A) Member (J)
| /oo
{ Q,Q&H A Lo oan— 7.5.07 post the matter after one month.
™ el Wo Oviiiead) -
k . R
. Vice~Chairman
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12.05.2008 Heard DrJ,L Sarkar, learned Counsel
appearing for the Applicants and Mrs M.
Das, learned Addl. Standing Counsel for the
Union of India and perused the materiais‘

placed on record.

. For the reasons recorded separately

the C.A. is disposed of. No costs.

' (m (M.R. Mohanty)

Member {A) Vice-Chairman

nkm
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- CENTRAL ADMINISTRATIVE TRIBUNAL:- - -/
| GUWAHATI BENCH L /
Original Application No. 160 of 2006
DATE OF DECISION: 12.05,2008
Mrs Annamma Alex and 77 others o . APPLICANT(S)
Dr J.L. Sarkar and Mr S.N. Tamuli © ADVOCATE(S) FOR THE
o - ; APPLICANT(S)
- vyersus -
Union of India & Ors. e RESPONDENT (S}
By Advocate Mrs M. Das, Addl. C.6.S5.C. ADVOCATE(S} FOR THE
.- ' : ' RESPONDENT (S}
CORAM: ,
The Hon'ble Mr. M.R. Mohanty, Vice-Chairman
The Hon"ble Mr Khushiram, Administrative Member
1. Whether repbrbers of local newspapers Yeag
may be allowed to see the judgment?
2. Whether to be referred to the Reporter or not? Yes/No ™

3.  Whether to be forwarded for including in the Digest
Bemg compiled at Jodhpur Bench and other Benches? Yesﬁ)h)/

4. Whether thel,r Lordships wish to see the fair copy

of the Judgment ? | _ )es/l‘fg

-------------



+ CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH '

Original Application No.160 of 2006_

Date of Order: This the 12* day of May 2008

The Hon’ble Shri M.R. Mohanty, Vice-Chairman

The Hon’ble Shri Xhushiram, Administrative Member

RN R 0 ol o i e

B ™ BN DN AN DN RN DN DD e b e fad ek bk ek e e e
NN SO0 WN RO

Mrs Annamma Alex, Sister
Mrs Sajioa Mao, Sister

Mrs Karma Gaikwal, Sister
Mrs Arupa Bordoloi, Sister

- Mrs Nathamel, Sister

Mrs Beena Darjee, Sister

Mrs Kunjamma Thomas, Sister
Mrs Salamma Chacko, Sister
Mrs A. Basumatari, Sister

Mrs N. Sitholu, Sister

Mrs N. Manti Devi, Sister
Mrs Chanckabala Sharma, ~S‘aisl:e:-r
Mrs R. Vanchong, Sister |
Mrs Sarita Babu, Sist:er_

Mrs Sosamma Jacob, Sister
Mrs B. Kyndit, Sister
Mrs L. Labrean, Sister

Mrs C. Vhoihou, Sister

Mrs R. Lama, Sister

Mrs Chandrabati, Sister

. Mrs Luchiana Toppo, Sister

Mrs Bishnu Kumari, Sister

Mrs Thankamma Thomas, Sister
Mrs V.B. Nair, Sister

Mrs N.K. Thappa, Sister

Mrs K. Mulu Devi, Sister

Mrs Santi Gonda, Sister

Mrs K. Bhattacharjee, wo
| g,



29.
30.
a1.
32,
a3,
34,
35.
36.
37,
. 38,
39,

40. .

41.

42.

43,
44,

. 45‘

48.
47.
48.
49.
50.
51,
52.
53.
54.
55,
56.
57.
- 58.
59,
60.
61.
62.

63.

64.
65.
.66.

Mrs Valsamma VM, Sister
Mrs Vungman, Sister.
Esther Isaac, Sister

R.T. Anal $/Nurse

L. Mencha Devi, S/Nurse

L. Shanti Bala Devi, S/Nurse
Waheeda Begum, S/Nurse -
Madhuri Bhiyél, S/Nurse
Hildaris Syndor, S/Nurse
Sita Rani, S/Nurse

Sini Thomas, S/Nurse

Shaji Joseph, S/N urse
Bency john, S/Nurse

Shanti Rana, S/Nurse
Shajimol Thomas, S/N urse
Agestina jojowar, S/Nurse
Bindiya Das, S/Nurse
Adahamao, S/Nurse
Swarup Rani, S/Nurse
Anita Tamang, S/Nurse
Balaka Beck, S/Nurse

Bina Dabhal, S/Nurse

Sheela T.X., S/Nurse

BB Topo, S/Nurse

Maina Kachari, S/Nurse
Mary Jacob, S/Nurse
Sujatha Limbu, S/Nurse
Chanéra'Ka}a, S/Nurse
Hélen Basumatary; S_'/Nurse

' Sharmila Gogoi, S/Nurse

Renu Bala, S/Nurse

Jolly Kuitty, S/Nurse

Beena Jose, S/Nurse

Geeta Simar, S/Nurse

Manju Hari Kumar, S/Nurse -
Lolikholia, S/Nurse

T Kamini Mao, S/Nurse
Sunita Bhuyan, S/Nurse |L°

\ 5
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67. KM Kangmeini, S/Nurse
68. Chandrabati, S/Nurse

69. Lalita Tukey, S/Nurse

70.  Dili Rai, S/Nurse

71. T.Kipgen, S/Nurse

72. Uma Bist, S/Nurse

73. Caroline Mariny, S/Nurse
74. Goumaya Shahi, S/Nurse
75. Rashmi Suni, S/Nurse

76. Babita Prasad, S/Nurse
77. Boby Borah, S/Nurse

78. Manna R Johnson, S$/Nurse

All are working as Sisters/S Nurse at
Assam Rifles Hospitals in different places '

'  eeeeen Applicants
By Advocates Dr J.1L. Sarkar and Shri S.N. Tamuli. :

- versus -

1. Union of India, represented by the
Secretary,
Ministry of Home Affairs,
North Block, New Delhi.

2.  The Director (Police Finance)
Ministry of Home Affairs,
North Block, New Delhi.

3.  The Secretary
‘Ministry of Health and Family Welfare,
Department of Health,
Government of India,
New Delhi.

4. Director General,
- Assam Rifles,
- Shillong-793011. : ' e RESpOndents

By Advocate Mrs M. Das, Addl. C.GS.C.

BOELFEPVERN 2000020000
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ORDER (O

M.R. MOHANTY, VICE-CHAIRMAN

Claiming pay scales; as granted to similarly placed staff in
other Central Government Organisations, with effect from 01.01.1996; ‘
the Nursing Staff of Assam Rifles had to undertake a numbér of
litigations and, ultimately, the Government of India vide Order dated
15.02.2005 (a copy of which is at Annexure-J) had granted the

following relief to the Nursing Staff of Assam Rifles Organisation:-

“Posts Pay Scale
Staff Nurse ~ Rs.5000-8000/-
Sister Rs.5500-8000/-"
2. While the aforesaid pay scale was exténde.d to the Nursing

Staff of all Central Government Organisations with effect from
01.01.1996, the authorities of Assam Rifles implemented the above
said pay scale only prospectively; for which the mexﬁbers of the
Nursing Staff of Assam Rifles Organisation had to approach this
Tribunal with the present Original Application filed under Section 19
of the Administrative Tribunals Act, 1985. This O.A. was filed during
June 20086.

- 3. By filing counter during November 20006, it was disclosed

on behalf of the Directorate of Assam Rifles as under:

(£-) proposal for grant of arrears from
01.01.1996 has been forwarded to the Ministry vide this
Directorate letter No.Il 16011/Allce/A-1/Med/2005 dated
20 October 2005 and the same is under consideration at
the Ministry of Home Affairs.”

23 2R they have submitted petitiop for arrears
of pay with effect from 01 January 1996 and the same is
under consideration at the Ministry of Home Affairs.”

T e T



4.

o

(©) “..oveeereennbased on the directions of the learned.
tribunal dated 16 August 2001 in O.A.N0.24/2001, the
staff nurse and sisters were granted higher pay scale from . .
Rs.4500-7000/- to Rs.5000-8000/- and from Rs.5000-

- B00O/- to Rs.5500-9000/- respectively vide Ministry of
- Home Affairs letter No.ll.27014/9/2001-PF/IV dated 15

February 2006.”

The Appliéants having filed a Rejoinder, the Respondjenls |

filed (on13.06.2007) a Repiy to the said Rejoinder. Aibngwith the said

Reply to the Rejoinder, a copy of the Home Ministry letter dated

21.03.2007 has been placed as Annexure-R/5; the text of which reads

as under:-

IITO ‘
The Director General,
Assam Rifles,
Shillong-793011.

Sub: Upgradation of pay scales of Staff Nurses.
Sir,

In supersession of this Ministry’s letter of even
number dated 15.2.2005, 1 am directed to convey the
approval of competent authority for sanction of following
pay scales to the Nursing Staff of Assam Rifles with effect
from 01.01.1996 notionally, however, actual benefits will
be extended with effect from 17.1.2005:- -

SI.No. Posts " Pay Scale

(‘,i.) Staff Nurse Rs.5000-8000/-
(i) Sister Rs.5500-9000/-

~ 2.  The Nursing Staff is = entitled ‘fo'r f’bl!ow*ing

allowances:

Sl.No.

Allowances Existing Rule Revised Rate

@  Nursing Aliowance Rs.150~-pm.  Rs.300/-p.m. w.ed. 01.8.97
(for Nurses only)

{i) Uniform Allowance  Rs.1500/- p.a. | Rs.iSOOI- p.a. upto 01.8.97 and
{for Nurses only) Rs.3000/ p.a. w.ef01.8.97

(@
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(i) Washing Allowance Rs.60/0 p.m. Rs.75/- p.m. upto 01.8.97 and

(for Nurses only) Rs.150/- p.m. wef. 01.8.97.
(V) Washing Allowance Rs.30/- p.m. Rs.60/- p.m.

{for other group C

& D Staff)

3.  These allowances shall he admissible subject to the
condition laid down vide letter No.[1.27012/6/99-
PF.I/PF.I(Vol.II) dated 07 October, 2004.

4. This issues with the concurrence of Ministry of
Health vide their ID No.57/PMS/2005 dated 18.1.2005.
5. This issues with the concurrence of IFD of this
Ministry vide their Dy. No.160/Fin.11/2007 dated 07.3.2007.”
3. Thus, the Respondents (Government of India) have finally
agreed to grant the Revised Pay Scale (of Rs.5000.8000/- to Staff
Nurse and Rs.SSOO-QOObI- to Sisters} to the Nursing Staff of Assam
Rifles Organisation notionally w.e.f. 01.01.1996 and actually from
17.01.2008. |

6. We have heard Dr J.L. Sarkar, learned Counsel appearing
for the Applicants and Mrs Manjule Das, learned Addl. Standing
Counsel appearing for the Respondents and perused the materials

placed on record.

7. In - course of hearing, Dr Sarkar, learned Counsel
“appearing for the Applicants, raised the point that when the Nursing
Staff of all other Ministries were granted the Revised Pay Scale (of
Rs.5000-8000/- and Rs.5500-0000/-) with effect from 01.01.1996,
there were/are no reason not t:o extend the said benefit actually from
that date; there aré no reason to grant the said henefit notionaily from

01.01.1995 and there are no reason to extend the said benefit




prospectively from 18.01 .2005/an imaginary date. He argued that the

date 18.01.2005 has been fixed un-reasonably and arbitrarily. !

8. . No reason (as to why 18.01.2005 has been fixed for actual
payment of the Revised Pay Scale; whereaé 01.01.1996 has been fixed
universally to Nursing Shaff of all Organisations of Geovernment of
India) has been ascribed in the Reply to the Rejoinder filed, in this
case, by the Respondenl:é nor in the order under Annexure-R/5 dated

21.03.2007.

9. It appears, there are enough force in the contention of the
Applicants’ Counsel. The date 18.01.2005 appears to be a wholly un-

reasonable one.

10. By taking a clue from para-4 of Annexure-R/5 dated
21.03.2007, Mrs Manjula Das, learned Add). Standing Counsel for the
Union of India, has, however, tried to explain that the Ministry. of
Health having granted the concurrence (vide their LD.
‘No.57/PMS/2005) on 18.01.2005, the payments (in the Revised Scale)
has been ordered to be made, actually, with effect from that

date/18.01.2005.

11. This stand of the Respondents side is not acceptable. The
Revised Pay Scales were, ordinarily, to be extended to the Applicants
~ with effect from 01.01.1996 for the reason of the provisions of Pay
Rules of‘»..1996 (notified on 30.09.1897). After a protracted litigation,
the same was extended, belatedly, by the Order under Annexure.]
dated 15.02.2005. This Tribunal passed orders on 16.08.2001 in

0.A.N0.224/2001. Despite that the Respondents slept over the matter

for almost 5 years. Only when the Contempt Proceeding %
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against the Respondents, they took refuge of Health Ministry and
passed the order in February 2005. Now they cannot take advantage
of their own laches of the past to put the Applicants to irreparable
loss. While .executing the same/bélatedly issued order, the benefits
were being extended prospectively (w.e.f. 15.02.2005); for which the
Applicanm represented to grant the benefit with effect from
01.01.1996. Without hearing from the Respondents, the Applicants
approached this Tribunal with the present case; which was admitted
on 27.06.2006. Well hefore that date, the Directorate of Assam Rifles
moved the Home Ministry (on 20.10.2005) to extend the benefit of the
Pay Revisions with effect from 01.01.1986. The Ministry (of Home
Affairs) during pendency of this case, however, extended the benefit
with effect from 17.01.2005. When the matter was pending with this
Tribunal, the Respondents were estopped (for the Reason of the
provisions under Section 19 (4) of the Administrative Tribunals Act,

1985) to pass any order on the points in issve,

12. In the above premises, the Respondents having failed to

show any valid reason not to extend the actual benefits of the Pay

Revision with effect from 01 011996 to the Applicants and since the
Pay Rules of 1997 have provided replacement Pay Scale of Rs.5000-
8000/- and Rs.5500-9000/- with effect from 01.01.1996, the
Respondents are hereby directed to grant the Pay revisian (as has
been granted under Annexure-] dated 15.02.2005 and Annexure-R/5
dated 21.03.2007)to the Applicants with effect from 01.01.1996. The

order under Annexure-R/5 dated 21.03.2007 hereby st;andsmfcz

-




nkm

e i
to the above extent. Dlﬁpr«anna} arrear dues at higher rate, with effect
from 01.01.1996, should be teleaserd to the Applicants thhm next 90

(ninety) days. With these directions, this case stands disposed of. No

costs.
. . — |
( KHUSHIRAM ) " (M.R. MOHANTY)
ADMINISTRATIVE MEMBER ' VICE-CHAIRMAN

Uor S Y
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Guwe' t Bench

IN THE CENTRAT ADMINISTRATIVE
TRIBUNAL
GUWAHATI BENCH: GUWAHATI

0.ANO.LLD.. OF 2006

Between

~ Mrs Avwamma Alex & others
-VS-
UOl & Others

Synopsis ™

The applicants are Nursing Staff of the Assam Riffles. They are civilian
employers. They were not given due pay scales as recommended by the 4th and 5th
pay commissions although the same was given to Nursing staff of other Central
Govesiiéit Organizations and Central Police Organizations. The applicants approach..d.
"His Hon'ble Tribunal by filing OA No. 24/2001 which was disposed of by reasoned
order and directing the respondents for consideration of ﬂlepgyscalesm)dalhwames.
The respondents passed order dated 6.3.2002 denying the pay scales. The applicants £l
another OA. (OA No. 222/2002) which was decided on 8.8 2003 and reasons of denial
of the scales by order dated 6.3.2002 was set aside. The Hon’ble Tribunal was pleased
to directed the respondents to consider a fresh expediciously preferably within2 months.
Respondents made tmelay and passed orders latter dated 15.2.2005 implementing
the scales without mentioning the date of effect. But the applicants have not been paid
from 1.1.1996 (5th CPC) . Applicanttherefore pray for implementations of the scales
announced by Witer dated 15.2.2005, we.f 1.1.96 for which the earlier Oﬁfs were
filed.
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GUWAHATI BENCH: GUWAHATI

SINo  Particulars

1) Original Application

0.AN0.152__ oF 2006

Mrs Annamma Alex & others

UOI & Other

Page No

1 \5

2) Verification

3) Amnexure A

BN

4) Amnexure B

S)Ammm(‘

17 Yo\

19

6) Annexure D

20

Rl 3

.7) Amnexure E

A4 oy

8) Anncxure F

9) Anmnexwe G

30 o 3\
3 +o 33

10) Annexure H

3l vo &40

11} Amnexurel

12) Annexure J

Ql b &Y

13) Amnexure K

50
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IN THE CENTRAL ADMINISTRATIVE

TRIBUNAL
GUWAHATI BENCH: GUWAHAT[
o.A.No.Lé_‘i. OF 2006
Between

1. Mrs Amx}x,nnaAlex, Sister
2  Mrs. Sajioa Mao, Sister

3. Mrs. Karma Gaikwal, Sister
4. Mrs. Arupa Bordolai, Sister
5. Mrs. Nathamel, Sister
6. Mrs. BeenaDarjee, Sister

. 7. Mrs. Kunjamma Thomas, Sister
8. Mrs. Salamma Chacko, Sister
9. Mrs. A Basumatari, Sister

[ 2N = S~ e e T e T
TR IBRRVRNIRBEeeIarrzspes

Mrs. N Sitholu, Sister

. Mrs. N. Mani Devi, Sister

Mrs. Chanckabala Sharma, Sister
Mrs. R Vanchong, Sister

Mrs. Sarita Babu, Sister

Mrs. Sosamma Jacob, Sister
Mrs. B. Kyndit, Sister

Mrs. L. Labrean, Sister

Mrs. C. Vhoihou, Sister

Mrs. RLama, Sister

Mrs. Chandrabati, Sister

Mrs. Luchiana Toppo, Sister

. Mrs. Bishnu Kumari, Sister
. Mrs. Thankamma Thomas, Sister

Mrs. V.B. Nair, Sister

. Mrs. NK. Thappa, Sister

Mrs. K Mula Devi, Sister

. Mrs. Santi Gonda, Sister
. Mrs. K. Bhattacharjie, Sister
. Mrs. Valsamma VM, Sister
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Mrs. Vungmin, Sister é‘ ;
. Esther Isaac, Sister 4
RT. Anal $/Nurse | ‘
' <
|

L. Mencha Devi, S/Nurse
L. Shanti Bala Devi, S/Nurse
Waheeda Begun, S/Nurse
Madhuri Bhiyel, S/Nurse
Hildaris Syndor, S/Nurse

. Sita Rani, S/Nurse

Sini Thomas, S/Nurse
Shaji Joseph, S/Nurse

. Bency John, S/Nurse

Shanti Rana, S/Nurse

. Shajimol Thomas, S/Nurse

Agestina Jojowar, S/Nurse

. Bindiya Das, S/Nurse
. Adahamao, S/Nurse

. Swarup Rani, S/Nurse
. Anita Tamang, S/Nurse

Balaka Beck, S/Nurse
Bina Dahal, S/Nurse

. Sheela TK_, S/Nurse

BB Topo, S/Nurse .

Mary Jacob, S/Nurse

. Sujatha Limbu, S/Nurse

Chandra Kala, S/Nurse
Helen Basumatry, S/Nurse - '

. Sharmila Gogoi, S/Nurse

Renu Bala, S/Nurse
Jolly Kuitty, S/Nurse

. Beena Jose, S/Nurse

GeetaSunaf, S/Nurse

. Manju Hari Kumar, S/Nurse

Lolikholia, S/Nurse



65. T Kamini Mao, S/Nurse

66. Sunita Bhuyan, S/Nurse

67. KM Kangmeini, S/Nurse

68. Chandrabati, S/Nurse

69. Lalita Tirkey, S/Nurse

70. Dili Rai, S/Nurse

71. T.Kipgen, S/Nurse

72. Uma Bist, S/Nurse

73. Caroline Mariny, S/Nurse

74. Goumaya Shahi, S/Nurse

75. Rashmi Suni, S/Nurse

76. Babita Prasad, S/Nurse

77. Boby Borah, S/Nurse

78. Manna R Johnson, S/Nurse
All are working as Sisters/S.Nurse at
Assam Rifles Hospitals in different phees.

gt

ceecrsemnseeecs APplicants
AND
1.  Union of India
Represented by the Secrdary
Ministry of Home Affairs
North Block, New Delhi. /

2.  The Director (Police Finance)
Ministry of Home Affairs
North Block, New Delhi. o

3. The Secretary o
Ministry Health and Family Welfare
Department of Health
Govermnment of India
New Delhi.

Shillong- 793011 ~ -

f

Respondents - |
Details of the Application: '
Particulars of the order against which the application is made:

Theapplicaﬁmismadeforgranﬁngpayscalfésgofstaﬁ'nmsemdsisterRs.
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5000- 8000/- and Rs 5500/- 9000/- respectively with retrospective effect from 1.1.96,
the said scales have been sanctioned by Ministry of Home Affairs Memo No. I 27014/
9/2001 PF 1V dated 15.2.2005; and also for respective pay scales of Rs. 1400-2600/-
and Rs. 1640- 2900/- for staff nurse and sister under the 4th pay Commission with
effect from 1.1.86.

2 Jurisdictions:
The applicants declare that the subject matter of the application is within the
jurisdiction of the Hon’ble Tribunal, |

3. Limitation:
The applicants declare that the application is within the period of limitati
under section 21 of the Administrative Tribunal Act, 1985.

4. Facts of the Case:

4.1  That the applicants are citizens of India and as such are entitled to the rights
and privileges guaranteed by the Constitution of India.

42  That the applicants are working as nursing staff in the Assam Rifles and are
Civilian employees, as Sisters, Staff Nurses. The appl;mnts have a common cause of
action and they pray for the permission to file the common application under Rule 4
(5) (2) of the Central Administrative Tribunal Rules, 1987.

43  That the appointment in the nursing cadres are made from qualified candidates
and at present as a national policy admission into nursing schools or nursing training
centres are made from higher secondary (i.e. 10+2) passed candidates for nurses. The
training is for general nursing and midwifery. Presently the training period is 3 years
andsmhqmliﬁedcandidatesmeappommdassmﬂ'nmsesmAmamRiﬂesHowimM
Health Units. It is stated that there is no scope of such qualification in nursing for
candidates with basic qualification less than (10+2), in the country. Matriculates or
equivalent (i.e 10+0) are not eligible for 3 year nursing training. Auxiliary Nurse
Midwifery Training is given to Matriculates and the training is for 1 year 6 month, and
they become eligible for appointment as Auxiliary Nurse Midwife.

44  Thatas already stated admission into the 3 year nursing course is restricted to

AW
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those who have (10+2) basic qualification. In other words. No person shall be eligible
for admission in the 3 year nursing course without the basic (10+2) qualification.

4.5  Thatthe matter of service condition and scale of pay of the nursing staff received
due consideration by the different pay commissions. The welfare Government of India
was also keen to improve the conditions of service and pay scales of the nursing staff’

From.ﬂne3idpayconunisionﬂmrehasbeenimpmvanm in the pay scales of nursing

staﬁandaswchﬂleCenmlGovenunemindudmglheMiMSuyofRaﬂwaysacwpwd
the pay scales etc. recommended by the different pay commissions. Afier the Sth pay
commission recommendation the Central Government has accepted the scale of Rs.
5000-8000/- for staff nurse and Rs. 5500-9000/- for nursing sister. These are effective
from 01.01.96.
A copy of the statement showing salaries and
| allowances of nursing personnel (from the Indian
Nursing year Book 1996-97) is enclosed as
Anmexure-A

46 Thatthe Government of India has implemented the scale of Rs. 5500-9000/- to
the staff nurses of Central Police Organizations (for short C.POs.) and Rs 5000-
8000/- for other Central Government Nurses and for the sisters the scale of pay of Rs.
6500-10500/-for C.P.Os. and Rs. 5500-9000/- for other Central Government nurses.
Most unfortunately the Staff Nurses of the Assam Rifles ‘wa given the pay scale of
Rs. 4500-7000/- and for Sisters the Scale given was Rs. 5000- 8000/-. It is stated that
the nursing staff of the Assam Rifles discharge the same duties like the nursing staff
of C.POs. and other Central Government nursing staff of C.POs. and other Central
Government nurses. A comparative position of the scale is furnished below:
(wef1.1.96). |

Pay Scale of CPOs. Other Central Gowt. Assam Rifles
Staff Rs. 5500-9000/- Rs. 5000-8000/- Rs. 4500-7000/
Nurses 7

Sisters Rs.6500-10500/- Rs. 5500-9000/- Rs. 5000/- 8000/~

4.7 That staff nurses are appointed by recruitment form open market by open
advertisement. Such advertisements are made through Directorate of Advertising and
Visual Publicity, New Dethi and publication in news papers.

I n



48 That though the Government of India accepted the recommendation of the Sth
pay commission for the nursing staff and implemented it, the nursing staff of the Assam
Rifles have been denied the pay scale recommended by the Sth pay commission. The
other Central Government nurses were given the scale of Rs. 5000-8000/- for staff
nurses and Rs. 5500-9000/- for sisters whereas is the case of Assam Rifles the scales
Rs. 4500-7000/- and Rs. 5000-8000/- were glven to the stat'f nurses and sisters
respecuvely wef 1. 1 96. Th:s:sdemalofﬂnealrwdysancﬁonedandexnstmgsmlw
ofpayand is whimsical and discriminatory.

49 That representations praying for the higher scales, and allowances were made
by some of nursing staff by representation dt. 16.12.99. The said representation was
forwarded to the Directorate General by CM.O. (C.H.S), Shiliong-7 on 16.12.99.
Thereafter further representations were also made on 27.4.2000 and 07.06.2000 praying
for higher scales, and allowances. These representations were also forwarded and
recommended accordingly but no reply to the representations have been received. It is
stated that in his letter dt. 27.4.2000 the CM.O. (CH.S), Assam Rifles Hospitals
rwmhmend@dthemseofthesistemand staff nurses.

Copies of representation dt.16.12.99. 27.4.2000 and
07.06.2000 with the respective forwarding /
recommendation letters are enclosed as Ammexure B,

C and D respectively.

410 That the applicants were also being denied the sanctioned allowances to the
nursing staff. They were being paid uniform allowances of Rs. 200/- p.m. and washing
allowances Rs. 30/~ p.m. . They were entitled to nursing allowance Rs. 1600/-p.m.,
uniform allowance Rs. 3000/- p.a. and washing allowance Rs. 150/-p.m. . These revised
allowances were not being paid to the applicants but paid to other Central Government
Nursing Staff. The Government of India, Ministry of Health and Family Welfare as
already circulated the amount of allowance to be paid to the nursing staff under the
letters dt. 2.7.98 and 26. 7. 98. By the order dated 6.3.2002 these were denied and
mnsmgallowanceRs 150/- p.m., uniform allowance Rs. 400/- p.m., and washing
allowance Rs. 60/- p.m were given we.f1.8.1997.

4.11"  That the applicants serve the ailing persons like the nursing staff of the other



Central Government Organizations and including those in the C.P.Os. but most
unfortunately they were deprived of the due pay scales and were given less emoluments.

4.12 That the applicants have a grievance for non sanction of the scales being given
to the nursing staff of the C.P.Os. However, the present application is made for
implementation of the pay scales, and allowances as given to nursing staff of the other
Central Government Organizations under the 4th and 5th C P.C. The Hon’ble Tribunal
may kindly permit pursuing the cause of pay scale at par with the scales in C. POs with
the appropriate authorities separately.

4.13 That the pay scales of the nursing staff as recommended by 4th and 5th pay
commission have been given to the nursing staff of the other Central Government
Departments including Railways and there is no cogent reason as to why the applicants
are being denied the same. It is stated that the staff nurse and nursing sisters/ sisters of
other Central Govt. Department including Railways have been given the said scales
on the basis of the designation irrespective of qualification i.e. those recruited with
qualification of 10+2 and 3 years (or more) Nurses training course as staff nurse and
those working as staff nurse with less qualifications viz. matriculates etc. by promotion
or recruited old standards of recruitment have been given the scale of Rs.5000-8000/
- in the CPOs the scale is Rs. 5500-9000/-. In the case of sisters the scale of Rs. 5500
9000/- to other central Govt. Nurses including Railways has been given imespective
of qualification and in the case of CPOs the scale given is Rs. Rs. 6500-10500/-

4.14 That an Orniginal Application before this Hon’ble Tribunal stating the above
facts and praying for the due scales of pay, and allowances was filed and registered as
OA. No. 24/2001. The respondents filed written statement and in the facts explained
did not dispute the entitlements and prayed for. The Honn’ble Tribunal in the Judgment
“and order dated 16.8.2001 held as under:

“From the conspectus of the materials, so far
produced, there is no dispute as to the entitlement of
the Nursing staff as to the pay and allowances etc. on
the basis of the recommendations of the 5th Central
Pay Commission. Their entitlement of the pay scales
mentioned at para 8.1 and 8.2 of the pleadings were

A



never in dispute, Theenhﬂanentofﬂlemwsedpay
smlwofﬁleapplicamsonthebasisofﬂ)esmCenml
Pay Commnssnon were not quwtloned The 5th

T——

Central Pay Comrmssnon recommendauons were
already given effect to in other Cases. No reason, not

tospwkofgoodandweiglﬂyrmms,disenﬁﬂing

lhe;p—plicams or similar benefif i€ discemnible nor
anymsonsareasmbeforﬂletmplduymrwchmg

e T T

at its decision.

-

The ultimate authority to act upon the
recommendations, no doubt, rests on the respondent
No.1, the concerned Ministry- the discretion is vested
on the said authority. The discretion means sound
discretion- whatis just, fair, candid and unprejudiced-
not arbitrary, capricious or biased- nor an unfettered
one, Exercise of the discretionary power is unlawful

where is found to be parhal and unequal in its

e mmmen

operation between different classes or 1f it is
oppressive. It also includes bad faith, focus on
irrelevant extraneous consideration over looking

relevant consideration- decisions based on

considerations accorded manifestly on mappropnate

balance ™

The Hon’ble Tribunal was pleased to issue a direction to the respondents to
take decnsmmﬂnemﬁerofnnplemmtahonofﬂneSthCenﬂalpayCommmon

< n .

recommendations for the apphcants But without cdnsndenng _the matter for
implementing the recommendations which were remaining ummplemented, the
respondents disputed the entitlement of the pay and allowances of the applicants. The
applicants humbly states that the applicants were given pay on non-existent pay scales,
and denied already sanctioned allowances. The respondents disputed the entitlements
onuntmableg;mmd,andtheyarealsobmredby process and procedure of Taw including
principle of resjudicata.

Copy of the judgment in OA No. 24/2001
dated 16.8.2001 is enclosed as Ammexure-E

3
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4.15. That therespmdentsiswedorderdated6.3.20&staﬁngﬂ:atitismtpoﬁible
to agree to the upgradation of pay scales. The applicants submit that their prayer is
payment as per pay commission recommendations which were accepted and not for
upgradation. The applicants are being paid salary in non-existents scales denying
implementation of the scales accepted and sanctioned by the Govt. of India on the
recommendations of the 5th Central Pay Commission. This was also not disputed in
the OA No. 24/2001.

The respondents have mentioned about the qualification as per recruitment rules
Le. Matric and diploma is nursing for Assam Rifies. It is respectfully stated that the
fact of qualification has been explained in the OA No. 24/2001 and these were not
disputed. The recruitment of matriculation was qualification prevailing for nurses in
old period. Present national policy has undergone change with upward standard and
~ there is no scope of qualification as Matric with diploma in Nursing. The applicants,
except a few who entered in very early period, are having qualification of 1042 with
diploma in nursing. All these were matters in the OA No. 24/2001. But most
unfortunately the respondents deniedﬂleenﬁﬂememsoﬁthegmmdofaﬁctiﬁous
lower qualification eligibility criterion, although the applicants have higher
qualifications. It i reiterated that there was 10 scope of recruitment of matric-+ diploma
in nursing candidates in nursing service because minimum qualification for admission
in nursing courses is 10+2/ Higher Secondary. Any lower qualification norm in any
mkinAmnRiﬂmhaswiﬂ)ﬂlepasségeofﬁmebecomeredmdmuandinfactat
present these is no rule providing matriculation as minimum qualification. The
applicants can not be denied their entitlements on such gromid of minimum
qualification. The minimum eligibility for promotion as sister i.e. 3 years service as
staff nurse cannot be ground for denial of pay scale, promotional eligibility has been
decidedbyrespondenlsﬂxemﬁelvm In practice also no promotion is made afier 3
years and before 5 years. The applicants state that after the revision of minimum
qualification and revision of scales by 4th and 5th central pay commission no rule has
been framed as alleged for tion eligibility after 3 years to sisters.

Copy of the order dated 6.3.2002 is eénclosed as
t | Annexure-F

416 Thatthere is no rule prescribing minimum qualification of Matric for any such
scale of Rs. 4500-7000-. The recognized council does not accept matric as minimum
qualification. The national policy has been changed requiring higher qualification of

Aw
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10+2 as minimum eligibility for nursing diploma, and as such the respondents cannot |
make any rule prescribing minimum matric as alleged, and it is respectfully submitted
even if rule is made (with minimummatric)ﬂ:esameisvioléﬁveofnaﬁonalpolicyfm'
public good and would be illegal.

4.17 That the Indian India Nursing Council is the recognised council for nursing
education, and as such correspondence was made with the said council on the matter
of minimum qualification. The council in letter date 3.6.2002 has also confirmed that
the Academic Qualification for entrance is 10+2 or equivalent for staff nurses from
1986.

Copy of the letter dated 3.6.2002 is enclosed as
_ Annexure-G

4.18 That the respondents have been deprived the scales of pay sanctioned by
Government of India afier 4th and Sth Pay Commission on wrong interpretation. The
payment had been made on non-existent scale. The pay scale attached to staff nurses
from 1.1.1986 (4th Pay Commission) was Rs. 1400-2600/- and not Rs. 1400-2300-
given in DGAR, and for sisters Rs. | 1640-2900/-, not Rs. 1600-2600/- given in DGAR.
Similarly after 5th Pay Commission scale for staff nurses was Rs. 5000-8000/- we.f
1.1.1996 but were paid in Rs. 4500/- 7000/- (non-existents scale). After 5th pay
commission the sisters” scale was Rs. 5500-9000/- but were pad in scales Rs.5000/-
8000/- (non existant scale). There was no rule for scales of pay as Rs. 1400-2300/- or
4500-7000/- for staff nurses, and Rs. 1600-2600/- or Rs. 5000-8000/- for sisters.

 4.19 That the applicants were also being denied nursing allowances as explained in
this application though such allowances as explained in this application though such
allowances were granted by Government of India. The grounds given in order dated
6.3.2002 was vague and without basis. The basis for decision was not disclosed and
no reason for discrimination or denial of amounts granted by the official orders/
circulars had been shown.

420 That the applicants and others filed another OA which was registered as OA
No0.222/2002 challenging the order dated 6.3.2002 and with the followi . {ov 4 In
oA 5 U Poe f?gmgw Wad L-1-86 owd 1.1.96. OWINE prayers bt
The respondents filed written statement contesting the OA.

The copy of the W.S in OA. No. 222/ 2002 is enclosed
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as Annexare. H
421 TheHon’ble Tribunal was pleased to decide the case by an order dated 8.8.2003
and set aside para 2 in its entirity of the impugned order dated 6.3.2002.

Copy of the judgment dated 8.8.2003 is enclosed as

Annexure-1

422 Thatthe Hon’ble Tribunal was pleased to direct the respondents to consider the

case of the applicants * in the light of the observations made’.

That in para 6 of the above judgement it was held as under.
~“The reasoning assinged in the impugned order

rejecting the claim of the applicants are seemingly -

' arbitrary......
The absurdily writ large in excluding the applicants
on the purported grounds of.......the criteria for
promotion in the facts and circumstances also cannot
be a valid reason for excluding the applicants from
being provided the pay scale given to the Central
Govemnment Health Services as well as the Central
| Police Organizations”

423 That,ﬂmeaboveﬁndingsofﬂmﬂon’ble'l‘n‘btmalweminﬁleconte:{t\ofﬂxe
prayers for equal pay scales as per 4th and 5th CP.C. The reasons for not giving the
said pay scales during the relevant period communicated by the respondents were not
legally sustainable and as such denial of the same has been arbitrary and discriminatory.
The applicants have earned the salaries in the 4th and 5th pay commissions pay scales
by virtue of their works discharged in the respective cadres. They have therefore a
legrtimate and legal right for the amount eamed by hard work in their official capacity
and designation and as such are entitled to the amounts due to them as a difference
between the salaries due to them in their respective pay scales as per 4th and 5th pay
commission and the amounts paid to them in the lower non existent scales.

424 That, the Honble Tribunal was pleased to pass order on O.A. 222/2002 on
8.8.2003 directing the respondents to consider the case of the applicants in the light of

_Brfapmeni—
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the observations made, expeditiously preferable within two months from the date of
the real of the order. As a result findings and observations of the first casei.e. OA. No.
24/2001 of the this Hon’ble Tribunal by order dated 16.8.2001 continued to remain
unimplimented and the due claim of the applicant for pay and allowances remained
unconsidered causing delay in the hands of the respondents. The applicants has had
to bring the fact of delay to the notice of the Hon’ble Tribunal by filing contempt
petition No. C_P. 33/2004. The respondents admitted before the Hon’ble Tribunal that
the matter had been under consideration. Further delay was being caused then after.
The respondents filed compliance report. In the compliance report the respondent
submitted before the court that Nursing staff have been given the following scales.

(i) StaffNurse Rs. 5000-8000/-

(i)  Sister Rs. 5500-9000/-

Reference was given to the letter dated 15.2.2005. and the same was produced
before the Hon’ble Tribunal copy was also given!’giecmmsel of the applicant. The said
letter didn’t indicate decision in reference to the judgement in O.A. No. 222/- 2002.
The allowances referred to the dates w.e. the date from which these were given. It
was pointed before the Hon’ble Tribunal that retrospective effect was not indicated as
regards theimplanmtaﬁmofﬂmswlwnmmemdermdimtedﬂmglgmewafsm
pursuance of the judgement inO.A. 222/2002. The Hon’ble Tribunal however pleased
to close the C.P. keeping it open for the applicants to agitated the matter before the
appropriate authority. It is stated that the some of the applicants have submitted
representation in June 2005 to the director General of Assam Rifles requesting for
implementation of revised scale which effects from 1.1.1996. This representation has
not yet yield any result.

| Copy of Govt. of India’s letter dated 15.2.2005 and
Copy of the representation (which was identically
ferwarded) are enclosed as Annexure-J & K
respectively.

425 That the applicants were being denied pay scales as per the 4th and 5th pay
commissions recommendations accepted by the Government of India. Other equally
circumstanced Nursing staffwere given the scales. However the letter dated 152 2005
communicated the same scales for the nursing staff of the Assam Rifles also. The said
letter granted the allowance with retrospective effect from the due dates at per with
other Nurses in other organizations. The pay scales didn’t indicate the dates of
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implementationg. The legal impact is that these scales shall be operative from 1.1.96
and corresponding scale of the 4th Pay Commission w.e.f 1.186. The judgements in
the OA. No. 24/2001 and 222/2002 also found favour for implementation of the scales
for the Assam Rifles Nursing Staff to bring equality with such staff of other similar
organizations. The orders denying the scales with reasons of the respondents were
also se aside by the Hon’ble Tribunal. The applicants humbly submit that in the
circumstance of the case they are entitled to the pay scale given by the latter dated
15.2.2005 w.e.f 1.1.1996 and the corresponding 4th pay commissions scales from
1.1.86

426 That the applicants have a grievance about the Nursing allowences which is
not agitated in this application. They pray for the liberty from the Hon’ble Tribunal to
agitate for the same separately.

427 That the Assam Rifle Nursing Staff are under the Ministry of Home Affairs,
The Ministry deals with Central Police Organization namely, Border Security Force
(BSF), Indo Tibetan Boarder Police (ITBP), Assam Rifles, Central Reserve Police
Force (CR.PF) etc. When all Nursing Staff of the organization of the CPOs and other
Central Govt.s have been given this scales as per 4th and Sth Pay Commissions
recommengdations, applicants humbly submit that, they shall not be discriminated in
the matter of giving effect from the due dates ic 1.1.1996 and 1.1.1986.

428 That the applicants have been legitimately and diligently pursuing the matter in
the appropriate forums and got appropriate orders from the Hon’ble Tribunal also
vindicating their legitimate cause. Ultimately by order dated. 8.8.2003 the reasons of
thédmialofihcsmlcwerealsosaasidebyﬂleHon’bleTriblmal,wﬂhdiwcﬁmto
consider afresh expediciously preferable within two months but respondents unduly
delayed and accepted the scaleg by latter dated 15.2%09&5&%c0nﬁmmworking
mﬂleglpmmissw,andagamfmwnﬁmwusdelayﬁmtakingﬂwlawﬁﬂdecision
applicants should not be denied the fruit of their rightful claim and protection of law of
equality.

Grounds for reliefs with legal provisions:
5.1  For that the scale of pay in the letter dated 15.2.05 should be given effect to as
per recommendation of 5th pay commission 1.1.1996. For that the scale of staff nurse
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as recommended by the Sth pay commission and accepted by the Govt. of India is Rs.
5000-8000/- the applicant staff nurses can not be given a scale less than the scale.
Similarly, in the 4th pay commission scale also staff nurses scale shall be Rs. 1400-
2600/~ and not Rs. 1400-2300/-

52 Forthatthe scale of nursing staffi . the promotional post from the staff nurses
as recommended by the 5th pay commission and accepted by the Govt. of India is Rs.
5500-9000/- the applicant sisters can not be given a scale less than that scale.

53  For that the payment in the lower scales to the staff nurses and sisters from is
without any reason and is whimsical and discriminatory and as such violative of
Article 14 and 16 of the Constitution of India.

54 For that denial of appropriate scale accepted by the Govt. of India offends
Article 14,15 and 21 of the Constitution of India.

5.5 For that the denial of accepted scale of pay and payment of emoluments in
lowaém!esaﬁal.l.%isexploﬁmimabhmedbythemmimionofhﬂiamﬂmm
against the fundamental rights and directive principles of Constitution of india. Payment
of lower salary we f. 1.1.1996 (4th pc.) is arbitrary.

5.6 For that denial of nursing allowances, uniform allowances and washing
allowances as sanctioned by the Govt. of India is violative of Article 14, 16 and 21 of
the Constitution of India and such denial is also explortation. '

5.7 Forthat the applicants prays for the relief under the principles of justice, equity
and fair play and the principle of equal pay for equal work.

5.8 For that the reasons in order dated 6.3.2002 has been set aside by the Hon’ble
Tribunal.
59 For that the applicants connot be made to suffer for the denial of the scales on
unreasonable/illegal grounds and for undue delay in taking the decision of announcing
pay scales.

6. Details of remedies exhausted:

Ao
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There is no remedy under any rule and this Hon’ble Tribunal is the only forum
for redressal of the grievance.

1 Matters not previously filed or pending before any other Court:

’l'heapplicamsdeclaretl‘)altheyh:we;(no(t}i':flc:a:_i2 Qgtghfmm any tribunal or
Court on the subject (except OA. No. 24/2001’\cxplained above).
-
8 Reliefs sought for:
Under the facts and circumstances of the case, the applicants pray for the

following reliefs:

8.1 The pay scale of Rs. 5000-8000/- for staff nurses and Rs. 5500-900/- for sisters
should be implemented for the applicants in the respective categories w.e.f. 01.01.96.,
and in scale Rs. 1400-2600/- for staff nurse, and for sisters mn the scale of Rs. 1640-
2900/- in 4th pay commission w.e.f1.1.1986, and arrears for difference be paid.

82  ThepayscaleinJetter dated 15.2.2005 (Assam). be implegmented w.e.f. 1.1.1996

83  Any other relief/reliefs the Hon ble Tribunal may be pleased to grant.
The above reliefs are prayed for on the grounds stated in para 5 above.

Interim relief prayed for
9  During the pendency of this application the applicants pray for the following
interim order. |
91  The applicant staff nurses and sisters may be paid salary inthe scale of Rs
5000-8000/- and Rs 5500-9000/- respectively w.e.£1.1.96

10 This application has been filed through Advocate.

11 Particulars of the Postal Order
1)LPO. No~ 26& 25078 ¥
2)Date of Issue— q /6 /04
I)issued From—~ &0 . PO .
4)Payableat— G .P.0 Giwsohol

12 Enclousers as stated in the index.




~ Verification B

|, Shersmt.. ANNRMMB  BLEN . wob
ShrlfHP—kO\ﬂOLULMM aged about....‘i..[f....years, working as sister in Assam
(5 b -
Rifle Hospital...' ...... AR. ,.9].?,,.(7..7.%90 gere by declear that statement made in para.......

to........ are true to my knowledge and those made in para........ are true as per legal

| have been authorized by other applicants to sign this verification on their behalf

which | do accordingly.

Arvkhpoms

o ANNAMMA ALEX
Guwahati ' Signature

Date: X6 /6/0§ »‘
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- Salaries and Allowances of N ursing Personnel

i
Given below are the dt,ilnils of the salary steneture and allowances of Nopses

samployed in Centeal Government Hospitals
and Iistitutions as rucclnnmcmlcd by the Filth Central Pay Commission

and accepted by the Government of India.

Jlospital Services

- 8. No. Categories '

" Existing Pay Recommended Pay * Remarks
, Scales Scales N
o v L SairNuee Rs. 1400-2600 Rs. S600- 50-8000" .
L : S Rs. 1600-2660 T %+ Raiionalisation
© 2. Non-Res Nurse; | Rs. '1200-1800 Rs. 4000- .00-6000 No Chapge
3. Nursing Sister | .+ .- Rs. 1640-2900 Rs. 5500-175-9000 No Change
¢ 4. Assit.Nsg. Supldt. Rs. 2000-3200 Rs. 6500-200-10500
ro ; L4y RsC2000-3500 \ Rationalisation
L 5. Dy.Nsy. Suptdt.! - ' Rs. 2000-3500 Rs. 7500-250-12000
" ‘ S Rs. 2500-400 < . Separating scales of feeder
. s ey ol and promotion grades
© - 6., Nursing Suptdt] Rs, 2200-4000 Rs. ROO0-275-13500 No change

¢

7. Chiel Nsg. Offiter
r : 4

S n: oot . ’ 'i' L
- Community Health Nur

Rs. B000-4500/5000

singiServices

Ks.

10000-325-15200

No change”

11 Auxiliary Nurde ' Re. 975-1540 Rs. 4000- 100-6000"
b n ¢ ' Y Rs, 1200-2040 e Upgraded '

: 2. Lady llealth Visitor Rs. 1200-2040 Rs. 4500-125-7000 f ‘ ’

[ S “Rs. 1400.2300 ‘ : \
3. S Lady Health Visitor Rs. 1400-2600 Rs. 5000-150-8000
A I PHNE C

i 4 School Health ._'tv]ursc Rs. 1640-2900 Rs. 5500-175.9000
! . 5. Sr. PHN : 5 ) Rs. 2000-3200 Rs. 6500-200-10500
b 6. Supdt. of Healt) School/ :
.. Chicfof P.ALN, Rs. 2200-4000 Rs. 8000-13500
; 8chools of Nursinjs : ,
td L Chimical Instrucior . Rs. 1640-2900 Rs. 5500-175-9000
‘ ©i7 2. Sister Tutor .Rs. 2000-3200 Rs. 6500-200-10500
. .; 3. Scnior Tutor f . Rs. 2000-3500, I Rs. 7500-250-12000 .
ol . ‘ Rs. 2500-4000 : Upgraded
i 4. Vice Principal Rs. 2200-4000 | Rs. 8000-275-13500 - '
i 11 5. Principal Tutor Rs. 3000-5000 i Rs. 10000-325-15200
' RAK College of Nursing, New Delhi
‘ I 1. Clinical Instricfor Rs. 1640-2900 Rs. 5500-175-9000
I: 2. PH Nsg. Tutor/} .- - Rs. 2000-31200 Rs. 6500-10500
EHES Supervisor . . | Rs. 2000-3500 . Rationalised R
i . Senior Tutor - Rs. 2000-3200 Rs. 7500-250-12000
T : Rs. 2500-4000)
P4 S Lecarer Rs. 2200-4000 Rs. 8000-275-13500
LD N "
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~yw 5. Vieu.Principal Rs. 3000-4500 Rs. 10000-325-15200°

26 Prafessor b Rs. 3000-5000) Rs. 12000-375- 16500 w
p o R A o Ks. 3700-5000 . Uppraded ) /X‘ LW
;“‘_1 Principal; * .Rs. 3700-5000 Rs. 14300-100- 18300 .5 >
b Rs. 4500-5700 Ungraded ;
Rcwi"cmcm bdlcs \scrc recommended for RAK College (52.67 - Page 660 Fifth Central P; 1y Commission Volume 1) .
“Union Ministry of Health and F:unily Welfare .
1. Nursing Advisor Rs. 3700-5000 Rs. 11300-400- 18300
A _ Rs. 4500-5700 -~ Upgraded
2. Dy, Nursing Advisor  Rs. 3000-4500 Rs. 10009-325-15200
3. Nursing Otficer Rs. 2200-1000 Rs. 8000-275- 13500 '
Nursing Staff Undcr the Railways: Propaoscd Pay Scales :
", Staff Nurse | ) Rs. 1400-2600 Rs. 5000-150-8000
| ! - Rs. 1600-2600 .
- 2. Nursing Sister Rs. 16:10-2900 Rs. 5500-175-9000 ‘
3. Matron Grade 1l Rs. 2000-3200 - Rs. 6500-200- 10500 |
| ! Rs. 2000-3500 _ : .
4. Matron Grade | ‘ ' Ks. 2375-3750 ¢ Rs. 7000-225-11500
5. Matron : (Gaz.) Group-BB - Rs. '21-}75-375() Rs. 7500-250-12000
* Proposcd to be redesignated as Nursing Officer Rs. 2Z500-4000+ - |
Military Nursing L‘crvicc: l'rn;pm:(:d Puy Scales . |
' . ' B Laiting ' ~ Recammended _
L. Licutenant - ; ; Rs. 2000-2480 | Rs. 8000-300-9500
2. Coaptpin Rs. 2250-3150 ; Rs. 9400-300-12100
3. Major ! - Rs. 3200-3600 ~ Rs. 11200-300-14800,
"4 Lt Colonel - , | Rs. 3800-4100 : Rs. 12800-300-15200
. 5. Calonei , Rs. 4200-4-100 Rs. 13400-300-15500
6. Brigadier | ' Rs. 45001800 Rs. 14700-300-160200 - |
P 7 M.Jm General ' ' Rs. 4900-5200 ‘Rs. 16400-450-20000 |
Aﬁlm anqes | | ’

NUtses are cnmlud to other altowances and perks as may be applicable to other Central Govcrmntn( cmployces. Apart
hom these enhanced raies, of allowances Nurses are entitled as fnnowmg

- 5. No. Allo}v:mcc j Pre-revised Rs. Revised Rs. Bated and Govt. Order _
1. Uhiform Allowance ||5()()¢ per annun: 3000 (P:AL) Elfective from /\uguqx I, I
- 2. Washing Allowance 75 per month 150 (pmyy : 1997 G.O. No. Z. 2801 5/40/ .
3. Nursing Allowance ]IS() per month 300 (p.y) - 98-N/PMS, d.\lcd July 2, 1998.
. |- : '
Nursing Al AH[uw.m(.c enhanced ' 1600 p.m. < Effective from July |5, 1998
.\Ilcr Nur%s Smkt, in Dn..”ll ! ’ ’ G.0O. No. Z 28015/86197-N ,
P i o ‘ ' : dated July 28, 199K, !

l uh mu ment aff ()u dification nllm\ ance sind specind pay i Cunder comsidetation ol the Centeal (mu mment,

l
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N Nahandda~nalaya scsan Rifles
Directorate Cen Arcam RI{les
(Madlecal branch)
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ANNE XURE--C.
\%@m%—ﬁd |

Happy Valley
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N\

r)/ Apr 2000

ANOMALIES CF FAY AND ALLCES TO STAFF NUKSES AND

i SISTERS IN ASH M RIFLES

1. ! Ref your lcttcr No I, ldOl‘/Mlac/ll/M~4/99 dated
21 D C Cgu
2. ‘An appllcation dated 27 Aprc 2000 subm¢£tcd by Staff Nnrsea ;

of thig hospital regarding anomalfes of Pay & allces of Absam Rif
Sisterg and Staff Nurses alongwith connected letters are fwd
harewith in duplicate foﬁ jour necrasary acﬁion plaaa@.

3. The calse is recomme nded inclumlng muntloned ‘in para 5 of
arove dpplication since the sisters and Staff Nurses of Assafi Rif
neither getting CPO's pay scale nor qctting pay 50a$e of othor

Contral Govt Nurses.

[ -

Encle Appln - | four ghecets
$0p3 of MHA letters
: -  /o(&u)sheets
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ASIEALTEE OF BaY AMD RLLCES Ti ASSAM RIFLES SISTERS AND . o)

i ’ BTAFE NURS , I T .

, : . ; .

e : i o
Sl : . . 1 ) o
e with Guo respoeet and humble submission we the underulgnod '7‘33
, ! - L e
Stald Tubses of AR Hospital, Mappy Valley beg to lay down the . Ll
BaPRE I 3 \‘

o, Yaab Sir, sm have submitted two applications dated 16 Dec 99

‘ the same wer@ £ud to HQ DGAR (A Branch) vide DOAR "y

or lio 1.14015/iisc/11/t=4/99 dated 21 Dec $9 and

duiked 02 May 2000 respectively for. gottinq the

_ , 7 allce, uniform allce and washing allce to -

L0 nuypan Liko the other Cantral Govt Nurses hut no any rzeply has . L
Loy Rl Ry us il date £rom your offico,. -

thg 5¢h CFC was crdered durinq 96 and till date no any

aciion has bren token for getting the equal pay scale iﬁ

K /reike €O AR Kurses like other Central Gove Fursea, - This

<L AL he elfected in the moral of the uiatero and 8£a££ Nursos of f
S ﬁiﬂ;v@a K of decam ndfles aro :aloo getting the same pay "
conie 1iks the othox Coeatral fove Lutnca. vie are havinq the equal f
eieal iravation do 3 ¥2 yrs diplowa in Genoral Rureing 9nd Midwlfery i
andl hving »wﬂal TEEPONG ibzlities like other all Central Govt" g

e AR Moapitals are having 30 beGded, we are doing shift fg;M
d cur asrvices are transferabla. Tha AR EBrs §utsea n:ov "“ 

: ' stfesuntor dneurgency areas where tho AR Bns ate,.-fi:
Gapdagsd b I‘ng L“e risk of our own 1ifo. Tho AR Nufnea neither B
guitiiy ,'the’uij scale of €PO's nor gutting tha scale Bf Cantral

.r("

ey In all over cuy country no any lurseas are gottlng e
i 5 opay oeale like the AR Hursos,
B in view ¢f all the abuve, a parmission may please ba

apsatod o Anpam RIEles Sisters and Staf€ Nurses for leqal o
myaooeliings Sor o GEsting the equal pay scale, Mursing allce, Uniform
w:mhdnw allce te AR Sisters and Staff Mursde lika other  :°

RN atral gove Murses. For this act of kindness the AR Nuroes .
L1 romain wver grateful to you Sire i ' .
! S
De Thanking your in entlceipaticn. R
{ Yours Laithfu]ly. A
ko #3/104 oimt nadnamani Devi,
-staff Marse _ ~-tL

No 1S/116 8mt thoela 1K, Stalf Nurse
No MS/120- Miss Helan Basumatry,;x .
Staff Nurse 4 Beovse:

O} Jun 2000 No Ms/128 Miss santd Rana. staff Nurse

>
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.1} C P@é your lnttcr No I. 14015/M130/Med-4 dated 02 May 2000.,3;'

o

ar-

Assam Rirles N

Happy Valley

shillong~ 7

N h.t J 1 Jl‘\‘"“] 2

.“r ubMBIL OF PAY AND ALLCES TO STAFF NURS

AND SISTERS IN ASSAM l{IFLES .

'2§V ﬁ?wuﬁﬁliChtiOn dated 07 Jun 2000 sukmitted by

lof Assam Rif

ciothis hospltal regiarding anomalies of Pay & Allces
sisters. ahd’ Staff ﬂurreo is £wd herewith for your necessiry
avbion pleasse, :

i

i

!

, ‘

i

(cus);
UJ': Applne- two copics

0IC AR }1ospi£a1' N

Staff Nureea f
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- oy~ ANNEXVRE £
7z | ANNEXURE - €.
s S I "'«‘ [ - v
A Tt D INCTHE CENTRAL ADMINISTRATIVE TRIBUNAL _
| s S OGUWAIATL BENGH . N
O‘ri.gjml Application No.24 of 2001 .
;gf* Date of d:ecision: This the 16th day of August 2001
’ "The Hon'ble Mr Justice DN, Chowdhury, Vice~Chairman
‘The Hon'ble Mr K.K. Sharma, Administrative Membor .
Ms Shanti Rana and 137 others \ «-weeApplicants
.~ By Advocates Mr J.L. Sarkar, Mrs S. Deka and '
YMr A. Chakrabarty
- versus - L ;
'1. The. Union of ].ll(]:h, represented by ,
.1y The. Secretary|
A Mmﬁstry of Home Affairs,
/ 14" Government of India, ,
.| New Delhi. | . , :
2 The ! Secretary], | I,
P L‘. , Mlmgstry -of Finance, :
S ,',51- (,ovvrnment of India,
Ncw Delhi, :
: * 3 'lhe‘SecreLary, .
R Iy Ministry of Health and l"amly Welfare, :
LI f'é;';.. Department of ‘Health,
' . New Delhi. '
‘ Dlrect:or General of Assam Rlﬂes, i
png: ’ ) +...Respondents
. "ﬁ-ate Mr B.C. Pathak Addl. C.G. s< '
. |
. I
,\- " A EL T L PR ..
ek O_R D E R(ORAL) | !
el | o
>, ' \CHOWDHURY. J. (V.C.)
26 e ) : |
%o’ "'Vé oL » ! i . H . ¢
‘&é‘é&). . v | This Iapp]icat:ion‘ under Sect:ion ‘19' of the. Administrative
T e T
. ji';Tril?un.a"S‘Act, 1985 has cm,sen and is dnnctedmgamst. ‘the action of the
ﬁf-":r‘espgddignts in ‘rlot glvmg efzrect to the recoinmendat:ons made by the‘
[ DR B l
P . S ' I ) :
K ., Fifth . Central Pny Co:n mu«uon The appJn.c:mtsJ are 138 in numrber who
i B - A4 ' 0o
L . are Sex\rmg under the Assam Rlﬂes in the capacn:y of Auxiliaty Nurue,
Smff :Nurse and|Sx.sters ,1her<. is no c11>put_e‘Llnar these applicants are
Vo o
" i )
. rendenlxg services in the remot.c areus in inSucgent infnsted areas and
R B . o R ' * : . . .
ey T R

dowgmvme o B L o
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absorbed in the medical coare and nusing of the members of the forces

as well as civilions,  The  Fifth  Central Pay  Com mission  submitted  ils

Com mission in its

report and ' the Fifth  Pay recom mendations

as. to the salary structure and allowances of . Nurses om ployed in e

Central Governmaent Hospitals and  Institutions, which weee dccepted by

by the Government of India, provided higher pay scales amongst others

to 'Staff Nures tiom thoe

S

2060 to Rs.S000-8000. Similarly, Nursi
| .

existing pay ccale of Ko 1400-2000 and  Rs.)600-

sing Sisters who were in the pay

i . .
scale of Rs.1640-2900 were provided the pay scale of Rs.5500-9000.

Similarly, the pay structure was raised for other persons like Auxliary

Nurses, etc. Apart from the enhanced salary, the Nurses were provided

wii_,h'l'xigber Unifirm  Allowance, Washing Allowing and Nursing Allowance.

The revision of rates of Nursing Ailowance, UmIorm Allowance and
‘ .

t N - . |
' Washing Alowance to the Nursing Personnel were made thereafter hy
o | '

' | the Central,Government and the Ministry of Health and Fa m'i'l.y Welfare
| , . .
P "co'm mun‘j.cated the revi:::c«.l' rates vide

communicition dated 2.7.1998, the
Y ,,

NPT ':relevant poruon of whx(.h is reproduced below:

e N "‘.'-‘ ?.ﬂ ! )

; ' = "11 "S..Jo A110\\ ance Existing Rite Revised, Rate
] 1 e

. 1

o _)

, , ' ,.,ﬁ 1. Nursing Allowance  Re.150/-pm - "Rs,300/~ pm
\"‘\ ‘. . . M g . .
B TR o 2 Uniform Allowance Re.1500/-per

0

annum Rs.3000/- per Annum
Washing Allowvance Rs.75/- pm Rs.150/~ pm."

The said order "was to take .effect from. lst Aug;ust: 1997,
, - i

By ,order dated .
2é.7,1998, the Ministry of Health and Famiiy

Welfare informed the : |

| d ¢
Director Ceneral of Health Services about the

H

& Aflowance from the existing rate, of Rs.300 per morth to Rs.1600 per |

month "to Ml Nursing  personnele working  in “the  Central (..ovcr'nmcmt' _ '

cnbhancement of N ursing

. |

| - i Hospitals with cffect [rowm 15.7.1998. (:Jon:;(;qucnt to the revision of pay
v, ‘ : ‘

scales and other allowances the. respective authorities pave effect ~to

1

the recom mendations of the Pay Com mission including’ the 'Assam Rifles.

The applica:m's who belong to the narsing sector of the Assam Rifles

l/_\/\/ also  put their representations praying  for higher scales  of pay and

i allowances., The representations which were submitted by the applicants

\‘{vcrc forwarded o the concerned aathority. Onc

? ’ N

such  recom mendation

. .
i '

- i b ‘

e e o s g A AT opgeraase

I T . et e e



-
3
S

e
~b
daLod 27.4.2000, Ly one of the ccmcunc:d olficers to the Diccctor General,
! [ A I . n N . H
Assam Rlﬂes, reads as fo]lows i
'11 SRR i : . . o
. A1 "Ref your. letter NoL14015/Misc/11/M~4/99 dated 21«
'!? Dec 99, : '
. ) . .
i 5' An application dated 27 Apr 2000 submitted by Staff
L ] Nursps of this hospital regarding  anomalics of Pay & allces
L _ of Assam Ril Sisters and SL.lif Nurses alongwith connectoed

letters are fwd herewith in duplicate for your necessary  action
please,

The cuse is recommended including  mentioned in para
5 of above upplicaton since the Sisters and  Staff Nurses of

Assam Rif neither getting COP's ., pay scale nor getting pay
scale of other Central Govt Nurses

A spate of SLich representations were made by these applicants which
"were forwarded to the concerned authority. But, till now no action has
- been taken by the concerned authority. The. applicants have, therefore, . moved

! - : .
‘this applicau‘on seeking for

a dircction c¢n the rcspomlcnts for providing

: Lhe pay scale- of Rs. JOUU—8OUO to the Schff Nurses and Rs.5500-9000 for

. Slstels whlch dere implemented in Lhe case of other CcntmllGox‘/ernment
Nursesoklth cffccl from 111996 nnd s

l " .
U]lo\w'anL(Ae of Rs.]ﬁl{ per month upto 14.7.1998 and at the rate of Rx.1600
“ ’ . . " ; .
' \ s pex {momh fram

. Sl
N L A
o wn ot

o for granting them nuLLing

15.7.1998  wlongvith “arcars, The applicants huv:t: also

. sought for a dlrect:lon for granting them uniform a]lowanc_e of- Rs.1500

per 'annum upto 31.7.1998 and- at the rate of Re. 3000 per anaum from

_1.8.1998 alongwith arrear.‘-;. They have ealso boughL for a direction for

provzdmg them: wa<hmg allowance of Rs.75/- per mont_hs upto 31.7.1998

and bt the rate of Re.150 per mouth from 1.8.1998 .longwith arrcors.
; ‘
20'

“thedx written statement. The respondents did not. . seriously dispute the

The respondent Nos.l and 4 contested the case and submitted

entu:Loment ofl the applicants of the rcliefs soubht_ for.
L |

‘the pleadings of. the apphcmts as to, the entitlen'ent of the
' |

ete |as per the Fifth Central Pay Com mission
g

Answering to
pay scales

recomin endauons, the

T:espc indents in t:he:r written sLatement averred as fol]ows
A

P "That with regard to the stalement made in para. 4.8
| to 4.15, the respondents state that the respondent no.4 took
"up the matter and details regardmgy existing . and proposed .
pay 'scales and various allowances ia respect of rursing staff
P . 1 of Assam Rifles has already  been, submitted to MIA  vide |
b . ' ! L our letter No.IL 16011/ A1lces/ A- H(Mm V124 daved 02 Mar 2000

‘1/_\_/,\/ i (copy enclosed). Decision from MILA has not yet been rdceived.

. Since........

O NSRNEA I 173 W I A
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e

~ of t.he Nurges of the Central Govcmm'nt Hospitals,

—QF -

"Since the case is under examinatio /consideration of MIIA
it was not felt necessary to dntorm  Uhe applicants, Hovever
all concerned  were intimated ahout  Lhe projecting  casce  for
implementation of revised rates of various allces to Nursing
staff vide this Dte lotter HO.A/E\—JY/S—CPC/A]’S/‘)?/] dated
19 Jun 980 The catine maticrs telates 1o policy  decizion o

Govt. of ndia aed  aore portienbndy chvsiticatlon of Combatant
from the new combotant nwing sialf."

The respondents, at pira 3 of their writte: statement, have also averred

that on implementatdcn of the Sth Centr.u Pay Commission recom mend-

ation, the Civilian para-=edical staff like Sisters, Staff Nurse and ANM

vere allowed the rveplacement seales basing  on their pre-sevised  scales

as per Part A of First Schedule of CCS (RP) Rules, 1997, with effect

from 11 1990 as nm«lv applicable to other category of (,Jvnmn Statl,

3. We have heard Mr J.L. Surkar, learned counsel  for the

applicants, as weil as Mr B.C. Pathak, learned Addl.” C. G.S.C. Trom

the materials placed before us it is apparent that the applicants working

as Nursing Staff under the Assam RjJ_[cs are similarly situated like that

Thmr entuitlement
to the rec?om mendations of the Fifth Cenwral Pay Com mission as rcgurds
pay - stale., and other wllowances were never in dispute. The other civilian
employegs' working in the Assam Rifles

4 e 1.7".

bene‘fi‘t‘q"of the higher pay scales.

have alrcady been given the

The Assam ﬁiﬁles alrcady took ‘up the

Lssue .with the Ministry of .{ome Affairs tor implementation of the pay

scales. The Ministry of Home Affairs as far back as dn January 2000,

amongst others, also seal its communication to the Assam Kifdes for

furnising particulars/information to take a final decision in the matter,

By tue said communication the Ministry of lHome AMfairs Turther advised

the Assam Rifles to send its reply by 25.1.2000 including the financial

implications invelved. By com munication dited 2.3.2000 the Assam  Rifles

sent the following reply to the Ministry of Home Affairs:

‘T am directed to refer to Ministry's letter No 27011/6/
99-PF.I/IL dated 17 Jan 2000 aad letter of even number dated
23 Feb 2000 and to furnish herewith the detail regavding pay
and allowances of nursing and para medical staff in

respect
of this orpanisation as per appendices A, B, C &

D enclosed,
It ds stited that Rs.75/- per month

hoas P C A shown
\/“"”/\/- against AYA/Female Attendan:/Female Sweeper at 3

page
quoted above

S

of the statement enclosed with Ministry's letter
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;. respon
|
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v 38 not correct s no PCA has been sanclioned Lo the ubove
) mendoned stall. A separate proposal has leen takin up  with

MILA for admissibility of PCA to Group C and D stalf excluding
nursing staff which is under process with the Ministry, In this
cannection MHEA Tewter No 2701274720000 710V e 11 Jun
2000 wmay please be referred to.

Also' as regpards upgradation of the nay scale of VIAs,
a- separate proposal was submitted which istunder consideration
with MHA. In this conn tdon MHA letter ¥0.27012/12/98- PFI/

{ PF.V dated 17 Dec 98 may please be referred to."

b

4, From the conspectus of the matecials, so far produced, there

k1

is no dispute as to the entitlement of -the Nursing Staff as vo the pay

and allowances etc. on thoe basis

Do
Cem:ral Pay Com mission. Their enutla.mont of Lhw pay scales -mentioned

at para 8.1 and 8.2 of the pleadings were. never in dispute.
7

The entitle-
ment of the revised pay scales of the app]icanls ‘on the

basis of “the
recom mendations of the Fifth Central Pay

Com mission  were  not

"‘quest;ioned. The Fifth Central Pay . Com mission recom mendations were

U e

‘,"'zﬂr’e.ad‘yigiven effect to in others case. No reason, not to speak of good
N

and wieghty reasons, disentitling the applicants -of similar benefit are

discernible nor any- reasons are ascribed” for

the torpidity in reaching
I : |
at its jdecision. : L ‘
S .
. .‘ u. : . )
.+ 5. " i The ultimate authority to act upon the recom mendations, no

do‘\'xbt, rests on' the respondent No.l, the concerncd _I~1:i'n:i.:st;ry - the

~ discretion is vested on the said authority. The discretion mcans sound

- discretion - .what is just, fair, candid and unprejudiced - not arbitrary,
. : |
capricious or biased - nor an unfettercd one. Exercise of the discretionary

pover is unlawful where it is found to be 'partial~ and unequal in its

Gperat:i.on between d;if.[erenl: classes, or if _.'l: is oppressive, Jt also includes

bad falth, focus on irrelevant extrancous comxderat:lon overloolkdng relevant
Cc)n‘zlderfnl;ion-dccmon” bozad  on conustdecnt fous

inappropriate balance.

ncu)n.‘dml munlslestly  on

6. For all the rcasons, we, therelore, issue o direction on the
. ’I !

i
]
] .
ie nts, - more particularl.. on respondert No.l to take its

decision

in the matter of implementation of the Uifth Central Pay Com mission

recom inendations so [ar the applicants are concernced with vtmost despateh

and.oeee.

of the r(:czom-mct‘ndati‘ons ‘of the TFifth



and convey its decision to al! coacerned including the applicanus preferably
within three months from the date of receipt of the order.
7. The application is. allowed to the extent indicated. There shall,

howoever, be no order e to conde

sd/ VICE CHAIRMAN
Sd/ MEMBER (adm) _ N
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No 2701492000010 1Y

Government of Indha ANNEXQRE Q FJ ; 6
Ministry of Home Affairs ' ' '

S o {
North Block, New Delhi AN ‘
Dated, the 6" March, 2002
o | ORDER
| Sub: O.A. No. 24/2001 filed by Ms, SFanti Rana, Staff Nurse and 137
others Vs UOL in CAT Guwahati Bench for grant of higher pay
seales and other allowances, ; :
Ref: Order dated 06.02.200% oi ir. Justice D.N. Choudhary, Vice
Py Chairman and Mr. K. Sharma, Administrative Member of
' Central Administrative Fribunal, Guwahati Beneli.
| |
v In compliance with the order dated 06.09.2001 of the Guwahati :
o i Bench of the Central Administrative 'Iribunal in O.A. No.24 of 2001 filed t

7 by Ms. Shanti Rana and others Vs. Union of India, it is hereby informed that
5 the “orders of the Court have been considered very carclully by the
o+ Government, ’ o

..
Vo

2. lamdirected to say that it is not possible to agree (o 'the upgradation
of pay scales of Nursing Staff and Sisters of Assam Rifles at par with that of
. Nursing Staff in the Central Government llgalth Services on the following
. pgrounds:- ’ : : ' ' '

(i) Educational qualification in respect of Stalt Nurse in Assam Rifles is T

" . Matric and diploma in Nursing from recognized council as per the . ’
3 . Recruitment Rules. ' Whereas in CGHS, educational qualification of

Staff Nurse is 10+2 with diploma in general nussing and midwifery.

Since there is dissimilarity in educational qualification of staff nurse

of Assam Rifles (pay scale of Rs.4500-7000/-3, grant of pay scale of

Rs.5000-8000/- of stalf nurse ol CGI1S is not possible for Stafl Nurse

of Assdm Riflcs. |

! ; _
(i)  Posts of_sis{m' is a promotion post both in Assain Rifles and CGHS.
i The criteria of promotion in CGHS is § years repular service in the
grade of Staft Nurse whereas in Assam Rifles the qualifying service is
) f;’\ 3 years in the grade of Staff Nurse.  Since, the educational

hqualification at entry level fe. Staff Nurse is not similar and
"Fl,“siquahfymg service is also not similar; pay scile of CGHS for the post

’%f sist;crs e, Rs.3500-9000 cannot be granted (o sisters of” Assam ~ (
X ifles (Rs.5000-8000). CoL : :
O ‘ 4 . k
x g8 2 1310 D :
’ g 41 b | |
‘.‘“' ~‘ ':. ]! . B !
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Organisations. o

3. As far as allowances (Nursing Allowance, Washing Allowance and
Uniform Allowance) to the nursing, stall of AR is concerned, the matier
was considered in consultation with Ministry ol Finance. The nurSing
personnel of Assam Rifles had not been gaven these allowances at par with
the allowances avaitable o the nursing personnicl working in other Central
Government Hospitals cven prior to the 5" CPC. The shoerc
(specifically) had recommended doubling of the existing rates of these
allowances without recommending that the pay scales and allowances of

the nursing stafl working in Assam Rites should be brought at par with

the nursing personnel of other Central Government Organisations. Hence
doubling the existing rate of these three allowances in cuse of nursing

. personnel of Assam Riffes would be'in full conformity with the

recommendations of the 5" CPC in his regard. 1t has accordingly been
g

decided, in consultation with: MOI%, to grant Nursing Allowance @

. Rs.150/- per month, Uniform: Allowance (@) Rs.400/- per annum and

Washing Allowance @ Rs.60/- per month w.e.f. 1.8.1997. The rate of
Uniform Allowance for the year 1997 may be adjusted proportionately for
this purpose. -

(Rakesl
Director(Poli

S
ey

4
fs

" fl Director General,

_ Assam Rifles,
I Shillong - 793 011

Copy forwarded for information to:

1S
1. Registrar- Ccntru}'_/\dmini:su.‘utiw Tribunal, (.,h_l\f,@wn heh
2.1 Department of Expenditure Implementgtion Cc;il;‘Wc y-Dethi.
3. Guard File. : . '\/\

o d ,\‘m‘vj |
. \‘ y

.

TR e r e g r Cydantanws o e

T e agaeyrek

( 1) There is no specific recommendation™or prant o ["pay parity beliveen Q =
L nursing stafl of AR and the awrsing, stall of other Central Govt, . &

e e
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7 IR (NDIAN NURSING COUNCIL ANNEXURE -.® &
: i , COMBINED COUNCILS BUILDING L

? : : KOTLA ROAD, TEMPLE LANE,

NEW DELLIL - 110002 g Uil 2002

Dated:

RIS

I No. 12-15(2)/2000-INC -
o

The Director (eneral,
© Assam Rifles,
Shitlong ~ 793 0L,
MEGH ALAYA.
;- the post of Sisters & Staff Nurses.

Subject: Reeruitment Rules fo

. !
Dear Sir/Madam,

o ‘ | Linclosed please find a copy of the letter dated 20.3.2002 received from

Assam Rilles ospital, Shittong which is self

St Hildares Syndor, Stall Nurs¢,
explanatory. You are requcstcd'go look into the matter and send your comments thereon.
cquested to lct this Council know the actual qualification included in the

Récruitment Rules for the post of Slaff Nurses & Ward Sisters.
: . =" -
!

% [Cis tor your kind information that as per Revised GNM Syilubu{s (1980) ;

Yaou are also 1

. —
e Academic Qualilication for cutrance is 1012 or s eyuivalent. Do

L.
i

5 1
Yours faithfully,

Coosd

! :  (Mrs. R.GUIRAL)
s . SECRIFTARY

fincl: As above.

‘l
|
|
3
|
i
i
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iy O , PN, 1“-150).'2()004(\1(,.‘ Dated;
Y /
;
! ‘ Copy Tonwded for lulummlmu & necessary action to Smt Hildases
‘
/\\' wlor, Stadl Nurse, Assam latles \lluxp‘( 0 Asaam Ritles Adm. Support Unit H.\ppy

Valley, Shillong - 793 007 Meghalayn with reference to her letter dated 20.3.2002.

(Mrs. R GUSRALY)
SECRITARY

.

e et T K _ T
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH GUWAHATI

&g

~

( 0.4 NO 222 OF 2002
: Between

Miss Shanti Rana & Others
........ Applicants

And -

~h
.

Union of India

Rep-esented by the Secretary,
Minstry of Home Affairs
North Block, New Delhi

2. The Director (Police Finance)
Ministry of Home Affairs
North Block, New Delhi

3. The oec.retary
I Ministry of Health and Family Walfare
;‘ Department of Health
1 Government of India
| | New Delhi y

4, Director General Assam Rifles
Shillong - 79301

| yé, ' y\ ......... Respondents
(% .
?\% g(f::é‘?c COUNTER AFFIDAVIT FILED ON BEHALF OF THE RESPONDENTS
' 1, Maj'S George S/0 Late Mr KM George, zged about 35 years,
wlarkmg as SO 2 (Legal) do hereby so!emniy affirm and sincerely state

as follows:-

' R

1. That with reference to statemeat made in Para \1 of the O.A the
depcnent begs ‘o submit that on implementation of 4™ and 5" CPC the

civilian nursing staff of Assam Rifles ware allowed the replacement scale

B e
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2.,
PAN

as per Part A of the first schedule .of CCS (RP) Rules 1986 wef 1-1-86 ' |

and CCS (RP) Rules, 1997 wef 1-1-96 respectively as under: -

Sister . Staff Nurse
(a) 3 CPC wef 1-1-73 560-750 . 425-640
(b) 4" CPC wef 1-1-86 1600-2660 1400-2300
| (© 5"CPC wef1-1-96 5000-8000 4500-7000

; It is submitted that pursuant to the order of the Hon'ble CAT dated
16 Aug 2001 in OA No 24/2001, the matter was considered by the

Ministry of Home Affairs, However, pay scale of applicants were Sn_ot

to—
"

ﬂp grac@or the following reasons:-
(N e '

(a)  Educational qualification in respect of staff nurse in Assam

e ———— e 4 e

Rifles is matric and diploma in Nursing from recognized council as

oy

- ——— —

per the Recruitment Rules. “Whereas in CGHS, aducational

ben = e e = o
PO

e

qualification of Staff Nurses 'ig 10+2 with diploma in {generat

f nursing and midwifery. Since there is dissimitarity in educational
g Ty ‘

;l qualification of staff nurse of Assam Rifles ( Pay scale of Rs. 4500-

;‘ 7000) grant of pay scale of Rs. 5000-8000 of staff nurse of CGHS

is not possible for staff nurse of Assam Rifles.

[ (b).  Post of sister is a promotion post both in Assam Rifles and
. CGHS. The criteria of promotion in CGHS is 5 years regular
| service in the grade of staff nurse whereas in Assam Rifles the
qualifying service is 3 year in the grade of étaff nurse. Since, the
educational qualification at entry level i.e. staf;‘ nurse is not similar
and qualifying service is also ndt similar, pay scale of CGHS for
the post of sisters i.e. 6600-9000 cannof l?e granted to: sisters of
Assam Rifles (5C06-8000).

/6 There is no specific recornmendation for grani of pay parity
4 .

between nursing staff of Assarn Rifles and the nursing staff of

other Central Government Organisations. ‘

2 That with reference to averments mace in Para 2 the deponent

begs to submit that since the CAT exe cises the jurisdiction in service of



o , e
| : 3 4
, : o N

the Union or any civil post under the Union, O.A is well within the

= [ o e e e T

jurisdiction of the Hon “le Tribunal.

3. That with reference to Para 3, it is submitted that since the
applicant has invoked the jurisdiction of the Hon’ble Tribunal within one

year from the date of issue of the impugned letters, the O.A is well within

P e i

the limitaticn period as prescribed under section 21 of the AT Act, 1985.
/“—""" - .- e - . e —— ——— —— - e . —

4, That with reference to averments\made in Para 4.1 and 4.2 of the

O.A the deponent begs to offer no comments being factual.

pe

5. That with reference to averments made in Para 4.3, the

respondents beg to submit that the appointment in nursing cadre in

- Assam Rifles is made as per existing Recruitment Rules. The

quaﬁﬁcations required for the civilian nursing‘é.taff in Assam Rifles is as
-A under:- |

' (a)  Staff Nurse - (i) Matric or equivalent,

(i) . Diploma in Nursing f;om
recognize?j couhcil. .

(i)  Must havé working knowledge
of Hindi. |

(b)  Auxiliary Nursing Midviife

()  Midwifery certificate from Govt
| recognized institution.
| (ii) 'Matfic or equivalent for matric
scale.
| | -, , o
(i)  Non-matric or equivalent for
non métric scale. |
i That as per Indian Nursing Council, New Delhi ‘lé'iter No 12
/? t 15{2)/2000-INC-1462 dated 03 Jun 2002 (Annexure L to OA) the‘
o l ' academic qualifications for éntr'arace to General Nursing Midwifery

t . . :
course is 10+2 or its equivalent,

8. That the averments made in Para 4.4 and 4.5, of the OA, the

deponent begs to submit that reciuitment to the post of staff Nurse is
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.;' being made as per Recruitment Rutes prescribed for the post,

educational qualification of an individual does not count for higher pay
scale, what is relevant in the educational/professional qualifications
prescribed in its existing RRs for thé post. |

7. That with reference to dvermerts made in Para 4.6, the depment
begs to submit that same has airoady been replied vide Para 1 of this
written statement,

8. That with reference to averments made in Para 4.7, the deponent
begs to no comments being factually correct.

Q. That with reference to averments ;’nade in Para 4.8, the deponent
t;ﬁegs to submit that same has already been répliedwide Para 1 of this

’

written statement.
10.  That with reference to averments made in Para 4.9 the deponent -
herein begs to submit that case was exarmned by the Govémment

however it has not been agreed 10 and the decision was mtlmated by

me Orcer dated 06 Mar 2002. .

11.. That with reference to averments made in Para 4.10, the
i .
deponent begs to submit that the rate of aliowances have already been

e IO

pvised by the Government order dated 06 Mar 2002 (Annexure - K to o, D)

.

hisWritten Statement)..

v 12. That with reférence to averments made in Para 4.11 the

p—— g
n

eponent herein begs to submit that educational gualification and

o

o

xperience. of an individual cannot ba given any weightage over and

2y

bove the qualifications prescribed in existing Recruitment Rule.

13.  That with reference to averments made in Para 4.12 of the OA, it

~

a,ubmntted that for grant of up‘g_r_zjc‘iod pay ﬂcale for a post the
eiducat,onai qualification prescribed n the RRs is of prime importance -
a:rsd not individual quaiiﬁcationé possésssed by avn individual,

| 14 That with reference to averments made in Parai4.13 td 4.16, the

respondents beg to submit that pay and allownnces of Nurs 5ing Staff of

Assam Rifles have b'\en revnsed after due consideration by the .
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Government.  In this connection also rofer to Para 1 of this written
-Statement.

15. That with reference to averments made in Para 4.17, it 'is
submitted that only Part A scale of 4" CPC and 5"‘ CPC stands
sanctioned and accérdingly being' paid. Due to difference ih
educational qua!ificaﬁtion (i.e. the higher standard of education (10+2) at

centry level of nursing staff of CGHS), the pay scalos applicable to

a0 : ) . ‘
,'1,?540 CGHS, cannot be granted to the nursing staff of Assam Rifles whose

et St

educational qualification is lower (i.e._ Matric or Equivalént).
; 16.  That with reference to avermen:cs made in_lf’ara 4.18 to 4.19 of
i the OA, the deponent herein begs to state that same have aiready been
replied videw. P |
117 T?aat with reference to averments made in Para 4..20 of the OA,
:-the deponent herein begs to submit that sar‘ne has already be?en replied
vide Para 13 above.
18.  ‘That with refereiice to averments made in Para 4.21 and 4.22 of
the QA. itis submitted that the frate:s of allowances (Nursing Allowance,
Washing Allowance ind Uniform Allowances  for Nursing Staff were -
- revised in consultation with Ministry of Finance and Order wae\; issued
accordingly. Since Vth Pay Commission had' recommended d'oubling of
existing rates of these atléwances, rates were déubled. Vth CPC had
\ 5 'E’f recommended fof Assam Rifles Nursing staff to bﬁng them at par
with other similar!y placed personr)el in Central Government
- Organisations. |
i | 18. Thatwith reference to averments made in Para 5.1 and 5.2 of the
OA, the deponent .herein begs to submit that same have :a'lready been
; replied vide Para 12 and 13 above.
i ©20.- That with reference to averments made in Para 5.3 to 5.6, the

deponent submits that the pay and allowances of Nursing Staff of

Assam Rifies are being made applicable as per order of the
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Government, it cannot be construed as violatéon of Article 14 and 16 of -

the Constitution of India,

21, That wnh reference to averments made in Para 5.7, the deponent

v

begs to submit that due to dissimilarity in the educatronal qualification
between the nursing staff of the CGHS and Assam Rifles, pay scales
applicable to CGHS nursing staff cannot be granted to the nursing staff

of Assam Rifles. In absence of equal quahﬁcaum (prescribed by the

Recruitment Rules), there IS no ques stion of equal pay.
22.  That with reference to averment's' made in Para 5.8, it rs'
eubmrtted that the order dated 06 Mar 2002 was rssued by the

-~

Govemment after due consideration on the basis of facts, therefore -

/

averment made in the application is not correct

23.  That with reference to averments made in Para 6, the deponent

b

begs to offer no comments

24.  That with reference to averments made in Para 7, the deponent
begs tc submit that the nursing staff had filed a case earlier in Hon ble
CAT vide OA No 24/2001 (Annexure ~ g to 0.A) and judgment of
an ble CAT was given on 16 Aug 2001.

zbl That with reference to averments made in Para 8.1 and 8.2, the
deronent herein begs to submrt that the pay scale prayed by the
apphcants cannot be accepted ii vrew OM educational Qualification
of sltaff nursefsister (prescribed in Recruitment Rules) of Assam Rifles in
Comparison to Staff Nurse/Sister of CGHS. '

26.; That with reference to averments made in Para 8.3 to 8.4, the
depone‘rt herein begs to submrt that the rates of Nursing Allowance,
washing allowance and uniform allowance for As sam Rifles nursmg
stafls have a!ready been doubled by the Govt of lndra vide order dated

W
06 Mar 2002. The order was issued on 06 Mar 2002 to rmplement the

judgement of the Hon ble CAT dated 16 Aug 2001,
27.  That with reference to averments made in Para 9.1 ang 9.2 the -

deponent here n begs to state that the Govemment has considered the
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issua regarding grant of pay scale of Rs. £000-8000 to staff Nurse and
Rs. 5500-9000, however in. view of the wﬁona!
quahf cat102/expenence pres crlbed in. Recruitment Rules, of staff
nurse/sister of Assam Rifles in comparison to the staff nurse/sister of
CGHS, the proposal was not agreed to. The rates of nursing allowance,
washing allow:nce and uniform allovance hzivé been doubled by the
Government vide order dated 06 mar 2002.

28.  That with reference to averments'mad,e in Para 10 to 12 of O.A,
the deponent herein begs to offer no gommemé.

20.  That in view of the above the a;)pﬁica'nt has not made out any

’ , ..

icase either on law or on facts .and accordingly the O.A is liable to be

dismissed at the admission staée itseif. Tﬁe‘Hon’ble Tribunal may be
- please to dismiés the OA and pass suk:h order or o.rd.ers as it may deem

fit and proper in the circumstances of the case. |

1

L1 IR

| | | DEPMNENT

"VERIFICATIGN

i Major S George, age 35 years, Son of Shri Late Mr KM
George, working as Staff Officer 2 (Legal) in the Office of the
Directorate  General Assam Rifles being aut!worésed to hereby

' verify and declare that the statements made in this written statement
are Rifles true to my knowledge, inforrriatfon and believe and | have

[ not suppressed any material fact.

' . ’ | .
§\ And ! sign thi; verification on this ____ day of

2002.

1\

(j, 781 Dfponerf\;&
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Original Application No.222 of,2002
) _ v
Date of decigion: This the Bth day of August 2003

The Hon'ble H: Justice D.N. Chbwdhury,,Vice—Chairman

The llon'ble Mr N.D. Dayal, Adninistrative Membu.

Ma' Slanti Rana and 192 arhars
| Thé applicants are working as

Aplicanta

! nur31ng sLaff in the Assam 'Rifles.
1Advouatea Mr J.L. Sarkar and
Mx A. ChakﬂaboLLy. A .
| = versus -
T o - | i
TR \ L
I -lgxihe Union of India, represen'.ed by’
| The Secretary, | )
| Miniotry of Home Affnive,
¢ Government of India, o
_ ./} New Delhi. ‘ , ! . o
~ 12, The Director (Polxce Finance) ‘ :
. e i
mo\ v Ministry of Home Affairs, ’ . "
4 - '3:Gove;nMent of India, : _
o . i New Delhi. 1
‘ ‘ 3. The Secretary,

“ (Minisﬁqy of Health and Family Welfare,
"iDepartment of Health, i ‘

. 1 'New: De%hz. ¢ KE o
: i “‘4, The‘Dlrector of Assam Plfley , ' o !
: ! : '“T:Shlllong : ., +s--.-Respondents
o ﬁy‘hdvocate Mr A. Deb Roy, St. chsus.c. o (
o '
i; j
gy QRDER
i |

cdowonuuy. J. (v.C.)

The controversy raised in this appllcat1c\ .relates

provpment of the pay scales of the nuxsxng sLaﬁf and
J

)rs "Of the Assanm leles,

gimilar to that provxded to

L]

: : nufsinq staff in the Centra! ‘Government Health
\x\ O """ o ’ “ N -
\ \N\;WTW ;Serv1ces/CenLral ‘Police Organis at1ons ecc.

i
i

ihe grlevance of these appllcavts(is against th

yésctxon of. the rexpondentd in not acting n conformity wi-
" . ’
| ]
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. umuuvw»-:\.-..-w;u\v-;‘:l-'m7:-"1n'~_'a.|-.m.\v..'-c... S re

pay scales and other allowan:es

b
: i L
| ‘
, f/ ‘

. U .

‘ / ' the rvecommendat fons wl the Fit th Central Pay Comminsion

of v .

(% pertuxnxng o salary structuved oL thesen eup Loy ed in the )
v - . . "

v& l Cent;fal Government Hospitals and lnstitutions which were
» . 1

(o] ; .

‘4 accepted by the Government, ol India Lo provide higher pay
-m )

i .

?J e ' scales -amongst others to Staff Nurses from the existing
A : 4 ' \ : ’
ﬂi.;g J pay scale of Rs.1400-2600'and'Rs.160012650 Lo Ra.5000-8000
:- 't ! { . . ) o ‘ ot )
Yy .o R ' . . i . . :
h] f"!”t . 0 and Nursing. Sisters whao weri in, the pay acale of +,1640-
~ Peoed Moo o o “ . .
Y i o 12900 - were provided ‘the pay pcale Of RG.%500-9000.
o . . . )
2 . . 1 ) . ]
gﬁj A Sxm;lally. thepay gtructure was raiged for other persons
‘f% ~,pq : 1ike Ahxillary Murses:etcC. ConuequenL to the revision of
L 1 o i . .

b) N S C ot ’

. . i A :

! lhe 1erechve authoritles

e
i T I
S S N 3
- . B o

gave'effect to rhe recoimmendations of Uhe Pay Commlauxon

The applicants who belong to

"C.-_‘% Co e
;;*WL. gincluhing the Assam Rifles.

it Y
vl N R iy : .
i " ~~a¢l the nursing sector of the Assam Rifles also put thelr
Lo < ‘
. i i . . ) '
o7 fro represcntations praying for highet scales of pay and
Vg N . . .
w o ; alloraucos. The repreuentatlons whxch‘wpre su&nltted by
e i ' | i ] B
; U appllcaan were forwarded O the <un<oxuhd aputhorily .
=
[ﬁ . Failing Lo qeL approprlate remedy . the applicants mov ed
4 .
- this Tribunal‘by way of O.h.N0.24 of 2001, The said O.M.
i . was finally disposed of py this pench by Judgment and
o i 0 R ‘order dated 16.6.2001 directing the respondents. moce
" _*“’...‘K‘:y_‘\ ! o
o Lo b priculavly the union  of ndia rnpﬁeaented py the
“ . e AN . .
B _? _ﬁn’?‘\ﬁ Fecrgrary: Miniotry of. tome A fadros Government of India
i . N ¢ . .
: . N L . H . 4 . .9 g
‘ Lo ;\ke a ~decision in Lhe mwatter ol \mplqmmnﬁLLon of
‘ j i ‘
f i;‘ Qﬁﬂ‘hi Central Fay Commisuilon recommendutions concerning
( . i ) . K .
o ) the applicants expeditiously- The Bench cosidering the:
K 1’“ ‘1' .
W :4?1“““ Cof hoth Lhe paptien and the mpterials on record
N including the cocreapondunce boLwécﬁ the Mininstry uf. Howe
BN ' : "
R . ot ANEEalry (\l\(.\ Acha Asadam L ten divect ed the 4['(}.’;‘\()“(‘6:]\[‘_ o .1
. o “o take 1S dec1vxon on the'mahto% ol iumlumuﬂLntiun ol
s \\v/ﬁJ/N(<Q‘ leLh ‘CPnLtnl ray Comnission. The Bench while
—_— ‘ dls)oglng of the agplicaLioﬂ, intec alia made “the
" .
. | .
. N i C o : {o)lowing. .««-=-*"
f .;g—' ] l ll '
- ¢

"ﬁ\c‘:' °
-7 o
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t

fol}owing observations:

) : "From the conspectus of the materi
pProduced, thern in no dinpute an to

of tLhe Nuraing Stall as to the pay and allowances
ete. on the baaisy of the recommendations of the
- "Filfth Central Pay Commission. Their entitlement of

the pay scales mentioned at para 8.1 and 8.2 of
the pleadxngs vere never in dispute. The
entitlement of the rtevined pPay - scalea of the
applicants on the basis of the tecommendations of
the Fifth Central Pay Commiasion were not
queslioned. The FLtith ,ventral . Pay Commission
recommwendations were Cld%rly given éetfect to jn
' other cases. No reagon, Qot to speak of good and
! weighty reasons, disentflitling the applicants of

] similar benefits  are dlqgernlble NOor any reasons
| ‘are ascribed for the LOrpldlLy i'n reaching at its
: decision.™ :

als, oo far
the entitioment

4
-

3. Thﬁ'buvnrnmnnL of India,

Hlnngry of Home Affaijrs

by the impugned order No. 27014/9/’001/PF

LV dated 6.3.2002
tu ned down the claim of the applicants for upgradatlon of
pay scales of Nur51ng SLaff and Slsters of Assam Rifles at

-par with the staff of

"

Central Govornmontxnenlth Servicean,

thbugh acted paerally on the Fifth Central Pay Commission

asjto granting of Nur

. ] " ard Unlform.Allowances.

8ing Allowances, Washing Allowancen

Hence this application assaifing

the legitimacy of the
| L
. ‘ arbitrary and discriminatory.

- \
action of the -respondents; as

*The respondents contested the claim of the
! v.. ¢ » .

'cath}and submitted their written statement dpnylnb
!

L
ot

puting the averments of the appllcants.

~llWe have heard Mr J.L. Sarkar, learned counsel for

e

(8 }‘ appllcanta assisted by Mr A. Chakraborty 'and' also
A ’
g

‘l\ 0@\4_ d Mr L. meb Roy, learned sr. C.G.S}C. at length,
. - Be

ﬁore 901ng any further it would be appropriate to refer
4

. 'vﬁo! the rilﬁvdnt portion of the impugned: order dated
o~ e |

.r.ZOOZ, which reads as follows:

1
'




-

AR

A 28

TR S
a7
)

Se

T .‘/

ARV
’4 c"“ a
A R
L
T

S

- thisj purpose.
! b i .

—44 —

“Ioam directed to o gay that it i
Lo agree vto Lhe wupgradation of pay scales of
Nursing Staff and Sisters of Awsam Rifles

nol, poasible

J Al parc
owith  that  of  Murgsing  Statl in  the Central
Government Health Seirvicey on the following
grounds: - .
i) Educational qualification in, respect of Staff

Nurse in Asasam Rifles is Matvic and diploma in
Hurslng frvom recodrized cduncl) an per the
Recruitment Rules. Whoireas in CGlts
i, educational qualification of Staff Nurse is
1042 with diplomié in general nursing and
g midwifery. Since there is dissimilavity in
. educational qualifization of stalf nurse of
Lo hasam Rifles (pay neaton of Ru.4500-7000/-),
. grant of pay scalce of Ha.%000-6000/- of stalf,
’ nurse of CGUS is nol podusible for Staff Hurse
| of Assam Rifles. =~ E

11) Posts of sister is a promotion post both in

i,i Assam Rifles and CGHS. The criteria of
' promoticn in CGHS is 5 years regular sevvice
+1 1in the jrade of Staif HNurse whereas in Assam

+ . Rifles the qualifying service is 3 years in’

S the grade of Staff - Nurse. Since, the
educational qualification at entry level i.e.
Staff Hurse is not similar and qualifying
service is also not similar, pay scale of CGHS
for the post of sisters i.e. Rs.5500-9000

ccannct be granted rto alstera of Anoam Riflon
(R3.5000-8000). '

iii) There is no specific recommendation.forfgrant

L of pay parity between nursing ataff of AR and

s the nursing stafl( of other "Central Govt.
Organisations.

i, As far as allowances {Nuri3ing Allowance,
Washing Allowance and Uniform Allowance) -to the
jursing ataff of AR is.concerned, the matter was
onsidered in consultation with Ministry of.
inance. The nursing personnel of Assam Rifles had{
not been given these allowances at par wjth the

" allowances’ available. to the .nursing personnel
working in cother Central Government Hospitala even ,

priov tqithe S5th CPC. “The 5th CPrC (apecificallyd)
had recommended doubling of the existing rates of
these allowances without recommending that the.pay

. scales’ and allowances of the nursing astaff working

in Adsam ‘Rifles should be brought at par with the
#ursing  pergonnel :of  other Coentval Government
"Organisations. ‘Hence doubling the existing rate of
these three allowances in case of nursing personnel
df Assam Rifles would be in full conformity
tith, the recommendations of the 5th CPC in this
teqard. Ju hay accordingly been dacitedy in
donsultation with MOF, to grant Nursing Allowance @
Ra:150/- per month, Uniform Allowance @ Rs3.400/-
per annum and Washing Allowance @ Rg.00/- per month
w.e.f. 1.8.1997. The rote of Uniform Allowance for
the year 4997 may be adjusleddproportionately for

’1
|

b3
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6. Admittedly, the staff nurses are recruited from thqi?\

open market. One of the Dbasic qual.fication for being
appointed in the Assam Rifler 18 Matric with Diploma in
Nursing. Save and except few applicants like applicant

- Nos.13, 21, 23, 32, 36, 39, 43 and 137 who " are

i P - _— =

= —

matriculates, others are having qualification of 1012 with
Piploma in Nursing. The qualilication 's prescribed by the
| Indian Hursing Council <constituted under the Indian

© Nursing Act, 1Yd4/. The Act was enacted to constitute an
. 1 N . .
Indian Nuréing Council in order to establish a uniform

A | o .o
minimum standard of education and training for hurses,
. : ) '

-

midwives and health visitors.- The gqualfications of Nurses

are prescribed and recognised under the statute by. the

. ‘ i : .
. ’ Council. The Council accordingly specified 10t2 as the
- . , N Lo
qualfiication tor  obtaining Diplima . in Nurasing. As
i o

mentioned Yearlier, save and except those infinitesimal

«

number ot applicants the rest are 10U 2 with Diploma in

Nursing. 10+2 is the minimum qualification for Diploma in

. . 1
Nursing. Those infinitesimal group : of persons were
. i . ) . *

o ) : N .
coooappeinted  before  the  new  highde  qualification wan

p\escribed for the biploma coutse and tﬁey wege,
[N . t
: }‘efore; with qualification as Matriculation, who have

xied . experfise by néw and the  rest are having. the

{ c .
ifcation of 10+2 with Diploma in Nursing. The reason- -

‘

. oMy . . . . . . : :
Las s&YD A LY4s ggsignediln the impugned order rejecting the claim of
‘ ‘”¢f> .- : ‘ _ ) - - .
- '1.; the applicants are seemingly arbitcary. The respondents
S . . o7 ¢ . i
5 referred to the educational qualiification prescribed by the

[F. Lo . . X o, . . . :
.h Assaﬂ Rifles "indicating the qualification of Staflf Nurse

\//\/wf"‘”aa Matric and Diploma in Nursing. A Diploma in Nuraing ig

i

not pefmissible under the "Nursing Act in view of ‘the

gualification..........
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qualification | .escribed for oblaining Diploms in Nugmsing.

ig  10+2,. @pe absurdity writ large in excluding the
dpplicenLJ on the purported ground of qualilication. As per
Lhe norms prescribed by the HMuvrsing Council one wmust
pbssess,the~§ducationsl qualitication of 10+2 for pursuing
Diploma in Nursing. Mere lowering down the gqualification
byi indica;ing Matriculation in ﬁhe Recruitment Rules
alongwith a biploma for Nursing from.a recognised Council
'lggég -not,. o carry any ‘Wuighti /0bvioua1y, " educational
qualelcatlon at entry level for a Stdf[ Nurse is similar

to khat of the Statf Nurses of cenLLal uoveanenL tlealth
l
!

erv1ces. The criteria for promotlon in the facts and
'circumsxances also cannot be a valid reason for excluding
"Q@he}apylicants from being provided the pay scale given to

the. Central Government Health Services as well as the

fcentral police Organisation.
‘ : d

7 The thivd ground ;or exc]udiné the applicants the
'&ﬂvﬂﬁskghéfit of thepay scale. was for want of Sbecific
}M% héC9mmendaL10n. The respondent authorlty on its own 1in
';Qﬂ l prébld;ng Nursing Allowance, wujh)ng Allowance, Uniforu

| hllow nce itselt indicated about Lhe bringing of the
,““_

c&spOmmendatxons of the Fifth Central Pay Commission. .The

ot ‘ _ 1 : FiFLh Central Pay Commission pnovxded recommendalbions Lor
. J; ! b the Central Government Health SO}Vicés. The Assam Rifles
. R : i
' ':m IR ! is‘one of the Central Police organlsaonn like the BSV,
P : M ) .q

, o ) IﬁBP, CISF, CRPF etc. The Fifth Central Pay Commission
N . . vi ‘5 ! ¥

R iwhiile recommendlng the pay acales to the per¢onnel of the“.
S LI P e - :
' o " Assam Rifles'rncludxpg Group 'A‘; 'B', 'C' and 'C’ took
A )/'[ P IS L .

SR //fvﬂ. note of the Idifficultiea faced by the personnel in
RNV E I ‘ ; '
{; 3 'Xt'3 : dii:xculL rareas. The Nﬁruuu& of Assam- Rifles ave aluso

LR ! P . . g i [ - .
' ‘ {! . : . L L . .
o renderlng 7serv1cé © 1t remcte local}tles in 1nsurgent
s ! o S ‘ ; ' .
3:!_-£1v5 B ' “ _ ) ST ©oinfested. ..o o..
P | BRI o :
o i >‘ . | )
’ Ny . " : , B
I .5 1 N .
i R i
| - Sy ;
al e u »u;fu PO




infested ‘areas and abnorbed in the medical cavae and

. nureing in the forces as well an the civilians. Their job

i8 to nurse, and to take care of the sick persons,

combatant anﬁ non-combatant and to render .assistance Lo

recoup their health. Among the various allowances, they

also receive the risk allowance due to the risk they :facd

in contracting diseases and mental and physical stress and

' strain while providing cate to the patients. Lt is

significant that the .gazetted and non-gazetted rahks of

Central Police Organisations including' Assam Rifles face
i i '

largely asimilar risks in their assignments and perform

0

A PR : . y '
151m11ar arduous nature of duties. It, therefore, stands to

‘teason tLa; the medical attention andihealth care needed
i

| ’ © /by them is of a common nature reguiring--attendance and

- nursing of a cowpavable order. Undoub(ﬂdly/
| N

' \ 'nature of duties and responsxblllty hetween the nursing

.similarity in .

. fstaff of Central Police ‘Organisatidhs including Aseam
- " H .

v
] o

| !leles and Central Government Hursing Staff would end wth

v tthe absence, in the csse of the latter“ of

» . i
|

: - attend ,upon batﬁle weary pelsonnel and Lrequent 1njur1es,
- ' ! 5 ., «

! ’lcasualltxes etc. in conditions of peace and wat which may

! ; . ! S ; '

i ' be unavoidable in Assam Rifles du¢ to internal sunritf/
| : C i ‘

-~

t ! 3 . B . - . : . + . . ’
,:H'antl—lnsurgency duties in operational and sensitive areas.

s mail in the forces is synonymous with morale, so

Fal attendance and nursing services are even more

for their fitnesy and survival. 1n the

.ances it is difficult to apprectate the difference

.
b i *

Q“’“f@%;ﬁg kept in pay scale between nursing stafl ol Assam
j Rifles and Nursxng Staff serving in other Central Police

i \v//A/ OrganiaationS‘or in Central covernmenL Health Services.

+The' Fifth Central Pay commxs.lon in their recommendations

L ®
!

| . g do.eeneen

o

having to
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|

disdlinctyon an

‘e

do ot appear 1o have masle .'-ny capl e

this tegard that wonld sApport such o variation an pay
. 13

scale Lo the disadvontage? of  Che Hursing Stalt in Assam

Rilles. In tact Uhe unigue condition ol service, Lisk 1o

Tife, wmilitavy discipline, deprivation and hardship  in

[ield aveas would also Support g cave, iLoany, Lovr higher

allowances in the case of assam RifLles on the analoyy of

other Central Pulice Organisations.

9. There 1s no ground for geﬁting away from denying

1

the benefit of higher pay on the score of qualification.

That a person without the qualjficotﬂnn of LU12 is not

7

: . ' , o S 4
B eligible even applies to Assam Rifles ‘since Assam Rifles
e TR v ) . . ) . .
DAL :& S0 Insists for a DbLiplowma in Nuvsing from a vecognisced
e N — . s

yil. To get Che Diplome in Nursing as per the Nursing
1 Act one is toApossess the qualitication of 10r2.
'Jering all aspects we are of the opinion'that Lhe
cants whb.were engage; to nurse¢ wounds nééd not be

"kept Lo nurse hurt feclings.

10. For all the veasons staled above, "we seb aside
. ‘ : . i

parabraM\'Z in its entivity of the impugned ovder daled
b i i . .

6.3.2002?and direct the respondents to consider afresh the

' B

caSﬂ,ofAthe applicants -and assuage tlieir grievances and
1 ! -

provide a healing touch. 7The respondents are accordingly

directed to consider the case ot the: applicants in_ the

. ‘ )
Fight of the: observations made expeditiously preferably
1 .
. t = ’
within two months from Lhe date of recelplt ol tLhe ovder.
4 .
i .
The respondents are also directed to lLake a fresh look

in the malter ot aollowances rebevred Lo in patagraph 3 ot

the,order'dated 6.3.2002. ' -

H
S
1. | .
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‘The application is allowed to the Ee'xtent indicated. There

K / shall, however, be no order as to costs.
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; P NoAL27014/9/2001-PFN . -
[ ) Government of Indin .
. Ministry of Home Affanirs T 2N
- { o, , o'miwﬁ' . o . \9
'f‘ : . i /m?lfick. New Delhi-110 001,
; : ‘ ) g 9 0 lb\' the  February, 2003.
To | : '. / /c 7% A
! : o\ . {
'\/l'hc Director General, 4 1 A ) b
.Assam Rilles, v “ Q ' U; “ o
Shilling-793 011, ~\ = | '
o %) 8 :.
, Sub; Upgradition of pay scale of Staff Nurs%s. A & i
| Coh | NRAC A
o s, S ‘- o VY |
| | » \‘ A ;
| * | am directed to refer to this Ministry's 1ever of ven number dated 05.1.2005 and to
| osay that Nursing Staff may be given following pay scales:: ' :
}' . [SLNo.| |Posts ' | Pay Seale
e Staff Nurse A_['Rs.5000-8000/-
_ 2. - ) Sister (| Rs.5500-9000/- | .
H 1 b
C 2. The Nuising Staff is entitled for following allowances:-
e - B i = - .
R | St | Allowances ‘ Existing Rate Revised Rate \
; ' L : H No. poss ~ e ....‘...,_.,;4_.',..?..,._._..‘ e - :
) PO { 1. { Nursing  Allowunce (for, Nurses l s 150/ poov. Rs.300/-p.m. ‘ ‘
¢ : only) .~‘ [ p—— Wc__.“)l_ﬁ.‘)?m.._-’ !
o 2 Uniform Aillowance (for Murses Rs.1500 p.a. Rs.1500/- pa. :
| ' - | only) - . upto01.8.97 and
P o _ . ' i Rs.3000/- pa. wef |
o ' . : 01.8.97. ' .
| _ : 3. | Washing Allowance (for Nurses Rs.6(/-p.m. Rs.75/- pa. uplo
o ! .| only) o { 01.8.97 and. Rs.150/-
o o . : p.m. w,.c.f.015.8.97.
! 4. .|'Washing Allowance (for -othel Rs.30/-p.m. \RS.GO/- p.m.
roup C & D Staff) i
T B 3. . These allowances shall be ‘admissible subject to the condition laid down vide letter
No.ll.270l2/6/99-PF.I/PF.Il(Vol.ll) dated 7" October, 2004.
C A i This issucs with the concurrence of Ministry of Health vide their 1D'No.57/PMS/2005
, | dated18.01.2005: - *
¢ . "z ’ : “
1 o i . .
HI EAE 1, . | 'This supetcedes Wi Seereturint's letter of even pumber duted 25" January, 2005,
N e l C ' i L Yours faithfully,
.:".‘ DR . ' ' . ' ) Pl b { e ,-r"//( 4
A : c ’_'/_4‘»&(&.5" C A7
el — . (Satish Chandcr)
B Section Officer
Copy t0:- LOAR for Information | .
} i
| |
. ! -
. Y "1 " o '
Eo 3 ~ )
1 i'é;
o il ; I ) i..‘
~ Tw.“""‘wm‘._._" .‘ i ‘ ¢ ‘ ’—’?ﬁ
i , e ) - i , :
YA e i, ‘ . nﬁ - g




81— | ANNEYURE - K

. a , A
. To o S ANNEXURE - I<
- The Director General of Assam Rifles = _ '
N Mahamdeshalaya Assam Ritles - o .
o 0/0 the Directorate General of Ass ium Rl”kb
Shitlong. - 793011
“ (Through proper channel),
Sub : Application for Implenmentation of Revised Pay Scale of ‘wlsten/‘atdﬂ
~ Nurse ete.
!
. Sir, |

++ We have the honor to express our sincere gratitude and heartful thanks for
i . . . ! ~ . P
.~ 'granting us fvtvhe enhanced rate of allowances i.e,. Nursing allowances, uniform

"allowancés ashmg allowances etc wel . 01-08-1997.
. ] .1|

1

Furthér sir, it 1s tegleﬂed tc state that the revised pay smle 18 going 10

implement Wef. 1502 -05 as pet the fetter No. 11. lG(’ll 'Alce/A- lI/Mcd/ZO()S
dated 28- 021105 |

- ':

, 'lhet sfore we would like to lay down a few lines for your kind consideration
. That Sir, ‘thc (.Mshng seale of pay of sister/stalT nurse is Rs. 5000~ 8000/4500-
. 7000.. Which is reviséd to 5500 - 9000/5000- 8(00 wet. 15-2-05 in Assam Rifles,
" instead oﬂ 01-1- 1@96 which is not i accordance with  other central Govt
.+ - employees, who draws the revised ' pay scale wef 01-1-1996. For that revision of
' pay scale and allowances only, we,'Mis. .Shanti Rana and 152 others appmachcd
" the CA.T. (Juwahatx Bench. O.A. No. 222 of 2002. based on 5™ pay commission,
3,7'{01 which { copy of the, court order is ‘attached.” Sir, due to the delay in
. 1mplementahon we ‘vll’llm”\/ m cur aheavy hndnual loss honcc {orth
! l
o )Nc therefore 1equcst your honor l\indl'v fo umsitlm our application for the
' "iﬁii)leh_leﬁtahon ofxcwsed pay scale wef. 01-01-1996.. If you kindly wmply with
© - ourrequest we would mmam ever grateful to you sir,.
A B
C Than{l\mg you, |

|
-
’l

|
|
1

\Wfl Aee T . Yours faithlully .

t
Annamma Alex
Esther Isacc
Jcssv chghmu X

[P
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BEFORE THE CENTRAL ADMI |STM§T|VE'T‘§|§ NAL: o é o <

Ceptial Admun st.m

GAUHATI BENCH: [GAUHATI W -

ORIGINAL APPLICATION NO 160 OF 2~0Q6,‘z‘|ﬁ3 \:,

et :lq"*\ nch - r
27
Smt Annamma Alex & 77 Gthers . Applicant 2
Versus v
Union of India & others IO SERRRSS Respondents

In the matter of :-
Written Statement submitted by the Respondents.

The humble Respondents beg to submit the reply as follows:-

1. That with regard to statements made in paras 1 to 4.5 of the Origihal
Application, the respondents beg to offer no-comments being matter of

record.

2. That with regard to statements made in para 4.6 of the Original Application,

it is submitted that Educational qualification in respect of Staff Nurse in

P msE—— ]

Assam Rifies is Matric and Diploma in Nursing. Where as in Central

Government Health Scheme basic minimum qualification required for staff

Nurse is 10+2 with Diploma in General Nursilng and Midwifery. Post of sisters

-—

is a promotion post both in Assam Rifles and Central Government Health

Scheme. The criteria for promotion in Central Government Health Scheme

is 5 years regular service in the grade of Staff Nurse and three years in the

Assam Rifles. Since .educational qualification at entry level in both the cases

is different, pay scale similar to Central Government Health Scheme was not

agreed to vide Ministry of Home Affairs Order No. 27014/9/2001/PF/IV dated T
ggeedt

06" March 2002. However, the Ministry of Home Affairs vide their letter No.
11.27014/9/2001-PF/IV dated 15 February 2005 has revised and upgraded the

Pay and allowances- of staff Nurse and Sisters of Assam Rifles inspite of

being matric at the time of recruitment in comparison to Central Government
Health Scheme where entry level educational qualification is- 10 +2.
Accordingly the pay scale of staff Nurse was revised to Rs.5000-8000/- and of
Sisters to Rs.5500-9000/- with effect from 15 February 2005.




2 | J

| x \
A copy of the Ministry of Home Affairs Order No.
27014/9/2001/PF/IV dated 06™ March 2002, is attached herewith as

Annexure-R-1

A copy of the Minis{ry of Home Affairs vide their letter No.
.. 11.27014/9/2001-PF/IV dated 15 February 2005, is attached

herewith as Annexure-R-2

That with regard to statements made in paras 4.7 of the Original Application,

the respondents beg to offer no comments being matter of record .

That with regard to stateménts made in para 4.8 of the Original Application,
the respondents beg to state that the Assam Rifles Nursing staff have been
granted revised pay scale of Rs.5500-9000/- and Rs.5000-8000/- to Sisters
-and Staff Nurses respectively vide Ministry of Home Affairs letter
No.11.27014/9/2001-PF/IV dated 15 February 2005 (Annexure R-2 refers). It
Is further submitted that proposal for grant of arrears from 01-01-1996 h'z;;
been fwd to the Ministry vide this Directorate letter No. 11.16011/Allce/A-
?Med/ZOOS dated 20 October 2005 and the same is under consideration at

“the Ministry of Home Affairs.

—

That " with regard to statements made in para 4.9 of the Original Application,

the respondents beg to state that a case for higher pay scale and allowances
A

had already been taken up with the Ministry of Home Affairs and same, after
due consideration, hds been sanctioned with effect from 15 February 2005
vide Ministry of Hofre Affairs letter No.1l.27014/9/2001-PF/IV dated 15

February 2005. Further allowances from 01 August 1997 have also been
NS e ——rr——_———— e T — T

sanctioned ( Annexure R-2 refers).
W\/W

That the statements made in para 4.10 of the Original Application are
incorreéf and hereby. de-nied. The .respondents beg to state that the
following allowances were granted vide Ministry of Home Affairs letter No.
I|.27014/9/2001-PF7|V dated 15 February 2005 :-

(a) Nursing Allowance @ Rs.300/-p.m from 01 August 1997

(b) Uniform Allowance @ Rs.1500/- p.a upto 01 August 1997 and
Rs. 3000/-p.a from 01 August 1497.

(c) Washing allowance @ Rs.75/-p.m upto 01 August 1997 and
Rs.150/-p.m from 01 August 1997. " o
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" Further Ministry of Home Affairs vide U.O. No.27012/6/99/PF I/l
(Vol.ll) dated 05 September 2005 have rejected the proposal of revision of

nursing allowance from Rs.300/- per month to 1600/- per month.

A copy of the Ministry of Home Affairs U.O. No.27012/6/99/PF .1/
(Vol.ll) dated -05 September 2005, is attached herewith as

Annexure-R-3

That with regard to statements made in para 4.11 of the Original

- Application, the respondents beg to state that the applicants were given

appropriate pay scales by Ministry of Home ‘Affairs.

That with regard to statements made in para 4.12 of the Original

" Application, the respondents beg to state that the Nursing staff of Assam

Rifles were given upgraded pay scale vide Ministry of Home Affairs letter
No. 11.27014/9/2001-PF/IV dated 15 February 2005 (Annexure R-2 refers).
That they have subhiitted petition for arrears of pay with effect from 01

January 1996 and same is under consideration at the Ministry of Home
/——‘—— \
Affairs.

That no comments are offered with regard to statements made in para

9.
\>//4.13 of the Original Application. The respondénts however beg to state

10.

that the pay scales of Railways Nursing staff and that of Central Police
Organizations are différent and cannot be equated as they are sanctioned
by different Ministries. It is further submitted that comparison with Central
Police Organizations/other orgahiz_ations including Railways is unfounded
and no parity can be drawn for the purpose of emoluments between the
holder of the same post from different streams since the work
éh\‘"/‘ironment, job profile and different employability conditions render the
two appointments .incorﬁ'pé'rable. More over: thé applicants having
accepted the emplovment on the laid down terms, C'onditions and
qualifications in terms of the Recruitment rules governing the subject are
barred by law of estoppel to question their appointment and pay at this

stage.

That  with regard to statements made in para 4.14 of the Original

Application, the respondents beg to state that based on the directions of
the learned tribunal dated 16-August 2001 in OA No0.24/2001, the staff




1.

12.

13.
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nurse and sisters 4were granted higher pay scale from Rs.4500-7000/- to
5000-8000/- and from Rs.5000-8000/- to Rs.5500-9000/- respectively vide
Ministry of Home Affairs letter No. 11.27014/9/2001-PF/IV dated 15
February 2005.(Annexure R-2 refers)

That with regard to statements made in para 4.15 of the Original
Application, the respondents beg to state that the applicants were
appointed to a post where in the entry level educational qualification was
matriculation. The fact that they possessed higher educational
qualification is not relevant. Having accepted the terms and conditions at
the time of employment they are ncw barred by the law of estoppel to

agitate the said issues now.

That with regard to statements made in paras 4.16 and 4.17 of the
Original  Applicatior, the respondents beg to state that Minimum
quélification as per the Assam Rifles (Medical Staff) Recruitment Rules

prescribed for the post of Staff Nurse are as under :-

(a) Matriculation or equivalent.

(b) Diploma in Nursing from recognized Council, and,

(c) Must have working knowledge of Hindi.

- Further Sisters are promotional -post in Assam Rifles and Staff
Nurses with 3 years regular service in the grade become eligible for the
same. Further, in terms of the recruitment Rules prescribed for the post,
educational qualification of an individual does not count for higher pay
sca.le, what is relevant is the educational/ professional qualifications

prescribed in its existing Recruitment Rules for the post.

A copy of the relevant portion of the Assam Rifles (Medical Staff)

Recruitment Rules is attached herewith as Annexure-R-4

That with reference to the'averments made in para 4.18 of the Original
Application, it is submitted that pay and allowances of Nursing staff of
Assam Rifles have been revised after due consideration by the
Government. In this connection also refer to Para 1 of this written
statement. Further due to difference in educaﬁonal qualification (i.e the

higher standard of education (10+2) at' entry level of nursing staff of



14.

15.

16.

17.

18.

19.
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Central Government Health Scheme ) the pay scales applicable to Central
Government Health Scheme cannot be granted to the nursing staff of
Assam Rifles whose- educational qualification is lower (i.e. matric or

equivalent).

That with reference tb the averments made in para 4.19, the depbnent herein
begs to submit that the case was examined by the Government and after due
consideration rejected the same vide their order dated 06 March 2002

(Annexure R-1 refers).

That with regard to statements made in paras 4.20 and 4.21 of the Original
Application, the respondents beg to offer no comments being matter of

record.

That with regard to statements made in para 4.22 of the Original
Application, the respondents beg to offer no comments being a matter of

record.

That with regard to statements made in para 4.23 of the Original
Application, the respondents beg to state that the applicants have been

granted appropriate higher pay scale and allowance with effect from J_§_

February 2005 and 01 August 1997 respectively vide ministry of Home
Affairs letter No 11.27014/9/2001-PF/IV dated 15 February 2005 (Annexure
R-2 refers). Further grant of arrears with effect from 01-01-1996 is

under consideration at the Ministry of Home Affairs.

That with regard to statements made in para 4.24 of the Original Application,

the respondents beg to state that based on representation of June 2005, the

matter has been referred to the Ministry of Home Affairs for consideration of

grant of revised pay scale with effect from 01 January 1996 vide this
m

Directorate letter No. II.1§:94J;{A.I-[§e/Af4-/Med/2005' dated 20 October 2005

———

,_..__.__.._.‘_’—-——-‘—“—"‘——‘ . -
and the same is under consideration at the Ministry of Home Affairs.
=2 gt el

That with regard to statements made in para 4.25 of the Original
Application, the respondénts reiterate that the application of the revised
pay scale in terms of impugned letter is prospective since it does direct
their-retrospective éﬁplication. It is further submitted the representation of
the Applicants regarding grant of/rg_\_/i_sggmggy scales wef 01.01.1996 is

under consideration of the Ministry of Home Affairs.

C—————
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21.

22.

23.

24.

25,

26.
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That no comments are called for with regard to statements made in para

4.26 of the Original Application.

That with regard to statements made in para 4.27 of the Original
Application, the applicants be put to strict proof thereof. It is further

reiterated that the issue of grant of higher pay scales with effect from 01

- January 1996 is under consﬁération by Ministry of Home Affairs.

That the statements made in para 4.28 of the Originalk Application are
rebétftive and have adequately been commented upon in the preéeding

paragraphs.

In reply to Para 5.1 , it is submitted that there is no recommendation in the
G e —e A

4 IPa.y Commission in respect of Assam Rifles Nursing Staff i.e, the
VNN

applicants to grant them pay scale at par with Nursing Staff working in__
N .

In reply to para 5.2 it is submitted that the criteria for promotion in Assam
Rifles hursing services ‘énd Central Government Health Services being
different besides the educational qualifications at entry level being
different, neither parity. was recommended by the 5™ Pay Commiésion nor
accepted by the Government. |

In reply to para 5.3 it is submitted that the criteria. f_of recruitment and
promotion from nursing staff in the Assam Rifles and other Central
Government Health Servicés being different, the disparity in pay scale did
not violate Art 14 and 16 of the constitution.

In reply to para 54 and 5.5 it is submit;(ed that the contention of the
petitioner is misplaced and érroneous. It is submitted that the revised pay
scales has been granted by the government from the date of issue of
order prospectively except for the allowances. The same has been done
keeping in view the recommendation of the pay commission to double the
rate of allowances. It is reiterated that the pay commission has not made
recommendation to”g'ra'nt parity of pay scales to Assam Rifles Nursing
personnel with other Central Govt nursing staff. Thus, W

revised pay scales with effect from 1.1.96 is not tenable in law.

. s
MJ\/\/\
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In reply to para 5.6 the contention of the applicant is denied since
allowances as sanctioned by the Govt have "been allowed by the

answering respondent.

In reply to para 5.7 to 5.9 it is submitted that in deferécﬁcé to the order of
the Hon'ble CAT the respondent authority have after dué application
have grantéd the revised pay scales and the orders have prospective
application except to the extent specifically. mentioned in the impugned
order. . That no ground in law has been made out and the application as

such is liable to be dismissed.

In reply to para 7 it is submitted that the same is being formal submission,

the deponent offer no comments on the same.

In reply to para 8 and 9 it is submitted that no ground has been made out
for grant of any of the relief as prayed for by the applicants and the

application is liable to be dismissed.

That the averment made i:n para 10 and 12 of the Original Application

being formal submission no comments are made by the answering

respondent.

That the averment made in para 10 and 12 of the Original Application
being formal submission no comments are made by the answering

respondent.

That in.view of the facts mentioned herein above it is humbly prayed that
the present Original Application is not bonafide and is not legally

sustainable and is liable to be dismissed with cost.
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VERIFICATION

l, Major S Salooja, S/o 6p Capt SC Salooja aged about 38 years, r/o

Laitmukrah, East Khasi Hills District Shillong and competent officer of the
answering.respond'ents and | have been authorised to file written statement on
behalf of respondents do hereby verify that the statement made in paras

'2.1021 are true to my knowledge and those of the paras >

14 2% . being matters of record are true to my information

derived there from which | believe to be true and the rests are my humble

submissions before this Hon'ble Tribunal.

And 1 sign this verification on this _3_&&:%; day of WY 2006 at Guwahati

. AsSignatieCavy Oftosy .
- qgTas ger fify afiead

- Hu DGAR, Shillonc. 793011

wgrfaaTey eraw ateed, Rretn-18%0



List
List

- ARSU

gale No 3 BO5076

. 11.16011/Allces/A-I1 (Med)/162
‘List

ARASU

»

Mahanideshdlava hgaam Rifles

.Directorate Geﬁeral Assam Rifles
Shillong ~ 793011

Mar 2002
I"- : ‘1

A

!Bl
lcl

No 1 CC aR

" AR Hoap Hakpy valley

1-.

2.

0.4 NO 2%/4bul FILED BY MS SHANTI KANA, STAFF NURSE
AND 131 OTHERS Vs UOL IN CAT GUWaHATI BENCH FOR
GRoNT OF HIGHER PAY SCALES AND OTEER ALLOWANCES

Furthbr to our sig ¥o A 3230 dated 14 Mar 2002,

A copy of Govt of India, Ministry cf Home iffairs order No

27014/9/2001/PF.IV dated 06 Mar 2002 is. fwd herbw1th for your

info and n;ccqsdry acticn please.

>

(IM Singh)

Lt Col

4D (A) :
for DG Assam Rifles

copy o

tMMeafgfanch

Legal‘Branch

Gud/

s ez

Sub :

Ref =
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No 27014/9/2G01/PF.IV

Government of India - o 7\

Ministry of ‘Home Affairs:

North Block, New Delhi
‘ Dated 6th March 2t02
ORDER . ;

O.i No A4/2UUL filed by Ms Shanti Rana, Staff Nurse and
137 cthwrs Vs UOI in CAT Guwahati Bench for grant cf
higher p&y scales and otiksr allowances. '

Order dated 06.05.2001 of Mr Justice DN Choudhary, Vice

Chairman- and Mr KK Sharma, agministrative Member of
central. asdministrative Tripunal, Guwahati Bench.

In compliance with the order dated 06.09. 20u1 of. the Guwahati
‘Bench of the Central mdmlnlstr4t1VL Tribunal in O0.A No 24 of 2GC01
filed by Ms Snanti Kana and otners Vs Umion of India, it is

hereby informed that tiie orders of the Court have. bgen con51dpr“d
very CerfUlly by the Govprnwﬁnt

4{)/" -
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2. I am dircected to say tnat it is not goﬂaibl@ 0 agrew ke wha
upgradatior ©or pay seclus of Nupsinyg fsaflf avd Riswer oOFf Assam
Rifles at osor with thot of wursing Staff in the Central Government
Health Scrwvi _ os on wic following grounds -

(i) . Educational qualification in respect of staff Nurse in
Assam Rifles is Matric and diploma in nursing f£rom Recognised
council 4.2 ooer the Recrultment Rules. Whereas in UGHS,
education.l gualification of Staff Wurse is 10+2 with diploma
in gernerzl nursing and midwifery. Since there is dissimilarity
in cducstional gualification of staff nurse of Assam Rifles
(pav scale of w.4500-7060/-), érant of pay scale of R.5000-
8000/~ of staff nurse of CGHS is not possible for Staff Nurse

Of mSeam Rifles.

(ii) TFost 2f sister is a promotion post both in Assam xifles
ang CGiS. The criteria of promotion in CGHS is 5 years regulauv
scrvice in the grade of Staif Nurse whereas in sssam Rifles

The qualifying scrvice is 3 vears in the grade of Staff Nurse.
Since, the educational qualification at entry level i.e. Staff
Nurse is nct similar and qualifying scrvice is alsc not similar
pay scale of CGHS for the post of sister i.e. . 55C00~900.
cannot be granted to sisters of Assam kifles (ks. 5006L-8000).

(iii) Thore is nco specific recowmendaticon for grant of pay
parity between nursing staff of iR and the nursing staff of
other Contral Govt Organisations. ‘

3. As far as allowances (Nursiag Allowance, Washing sllowance
and Uniform sllowsnce) to the nursing staff of 4R is concernad,
the matter was considerced in consultaticon with Ministry of Finance.,
The nursing ggrsonacl of assam Rifles had not keen given these
ii,__ﬁ = par with the allowances available to the nursing
personnel wcrkiag in other Central Government Hospitals evén'priqr
to the S5th CPC: The 5th CPC (specifically) had recommended )
doubling of the existing rates of these allowances without
recommending that tne pay scales and allowances of the nursing
staff working in asszam Riflcs should be brought at par with the
nursing personnel of otnor Central Government Organisations.

Hence doubling the existing rate of these three allowances in

case of nursing personnel of Assam Rifles would be in full
conformity with the recommcndations of the 5th CPC in this rwgard,
It has accordingly been decided, in consultation with MOF, toO
grant Nursing Aallowance @ Rs.lSO/-= per montii; Uniform allowance

@ Rs. 400/~ gor annum and Washing Allowance @ Rs. 60/~ per mentn

cwef 1.8.1997. The rate of Uniform Allowance for the year 1957

i
5

W

may be adjusted proportionately for this purpose.

a/- x x x
Kesh K Gupta)
ctor (Police Finance)
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N0.11.27014/9/20Q1-PFN
Government of India

Ministry of Home Affairs
P22 1.3
_North Block, New Delhi-
Dated, the February,
| 1A -

110 001.
2005.

."ﬁi;y '
éf The Director General,
; Assam Rifles,
i‘ Co Shilling-793 011.
Sub: Upgradation of pay ccale of Staff Nurses.
r of even number dated 05.1.2005 and to

Sit, .
ofer to this Ministry’s lette
be given following pay scales:-

&
Fa
i
I am directed to r
say that Nursing Staff may

Sl No. Posts :
Staff Nurse _
_ ‘ Rs.5500-9000/- '
ing allowances:- ‘ .
Revised Rate

1.
Sister

) | ' 2. The Nursing Staffis entitled for follow
: S1 ‘ Allowances ‘Existing Rate
Rs.150/- p.m. Rs.300/-p.m.
wef01897.
Rs.1500/- p.a.
and
f.

upto01.8.97

No.
Rs.3000/- p.a. WE

Nursihg Allowance (for Nurses
Rs.1500 p.a.

1.
only)
9 | Uniform Allowance (for Nurses
only)
01.8.97.
Rs.60/-p.m. Rs.75/- pm. upto
01.8.97 and Rs.150/-
m. we.f. 01.8.97.

Rs.60/- p.m.

Washing Allowance (for Nurses

3‘ .
only)
4 | Washing Allowance (for other
group C & D Staf
e admissible subject to the condition 1

These allowaunces shall b
IPF II(Vol.II) dated 7" October, 2004.
alth vide their ID No.57/PMS/2005

3.
No.I1.27012/6/99-PF.
is issues with the concuirence of Ministry of He
ven nuimber dated 5" January, 2005.

4, Th
dated 18.01.2005.
This subcrccdes this Secretariat’s letter ofe
Yours faithfully,
gl ot

, (Satish Chander)
L gection Officer

Rs.30/-p.m.

aid down vide letter

5.

N
WA 7

Copy to:- LOAR fdr Information
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MINISTRY OF HOME AFFAIRS
New Deihi, the 4th July, 2001

G.S.R. 390.—In exercise of thepowers conferred by the proviso to ‘arti cle 309 of the Constitution, the President
hereby makes the following rules further to amend the Assam Rifles (Medical Staff) Recruitment Rules, 1980, namely :—

1. (i) These rules may be called the Assamt Rifles (Medical Stafl) Recruitment (Amendmem) rules, 2001.
(if) They shall come into force on the date of their publication inthe Official Gazette.

2. Tn the Assam Rifles (Medical Staff) Recruitment Rules, 1980
(1) Afterrule3 the following shall be added namely :— )

“provided that all'the direct recruitment against any post included in the Schedule io these rules, in the
future, shall be done in the combatised capacity.” '

'(2) Forthe Schedule the following Schedule shall be substituted, namely :—

“SCHEDULE
Name of the ~ Number of the Cla,ssiﬁcation ~ Scaleofpay - Whether selec-  Age limit for direct rec—rui‘ts
post post o ion or non- : ‘
selection post
1 2 ' 3 4 5 6
1. Sister 30% (200 1) General Central Rs. 5,000-150- Non-selection ~ Not applicable
*Subject to Service Group ‘C’ 8,000/

variation Non-Gazetted,
depending Non-Ministerial
on workload.




i
i

.. )

/ -
' , 9
‘ - —’;— : N \\ 8 - 0\1 .
hethertiepafifof  Educational and other qualification Whether age-and educational ~ Period of probation
dded year of service  required for direct recruits qualification prescribed for if any .
admissible direct recruits will apply in -
- the case of promotees
7 8 9 10
Not applicable Not applicable Notapplicable Not applicable

Method of recrnitment

In case of recruitment by

If a DPC exisis what is its

Circumstances in

whether by directre-  promotion/ deputation/ composition which UPSCis to be
cruitment or by promo-  absorption, grade from consulted in making
lion or by deputation/  which promotion/depu- recruitment
absorption and percen- tation/absorption to be
tage of the vacancy to  made
be filled by various
methods.
11 ’ 12 J ] 14
By promotion Promotion Departmental Promotion Committee Not appli_cabl e
Staff Nurse with 3 years (i) Deputy Director —Chairman
regular service in the grade General '
Assam Rifles
(i) Director (Admn.) —Member
Directorate General
Assam Rifles
. (i) Deputy Director —Member
(Medical)
Directorate General
Assam Rifles
I .2 3 4 5 6
L Staff ) ?‘1 17% (2001) General Central Rs.4,500-125-  Non-selection 25 years (relaxable upto 35
Nurge - *Subject o Service Group ‘C° 7,000/~ years in case of Govt. Servants)
variation Non-Gazetted, The crucial date for determin-
depending Non-Ministerial g the age limit will be in each

on workload.

cases be the last date for receipts

of application from the candi-
dates in India (other than
Andaman and Nicobar Islands

- and Lakshadweep). In respect of

posts, the appointment which
are made through employment
exchange, the crucial date for
determining the age limit will be
in each case be the last date upto
which the employment ex-
changes are asked to submit the
DAIES.




) ()_A/ -
¢ U -
. \
¥ ' 9 .
7 8 . . ' 9 10
Not applicable (i) Matriculation or equivalent Not applicable 2 years
(i) Diploma in Nursing from the .
recognised Council
(i) Must have working knowledge
of Hindi ‘
11 ) 12 13 : 14
Direct recruitent Not applicable Not applicable Not applicable
I 2 3 4 5 6
3. Civilian 2*(2001) General Central  For Diplomaliolder Non-selection 25 years (relaxable upto 35
Compounder *Subjectto  Service Group ‘C’ Rs.4,000-100-6,000/- years in case of Govi. Servants).
(Pharmacist)  variation Non-Gazetted, For Certificatoholder The cmcial date for determin-
depending Non-Ministerial ~ Rs.4,000-100-6,000/- . ing theagelimit willbein each
on workload. cases be the Jast date for receipts
of application from the
candidates in India (other than
Andaman and Nicobar Islands
and Lakshadweep). Inrespect
w o of posts, the appointment
which are made throngh
‘employment exchange, the
crucial date for determiniog
the age limit willbe in each
case be the last date upto
which the employmerit
exchanges are asked to submit
the names.
7 _ 8 9 10
" Not applicable () ForDiploma holder Not applicable 2 years
Matric or equivalent with ‘
Diploma in compoundership
(i) For Certificate holder
Non-matric or equivalent with
certificate in compoundership -
11 12 o 3 o 14
" Direct recruitment Not applicable Not applicable Not applicable
1 2 3 4 5 6
4. Midwife/  2*(2001) General Central Matric Non-selection 25 years (relaxable upto 35
Auxiliary  *Subject to Service Group ‘C’ Rs. 4000-100-6000/- years in case of Govt. Servants).
Nurse variation Non-Gazetted, Non-Matric ' The crucial date for determin-
depending . Non-Ministerial ~ Rs. 3050-75-3950- ing the age limit will be in each
on workload. 80-4590/- cases be the last date for receipts
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| 2 3 4 5 6
of application from fie candi-
dates in India (other than
Andaman and Nicobar Islands
and Lakshadweep). In respect of
posts, the appointment which
are made through employment
exchange, the crucial date for
determining the age Hinit-will be
in each case be the last date upto
~ which the employment ex-
changes are asked to submit the
_ names.
7 g8 , 9 10
Not applicable Midwifery Certificate from Govt. Not applicable 2 years
recognised institution. - ’
Matric or equivalent foxmatric scale.
Non-matric or equivalent fornon- B
matric scale.
11 12 _ J&; 4 ¥
Direct recrnitment Not applicable Not applicable Not applicable -
" 2 3 4 °5 6
5. Veterinary  31*(2001) General Ceniral For Diploma holder Non-selection 25 years (relaxable upto 35
Field *Subject to  Service Group ‘C’  Rs.3200-85-4900/- years in case of Govt. Servatis).

Assistant  variation Non-Gazetted, For Cettificate holder The Cl:llCiéll date for deteranin-
depending Non-Ministerial ~ Rs.3050-75-3950- ingthe age limit will be ineach
on workload. ' 80-4590/- cases be the last date for receipt
" of application from the candi- )
- dates in India (other than
Andaman and Nicobar Islands ‘
and Lakshadweep). In respect of Ui
posts, the appointment which ‘
! are made through employment
exchange, the crucial date for
determining the age limit will be
in each case be the last date upto
which the employment ex-
changes are asked to submit the
names. '
7 8 o 9 10
| Not applicable @ For Diplomaholder Not applicable 2 years
Matric or equivalent with Diploma
certificate in Veterinary Science
(i) For Certificate holder
Non-matric or equivalent with
certificate in Veterinary Science.
11 V] B 14
Direct recruitment. Not applicable Not applicable Not applicable




—~/ =
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6. Lacoratory  1*(2001) General Central Rs.3,200-854,900/- Non-selection
Assistant  *Subjectto  Service Group ‘C’
variation =~ Non-Gazetted,
- depending ;\Ioiijnjsteﬁal
on workload. '

25 years (relaxable upto 35
yearsin case of Govt. Servants).
The crucial date for determin-
ing the age limit will be in each
cases be the last date for receipt
of application from the candi-
dates in India (other than
Andaman and Nicobar Islands
and Lakshadweep). In respect of
posts, the appointment which
are made through employment
exchange, the crucial date for .
determining the age limit will be
in each case be the last date upto
which the employment ex-
changes are asked to submit the
names.

7

8 . 9

10

Not apphcable

Matric or equivalent with Diploma/ . Not applicable
Certificate of Laboratory Assistants

course from Govt. recognised insti-

tution. '

2 years

11

12 ' SRk

4

Direct recruitment

Not applicable o Not applicable

Not applicable

1

3 T g 5

6

7. Aya 60%(2001) General Centraf Rs.2550-55-2660-  Non-selection
*Subjectto  Service Group ‘D’ 60-3200/- '
variation
depending -
on workload.

25 years (relaxable upto 35
years in case of Govt. Servants).
The crucial date for determin-
ing the age limit will be in each
cases be the Jast date for receipt

of application from the candidates -
in India (other than Andaman and
Nicobar Islands and -
Lakshadweep). Inrespect of posts,
the appointment which are made
through employment exchange,
the arucial date for determining the
age limit will bein each case be the
last date upto which the employ-
ment exchanges are asked to
submit the names.

7

8 ' 9

10

Not applicable

Middle school standard or equivalent Not applicable
with one year experience in the trade. -
Qualification regarding experience is

relaxable at the discretion of the com-

petent authority in the case of candidate

“belonging to the SC/ST, if at any stage

of selection the competent authority is
of the opinion that sufficient number of
candidates from that community possess-

* ingrequired experience are not likely to

be available to fill up the vacancies re-
served for them.

2 years




5 - .
4 | N7
¥ 12
1 | 12 R w
Direct recritment Not applicable th applicable - _ -N’ot applicabllc;,
1 2 3 4" 5 6
3. Female 95% (2001) " General Central Rs.2550-55-2660- Non-selection 25 years (relaxable upto 3 5
Attendant *Su.bj_ect to.  Service GrouwpD 60-3200. ' years in case of Govt. Servanis).
variation ' - The crucial date for determin-
depending - . ingthe agelimitwillbe in each

on workload. cases be the last date for 1eceipt
: of application from the candi-

dates in India (othet than °

Andaman and Nicobar Islands
and Lakshadweep). In respect
of posts, the appoinument which
are made through employment
exchange, the crucial date for

determining the age limit wilibe

R _ in each case be the last date upto
. which the emp loyment eX-
changes are asked to submit the

NAMES.
e . .
7 8 9 o 10
“"Not applicable e school standard or equivalent otapplicable Y years —
with one year experience inthetrade. '
Qualification regarding experience is 7
relaxable at the discretion of the com- ¥
petent authority in the case of candidate
~ belonging t0 the SC/ST, if at any stage
of selection the competent authority is
of the opinion that sufficient number of
candidates from that COmmunity possess-
ing required experience are not likely to
‘be available to fill up the vacanciesre-
served for them. ' »
. S — 2 5 M
e . e —
Direct recruitment Not applicable Mot applicable Not applicable
. Notapp- NotappTReT
1 2 3 4 o 5 6
49, Female 62%(2001) General Central RS 2550-55-2660- Non-selection 35 years
Sweeper *Subject to Service Group D 60-3200.
‘ variation
depending
on workload.
7 8 : 9 g 10°
_ .
Not applicable Primary standard or equivalent - Not applicable . 2 years
11 - 12 . B . 1
_Direct recruitment Not applicable Not applicable Not applicable

[F. No. 1-4502:8/49/2000-Pers-11]
3.C. SAKSENA, Desk Officer

Note :—The Principal Rules were published inthe Gazette of India, vide GSR No. 202, dated the 22nd February, 1981.
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0O.A. No. 140 /2006
Mrs. Annamma Alex
- VS -

U.0.1 & ORS

b

REJOINDER TO THE WRITTEN STATEMENT FILED ﬁ\’ THE RESPONDENTS.

Q)

()

(6)

)

(8)

“)

That the applicants hatégone through the written statements filed by the respondents and
understood the contents thereof.

That before submitting replies to the the statements in the written statement applicants humbly
submit that the respondent are working in total disregard of the judicial process and have
been working on the issues which have been already decided by this Hon'ble Tribunal.
That in reply to statements in para-2 to 5 of the written statement .lhe applicants beg to
state that the position has been decided by this Hon'ble Tribunal in OA No. 222/02. The

applicants are entitled to the scales prayed for with retrospective effect.

That in reply to statements in para 6 and para 14 of the written statement the applicants

state;! that the applicants have not agitated for the matter ofallowances in the present O.A.
and reserve the right to agitate the same by a separate O.A. |
That in reply to statements in Paras 7, 8, 9,10.11.12.13.15.16. 17 and 18 it is stated
that the matter has already been decided by this Hon’ble Tribunal in O.A. 222/02. For delay
of the respondents the applicants cannot be denied the legitimate scale of pay with retrospective
ellect.

That in reply to statements in para 19 of the written statement it is stated that the applicants
are entitled to the scale of pay of 4th and 5th pay commission from the respective dates
of implementation of the recommendations. |
That in reply to statements in para 21 to 25 the applicants reiterate the statements in the
preceeding paragraphs of this rejoinder. |

That the correctness of the statements in paragraph 26 of the written statement is denied.
The applicants have been denied the 4th and 5th P.C. scale arbitrarily and it is reiterated
that they are cntitlcd. to the same.

‘That in reply to statements in para 27 and 28 the slmcmcnls in the preceding paragraphs

SN Tormudd

?} Yhoo m\pp\ic_om)'

"H\TQ__’\.L%&

Filed b

™

Advoco¥e RO/2/07F



in Para 1 tp 9 are truc to my knowledge and belief. I have been authorised by other applicants
to sign this verification on their behalf which 1 do accordingly and 1 have not supressed any material

facts.

AND [ sign this verification on this ..R&. .../ th day of February 2007 at §bl“°‘né¢

b

Dalc : Q%’/Q/O¥ | Signature
Sh'\\\ow\ca,

-~

A
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Smt Annamma Alex & 77 Others S e Applicant

Versus

Union of India & others B ..... Respondents -

In the matter of :-

Reply to Rejoinder submitted by the Applicant.

The humble Respondents beg to submit the reply as follows:-

1.

i

P
e
L

That no comments are célied for in reply to the statement made in para 1 of
the Rejoinder Affidavit.
That the averment made. in para 2 of the Rejoinder Affidavit are denied and

the applicants be put to strict proof thereof.

Ly
wd A%l

That in reply to the averment made in para 3 of the Rejomder Application, it
is respectfully submitted that the issue of payment of revised scales with

retrospective effect has not been addressed in OA No 222/02.

That the averment made in para 4.of the Rejoinder Affidavit is false,
vmisleadinlg and categorically denied. It is submitted that the issue of
allowanbeé was agitated: ’by the applicants in péra 4.10 of OA No 160/2006.
Further the aVerments made in paras 2,5, and 6 alongwith Annexures R-1, R-
2 and R-3 of the Written Statement are- reiterated. |

That the averments made in para 5 of the Rejoinder Affidavit is false,
misleading and denied. It is reiterated that the issue of payment of revised
scales with retrospective effect has not been addressed in OA No
222‘/02._The applicant be put to strict proof thereof. The averments made in
paras 7,8,9,10,11,12,13;1L5:1V6,17 and 28 of the”Written Statement are
reiterated. o

e ‘ N



That with regard to the averments made in para 6 of the Rejoinder
Affidavit it is respectfully submitted that the Ministry of Home Affairs vide
letter No.1.27014/9/2001-PF.IV dated 21.3.2007 has accorded approval of .
competent authority for sanction of following pay scales to the Nursing
Staff to Assam Rifls with effect from 01.1.1996 notionally, however,

-actual benefits will be extended with effect from 17.1.2005:-

Ser Posts Pay scales
| No

() | Staff Nurse Rs. 5000-8000/-

(i) |Sister Rs.5500-9000/-

-

The Nursing Staff is entitled for following allowances:-

Ser [ Allowances Existing Rate | Revised Rate
No

(i) | Nursing Allowance [Rs.150/-p.m. | Rs. 300/- pm w.e.f 01.8.97
(for Nurse only) . '

(i) | Uniform allowance Rs. 1500/-p.a. | Rs. 1500/- p.a. upto 01.8.97 and

| (for Nurse only) : Rs. 3000/- p.a. w.e.f. 01.8.97
(iii) | Washing Allowance Rs. 60/- p.m. Rs. 75/- p.m. upto 01.8.97 and
(for Nurse only) | Rs. 150/- p.m. w.e.f. 01.8.97

(iv) | Washing Allowance Rs. 30/- p.m. Rs. 60/- p.m.
(for other group C
and D staff)

Copy of Ministry of Home Affairs letter No.11.27014/9/2001-PF.IV dated
21 3.2007 is attached herewith and marked as Annexure R-5

. That with regard to the averment made in para 7 of the Rejoinder

Affldawt the averments made in para 21 to 25 of the Written Statement

are relterated

That "with regard to 2 averments made in para 8 and 9 of the Rejoinder

~ Application, the statements made in para 26 to 28 of the Written

Statement are reiterated. . It is submitted that in deference to the order of
the Hon’ble CAT in,'OA 24/2001 the respondent authority have granted
the. revised pay scales and the orderé have prospective application
except to the exteht specifically mentioned in the impugned order. That
no ground in law has been made out and the application as such is liable
to be dismissed.
' My
That the Written Statement is made bonafide and for the ends of justice

and equity.



3

VERIFICATION

|, Lt Col S Salooja, S/o Gp Capt SC Salooja aged about 39 years, r/o

Laitmukrah, East Khasi Hills District Shillong and competent officer of the
answering respondents and | have been authorised to file written statement on
behalf of respondents do hereby verify that the statement made in paras

are true to my knowledge and those of the paras

being matters of record are true to my information

derived there from which | believe to be true and the rests are my humble

submissigps before this Hon'ble Tribunal.

-~

And | sign this verification on this ___the day of 2007 at Guwahati

A

e ALRATS S&H
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‘D 35;;3
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| No.11.27014/9/2001-PF.IV

Government of India . \00 v
Ministry of Home Affairs
. *hAkk

North Block, New Delhi-110 001.
Dated, the 21* March 2007. -

To

Thé Director General,
Assam Rifles,
Shilling-793 011.

~ Sub: Upgradation of pay scale of Staff Nurses. '

Sir, 4
 In supersession of this Ministry’s letter of even number dated: 15.2.2005, T am
directed to convey- the approval of competent authority for sanction of following pay scales

~ to the Nursing Staff of Assam Rifles with effect from 01.1.1996 notionally, however, actual

benefits will be extended with effect ffom 17.1 2005 :-

S1. No. ~ Posts : Pay Scale
(1) Staff Nurse , Rs.5000-8000/-
(i1) | Sister _ ' | Rs.5500-9000/-
2. The Nursing Staff is entitled for following allowances:-
SI. No. Allowances Existing Rate Revised Rate

(1) Nursing Allowance | Rs.150/- p-m. | Rs.300/-p.m. w.e.f. 01.8.97.
(for Nurses only) ' -
(i) | Uniform Allowance | Rs.1500/- p-a. | Rs.1500/- p.a. upto 01.8.97 and
(for Nurses only) ' Rs.3000/- p.a. w.e.f. 01.8.97.
(i) | Washing Allowance Rs.60/-p.m. Rs.75/- p.m. upto 01.8.97 and
(for Nurses only) Rs.150/- p.m. w.e.f. 01.8.97.
(tv) | Washing Allowance | Rs.30/-p.m. | Rs.60/- p.m.
‘ (for other group C
& D Staff)

3. These allowances shall be admissible subject to the condition laid doWn vide letter

... No.I.27012/6/99-PF J/PF.II(Vol.I) dated 07" October, 2004.

4. This issues with the concurrence of Ministry of Health vide their ID

No.57/PMS/2005 dated 18.1.2005.

5. This issues with the concurrence of IFD of this Ministry vide their Dy.

‘No.160/Fin.I/2007 dated 07.3.2007.

Yours faiﬂlfu‘lly,-v

A%{%—m;(;} 33 k:
(H. Kam Suadtha g)
Under Secretary to the Govt. of India




