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g he was working as GDS Masalchi Postal

and in the year of 2003 he fell sich

. % IB, Oakland, Shillong from 1996 onwards:
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and could not -attend his duty' The
g applicant i%fgrmgd‘;he refepndenta
about his allment and also sent leave
% application. But on enquiry, the char=
{ ges for unauthorised absfence levelled
against the appliCant was found to be
proved and hence he was dimmissed from
Xservice vide order: dated 5.4.05. Being
aggreived the applicant approached the
Tribunal and the Tribunal directed the
zreSpondents to diSposed of the .appeal
filed by the appli antJ The appeal was
considered and vide order dated 26/27.
0.05 (annexure®l5) the punishment was
Eonfirmed and a fresﬁ order is passed
ich is impugned.in this O.A.
" Mr.M.U.ahmed, learned Addl«C.G.S.
c. toock notice on behalf of the respon

»’ dents and submits that he wodld like

to get instructions Let it be done.
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-.S/o Late B.P. Neaupanay,

[ ' ol ",5 '

CENTRAL ABMINISTRATIVE TRIBUNAL _
. GUWAHATI BENCH - ,{z -

- or,igina;'Appucation No. 16 0£2006
Dat‘ef"Sf'Order;' This the /of"' day _of'Au\gust 2006' RS

The Hon‘ble Sri K V Sachldanandan Vice Chau‘man

The Hon’ble Shr; G. Ray, Admlmstratwe Member o

Shri Hari- Praéad Nééupanay, |
Resident of, C/o Subliash Pan Shop, '

.. Rynguh Bazar, Sh;llong-G S } -
- Meghalaya _ o - o .......Applicant" :

By Advocates Mr S Sarma and Ms B. Devn

- versus -

1. Union of India, represented by the
Secretary to the Government of Indxa,
Ministry of Communication,.
Department of Posts,

Dak Bhawan New Delhi-1.

2. - The Chief Pos!: Master Genera}

Department of Posts,
N .E. Circle, thl!ong 793001

3 | 'The Director’ of Postal Servxces (HQ),

~ OJo Chief Post Master General,
- N.E. Circle, Department Qf Posts,
’ Shnllong _

4. The Assrstant Director (Staff}
O/o Chief Post‘Master Generai
- 'N.E. Circle, Department of Posts

f Shlllong 1. . . _ .Responde'nts ]
_"-ByAdvocat:eMr M.U. Ahmed, Addl. CGSC. -
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ORDER

- K.V. SACHIDANANDAN (V.C.)

The applicant who is an Extra;Departmentél'Agent in the
departmental Inspection Bungaiﬂw” at _Oakiand,' Shillong was

appointed on 14.11.1996 (Ann‘_exnra;},)'. The applicant suddenly fell iil

“on 13.09.2003 and could not attend duty with effect from 14.08.2003.

The applicant was staying all alone and there was no one to look after

him and some friends took him to the nearest Doctor and the

~applicant’s treatment continued. The applicant was suffering from

Peripheral Neveralgia and Sciatica and thé'app}icant was advised to
take rest for about two months. It took considerable time for the

applicant to recover (Medical Certificate dated 14.09.2003 at

Annexure-2). The appliéant immediately informed the 'cancerned

é'uthOri.ty regarding his illhesé and also intimated his address with a
prayer to allow him '_to avail medical leave. The apblieant reported for
dutg; on 12.01.2004 by producing fitness certificate, but the applicant

was not allowed to join. A memorandum of charges was issued to the

- applicant for unauthorised absence (Annexure-3). According to the

applicant the respondents ought not have réfused the applicant to

resume duty (Annexure-5 letter dated 08.03.2004 has been annexed

to that effect). An enquiry was conducted and the same was |

- completed on 11.06.2004. The applicant made a representation on

23.06.2004 and by order of the Disciplinary. Authority dated
09.08.2004 the applicant was removed from service. The apbiicanf

preferred an appeai on 06.09.2004 before the Appellate Anthority-

' The Director of Postal Services, Head Quarter, N.E. Circle, Shillong

with a prayer to exonerate the applicant and to éliow him-to resume

D

4
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_the apphc_ant Wlthl_n a time frame, of three n}onths.. |

’~duty The apphcant filed - OANo 332 of 2004 rhaﬂenglng the

lmpugned order and this Trsbuna! by Order' dated 17. 01 2005 dlspased

of the sa:d O‘A dlrectmg the respondents to dnspose of the appeai of

2. : The Appeﬂate Authormy ‘cancelled the order - dated

,09 08 2004 on the ground of in compei:ency of the authouty who

passed the order and _thereafter the competenpauthonty issued.order

| déted '26/27.10:2005 ‘(Annexuré¥15). rejecting the éppeal}‘ of "the

&

apphcant Aggneved hy the machon of the respondents tne apphcant
has ﬁled the present O.A. seeking- the followmg rehefs

"81 To set asxde and quash the- lmpugned pmceedmg

", initiated against . the. .applicant. pursuant .to.-the .

‘- _charge sheet dated 02.01.04 as well ‘as ‘the

. ' impugned’ orders dated  05.04.2005 and

R 26/27.10.2005, and to remstate hun m }us service
' : with full back wages. _

| 8.2 “‘Cost of the application

- 8.3 Any other relief/reliefs to whrch the apphcant is
- -entitled to under the facts and_cxrcumstances of the
. case and deemed fit and prope:.

LY Y

3. - Thé réspondents havé ﬁled a detailed Written'statément _
J.
contendmg that the appl;vant has deserted duty thh effer‘t from

© 14.09. 2003 and remamed absent from duty unauthonsedly ﬁ‘om the
' sald date and left his Head Quarterla}‘so. By -letger dated -‘8.10.2003 the

‘applicant was 'ask‘ed to explain the reason of his ﬁnauthorised.ahsence |

and also to. explam as to why Dlsmphnary action shouid not be taken.

against hxm The iet:ter was sent under Reg:stered Post but it Was‘ ‘

- received back Wlth the remark ‘Addressee leﬂ: Oaklana IB & hence
' xjeturned to sender’. Another letter dated 1,2.,.11.2003 was again issued

- to the applicarit plécing him under ‘Put off ,dﬁt:y'; which also could not

By
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hbe dehveled even in the apphcaﬂt’s last: known home address and L

recewed back W!th the remark ’Addressee left wzﬂlout mstrurtxon

' DISC!phnary actnon xmder Rule 10 of the Dppartment of Posts GDS :
; ",v((‘onduct & Empioyment) Ruies, 2001 was initiated and - wde ietter o

- dal‘ed 02. 01 2004 and the apphca:}t submitted a representatmn dated

11.01.2004 statmg that he was ﬂi and under the treatment of a doctor

.. who advxsed him to take rest for fzftyseven days The apphcant was

~

willfully absent from duty “Therefore, after due enqmry the o

.Dlscxp}mary Anthor:ty removed tne apphcant from sew:ce The |

Appellate Autharlty ai’ber apphcatxon of due mind upheid the order of

removai vxde letter dated 26/27.10. 2005. The averment regardmg t:he’ .

_apphcants axlment and that the apphrants change of address was .

mhmated to. the Department: is a faisehood The letter sent to the

apphcants last }mown address aiso was sent back with the remark

- ‘Addressee leﬂ: wrlthnut mstructmn

*® N

4. ‘ Heard ‘vis B. Devn, learned ceunsel fm‘ the apphvant and

_Mr ‘M.U. Ahmed }earned Addl. CGS . for the responden.ts. The_ '

vleamed counsel for the apphcant submitted that since the app!icant

was living all' alone and he was sufﬁ'eréngi from severe pain and

complet;e}y:"iil the applicant could not attend/thé Gfﬁcé'-_évh'ich i}v:\as_ duly

~intimated to the respondénts: The 'aéplicantnever absented himself

willfuﬂjr Thé app}icant also infbrhled the Depértment.'ébout his iliness
and correct address 'I'herefore, the apphcant couid have I neen aklowed

-

| to resume duty The Ieamed caunse! for the responaents, on the other

hand, ar_g‘ued -that_ vthe_ -story of ﬂ!ness- and furmshmg of correct

add:éﬁié was falsehddd and only ;a_fter due process of }éy;r a_nd .

L

—
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: p: ocedure ‘the apphrant was removea from service by l:he Dia«*iplmary

- Authority which was upheld by the Appellate Authorlty S |

3. ' We have pewsed Lhe ev1denre on record, statement of

' ;mputatxon of charges agamsl: the applwant the gist of. wh;ch is

quoted below:
“Article-]

- That -the said Shri Hari Prasad Neaupanay, while

- functxonmg as GDS Masalchi Postal 1.B. Oakland during

* " the pericd from 15.11.96 onwards deserted and remained

absent from duty with effect from 14.9.03 onwards

without any information to ‘the competent authority -

' causing serious dislocation in service warranting action

laid ‘down in Rule 7 (b} of Departmenl: of Post:s GDS
(Conduct and Em ployment} Rules 2001 ‘ A

By his. above act the said Shri Harx Prasad.
Neaupanay failed -to maintain absolute mtegrity and
devation to duty as reqmred under Rule—Zi of the ahove
Rules

| W |

‘Statement of imputation of misconduct . or
misbehavior in support of the article of charge framed
against Shri Hari Prasad Neaupanay, Masalchi Postal L.B.
Oak}and .

- Shri Hari Prasad Neaupanay whﬂe workmg as GDS
“Masalchi Postal I.B. Qakland during the period from
15.11.96 onwards remainéd absént from duty with effect
from 14.9.03 and left the station without any.information
to the competent aul:horlty whatsoever and caused serious
. dislocation in service. The said Shri - ‘Neaupanay was
however asked to explain 'the' reason- of ‘his such
" unauthorised absence and why dzscrp}mary act&on will not
be taken against him vice the notice letter of .......~ - dated
8.10.03 under Regd. Post. But the letter could ‘not be-
" delivered to him and returned undelivered with remarks
addressee left Oak]and IB & Hence returned to sender.

: The said Shri Neaupanay was thei'eaﬁ:er put off duty
vide this office memo No. Even’ dated 12.11.03, which also
" could not be considered  delivered even to his home

addresss and returned undelivered with ~remarks

_ “Addressee left without instruction”. Shri Neaupanay did
‘not furnish any information till date. :
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- By his above act the said Shri Hari Prasad
Neaupanay failed to maintain absolute integrity and
devotion to duty as required under Rule 21:- of
Department of Posts GDS (Conduct and Employment)
Rules 2001 warrannng actlon laid down in Rule 7(b) of
the sa:d Rules.

List 6(’ documents by which the article of charge

framed against Shri Hari Prasad  Neaupanay GDS
Masalchi Postal IB Oakland are proposed to he sustained.

1. Letter No. BZ/A]SC/IB,’OI& dtd 26903 fmm A.D.
(Bidg). Co. Shillong.
2. Undelivered letter No. Staff 32- 16/ED 93 dtd 8.10.03

with cover from A.D............. C.0. Shillong.
3. Undelivered letter No. Staff 32-16/ED/93 dtd.
121103 with ....... From AD. (Staffy C.O,
Shillong. ' : ‘

, ANNEXURE— 1A%
List of witnesses by whom the article of GDS
Masalchi Postal 1LB. Oakland are pmposed to .be
sustained.

1. Shri KX. Choudhury then A.D. (Bldg ) no ASP (Cell)
C.0O. Shillong.”

6. - Thérefore, the chérges are for, in short, unauthorised
absence and for leaving the Headquarters without permission. The
specific case of the app!iéant( is that. the applicant intimated the -
departmeﬁt and also subn&itﬁéd medical 'cértiﬁcate dated 14.09.2003,
" copy enclosed as Annexure-2, the Doctor ce.rtif'ying that the ‘period of
absence from duty of 63 days with effect from 14.9.03 to 15.11.’03_}5
absolutely ﬁecessary for Athe restoration of his health’. But when the
appliéant reported for dufy the respondents did nof: aﬁaw the'
appiicant.to Join duty. This averment in the O.A.vand the arguments
advanced by thé applicant' has not been controverted by the
respondents. The non4permittihg for resuming duty after the absénce

from duty, whatsoever the reason, is not a healthy practice in a

'S
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Government Depéftment. This is h.ighljt prejudicial and against all

ru.les_ and procedure laid down in the CCS (Conduct) Rules and that of B

~ the Marual of the Postal Department. This is an indication that the

‘respondents had acted in a prejudicial manner in not permitting the

applicant to resume duty. Facts being so the allegation of

unauthorised absence is not clearly borne out from the cause; The
applicant probably would have b;saen 'abs’ent, bﬁt whether that
cor_;’stituées unauthorised absence is & matter of record. It is the casé
of the party that the applicant never had a precedence of ébsenting
himsel-f and also has an unb}émishedr service record. We also'have no
reason to doubt the medical cgréi_ﬁcate (Amvlexure-Z) produced by the
applicar;t given by an authorized and compétent Government Docbo‘r.

L

Theéefore; it cannot be said that the absence of the applicant is

unauthorised which calls'» for an enquiry and a punishment under the .

GDS Conduct Rules. 'I’hereforé, we are of the view that the

proceedings initiated and the charges leveled against the applicant is

not with bonafide. It is the case of the applicant that he was sick and -

he could not move. In the circumstances it is to be considered

whether the punishment of removal from setvice is justified or not.

7. : The learned counsel for the applicant has taken our

attention to a decision reported in 1998(Supp) SCC 436 in the case of

‘M.A. Khalsa vs. U.0.I. & Ors.’ wherein the Hon'ble Supreme Court of ‘

India has observed that punishment of removal from service will be
harsh and a lesser punishment. wi.t:}ihoid.ing the increments will be
sufficient. Learned counsel has also drawn our attention to the

decision reported in 1995(1) SLR 133 in the case of ‘Deputy Inspector

General, Central Industrial Security Force & Others vs. Shib Kumar |
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Ray’ wherein the Hon’ble Calcuti:a ngthourt l_ias laid down that the *- R

'It"l-s also

..proﬁtab]e to quote the case reporl:ed in 1926 SC(‘ (L&ﬁ} 80 13 ‘B.C. .
'; }_1 glrvedx vs Umon of Ind:a & Ors wherem the Hon'hle Supreme‘u

Court has stat:ed that if " the pumshment awarded shocks the

conscnexfce of the Court, Court is ju stlﬁed to mtervene

”~

8. o Consxdermg the fact !:hat t:he apphcant has put in 10 years *
of service and is only &bout 29 years of age and that the applczant hasOT |

bo support the famziy and his axhng parents, we are of the view thai:‘ :

.

A emgloyee s famxlv should not suﬂ’er. wh;ch also- has i:o be Laken into

- account whxle unposmg pumshment Therefore we are of the
“ consndered view that the short penod of absence of 63 days cannot be .

the reason fox removmg the apphcant from service whlch is dlrectly :

-~

. affectmg the famﬂy of the employee and therefore, we ‘are. of the '

-consndered oplmon that the pumshment of removal from servme is -

i

-\"shockmgly dlsproporhonate and not justified. Therefore, both orders :

,of removal from servu:e issued by the Dlsmplmary Authorzty and the

| Appellate Authonty are set aside. .The’ respondents are directed to

remstate the apphcant The matter is remlt%:ed baok to the appel}ate .

authonty thh a dlrectlon to the concemed respondent that a Iesser

'-pumshl_menl; i.e. reinstatement in service w:%‘hout any back.

T Wages/ellowehces ‘and loss of. seniority may’ b‘e-xmposed on_the

applieent Th:ere' shail however, be no break in service for the

' purpose of pensxonary benefits. Necessary orders wxli be passed m

this regard thhm a tlme frame of three months from the date of

receipt of th"xs- ordes.

A
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The Orlgmal Apphcanen is dlsposed of as above In the

cxrcumstances there w;ll be no order as to r‘osts .

(G.RAY) - (K. SACHIDANANDAN)
ADMINISTRATIVE MEMBER = VICECHAIRMAN .
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CENTRAL ACMINISTRATIVE TRIBUNAL \
GUWAHATI BENCH

Original Application No. 171 of 2005

Date of Order: This 1s the 6th March 2006.

THE HON'BLE SHRI B.N.SOM, VICE CHAIRMAN (A&).

THE HON'BLE SHRI K.V.SACHIDANANDAN, VICE CHAIRMAN (J).

Spri Prameswar Bordoloi

s/0 Sri Lohar Singh Bordoloi

Vill: Majgaon, P.0: Saraibari

Dist: Morigaon, {(Assam). "7 Applicant.

By Advocate Shri J.Purkayastha
- Versus —

1. Union of India represented by
the General Manager
N.F.Railway, Maligaon.

5> The Chief Mechanical Engineer
N.F,Railway, Maligaon

(The Reviewing Authority).

3. The Additional Divisional Railway Manager
N.F.Railway, Lumding
(The Appellate Authority).

4, The Senior Divisional Mechanical Engineer (Diesel)
N,F.Railway, Lumding.

.................. Respondents.

By Dr.M.C.Sarma, Railway Counsel.

0 RDER (ORAL)

SACHIDANANDAN, K. V. {V.C.} :

The applicant, while functioning as DSL/Turner-11
under Senior Section cngineer - (Diesel), Lumding,
N.F.Railway, has to leave to his native place to attend his

ailing parents. He remained absent with effect from

M~
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23.7.2001 to 28.8.2081 i.e. for 37 days. He submitted leave
application on 29.8.2001 praying for joining duty but he
was not allowed to resume duty. Charge memo was issued on
16.8.2001 on the alleged chargevof unauthorized absence. He
has also submitted his reply against the memorandum of
charges but after the enquiry his services were'terminated
i.e. removal from service imposing a major penalty.
Aggrieved by the said action the applicant has filed this

application seeking for following reliefs:-

“g8.1. To set aside and quash the
impugned orders dated 13.11.04,
9.9,03, 13.12.02 and to reinstate
the petitioner with full back
wages and consequential service

benefits.
8.2. Cost of the application.
8.2.1. Any other relief/reliefs to which

the applicant is entitled to under

the facts and circumstances of the

case and deemed fit and proper.”
2. Respondents have filed a detailed reply statement
contending that the procedure that has been adopted in the
disciplinary and appellate proceedings was 1n conformity
with the rules and it cannot be faulted, The applicant was
given the opportunity to defend his case and the order of
removal from service was issued in the best interest of the
institution. He reported for duty on 29.8.2001 and was
allowed to resume duty on 30.8.2001. The applicant has
submitted his written defence in which the guilt was
admitted. Sufficient opportunity was afforded to the

applicant 1in defending his case while conducting the

L\//,
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enquiry and finally after due application of mind the
disciplinary/appellate authorities had issued the order of
removal from service after considering his representation
sympathetically, otherwise, harsh punishment of dismissal

from service would have been meted out to him.

3. We have heard Mr.J.Purkayastha, learned counsel
for the applicant and Dr.M.C.Sarma, learned Railway counsel
for the respondents. Counsel for the applicant is stressing
‘on the point that the punishment that has been given to the
~ applicant is disproportionate to the gravity of his guilt
considering his 14 years of unblemished service records.
Dr.Sarma, on the other hand, submits that the Reviewing
Authority has made it clear that he was absent.many times
before and it is not a single instance. Therefore, any

concession towards the imposed punishment cannot  be

granted.

4, We have alsc perused the evidence on records. The
statement of articles and imputation of charges f ramed

against the applicant are quoted below: -

" ARTICLE-I

That the said Shri P. Bordoloi, while
functioning as DSL/Turner-1I  during the
period A ]

of charge)

Absenting from duty wef:-23.07.2001 un-
authorisedly without giving any information
to GGE/DSL/LMG. This shows your gross
neglect of duty which leads in tum
violation of Sub-Rules No.3.1(ii) of Rly.
Service Conduct Rules, 66.

"




ANNEXURE-II

Statement of imputations of mis-conduct or
mis-behaviour in support of the articles of
charge framed against Shri P.Bordoloi,
DSL/Turner-11

That the said Sri P. Bordoloi, while
functioning as DSL/Turner-1II, un-
authorisedly absenting from duty wef:-
23.07.2001, according to his own will
without giving any prior information to
SSE/DSL/LMG which shows his gross neglect of
duty & did not bother for Railway Service.
This type of activities tantamounts to
violation of Sub-Rules. No.3.1 (ii} of Rly.
Service Conduct Rules, 66."

It is quite clear from the above that the only charge
framed against the applicant is unauthorized absence of 37
days. In the imputation of charge there is no mention about
antecedent absence from any record or any separate charges
were framed in the same charge sheet. The applicant in the
appeal at Annexure-8 has subnitted that he was absent but
he had also submitted that the absence was due to his
father’'s illness. For better appreciation relevant portion

of the appeal is quoted below: -

“ That Sir, it may be evident from
the findings of enquiry officer that 1
was not absent willfully. My old aged
father, wife and an unmarried sister
are residing at my home in the village
near Nagaor in the district of Morigaon
(Assam) . iy father 1is an ailing
patient. Since 1 have no Rly. Qrs at
Lumcing that 1is why they are to reside
at my home 1N the village and of and
on, when 1 receive information of my
father’s seriousness, I have to go to
my father to see him at his last moment
which caused my absence from duty
several times. Some how I have arranged
one relative to look after him now.

v
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That Sir, in the 1light of above
fact, I assure that, I will not remaln
absent unauthorisedly from duty any
more. Of course, I did not know the
rules in this respect earlier. Now, I
am aware of the rules. It will be a
great help tc me if your honour would
be kind enough to allot me a Rly Qrs at
Lumding so that, I can shift my family
members along with my ailing father in
the Qrs. at Lumding and my anxiety for
them may be minimized and I can perform
my duty smoothly. I am a poor man and
removal *rom service will effect my
remaining life miserably along with my
family members too.”

A

It is also borne out that the applicant has about 14 years
of service and he has to éttend his old parents and his
family to support, therefore, it is to be considered
whether the punishment of removal from service is justified
or not.[?ounsel for the applicant has taken our attention
to a detision reported;in 1988 (Supp) SCC 436 in the case
of 'M.A.Khalsa vs. U.0.1.& Ors.' wherein the Hon’ble
Supreme Court of Indis has observed that punishment of
removal from service will be harsh and a lesser punishment

withholding the increments will be sufficient. l.earned

counsel has also drawn our attention to the decision

reported in 1995(1) SLR 133 in the case of ‘Debuty

Inspector General, Central Industrial Security Force &
Others vs. Shib Kumar Ray’ wherein the Hon’ble Calcutta
High Court has 1laid down that the punishment of removal

from service for unauthorized absence for a short period is

disproportionate to the gravity of the offence. It is also
profitable to quote the case reported in 1996 SCC (L&S) 80

in ‘B.C.Chaturvedi vs. Union of India & Ors.’ wherein the

~—"
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Hon'ble Supreme Court has stated that if the punishment
awarded shocks the consciousness of the Court, Court 1is

justified to intervene.

5. Considering the fact that the applicant has put
in 14 years of service and he is only 34 years of age and
he has to support the family and his ailing parents, we are

of the view that employer'’'s family should not suffer, which

also has to be taken 1nto account while imposing
punishment. Therefore, we are of the considered view that
the short period of ab:sence of 37 days cannot be the reason
for removing the applicant from service which is directly
affecting the family of the amployer and therefore, we are
of the oonsidered opinion that the punishment of removal
from service is shockingly disproportionate and not
justified. The punishment of removal from service is set
aside and therefore, the respondents are directed 1o
reinstate the applicant. The matter 1s remitted back to the
appellate authority with a direction to the concerned
respondent that a lesser punishment i.e. reinstatement in
: > CoR W

gervice without any pback wages pr'allowanceg«by withholding
two inc rements with cumulative effect and with
consequential loss 07 seniofity may be imposed oOR the
applicant as the authority deem £it in the circumstances of
the case. There shall however be no break in service for
the purpose of pensionery henefits. Necessary orders will

be passed in this regard within a time frame of two months

from the date of receipt of this order.

\—
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The Original Appiication is disposed of as above.

In the above circumstances, there 1is no order as

to costs.
54/ VICE CHAIRMAN(A)

PR X

sd/ VICE CHAIRMAN (D)
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REFORE THE CENTRAL ADMINISTRATIVE TRIRUNAL

BUWAHATI BENCH

C.A. Nmnujﬁgnunamf 2086

Bhri Mari Prasad NMeopany.

seecsas  Applicant.
AND
Union of India % ors

wewanannes ReEspondents.
SYNOPSIS

The applicant in the instant application is aggrievéd by

the action on the part of the respondents in termiﬁating his

service by issuing the impugned orders dated S.4.45. The

applicant preferred an appeal dated 25.4.45% to the appellate
autharity and the appellate authority without going to core of
the issue issued the impugned order dated 26/27-18-@3 by which
sppeal preferred by the applicant has been rejected. The
applicant having no other alternative now has come under the

protective hands of the Hon'ble Tribunal seeking redressal of

his grievances. Hence this application.

ERAE
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(An application under section 19 of the Central
Act.i1988)

Administrative Tribunal

BETWEEN

Sri Hari Prasad Naupany,
S/ Lt. E.P. Naupany.

Rso, C/0 Subhash Pan Shop.
Ryrguh Barzar, Shillong-é,
Meghalaya.
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1.

Union of Indiaz,

LAE M e odo 88w E @& O‘f
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2886 .

Du(‘%u,NDc
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Applicant.

Represented by the Secretary to the Bavi. of India,

Ministry of Communication,
Department of Posts,
Dak Bhawan, New Delhi-~i.

The Chief Post Master General,

Daptt. of Posts,
N.E.Circle,
Shillong~793681 .

The Director of Postal Services

0/ Chief Post Master General,
N.E.Ciracle, Deptt. of Posta,

Shillong-1.

The Assistant Director (Staff)
0/0 Chief Post Master General,
N.E.Circle, Deptt. of Posts,

Bhillong-1.

DETAILS OF

PARTICULARS OF THE ORDER

i5 MADE:

aaaaa

s w e RESpONdents.

THE APPLICATION.

AGAINSGT WHICH THIS

APPLICATION
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Thiz application is directed against the orders issued
vide memo No. Staff/3-ED/PF/99 dated 5.4.45 issued by the

Director of Postal Bervices, (HOQ) N.E.Circle, Shillong, and the

order issued vide Memo No Staff/I-ED/PF/99 dated 2&/27-16.06% .

issued by the Chief Post Master General, N.E. Circle.

2o LIMITATION:
The applicant declares that the instant application has

been filed within the limitation period prescribed under section

21 of the Central Administrative Tribunal Act.198%,

3. JURISDICTION:

The applicant further declares that the subject matter
of the case is within the jurisdiction of the Administrative
Tribunal.

L

4. FACTS OF THE CABE:

4.1. That the applicant in the instant application is
aggrieved by the action on the part of the Pespondents. in
terminating his service by issuing the impugned orders dated
2.4.65. The applicant preferred an appeal dated 28.4.6% to the
appellate authority and the appellate authority without going to
core of the issue issued the impugned order dated 26/27~1@-(5 by
which appeal preferred by the applicant has been rejected. The
applicant having no ther alternative now has come wunder the
protective hands of the Hon’'ble Tribunal seeking redressal of his

grievances.

This is the crux of the issue involved in the instant

0A. Detailed facts are narrated in the following.paragraphs for

proper adjudication of the case.?
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4.2 That the applicant is a citizen of India and as such he
is entitled to =all +the rights, privileges and protection
guaranteed by the Qfonstitution of India and laws framed

thereunder.

4.3. That the applicant in the instant application got his
initial appointment és Extra-Departmental Agent in the
departmental inspection bunglow at Oskland, Shillong under the
Postal Department vide an order issued by the Chief Post Master
Gemeral, NE Circle, ﬁhillmng.bearing memo No.Staftf/32-16/ER/93
dated 14.11.%6, and as such he confinued to perform his duties
till his Sefvice was terminated illegally by the respondents.

A copy of the  said appointment order

dated 14.11.96 is annexed herewith and

marked as Annexure~i.
4.4, That the applicant pursuant to the aforesaid order of
appointment continued to discharge his duty to the hest of his
ability and without any blemish form any quarter. However, all on
a sudden w.e.f. 13.9.83 the applicant féll ill and due to such
illness he cowld not attend bhis duty w.e.f. 14.9.43. The
applicant in  the morning of 13.9.4935, felt wevere pain  in  the
lower part of the body and he could not move from his bed. It is
noteworthy +to mention here that the applicant was staying alone
at Bhillong and there was no one look him after. At that point of
time the some friends of the applicant toeok him tao  the nearest
doctar, and took his advise and treatment. The consulting doactor
diagnosed that the applicant to be suffering from Peripheral
Neveralgia and Sciatica and advised him to take rest for about 2

months., The applicant who is neot a permanent resident of

Meghalaya could not resist the cold and due to severe cold hé

falt sick and it took substantial time for his recovery.



A copy of the medical certificate dated
14.9.43 is annexed herewith and marked as

Annexure-2.

4.5, That the applicant who was staying in a2 rented house
was  alone and  there was nobody to look him after during the
period of his ailment. It was under this circumstance the
applicant was compelled to stay with one of his known person  Sri
Ram Bahadur Magar at Umpling, Shillong—é6 and he was undergoing
treatment uwpto 186.1.84. Tﬁe applicant immediately informed the
concerned authority regarding his ailment and also intimated
regarding his address with a prayer to allow him to avail medical
leave. Thereafter, the applicant after regaining his health
submitted representation  to the Assistant Director (Staff),
Circle Dffice, Shillong praying for allowing him to resume duty.

The applicant reported to duty on 12.1.64 by submitting the

required medical certificate, but he was not allowed to join.

4.4. That the respondents however, without taking into
consideration, the facts and circumstances of éhe case as well ag
the known fact of ailment of the applicant as reported, itssued
the memorandum of charges vide memorandum dated 2.1.054. The only

charge level against the applicant is regarding his absence from

14.9 .83 onwards  without any information to  the campetent

atthority.

A copy of the said memorandum of charge

-

dated 2.1.64 is annexed herewith and

marked as Annexure—3.



4,.7. That the basic contention raised in the charge sheet
dated 2.1.#4 is relating to applicant’s remaining absent from
duty w.e.f. 14.9.483 without any intimation and to that effect he
was given an intimation on g.1%.43 through a registered letter to
explain the absence. However, the said letter dated B.1#.43 could
not be delivered with the remark that the addressee left the
Oakland I.ER. The respondents however, did not send any other
letter to his alternative address. It is pertinent to mention
here that th&‘applicant during his ailment informed the authority
regarding his alternative sddress with a prayer to allow him to
avail medical leave but his such request was Never acceded to.
The Respondents authority knowing fully .mell about the
alternative address of the applicant never served any intimation
in the said address keeping him in dark about the development. It
is pertinent to mention here that the authority concerned;

b
however, sent the memorandum of charge dateg #.1.84 to his
alternative address and the said fact clearly indicates that the
respondents authorities knew the alternative address of the

applicant.

4.8. That immediately on receipt of the charge—sheet dated
2.1,ﬁ4q the applicant submitted representation dated 11.1.84 %o
the concern authority enclosing the medical certificate as well
as fitness certificate miﬁh a prayer to aliow him to resume duty.
A copy of the said representation ‘
dated 11.1.%¥4 is annexed herewith

and marked as Annexure-4.

4.9. That the respondents inspite of the repeated requests

macde by the applicant never aklowed him to resume duty. The



respondents to that effect igsuéd an order dated 8.3.44 rejecting
the reguestg df his reinstatement and the appliéamt was requested
to cooperate in the proceeding for early disposal of the Ccase.
The applicant hegs to state that during the p@ndené;-mf _the
said proceeding he was never placed under put off duty and to
that effect no order has been served on him. In the fact

situation of the case the respondents ought not to have refuses

the applicant to resume his duty.

A copy of the said order dated
8.3.84 - is  annexed herewith and

marked as Annexure~5,

4,14, That the applicant in terms af the order dated
8.3;64 continued to participate in the departmental proceeding
through his Defence Assistant Bri R.B.Roy. As per the procedure
the applicant submitted hie written hrief explaining the case in
detail and pointing out the procedural defects in  the =aid
proceeding.

A ﬁapy of the said written brief is

annexed herewith and marked as

Annexure-a.

4.11. That the respondents immediately on receipt of the
written brief submitted its enquiry report vide official letter

dated 11.6.44 asking the applicant to submit representation

against the said report. In the enquiry report, the enquinry

officer while discussing certain irrelevant facts gave its
finding that the explanation given by the applicant regarding his

absence is not satisfactory.



A copy of the said enquiry report
dated 11.6.64 is annexed herewith

and marked zs Annexure-7.

4.,12. That immediately on receipt of the enquiry report
the applicant submitted his representation dated 23.6.64
indicating the facts and circumstances prevailing at that point
of time with a prayer to consider his case sympathetically.
A copy of the said representation is
25.6.84 is  annesed Beremith and

marked as Annesure—8.

4.13. That the disciplinary authority after the receipt
of theb representation dated 23.6.64 issued the impugned order
dated 9.8.84 removing the applicant from his. service.
A copy of the said impugned order
dated 9.8.44 is annexed herewith and

marked 28 Annexure—9.

4.14. That the applicant begs to state that the aforesaid
order dated 2.8.84 has been iszsued by the Asstt. Director Staff,
without any jurisdic%imn and authority. The said authority being
over anthusiatic issued the said order dated 2.8.¢4 removing him
from his service. The applicant bheing aggrieved by the said order
preferred an appeal before the higher authority with a prayer ta
reinstate him in the service as well as to exonerate him from the

charges.

4.1%. ‘ That the applicant after the issuance of the
impugned order of removal submitted the statutory appeal dated

6:.2.434 to the Appellate authority i.e. the Director of Postal
7 .
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Services, MHead Quarter N.E.circle, Shillong with a prayer o
exonerate him from the charge and to allow him to resume duty.

A copy of the said appeal dated

6.9 .64 is annexed herewith and

marked as Annexure~id.

4.1b6. That the applicant being aggrieved by the action on the
part aof the respondents preferred 0.0 No 332 of 2634, before the
Hon'ble Tribunal. The Hon'ble Tribunal after hearing the parties
to. the proceeding was pleased to dispose of the said 04 vide its
Judgment and mrder.dated 17.81.685 directing the respondents, the
Director of éoﬁtal Services to dispose of the appeal dated 46.9.64
filed By the applicant, within a period of three months. The
aforesaid d.A came up for resorting compliance of the Jjudgment
dated 17.1.65 on 29.84.65 before +the Hon‘ble Tribunal. The
respondents on  the said date placed an order dated #5.64.45
issued by the respondents towards combliance of the salid
judgment. The Hon'ble Tribunal having regard to the issuance of

the @aid order dated #5.44.45 closed proceeding vide order dated

29 .64 . 2d35 .,
A copy of the said order dated 29.04.208%5
is annexed herewith and marked as
ANNEXURE~11 .

4.17. That the applicant states that the respondents i,e, the

Rssitt. Directar, for CPME 'has issuwed an  order vide memo No

STAFF/3~ED/PF/99 dated #5.84,2805%, indicating that the order

dated #9.48.684 issued by the Asstt Director of Postal Services, ( .

Staff) has been treated as canceled.

g



A Ccopy af the saic arder dated
HR L84, 2635, is annexed herewith and

marked as ANNEXURE~1%.

4.18, That the Director Postal Services; an the same day i,e,
H#2. 8342085,  issued another Drde; vide memo Na Statf/3-ED/PF/99
dated #5.44.2085%, by which the applicant has been removed frqm
his service., In fact in the order dated B0.34, 26685, the Director
of Postal Services made the clarification that the QPdéP dated
7.8.45 issued by the Asstt Director of Postal services was not a
valid order as hgg was incompetent to issue such order.

A copy of the order dated £5.84.286% i

annexed herewith and marked as ANNEXU&E*

13,

4,19, - That the applicant begs to state that immediately on

issuance of the orders dated H3 .04, 2885, the earlier order dated

7.8.684 has lost its force and the respondents however, have not

spelled out any thing regarding the period from ©9.68.d4 to
wR.E4. 20685, In absence of any such  order placing him under
suspension and/or  put off duty the Peépéndentﬁ aught to  have
treated the period from 9.8.84 to 5.4.6% as on duty and paid him
the salary and allowances as admissible. It i pertinent to
mention here that the applicant as revealed from the
communications as well as from theproceeding files, that the
applicant was very much willing to reéume Mis duty but the
respondents did ot alliow Him te resume duty and as such the
applicant is entitled to the arear salary w,e,f, 9.8.84 to
A.4.80.  In fact the applicant was out of employment not beczuse
of his faqlt rather it was the fault of the respomd@ntE. in  not

gllowing him to resume his duty.
9)
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4,24, That the applicant ventilating his grievance preferred
an appeal dated 25.4.459, addressing to the Chief Postmaster
General, the appellate authority, praying for setting aside of
the order dated @#5.084.45% issued by the Director of Postal
Services. In the appeél the applicant highlighted as to how he
fell wsick and what was the circumstances prevailing at that
relevant point of time which in fact prevented him for attending

his duties.

A copy of the said appezl dated 25.#4.065
is annexed herewith and marked as

ANNEXURE~14 ,

4,21, That the appellate authority on receipt of the said
appeal preferred by the applicant issued an order vide memo. No
Staff/#-ED/PF/99 datec 26/27.14.685%, rejecting the appeal
preferred by th@ app1;cant; The order passed by the appellate
authority does not indicate the reason as why the appeal has been
rejectecd and there has been no discussion as to the issue
invalved in the case. In plain reading of the said arder itself
indicative of the said appellate authority has not applied its
mind and the said order is a non-speaking one.

A copy of the said érder dated
26/27 13,2885 is  annexed herewith and

marked as ANNEXURE - 15.

4.22. ~ That the applicant submits that the respondents while
‘proceeding  against the applicant have violated each and every

procedural rules and with a closfﬁ mind denied the applicant the



opportunity of hearing. The enquiry has been conducted behind the
back af the applicant which has cauaéd serious prejudice to  his
defence. The most vital records as well 35 the, witnesses were
never examined nor  the épplicant has been provided with the
opportunity of hearing. The aforesaid illegalities have seriocusly
caused prejudice to the defense of the applicant and same has
vitiated the entire proceeding. Apart from that the applicant who
was  out of job was never allow to resume his duty, nor he was
paid his remuneration and same has caused serious prejudicé to
the defense of his defense. On this score the entire proceeding
as well as the impugned order is liable to be set aside and

quashed.

4.23. That the applicant submits that the disciplinary
authority while passing the impugned order dated #%.44,2005, has
vinlated the provisions of the rules. The said disciplinary
authority has failed to take into consideration the relevant
factual aspect of the matter in passing the impugned mrdér. From
bare reading of the impugned order dated @5.84.2885, it is
crystal clear that the said disciplinary authority has failed to
apply his independenﬁ mind while passing the said order as such
same can not be treated to be an order sustainable in the eye of
law and as such same is liable to be sel aside and guashed. Even
if the charge is taken to be proved against the applicant same i
shockingly disproportionate in the facts and circumstances of the
case and same is required to be interfered with by the Hon'ble

Tribumal.

4.24. That the applicant begs to state that against the said
impugned order dated #5.04.26835, he has submitted appeal dated

25.4.2¢¢5, and same has been disposed of by the appellate

11



authority by 2 non-speaking order. Thelapplicant is presently out
of Jjob and there is nohody to look him after. Due to the issuance
af  the impugned order the applicant is now  facing tremendous
financial 'hardﬁhip and same has caused total dislocation in  the

day ta day life of the applicant.

AL

GROUNDS

.1 For  that the action/inaction on .the part of the
Respondents in proceeding departmentally against the applicant is
per se illegal and arbitrary and same depict total malafide
intention of the Respondents. It is therefore the enmtire action
on  the part of the respondents including the impugned arder  is

liable to be set aside and quashed.

,ﬁ‘

S For that prima—facie the action/inaction on the part of

the Respondents in not following the rules in proceeding
departmentally against the applicant that too without providing
him the reasonable opportunity of hearing is per se illegal and

arbitrary and same is liahle to be set aside and quashed.

#1]

et

2.3 For  that the issuance of charge sheet as well as the
subseqguent proceeding clearly depicts the malafide imntention of
the respondents and on this score alone the proceeding is liable

to be set aside and quashed.

o

-4 For  that the Respondents have acted illegally in

passing the impugned orders @0 .84 .. 20685, and 267271882085

removing  him from the service and from bare reading of the same

clearly depicts total non-application of mind by the respondents.

~y
e
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.60 Far  that the action on the part of the Respondents  in
harassing their applicant and thereby removing him  from the
ﬁervicé without any rhymes and reasons is illegal and same is

liable to be set aside and guashed.

5.7, For that in any view af the matter the action/inaction
of the respondents are not sustainable in the eye of law and

liable to set aside and qguashed.

The applicant craves leave of the Tribunal to sdvance

mare grounds both legal as well as factual at the time of hearing

of the case.

6H-DETAILE OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted all
the remedies available to them and there is no alternative remedy

availahle to him. ‘

\

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

LOUR

2

The applicént fuhther declares that he has not filed
previously any application, writ petition or guit.fegarding the
grievances in respect of which this application is made before
any other court or any other Rench of the Tribunal or any other
authority nor any such application , writ petition or suit is

pending before any of them.

13
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8. RELIEF S0UGHT FOR:

Under +the facts and circumstances stated above, the
applicant most respectfully prayed that.the instant application
be admitted records be called for and after hearing the parties
o the cause or causes that may be shown and on perusal of

records, be grant the following reliefs to the applicant:-

8.1 T set aside and quashed the dimpugned proceeding
initiated against the applicant pursuznt to the charge sheet
dated @#2.61./4 as well as the impugned orders dated @5.064. 2645
and 26/27.16.26d8%,  and to reinstate him in his service with fuil
back wages.
. Cost of the application.

8.3. Any other relief/reliefs to which the applicant is
entitled to under the facts and circumstances of the case and

deemed fit and proper.

9. INTERIM GORDER PRAYED FOR:

Pending disposal of the application the applicant does
not pray for any interim order at this stage.

14, hmmcecabenHRBE AN EE R oo aEaa e Weeaakuaamenananan

11. PARTICUL.ARS OF THE T.P.C.:

t. 1.P.0. Na. : 2006 15675 §
2. Date : .2]'!‘2-.05'

H. Payvable at ¢ Guwahati.

12. LIST OF ENCLOSURES:

As stated in the Index.

14
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VERIFICATION
I, Shri HMari Prasad Neopany, aged about 29 YEETES,
/0 Late D.P.Neopany at present resident of C/0 Subhash Pan
Bhop, Ryngeeh Bazar, 8hillong-é&, Meghalaya, do hereby
solemnly affirm and verify that the statements made in

paragraphs %:u Anr. Q ﬂlvnﬁ,gl‘,nfégn, are true to my
knowledge and those made in
pavac-raphﬁll 3”:_'../).11-5 420, ..., tewnaen waaes. BPE
matter of records and the rest are my humblile submission
before the Hon'ble Tribunal. I.have nwfr'suppramged any
material facts of the case. |

And T sign on this the Verification on this

the L%, day of M., 20684 ,

Jny prasact poesrtt “"’L"\‘{ :

et 1
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RDEFARTHENT OF POSTS: INDIA
OFFICE OF THE POBTHASTER GBENERAL NECIRCLES:SHILLONG-793568481

Memo No.Staff F2~16 ED~93
Dated at Shillong the 276K Jan 2444

MEMORANDUM

The undersigned proposes to hold an ingquiry  sgainst  Bhri
Hari Prasad Neazaupany D5 Masalchi ... with postal IR Oakland
under O Shillong wunder rule 18 of the Deptt. of posts GDE
{Conduct  amd  Employment) Rules 2681, The substances of the
imputations of misconduct or misbehaviour in respect of which the
ingquiry is  proposed to be held is met out in  the enclosed
statements of Articles of charge (ANNEXURE-1). A list of document
by which angd the list of witness by whom the articles of charge
are proposed to ke sustsined are also enclosed (AMNEXURE-IIT  and
vy,

2. Sri Hariprasad Naupanany is directed to submit within
18 days on the receipt of this memorandum a written statement of
his defence and also to state whether he desires to be heard in
DETHOY .

3. He is informed that an inguiry will be held only in
respect of those articles of charge as are not  admitted. He
shouwld  therefore specifically admit of deny the articles of
charge.

4., Shri  Hari Prasad Mesupany is further informed that if
he does not submit his written statement of defence on or before
the date aspecified in para 2 above or does not appear in  person
befare the inguiring authority or otherwise tails or refuses to
comply  with  the provisions of Fules 18 of Deptt. of Posts (DS
(Canduct  and Employvment) Rules 2681 or  the orders directions

issued in pursuance of the said Rules, the inquiry authaority may

hold the inguiry against him expertise.

o Attention of Shri Hari Prasad Neaupany is  invited to
rule 2 af Deptt. of Poste 6D (Conduct and  Employment) Rules
Bl under which no smployee shall bring or attempt to bring any
political or outsides influence  to hear upon  any  superior

authority to  further his interests in respect of matters
pertaining tn his service under  the Government. if Aany

representation  is received on his hehalf from ancther person  in
respect of any matter dealt with in these proceeding 1t will be
prescribed that Shri Hari Prasad nesupanany is aware of such  are
presentation and that it has made at his instance and acrion will
be taken against him for violation of Rule 29 of Deptt. of Posts
G508 (Conduct and Employment Rule 261,

6. The receipt of this Memorandum may be acknowledge.

BY REGBD/AD (B.E . Halder)
ftopy to: Asstt.Director(8taff)

Shri Hari Prasad Neaupanany

/70 ~SLBASH PANSHOP

UMPLING, SHILLONG-&

For Chief Postmaster General
17 M.L.Circle, Shillong.
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ANNEXURE™T

statement of article of charge framed against Shri  Hari Prasad
Neaupanany. Masalchi Postal IB, Ozkland.

. Articlie~-]

That the said 8hri Hari Prasad Neaupanany, while functioning
as GDE Masalchi PFPostal .8, Oadiand during the period from
15.11.964 onwards deserted and remained absent from duty with
effect from 14.9.6435 onwards without any information to  the
competent authority causing serious dislocation in service
warranting action laid down in Rule 7 (b)) of Department of Pasts
GDE (Conduct and Employment) Rules 26051,

By his above act the said Bhri Mari Prasad Neaupanany failed’

to maintain absolute integrity and deveotion to duty as required

cunder Rule-21 of the above Rules.

ANNEXURE~T T

-

Gtatement of imputation of misconduct or misbehaviour in
suppoart of the article of charge framed against Shri Hari Prasad
Neaupanany, Masalchi Postal T.B. Oakland.

Shri  Heri Prasead Meaupanany while working as 6GDH  Masalchi

" Postal 1.R. Ozakland during the period from 15.11.94 onwards

remained abgsent from duty with effect from 14.9.83 and left the
station without any information to the competent authority
whatsoever and caused serious dislocation in service. The said
Ghri  Neaupanany was however asked to ewplain the reason of his
such wunauthorised absence and why disciplinary action will not be
taken against bhim vide the notice letter of ..o..... dated 8B.14.43
under Regd. Post. But the letter could not be delivered to him
and returned undelivered with remarks addressee left Oakland I.E.
% Mence returned to sender.

The said Shri Neaupanany was thereafter put off duty
vide this office memo No.Even dated 12.11.683; which also could
not he cdelivered even to his home address and returned
undelivered with remarks "Addressee left without instruction®.

Shri Neaupanany did not furnish any infaormation till date.

Ry his above act the said Shri Hari Prasad neaupanany
failed +to maintasin abscolute integrity and devotion to duty as

required under Rule 21 of Department of Posts GDS (Conduct and.

Employment) Rules 2031 warranting asction laid down in Rule 7(bk)
af the said Rules.

ANNEXLIRE-TTT

List of documents by which the article of charge framed
against Shri  Hari Prasad Neaupanany GD8 Masalchi Postal IB

fladland are proposed to be sustained.

1. Letter No.BR2/ALsc/IR/63% ditd.26.9.683 from AD. (Bldg) .Co.
Shillong

2. tndelivered letter No.Staff 3I2-16/ED 93 dtd.B.14.483
with cover from A.D...... C.0. Shillong.

Ha Undelivered letter No.Staff I2-16/ED/93 dtd.12.11.483

with ... from A.D. (Staff) C.0.8hillong.
18
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ANNEXURE-TY

List of witnesses by wham the article of charge " framed
against OBhri  Hari Prasad Neaupanany BDS Masalchi Postal 1.E.
Cakland are proposed to be sustained. '

1. Shri  E.KE.Choudhury then A.D.(Bldg.) no ASP(Cell) C.0.
Shillong.

W% 3¢
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e ‘_ DLPAMMLNi OF POSTS INDIA
‘ ,,ij 014 FICE OF THE (*rmrmsn/m%mz GENERAL N.E. CIRCLE:: SHILT cmc.-wa 001,

51’)/1”1*"/99.;{ Dated at Shillong, the 8" March’ 2004,

L Sn Hari anead Neaupanay,
2 - -ClO, “SUBASH PANSI_IUP’
T Rjynﬂh, _Shﬂloan.

i

’ '»_Your lcttcr No.Nil dated 1- )-7004

.

e

| ' th xcfcuncc to your letter abovc this is 10 mumalc that no joining ordCr'Tc'anvl_)c
v _1ssued tilt ﬁnahsahon of the disciplinary procéeditigs initiated against you under Rule 10 of GDS

(Conduct & hmployment) Rules 2001. Thercfore vou

are requested to co-operate with. the 1O for
promp¢ settlement of ihc, case.

*

v ( B R. Halder ) ™+

. _ Asstt. Dircctor (Staff)
For Chief Postmaster General,

N. E. Circle, Slull(:m‘T

L d
' .
?
‘.
. praeste®
-:(j\»(it‘lw' - .
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Chiarged Official’s written brief in connection with disciplinary/inquiry procecdings against Shri

I/ia# Prasad Neaupanay, GDS Masalchi, Postal 1.B., Oakland, Shillong under Rule-10 of GDS
(Conduct & Employment) Rules, 2001 : Department of Posts.

Shri Hari Prasad Neaupanay the Charged Official (C.O.) was appointed as ED
(GDS) Masalchi in the Postal Inspection Bungalow, at Oakland, Shillong on regular basis w.e.f,

'15-11-1996 where he worked continuously without any disruption of service 1ill 13-9-2003.

After performing his duty on 13-9-03, the official started to fcel physical discomfort and left for
his dwelling place at Umpling, Shillong-6 for rest. L

2) Next morning i.e., on 14-9-03, Shri HL.P. Neaupanay visited a senior Doctor in the
city for medical check-up and treatment. The concerned Doctor detected the actual ailment that
the patient was suffering from, and prescribed medicines together with a medical certificate
advising rest by abstaining from duty for a period of 63 (sixty three) days from 14-9-03 to 15-11-
03 in the first spell for restoration of health: After expiry of prescribed period, Shri H.P.
Neaupanay visited the 'said doctor ‘for check-up and further treatment since he was not
completely cured. The Doctor continued his treatment and issucd similar certificate for rest for
“another 57 (fifty seven) days from 16-11-03 to 11-1-2004 in the 2" spell. During this period,

" Shri Neaupanay started to recover by taking rest and medicines as prescribed by the Doctor, and

on completion of prescribed period, he reported to the Doctor about his total recovery from
illness and requested him (Doctor) to check-up finally to decide possibility whether he (Shri
Neaupanay) could joint his duty or not. Accordingly, the Doctor carefully examined Shri
Neaupanay and issued a certificate dated 12-1-2004 declaring him recovered from iliness and fit

to resume duties.

3) But, in the meantime, Shri H.P. Neaupanay, had received the Memorandum No.

Staff/32-16/ED-93 dated 2-1-2004 under Registered post at the following address,

~* - Shri Hari Prasad Neaupanay,
~ C/o “SUBASH PAN SHOP”
~ UMPLING, SHILLONG - 6.

_ _ The said memo. contained the Articles of charges and list of documents by which
the article of charges against Shri Hari Prasad Neaupanay arc proposed to be sustained. Besides,
it was proposed in the said memo, to hold an inquiry against Shri Neaupanay under Rule-10 of

* “the Department of Posts GDS (Conduct and Employment) Rulcs 2001.

4) However, being fully unaware of the fact that his service was already put off
‘sometime earlier, Shri HL.P. Neaupanay reported to the ADPS (Staff) on 12-1-04 and submitted
"_an application together with medical certificates and fitness certificates supplied by the attending
‘Doctor, explaining the reason for not attending office since 14-9-2003. The ADPS (Staff)
réceived the application and certificates from Shri Neaupanay, but did not allow him to join his
duty for the reason that inquiry under Rule-10, as cited above, was contemplated. o

5} Subsequently, inquiry proceedings were started by formation of Inquiry Authority
with appointment of Shri S.K. Chakraborty, ASPOs (Cell), C.O., Shillong as Inquiry Officer and
Shii Bidhan Ch. Das, SDIPOs, North Sub division, Shillong as Presenting Officer while Shri
Hari Prasad Neaupanay (CO) had nominated Shri R.B. Roy, PA (BCR) C.O,, Shillong as his
Defence Assistant. The preliminary hearing date was fixed by the LO., on 15-3-2004 in which
the Charged Official was present accompanicd by his D.A. Besides inspection of listed
documents, the C.0., had sought for some additional documents as listed below for his defence.

AdvocHeE



i) . Medical Certificate dated 14-9-03 .
ii)  Medical Certificate dated 16-11-03 |
i)  Medical Certificate (Fitness) dated 12-1-04

iv)  Defence statement submitted in reply to charge sheet.

... °6) Theregular first hearing of inquiry was.fixed by the 1.O., on 3-4-04. Prior to that,

~ the C.O;, submitted a requisition dated 19-3-04 seeking production of Shri Ram Bahadur Magar
" as Defence witness. On the first hearing date on 3-4-04, the deposition of Shri K.K. Choudhury,
" (Prosecution witness) the then AD (Bldg) in the form of examination-in-chief, cross examination
and re-examination was obtained. The next and second and last hearing was fixed and leld on

'10-4-04_as per decision and arrangement made by the 1.O., in which the deposition of Shri‘Ram
Bahadur Magar, Defence witness was obtained. L

y - 4';“.,",.-;@.,%_7) .. -After . going through the Article of charges and inspecting the listed and
& Jequisitioned. documents, as well as examination/cross examination :of both - prosecution and
/ defence witnesses by 10-4-04, findings as noted in the following paras, could be traced out..

Y ii"_ i

S Findings :- - : e e
. 8) . Summarily, the charges leveled against Shri Hari Prasad Neaupanay ‘are as
follows:- - ' : - A
1) “The official deserted and remained absent from duty w.e.f, 14-9-03 onwards
without any information to the competent authority............. 7 ‘
11) o " The official remained absent froni duty w.e.f, 14-9-03 and left the
station without any information to the competent authority ........... 7.

The C.0., had sincerely admitted, on the date of prefiminary hearing, that hc was
absent from duty w.e.f, 14-9-03, but he denied the charge of having left the station during the
period of absence. o '

¢ 9) On examining 3 (three) letters “under list of documents” by which the
Disciplinary Authority proposed (o sustain the charges against the charged official, it was
observed that,

1) Shri K. X. Choudhury, AD (Bldg) C.O., Shillong requested the  Chief Postmaster
General (Staff) Shillong to take suitable action against the ED official (Shri H.P. Neaupanay)
vide his memo No. B-2/Misc/IB/03 dated 16-9-2003 on the basis of report received by him
regarding absence of Shri Neaupanay from duty from 14-9-2003. In the said letter, AD (Bldg)
was found to have reported to CPMG (Staff) in compliance of, or, with reference to CPMG
(Staff)’s letter No. Staff/32-16/ED-93 dated 14-11-2003 i.e., after the service of Shri Neaupanay
was already put off from duty (vide CO”s No. Staff/32-16/ED/93 dated 12-11-03). Here, it
reveals that this document is doubtful since the date of report of AD (Bldg) does not
commensurate with the date of Circle Office letter referred to, therein, Further, the AD (Bidg)
(Prosecution witness), during cross exgmination by Defence Assistant, could not give the clear,
and bold aniswer 1o the Tollowing questipn,.




~ e . ' _3-
x4 :
ES Q. No.5 (DOS No.2 dated 3-4-04)

. . : : !
R “Are you sure that the letter dated 19-9-03 (referred to in his letter No. B-2/Mis¢/
S -1B/03 dated 26-9-03) was actually issucd by you, and received by Shri Hari Prasad Neaupanay?”

"' Answer was
P R SR ATLEI R

B SR YUY -

“Without consulting records, 1 can not say”. s et
C o S , . REREE ‘3'? W

S i) DocufﬁcﬁtNoQ «Under list of documeats: i.e., No. Staff/3v2-16/ED'/9_5 dated 8-10-
-03 (calfing for explanation for remaining absent fromduty ......... w.c.f, 14-9-03 onwards) and

document No.3 i.e., No. Stafl/32-16/ED/93 dated 12-11-03 (Order for putting off Shri 30
Iclivered letters. Both the letters were

T e ke L A

- Neaupanay from duty w.c.f, 14-9-03) were shown as unc

addresscd to the official at Postal 1.B., Oakland, Shillong (hough it was known that the official

remained absent there from 14-9-03. Thercfore, the order putting ofF Shri Neaupanay from duty
f1/32-16/ED/93

was issucd without,conﬁrmation/smisfactibn that the explanation letter No. Sta

; ,."dated 8-10-03 was actually received by the Charged ofTicial.

.o

10)  On cxaminatior: »f the additional documents it was found that while the Authority
was proceeding with departmental actions against the official, Shri Neaupanay was striving with
: life in sickbed since he was suffering from «pERIPUERIAL NEVRALGIA & SCIATICA”
i whizh was, as per Doctor, a critical ailment w |
P sprcz‘xding,towards Jower part of the body ie,w
{u walk or move. '

aist and fcet compelling the patient unable

. 1) “gince the charged official being tess cducated, did not know the Office Rules and

procedures. Bven he could not call back his family members from home town due o critical

Il ilincss. Moteover, his local Carctaker was also an uncmployced ordinary man knowing nothing of

oflice rules. All these faclors mads the oflicial failurc to repoit 1o Competent Authority
regarding his absence from duly in duc course of time.

‘The Charged Official, therefore, descrves sympathetic consideration of the

Authority on humanitasian grounds.

(11.P. Necaupamy) (R.B. Roy)’
C.0. D.A. -

Dated, Shillong,

The 8-5-2004 1.3, Shillong. , C.0., Shillong.

Copy forwarded to Shri Santosh Chakraborty, 1.0., & ASPOs (Cell), 0/0O the Chief PM.G.,

Shillong.
e Otpsstf_ |
1D Neaupanziy) (R.B.‘fioy :
| C.0. D.A.
. Dated, Shillong, (D — Masalchi) (PA - BCR)
1.13., Shillong. C.0., Shillong,.

The 8-5-2004

-

ith the joints of the backbone causing tremendous |

" .
(LD ~ Masalchi) (PA - BCR) .
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. DEPARTWENT OF POSTS INDIA°

No@ Sta;fflamat)/pp/w° Dated at Shillong, the llthvsune 2004

*T;ijfi S , | S
4 e ;Shrx Hari Prasad Neaupanay,ED(GDS),Postal 1B.
e e of0e™: Subash Pan Shop®. |
ﬁy:f‘i@}ff{f;?if"Umpllngg Shlllongm 6.

SH 0 Tsubs Inédixy'report under Rule 10 of DOP, GDS (Conduct &
R e 'Employment) Rules 2001, against Shri Hariprasad. :
Lo .Neaupanay, 'GDS, ED masalchi, Postal IB Oakland, Shillongo

Please find herewith a copy of Inquiry Report on the
above subJecta

avd

You are asked to submit your representation/ rebly if
any on the abové subject within 15 days of receipt of the Inquiry
Officer's report. "

Encl: As aﬁd@éf( One Copy)

(B.R. Halder) -
Asstt. Director (Staff)
. | : _ ' For Chief Postmaster General,
' N.E. Circle, Shillong.

| o fAttested

Advocae.



,K’ DEPARTMENT OF POSTS | | ,//////

QOFFICE OF THE CHIEF POPSTMASTER GENERAL N.E. CIRCLE
e . SHILLONG-793001. :
'AMemo No B ]/Rute 10/ Enquiry/04.Dtd. at §hlllong 1 thel8th May.”04.
" Inqulry Report ‘under Rule -10 of)GDs (Conduct & Employment) Rules

S

.1;2001 vagainst Srl .Hariprasad Neaupanay, GDS Masalchi, _Postal 1B, .

3Oakland Shlllong

S T The undor>1gnod was appointed as Inquiry Authority by{the’Chief’ 
¢ Postmaster General, N. B, Civcle, Shillong, vide his letter.No._.Staff/3-.

« ED/PF/99.Dtd. .28.1.04, to inquire into the charges framed: against Sri-
Bariprasad Neﬁupany, GDS Masalchi, Postal 1B, Oakland, Shillong,. under
Rule -10 oihGDa (Conduct & Employment) Rules 2001, vide CPMG, N.E.
Circle, Shillong’s Memo No. Staff/32-16/ED-93 dtd. 02.01.04. There
were three hearings of the case on 15.3.04, 3.4.04 & 10.4.04. The
Charged official attended all the hearings accompanying his Defence
Counsel, 8ri R. B. Roy &nd co-operated with the inquiry.
' There was only one Article of Charges against Sri Hariprasad
Neopanay, GDS Masalchi, Postal IB, Oakland,Shillong, under Rule =-10 of
GD5 (Conduct & Employment) Rules 2001, issued by the Chief PMG,
Shillong, vide his Memo No. Staff/32-16/ED-93, Dtd. 2.1.04. and the
Statement of imputation of misconduct and misbehavior in support of the
- Article of Charges was as under
" Sri Hariprassad Neopanay while working as GDS Masalchi Postal
T.B. Oakland during the period froml5.11.96 onwards remained absent from
duty with ‘effect from 14.9.03 and left the -station without any
information to' the competent authority whatsoever and caused scrious
wislocation in "service. The said Sri Neopanay was however asked to
explain thé reason of his such unauthorized absence and why disciplinary
actioh will not be taken against him vide this office letter of even No.
adtd.8.10.03 under Regd. Post. Bulb the letter could not be delivered to
him and returned undelivered with remarks ‘ Addressee left Oakland I.B.
& hence returned to sender.’ o '
The said Sri Neaopanay was thereafter put off duty vide
this office memo No. even dtd. 12.11.03, which also could not be
delivered even to his home address and returned undelivered with remarks
‘Addressee left without instruction’. Sri Neopanay did not furnish any
information till date.
By his above act, the said Sri Hariprassad Neopanay failed
Lo maintain absplute integrity and devotion to duty as required undeér
Rule 21 of Department of Posts GDS (Conduct and Em@loyment) Rules 2001
warranting action laid down in Rule 7(b) of the said Rules.
In the preliminary hearing of the case held on 15.3.04, Sri
Hari Prasad Neaupanay, the charged official, admitted that he was absent
from duty w.e.f. 14.9.03. But he compleitely deniéd that he left the
station/address. He categorically told that he was'in the address under

C/0 Subash Pan bhop, Umpling, Shillong-6, and during the period he was
ill.

Contd...2
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The charged oleclal opted for his Defence Witness and. bubmltted list

of Addl. documPan as under:
C1) Medical-Certificate Dtd. 14.9.03.

i) Medical certificate Dtd. 16.11.03.

iii) Medical certificate (Fitness) Dtd. 12.1.04.

'iv) Defence Statement, submitted in reply to the Charge Sheet
_ 'all the enlisted and additional documents were examined by the
Charged official and his Defence Counsel in presence of Sri Bidhan Das,
the Presentig Officer and the documents were brought on records being
marked as follows: ' A

“Enlisted Documénts :- ~
1. Memo No. B-2/ Misc/TB/03. Dtd. 26.9.03. Marked as Ex. P-1.
2. Letter No.Staff/32-16/ED/93. Dtd. 8.10.03 with cover. marked as
: - Ex. P-2.
3. Letter No.Staff/32-16/ED/93.Dtd.12.11.03 with cover. marked as
'x. . E Ex- P"3 .

Additional Documents :-
1. Medical certificate issued by Dr.T.K. Roy for illness of Sri-
Hariprassad Neaupanay, the Charged official, dtd. 16.11.03.
nmarked as - Ex. D- 1.
2. Medical certificate issued by Dr.T.K. Roy for illness of Sri-
Hariprassad Nﬂaupanay, the Charged officialydtd. 14.9.03.
narked as , ' Ex. D- 2.
3. Medical certificate 1ssued by Dr.T.K. Roy for fitness of 5ri
Harlpra,uad Neaupanay, the Charged official,dtd. 12.01.04.

marked as Ex. D- 3.
4, Defence Statement of Sri Hariprassad Neaupanay, the Charged
of ficial,dtd. 11 1.04. marked as Ex. D- 4.

Sri K. K. Choudhuryy the then Asstt. Director, Building, 0/0 the
CPMG, $hillong and.now working as Dy. Supdt. of POs, Agartala, the only
Prosecution Wilness, was summoned and his deposition was recorded in
presence of the Presenting Officer, the Charged Official and his Defence
-Counsel, on 03.4,04. tThe Prosecution Witness was examined, cross
'cxamined and rve-examined by the Presenting Officer and the' Defence
‘Counsel of Lne Lhaned. Official. 'The same have been recorded on the
Jpﬁt . : e
§ri Choudhury, the Prosecution Witness, confirmed that the Charged
official was absent from duty w.e.f£.14.9.03 without any information. He
also confirmed that he did not know the whereabouts of the charged
official during the period. '

$ri Ram Bahadur Magar, §8/0 Lt. Mohan Bahadur Magar, the Defence
witness, was summoned and he appeared before me on 10.4.04.. His
dcpn ition was recorded. 8ri Magar was Examined and cross—examined by

{he Defence Counbel and the Presenting officer respectively and the same
were also IQLOLded

Contd...... .3
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$v7$ri" Ram Bahadur Magar, the defence Witness, confirmed that $ri

{?\Hafkprassad Neopanay, the Charged official, was staying in the residence

of_ Sri Magar as ltenant and Sri Neopanay was ill during the period from

V4, sri Magar could not remember exact date and month etc. Sri Magar
=9 o .

:f’alsq[tbld,that he’ helped S$ri Neopanay for going to Dloctor and coming
" from as; there was no other fellow to help him, : -

o the presenting Officer and the Defence counsel, on behalf of the

* Charged~official, were asked if they had any oral submission or 'not and

they: replied in negative. , _
S The  cases  of - the Presenting Officer and that of the @ Charged

official were closed at this stage and the Presenting Officer was asked

Lo submit his- written brief within l0days Lo me with a copy to the

“*‘Chaxgéd!officialu‘Thgfcharged official and his defence counsel were also
- asked to submit the written brief within 10 days of receipt of the copy

of the brief from the Presenting Officer:
- The Presenting . Officer submitted his brief vide his letter dtd.
18.4.04 which may be read as follows:

‘“In the Article-T in Annexure-T to the Charge Sheet, it is recorded
that Sri Hari Prassad Neopanay while functioning as GDS Masalchi postal
IB, Oakland during the period from 15.11.96 onwards deserted and
remained absent from duty with effect from 14.9.03 onwards. without any
information to the competent authority causing serious ‘dislocation- in

‘service warranting action lajid down in Rule-7(b) of department'qf"vosts

DS (Conduct and Employment) Rulces 2001.

2. In DOS Na. 01 dtd. 15.3.04, sri Neopanay (CQ) admitted that he was
absent from duty w.e.f. 14.9.03. In the said DOS no. 01 dtd. 15.3.04,
the Charged offitial stated that he was in his home address C/0
Subash Pan Shop, Umpling, shilloung-e.

J. In DOS No. 03 dtd. 10.4.04, sri Ram Bahadur Magar, defence Witness
deposed that the Charged official was staying in his residence
w.e.f.5ept’03. He did know the C.0. earlier and did not enquire about
~antecedent of the C.0. before allowing the C.0. to stay at his
residence as teuant.

4. In DOS No.0Z? dtd.03.4.04, the Prosecution Witness (PW) stated that in
course of his incumbency as AD (Bldg.) ,his duty included personnel
(management of Postal IR, Oakland. as such, the report of the AD
(Bldg) bearing No. B2/ Misc/IB/03 dtd. 26.9.03 is not on hear~say
account., ‘ ' :

5. 8ri K.K. Choudhury, the Prosecution witness deposed that the Charged
official was not staying in the allotted room during the period in
question. ,

Sri Ram Bahadur Magar, Defence witness deposed that the C.0. had

tenancy at his residence w:e.f. Sept 2003.

As Such, desertion established and charge proved.” '
The Charged official and his Defence Counsel have also submitted the
writlten briel " vide tLheir letter dtd.8.5.04, which may be read as
follows: '

Contd... . 4.
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. Charged Official’s written brief in connection with disciplinary/inquiry proceedings against Shrt

~ tari Prasad: Neaupanay; GDS Masalchi, Postal 1.B., Oakland, Shillong under Rule-10 of GDS -
(Conduct & Employment) Rules, 2001 : Department of Posts. ,

Shri Hari Prasad Neaupanay the Charged Official (C.0.) was appointed as ED
- (GDS) Masalchi in the Postal Inspection Bungalow, at Oakland, Shillong on regular basis w.e.f,
15-11-1996 where he worked continuously without any disruption of service till 13-9-2003.
- Afer performing his duty on 13-9-03, the official started to feel physical discomfort and left for

his dwelling place at Umpling, Shillong-0 for rest.

- 2) Next morx}ifng i.e., on 14-9-03, Shri H.P. Neaupanay visited a senior Doctor in the
city for medical check-up and:treatment. The concerned Doctor detected the.actual ailment that
the patient was suffering from, and preseribed medicines together with a medical certificate
advising rest by abstaining from duty for a period of 63 (sixty three) days from 14-9-03 to 15-11-
03 in. the first spell for - restoration .of health. After expiry of prescribed period, Shri ILP.
Neaupanay visited the  said, doctor for check-up and further treatment since he was not

’ ‘V'T_.él_ompietely cured. The Doctor continued his treatment and issucd similar certificdte for rest for |
~another 57 (fifty seven) days from 16-1 1-03 to 11-1-2004 in the 2" spell. During this period,

‘Shri Neaupanay started to recover by taking rest.and medicines as prescribed by the Doctor, and
on completion of prescribed period, he reported to the Doctor about his total fecovery from
illness and requested him (Doctor) to check-up finally to decide possibility whether he (Shri
Neaupanay) could joint his duty or nol. Accordingly, the Doctor carefully examined Shri
Neaupanay and issued 4 certificate dated 12-1-2004 declaring him recovered from illness and fit
to resume duties. o

3) . Bug in th’é meauntime, Shri IL.P. Neaupanay, had received the Memorandum No.
Stall/32-16/ED-93 dated 2-1-2004 under Registered post at the following address,

Shri Hari Prasad Neaupanay,
C/O “SUBASH PAN SHOP”
UMPLING, SHILLONG - 0.

' The said memo. contained the Asticles of charges and list of documents by which
the atticle of charges against Shri Hari Prasad Neaupanay arc proposed to be sustained. Besides,
it was proposed in the said memo, to hold an inquiry against Shri Neaupanay under Rule-10 of
{he Department of Posts GDS (Conduct and Employment) Rules 2001.

¥

4) However, being fully unaware of the fact that his service was already put off
sometime earlier, Shri ILP. Neaupanay .reported to the ADPS (Staff) on 12-1-04 and submitted
an application together with medical certificates and fitness certificates supplied by the attending
Doctor, explaining the reason for not attending office since 14-9-2003. The ADPS (StalT)
received the application and certificates from Shri Neaupanay, but did not allow him to join his
duty for the reason that inquiry under Rule-10, as cited above, was contemplated. i

5) Subsequently, inquiry proceedings were started by formation of Inquiry Authority
with appointment of Shri S.I. Chakraborty, ASPOs (Cell), C.O., Shillong as Inquiry Officer and
Shri Bidhan Ch. Das, SDIPOs, North Sub division, Shillong as Presenting Officer while Shri,
Fari Prasad Neaupanay (CO) had nominated Shri RB. Roy, PA (BCR) C.O, Shillong as his
Defence Assistant. The preliminary hearing date ‘was fixed by the LO., on 15-3-2004 in which
the Charged Official was prescnt accompanied by his D.A. Besides inspection of listed
drsuments, the C.O., bad sought for some additional documents as listed below for his defence.

Cpndd - 5



e |
i) Medical Cerlificate dated 14-9-03 | ,
i)  Medical Certificate dated 16-11-03

1) Medical chlmc'\tc (Fitness) dated 12-1-04
1v) Defence statemcnt submitted in reply to charge sheet.

6) The xeg,uhr ﬂrst hearing of inquiry was ﬁ‘{ed by the 1.O., on 3-4-04. Puor to that,

the C.O., submitted a lcquxsmon dated 19-3-04 seeking production of Shn Ram Bahadur Magar

as Defencc witness. Ou the first hearing date on 3-4-04, the deposition of Shri K.K. Choudhury,

(Prosecution witness) thc’thl'e:h AD (Bldg) in the form of examination-in-chief, cross examination
and re-examination was obtained. The next and second and last hearing was fixed and held on
10-4-04 as per decision and. ~arrangement made by the 1.O., in which the deposition of Shri Ram

Bahadur Magm Defence wn(ncss was obtained.

7) Afler - going through the Article of charges and inspecting the listed and
requisitioned documents as well as’ examination/cross examination of both prosecution and

- defence witnesses by 10-4-04, findings as noted in the following paras, could be traced out.

8) Summarily, the charges leveled against Shri Hari Prasad Neaupanay arc as
follows:- :

i) “The official deserted and remained absent from duty w.e.f,, 14-9-03 onwards
without any information to the competent authority 7

i) “............ The official remained absent from duty w.e.f, 14-9-03 and left the
station without any information to the competent authority 7

The C.O., ha'vd sincerely admitted, on the date of preliminary bearing, that he was

absent from duty w.e.f., 14-9-03, but he denied the charge of having left the station during the
period of absence.

N On examining 3 (three) letters “under list of documents” by which the
Diséiplinary Authority proposed to sustain the charges against the charged official, it was
observed that,

i) Shri K.K. Choudhury, AD (Bldg) C.O. Shnllong requested the Chief Postmaster
General (Staft) Shillong to take suitable action agamst the ED official (Shri H.P. Neaupanay)
vide his memo No. B- 2/Misc/IB703 dated 26-9-2003 on the basis of report received by him

- regarding absence of Shri Neaup'may from duty {from 14-9-2003. In the said letter, AD (Bldg)

was found to have reported to CPMG (Stafl) in comphax.cc of, or, with relmence to CPMG
(Staff)’s letter No. Stafl/32-16/ED-93 dated 14-11-2003 i.e., after the service of Shri Neaupanay
was already put off from' duty (vide CO”s No. Stafl/32-16/ED/93 dated 12-11-03). Here, it
reveals that this document is doubtlul since the date of rcport of AD (Bldg) does not
commensurate with the date of Circle Office letter referred to, therein. Further, the AD (Bldg)
(Prosecution witness), during cross exqmmdtlon by Defence Assistant, could not give the clear
and bold znswer to the following questjpn,.

Crosi s -
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Bl No 5 (D03 No. 2 dated 3.4.04) S
o ~Are you sure “that the letter dated 19.9.03 (Referred to.. in  his

Letter No. B-2/ Misc/IB/03 dtd. 26.9. 03) was actually 1saued by you and
' recelved by 8ri Hari Prassad Neaupanay 2’

. Answer was, ‘Without consulting records, I can not say.’

 ii) Document No. 2-“Under list of documents : ' No. staff/32- 16/LD/93
“ dtd. 8.10.03 (Calling for explanation for remainlng absent from
© dUE YW €. £, 14.9.03 onwards) and document No. 3 i.e. No. Staff/32-

16/ED/93 dtd. 12.11.03 (Order for putting off Sri H.P.Neaupanay from
duty w.e.f. 14.9.03) were shown as undelivered letters. Both the .letters
were addressed to the official at Postal IB Oakland, Shillong though it
was known that the officlal remained absent therefrom 14.9.03.. Therefore
the order putting off Sri Necaupanay from duty was issued without
‘confirmation/ satisfaction that the the explanation No. staff/32-
16/ED/93 dtd. 8.10.03 was actually received by the Charged official.
10. On examination of the additional documents it was found that while
the Authority was: proceeding with departmental actions against the
official, Sri Noaupanay was striving with life in sickbed since he was
suffering from ‘PERIPHERIAL NEVRALGIA & SCIATICA' which was as per
Doctor a ecritical ailment with the joints of the backbone causing
tremendous pain spreading towards lower part of the body 1i.e. walsL and
feet compelllng the patient unable to walk or move.
. 11. Since the charged official being less educated, did not know the
Office Rules and procedures, even he could not call back his family
members from home town due to critical illness. Moreover, his local
caretaker was also an unemployed ordinary man knowing nothing of office
rules. All these factors made the official failure to report to
Competent Authority regarding his absence from duty in due time.

The Charged official, therefore, deserves sympathetlc consideration
of the Authority on humanitarian grounds.” : :

The lone Article of the Charges was unauthorized absence from duty
and leaving of the station without permission of the competent authority
w.e.£. 14.9.03. In the preliminary hearing itself, held on 15.3.04.,8ri
Hariprassad Neopanay, the Charged official categorically admitted that
he was absent from duty w.e.f.14.9.03. But he denied the fact that he
left the statidn without permission of the competent authority. Up to
submission of written brief and in the brief itself also; the Charged
official explained that he was seriously ill during the period from
14.9.03 to 11.1.04 and reported to the authority on 12.1.04. for his
joining. And dULLng the period he was under treatment and was staying in
the rented house of one Sri Ram Bahadur Magar, Umpling, Shillong-6.

Contd....7
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- 8rl Hariprasad Neopanay, could not satisfactorily explain as
o why he failed to inform the competent authority about his
absence, during’ the period of about four months (i.e. 14.9.03 to
11.1.04.) _ o ) ‘ :
| PINDINGS := :

. As admitted by the Charged ofticial and from the deposition of both
“the witnesses (PW ‘s DW) and all the documentary- evidences the article of
charge is proved that Sri Hariprassad Necaupanay, the Charged official,
was absent rrom duby without any information to the competent. authority,
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(Sri. S§. Lk rabqr.éj
Inquiring Authority &

E . e ASP (Cell) 0/0 the CPMG, $hillong-1.

Copy forwarded to : The Chicf Postmaster General (Staff) N.E. Circle,
' shillong and Disciplinary Authority. The entire
Tnquiry folder containing 1/C to 37/C is enclosed.

Ny

ing Authority &
ASF (Cell) 0O/0Q the CPMG, Shillong-1.




~ Dated, Shillong,
The 23-6-2004

~ Shri HariPr.asad_ Neaupanany, ,

- E.D. (GDS), Postal I.B., (Oakland/Shillong),

~°C/O Subash Pan Shop,
' Umpling, Shillong— 793 006.

To

- The Chief Postmaster General (Staff)
‘N.E. Circle,
‘Shillong — 793 001.

Subject : . Inquiry report under Rule-10 of DOP, GDS (Conduct & Employment) -
Rules 2001, against Shri Hari Prasad Neaupanany, GDS, ED Masalchi,
Postal I.B. Oakland Shlllong

- Ref: Co’s letter No. Staff/3-ED/PF/99 dated 11-6-2004.

Sir,

With reference to your letter cited above, I beg respectfully to state that I

have received your letter under which a copy of Inquiry Report on the above mentioned
subject is supplied to fne.

2, That SII‘ I have already admitted durmg the inquiry proceedmgs that 1

could not. attend my duty of ED Masalchi at Postal 1B, Oakland Shillong since 14-9-

2003 till 11-1-2004.

3. The reason for absenting from duty was elaborated in the Charged
Official’s written brief dated 8-5-2004. During the period of my absence, I was severely
suffering from the ailment “PERIPHERIAL NEVRALGIA & SCIATICA”. My family
members were at home-town at that time, and Shri Ram Bahadur Magar, the owner of my
rented house was looking after me in respect of my treatment, fooding and lodging etc.
Nobody else was avaxlable with me to inform the office regarding my absence from duty.

4. I, therefore pray before you to kindly consider my case and allow me to

join my duty pardoning the lapses on my part on humanitarian ground. I shall try my best
to avoid such lapses in future.

I shall be ever grateful if you would kindly pass necessary order in my
favour to re-instate me in duty as early as possible.

P uwf
Yours faithfully,
. ? Nees

(Hari Prasad Neaupanany)

davocae,
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L Aemmaae s e DEPARTMENT OF POSTS: INDIA S
' ¥ O¥FICE OF THE CHIEF POSTMASTER GENERAL N. E. CIRCLE:: SHILLONG-79S 001

Memo No.Staff/3-ED/PE/99 4 ¢ Dated at Shillong, the 9" August' 2004,

.',USri Hari Praéad Neaupanay, GDS, masalchi, Postal |. B. Oakland, Shillong was prodeeded
against under Rule 10 of GDS (Conduct & Employment) Rules 2001 on the charges of misconduct or
misbehaviour based on the articles of charges framed against him under C.O., Shillong No.Staff/32-

1£/EL-93 daied 2-1-2004. The articles of charges drawn against the said Sri H. P. _[ﬂgaupanay, is as
under. o ,

2. . That Sri Hari Prasad Neaupanay, while functioning as GDS masalchi, Postal 1.8, Oakland,
Shillong during the period from 15-11-96 cnwards, deserted and remained absent from duty with
effect from 14-9-03 onwards without any information to the competent authority causing serious

dislocation in service warranting action laid down in Rule 7 (b) of Department of Posts GDS (Cénduct
and employment) Rules 2001, : !

By his above act the said Shri H. P. Neaupénay, failed to maintain absolute integrity. and
-, devotion to duty as required under Rule 21 of the above rule : ‘

;
i

3. Statement of imputation of misconduct or misbeviour in support of the article'of_ chargé framed
against Shri Hari Prasad Neaupanay, GDS masalchi, Postal I. B. Oakland, Shillong.": -

\

o

- That the said Shri Hari Prasad Neaupanay, while working as GDS masalchi, Postal 1.B.

~Oakland, Shillong during the period from 15-11-96 onwards remained absent from'duty with, effect

from 14-9-03 and left the station without any information to the competent authority whatsoever and
caused serious dislocation in service. & i
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. w-The-said Shri Hari Prasad Neaupanay, was however asked to explain’ the* reasonof his
unauthorized absence and why disciplinary action will not be taken against him vide this office letter
- No.Staff/32-16/ED-93 dtd.8-10-2002 +inder registered post. But the letter could not be delivered.to him
and rzturned undelivered with remarks “sddressee left Oakland I.B. and hence returned to sender”.

2w

-

The said Shri Hari Prasad Neaupanay was thereafter put off duty vide this office, letter
No.Staff/32-16/ED-93 dated 12-11-2003, the copy of which also could not be delivered even:to his
home_address and was returned undelivered with remarks “Addressee left without -instruction”, Sri
Hari Prasad Neaupanay did not furnish any information till date. ' '

. .. o

By his above act, the said Sri Ha¢i Prasad Neaupanay failed to maintain absolute integrity and
devotion to duty as required under Rule: 21 of Department of Posts GDS (Conduct and employment)
Rules 2001, warrahting action laid down in Rule 7 (b) of the said Rule”.

. t

i

4. On receipt of the memorandurﬁ of imputation of misconduct or misbehaviour, the said Shri
Hari Prasad Neaupanay.submitted his written defence vide his representation date, 11-1-2004 stating
as under. ' '

“That sir, | felt suddenly ill on the day 13-9-03 and rushed to the doctor and was under medical
observation and advised to take complete rest w.e f. 14-9-03. Again on 15-11-03. | felt severe pain
and rushed to Dr. T. K. Ray and was under medical treatment and advised to take rest for another 57
days and aft=r felt little better. | wili resumed to my duty to day the 11" Jan 2004, C

- | ~ Contd...2-
Attested |

P~

Advocate. . : .
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Therefore, | woutd like to request you to krndly consider my case more sympathetncalty on
Rumanitarian ground and exempt my absence of leave for above mentioned perlod And | promise to
’ryscharqe my duty more smcerely and mamtam absolute mtegrlty and devotion in future." '!

5 Thereafter Shri S. k. Chakraborty, ASP (Cell), Crrcle Offrce Shlllong was appomted as tl 0, to
j.._h-_enqurre into the articles of charges. The Inquiry officer on completion of the enquiry submrtted his

" -enquiry report v1de No B 1/Ru|e 10/Enqurry/04 dated 18-5-2004. The frndlngs of the. Inqurry ofﬂcer is
. ‘i‘;--'as under o , :

'J
i

. “After going through the Article of- charges and mspectmg the hsted and reqursmoned

~documents as well as examination/cross examination of both prosecution and defence wrtnesses by
- 10-4-04, findings as noted in the foliuwing paras could be traced out

i
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Findings:-

Summarily, the charges leveled against Shri Hari Prasad Neaupanay'are as follows:- . r
i) The official deserted and remained absent from duty w. ef 14-9-03 onwards without any
rnformatron to the competent authority !

ii) The official remained absent from duty w. ef 14-9- 03 and |eft the station wrthout
any information to the competent authonty ”, o ;

The C.0O., had sincerely admitted, on the date of preliminary hearrng, that he was absent from
duty w.e.f. 14-9-03, but he denied the charge of having left the station durlng the perrod of absence

On examrnmg 3 (three) letters “under list of documents” by whrch the Drscrplmary Authorrty
proposed to sustain the charges against the charged offrcral it was observed that

1) Shri K.- K. Choudhury, A.D. (Bldg), C.0., Shillong requested the Chief Postmaster
General(Statf) Shillong to take suitable action against the ED official (Shri H.P. Neaupanay) vide his
memo. No.B- 2/M|sc/|B/03 dated 26-9-2003 on the basis of report received by him regarding absence
of Shri Neaupanay from duty from 1=~3-2003. In the said letter, A.D.(Bldg) was found to have reported
to CPMG(Staff) in compliance of, or with reference to CPMG (Staff)'s letter No.Staff/32-16/ED-93
dated 14-11-2003 i.e., after the service of Shri Neaupanay was already put off from duty (vide C.O's
No.Staff/32-16/ED/93 dated 12-11-03). Here, it reveals that this document is doubtful since the date of
report of A.D.(Bldg) does not commensurate with the date of Circle Office letter referred.to, therein.
Further, the A.D.(BIdg) (prosecution witness), during cross examination by Defence Assistant; could
not give the clear and bold answer to the following question, ~ !

Q. No.5 (DOS No.2 dated 3-4-04)

‘Are you sure that the letter dated 19-9-03 (Referred to in his letter No.B- 2/M|sc/lB/03 dtd 26-
9-03)was actualty issued by you and received by Sri Hari Prasad Neaupanay ?” .

1

Answer was ‘Without consultrng records, | can not say.’ -
i) Document No.2 “Under list of documents: i.e. No.Staff/32-16/ED/93 dtd.8-10-03 (Calhng for
explanation for remaining absent from duty............ w.e.f. 14-8-03 onwards) and document No.3 i.e.
No.Staff/32-16/ED/93 dtd.12-11-03 (Order for putting off Sri H. P. Neaupanay from duty w.e.f. 14-9-
03) were shown as undelivered letters. Both the letters were addressed to the official at Postal |.B.
Oakland, Shillong thqugh it was known that the official remained absent there from 14-9-03. Therefore

the order putting off Sri Neaupanay from duty was issued without confirmation/satisfaction that the
explanation No.Staff/32-16/ED/93 dtd.8-10-03 was actually received by the charged official.

Contd....3/-
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~ On examination of the additional documents it was found that while the Authority was
- proceeding with departmental actions against the official, Sri Neaupanary was striving with life in
sicsbed since he was suffering from ‘PERIPHERIAL NEVRALGIA & SCIATICA’ which was as per
‘Doctor a critical ailment with the joints of the backbone causing tremendous pain spreading towards
§ ~ lower part of the body i.e. waist and feet compelling the patient unable to walk or move:.

e

11. Since the charged official being less educated, did not know the office Rules ahdbrocédures,

even he could not call back his famiiy'rnembers from home town due to critical illness. Moreover, his

_local caretaker was. also an unemployed ordinary man knowing nothing of office rules. All these

factors made the official failuré to report to Competent Authority regarding his absence from duty in
due time. B ;

]
‘

_ The Charged official, therefore, deserves sympathetic consideration of the Authority on
humanitarian ground.” : : : :

The lone Article of the Charges was unauthorized absence from duty and leaving of the station
without permission of the competent authority w.e.f. 14-9-03. In the preliminary hearing itself, held on
15-3-04., Sri Hari Prasad Neaupanay, the charged official categorically admitted that he was absent
from duty w.e.f. 14-9-03. But he denied the fact that he left the station without permission ‘of the
competent authority. Up to submission of written brief and in the brief itself also, the Charged: official
explained that he was seriously ill during the period from 14-9-03 to 11-1-04 and reported'to the

- authority on 12-1-04 for his joining. And during the period he was under treatment and was staying in
the rented house of one Sri Ram Bahadur Magar, Umpling, Shillong-6. :

! . : .
Sri Hari Prasad Neaupanay, could not satisfactorily explain as to why he failed to inform the

competent authority about his absence, during the period of about four months (i.e., 14-9-03 to 11-1-
04). J .

FINDINGS:-

As admitted by the charged official and from the deposition of both the witnesses (PW& DW)
and all the documentary -evidences the articte of charges is proved that Sri Hari Prasad Neaupanay,
the charged official was absent from duty without any information to the competent authority.”

6. [ have gone through the articles of charge, the imputation of misconduct and misbehaviour, the
defence .representation dtd.11-1-2004 submitted by the charged official on receipt of the charge-
sheet, the report of the 1.0. with his concluding findings, the written representation dtd.23-6-04
submitted on receipt of the copy of 1.0's report as well as the relevant retords of the case very
carefully. | fully agree with the final finciings of the 1.0. stating that the article of charge is proved that
Sri Hari Prasad Neaupanay, the charged official was absent from duty without any information:to the
competent authority. But elsewhere in his report the 1.0., on the one hand opined, interalia, that the
*charged official deserves sympathetic consideration as he was striving with life in sickbed since he
was suffering from ‘PERIPHERIAL NEVRALGIA & SCIATICA’ which is a critical ailment with the joints
of the.back bone causing tremendous pain spreading towards lower part of the body i.e. waist and

feet compelling the patient unable .to walk or move. On the. other hand he stated that Shri‘H. P+

Neaupanay could not satisfactorily .explain why he failed to inform the competent authority about his
absence during the period of long 4 months or so as he pleaded not to have left the station. From the

available records like undelivered cover in respect of C.O's letter No.Staff/32-16/ED/93 dtd.8-10-03 -

and thie A/D in respect of C.O's letter No.Staff/32-16/ELC/93 dtd.12-11-03 signed by one Sri'Om-Nath
Neapanay for Hari Neaupanay on 18-11-03, it could be guessed that the charged official left station as
he was not available either at his «: :'iing address or at his residential address. .This idea could be
deeply and more safely substantiated later, as the charged official failed to explain satisfactorily the
reason of not informing the competent authority of his such serious illness either by post or through
special messenger supported by medical certificate at least for the initial period of 63 days granted by
the attending doctor on 14-9-03, because he was fully conscious both physically as well as virtue of
his experience of service for long 7 years or so, which would not have required any personal physical



~‘~‘i \'f. movements Evrdently enough that the ptea and eplsode engineered by the charged offlcrat appear to

‘ be fabricated in-entirety and do not have any. leg to stand. In view of the facts and circumstances

dlscussed above there is hardly any scope left with the undersigned to deal with the case Iemently as

* -the -charged. official exhibited serious negligence of duty by causmg total drslocatlon of servnce for
such a Iong perrod whrch warrants deterrent actlon ‘ :

o
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7 I Shrn B.R. Halder Asstt. Director of Postal Services, (Staff) 0/0 the Chref PMG N E Crrcle
Shrttong do hereby 1mpose ‘the penalty of removal of Sri Hari Prasad- Neaupanay,* GDS Masalchi,
’Postal l B Oak!and Shrllong from servrce wrth effect from the date of rssue of the order o 4 .

Asstt .Director (Staff)
For Chief Postmaster General,
N.- E. Circte, Shillong. 'j

Copy to:- ‘ )
- 1) Shrl Hari Prasad.Neaupanay, GDS Masalchi, Postal |.B. Oakland Shlllong (Put off
__.guty) at C/O Subash Pan Shop, Umpling, Shlllong-793 006 ‘ ' .;
. .2) The A. O. Accounts, C.O., Shillong. ’ o
' 3) The Asstt. Director (Vrg)CO Shillong. : 3
4) The AAO (BGT) C.0,, Shlllong , .
5) P/F of the official. " '

For Chief Podtmaste
- N. E. Circle, Shillong. - i

e ekt s
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The Dircctor Postal Services (HQ) », " -
Q/Q the Chief Postmaster General, i, ¢ ) o1 ..

N.E. Circle, Shillong-793 001 ’ (Appellate Authority) " -
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0/0 the Chief Postmaster Gcnyral}?u o
». " "N.E. Circle, Shillong-793 001:(Disciplinary Authority) ..
’ T A Rl LTI BRI IE (T

)
oS

K i

o

o Appellant e T oA o Wiae st
BRI S»Mggalclni,j '

1.
g Ty e

L SyiHari Prasad Neaupanay, GDS')
“«Postal LB, Oql;!_ag@f-Shilldngifzﬁ}'\;;;_ig LTI
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SR Coo e LR :
'Sub. :'Appeal against the Order of removal from. Service.
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References - Asstt, Director (St afl), O/0 the Chief Postmaster: G?{l)éra];,N,E, Cir'cle, . .
L “Shillong’s’ Letter No. Staff/3-ED/PF/99 dtd:09. .04, o :

|
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Respected Sir, R e N

. ) ”".-.:‘ ‘»‘.(: .."-.""-.‘ gy Y . - - O
_ . With due respect -and humble- submission,” L beg:to;statesthat I, Sri Hari Prasad
Neaupanay, GDS Masalchi, Postal 1B, Oakland, has been working'in the post since 15.1 1.96, being

- ‘appointed by the then Asstt.;Postinaster Gé{l‘eral; N.E. Circle, Shill_gn'g';'a Class-T Officer, vide his |
letter No. Sattt/32-16/ED/93/- dtd.14. 11.96, (Copy. enclosed) "con*giglup

ureguladty. . . vt T T Pl TR e N
o ~ That Sir,-most unfortunately, what may be happened to the human beings, I fell ill
seriously and suddenly w.e.£13.9.03 (A/N) and could not attend my: duty'w.e.f.14.9.03. I thought I

opY-e e F_..ﬁﬁklfgg,f"V?tllout an’y‘.dxspute or1

~ would be cured soon but day by day my illness became more serious.’ As'detected by the physician

I was suflering from ‘PERIPHERIAL NEVERALGIA & SCIATICA’,'wjth‘ joints of the back bone

causing tremendous pain spreading towards lower pat of the body'i.e. Waist and feet compelling
mo unablo to walk.or move. I amn staying at Shillong aloue and no one i there to help me nor I
t could seck help from anybody as I was striving with life in sick =bed. I took shelter in my rented
Bouse  owned by Sii Ram Bahadur Magar, Umpling, Shillong-6, and was under treatment of r.
TK Roy at Shillong up t010.1.04. By this tinie, my authority initiated Disciplinary action against

, e and issued Charge-Sheet vide C.0.Shilloug letter No. Stafl/32-16/ED-93 dtd.2.1.04. The Article~

of Charge was that T was absent from duty un-authorizedly w.e.£ 14.9.03. onwards and left the

. -Statton without information to the Competent A'ixthority, in boef. © 1.0

4 4
T
e

o As soon as.I felt somcthing better, T rushed to my: 60;1&01“1:3 authority, Asstt.
- Director (Staff) Circle Office, Shillosig, for my joining w.e.£11.1.04, but he did not allow me to
resume my duty but initiated inquiry. appointing Inquiring Autherity etc, - » /" ' :

Contd.....2
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ok MIn iin, prelm;mmy mqvn*y xiself,ilismcerely'and mosl,gi;@nklywadmxtted the"fact and

, uxpieased my ho!pless 'condx(mn what was, ,BOINgHC onlme; (llelﬁgétheﬁperzod i stold theifact that ©
: ,'sctmlly T dxd not’ Ie'm, ﬂ' &xtaixon but I took shelter in the rcsxdence 'of‘one,om Ram Bahadur Magar

19w TiHe'H s,“)‘yw'_ ‘\l.“, M

483 tenfint'as (here e Via foiie 10100k after me. durmgmycutxcahcondztmn.u SN .,:h-w:i%-«.

5?"’!‘“ Je-*i’i‘ﬁl, InqumnglAu't'liafmyfconlmmd the? mqun‘y Abut’ fmagly;’*‘Sxmefit B.llmdur Magar the
,_"Iouso~0wn0r hlmself confmned my. 5tai.ement before the Inquxrmg uthonly. A ’f_ixrf o

L ‘,N.Thb Inqumng Authonty concluded lus mquny ancl held; thatﬂﬁthe"‘Amcle of Charges was
“‘Px mred""At the same tune‘he opined that ihe" Chazgcd oﬂmal desel‘yes l"’sympznhetnc constderanon :

6f the stc;phnm{hﬁihomy, since he. wé‘s}‘s'tnvmg w:th 1if¢ in‘sickbed: dum,:g the penod. Wi
Q

: ;;;f'l‘lxe Dmc:plmmynAulhmuy fully agrccd*wnhv(he fustnpaxﬂt?bf'.xﬁndmgs of the Inqulrmg
"‘Authonty, but unfortunateiy:he dxd not. agree,thh the rocommenddtxon {g“()f ithe Inquiring authonty

mat the Ch'ugcd oﬂicud 'deserves sympathetic: cousxdemllon of;the:Dmcxphnmy Authonity (vide

o Paw 6 of the, lcitcr of dxc Dnsénplmaxy Authou 1ty uudor mfcre‘ncc) 's'in ‘ natchcd away the smallest
' 1ob ofmy’Bx eade uunmg-.. B i ,' ':,x: %b—:-'g

i e My res;)ected stmplmaxy Autltox ity dxd not conquler’ helpless' ondmon of a poox fellow
L duri ing 'his, serious 1lluess Qe did not consxdcr undmputcd servige: of K7): beven years, he did not

S ﬂlow his subox dmcue even*to dmw bubsxsleucef allowauce dunng Eut og,permd as admissible as -

SR ‘per Rules ‘he! dld agree .thh me rccommendanon of thc Inqumnngﬁ?hontyfappomtnd by hunself ’

but* desu ed -to’snatch 2 -away, the’ poor job of a Gramm Dak Seval<“lxke el ‘%’" R

S Y And thug he imposed the penally of Remova]’ upon me V1de Order under xLIerence wlulc,I
was appomted by the theu @ssﬁ Poshn aster General"a classj I Qgggﬁg, ﬁglready menuoned above.
' ",:" xu :‘;. . Ve q..,«“a:&%~ Ev*‘bm( O ;, .
. v L Ry [ .Mc jud U (lfuiulnM-‘n fo
T lhu\,foxc uquest you Sir, lcmdly to comudex my czgse;am&to remstule me;as ealy ag
possxble 101 winch kmd ofaclnonI slm.ll xunam ever graieiul LRLC "“ By
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( Hari Prasad Nednpanay )
- GDS. Masalchx 1’0‘3[&1 1.B. T

‘ f—ldmuce cop«; io Sn A Walm Director Pogtal Servxces (HQ) 0/0 the Cluef Postmm’ter Gcnem]
S CNE. \,ucle S.lullong ~793 001 for Ins kind mfonmatxom&pcccss.uy action.
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(Han Prasad Neaupanay. )
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29.04.20’05

Preseat: Hon'ble justice 1 G.
Sivargjan. Vice-Chairman

This application was disposed
of at the admission stage by order
dated 17.01.2005 directing the 3rd
Director of Postal
Services (HQ), C.P.M.G., N.E. Circle
Department of Posts, Shillong - 1 to
the datedd
06.09.2004 within a period of three

respondent -

dispose  of appeal
months  from the date of recept of
copy of the order. The case was
posted

compliance.

today  for  reporting

Mr. AK Chaudhuri, learned
AddlL C.GS.C. appearing on behalf
of the respondents has now placed
before the Bench a copy of the order
dated 05.04.2005 and submitted that
the éh'rection issued in the order
dated 17.01.2005 has been complied,

~with, -

Mur. 8. Sarmria, learned counsel
for the applicant submits that the
party has already riceived the order
but this is not an order of disposal of
the appeal
Tribunal

as directed by this

After perusal of the order, it is
seen that the order-dated 05.04.2005
is issued in place of the original

order after rectilying the xllegdhty

0./



- ~ Contd/- '
Yo - 29.04. 2005 . pointed” out in the appeal

-nemorandum. However, the jreser t
order is also one of rvemoval of the

ap ph’f;ant from service.

Mr. S. Sarma, lvamed 9 mﬁsd

for the apphca.nt further subm LtS t}\ .t
gainst the order date.l 05.042005, an™

appeal has already buen fxled"befone

. " the Competent Appellate Authority.
If that be so, thé said authority shall

dispose of the said app{:al i ia

accordance with law as expeditiously

ag possible, at any rate wyz thin a

period of three monthy from t.ie da e

¢ ‘receipt of copy of this order.

This apphcatxon is accor dmgl y
closed. Lo T

Bpantho .
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IR . ~46-  Aunexure'— 12,
|  DEPARTMENT OF POSIb :INDIA. ' ‘

OFMCE OF THE CHIEF POSTMASTER GENERAL: N.E.CIRCLE
SHILLONG-793001

dekkhrhkkdkkk

lf'ff_N(,.s'[‘AE?F/3-E[)/P'F/_99 Dated at Shill()ng the 05‘"1 April 200‘5_}

ik This oihcc memo no. Staff/3-ED/PI/99 dated 9.8.04 has been lrcalcd as
- -f,(mcclk,d on duc approval from the competent authority. The officc memo issued by thc
then AD(S) stands canccllcd as he was not competent o issuc the said orders.

<. S\

(K.R. Roy)
Asstt.Director (Staff)

e For Chief Postmaster General,

N.E. Circle, Shillong-793001.

Copy to:-

. c'é—v-"(v \/1) Sri. - Hari Prasgd” Neaupanay,GDS, Masalchi, Postal [.B. Oakland,

L/*’Lf\,'-:-lp L Shillong(Put off duty) at C/o Subhash Pan Shop,. Umpling Shlllong, -
10 : 793006.

2. The Accounts Officer(A/C), C.O..Shillong.

3

JAO(BGT), C.O.Shillong.

) _
) Asstt.'Director (Vig), C.O.Shillong.
)
) P/I of the official.

;/ ™~

For Chicf Postmaster General,
N.E. Circle, Shilong-793001.
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i DEPAR TMENT OF POSTS: INDIA
>~ OFFICE OF THE CHIEF POSTMASTER GENERAL N. E. CIRCLE: \
Yo . . SHILLONG-793 001. A
Memo No Staff/3-ED/PF/99 Dated at Shillong, the 5" of April 2005.

Sn Hari Prasad Neaupanay, GDS, masalchi, Postal 1. B. Oakland, Shillong was
proceeded against under Rule 10 of GDS (Conduct & Employment) Rules 2001 on the:
charges of mlsconduct/ mlsbehawour based on the articles of charges framed against him
under C 0. %lnllong memo  No,Stafl/32-16/ED-93 dated 2-1-2004, “The articles of
charges drawn agamst the said Sri H. P. Neaupanay, are stated supra. '

Article of charge

r

2. That Sri Hari: Prasad Neaupanay, who had functioned as GDS masalchi, Postal
I.B. Oakland, Shnllong from 15-11-96 onwards, suddenly deserted and remained absent
from duty with effect from 14-9-03 onwards without any prior information to the
competent authorit};f, thereby, causing serious dislocation in service which, in turn,
warranted action laid down under Rule 7 (b) of Department of Posts GDS (Conduct and

Employment) Rules 2001.

3. By his above act of unauthorized absence, the said Shri H. P. Neaupanay, failed to
maintain absolute mteg,nty and devotion to duty as required under Rule 21 of the ihid.
Rules.
4 - T he statement of imputation of misconduct/misbehaviour in support of the article
“of charge framed :‘agdmst Shri Mari Prasad Neaupanay, GDS masalchi, Postal 1. B
Oakland, Shillong, issued on 02-1-04 is stated infra.

That the sald Shn Hari Prasad Neaupanay, while working as GDS masalchl -
Postal 1.B: Odkland Shillong remained absent from du:y with effect from 14-9-03 and -
left the station without any information whatsoever to the competent authority and,

thereby, caused serious dislocation in service.

The said Shri Hari Prasad Neaupanay was, nevertheless. directed to explain the

reason(s) of ‘his unauthorized absence and why disciplinary action, should not be taken

l

oetod

A

Advecase.

et e g
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i~agjamst 1nm vide this: oﬁ"lce letter No Staff/32- 16/ED _93 did.8-10-2003 under. icyslcrcd :

poqt However; the 1eucr could not be delivered to hl‘m and was returned undelivered with

y 9
L vremaxks “Addressee left Oak}and 1.B. and hence retumed to sender™.

“The said Shn Hari Prasad Neaupanay was thereafter put-off duty vide this office
letter No. Sta{T/32 16/LD 93 dated 12-11-2003, the copy of which also could not be

information till this date
By his above cned act, the said Sri Hari Prasad Neaupanay failed to maintain

absolute integrity and devotion to duty as required under Rule 21 of the Department of

Posts GDS (Conduet and Employment) Ruies 2001, warranting action Jaid down in Rule
7 (b) of the said Rule.

4. The said %hrl Hari Prasad Neaupanay, OO receipt of the memorandum of
imputation of mlsconduct/mmbehavxour submitted his written defence vide his

representation dated 11-1-2004, stating y therein”

“That sir, 1 felt suddenly ill on the day 13-9-03 and rushed to the doctor and was
under medlcal observatlon and advised to take complete rest w.ef 14-9-03. Again on.15-
11-03'1 felt severe pam and rushed to Dr. T. K. Ray and was under medical treatment and
advised to take fest for another 57 days and after felt little better. 1 will resumed to my
duty to day the 11" Jan 2004,

T herefore, 1 would like to request you 10 kindly consider my case more
sympathetically on humanitarian ground and excmpt my absence of leave for above
mentioned period. And | promise to discharge my duty more sincerely and maintain

bsolute integrity and devotion in future.”

=
<

~

5. Thereupon, Shri S. K. Chakraborty, ASP (Cell), (_,‘ircle Office, Shillong wns
appointed as 1.0. to enquire into the article of charge. The lnqu';ry Officer upon
completing the enquiry submitted his report vide letter No B-1/Rule 10/Enquiry/04 dated
18-5-2004. The findings of the Inquiry ofticer are stated infra.

“After going through the Article of charges and inspecting the. listed and

1'equ'\silioned documents as well as examination/cross examination of both pmscculion

2
-

'-'d hvered even to hxs home address and was returned undehvered thh remarks ’

S Addre«;sec left thhout instruction”. Sri Hari Prasad Neaupanay falled to furmsh any -



e el B -
and dafence witnesses by 10-4-04, findings as noted in the following paras, could be
tracgd,Aut. ' |

Imdmg@ of Inqmry /\uthor ny. .

The chargjes leveled ag,amst Shri Hari Prasad Neaupanay are as follows:-

1) The official dese'rted and remained absent from duty w. ef 14-9-03 onwards :

without any information to the competent authority”

ii) “The ofﬁc:a] remamed absent from duty wef 14-9-03 and left the station

wrthout any infor rnalron to the competent authority”.

The Charged Ofﬂcral had admitted on the date of preliminary hearing, that he was
absent from duty w.€. f 14 1903, but he denied the charge of having left the station during

 the period of absence. |

On examining the three letters under “list of documents” by which the
Disciplinary Authoriity proposed to sustain the charges against the charged official, it was

observed that [stated ve',rbatim from the Inquiry Report],

Shri K. K. Choudhvry AD. (Bldg), CO, Shillong requested the. Chref
Postmaster Generaﬂ(Stafﬂ Shillong to take suitable action against the ED ofhclal (Shrr
H P. Neaupanay) Vide his memo. No B-2/Misc/1B/03 dated 26-9-2003 on the basis of
report received by| him reg,ardmu absence of Shri Neaupanay from duty from 14-9-2003.
In the said letter, A. D. (Bidg) was found to have reported to CPMG(Stafﬂ in compliance
of. or with referepce 10 CPM(; (Staff)’s letter No.Stafl/32-16/ED-93 dated 14-11-2003
i.e., after the servree of Shri Ncaupanay was already put off from duty (vrde C.O’s

NqStafT/SZ—lé/hD/% dated 12-11 ()s) Here, it reveals that this document is doubttul

“since the_date of report of AD. (Bld ,) does not commensurate wrth the date of Circle
Office letter reterredv to, therein. Further, the A D. (Blds) (prosecution witness), duri‘ng
cross examination by Defence Assistant, could not give the clear and bold answer to the

following question:-



_ 5@ -

- Ql'}_ﬂp 5 (1H0S No2 dated 13.4:04)

' ‘/\rc you sure thal the letter dated 19-9-03 (referred to in his letter No.B-

._2:/,’ nsc/H,/(B dtd. 26 9 03) was actually issued by you and received by Sri Hari Prasad

T iNcaupanay" ¢

Answer was Wxthout consulting records | can not say.’

o "ii)"' I)ocument No. 2 Undcr list of do<:uments i e. No.Stafy32-16/ED/93 dtd 8-10-03.

" o Callmg, for explanatnon for rcmammg, absent from duty............ w.ef 14- 9-‘03

o uonwardS) and document No.3 i.e. No.Staff/32- 16/ED/93 dtd.12-11 03 (Order for putting
off Sri . P Neaupanay from duty w.e.f 14-9-03) were shown as undehvered letters.

Both the letters were addressed to the official at Postal 1.B. Oakland, Shillong thoug,h it
was known that the ofﬂc1al remained absent there from 14-9-03. Therefore the order
puttmgD off Sri Neaupanay from duty was issued without conﬁrmation/satisfaction that the

" call for explanation vide No. Staff/32-16/ED/93 dtd.8-10-03 was actually received by the

Charged official.

On examination of the additional documents it was found that while the Authority
was prozeeding with departmcmal actions against the official, .Sri Neaupanary was
striving “ith life in sickbed since he was suffering from ‘PERIPHERIAL NEVRALGIA
[ch] & SCIATICA’ whxch was as per Doctor a critical ailment with the joints of the
backbonz causmg tremendous pain spxcadmg, towards lower part of the body i.e. waist,

and feet compelliﬁg the patient unable to walk ormove.

Yince the charged official being less educated, did not know the office Rules and
procedires, even he could not call back his family members from home town duce 10
critical liness. Moreovex his local caretaker was also an unemployed ordinary man
knowir nothmgD of olhcc rules. All these factors made the official failure to report to

Compeant Authonty regarding his absence from duty in due time.

The Charged official, therefore, deserves sympathetic consideration of the
Authority on humanitarian ground.™ ‘ |

The lone Ar'licle of Charge was unauthorized absence from duty and lcéving the
station “without permission of the competent authority w.e.f. 14-9-03. In the prelinﬁnary
hearing itself, held on 15-3-04, Sri Hari Prasad Ncaupanay, the charged official

categorcally admitted that he was absent from duty w.e.t 14 9-03. However he denied

4
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h,‘x://l\n(’ left the station without permission of the competent authority. Up t0 submission
’ofiv'mtten brief and in ‘the prief itself also, the charged official explamed thal he was
serjously 11l during the penod from 14-9-03 to 11 1-04 and reported to the authority on
12-1-04 for his joining. ‘And during the period he was undcr treatment and was staying in

the rented housc of onc Sri Ram Bahadur Magar, Umpling, Shillong-6.

Sri Har prasad Neaupanay, could not provide any concrete reason about why he
failed to inform the 'coﬁtpetent authority about his absence, during the period of about
four months (i.c.,14-9- 03 to 11-1-04). | ‘

In other words, Ihe Charged Official could not adduce any sound reason for
unauthorized absence ﬁ om 14.9.03 10 11.1.04.

| The 1.0 concluded his enquiries by recording:

“As admitted by the charged official and from the deposition “of both the

witnesses (PW& DW) and all the documentary evidences the article of charges is proved

that Sri Hari Prasad Neaupanay, the charged official was absent from duty without any

information to the competent authority.”

6. [ have carefully examined (1) the article of charge, the imputation of miscortduet
and mlsbehaviour (ii) the defence representation dtd.1 1-1-2004 submitted by the charged
ofﬁcnal on receipt of the charge-sheet, (iii) the report of the 1.0. with his concluding
ﬂndihgs, (iv) the wrltten representation of the charged official dtd. 23-6-04 supmitt'ed on
receipt of the copy _ot_ 1.0’s report and (v) the relevant records of the case. 1 tully agree
with the ﬂnali findings of the LO. stating that the article of charge stands proved, that 1S
Sri Hari Prasad Nefiupanay the charged official was absent from duty without any
information to the competent authority. The 1.0., had also opined, that the cttarged

official deserves sympathet\c consideration as he was struggling with life in sickbed since

he was suffering from peripheral neuralgia & sciatica. Nonetheless, the fact remains that -

Shri H P. Neaupgtnay failed to satisfactorily explain why he could not inform the
competent authority- about his absence for a period of about 4 months especnally as he
pleaded not to have left thc station. From the available records, such as undehvered cover
in respect of C.O’s letter No.Stafl/32-16/ED/93 did 8- 10-03 and the A/D in. respect of

C.O’s letter No.Staﬂ/.s J16/ED/93 dtd.12-11-03 signed by one Sri O. N. Neaupanay for
Fari Neaupanay on 19-11-03, it is sclf evident that the charged, official was unavailable

cither at his working address or at his residential address. This fact was further

5
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:i

m,;v“tanuated later as thc chargcd official faﬂcd 0 explain satisfactorily the reason(s) of

"iﬁ,(;fmform:ng> the competem authonty of his -serious illness enhcr by post or throug:h
] .

 special messenger supported by med\cal certificate even for the initial period of 63 days

- gjramted by the attendmg, doctor on 14-9-03. In any case, {Here was no injunction that the

o _chdrg,ed official had to appear in person to convey the information. In other words, the

B no\ happen thexeby, depxctmgj gross negligence of duty It is sufficiently clear that the'__' :

R mformanon about illness could have been conveyed through a messen5er This too d1d~ .

chargje of unauthonzed absence 18 1rrefutab\e In view of the foregoing facts and
circumstances discussed supra, couplcd with the fact that the charged official’s absence
caused severe disiocauon of service for such a long period warrants deterrent action, it

goes without saying that the case needs to be dealt with slrmg,ently, i.e. in the manner it

~ deserves.

R ¢

Clarification
7 Sh. Hari Prasad Neaupanay GDS. masalchi was removed from service by Sh. B.

R Halder, the then Assistant Director (Staff), CO, Shillong vide memo. no. Staff/3-

ED/PF/99 dt. 9.8. 2004. Howbeit, it later transpired that Sh. Halder was incompetent t0

decide the case, as the appointing authonty of Sh. Hari Prasad Neaupanay, GDS was -

A551stant Postmaster General (Staff), CO, Shillong. As such, the order of removal or any ’

other penalty wave been imposed on the said GDS only by an authority of the rank

of Assistant Postmastc: Genceral or above. Therefore, the orders issued by Sh. Halder are

it

N

hereby rescinded. The case is decided as stated thus.
S

‘Order

8. , Abhinav Wdlia Director of Postal Semccs (HQ) O/O Chief PM.G, N. E.

Circle, Sh1llong3 hereby impose the penalty of removal of Sri Hari Prasad Neaupanay,

P,

GDS Masalchi, Postal 1.B. QOakland, Shlllomwce with effect from the date of

issue of orders

-~ /

(Abhitiav Walia)
Director Postal 'Services (HQ)
N. E. Circle, Shillong:

Copy to:- :
o ,V/)/Shrl Hari Prasad Neaupanay, GDS Mdsalchl Postal 1.B. Qakland,
N » Shillong (put off duty) at C/O Subash Pan Shop, Umpling, Shillong-

1493 006. This is in disposal of his appeal dtd.6-9-04.
A & 2) The A. O. Accounts, C.O., Shillong. '
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\
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sstt. Director (Vig) C.0., Shillong.

A& 4) The AAO (BGT) C.0., Shillong.
5) P/F of the official.
. ) é/ _D,{) >

"For Chief Postsﬁ ster General,
N E. Circle, Shillong.
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Gl —as4 o5

To .

The Chief Post Mester General
Deptt. of Posts, N.E.Circle, .
Ghillong, (Meghalaya). ’ L S i

Gubi— Appeal against the order issued vide No.Staff/3- i
ED/PF/99 dated @5 .84, 268005, - :
[

Siry, o . .

With due deference and profound submission 1 beg to lay
the ~following few lines foar your kind consideration - and
necessary action thereof. oo C

That Sir, I was working as a Gramin Dak Sebak inm ,
Masalchi  Postal IR Oakland since 15.11.96. I was appointed
in  the said post by the Aestt. Post Master General N.E.
Circle Shilling vide order dated 14.11.96 and since then I
have been working in the said capacity without any blemish. |
Unfartunately on 13.9.20635 [ felt i1l and I was suffering |
from  pain of the lower part af the body. The pain was 50
severe that I could not even move my lower part of the body. . o
Gipce 1 was staying alone at Shillong there was nobody * to |
look me after and it was under these circumstances 1 had  to |
take the shelter of one Sri  Rambahadur Magar. At  that
relevant point of time I took the medical treatment of. one
Sri T.H.Roy upto 14.1.2684 immediately on the next day,“i.e.
D R A3 < 1 1 visited the office of the Asstlt. Director
Staff, NJE. Circle to allow me to resume my duty. However, I
was not allowed to resume my duby.

That Sir, during the aforesaid period, I was asked
Lo shoy cause vide letter Ne 8. 168, 2663 but same could not -bDe
served  Gn Mme. The aforesaid order dated 8.10.20005 ‘was
fellowed by another order dated 12.11.26635 by which 1 was

placed wnder put off duty. However, the aforesaid order 1is
also nok served on me.

That @ir, in the midst of such development, . the
authority | started the proceeding against me for my

unauthori.sed absence.

That &ir, immediately having come to know about
1

Attasied

@’V\» ' | | f

Advocate, o=
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the charge sheet T submitted my representation dated
1i. 1;“hjd,- controverting the stand in the charge sheet. In
my said oreply I made it clear that the issuwe requires
humanitarian - ground. It is an admitted fact that I was 111
and it was not possible on my part to resume duty. It is
@mphmtitélly stated that I had no intention to disregard or
neglect the official duty willfully. During my service

tenure: there: is  no such indents. It was omnly due to my

illness I could not attend my duty. Infact I made several
requests  to the concerned authority but my prayer was not
considered. . The asuthority however concluded the proceeding
against me by imposing penalty of removal by order dated
9.8.26@4. The ssid order was issued illegally without any
authority. '

That Sir, challenging the order 9.68.2d84 , I
preferred the 04 No.332/2¢84 before the Hon'ble Tribunal.
The Hon'ble Tribunal on o 17.1.26883% disposed of the A

directing the authority to dispose of my appeal dated
SNy T L

That now I have reviewed order dated @5 .34.2005 by
which the order dated 9.8.20#4 has been set aside. The
aforesalid order in fact followed by another oarder dated

G L84, 20305 dssued by the DPS(HEY, who is my disciplinary

authority. However said order has also been  shown to be
sued on behalf of CPMG N.E. circle who is my present
appellate suthority. I think the auwthority i.e. DPS(HR) has
again created some confusion in the matter. :

In view of the aforesaid facts and circumstances I
vquvmt yvouw to kindly look into the matter and exonerate me
from the charges and allow me to resume my duty. ’

Thanking you,

Sincerely yours

H.P.Neopany

)

e ngxj Nr.guta,\@j

”
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" DEPARTMENT OF POSTS: INDIA - |

e OFILICE OF THE CHIEF POSTMASDTER GENERAL N. E. CIRCLE: SHILLONG-793 001.
. A

. Memo No.Staff/3-ED/PF/99: . = " 1. . ’ Dated at Shillong, the 26" tJ’S)ctobcr 2005.

; .‘ . ;-."'. oL ‘ Q?

This is 'regarding; the appeal preferred by Shri Hari Prasad Néaupanay, GDS Masalchi Postal IB, :

- Oakland} Shillong dtd.6:9-2004 against the punishment of removal from service awarded vide C.O.
No.Staff, V3?ED/PE/ 99 dated 9-8-2004. L SRS

. _‘ '.'Ihe.:” sa‘id Shri AHaril.;P.rasad Neaupanay, GDS Masalchi

B procecded against under Rile 10 of GDS (

miscondfpict and misbehaviour based on the

No.Staff/32-16/ED-93 dtd.2-

Postal 1B, Oakland Shillong was
Conduct and Employment) rules 2001 on the charges of
articles of charges framed against him under C.O. Shillong
1-2004. The charge drawn against him was as under: . '
[ Ly

[hat Shri Hari Prasad Neaupanay v&hile functioning as GDS Masalchi Postal 1B, Oakland

Shillong during the period from 15-11-96 onwards deserted and remained absent from duty w.e.f. 14.9.
.03 onward§ without any information to the competent authority causing serious dislocation in service - -

‘warranting action laiddéwn in Rule 7 (b) of Deptt. of Posts GDS (Conduct and Employment) rules
2001, § A °

By his above act, the said Shri Iari P

rasad Neaupanay failed to maintain abs
devotion|to duty as required under Rule

olute integrity and
21 of the above rules.”

The said Shri Neaupanay was given a reasonable opportunity'to submit his defence. Accordingly
the said Shri Neaupanay submitte

_ d- his representation on 11-1-2004 in defence of the charge sheet
o Buedonfzizoos [ hEe et

-1 hz;vé careflulls" .gone through his re
. dtd.69-2004. A

presentation and the circumstances stated in his appeal

. Fidom- the observations adduced in co
:. transpireq that the said Shri Neaupanay w
the following appellate orders are issued.

urse of formal énquiry into the matter it evidently
as unauthorisedly absent from duty w.e.f. 14903, Therefore,

AU APPELLATE ORDER

| o
ol SFh:i Lalhluna, Chief Postmaster General, N. E. Circl

"+ .removal from service awardéd to Shri Hari_P
.., Shillongw.€f. 9-8-2004, wr_'g}gybg‘uphe’ld.‘,..,. o

¢ hereby order that the punishﬁnent of 1
rasad Neaupanay, GDS Masalchi Possal IB Qakland, -

Mt g,

(Lalhluna) -
Chief Postmaster General,
N. E. Circle, Shillong.

. L e ) .
. .

Cépy to:- ‘

w M \_BT Shri Hari Prasad Neaupanay, GDS Masafchi, Postal 1.B. Qakl

C/O Subash Pan Shop, Umpling, Shillong-793 006. This is in
04. ;. | 4 .

2

and, Shillong (put off duty) at
disposal of his appeal dtd.6-9- -

Attasied

L8

2

, Advocage, ' ‘



- 2)| The A. O.Accounts, C.O., Shillong.
ST ' 3)| ‘The Asstt. Director (Vig) C.O., Shillong.

SRS ~ 4)| The AAO (BGT) C.0O., Shillony.
7T 5)| 'P/F of t he official. -

[T
b

For Clhlvicf Post‘mas";_tcr‘v:Gcn‘«
N. E. Circle, S_billong.

Lral, .
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- IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM,NAGALAND, MEGHALAYA, MANIPUR, TRIPURA,
«~ MIZORAM AND ARUNACHAL PRADESH)
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

INTHE COURTOF ... , AT GUWAHATI
0A  NOuw, ) — OF OG -

ellant

St Mo Eronodd _MWM,QI‘(}L{ e App
’ | Plaintiff/Petitioner

VERSUS

' ' Respondent
Defendant/Opposite Party
Know all men by these presents that the above named...... W&M ........

do hersby nominate, constitute and appoint SnSzSavzfrrw\—)Bbb#yj
Advocate and such of the undermentioned Advocates as shall accept this Vakalatnama to be
my/ our true and lawful Advocate to appear and act for me/ us in the matter noted above and in
connection there with and for that purpose to do all acts whatsoever in that connection
including depositing or drawing money, filling in or taking out papers, deeds of composition,
etc. for me/ us and my/ our behalf and I/We agree to ratify and confirm all acts do done by

the said edvocates as mine/ ours to all intenst and purposes. In case of non-payment of the
stipulated fee in full, no Advocate will be bound to appear or act on my/ our behalf.

In witnesses whereof I/We hereunto set my /our hand this........ZAL.

............ G5 ......day of /om&.mfy-&?o 6

-----------------------------------

(1) Mr. PK.Goswami {(9)Mr.B.M.Sama {17) Mra.N.S. Thakuria

(2) MrPCDeka - {10) Mr.GK Thakuria {18) Mr.UX Goswami

(3) Mr.JM.Choudhury (11)Mr.M.Chanda {(19)MrM.Dutta

{4) Mr.A K Bhattacharyya {12)Mr.B.K Baishya {20) Mr.S. K.Das

(5) Mr.L.Talukdar /13) Mr.SiddharthaSarma  (21) Miss.U.Das

{6) Mr.PK Tiwari {(14) McK Paul }2‘2) Miss. B.Devi

(7) Mr-TN.Srinivasan (15) Mr.U.K. Nair

(8) Mr.M.K.Choudhury (16) Mr.D.K.Sarmah

F] 5 TR U OT ORI ORI Senior Advocate, leads me/ us iun this case.

Received from the executant, Accepted Accep :

satisfied and accepted. ' ,@ JU/“‘ e

Advocate, 80/7\ Advocate %d‘w Advocate
NS

NG

“ani oraded Neafbrnelf

--------
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r' MEMORANDUM GF APPEARANCE

To,
G/The Registrar
Central Administrative Tribunal
Bhangagarh, Rajgarh Road, '4
Guwahati.

IN THE MATTER OF :

O.A.No. | 6 of 2004

Sl H.P. NLQ’.p a\/v7

_______ Applicant
Vs

Union of India & Others

______ Respondents

I, M. U. Ahmed, Addl. Central Govt. Standing Counsel, Centyal
Administrative Tribunar, Guwanalr, hereby enter appearance on behaif of the

Union of India & Respondents Nos. «~ ____in the above case. My name may
kindly be noted as Counsel and shown as Counsel for the Respondent/s.

/ % t
(Motin’Ud-Din Ahmed)

Addi, C.G.5.C.

_ .
Y ¥ NE - . - glmae "
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IN THE MATTER OF: T
0.ANo. 16/2006
Sri Hariprasad Neopnay X
eeesaenn Applicant
- Versus -

Union of India & Others.

enmnans .Respondents

M~

- AND-
IN THE MATTER OF :

Written statement submitted by the

Respondents No. 1 to 4.

WRITTEN STATEMENT

- The humble answering respondents

submit their written statements as -~ .

foliows :

1{2) ThatlamZAss/- Losf Masfec Cunq_.,;aﬂ (Leg et edl)
Nk Cos Sklloot |

* __and Respondents No. 2 __ in the case. | have gone through a copy of
the application served on me and have understood the contents thereof.
Save and except whatever is specifically admitted in the written statement,

the contentions and statements made in the application may be deemed to




pA

have been denied. ] am coﬁnpetent and authoﬁzed to file the statement on
behalf of all the respondents.

(b) The application is filed unjust and unsustainable both on facts and
inJaw. |

(c) That the application is bad for non joinder of necessary parties and
misjoinder of unnecessary parties.

(d) That the application is also hit by the pﬁnciples of waiver estopel
and acquiescence and liable to be dismissed.

(6) That any action taken by the respondents was not stigmatic and
some were for the sake of public interest and it cannot be said t‘hat the
decision. taken by the Respondents, agajn.éi the applicant had suffered
from vice of illegality.

2. BRIEF FACTS OF THE CASE OF THE APPLICANT/PETITIONER

which may be treated as the integral part of this written statement.

(i)  Sri Hari Prasad Neopanay, son of Durga Prasad Neopanay, was
appointed as ED Masalchi of Departmental I.Q.; Oakland, Shillong by the
then Assam Postmaster General, Office of iﬁe Chief Postmaster General,
N.E.Circle, Shiliong vide his Memo No. Staff/32-16/ED/93 dated 14.11.96
and Sri Neopanay joined as such on 15.11.1996. |
(i) Said Sri Hari Prasad Neopanay deserted his duty w.ef. 14.9.93 and
remained absent from duty wmuthoz:i,sedjy with. effect from the said date
and left his head quarter also.

(i) Sri Neopanay was asked to explain the reason of his unauthorized

ahsence and also to explain as to why Disciplinary action will not be taken

e
N.E. Circia, S!

Olo %
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against him by the Asstt. Director (Staff), Office of the Chief Postmaster f?,

General, N.E. Circle, Shillong vide his letter No. Staff/2-16/ED-93 dated

t’t

A

8.10.03 under Registered Post. But the letter was received back by the said

Satne

the
N.E. Circle,

authority with remark ‘Addressee left Oakland IB & hence returned to

sender’. Then another letter was again issued to said Sri Neopanay,

S——

placing iu’m under ‘Put off duty’ vide letter No.Staﬁ/ 32-16/ED-93 dated

address and received back with remark ‘Addressee left without h -

~—— e ————

instruction’. ‘ T
{iv) Thereafter, Discip]jﬁary action under Rule 10 of the Deptt. of Post,
GDS (Conduct & ’Employmémt) Rules, 2001, was initia‘tec.i against said Shri
Hariprasad Neopanay vide letter No. Staff/32-16/ED-93 dated 02.01.04.
| On receipt of the Charge Sheet on 11.01.04, said Sri Hariprasad Neopanay
submitted his representation dated 11.01.04 stating that he was ill and _
under the treatment of a do;:'tor 'who advised h:m to take rest for 57 days.
(v)  After that a formal inquiry was constituted into the charges leveled
against said Sri Hariprasad Neopanay, ED Masalchi, Postal Departmental
1.Q.,Oakland, Shillong. The 1.Q submitted his report vide his letter No. B-
1/Rule 10/Enquiry/04 dated 18.5.04. The 1Q coﬁduded his report ‘As
admitted by the Charged official and from the deposition of both the
witnesses {PW & DW) and al} the documentary evidences the article of

charges is proved that Sri Hanprasad Neopanay, the charged official was

absent from duty without any information to the competent authonty’

——
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(vi) Following the conclusion of the inquiry, said Sri Hariprasad

Neopanay was removed from service by the then Assistant Director (Staff),

Office of the Chief Postmaster General, N.E. Circle, Shillong vide his letter

No. Staff/3-E/PF/99 dated 09.8.04.

{vii) The Staff Section. of the office of the Chief Postznasfer General, N.E.

Circle, Shillong was formerly headed by the Assistant Postmaster General,

a class | officer who appointed Sri Hariprasad Neopanay as ED Ma.sé]ébi, S

Postal 1B Oakland. But subsequently the post of Assistant Postmaster

General was down graded by the Department of Assistant Director (Staff),
a | class II officer. When the technical megulmty was detected, the
punishment order passed by the Assistant Director (Stéjf) vide letter é.ated
09.8.04 was cancelled vide letter No. Staff/3-ED/PF/99 dated 05.04.2005.

(vili) Again the case was considered by the Director Postal Services (HQ),

- N.ECircle, Shillong, the next higher authority of the then Assistant

Postmaster General (Staff), the authbﬁty who actually appointed Sri |

Hariprasad Neopanay, and the Director Postal Services (HQ} imposed the

penalty of removal from service upon Sri Neopanay, vide Jetter No.’

Staff/3-ED/PF/99 dated 05.04.2005.
(ix) Then, Shri Hariprasad Neopanay preferred an appeal against the

order of penaity to the Chief Postmaster General, N.E.Circle, Shillong vide

his Jetter dated 25.4.05, The Chief Postmaster General, N.E.Circle, Shillong

disposed the appeal and upheld the order of removal vide letter No.

-~ -

Staff/3-ED/PF/99 dated 26,/27.10.2005.
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{x) Thereafter, Sri Necpaﬁay filed the instant case in the Hon'ble
Central Administrative Tribunal, Guwahati Bench.

3.  That with regard to the statements made in paragra.;;h 1 of the
application, the answering respondents beg to state that both the orders

were issued by the competent Disciplinary and Appellate Authorities

respectively, observing the due formalities prescribed in the ‘Department |

of Posts, GDS {Conduct & Employment) Rules, 2001.
4. That with regard to the statements made in paragraphs 2,3, 4.2, 6, 7
and 9 to 12 of the application, the answering respondents beg to state that

they do not admit anything except those are in record and based on

Jegal/rational foundation.

5. That with regard io the statements made in paragraphs 4.1 of the
application, the answering respondents beg to state that both the orders
were issued by the competent Disciplinary and Appellate Authorities

respectively observing the due formalities and giving ample scopes to the

applicant, prescribed in the ‘Department of Posts, GDS (Conduct &

Employment) Rules, 2001.

6.  That with regard to the statements made in paragraphs 43 of the
application, the answering respondents beg to state that the applicant was
removed from service due to prolonged unauthorised absence from duty
w.ef. 14.9.03 to 11.01.04, observing the due formalities and giving ample
scopes to the applicant, prescribed ‘in the ‘Department of Posts, GDS

(Conduct & Employmént) Rules, 2001.

AL
-

B!

ostmaster Can7

N.E. Circle, Shillong-793 804, -
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7. | That with regard to the statements made in paragraphs 4.4 of the
application, the aﬁswering respondents beg to state that the a.pph'.cant‘
failed to give any information about his absence from duty to any
authority of the Department, during the proionged period of }m
unauthorised absence from 14.9.03 to }_1,0L,04, showmg gross negligence of
duty and thus failed to maintain devotion to dn;ty as required by rule 21 of |
the ‘Department of Posts, cDs {Conduct & Fmployment) rules, 2001.

8.  That with regard to the statements made in paragraphs 4.5 of the

Sl

L

Qlo the Chief fostmaster G274

e
e

Celeny

N.E. Circle, Shiliong-783 004, »

application, the answering respondents beg to state that the applicant did

not furnish any particulars of the f:omunicaﬁ_on through which he
informed the authoﬁty about his absence. The applicant unambiguously |
admitted in his Written Brief dated 08.5.04 (Para~1 1) submitted to the 1.0 -
that he failed to report the fact of his absence to the authority (Annexure6

to the O.A). As such the statement of the applicant in this Para that “The

applicant immediately informed the concerned authority regarding his

ailment and also intimated regarding his address with a prayer to allow

him to avail medical leave' is a sheer false and narrated on second thought.

—~—— . a

Q. That with regard to the statements made in paragraphs 4.6 of the

application, the answering respondents beg to state that nothing about the
reason. of unauthorised absence of the applicant was known to the
_authority before issue and delivery of the Memorandum of Charges to the
applicant. Immediately on receipt of the memorandum. of Charges, the

applicant turned up for his joining on 12.01.04 alongwith an application for
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leave etc. Before that the whereabouts of the applicant was unknown to the
authority.

10. That with regard to ﬂ).e statements made in paragraphs 4.7 of the
application, the answering respondents beg to state that th;e applicant did
not furnish any particulars o:prbaf of submission of any intimation to the

authority about his absence, prior to 12.01.04. He admitted to LQ in his

- written brief dated 08.05.04 (Para-11) that he failed to report the fact of his

absence to the authority (Amx.exﬁre—é to the ‘O,A), So, this is mere recitation
of false statement as he did in para 4.6 above.

11, That with regard to the statanmﬁs made in paragraphs 4.8 of the
application, the answering respondents heg to state that the applicant
turned up from his unauthorised absence on receipt of the memorandum
of charges on 12.1.04, along with an app]icaﬁ.on for leave etc.

12, That with regard to the statements @de in paragraphs 4.9 of the
application, the answering respondents beg to state that the applicant was
placed under ‘Put Off Duty’ vide {lettér No. Staff/32-16/ED-93 dated

-

12.11.2003 which also could not be delivered even in his last known home-

address and received back with remark ‘Addressee left without

— .

—

instruction’. The applicant was not aﬂowed to resume duty during the
period since he was under ‘Put off duty’ and the disciplinary proceeding
was in progress. |

13.  That with regard to the statements made in paragraphs 4.10 of the

application, the answering respondents beg to state that the applicant was

rwl‘” )
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N.E. Circle, Stillong-783C00. » -



given full opportunity to defend himself, as prescribed in relevant rules, as
he admitted in this Para.

14.  That with regard to the statements made in paragraphs 4.11 of the
application, the answering respondents beg to state that the 1LO clearly
- mentioned in his report a.s; in Annexure-7 of the O.A that ‘Sri Hariprasad
Neopanay, could not saﬁsfgétoﬁiy explain as to why he failed to inform

the competent authority about his absence, during the period of about four

£3ils),

easialy =
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ng-793 001
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months {ie 14.9.03 to 11.01.04) and ‘as admitted by the charged official

and from the deposition of both the witnesses (PW and DW) and all the
documentary evidences the article of charges is proved tbét Sri Hariprasad
Neopanay, the charged official was absent from duty without any
information to the competent authority’. -

15. That with regard to the statements ma&e in paragraphs 4.12 of the

application, the answering respondents beg to state that in the statement of

the applicant dated 23.6.04 {Annexure-8 of the O.A) in the last line of Para
3, the applicant stated that ‘N obody else was available with me to inform
the office regarding my absence from office

16. That with regard to the statements ﬁmde-in paragraphs 4.13 of the

application, the answering respondents beg to state that on conclusion of

the Disciplinary proceedings as per rules, the Assistant Director (Staff), |

Office of the Chief Postmaster General, N.E. Circle, Shillong vide his letter

No.Staff/3-E/PF/99 dated 09.8.04, imposed the penaity of removal from

service, upon the applicant.
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17.  That with regard to the statements made in paragmpbs 4.34 of the
aPPhc‘ahon, the answmng respondents beg to state that the Staff Section of
the Office of the Chief Postmaster General, N.E. Clrde, Shillong was

formerly headed by the A991stant Postmaster General, a Ciass 1 officer who -

5%

appointed Sri Hariprasad NeOpzmay as ED Masalchi, Postal LB Qakland. 53
o =

. £ O

But subsequently the post of Assistant Postmaster General was down /% o
. <0 Z

graded by the Department to Assistant Director {Steff), a Class II officer,
When the technical irregularity was detected, the punishment order
passed by the Assistant Director (Staff) vide letter dated 09:8.04 was
., cancelled vide Jetter No..Sta.f_f/ 3-ED/PF/99 dated 05.04.2005.
18.  That with regard to the statements made in paragraphs 4.15 to 518
of the application, the answering respondents ’beg to s{ate that the case was
once again consi.dered by the Director Postal Services {(HQ), NF Circle,
“ Shillong, the next higher authority of the then Assistant Postmaster |
General (Staff), tﬁe authority who actually appointed Sri Hariprasad
N eo’panéy, and the Director Postal Services (HQ) imposed the penalty of :
removal from service upon Sri Neopanay, vide letter NoStaff/3-
ED/PF/99 dated 05.04.2005.
19. That with rege’rd‘te the statements made in paragraphs 4.19 of the
application, the answering respondents beg to state t';mt on conclusion of
the Disciplinary proceedings, since the ap;;hcmt was awarded the penalty ’
of removal from service, piacement of him. under _"Put off duty’ was fully
justified and the question of treatment of the period of ‘Put off duty’ as

“Duty’ does not arise at all.
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20. That wzth regard to the statements made in pamgraphs 4.20 & 4.2

Ener

of the application, the answering 1 esponcienfs beg to state that the appeal

of the apphcant was Cozml,dered by the appéi].ate authontv and passe

wstma%‘er G

p

appropriate speakmg and reasoned order and same has been annexed

Annexure-15 of the O.A, which is self explanatory in this regard.

Asstt. P

21. That with regard to the statements made in paragraphs 4.22 to 4.24
of the application, the answering respondents beg to state that the reieﬁa.nt o
steps/procedures were observed as per prescribed ﬁﬂes/ procedures as
menti oned in the ?orevon; g paragraphs.

The appbvant was given full opportumty to defend himself,
AMemorandum of Charge sheet was issned, an Inquiry Officer was .
appointed and the Inqﬁiry Officer condl;cted ﬂlé .inquixy as per rules. ‘T}ie
Inquiry Officer allowed the appjicént to» put and examine a Defencé ’_ .
Witness also. The applicant himself stated that (i) he participated in {thfeq'i.
inquiry and he appm'nted' Defence .Assistahi Sri R.B.R;)y {Para 4.10 of the .
O.A) (ii) a copy of the Imiuizy report was supplied to him and he
submitted representation dated 23.6.04 (Ammrés of the o!A), As sucz{ _: |
no procedural lapses was there. |
22. That with regard to the statemerﬁs madé’ iﬁ paragraphs 5.1 to & ofil ’
the application, the answering respondénts"beg to state that the action of H
the respondents was quite normal and reguiar and in strict a,dherenée to -, =
the provisions and procedures laid down in Rule 9 & 10 of the 3

‘Department of Posts, GDS (Conduct & Employment) Rules 2001,



- 25. That this written statement is made bonafide and for the ends of

N

N.E. Circle, Shillong-793 804, ~

r, Q {/ '

i : J

)

The applicant is put to strictest proof of the averments madein these © -«

. £%

‘ d¢
paragraphs. 5

23. That with regard to the statements made in paragraphs 8 of the

application, the answering respondents beg to state that the reevant

-Olo the Chief

Mﬁ@m‘ ‘

orders were issued as per prescrilﬁed rules and procédures mentioned in
the foregoing paras.
24.  That the respondents beg to submit that the applicetion is devoid of

merit and as such sameis liableto be dismissed.

- justice & equity. | | -

Under the above circumstances, Your 3 L
Lordship would be pleased to dismiss the
application filed by rthe applicant for the

ends of justice.
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VERIFICATION

I cng*{h AN\Q%MML %0‘1/%/

Asstt. Postiaster Genorol (oo 10—, . | o
Qlo the Chief Postmaster ec:‘:"\ )‘ do hereby
N.E. Gircle, Shillong-783 609, ~ * <.

solemnly affirm and verify that the statements made hereinabove are truetomy |

knowledge, belief and information and nothing is being suppressed.

I sing this verification on this 24/F day of . Ml 2006 at




