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1. Original Application No_ L ALIWZIS
2, Mise ¥etition No, 4

3, Gontempt ietition No. | ' ¥

4, Review Application No, __ _ /

Applecant(S) _ TCNW\ 'J\'\Ova\‘)—gm SOJYaqM
Rosnondant(s) LQ,gA_(C) 8 C\\OM/\

Advocate for the Appllcdnt (S). D "’@’ .Q W

LR T S A ] ¢ ¢ ¢ 4 & O AR e

Advocate for the Respondant(S).. CCD ....... Preeaae e
~NFes of the Begistry | Date |. “Grasr of the iribunal

b S > ;s mman

-

-, - oo = = T

23.6.239{6 Present:The Hon'ble Shri K.V.Sachidanandan

' Vice-Chairman.
’Th,n rrp:"xf on s M form

W ”'i' Doons S0 g ~ This applicatibn has been filed
[ . 7}‘) gg by the epplicant praying for a direction

&é Jgj:z L. B.b upon the respondents +to consider his
LA R 0L e

case for compassionate appointment.
Applicant’s father died in harness on
24.12.2005. kecording to him, he has
made application in the prescribed

L%{Eiistra}}

,}(yklik
g W ,)\Q /{,0\/[/(,@(»\ format for compassionate appointment on
C .- 4.4.2008, which has not yet been
" considered. = Aggrieved by the said
inaction, applicant has filed this 0.A.
seeking the following reliefs: -

i,

applicant for appointment onh
compassionate ground under the
scheme of the Govt. of India in
any Group D post;

8.2 or in case there is no immediate
available vacancy 1o accommodate
the applicant for appointment on
compassionate ground, the
applicant be allotted any casual
work as suitable to the eligible
criteria for the applicant; ~

_ !
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8.3 or may pass order for any othel
relief to which the applicant is
found entitled to under the facts
an c1rcumstances of the case.
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" 23.6.2006 - When "the metter cams up Tor.

admission, Hr. B. Pathek, ~~tearned
counsel for the applicant is péasent and
Mr. G. Baishya, 1earne§ 5r.€.G6.5.C.
represented the respcndents Counsel for
the appllcant submits that appllcant is
the eldest son of the deceased person
and he has altogether six brothers and
sisters besides his widew mother and
since all his brothers are minors and he
is the only person capeble of taking
care of the family. Counsel submits that
he will be satisfied if a direction is
issued to the third respondent to
~consider and dispose of his application
dated 4.4.2006 within a time frame WItH“F
utmost sympathy. Learned Sr.C. G 5.C. :
submits that if that wlli sutfice the
ends of justice, he has no objection in
adopting such course of action. '

Accerdiﬂgly, this Trlbunal-
czréats the 3rd respondent or any other
- competent . authority to consider and
dispose of the applicant’s. ‘application
dated 4.4.2006 for - compassionate
mmmmmtmmdmawhmnmofMM'
and pass approprlate . orders
communicating the same to the!apﬁ?icant'
within a time frame of three months from
the reéeipt of the copy of this order.

" In the meantims, if the applicant is so
willing, he is at liberty to file fresh

- application.

AThe 0.4, is}dispase; of as above
at the admission stage itsdlf. No order
as to costs.

¥ice-Chairman

bb



,.—.m..«\.

'J {}q ugy fwsl ‘«wh‘l
Cential AL ralive T.buuid 1
79 |

")
M "tgﬁf”f FLTREIS
L,' waioti Bench

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : AT GUWAHATI

Jems Mangsang Sangma

OA No. !SB 12006

-VErsus-

Union of India & others

SYNOPSIS OF THE CASE:

Date

24.12.05

4.4.06

Particulars

Father of the applicant, late Oskar Marak,
was a permanent Group C employee under
the respondents and was serving in the
post of Drilling Assistant in the Geological
Survey of India, NE Region, Shillong.

Oskar Marak died in harness.

Applicant is eligible for appointment in
any Group D post under the
respondents on compassionate ground.

The applicant submitted applications
for appointment on compassionate
ground to the respondents as per the
scheme of the respondents.

No action has been taken in the matter
by the respondents and hence the
applicant has filed the instant
application seeking appropriate
direction/order from this Hon’ble Court.

Filed by:

Potbo s
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Annexure

A,B,C

F,G

Applicant

eeee.....Respondents

Page

14

10-
12

15,
16-
18

L YIN
(Bibhash Pathak)
Advocate

Date:

aa/e{st



IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : AT GUWAHATI

OA No. IS6 /2006

Jems Mangsang Sangma e Applicant

| -versus-

Union of India 8 others ..., Respondents

INDEX

Sl Annexure Particulars Page

1. _ Application 1-8

2. — Verification 9

3. Annexure A Matriculation Admit Card 10

4. Annexure B ST Certificate 11

5. Annexure C Employment Exchange | Card 12

6. Annexure D tdentity card of deceased employee 13

7. Annexure E Death certificate dated 24.12.2005 14

8. Annexure F Letter dated 4.4.2006 15

9. Annexure G Application Form 16-18
Filed by:
Adtact, Oattall
(Bibhash Pathak)
Advocate
Date: 29—/ C/d'G
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH AT GUWAHATI

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT, 1985)

ORIGINAL APPLICATION NO. IS6 OF 2006

BETWEEN

Jems Mangsang Sangma

Son of late Oskar Marak

Resident of Nongrimbah, Laitumkhrah,
Shillong - 3, Meghalaya

-VETrSuUS-

1. Union of India

... Applicant

Represented by the Secretary, Govt of India

Ministry of Mines, New Delhi

2. The Director general,
Geological Survey of India,

27 J.L.Nehru Road, Calcuita-16

The I mr General.

Geological Survey 6f India,

w

North Eastern Region, Nongrim Hills,

Shillong-3

4.  The Director (Drilling)
Geological Survey of India,
North Eastern Region, Nongrim Hills,

' Shillong-3

| g@m/s'ﬁ’ﬁ 8ancdmc\

... Respondents

Advocate
_2afs(st.



DETAILS OF THE APPLICATION:

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS
MADE:

This application has not been made against any specific order but for

[3

appointment on compassionate ground in any Group ‘D’ post under the
respondents as provided by the Scheme for Compassionate Appointment
of the Govt. of India, Miﬁistqr of Personnel and Training, after the death of
the father of the applicant who died in harness on 24.12.2005.
- -

The applicant has made application in the prescribed format on 4.4.2006
seeking appointment on compassionate ground immediatelm
death of his father, but the respondents have not considered his case till

now and no reply or response or communication has been so far has been

issued in that regard.

JURISDICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of the instant application is

" within the jurisdiction of this Hon’ble Tribunal.

LIMITATION:
The applicant further declares that the subject matter of the application is
within the period of limitation prescribed under the Section 21 of the

Central Administrative Tribunal Act, 1985.

FACTS OF THE CASE:

ﬁgm_A\ m- 3&'\81”\6\



4.1

4.3

That the applicant is the citizen of India and a permanent resident of
Nongrimbah, Laitumkhrah, Shillong, Meghalaya and as such, he is
entitled to all the rights, protection and privileges as guaranteed under the

Constitution of India.

That the applicant has read upto Calss X but he could not pursue his
education further dﬁ.e to economic hardship in the family. The apphlicant
belongs to the Scheduled Tribe Category. The applicant also has his name
registered with the Employment Exchange, Shillong vide Registration No.

1636/98.

The photocopy matriculation Admit Card, ST Certificate and
the Employment Exchange Identity Card are annexed hereto

as ANNEXURE-A, B and C respectively.

That the father of the applicant, late Oskar Marak, was a permanent
Group C employee under the respondents and was sewing in the post of
Drilling Assistant in the Geological SLix'vey of India, NE Region, Shillong.
The father of the applicant died in harness on 24.12.2005 due to cardio-
respiratory failure. After the death of his father, the mothi—:r of the
applicant represented to the respondent no. 3 on 4.4.2006 for
consideration of the candidature of her eldest son (the applicant) for
compassionate appointment. The applicant himself also submitted
application on 4.4.2006 in the prescribed form for appointment on
compassionate ground as provided under the Scheme for Compassionate

Appointment.

The photocopy of the Identity Card of the deceased father of
the applicant, death certificate dated 24.12.2006, letter dated
4.4.2006 | and the application of the applicant in the
prescribed form /proforma are annexed hereto as ANNEXURE-

D, E, F & G respectively.

f@rﬂbvm' g”‘ﬁ"“\
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4.4
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That the deceased father of the applicant left behind him his wife and

three sons including this applicant and also four daughters as indicated

below:
1 Smt. Singri M. Sangma Wife / 44 years
2 SriJems M. Sangma Son 27 years "
3 Sri Prem M. Sangma Son 15 years )
4 Smt. Maria M. Sangma Da_ughter. 13 years
5 Smt. Margaret M. Sangma Daughter 10 years
6 Smt. Marina M. Sangma Daughter 8 years
7 Sro Barister M. Sangma Son 6 years
8 Smt. Babina M. Sangma Daughter 4 years

The applicant being the eldest son of the deceased father is under the
responsibility to look after all the affairs of the family and the younger
brothers and sisters and as a result he is experiencing great financial
difficulties. Under the circumstances, it is therefore highly essential for the
applicant to get a job so that he may protect himself and his family from
starvation. The applicant is willing to accept any kind 6f job under the

respondents.

In this connection the applicant states that there is a clear policy of the
respondents to make appeintment on compassionate ground as laid down
by the “Scheme for Compassionate Appointment, 1998” issued by the
Department vof Personnel and Training, Ministry of Personnel, P.G and
Pensions, Govt. of India. This Scheme of 1998 is a welfare and /or a social
security scheme designed to help the family of the employee dying in
harness and to save such family from the loss of income and the void
created by the death of the earning member and also to save the family

members from becoming destitute or from living in penury. It is also the

.’S’@m/)‘ m- Sqncamc\



4.6

4.7

4.8

5.

5.1

object of the scheme to offer immediate help to the family to tide over the
hour of crisis that comes with the death of the bread earner in the family
and therefore appointment on compassionate ground should be issued at

the earliest and not at a belated stage.

The applicant craves the leave of this Hon’ble Tribunal to allow the
applicant to rely upon and to produce the copy of the said Scheme in the

court at the time of hearing of the case.

That the applicant took steps from his side for immediate appointment on
compassionate ground. There has been no delay or laches on his part in
making the application for compassionate appointment. But it is the
respondents who have delayed the matter without assigning any reason or
without making any communication to the applicant in this regard.
Therefore, the action of the respondents is illegal, arbitrary and  the
inaction on the part.of the respondents. amounts to violation of the
provisions of the principles of natural justice and administrative fairplay
and also the provisions of Article 14,16 and 21 of the Constitution of

India.

That the applicant demanded justice from the respondents which has

been denied to him.

That this application has been made bonafide and for the ends of justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

For that the action of the respondents in not considering the appointment

of the applicant on compassionate ground is highly illegal and arbitrary

Nemp. . &\rﬁmq



5.2

5.3

)
_p

5.5

and the inaction for not letting the applicant know as to why his

appointment has been delayed is violative of the provisions of natural

Jjustice.

For that the apparent inaction of the respondents in dealing with the

matter is discriminatory and a negligent act which cannot sustain in law.

For that the non-consideration of the case of the applicant amounts to
violation of the provisions of Article 14, 16, 21 of the Constitution of India
and also the principles of natural justice and administrative fairness

including legitimate expectation.

For that the respondents have violated the terms and conditions of their
own circulars and guidelines conferring legal rights on the applicant for
appointment on compassionate grounds for which they are duty bound to

act upon.

For that in any view of the facts and circumstances of the case, the
applicant is entitled to be appointed on compassionate ground under the

scheme.

DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted all the remedies
available to him and there is no alternative and efficacious remedy

available to him.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT: ‘



8.1

8.2

-8.3

8.4

7
That the applicant fufther declares that he has not previously filed any
application, writ petition or suit regarding the grievances in respect of
which this application is made, before any court or any other Bench of the .

Tribunal or any other authority nor any such application or suit is

pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances of the case, the applicant most
respectfully prays in this Hon’ble Court that .the application be a.dmitted;
records of the case be called for and notices be issued to the respondents
directing them so show cause as to why the relief sought for should not be
granted to the applicant as prayed for and after hearing the parties and
perusing the records including the causes, if any shown be the
respondents, 4Your Lordships would also be pleaSed to direct the

respondents as follows :

to consider the case of the applicant for appointment on compassionate

ground under the scheme of the Govt. of India in any Group D post;

or in case there is no immediate available vacancy to accommodate the
applicant for appointment on compassionate ground, the applicant be
allotted any casual work as suitable to the eligible criteria for the
applicant;

to pay the cost of the application;

or may pass order for any other relief to which the applicant is found

entitled to under the facts and circumstances of the case.

Jems.m. @mt‘mc«



10.

11.

2

INTERIM ORDER PRAYED FOR:

Pending disposal of the application, the applicant prays for grant of an
interim order to direct the respondents to allow the applicant to work in

any casual post or job in the establishment of the respondents.

The application is filed through Advocate.

PARTICULAR OF L.P.O. :

1.P.O. NO. 2606 324180
Date of Issue : 9s / Sh

Issued from G PO, Guwahah
Payable at : '@fwwm‘

LIST OF ENCLOSURES

As stated in the INDEX

Verification ...

Jgms-me gawqm



VERIFICATION

I, Sri Jems Mangsang Sangma, son of late Oskar Marak, aged about 27
years, permanent resident of Nongrimbah, Laitumkhrah, Shillong - 3,
Meghalaya, do he'réby solemnly affirm and state that the statements made
in the application in para 4.4, 4.5 and 4.6.are true to my knowledge and
belief , those made in para 4.2 and 4.3 being matter of records, are true to
my information derived therefrom and the rest are my humble submission

based on legal advice. I have not suppressed any material fact of the case.

And I sign this verification on this 22n¢ day of June, 2006 at Guwahafi.

j:/ﬂ/l W/ Xomam

Deponent
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MEGHALAYA BOARD OF SCHOBL EDUCATION

- ADMIT

< Jemg Ma_n 4 Q,’.}ng | Sdnf;ma
;"'~":$6n/da_ughter of 0 R Marak . R
Roll No. 1435y _to the Secondary Schadlt

Leaving Certificate Examination, 2000 to commence on Tuesday, the 22nd i
February, 20060. o : _
His /[ Her date of birth is 537 .

P Morning - From 9 A.M. to 12 Nooa. ' e |

{c :- I: X at . . e Loy et

No ‘. Hours of xgmm’n ron { Afternoon - From 1:30 P.M. to 4: 30 PM., :

N.B:~ Any alteration made in the entries on this Admit Card without the authority;..-. ..
of the Board renders the candidate liable to disqualification for sitting. at 1his g
or any subsequent Examination. : ‘

B. K. SANGMA

MEGHALAYA BOARD OF SCHOOL EDUCATION R MEGHALAYA BOARD’ QF SCHOOL EDUCATIONT

Officer -in - Charge, ' . Secretary ‘ x b
S~S~L-9j};§§,@¥;}!{%&9g¢42000 - Meghalaya Board of School Education”" : ‘
Centrac‘; r_c Bxamination Tura L

- Bhillongs

. \
Su.)res Mana ger
‘ogical Survey of India

— - . Certified-to-be-trae-Copys- -~
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ANNEXUR::. B

FORM OF CASTE CERTIFICATE

This is  to certify that Shri/Shrimati* :JEMS M. SANGMA
Son/Davglter of OSKAR  MARAK of ~&4éage/Tuwn* NONGRIMBAH in
District EAST KHASI HILLS of State of MEGHALAYA belongs to Garo

LastetTribe which is recognised as a Scheduied——gav%e/oCheduled
Trit o *
L :('}E r -
@ The constitution (Scheduled Castes) Order, -1950.
@ The Constitution (Scheduled Tribe) Order, 1950.
{ Az amended by the Scheduled Caste and Scheduled Tribes List
{Modilication) Order,1956,the Bombay Reorganisation Act 1960, the
Punjal Reorgannsatlon Act,1966,the State of Himachal Pradesh Act
1970, the North Eastern Area {Re-Organisation Act 1971,and the
Scheduled Cqste/ocheduled Tribe Orders (Amendment) Act,1976.
Shii*/ Shrimatix JEMS M, SANGMA And/Or his/her family reside(s) . “#{15
Viizage/Town* NO“GRIanH: §T KHASI HILLS Dh¥strict of the ' o
State of MEGHALAYA u.;, ° T
Q ~Z. o
=, P
/S' \‘-\":" S
Date :09/09/98 lc;' . 6 /=
q; 4*
48] H}
_____ / % /’zw/i’é’_lzé__@’h—-"“!'___ e _SAilaa.
* Please delete the words which are not applicable
€@ Please quote specific presidential order. '
Note :- The term ordinarily reside(s) use here will have the meaningin -
¢ction 20 of the representation of people Act 1350

omptiterisation by N I C

Qi |q\
' (MOAWATI)
e e e .. StOTes Manager M. - e e
‘ . GeofogxcalSurveyoﬂndia
‘fi_mw NER&“MWG’T
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mr e ANNEXURE D,

TRER / GOV, OF INDIX

A gt ¥R / GEOLOGICAL SURVEY OF INDIA
: JEte &3, fren o N.E. REGION, SHILLONG

‘ ¥t 3 W3/ IDENTITY CARD NO. o5

P NAME SR CSKAR MARAK

k< @ @t 7 DESIGNATION & GROUP OF POST . 2

G rowp.ic’

,az:fa’u/DATEorsmm QX -.05-.1as51 ;
F W/ PLACE OF POSTING . 48/1. MER..Sh. :]/cm;

{ HEIGHT.......... 2. 5. 3. , !
: ‘ o, mm/moonokoup A fesdbive V7R
N |7 fea 7 IDENTIFICATION MARK C¢£ 2 AN A
JiT & W / SIGNATURE OF HoLDER (.9, oA ‘%5 vl

IRt A FY fafa / DATE OF ISSUE ... 24 .- 0L - ,2600"%‘

It ek wen s / 39 mufEwE /DY. DIRECTOR GENERAL
ISSUING AUTHORITY WA, @R &, frein £ G54 NER, SHILLONG

T R . e . = ames .
e e . - L e

pree -

-l —— el e aim . R i

¥
Agricultural Mark ting Inspector _

ftural
Meghalaya State Agricu
Marketing Board, Shillong.

l E
v ’ )
1all whom it may concem kiodly to affo .
of his /ber official dutics. '
l Certified 10 be true Copy.
DI IS TR TR N ST pa) p&v’ﬁﬂﬂ"'
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Rt o . SK. Barmaa, Reg. No. 8055 AM(..
LT Scuinr Medical Heals;
. caith Officer,
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Lz
5 L‘,llz]‘zoob
- Dr.S.K. Barman. Reg. No. 8055 AMC..
N Senior Medical Health Officer.
W) . Radic " ~gist
W Civil Hospital Shillong
! . . Mephalaya

s.0. /0.D.O. o ol
Drilling Division
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X
To,
The Deputy Director General,
Geological Survey of India,
North Eastern Region’
Shillong - 3
Sir, gt

-15 -

ANNEXURE ; £

Lade.

- With deep sorrow I am to inform you that my husband 8t Oskar Marak, Ex
Drilling Assistant Expired on 24/12/05 and had left behind me and 7 (seven) children. e

was the sole bread earner of the family. At present we are suffering from severe financial

crisis. As such [ request you kindly to consider the candidature of my elder son Shri. Jems

M. Sangma for compassionate appointment and save my family from starvation,

Dated Shillong

The _J4, gar//, 2006
7 7

ch;o e o\oj) }a“r

RAJINDER ;S

Yours Faitnfully,

+

TR
L
SINGRI. M. SANG

4
MA
WIFE OF LATE SHRI. OSKAR MARAK
NONGRIMBAH. BLOCK (A) LAITUMKURAH
SHILLONG - 793003, MEGHALAYA.,

Certified to be true Copyi

Tl SiINgar, m- $ANGmA
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