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21.6.208§ Present: The. Hon'ble Shri K.V¥.Sachidanandar

Vice-Chairman.

% The grievance of the applicant is

that

vide knnexure-1

order he was
prometec and posted as Director General
of Police, Vlgllance and Anti-
Corruption,  Assam  but subsequently

demoted from the said post and vide
notification dated 14.3.2605 one of his
R.

been promatedl superceding him,

juniors W. Marbaniang has alread)

1
i
{
{
i
i
% who is
-y now holding the post of DGP, Meghalaya.
{ Hence, this 0.4 praying  for
1 retrospective promotion of the applicant

{ w.e.f. 2.4.2004 with all consequentlae

| service benefits.
i Mr.S.Sarma, learned counsel o
the applicant, submits that simila

§issue has been raised in 0.A. No.zis s
%2@95, which has already been fixed fo
hearing before the next Division Beénch

. U. Ahmed, learned Addl. €.6.S.C
{represented the respondents.

! .
L
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OA. 153/ 268

Contd. _ !
: 21.6.2006 - Considering the issue involved in

; ' this case the 0.A. is admitted. Issue

| notice to all the raspondents inclddiﬁg
the private responden* Appticant will
take steps fmf respondﬂnt Nos. 5 to 8.
Six  weeks tlme is grantaf to the
respondents to file reply stathment.

Post on 7.8.2006.

PR

Vice-Chairman

, bb

07.08.2006, Learned counsel for the respondG-

ents submitted that they would li]"‘:% to

have time to file reply statenent. Let
it be done,

Post on 08, 990 2006.

Nvﬁﬁﬁfgoﬁﬁvfkga&k
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‘ 21.11.2006 Respondents 1, 2 & 7 have filel |
.«‘_‘W L()\/S \m\,,(_.c E\/ R \Me- | reply statements. Statesof Assam an
| 1) 2%, Meghalaya are at libertjz to file repl
v "7:, '/\/b h)}é A/ T olln | statements.
fu&/ga«md» 2 | o post the matter on 11.12.2006.
¥ N In the meantime apphcant may file
e ____zy______‘ L : rejcinder
C Qo ll0b . ] T
) : ) o L
Ao [ e oo " ’ ' ' Vice-Chai rman
b b |
RN 11412406,

Ceunsel fer the Respendénts is
‘-;72__ directed to to furnish the cepy
¢ of the Annexures te the Written state
" ment. Ceunsel fer the applicant wants
te file rejeinder, Let. it be dene,
Pest the matter en le.1,06,

\Qp}r«/\r\c&u %’V\gﬂvw\:réq, 1m | Vice-Chaj.man
’é”ﬂ“h QA 10. 1.874 —

Respondents Ne,3 & 6 hawe filed

the Written statement. Registry is / y
M

.. %}/ - _ directed.to te keep it en recerd.

e
Hewever, rejeinder may be £iled by the __

| h | ‘applicant. Post the matter on 5,2,07,
O s %WéyﬂNo»/,z&; ‘

-

O | R&/qpmm S~ heen éZaO[ Vice-Chatrman i

im . N

\2.1.6% 522007  MrMU.Abmed, learned AddL "
‘\:&5 %*/ Jse ),D %M - C.G.SC. submits that Respondent

b . Nol 1z  separately filing re
? W% f—(@“’“ W?LNO statement. Let it brought on record
&mM‘

@1 | it is otherwise in order. State of Ass
(JM Ll = o has already filed their reply statement.
A aasbe 1S ,Mé, | : Post on 22022007, In the
brvr heartwy meantime, the other Respondents shell

1

, ‘ 7 ' fle its reply statement. i
| | ~ Vice-Chai 1
1 ' < / f,
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*22.02.2007

Some of the Re

spondents have

Lo d b v
5, 2el , filed reply statement. Others «Wanted-rﬂ,
5 f: \-\;
time to file‘their reply sIatements.
s b - TS
-,;;Qz s %‘DWM : R weeks time is granted to file the same .‘,-1
B - Post on 19.03.2007. In_"the
‘A pryes 65— 'Th n
‘ meantime Applicant is [at Iiberty to file
A rejoinder. L/ |
. . ‘ \
t)té%f»w}\?)’%?‘ o P « e Vice-Chairman
R /bb/
19 3 07@ Resi:br;dent'm'é. has submltted
vk w2 tha_f; he is going to rile writtnn ‘
. 'h.c stateient. Let it be dJmea Counsel
tor the applicant will]tile rejoinder.,
Let the case be- listed| on |5 .4.07,
. . / e ) o '
- @ 3 1:4‘. . ’ .‘J ! o \
D v - Member ice-Chairman
“ S Ll e d SO SV NP I SN L
Y A R 2) .0 - e
N Q\"l» j?' G0t 154442007 - post on” 4‘.-5“,_200'74 By that time
e e %‘: Bt d I V.. «.parties are directed tJ: camplete plead-
v SN “:J. }“Q’.: : O/:d . « el ings, 1f any. .
. ., ~ . ' . . o /
L lee App - L/ o
I/ \ K ..
£e. ! = . ‘
@ o vice~Chairman
/ bb. ") - : |
4.5.07. _counsel tor the applicant wanted to
24 D .0Y file rejbindertreplyjotpthe State.of
Meghalaya. Let it be-dope. Counsel for
&"\ d&’&w-\ U "© . the other ReSponden.ts' Wantad tme to
N
&P o @*L‘*& © get ingtl.uctions&POSt the matter on /
M@MM 131.5.07. O '
) o~ s ‘(" .
. e ~ vice-Chairman
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’ 31.5.07. At the request of learned counsel for }’ '

the applicant further two wesks time is

granted to file regjoinder. Post the matter

Ws Yoem tiledd, =

15.6.07«

the matter en 16.7.07-

1m

wh Lwd by F\xAO«
\) 2 37}, OW hef?"'“’(}“&
Moy piteek,

17.7.2007
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on 15.6.07. _ | V

Vice-Chairman

ceunsel fer the applicant wanted

<’7 3 cWa
U0 . time te file written statement. Pest

e

Vice=Chairman

Post the case on 16.8.2007 for

completion of pleadings.

—

Vice-Chairman

Let the case be posted before the

next Division Bench for hearing. In the

. meantime Respondents are directed to

take instruction on the rejoinder filed by the

Applicant. By that time Applicant is also at

liberty to file rejoinder io the reply

statement filed by the Respondent No.4.

B

Vice-Chairman

b

N
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/. D O.A.153/2006

Call this matter on 67.02.2008 for hearing
along with O.A23/2007. _

Leamed counsels cppearing for the

parties to be informed accordingly.
Dr.Y.K.Phukan,

Mr.M.U.Ahmed, Adwvocates are informed in

Mr.R.Goswami and

Court ‘about the next date of hearing of this

case.

Send copies of this order fo the Applicant

in the address given in /ﬂ*{e O.A. and to

/ .

Mr.S.Sarma and Mrs.B.DeVi, Advocates for the
—

Applicant. .
mm (M.R.Mohanty)
" Vice-Chairman

Member (A)

Call this matter on 113.2908.

1. R.Mohanty)

{1 Shiram) ' 1ant
Member(A) Vice-Chairman
ﬁ T Lm
' - 11.03.2008 Call this matter on 01.04.2C08.

Aha C,cvsé te nzaaﬁlg,‘
Yor hsoungs,

%’o‘%’ hﬂ

dhe (‘t&%«_ s i&flﬂ%_ .
bor heaniveg
Z—
(o3

ETEY

,

(M.R. Mohanaty)
Vice-Chairman

— —
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he case (s eeady
bow wosuimy

L»DQLLO%\
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a 0.A.153 of 08 &
' ) 1 WQL
01.04.2008 On the prayer of Mr.H.K.Das, jon

behalf of Mr.S.Sarma, learned counsel

Ykt .
appearing for the Applicant} ¢ case is
adjourned to 06.05.2008.

) 0 . . Call this matter on 6% May 2008.
LS
‘ ' . % :
| , ‘Khushiram) (M.R.Mohanty)

Member(A) Vice-Chairman
im
06.05.2008 Call this matter on 21.05.2008.
(Kdﬁn{f 1&;@)
Member (A} Vice-Chairman

21.05.2008 Call this matter on 11.06.2008.

W

hushiram) * (M.R. Mohanty) -
Member (A) Vice-Chairman
nkm. :
11.06.2008 None appears for the Applicant nor the
Applicant is present. However,

Mr.M.U.Ahmed, learned  Addi.Standing
Counsel representing the interest of .
Government of india; Dr. Y. K Phukan,
learned Sr. Advocate (assisted by Mrs.M.Das)
mpresenﬁng the interest of State of Assam; .

Mr. R. Goswami, representing the interest of
Government of Meghalya are present.

, At is informed by Mrs. M. Das that the

" Appﬂanulumzanmu}jﬁ%mbkh1mahexank
of Director Gegeral of Police. “ , i-

‘This case, in the aforesaid premises, is
dismissed for default of the Applicant/non
prosecution.

' Send copies of this order to the
Applicant and to ail the Respondents in the

address given in O.A. 4%9

(Khushiram) | / (M.R.Mohanty)i
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On the prayer of Mr-H.X. Das, learned

Counsel i’@pré;‘»@nhng th@ ieam@ Advocate -

et S

4 “for the Apphcfant th;s matter is
-+«ifo he taken m[ on 22,08.2008,

adjourned

L~

- {M.R.-Mphanty)

ﬁﬁv. | %" (Khushiram) o {MLE L
Casr g l'ze_a_&a, Member{A) - Vice-Chairman .~
%«v,www e | |
2]090% - y -
22.08.08 Mr |M. Bhuyan, Agdvocate entered
.l appearance on behalf of the J[Kpplicant by filing
IR FE Q" a fresh Vakalatnama. It is stated that he has
/h/ s \/ ) ol on o qﬁt Q entered appearance in this ¢ase @th consent
of the revxous counsel Mr M.U.Ahmed,
M &SHre- /6(“/ "7 e /M P
A learned Addl Standing coupsel for Union of
W&' casts ! - .
’ ‘-.-: S India Mrs M. Das, learned coun-
v mpmsentlatmg State of Assam are present. Dn
the prayer of Mr M. Bhuyan |(made in preseice
o “of the counsel appearing for the ’Rcsponden%
' o hearing lof this case stands adjourned " to\ o
QM " . - 8 ! . . TN
cé%,( \% M,UQ,?/ _ 04.09.2008.
4V
peraid ) SRS / . Ao
e tis i Z 'D 2007 it f",- Ve (Khushiram ) (M.R.Mohanty)
) R i 9 P e Member{A) Vice-Chairman
v'i':“i t‘ .‘[‘i 4 e t : ¥ X Bt '
‘ u.éf.;z-{i_;fjn' R E P pg
; é‘z.i!'*.,.ﬁ"1 '-' ',‘:?.:‘.r;'_ R LA AT TS T2 A f"',;'\ s et
~ oo ::ﬂ:‘:,rr_'fu'is g ;‘04 09:2008 ~° i Mrs] M.Das, learned counsel appearing
e »u e dd g i for the State of Assam secks an adjournment 2}
et gj’.:/‘:’*.jzi/h i t hearing o this case. Mr.M.U|Ahmed, learned
A o "‘F"»’E"M* b b e Addi'btanﬁmg Counsel appearing for the
. v i R R R TSt Union of india is' on |accommodation.
it Coy | " However, | Mr.M.Bhuyan, lleamed' counsei
RO i -appearing for the Applicant is present.
: o . P
- .« oo lin the aforesaid premises, bearing of
a - this case is adjourned to ibe taken up on
: 30.--1:_0.2058. ja/
. ngz&am) {M.R.Mohanty)
J\n ‘ |  Mbmbe 1‘(}’{) "f}'i‘:vm_f‘kﬂ;”m‘aﬂ
Y \ , - . S I} . ‘.’- ) -
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30. 10.08 Ms. A. Verma, Advocates. appearing on

behalf of Mr.M.Bhuyvan, learned couasel for
the Applicant ‘seeké an adjournment of the
hearing of this case. Mr.M.U.Ahmed, learned
Addl.Standing Counse! appearing for the
Union of India is absent. However, the
counsels for the State of Assam and State of
Meghalaya are present and they have no
objection. for hearing of this case.

Call this matter on 4t November 2008.
o

.

(S.N.Shukla) {M.R.Motanty)
Member{A) Vice-Chairman

04.11.2008 None appears Yor either of the

pariies.

Call this matter on 11.12.2008 for

hearinP.

{S.N. Shuklia) {M.R. Mohanty)
Member (&) Vice-Chairman
nkm

- 11.12.2008 ‘Nonc appears for the Applicant.

Mr.M.U.Ahmed, learned Addl Standing
counsel for the Union of | India is on

accommodation. None¢ appears for the State )
of Meghalaya. However, Mrs. M. Das, lcarncd :

Furkipe ik "likw&, EERRE

Govt. Advoceate for thc btate of Assam is

present.
‘I'his, being a Divisional Bench mattf:r b

and the Division Bench not being avallabk:

today, call this matter on 20.0 I.ZOZ.

- {S.N.Shukla)
Member(A)

LA

A \/(:L)-
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O.A. No. 153-06

05.10.2009

(Madan Kupriar Chaturvedi)

/pb/

Gecregre T

Cadli this Division Bench matter on -

h = '.\l 5 kees 30.10.2009 for hearing.
2724 — - {(M.R.Mohanty)
A9(0 09, Vice-Chdirman
- [bb/
| Y 30.10.2009 Mr B.Choudhury, leamed proxy
Ihe cage 's \“UZMC%, coursel states that Mr M.Bhuyan,
b0y MWMQ__ - leamad counsel for the applicant has
% got some personadl difficulty and prays
T4 09 for adjoumment.
List on 9.11.2009. ‘
N %7 ) gu -
~ {Madan Kr. Chaturvedi) {Mukesh Kr. Guptj’
) Member (A} Member {J) _‘
- - Ipg/
Ihe case (s e ‘
r haeordmig, |
I _ - 09.11.2009 Due to general strike call by ULFA, nor
| %TFW R appears for parties.
a Adjourned to 16.11.2009 g\
Ihe Cose yo rrey, (Madan Kafmar Chaturvedi) (Mukesh Kumar Gupt
kb’b” e s Member (A) Member (J) -
,(775 16.11.2009 Heard both sides in Part. For further
" X 2] | (Dﬂ argument list on 24.11.2009.

)
- /%\Ad

(Mukesh Kumar Gupta})
Member (J)
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0.A. 153/06

13.02.2009

o -
Py
Ny |

_Call this matter oJr 03.04.2009 for

! (TSl roe o
dhe casr as Wé'}, =
\ e i (M.R.Mohanty }
Yy st \ | Vice-Chairman
Do ane A,
Nl i 1 Pg ’
2 o |
U3,
03.04.2009 Call this matter on 26.05.2009 for
‘ hearing.
Ahe ca (o 1 | X=
e m"”b— ,, (M.R.Mohanty)
16‘0‘3“ W% Vice-Chairman
R$609
26.05.2009 On the prayer of the j"counsel
l. oL fof both the parties call this matter on
17.06.2009 for hearirlg. '
dh Cas RS '
%ﬂ) “S 124_”%\ ‘ IR
ka Wu‘m,?, | , .
— S e p 1 (F.D.Dayal) (M.R.Mohanty) |-
- - Member(A) Vice-Chairman |
o q ’ Co P
Pg

" 17.06.2009

/ob/

11.08.2009

/bb/

Cali this matter on 11.08.2009 for hearing.

(M.R.Mohanty)
Vice-Chairman

b

S

On the prayer of learned counsel

for the Applicant,| call this matter on

05.10.2009 for hearing.

(M.Kjr@:rvedi) (M.R.Mhanty)
Méembear (A) Vice-Chairman
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~ O.A.153 of 2006 , PR -
24.11.2009 Mr.M.Bhuyan, leamned counsel for

Applicant seeks further time to produce
judament which clinches the issue raised in
{“‘) . ) the present O.A.

I Qanc (& V2 d‘ . .

List on 02.12.2009.

> A

‘ [¢ [2_‘0-9 ' : (Madan Kum%cfurvedi)( {(Mukesh Kumar Gupta)
PP Member (A) : Member {J)
- /ob/
02.12.2009 -Judgment prondunced in open

Court. Kept in iséparate sheets. Application

S\' . ' | is disposed of._No costs. g
Q’W | n~ % | / —
% . M%a:x .Chaturvedi) (Mukesh Kumar Gupta)

) | Meniber {A Member (J
(QV - . g mber ()
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI:

O.A. No. 153 of 2006

Date of Decision : 02.12.2009

Mr.R.N.Mathur ,

....................................................................... Applicant/s

Mr. M.Bhuyan ,

........................................................................ Advocates for the
Applicant/s

- Versus -

U.0.L & Ors

................................................... reerareraesrraansons Respondent/s

Mr. M. U. Ahmed, Addl. C.G.S.C.

© M. M. Das, G.A., Assam.
................................................. Advocate for the
‘ Respondents

CORAM :

HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER(J)
HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether repoﬁers of local newspapers may be aliowed
to see the Judgment ¢ . Pbs/No
2. Whether to be referred to the Reporter or not ¢ '
Yés/No
3. Whether their Lordships wish to see the fair ¢opy |
of the Judgment 2 }é's/No

&/

Judgment delivered by | - MEMBER({J
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CENTRAL ADMINKISTRATIVE TRIBUNAL
GUWAHATI BENCH

- Original Application No. 153 of 2006
Date of Order: This the 2™ Day of December 2009.

HON’ BLE MR .MUKESH KUMAR GUPTA, JUDICIAL MEMBER
HON’BLE MR.MADAN KUMAR CHATURVEDI ADMINISTRATIVE MEMBER

Sri Rav1ndra Nath Mathur, IPS

Director General of C1v11 Defence

and Commandant General of Home Guards, Assam, '
Beltola, Guwahati-28. " we Applicant

By Advocate Mr.M.Bhuyan

-Versus-

1. Union of India,
Represented by the Secretary to the
Govt of India,
Ministry’ of Home Affairs, " New Delhi.

2. Union of Ind1a,
' Ministry of Personnel and Tra1n1ng,
North B]ock New Delhi

3. The State of Assam
Represented by the Chief Secretary,
Govt. of Assam, Dispur, Ghy-6

4. State of Megﬁa1aya.
Represented by the Chief Secretary,
Govt. of Meghalaya, Shillong, Meghalaya.

S, The Joint Cadre Authority,
- C/0 Chief Secretary, Govt. of Assam,
Dispur, Guwahati - 6.

6. The Commissioner and Secretary
to the Govt. of Assam,
Home and Political Deptr.
D1spur Ghy-6 -

7. The Accountant General, Assam
Maidangaon,Beltola, Ghy -22.

8. W.R.Marbaniang, DGP, MeghaTaya, , :
Shillong e . Respondents.

By Advocate: Mr.M.U.Ahmed, Add1.C.G.S. C.
~Mrs. M. Das, G. A. Assam.

.
-
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ORDER (ORAL)

KESH_KUMAR GUPTA, MEMBER(J):

Shri Ravindra Nath Mathur, IPS, 1973 batch, 1in
t‘m's application, challenges Notifications dated 04.10.2005
& 05.01.2006, seeks declaration to treat him as DGP with
effect from 02.04.2004 with all consequential benefits. He
also prays for a direction to release his arrear of pay &
allowances in the rank of DGP w.e.f. 02.04.2004 to

06.01.2006 along with interest @ 21¥% per annum.

2. Admitted facts are that, vide order dated
02.04.2004 he had been “promoted” to the rank of Director
General and Inspector General of Police in the pay scale of
Rs.24,050-650-26,000/- and posted as Director General of
Poliice, V'ig'i'lanée & Anti-Corruption, Assam with effect from
the date of taking over charge. Said promotion had been
objected to by the Office of the Accountant General (A & E)
Assam on 29" April 2004 stating that: “there +is no vacant
post” and therefore he was not entitled to said promotion.
However, he continued to occupy said promotional post as
the Stafe Government of Assam had taken up the matter with
Central Governmént to create an ex-cadre post to adjust
him. In the meantime, Shri W.R.Marbaniang (Respondent
No.8), Jjunior to him, had also been promoted as DGP,
Meghalaya on 14.03.2005 (Annexure-6). Ultimately, the
Central Government regretted to concur with the proposal of

the State Government of Meghalaya to create ex-cadre post

gyto adjust Applicant as well as Respondent No. 6. Rather,
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the Central Government directed to revert the Officér
promoted in Meghalaya cadre. Grievance of the Applicant 1s
that as he had been promoted vide order dated 02.04.2004
and continue to occupy said promotional post up to
04.10.2005, when he was reverted to the rank of ADGP,
therefore he was entitied to pay and allowances attached to
the post of Director General of Police, i.e. the pay scale
bf Rs.24,050—650—26,000/—. Learned counsel for the
applicant placed reliance on Hon’ble Supreme Court
judgment as reported vide (1998)4 SCC 291, Selvaraj vs. Lt.
Governor of Island, Portblair, wherein it was held as
follows: -

“It s also not 1in dispute that the
salary attached to the post of
Secretary (Scouts) was in the pay scale
of 1640-2900. Consequently, on the
principle of gquantum__ meruit the
respondents authorities should have
paid_the appeiiant as per the emolument
available in the aforesaid higher pay
scale during the time he actually
worked on the said post of Secretary
(Scouts) though 1in an officiating
capacity and not as a regular promotee.
This limited relief is required to be
given to the appeilant oniy on this
ground.”

(emphasized supplied)

3. The Respondents have filed their reply and
contested the claim stating that there were two posts, one
cadre post and the other ex-cadre post and both posts were
occupied by Sri P.V.Sumant and Shri B.N.Dutta respectively
on the date Applicant was promoted as Director General of
Police. Thuslin absence of a vacant post, the Respondents

could not sanctioned the scale of pay attached to said

>
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post. Government of India vide letter dated 18.08.2004 had
requested the Govt. of Assam to recind the (Applicant’s)

posting immediately.

4, We have heard learned counsel for both the
parties, perused the pleadings and judgment cited above. At
the out set we may note that Hon’ble Supreme Court 1in
Selvaraj Vs. Lt. Governor of Island, Portblair & others
(Supra) did not approve the order passed by this Tribunal
rejecting his claim for salary attached to the post of
~ Secretary (Scouts). Accordingly, directions were issued to
the Respondents to grant pay of the post, based on the
principle of quantum meruit. The respondents were
specifically directed to grant him the pay scale during the
time he actuéﬂy worked though on officiating capacity and
not as a regular promotee. In the facts of the present case
~we may note that the Applicant was “promoted” and had not
discharged his duties in “officiating” capacity, as noted
in the reply filed by the Respondents. Following dictum
laid in case of Selvaraj Vs. Lt. Governor of Isiand,
Portblair the present 0.A. is allowed to that extent.
Respondents are called upon to grant pay scale of Rs.
24,050—650-26,000/-dur'ing the -period he worked as DGP 1i.e.
with effect from 2.4.2004 to 4.10.2005. It is made clear
that the payment made during the aforesaid period will not
be construed as “promotion” to the post of Director General
of Police. Said exercise shall carried out within a month

from the. date of receipt of the copy of this order.

A
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5. AcCord"ing1y, application 1is disposed of. There

will be no order as to costs.

%‘ ,.
!

(MADAN KUMAR CHATURVEDI) (MUKESH KUMA GUPT}\)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER '

LM
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R.M.Mathur
nennesawnes Applicant.

Urdon of Indiz & ors

chamsrewanes HRESpondents.
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b i

fhe  applicent in the instant 04 is  agorieved by

the action of the respondents in not ftreating him bto be the

holder of  the rank -of DGP w,e,f, 1.4.20084 azlong with the
- ———
x
action  on the part of the respondents in not releasing his

-

due smalary in the said ranbk wee,f, 1.4.2864 to &.1.66.  The
representations made to the concern authority failed to
yield any result in positive except assurances. Having
failed to get the grievances redressed, the applicant as &
last  resort has  come under the protective hands of  the

Horny "iile Tribuwnal.

SR
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CREFORE THE CENTR&L ADMINISTRATIVE TRIEBUNAL
GUWAHATI BENCH.

(A application under section 19 of thé Central
Administrative Tribunal Act.1985)

O.A.N0. 5D, of 2ass.

Sri Ravindra Nath Mathur, IPS

Director General Of Civil Defence

and Commandant General of Home Guards,fssam
Reltola,Guwahati~28. 2

srnevsssansnoasunwa Applicant.

VERSUS

ERL-LS

1. Union of India, |
Represented by the Secretary to the Govt.of India,
Ministry of Home Affairs, New Delhi.

» Union of Indiay :
Mindstry of Personnel, Public Grievances and Pensi
Department of Personnel and Training, Narth Rloock,
New Delhi. :

.

3. The State of Assam,
Represented by the Chief Hecretary,Govt.of Assam,
Diapur,Ghy-—b.

4. SBtate of Meghalays,

Represented by the Chief Secretary,Bovt.of Meghals

Shilleong,Meghalaya ' L

8, The Joint Cadre Authority,
C/0 Chief Secretary,fGovi. of Assam,
Diepur, Ghy-—é ) -

O,

Y&y

4. The Commissioner and Secretary to the Govi. of Assam

Home and political Deptt.
Dispur, Bhy-&

7. The Accountant General,Assam

b el

Maidangaon, Reltola, Ghy - 22. -

8. W.R Marbaniang, O
DEP ,Meghalaya,8hillong
e xm e n e Regpnndentg;
i - ‘
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PARTICULARS OF THE APPLICATION

1o PARTICULARG OF THE ORDER _AGAINST WHICH THIS APRPL

L CATION

This application is directed against the inaction
o the part of the respondents in not promoting  the

applicant to the rank of Director fieneral of Folice applyving
L il :
the principle of "  Next Below Rule" and invoking the

—

“Ti

provision  of Indi

11

iy Police Service (Pay) Fules, 19854 with
retrospective effect i.e the date on which his immediate
juriicr in Meghalava wing of the Assam Meghslayse Joint cadre

has been so promated. This application is also directed

againgt the eaction on the part of respondents in not

releasing  the pay of the applicant in the rank of Director

General of Folice wn@"f’(i/4/ﬁ4 e ﬁfifﬁéj\

ant

The applicant declares that the inst
application has been filed within the limitation period

prescribed under section 21 of the Central Adsmindistrative

Tribunal Act. 1985,

S JURISDICTION:

The applicant further declares that the subject
matter of +the case is within the  Jurisdiction o f ﬁhg

Administrative Tribunal.

4. FACTS OF THE CASBE:

e
o



4.1, That the applicant is a8 citizen of India and as
such he dis  entitled to a1l the rightﬁgprmtections and
privileges as guaranteed undef the Congtitution of India

andd laws framed thereunder.

4.2, Thaf the applicant belongs te the 1973 batch of
direct Pecruit.luﬁuﬁ,'having his year of'alszmemt as 1973.
He was assigned the posting uﬁder Assam mimg of the Assam-
Meghalaya Joint Cadre. The appiiaant by dint of his sincere
aﬁd dedicated gervice riding on the ladder of promotion, got

the above Super Time Scale Grade and at present he is

holding the post of Director Beneral of Civil Defence, and

‘Commandant General, Home Buards, Assam.

.

4.3, That the Joint Secretary to the Bovt. of Assam,
Home Deptt. issued a notification dicd.2/74/84 promoting  the
applicant from the post of Addl. Director of Paolice (CID)

Asmam, to the rank of Director Gerneral and Inspector General

of Police. Pursuant to the said notification he was given

the posting as Director General of Police, Vigilance and

Anti - Corruption; Assam.

A copy of the notification dtd
2.4 .84 . iz annexed herewith and

marked as Annexure-—1.

4.4. That the .applicant purauant’ to the aforesaid
notificatiqn dtd 2/4/84 took over the coharge of DGR,
Vigilance and Anti ~ Cmrruptimh and h@_applieq for issuance
of pay slip as per the Pequiremqnt heforé the Accountant

General ( ABG ) of Assam. The Accountant Beneral however

=
.t
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acting beyond his jurisdiction refused to issue the pay slip
to the applicant without asssigning any reascon. The

Accountant General to that effect issued a communication

Cdbd.  29/4/84 to the Secretary to the Govt. of Assam, Home

Deptt. indicating the fact that the promotion of the
applicant was made without there being any vacant post and

in  the wsaid communication the Accountant Gerneral made a

request to the Secretary Home to issue NeCessary

natification creating an ex-cadre post.

& copy of the said communication
dated 29.4.84 is annesed herewith

a@nc marked as Annexure—2.

4.5, That the applicant ﬁeg@ to gtate that‘the AG,Assam
taking into  consideration  the Annexure-—i notification
dtQ1£/4(@4 mughtl te have issued the pay-slip to the
applicant  but instead of issuing such pay slip he vkept on
writing to the Govt. of Assam for creation of gn ex—cadre
past.In- this cmnnéction AGAssam  again  wrote to the
Secrétary; Bovt. of Assam, Home Deptt. vide his
communicatimn dtel. @/6/434 for creation of an ex—cadre post

in the rank of DGP, Assam.

A copy of the communication dtd
/6734 is annexed herewith and.

marked as Annexure-3.

4.6 That in respect to the aforesaid Annexure—2

communications dtd.29/4/84, the Govt. of Assam, Home Deptt.

issued a Communication to the AG dtd. 7/6/84 and conveyed
the sanction of the Govt.of Assam towards retention of: the
en—cadre post in the rank of DGP.The said communication is

4
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also ' indicative of the fact that the ex-~cadre post in
question was created vide notification dtd. 3@/12/62 and its
retention was confirmed for anether @ne'year w.e.f 1/3/84 to

2872705, It is pertinent to mention here that in the said

order  the concerned authority also mentioned regarding the

Cfund as well as the concurrence of Finance Department.
-

A copy of the said communication
dated 7.4.84 jis annexed herewith and

marked as Annexure ~ 4.,

4.7 That the Commissicner & ﬁ@cﬁetary to the Govi., of
Assam Home (A) Deptt. issued a communication dated 14.7.84

to the Govt of India, indicaﬁing the fact of  need of

continuance of the service of fhe abplitamt a5 ﬁGP. I'm fhe

N .

said communication the authority concerned while indicating

the fact that the applicant being the semior most in the

rank  of Addl Director General of Police alsw placed the
request to continue the service of the applicant as DGEP
Vigilance and Anti Corruption. However, there was no

communication from the concerned authority in this regard.

A copy of the said communication
dated 14.7.84 is annexed herewith

=

and marked as ONNEXURE - &5,

4.8. That it was during the midst of such eventuality,

the Gva of Meghalayaﬁw'a wing of the Assam Meghalava Joint

Cadre, issued an arder of promation to Sri W R Marbaniang, (

Respondent No 8) a direct recruit of 1973 batch, junior to
the appiitant, from the post of ADG (L % 0O ) Meghalaya to
the post of DBP, Meghalaya, vide notification dated 145,685,

ignoring the claim of the preﬁ@n% applicant,;

ik
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A copy of the nmtificatimn‘ dated
14.3.85 is  annexed herewith and

marked as ANNEXURE-6.

4.9, That the applicant begs to state that . the
respondents in the year 2606 published the Civil List of IFa
officers 0of 206 indicating the seniority and other service

particulars of the said IPS officers. It is apparent  from

the said Civil List that the applicant is one of the senior.

most officers in the Asgam’Meghalaya joint cadre of IPS =zt

serial No 5 of the Civil List, showing his year of allotment

as 1973 So far as respective seniority of the applicant vis

a vis the Respondent no.8 is concerned, it is crystal clear
that the applicant who igvat serial No.5% in the.gaid Civil
List is  far more'ﬁenidr than the said Reﬁpmndeht N .8,
whose name appeared at 5@%1&1'N0.13, of the said Civil List.
It is pertinent to mention here that after retiremént aof Sri
P.V Sumant ahd H.E Deka, the applicant is the senior most in
the cadre, due fopr promotiaﬁ.to the rank of DBP qf a . State
as ali the officers above him have so far been prbmoted as
DEPs and they are holding various posts in the State as well

as Govt. of India.

An extract of the civil list of I1PS
2686 is annexed herewith and marked

as Annexure—~7,

4. 165, That the applicant preferred . another
representation dtd.Z9/3/2685 to the AG  reiterating his
prayer for issuwance of pay slip in the rank of . DGP,painting

cut the fact of promotion of theérespondent no.8 who belongs
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o the Meghalaya wing of Arsam-Meghalays joint cadre, hut

same remains unattended ass on date. o

A copy of the said representation
dtd. 29/3/2085% is armexed herewith

and marked as Annexure-—i,

4.11. . That the applimant wa% 5uPpr£$9ﬁ tor receive a
communication dated 4,1d,65 iéﬁued bry ﬁh@ ﬁmytn af
Assam,Home Deptt. regarding creation of an Ex—cadre past  of
Diraptmr' Vigilance andl ﬁmti«&mrrmgtimn in the» rank’ of
ADGEF Jwith effecﬁ;frmm 2/ 2084 to ZE/Z/2686% with a  further
indication of fetentimn of said post upto IO/2/06806.This
communication  is indicative of the fact that the Bovt. of
Azsam has scoorded its Ex.pmﬁt facto apmﬁmvai with effect
From 2/4/20684 to Qﬂ/ﬂfﬁﬂﬁﬁgvirtually demoting the applicant

.

from the rank of DGP to ADGP with retrospective effect.
’ : . — o

A copy of the said communication did
4/716/2885  is annexed herewith  and

marked as Annexure—9,

4.1E; That the appiicant bhegs to Htate that thé
Govi. of Assam vide mmmmuniaaﬁimﬁ dbd. 7/6/7084 conveyed ibs
sanction of retemtion of the Ex-cadre p0§t qf DGvaﬁgilaﬂce_
and anti-corruption) w.e.f 1/3/2@&4 to D8R/ 205 indicating
the budgetary provisions as well the concurresnce of the
Fimance D@p%t,: towards  such retention and  as  such the
subseauent communication dbtd.4/18/2065 is melf cmnﬁradiﬁtmry
and  same depicts  tokal mnon application of mind hky the
respondents. Apart from that the iﬁbugned communication odid.
47 16/23605  does not‘inﬁicat@ anything regarding the sarlier

communication dbtd  7/&6/2¢684 issued in this reégard nor it has
. s . .
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heen said to be issued in ‘supersession of the earlier

commurication. Under any circumstances the impugned

communication dtd. 4/168/2885 cannot take away the benefit as
well ]85 the' right of consequential service with
retrospective déffectf Under the service jurisprudence such
action of retrospective reversion and/or gdemation has been
Held +to be illegal _and impermissible. Admittedly the
gpplicant shouldered the responsibility ‘of the paost of DGP
and as such he could not have been denied ’hiﬁ legitimate

claim of sal

ary.
4.175. That the applicant immediately on receipt of $he
impugned compunication  dtd 4/ L/ 285 preferred a

representation did &/16/2868% ventilating his grievances, The
appliaant in his representation highlighted the fact Df“
praomotion  of the respondent no.8 to the rank of DOBP w.e.f
1473 2&65 aned as such he prayed for the éervié& beﬁefit af

the post of DEP applying'the next below rule.

A copy of the said representation
dte . 6/168/2635  is  annexed herewith

and marked as Annexure—1id

4.14. That the action an the part of the respondents in
not treating the applicant as DEP w.e.f 2/4/2¢#H4, that is
from the date on which he was so promated and for which the

sanction was conveyed for retention of the ex—cadre post  of

vnﬁpg vide nmtificaﬁidn atd.7/6/2884 can not have the

sanction of law. -Apart from that having regard to  the
provision contained in the IPS Pay Rules, 1954 the applicant

is entitled to he promoted to the rank of DGP with other

8
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consequential service benefits ﬁricr to the date when his
junior is so promoted. In the instant cegse, the respondent
no.83 admittedly being jurior to the applic%nt got his
promation to the rank of DGP wee.f 14/35/26d8% and as such thé
denial of such promotion as well as the consequential
. henefit of aﬁch‘pwomation %m the present aﬁplicént‘ is &
unigue example of arbitrary action on  the part of the
respondents. In this regard.the pravision contained in  the

IPS Pay Rules,1934 is reproduced below for ready reference:

"H.Regulation of Increments.

{1) Subject vovvvnoonneas

A md et A oE R RNt KRS &R B NN B RO MR oD ox

{k) When a3 member 6f service,while holding & post
outside the cadre inciuding a post under the. Central
Govt.,has been granted proforma promotion to a post  in
the  =scale of bay abovevthe time-scale of pay %pecifiéd
in rule 3 by the Govt. of the State on the cadre of
which he is borne the subseqguent reviﬁioh to the cadre
and  appointment to a post in said srale,count tdmard@
initial fixation Df‘pay and increments,subject to  the

following conditions namely-

(i) the mémber of the service concerned should have

been approved by the State Govt. for appointment to

the wmaid scale ‘during the relevant period;

o



{ididall his senior{excluding those considered
untit)showld have started drawing pay in the sLDET
time-scale on  or before the date from which the

praforms promotion is sought to be granted to himy

fitidthe jumior next helow the officer{or,;if that"

officer has been passed over hy reason of
inefficiency unswitakility mribwmau%@ he‘ ison
'leave' or  serving outside the ordinary iine or
fargoes  prometion  on this own  velition bt that
gr&daqﬁﬁe foicer‘next Juniar to him not so 'paﬁgam'
mver)mhmu}d also have started drawing pay imn  that

scale  from that date and his appointment there to

not being fortuitous @ and

{ivithe bemefit should be allowed on ‘one for one’

hasis.

(¢} W E s omE R b uma w s e e s wan

4,15, That the applicant in continuation of his earlier

communicatian/ representation, asubmitted yvet another
repreasentation dated G.11.85, addressed to  the Ehief

Secretary, Govt of Assam, ventilating his aforesaid

Grievances. It is peftihemt to mention here thaf in  the
saic repbeéentatimn the applicant also highlighted the
filing of a wsimilar application before the Hon'ble Tribunal
by wone 8ri B.P.Fag, who ?5 aleo a senior IPS, officer to the

respoandents No .
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A copy of the said representation
dated 8.11.858,; is annexed herewith

and marked as ANNEXURE - 11.

4.16. That the applicant in  the midst af such
communications, received the Notificetion dated 5S/1/¢6,
issued by the Commissioner and Secretary to  the Bovt of

Aésam, Home Dept. by which he has heen promoted to the rank

wef DGR, with the posting as Director General Civil Defence

cand  Commandant Seneral Home Guards, Assam,  against an
{bmisting vacancy. It islnupewmrthy to méntimn here that the
Notification dated /1786, itself is indicatiQe of the fact.
wthat thé-appliqant has been demoted from the post of DGR to
ADEP earlier-hy the impugned notification dated 4.1¢.85, It
will not be out of place to mentimn‘here'that the applicant
got tﬁe promotion to the ramk of DG# viﬁe Notification dated
2.4.84 and to that effect duelsanctian had already been
accorded by the competent agtﬁority vide notification dated
7.6.64 and as such ﬁhg respondents in the notification dated
G.1.46 should have transferred him to the present post
instead of promoting him again to the rénk bf DGR, acting @n
the impugned Nmtificatimﬁ dated 4.16.40, ‘The impugned
Notification dated 4,164,645 as such is not at all
maintainable from all anglee.and.the Pespmnden%ﬁ:Cwuld rnot
have is?ued the same, more so wheh the same has been issued
without affording the‘appligant the réasunablg opportunity
of hearing. Law is well settled in this Eegabd that any

y
order detrimental to the service career/condition of an

officer is reguired to be issued after affording the concern

officer a reasonable opportunityiﬁf hearing, otherwise such

.
P
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action can safely be presumed to be arbitrary, violative of

the principle of natural justice and punitive in nature.

A copy of the said Notification
dated $.1.86 is annexed herewith and'

P

marked as ANNEXURE - 12,

4.17. That the applicant begs to state that highlighting
the aforesaid . grievance he preferred a representation dated
14,81 .66 to the Chief Secretary to the Govt of #Assam but.

4

same yielded no result in affirmative: Situated thus, the

applicant reiterating his stand  again preferred a
representation dated 3.3.46, to the Commissioner and

secretary to  the Govt. of Assam but same aleso - vielded no

Cv

reasult in affirmative.

copies of the representations dated
lﬂ;laﬁ& and 3.Snﬁ¢ are ahnexed
herewith.andnmarked 55 ANNEXURE - 15

AND 14 .

4,18, That the. applicant begs to etate that similar

situation had arisen in. the vear 26#H3, whern one My .LuSailo
TIPS (0 RR-732) of Meghalayas wing, got his promotion to the

Crank’ of DGP, superseding his four seniors in Assam wing  of

Assam—-Meghalays Joint Cadre, nam@ly‘ M. P.V.8umant, Mr.
\ .

.LfDabid, Mr. H..Deka and Mr. D.N.Dutta. When those senior

officers represented the matter before the Ministry of Home

Affairs, Bovt. of India, the said authority created three

Ex~-Cadre Posts in the rank of DGR vide Notification dated

9.4.83, in the Assam wing beyond the ratico of 1:1, having

12



regard’ to  the Regulation 5 of the I@QYPay Ruleé 1955,  to
meet the undue hardahip’tm'thoée afficers. It will not be
out of place %o mention here that the Govt. has got power to
relax the Tules invaking Rule 3 of A1l India B8Bervices
Condition of Service~ﬂe$edurary'mafter>)'aﬁ and when it vis
required. -

A copy of the said nofification

dated 9.4.4% is annexed herewith and

marked as ANNEXURE ~ 15,

4.19. That the éppficant beg5 to stafé that thé case of
thé applicant is same and is . squarely covered by the’
principles pursuant to whics the afaresaid natification
dated .9,4.m3, has heen issued. In the instant case s the
applicant admittedly is one the senior most officers in  the
rank  of QDG@, thie for promotion to.the rantk:  of DEF  and

having regard to the sincere and dedicated service he was

promoted to the rank of DEP vide notification dated 2.4.44,

It is also pertinent to mention here that the Govt. of Assam
after receipt of the objection from the AG took up the
matter with the concerned authority and the said ~ authority

conveyed the sanction of retention of the post of DGP  vide

Notification dated 7.6.84 which it self is indicative of the

.fact.that the service of the applicant was necessary and as

such there shouwld not have been an occasion for issuance of
the subsequent impugned notification dated 4.18.85 virtually
demoting/reverting the applicant ta the rank of ADGP  as  a

punitive. manner without there being any notice o that

effect., It is further stated that having regard to the

provisions of the IPE  (Pay’ Rule 19345, it camn not be

presumed that the notification dated Z.4.84 promoting the

13
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applicant to  the rank of DGP, can be nullified by the
impugned notification dated‘4nlﬂ.ﬂ5? more S0 taking into
consideration the fact that when the respoﬁdent No 8 has
beery w0 promoted ﬁuéerseding him in the Meghalaya Wing.
Admittedly,  the Notification dated 7.6.#4 - is still in
Dp@watidn'as same i yet to be supersedéd by any subsequent

notification and as such the subsequent notification in this

regard dated 4.14.685% has got no force and same is liable to

be et aside and quashed treating the applicant to be

holding the post / rank of DGP w,e,f, 2.4.44.

4,26, That the Dy. Secretary to the Govﬁ of Assam, Home
Dept. on receipt of the representations submitted by the
applicant issued a communication dated 4.4.86 assuring him
to do the needful in the matter but as on date nothing has
beert done so far in the métter and the applican% in  the
process  has been continuously suffering both in\th&"matter
of promotion as well as salary in the rank of DGP .m,e;f,
2.4.84, 0On  the other hand the AG who hém ne auﬁhority>Ain
withholding the_salary of the épplicant has refused to pay
his salary on  some irrationai -ground. It is in this
situation that the appiicant having no other alternative has
come . under the pn&tectivm hands of the‘ Hon ‘ble Tribunéll

seeking redressal of his grievances.

A copy of the said notification
dated 4.4.86 is annexed herewith and

marked as ANNEXURE - 16.

4.21. That the applicant begs to state that - the

respondents having faced with similar situation of hardship
' i4
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being faced by the officers, issued the above mentioned
notification dated 9.4.83, creating as many as three 3
Cadre posts in the rank ﬁf DGP to accommodate them but in
the instant case, though the.ﬁx Cadre post in the rank of
DEP was created allowing the applicant to hold the same vide
Notification dated 7.6.84 but same mé% stbsequently
4dmmngﬁaded to thé rank of Addl DBP, that too with
retrospective effect by the impugﬁed notification dated
4,168,085, It is further stated that the notification dated

7.6.%4 has been issued as per the sanction accorded by the

-concerned authority and with the concurrence of the Finance

Dept. and - as such same could not havé bheen mmdifﬁed ancl / ar
altered by the said impugmeé nmtifiéatiom dated 4,168,853  in
the manner and.methmd as has been done in the instant case.
The respondents by issuing the imp&gned nmtificatioﬁ dated
.16 .85 have virtually Peverted‘the applicgnt from the rank
af DGP to the rank of Addl DG with retrospective effect,
nullifying the effect and mpgraﬁion af the earliér
ﬁmtification datgd.7=é,ﬁ4, Buch an action on thé-part af the
respondents is not sustainable in the éyé of law. The
respondents coulﬁ not have mithheld'the %ight énjmyed by the
aﬁqlicant with retrospective ‘effectg that too without
affmrdimg him the reasonable opportunity of hearing. That
apart the respondents could not have.iggued the impugned
notification dated 4;1ﬁnﬁ5, MOre 50, wheq the respondent No
8 who is admittedly junior to the applicant, has got the
ﬁrmmotimn to the rank of DGPg-applying the settled principle
Df' " Next below Rule". Under fhe afmrésaid facts -and
circumstances , the action/ @naatimﬁ on the part of the
‘ragpﬁndentg are not at'all sustainable and having regard to-
the fact and situation of the case apprbpriate dinectidn

19



need be issued to the official respondents redressing  the

-

genuine grievances of the applicant.

We BROUNDS WITH LEGAL PROVISION.

o

1 | For that the action/ inaction on tHe part of the
respondents in not treating the applicant to be the holder
of the rank of DGEP w,e,f,-2h4,ﬁ4 and not pgaying him the due
sélary is illegal, arbitrary and vioclative af‘ the
principléa of natural justice and gé such same is liable tg

he met aside.

9.2, For that fhe applicant being senior fﬂ thie
ﬁeﬁpondent Na 8 4 -the official respondents ought hmtvtb have
refused tﬁe promotimnvof the appl?cént te the rank of DGP
wee,f, 2.4.84 till date, with the pa;mént of due arrears
salary. Having not déne s0, the respmndeht§ have acted

Ccontrary to the relevant rules and the provisions of law.

2.3, For that applying the Settled principles of law
" Néxf below rules " the denial made to the applicant in. the
mafter of promotion as well as payment of salary, ié
illegal, arbitrary' and violative of ﬁhe principles of
natural Jjustice, and as such same is required to be set

aside and quashed.

A, For that the respondents have failed to comply

o0

with the provisions of the IPS éPayi Rules 1935 as well as
the principles of " Mext Relow Rule” and as such the
impugned action on the part of the respondents are required

to e set aside and quashed.
1é4

.



- /¥ -

3.

i

. Far that the action/inaction on the part of the
respondents in denying the legitimate dues QQCh as prometion
as well as payment aof salary, in the rank of DGP is per se
tllegal and arﬁitrary -

5,6a: Far that in any view of the matter, the
action/inaction on the part éf the respondents is not at all

sustainable and liable to be set aside.

The applicant craves leave of the Hom ‘ble Tribunal
to place more grounds both factual as well és legal at the

time of hearing of the case.

G.DETAILE OF REMEDIES EXHAUSTED:

That the applicant declares éhét'he has exhausted
all the remedies available %o him and there is ro
alternative remedy available to him.

7. MATTERS NOT_PREVIOUSLY FILED OR PENDING IN_ANY OTHER

LOuRT:

The applicant further declares that he has not
filed previously any agplicatimn, writ petition or suit
regérding the grievanceg in respect of. which this
application is made before any other court or ‘any mther
Bench of the Tribunal or any other aunthority nor  any such
application , writ petition or suit is.pending.before‘any'of

them.

17



9. INTERIM ORDER PRAYED FOR

e
<
8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above,
the applicant most respectfully prayed that the instant
application be admitted records be called for and after
hearing the parties on the cause or causes that may be shown
and on perusal of records, be grant the following reliefs to
the applicant:—

8#1'

To set aside and guash the order dated 4,165,685 and

cohsequently to ‘modify the Notification dated Sl.206066,

treating him as DEP wee, f, 24834, with all conseguential

-

service benefits including arrear salary and seniority etc.
R )

8.2. To direct the respordents to release his arrears

pay and allowances in the rank of DGP w,e,f, @2.84.84 to
i,

S—
b6.1.86 along with an interest @ 21 %.
—
8.3. To pay the cost of the applicatiorn.
a8.4. . To  grant

any other relief/reliefs to which the

applicant is entitled to in the background of the facts and

circumstances of the case and as per law.

¥

Having regard to the facts and circumstances of

fhe case the applicant at this stage does not pray for any

18
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interim relief, but he craves leave of the Hon'ble Tribunal
to renew his prayer for interim relief as and when required.

1;.'.‘;: A d® &R o n R ws NGB DR # e np = aa

1i. PARTICULARS OF THE J.F.0.:

1. 1.P.0. No.

aa

2660 324217
2. Date : 15.6-0C

-r

3. Payable at

ag

Guwahati -

12, LIST OF ENCLOSURES:

fe stated in the Index.
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VERIFICATION

Iy 8hri Ravindra Nath Mathur, son of Shri  Jai Nath
Mathur, aged about 57 vyears, at present working as Director
General OFf Civil Defence and Commandment General of Home

Guards, Assam do hereby salemnly affirm and verify that

the statements made i
4: 1
paragraphs T are
true to my krowledge andd those made in
. v )~ L
paragraphs ngéufg."nhngjunn,n." are also matter of records

and  the rest are my humble submission before the Hon'ble
Tribunal. I have not suppressed any material facts of +he

CaGE.

And T sign  on this the Verification on Lheds

> . e
the 9. ay of - OF 2044,

Qo dsasal Mol

HSignature.
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‘ ot - ‘_‘;!;','\.a \ .','-'-_:,”." , , TERDATNEE ‘ +
o . ' ; S e 2] - S —y "*-1"’1’/' N
P .. GOVERNMENT/ OF ~ASSAM - ANNEXURE _2
g AT I HOME (.-_\)[,DEPARTMENT - :
i - ' S T
‘ L ORDERS ..BY~ - THn. GOVERNOR RSN
_ . MOTIFICATION ,_;,ﬁ.“ ‘,‘_ﬁfr,, :
' Dated Dispur, the 2nd April f
a . s o 1,:‘ R
* NO. ~HMA, 156/87/Pt II/35 :, In the interest.of.public. service, .. . R
T Shri R.N. Mathur, IPS. (AM=73),,7Add1l, Dire tor""". .' P
Genera 6lice (CID), Assamgl to! " '-'"
- .. . the rank of Dlrector General- & Inspec oL - eneral -
) N .wof 'Police’in the pay scale, of -Rs.: 24, OSO-GSO—J N
. R 26,000/~ and posted as '‘Director:.. General of .. "y,
o ﬁﬁ'icc’é‘,‘ivlgilance ‘& Anti-Corruption, Assam- '»i"'-';‘-
_ .- with effect from the-date’ of“taking over. charge' C
o o gand untrl further orders’ vice'Shr «s R Mehra IPS, T
o ," ‘«:';,»- .-'- /'; RENEE v N ‘Y‘l*:e"r.'f‘ . . ¥y ¥ ¢
No. HMA. - 156/87/Pt II/BS—(a) ~In the interest of public- .
: o - service,:Shri’s..Barua, IPS (AM@V@U‘ Addl?j7 :
.o ; 4_*/ Director: "General. of - ‘Police':(A);~Assam™is .. ; o
o transferred ‘and. posted as’'Addl. Director. K
._‘“-ﬁ General ‘of ‘Police "(CID), Assam with-effeat, ™ L
. v ! from the date of. taking overlcharge and until!*? T
¢ further orders‘vice Shrl R, N,- Mathur, IpSf‘\'fj' R
IO promoted. ;"ﬁﬂ;ﬂ_--. - ;_,;* li ’f R
Co T s sd/- P P Baronah, Lol «\ .
YL e, LT Joint} Secy.. to. the/Govt. of' rAssam,ﬁ Lhe
. -t '“'iﬂ‘ ?"7"" Home (h) Department.wxri" '”“*, .
< T ,;. ~.,‘ o - ‘ ,' . e - [ . ‘:’;'{‘(ri”:_,{‘c' N \.-:.:”."":I‘I' }
Memo No HMA.,156/87/Pt II/35—A, Dtd Dlspur the’ 2nd April ZOQ .ngg;;“'
Copy to 3= . .,)_W.r..-“.‘.,, i I 3:;,,‘ ISR B e ',‘;f;.,‘ :
1, The Pg P Se tO‘Chlef Mlnister,,Assam,ﬁDispur“‘Guwahat£~6~°“-‘?ig# '
2, The P,S, to Chief Minister;.Assam, Dispur”“Guwahatr“fG BN ACE
3. The P S to- Minister Oof State,,Home,»Assam, Dispur _ﬂw;;@, " :
-4, The. nccountantuGeneral Assam, Maidamgaon,\Beltola", ; |
oo -Guwahatie- 29, o s edn G TRRL A S Sy S L 2
5,.The Directsr: General & Inspector'uenera; of Police“Assamﬁv*”"""}f
- Ulubari; Guwahdti="7; ™ “”“"“'“ o ""'ﬁfif°"-ff ;pﬂxt ,%‘ VaaRa
"o~ 6. The Addl. Director General of ‘Police ..;..........‘..u«.uﬁ‘ SRR
7. The- InSpector General of Police/by.lnspector General\of wu o 5&
POlice .QOOQQOD.O:b..o.o-'oooohqn.'c...ocooo _”,.,,‘t':‘ Byt LA ﬁ‘
: W Ty R LI A ol
8, The Superlntendent of Pollce/Commandane,..‘....o...s. y o
. mt'v:-._,,_‘ 4 g
94 The Undcr Secy. to: the Govt. of Indla, ‘Ministry of Homehd;_T' . ;
~Affairs, New*Delhl. o QEWW;Q_J;‘-W R I RS J i:
R §] 4 The Under Secy.;to the"Govt..of Meghalaya, Homes(P)a, ,g(
i Deptt., Shlllong.:'~"{ *ﬁiéw“ e z».m»z»»u--“%l : 3!
: 1l. The'P,S:" to. Chief. Secretary,‘Assam,,Di pur, Guwahati-6“ Rt
. 1'2¢The P.S: t0.'addl, Chiefs Secretary,,Home,Assam,,Dispur.. )
v 3. The P.S. to. oomm1351oner”& Secretary, Home,Anssamﬂwnlsp ﬁ
’ 14» The 'P. S\ to: Comm1ssroner & Secretary to Chlef Mlnister”'j " RO
Assam, Dispur;.’ Guwahati-6. ;.00 o fﬁf.ii“ T
15, The PJS. to. Secretary,‘Home Deptt., Assam, Dispur,sf;--f A
Guwahatl- 6.\ . i ). o R {
16. The Superinténdent, Assam’ Govt Press, Bamunlma;dam;"a‘- : "1
Guwahat1~-2l for. publicatlon : : g S :
17, shri ............................-;l.....}..-..n...-... %
...Q-looo.-..-o..‘.o.--cl.-'o'-r,_ ) ,' ., ;
e e T By.orderSet-.g}“ S T '
st At e Jblnt Secy.to’ thquovt of ‘assam, >3- - 7

:‘f,"_. " V. C . . ;i/ Home (1;) DepartmenL‘

".I“"‘. N ‘- :_} Lo,
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Annexore - 2

OFFICE OF THE ACCOUNTANT GENERAL (ARE) ABSAM
Maidamgaon,Beltola,Buwahati~29

NO GE Coll/IPB/2684-35%/44 . Date-29.4.24a4

To, .
The Secretary to the Govi. of Assam
Home (A)Deptt.

Digpur,Buwahati-é

Bub-Creation of an Ex-Cadre ﬁost of DGP{VEAC) Assam

8ir, .

With reference to the subject cited above, I am to
state there is only one post of DBP in the scale of pay of
Re . 24008~63 8- 260800-/p .m. The post is presently being hold hy
Shri P.V. Sumant,IPS .Against this cadre post of the Bovt of
Assam  has created one ex-cadre post of DGR {(Comndt. General
H.G. % Civil Defence) and the post is being held by Shri
D.N.Dutta, IPS . . ’

Shri R.N.Mathur, IPS has been promoted as DGP (VERAC)vide
Govt of Assam notification No.IIMA.185&6/87/pt.11/35% dated
2.4.84, Bince there is no vacant post this office is not  in
a position to authorizse - to SBhri Mathur,IPS.

Govt . of Assam is therefore requested to kindly create
ex—cadre post with the approval of the Bovi of India sa that
this office «an authorize pay % allowances to SGhri
Mathur, IPS at an early date.

This may kindly be treated most urgent.

-

Yours faithfully

SD-/8r.Accounts Qfficer
i/Z¢ GE Cell
‘Memo No.BE Cel 1/IPS/28E84~85/11 Date~29.4.2d44

Copy forwarded to Shri R.N.Mathur,IP8, Director General

of Folice (Vigilance % Anti Corruption) Assam, R.G.Raruah
Road ,Buwahati~5% for information. »

-

8D~/ Sr. Accounts foicer,

o
%fy
;y5§

31



i tA r
. . \ 3

'.'ll Ly

. 1

| | (4

| A
' XU RE_ — 3 "-'i" x '

‘ . ,' . :.‘

o AT
OIFFVIC}E ”,1 T'IL ACCOUI { IANI GED M{AL (A&r) ABGAM

Yed
Sy AR ._nld wsaon, ]3-!‘.0‘41 y Guwahiatl-29

K3

," ol e L. Dale: €9-06-200d,
:" \} ( ehL M 4

e 'f he f\‘u:rotm y 111 ﬂm Gnvt. of' Ananm,
Humﬂ (A) Dcptt. Dlspur, Gm‘abut! 6 ‘ L

'

S:‘c.b."- Clarification regarding ex-cadro pnm b~yuud ‘,i‘C:Cl" o 141 qatio thereof,

i -x,",”: 1311‘ ‘ RV - e ' '
Lo In uml_ng a xcfcrcncc 10 e °'1b_1cct w«:fl above , Tam to request the Go»t to chfy th'-
I I O P LI I

SRS poqmon ofpam (1) & (2) o[Govl of Indin's lcuu No. 1-11012/2/2502-1051, dd. 0)/04/2003 which
wns cnclosbd wuh younfonvmliﬂw felter No. 1IMA. 167/94/212, did. 0£/05/2003 x"u\xdmg lh*
o crcalwﬁ & m.xuon of tho post. ofD(xP level beyond lho prcacub*d xalw}( 141,

is dhlu,{ ,f
Iunhc: Imn to.requcst you lo lu this pﬂxco }mow the details up to date pomllon of thic posts

J ofIPS c:xdxc alongwxlh the-incumbents. ' o ' -
‘ . "1 cnrly action wﬂl be hu_,hly appxccmblu
a A ) d".
Vours fcithfully
i H [% "
. Sr. Accouslts Officer
Ve GE Cell
L

. Lo o R N coe Loy \Mao ~ A G
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GOVERNMENT OF ABSAM
HOME (&) DEPARTMENT

No.HMA . 156/87 /Pt . T1/44 Dated:Dispur, the 7th June 24
From: SRI P.P.Rarcoah, ACS
- JOINT SECY TG THE GOVT. OF ASS5AM

MOME (A) DEPARTMENT

Toe The Accountant General, Assam,Maidamgaon,

Beltola, Guwahati-29.

Sub s Qentention to the Ex~Cadre post of DEP(VEAD)

Siry,

I am directed to convey the sanction of the
Governor of Ossam to the retention of the ex-cadre post  of
Director General of Police (VRAC), Assam which was created
vide this department letter HMA 167f94fPt,I;/53, ~datecl
3@, 122682 for a fur&her ﬁerimd of one year w.e.f. 1.3.2084
o Ea,ﬁ.zﬁﬁﬁ.in the usual scaie af pay plus other allowance

as admissible under rules.

The expenditure(is debitableAtD the "Head of
Accounts opES-Police-1@#1-Criminal Investigation and

Vigilance {c) Anticorruptiqn" in the budget far the year

244G .
. 's ) :
27
g




v s I

N

— 25 -

The sanction is issued with the concurrence
of Finance (EC I1I) Department conveyed vide their U/0

No.FEC(III773/2804 dated 246.3.44.

Yours faithfully

.

Ioin Secy to the Govt. | af

Assam, Home (A) Department

Memo Na.HMA.15%6/87/Pt.11/48 Dated:Dispur, the 7th June 2864
Copy to: '

1.

The Director Gemeral General of Police, Assam, Ulubari,
Guwahati~7. ’ '
2a The Director General of Police

(V&AC) Assam, Guuwahati.-
for favour information and necessary action.
. - . The Dy. Secy. to the GBovt.
Department, Dispur with

of Assam,
No.FEC(III773/72484,

Finance (EC 11D,
referrence  to his (RYAN]
dated 26.0.14., :

Ry order etc.

Join Secy to the

Govt. of Assam, Home (A)

wDepartment
Memo No.HMA. 136/87/Pt.11/448 batedzmiﬁpur, the 7th June’2¢d4

Copy forwarded to the Aécomntant General (A/A),

Assam,
Maidangaon, Heltola, Buwahati-—29

Senior Financial Adviser
HMome (A) Department
Memo No.FA/H7/35-A

Dated Buwahati the 9th June 2034
As directed, Copy forwarded to:-

L4

The Director (eneral of Police (VEAC) Assam, Guwahati.-—
for favour infmrmatiop, ‘

Asstt. Inspector General of Police {(A)
Assam, HBuwahati .
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GOVLERNMENT OF ASSAM
H()Ml (A) DEPARTMENT
Dated l)l\pllf the 14th July, 2004,

“ENOSHMAL 167/914/1)1,11()8_ ‘
5 me “DR. B. K. GOMAIN, IAS.

COMML\SIONLR & SLECRIL I/\RY TO THE GOV T. OF ASSAM,
HOML (/\) D[ PARTMIENT.
f_’"[ hc Undcr Sccrclary to 1hc Government of India,
v Ministry of Home Affairs.
"~ "New Delhi..

CUSubt i APPROVAL. FOR  CONTINUANCL OF TIE POST OF DGP .

'«-,'j.v;;_.'_,'-:'(VIGILANCL & /\N I'-C ()I\I{UI’I {ON), /\bb/\M MA’ I'! ER RELATING
ST0S |

1’

| '{'_}; I am dm.ctcd to say that there are, at present, 4 (four) Nos. of IPS Off'cers '

m the lcvcl of Dlrcctor (.xcnc,ral & Inspector General of Police a;,amsl | (one) Cadre post

and 3 (thrcc) cx Cadrc posts and the following IPS Officers arc holdm;, the posts :-

o .1.“‘bhrx P.V. Sumanl IPS (AM-07)
.=:"* Director General & Inspector General of l’oluu Assam.
2.7 Shri HK: Deka, IPS (AM-68)
- Chairman- Cum -Managing Dircctor, Assam Police Housing Corporahon
~ 3. Shri D.N. Dutta, IPS (AM-71) ' .
. Jv,fngxrector Gcncral anl Defence” & Commandant General, Home Guards,
“ }j\ssam T )
;ShnRN Mathur IPS (AM-73)
‘ [‘j’f{Dlrcctor Gcncral oH’ohu, Vigllamc & Anti-Corruption, Assam.

-} 2) ,' Conscqucnt upon retircment of Shri 1., Dawd IPS on 31.3:2004 (AN) who

was holdmg thc post of. Dxrcctor (u,m,ml of Police, Vl;,tlancc & Anti- Corruplnon Assam, Y

Shn R.N. Mathur, iP$S (/\M 73 has been promoted and posted as Director General of

Pohcc Vtgllancc & /\ntl Coxrupllon The Sld(c (xo\{cmmcnl have also created a |

Dxrectoratc of Vlgxlancc & /\nu Coxruplmn to ﬁtr‘.ng,thcn and cnsure effective funcuonmg

of the V:gllancc & /\ntl -Corruption Machincry of the State. At present this Dircctorate is -

thc only org,amsatxon dealing with the matter of Vigilance & Anti ~Corruption cascs of the
Statc pcrtammg to thc (xovcrnmcm OfTicials mcludmg, the ofTicers of AIS Cadrcs.
| On consxdcmuon of thc ahove, afer retirement of Shri L. David, IPS, bhn

R.N. Mdthur who was SChIOr mosl IPS OlTicer of the rank of AddL. Dircctor Gieneral ol'

”olz% of!h" Joint Cddrc have been promoted to the rank ¢! Director General of Police and

. posted as Dlrcctor General'of Police, Vigilance & Anti-Corruption.
You arc mquusu d'kindly to accord approval to the continuance of the post

of Dircctor General of Police (V;yll(mu & Anti-( (nrupll(m) Assam at an carly date.

Yours (aithlully, -

X ’ - { é ﬁ'j A .
' , (: ]\ / ) .
W Comunssioper &Sceectary to the Government of Assam,

M , : Home (A) Departiment.

LT |  ANNEXURERIES
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ANNEXURE — &
— 2F —

BOVERNMENT OF MEGHALAYA
HOME (POLICE) DEPARTMENT

ORDER BY THE GOVERNOR

NOTIFICATION

DATED Shill cmg

No. HPL 98-99 8ri w,R.Marbm‘m\a IPS (RR 75) Addl.
Director

Beneral of Police (L&) M@qha}aya is hereby promoted to  the
post_ of DlF ; General Of Pelice in the pay scale of

Re L2405 ET - ' w.e.f. the date of taking over. charge

untili furth@r mrdprsu =

(R V Suchiang)
Commissioner and Secretary to the Bovt. of Meghalaya.
Home (Police ) Department

[

Memo No. MPL 98-99 Dated 14"3‘Rﬁ35

Copy forwarded toz-—

L.The and Decretary to the Governor et Meghalaya,
Shillon
2.The Private Secretary to Chietf Minister, Meghalaya,

Shillong.

S.The Private qervetury to Deputy Chief Minister,

Meghalaya Ghillong.

4. Th@ Pr:vate Secretary to Minister Home (PD}ICE)' Meghalaya
hiitong.-z .

d.The Private Secretary to Chief Secretary v Meghalaya,
Shillong . '

. The Under Secretary to the Government af India, Ministry
of Mome Affairs, New Delhi-11#@H1,

7.The Secretary Joint Cadre Authority, Assam-— ~Meghalays and

Lrincipal Becretary to the Bovernment of Meghalaya,
“Personnel & AR (A) Department, Shiliangu

a. ThP Secretary to the Govi of Assam, Home €A) Department
Dzspur, Buwahati-7816806.

9.The Director General% Inspector General of Police,

Meghalaya, Shillong.

ig.The Accountant General (AYE) ,Meghalaya, Shillmngn

3
P
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‘of Police, Meghalaya, Shillong.

11.The. Diréctor of Printing and  Stationery, Megﬁalayé,
Shillong for favour of publication in the gazette.

12.8hri  W. R, Marbaniang , I[P (RR-75) Director General

-

15.Perdonal files/Guard file.

By arder etc .
8Shr/-

Deputy Secretary to the Bovt: of Meghalaya
Home (Police) Department

1% . - !
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INY-AYTerY
ASSAM & MEGHALAYA

- urdla g a3 ) sfvg v T (01701/2006 ¥ awIRYRY) .
Authorised Cadre Strength of the Indian Police Servica (As on 01/01/2006)

(7\.

g T

T

v

T

A, T e e e T -

aling e e RIRIETNER] 0EY fruwd ating .;f Wit LI R NN Bet " 0170172000 B et oot B-ne)
frund Nad o ad ale LAT aftign o0 aifenifRel] Y el
s e TER h ) e .
WHN & X oanha ' L o
Ay : ohih )ttt e ung
: - ) thum
- 1 . -
&, q.
LOcLIC o)
i vl Mt
1;: T " .
o Sonior Posts Total Deputation Leave Junior Teamng (et f'romotion  Total No. of officera In position”
Reserve Reservo Reserie Reserve  Recrutment Quota Authorised as.on 01/01/2006
e e e Quota Strength :
. Direct Promol- Tolal
P Undar Under focriite aan
o e Bt
v Guivd Cantral >
; Gowt, Jr. Sr.
Scale Scale &
. ‘above
l t4 32 17 2 \5 107 40 183 9 84 120
W RUSTRE RIS ades o aa vl MYN N abmeuta oz abaa ey e Aty sy ol anrifyg
sy wl e, (R EREA] gty w) L L] win, X
- RILIREITRIR ey infer ol ]
. TR R,
: Heatel e afte
v PR
81, Hama ol thio IPS Otficor! Yearof Date of Date of Present Post Date of | Payl Police Remarks
No. (Sourco ol Recruitment) Allot. Birth appoint.  held appointment Speclal Pay Madnis It
Cducational qualificatlon, ment ment to to the Present Any
tiomn Staln, [[M+] Paet
1. NOL andd
L iiadl
bl
J (1) (2} (3} (4) (s) {6) (7) (8) (9) (10}
i
‘ W)
’! S/Shri .
; 1 YU R g . 1970 04/03/1948 05/07/1970 Commissloner 01/09/2005 24050 2
~ ‘ of Security
\D Shyam Ratan Mehra v (CA) In the
LY {RIR) MLA, . . " Bureau of civil
QN ' ’ ) e avialion
[\ Vel 3 sacurity.
’ 10701014
shyamratanmehra@mall.svpnpa.gov.in
52
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ASSAM & MEGHALAYA

(4} ts)

bLkdayE@mall.svpnpa.gov.in

(%) {7) (8) (9) (10}
s
BISIu e 9
L e g 1971 1223846 MUTETY OGP, Assam. 123112005 24050  PM - 1991 1
. Deopnk Narayan Dult Governom
- (RR) M.A, OM - 1971
Avsam ASEP . 2002
19711019 PADM - 1000
" dndutt@mail.svpnpa.gov.in :
!
O e ) shanoa 1972 -T115/1949 714611972 OGP, Tripura  9/2/2003 24080 PrAG - 1084 7
Ghanshyam Muratl Biivasldva Agartata KOM - 1072
(RR) M.A.
Uttar Pradesh PM - 1290
19721012 PPM . 2001
gmsrivastava@mail. svpnpa.gov.in Conwn
Maedal - 1972
K Modnl - 1972
ASP - 2002
PRV () 1972 3111847 711741972 DGAIC of $/20/2002 253607 IPM - 1003 7
) Police
EN '
L Sallo Mizoram, PPM - 2003
(RR) M.A. '
~ Mizoram
19721040
lealog@imailavpnpagov.in
bl s g 1973 Annieag 7031911 DOIVAAC), 422004 27400 ABRP - 2002 )
i N Anaam
Ravindra Nalh Mothut P 1891
(RR) B.Sc.
Rajasthan SOM - 1991
147310720
ravindranath@mail.svpnpa.gov.i
LIRS 1973 9/12/1950 701511973 Director, 12/8/2002 22400 PM . 1994 2
T NIGHS (MHA),
Sharda Praand New Delt, - 80M - 2002
(RR) M.Sc.,LLB,Dip. in International Transport & Aerial
Uttar Pradosh
19731021
sprasad@mail.svpnpa.gov.in
di 4 & 1973 3NTiV65 71211873 DG, Ciwil 8/1/2005 26000 IPM - 1998 3
B K Doy : Oclance &
ey Homo Guards, "PM . 20006
(RR) B.A.(H) Meghalaya,
Meghalaya Shillong
19731049 :

83
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sankarbarua@@mail.evpnpa.gov.in

Si5hit

ad

vl Whal
Sankar Barun
{RR) B.A.LL.B.
Assnmn
10741010

AT

5P Ram
(R} M.Sc.
Uttar Pradesh
19741044
spram@mail.svpnpa.gov.in

1974 3115/1949

PEEIR ]
KO Raddy
(IR} M.5¢,
Assiam
13741046

L]
kereddy@mail.svpnpa.gov.in

1974 121511948

A W i 1974 61071949
Birendra Prasad Rao
{RR) M.S¢.

Bihar

iD741651 ‘
birendraprasad@mail.svpnpa.gov.in

TR AL I Y|
M Mohan Raj
(RR) B.Sc.
Karnataka
10761013 v
mmohanraj@mail.svpnpa.gov.in

1art AIARZALE L)

R TE AR R RV
W R Marbaniang
(RR) B.A.
Maoghalaya
19751045
wrnatbanlang@mail.svpnpa.gov.in .

RiZagiong

Qerdly g

Kulbir Krishan
(R .5 (Honw)
Assiun )
18761002
kulbirkrishangdmall.svpnpa.gov.

1976 /191955

141974

Chalrman.Cum 0/17/2008
HDAPHC, Ltd,
Assam,

11201194 22400

11110711974  Addi DGP,

(CID), Asnam

8/17/2008

22400

712111974

Addl. OGP, (1), 911212008
Assam,

22400

rizvtsrs Al tHoee, 27400

(1AP}, Assam,

vty rinna

1

nef1975  DGP, 1412005
tteghatayn, :

Shillong

24050

1111411976

M. 1090
SDM - 2000

PPMOS -
2003

PM - 1996

1PM - 1990

1’SDLM - 1999
SDM . 1999

ANNIE 2002

MG 1009

IPM - 1994

PPM . 2003

IPM - 1995

3
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{
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ASSAM & MEGHALAYA

(3) (4) (%) Se) (KA} (8 (9) {10)
a1l
5iShei ‘
Biadd anal 1976 200051 MNATNTE  Ad DOCT, 1071012008 22400 M. 1008 b
.8 ’ {Irinnng),
- Sibabiraly Kakatl - Avsam, PPM - 2001
-« (RR) M.Sc. i
. Moghataya ASSP - 2002
18761062
* - albabrataknkati@mail.svpnpa.gov.n -
-'.; “xpun ) 1977 1215:195{1 T4 1987Y  IGP,CRPF, 211212001 21900 - SOM. 1099 1
. . . . . Meslknin
i+ Bubash uu‘nwmm ‘ . . 1M - 2001
(RR) M.S¢. ,
i Moghalaya '
19771015
subashgoswami@mail.svpnpa.gov.in'’
X A Ned . 1977 71311951 714211977 Ad(ll.. [l Y 1211412008 23450 IPM - 1997 3
Tl ‘, . H * K o (CID),
4 ; Anil Pradhan : . Meghataya, PPM - 2003
(RR) M.Sc. . Shillong )
Moghalayn
18771021
anllpradhnn@mml.svpnp.\.gov.ln
RURKIY . 1977 ANneLs . 12211978 Addl. DG (1 711112008 22400 1M - 1096 3
. v PR),
Prom Singh ) Hueghataya,
(RR) B.A. e Shillong
Himachal Pradash ;
10771004
promslnuh@mnn.ﬁvpnp:\.gov.ln
wig e shid) 1078 BIRINORS IAYIALIL] . AN300Y 22400 M 1u04 /]
Jayunt Narayan Choudhury . PIOM - 2003
(RRY} M. A,
Aunnm
107061010
Jneloudhury @mail.svpnipa.gov.in
g 1978 10/411962 1118/1978  Chaliman 10/1712008 22400 M - 1094 2
NR hand ’ Cochin Port .
) amachandran : Trust 1PMG - 1083
*(RR) B.Sc..M.A.,LLB . . Willongdom oM .2 3'
. PM - 200
Kerala . 1sland, Cochin.
19781022 ASSP - 2002
m‘.\mm:hnudmn@mn“.avpnpn.grw.ln. ’ v
L] . 1978 91201954 1171451978 Addl. OGP {L° 12/1472008 21800 3
BK - S sol
0zo | i . Maghalaya,
{RR} M.A, n Shitlong

Nagalmul
10781042
bkozo@mail.svpnpa.gov.in




3 S'Le-- ANNLX%URE’M‘“ ‘

- QFFICE OF THL DIRECTOR GENERAL OF POLICE
VIGILANCE AND ANTI -CORRUPTION ASSAM G UWAHATI,

Letter NOBDGVA/C/PF/OS/QOL Dated the 29th Mamh/osvif

o S s ' The Commissioner & Secretary
' to .the Govt., of Assam,
Home..(Police) Department,

DiSEuro
" Subject 1 PROMOTION OF MY JUNIOR IN MEGHALAYA
 I0_THE POST OF DGP MEGHALAYA.
Reference 3 No oHPL38/99/Pt.IV/2 dt. 14/3/2005.,
Six,

- I am writing to infoim you that Shri WeR.
(g;Marbaniang,IPg (RR=75) who is junior to me in this cadre
‘has been promotcd to the rank of DGP Meghalaya vide Govt.
.. 0f Meghalaya Notification qpotcd above, a copy of which
is. sent to .you also. In this counectlon, I am writing to
inform you that the Accountant Gencrnl Assam has still not
.dssued the Pay blip to me after my promotion to the rank
_of DGP_and-po,tcd in this Office and raised some querries
, o, the Govt, of Assam, Now that my junior has been promo- |
‘4ted as DGP -in Meghalaya, there should be no problem in
Aw;ssuing the'Pay Slip o me, M '

» It is tﬁofefore, requestea that the ﬁaﬁter
Cmayqbe,takon~with-the AsGe ASsam and‘the Govt. of Indié_

accordinglye

Yours faithfully,

—~
Al
(RoNo ) ’
Director General of Police,

Vigilance and Anti-Corrxuption
_ Assam, Guwahatl,

//;;; Suporinto é of Polico
-D..;B) . City , Guwahanty .,
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GOVERNMENT OF ASSAM

HOME (A) DEPARTMENT

No.HMA.167/94/F /7114 Dated:Dispur, the‘4thl0ct’29ﬁ5
From: SRI D.N.MISHRG, IAS

JOINT SECY TO THE GOVT. OF ASSAM

HOME (@A) DEPARTMENT

To: ' The Accountant General, Assam,Maidamgaon,
Beltola, Guuahati-29.

Subs ‘ Creation of Ex-Cadre pbﬁt of Directors (V&AC)

in the rank of Addl. DGP.

Sir,
1 am directed to convey the sanction of the
‘ e
Governor of Assam to the Ex~Post facto creation aof an e
P

cacdre post. Director G@herafrof Police (VALY in the rank of.

Addl. Director General of Police w.e.f. .*.-'3.,4.,1?%‘34- J7
= — ' i

oy

28.72.26685% and also to  the retention of the post upto

P ———— .
28. 2. 2886 Woe.Fe 1.3.72065 in the .....0... scale of pay and
O sveerad ~ .
013, as admiassible under rules.
This ex—cadr post of Director (V&AL is
e ey, .

admissible under as per relevant IPS rules and is  within

admissible limit of state deputation reserve. The past is

personal  to  Shri R.N.Mathur, IPS and the post will e

abalished will relinquiahmentlprammtimn/retire&ent of  Shri

ANNERURIE — ©
| .

R.N.Mathur IPS. Further the ex~cadre post of Addl. DBP  (A)

[

is kept in abeyance on creation of the post of DGP (V&AD).
' ‘ 25 ‘
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The expendituré is debhitable to the Head of

Accountes. ﬁﬁﬁﬁﬁwpmlicewlmlmCriminai Investigation and
vigilaﬁce ()~ Anticorruption” in the budget for the year

2RBE -

This sanction has been issued with the
concurence of Finance (EC II) Deptt. vide their U/0 No.FEC
(IIY671/72e05 dated 13.4.20085. and No.FEC(II)1268/6% - dated

31.8.2805,
Yours faithfully
Join Secy to the BGovt. of
Assam, Home (A) Department

Memo No HMA 167/94/Pt/118-A Dated:Dispur, the 4th Oct 2685,

Copy to:

1. =~ The Director General % Inspector General .of Police,

. Assam,; Ulubari,; Guwahati-7.

2. The Director General of Police (VRAC) Assam, Guwahati.

S The Under Secy. to the Govt. of India, Ministry of Home
Affairs, New Delhi. ' ‘

4. The Dy. Secy. to the Govt. of Assam, Finance (EC II1),

Department, Dispur.

Ry drder etc.

Jain Secy to the
Govt. of Assam, Home (&)
Department

Memo No.HMA 167/94/Pt/118-B  Dated:Dispur, the 4th Oct’ 2665,

Copy forwarded to the Accountant General {A/AY; Assam,
Maidangaon, Eeltola, Guwahati—-29

Semnior Financial Adviser
Home (A) Department

26
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_ a7, ANEXURE- 10T

O?EiCE OF THE DIRECTOR.GENERAL OF POLICE
VIGILA CE AND ANTI-CORRUPTION ASSAM GUWAHATL,

Lettexr No;DGVA/pF/OS/éf@? Dated the 6th§06t/05

&l
o

shri R.N.Mathur,

From ! i
Director General of police, ;
ngllance & Imti-Corruption,Assam. ;

&
TO : 8 The chief secretary to the Govt. of Assam, é
Disegro » :
: - Sy ) o
subject .  Promotion to the rank of DGP vis my |
junior in Meghalayaes , ]
Reference 3 1) My letter No.DGVA/C/P £/05/201 at29/3/2005,
. 2) Govt. of Assam Notification No.HMA.167/94/
: pt/110 dated 2 4/10/2005. o
sire \ | L
it

". M ‘ N
L - ' o ' .1 am writing to inform you that the Govte. Of

. Assam has downgraded the post of DGP V& AC Assam from the rank

of DGP to AG. woe. fo 2/4/2004 to 28/2/2005 and further upto

28/2/2006 vide Govte oi Assam Notification No. quoted above.

'rhis has. put me in a very embarrasing pos:.tion for no fault of

ty own.° Hare 1 would like to state that my junioxr shri WeRe

Maxbaniang,lPs (RR~7J) has .been promoted to the rank of oGP &
‘ ‘

1GP M@ghalaya Weec.fe 14/3/2005 and 1 had represented for the

same scale of pay as shri Marbaniang at least W.Cs £, the that g
' b
datep vide Ty zepxesentation to the Govt. of Assam gquoted above.'l

Howeverg nothmg has been hard about it since thena

1t is requested that action on the representatioA‘

mayfkindly>be taken early and direct the A.G. Assanm to issue
me a pay slip in the rank of D.G.Pe IGP we.2.f. the date of

Apromotion of my junior in Meghalayae

Yours faithfully,

 HR.N MATHUR ‘3(7“7

g\ | | pirector Geneml of police,
vigilgnce & Anti-Corruption,
Assam, Guwahatie
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OFFICE OF THE DIRECTOR GENERAL OF POLICE N
| VICILA CL AND ANTL-CORRUPTION: ASSAM3GUWAHATL. &
L@ttez'NogﬁGVA/PF/OS/jZI‘ Datcd the 8th Nov/05S B
F.rom 3 shri Ro.N.Mathur,IP3

Director General oL Po;ice.
Vigilance & Anti-Corruption,Assam,

- Guwaghati=5.

TO 5 - The Chief Secretary to the Govte of assam,
- ‘ Dispur=6. . :
reference 3 My earlier letters No . DGVA/C/PE/201
~ at. 29/3/05 N
2) NooDGVA/PF/05/533 dated 6/10/2005 and R-
3) Govte of Assam Notification No.HMA. 167/ |
‘ 94/pt./110 datcd 4/10/2005. €’
Six, l

1 am writing to inform you that in March/05
1 had represented to the Govt. of Assam that my junior
Shri weRGMafbaniang,IPS (KR=75) who is junior to me in

‘

| this cadre has becn promoted to the rank of LGP and posted o
in Meghalaya and tor which I had asked for a silmilar prome
. otion for;mysqli also, beiny senior to him, This was foll=- i:
\owed_by~aho¢hér letter in October/05 that I had not received f%
any regponse .rom the Govte till dateo | \f
: 1 Now 1 have received a COpY of Govt. of Assam &
| Notification No o HMA.167/94/Pt/110~A dated 4/10/05 vide gr’
“which the pbst held by me bas been re-designated as Director :' v

Vigilancef&'Anti»Corruption,Assam, in the rank of AAQdl LGP
. This has QCtually demoted me to the xank o% Addl.DGP after g
1 was pronoted to the rank of LGP and pqéﬁed here vide Govte
Notiktication O oHiMA L 156/87/Pt.11/35 dated 2/4/2004, Thus,
+the response ~ron the Govt. of Assam has been just the opp~-

v osit of what 1 have being demanding up tO NOWe This has

surprised e and has caused anguishcd to me as my junior *.

- in the cédre still continues as LGP in Meghalayae

1 am, thereforec, writing to request you to re= .
consider this order and pronote e Lo the rank of DGP with |
‘ orders to the AG. Assam to isusue me a pay slip in the rank

Contdo Py 2

| g%/
g |
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Of DGR i.rrmediatel? Wolefo the date Of my Posth toz AR I

office as KPP vigilance & Anti—COrtuption, Assam, I may
al'so mention here that Shri B.P.Ra0,1PS (RR=74) has already
““gone to the CAT on this matter and if I do not receive a
6uitable rGSponse trum the Govte Ot Assam shortly then

1 may also be compcllcd to go to the CAT on this matters .

, S Yoa:s-faithfully.
3 e
: o , ( Kef«MATHUR) |

Director ceneral of police,

vigilance & Anti-Corruption,
~Assam,Guwahat1. '

Q
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HOME {A) DL.‘ ARTMENT &

ORDERS IY THE SOVERNOR O
ROTIEICATION o E

Dated Depur, the 57 January, 2000 T
\
NO. HMAZ201 /90133 : Shri M, Mathur, IPS (RR- «1572), &dal. Diractor ‘
General of Police (VAT ‘f, 3romo F g the rank of Director General
of F'oS‘* in the sonle of paEy Rs. - 74,050-650-£6,000/ g5~and in the
intere: o‘ nublic servics i rarmv-n'ea und posted a= Director
¢ mnqat of Civil Defence and < cramandant Seneral Mome guards,
f\e am with offect from the daie of taking over charge againsi’.
existing vacancy. -
T 1L Mathu, iP5 ai;owccx 1o sontinue to
: oid the post of Addl, Divector General of Police, (V&AT) dli
Q\ ]j \'Q‘Q Farnative ITBNCCMents ard made. '
I @/ |
Cd/ V.0, Pyarelal, '
Commissioner & Secretary to 'ﬁ’i Govt. of Assam,
Home (A) Deparit
- Wenio, No, HREOF /30 1304, faved Dispus, the
Copy 0 :- . ‘
, 1. thepiSw( Cli Mintster, s, Dk, < Suvwahati-o.

9 The P.§ to Chief pinister, A-rauy, Lispur, i juwahali-6.

3, The P.S W Minisier of Jldi.’.,!.cu:r;,f\mdln f’thlf, Guwanat- ﬁ\

4. The Accountant Goracal, St it Ay, L,l‘Ulu R AR
: ‘5, “fhe Under Secy. i #ig Govt, & & o Home Arfairs, New Delhl,
6
7
3

e

The Uhder Secy, ilm Gyt of M4, o { { P} Deparment, Shilong. ' .
The Director Geiicial Fod

tofics, Aasan, dubar Coawabati-7,

The Direcior Gerers, P sfen PoLoimng ndam. Cenaral, Home Guards, '.
Assam, Boltolta, Guwaiiatl, . !
g The Addl Director Several of Pulics, faun, - s ]
10. The Inspector eneral of Police; Deguly nspalu ¢ Gseneral of Polic ’
11, The Superiniendang of Bolies Comana fa s f

12. The P.5 to Chiel &

3. he 0.5 o Addh U

4. Tne .S 1o Compishionst

. The P8 io Conwnissioner -
Dispur, Guwehet-t.

16. The Supdt,, Assam fwow Pre

. 6[}0\((: ;\;U‘i.h;'.él'.(k.«i. 2. . T,
{ 17. Officer Canicetnad.. BHER 0N /LLU' APs AL A.DH P (VH /K:)

\ I CASS O N g

[E8 '-Tézscs :-_m'!i f\....;m Df,:)%-‘i ‘il'\f\""
, Hoihe & Poditieal, Dopti{R. Bora; by

-

5, Bameninaida, Gy 21 for publicaion of he

. i}
1 \‘(E\ ;
| ;’ i
¢ ‘ i3
{ . ‘ ’
?
) ; }
A
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OFFICE OF THE DIRECTOR GENERAE CIVIL DEFENCE %
COMMANDANT OF HOME GUARDS:ASSAM

Letter No . DGCEDCHG/46/PF /1 " Dated the i¢th Jan'dé6

To The Commissioner &‘Secretary
to the Govt. of Assam,

Home and Political Departmenf,
Dispur.

Subject: Clarification regarding status  of the
undersigned for the period from 2.4.2004
to &.1.20086.

Siry, -

I am writing ta.inform yoau that the Govt. of

Assam had promoted the underéigned to the rank of D.G.P. and.

1.G.P. in the PRy scale.of Rs .24, 85663826, G683/~ and pmstéd
him 'ag ‘Directar General of ‘Palice, Vigilance % Anti-
Cdrruptimn, Asmam vide Notification NQ,HMA.156/87/Pt,I}/85
dated 2.4.2084. Subsequently, the post occupied by the

undersigned was dqwn graded to the post of Addl. District

General of Police, w.e.f. D.4.7064 vide No.HMA 167/94/Pt/118

dated 4.18.85%. Now the vat. of Assam' has promaoted the
undersigned te the rank of D.G.P. vide Notification
No . HMA. 261 /937138 dated %.1.2066 and posted as DGEP Civil

Defence & Comndt. General Home BGuards Assam. Accordingly,

the undersigned tas taken over charge of DBP Civil Defence

and Comdt. General Home Guards on 6.1.2886.,  Although  the
undeﬁﬁigned’s post -~ was down graded to the rank of Addl .

D.G.P., Vigilance % ﬁntimCorrupgl
. L

on Department &8s stated

4

PR e
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< 1f2L‘— | ) ‘i ;D

above, &ll COPrespmnﬁence to undersigned was being addressed
to him  as DGP Vigilande of Anti-Corruption Assam, by the
Govt. of Assam.. This has created some confusion regarding
the undersigned’'s status ’wheth@r he is DGP or ARG  from
2.4 .208d4 to ﬁ.l,Eﬁﬁérwhile e was in the Vigilance and Anti-
Cdr%mption Department. The A.G. Assam has also sought &
Clarification from your office on this, because of which he

has not issued the pay slip'to the undersigned for this

entire period up to now,

It is therefore, requested that the status of the
undersigned may kindly be clarified to the A.5. Assam and to

self for this period gt an early date.

Yours faithfully,

(R.N.MATHUR)
OFFICE OF THE DIRECTOR GENERAL
CIVIL DEFENCE % COMMANDANT OF

HOME GUARDS : ASHAM, GLIWAMATI.
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.. GOVERNMENT OF ASSAM A
OFFICE OF THE DIRECTOR GNERAL CIVIL, DEFENCE &
COMI\/ ANDANT GENERAL OF HOME GUARDS: ASSAM
_ o BELTOLA:GUWAHATI-28 '
o sk ko ot ook s ok ok ok o ok ok ok ok ok okok o ok
No.CG, 10200677 . Dated Guwahati the 31'(1 Marcl')_/OG
o - The Commissioner, ; f
to the Govt.of Assam, :
Home Police De],tt Dispur,
Guwahati-6..
,,Sﬁb . Repxcsentatlon regarding my promotion to the rank of Director General . {
' - OfPolice Vis-a-vis W.R. Marbaniang (JPS-RR- 1975) '
;
Ref :- 1. My Iet‘ter No.DGVA/C/PF201 dtd.29/3/05, o _ ' .
: " 2.No.DGVA/PF/05/533 ditd.6/10/05, : A
3. Govt. of Assam Notification No.lIMA. 167/94/1’1/1 10 dld 4/ 10/05 & '
4. No. DGVA/PT/OS/567 dtd.8/11/05. ' ',
Sir,
Lo t_.:’.“;Please refer to my carlicr letters noted above on the above noted SUbjCC[ I
have not 1ceexved any 1cp1y from the Govi of Assam or the Govt.of India uptll now
regarding lhc same. It is, ﬂlclcfmc requested that the decmons taken by the Govt. of
Assam aud or the Govt of Indla on this matter may please be intimated to mec at an carly
date. | |
i
Yours faithfully ?
\ :
// ’,
,/dlij . i
(R.N ATH -. S
Director Genl.Civil Defence & :',

Commdt.Genl.Home Guards :
Assam:Belto_la:Guwahati-ZS
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- Sub: Creation of ex-cadre posts at the jevel, of -DGP beyond the

-----------------------------

prescribed ratio of 1:1 - regarding. » e = e i e e e

EED POST N, (- MOST IMMEDIATE A
SN S ,,\' ~4:;’ /:’ / ,,\\{ ) ’ \ - Y :
/ P No.-11012/2/2002-IPST = Lle "ANNEX‘URE‘"@ ,
= Government of India/Bharat Sarkar -.
Vot Ministry of Home Affairs/Grih Mantralaya | o é
: *RK ‘{’.\ | - . ,_
| e .s»;j';‘.%u’faa Delhi, the April, 2003. Y
. P L . N .
RE NPT i A & &PR 2&)3
The Chief Secretary,
Govt. of Assam, e e ey e e s —avmme e e
DISPUR. - Be LIORETAISS «:7 ICE :

Sir,

S 1am directed to refer to Government of Assam's Wireless Messages
' NO,HMA,156/,87/PT./3O dated 11.12.2001  and 28.2.2002 and Message
 No.HMA.167/94/PT.11/45 dated _-,20.9.2002 on the subject cited above and to
 convey ewsl: facto approval of the Govt. of India to the_creation of two ex
~ cadre posts at the level of DGP in the scale of pay of Rs. 24050-26000 - |

Assam Wing of the Joint Assam-Meghalaya 1PS Cadre fover and_abov

prescribed ratio of 1:1 under Rule 9(7) of the IPS (Pay) RUIES, 1
detalls given below: T ‘

o . : _
e (1) For_\regularizmg the. appointment of Shri P.V. Sumant, 1PS
(AM:RR:67)  w.ef. 1.11.2000 tll a vacanty 15 created by
superannuation of Shri L. David, IPS (AM:RR:67). oF untﬂ further
- orders, whichever is earlier; and ,

(2) For’ promotion of Shri D.N. Dutta, IPS (AM:RR:71) to DGP scale
' consequent to irregularsituation created by promotion of Shri L.

e w: ~ Sailo, IPS.(AM:72) in Meghalaya, upto 31.1.2005 i.e. till a reqular
nAY. ‘-’"‘““F“,“ post becomes available due to retirement of Shri H.K. Deka, IPS - :
A q\-@é (AM:RR:68) or until further orders, whichever is earlier.

| ganat e -t . .

“\J, qu? ‘ | ' Yours faithfully,

,:._::7{/1/"/ -

) > | .
ol , =
9/ 0 L[\ " (S.P. Ver(na)
: ,{ﬁx Under Secretary to the Govt. of India

Tel: 2309 2527

!
|
|
'!
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GOVERNMENT OF ASSAM
P | . HOME (A) DEPARTMENT |
V No. HMA .116/2006/17 Dated Dispur , the 4" Aprir 2006
um - -:From . . - SHRIP. BARUA, ACS
Ty T DEPUTY SECY. TO THE GOVT.OF ASSA M |
HOME (A) DEPARTMENT.
o - ; \/SﬁnR N. Mathur Ps’
Nitectol General of Civil Defence & Commdt. General
* 'of Home Guards , Assam, Beltoin | Guwnhati -28
Sube Regarding Promotion to the rank of D.6G.P. in conformity
with that of W.R. Marbaniang_, {PS |, D.5.P. Meghalaya .
Ref - % = Your representation dtd. 3.3.2008 .
Sir, =
R "} am directed to refer to your:representation and the subject -

. citedrabove ‘and to say that the State Govt. has taken up the matter of Promotioh~ -

- ol APS officers-of Assam wing ‘who have heen superceded by the promotion of .
Shri*:W;Rr"Niarbaﬂ‘iang . iPS Meghalaya wing of the joint cadr/e of Assam % !
Meghalaya with'the Govt. of India . Govt.. of India |, in reply has regretied to allow
%iao*)titg"ot'éate féur Ex-cadre Posts in the rank of Divector General nf Po“m
Ratherthey have advised o reverl the officer Prometed in the M eghala ya wm a/.

i)

" wthe rank of AD.G P, and fill up the post of DG, as per the norms tald” lown

for promotion in the joini cadre
‘ﬁvmnmﬁrtf of Assam has laken up the matter with

- ~

- Meghalaya Govi, for a i!,,.mg fo the advice of Govi ofindiz -

Yours faithfully. |

Deputy Secretary to the Govl. of Assam

wome (A} Department
V\\“\“
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CENTRAL AI@{I}ZNISTRATWTRIBUNA
GUWAHATI BENCH

IN THE MATTER OF :

0.A.No. 153 of 2006

Sri R.N. Mathur. ‘

...Applicant
- -Versus -

Union of India & Ors. : 3
... .Respondents 3
. ' =
’ =
- AND - -2
IN THE MATTEROF: A E

Written Statement submitted by tile Respondents Né. PR
w |
- The humble answ&riﬁg respondents
‘,suior‘pit their written statement as

follows :

1.(a) ThatTam_db Semder Aecondok éfﬂ.'w,a/c, (h
Accontid Cuno of (A2, Aspen, af prored vl A byt

and Respondents No. _7 _ in the cése. I have gone through a copy of

the application served on me and have understood the contents .thm'cof.
Save and except whatever is specifically admitted in éhg written
statement, the contentions and statmnenf.s Amadé in‘ the application may
be deemed .to have been denied. I am competent and agthorized to ﬁie,
the statement on behalf of the above respondents.

(b) ' The appliéation is filed unjust and unsustainable both on
facts and in law. ‘-

(¢ " That the application is bad for non joinder of necessary

parties and misjoinder of unnecessary parties.



,(d). - Thé application is alé.o hit by the principles of Waiver estopel.
and acqmescence an& Hable to be dxsr.mssed | |

(e)iﬂ A | That any actmn taken by the respondents was not sugmatm
 and some were for the sake of public interest and 1t cannot be said that
| the decision taken.. by the respondents, agamst the applicant had

suffered from vice of illegality.

2. - _ That with regard to the statements made in paragraphs 1to

. 43 4.7 to 4.19, 421 5.1t0 5.6, 6,7, 8, 81t084oftheapphcatmn,the :

answermg respondents do not aémxt anythmg except those are based on
record and with rational foundatton and tenable in the eye of law.

3. " That mth regard to the s_tatements made in paragraphs 4.4

of the application, th_e' answermg respondents beg to submit that there -

. were tﬁo posts of ]E)GP, Oné cadre ﬁost’ and the other ex-cadre post and
: bé)th posts were :)ccupied by Sri P.V.Sumant, IPS and Sri D.N.Dutta, IPS
respectlvelv on the date of promotlon of Shri R.N.Mathur, IPS as DGP.
- The promouon notxﬁcatlon was zssued vide Govt of Assam Notzﬁcatmn
: No.ﬁMA.lSﬁ/B’?/pt/ 11/35 dated 2.4.2004 (Copy enclosed.as.Annexure—

| ) Thus, in absence of a vacant post the iesporidents could not- issue

pay shp to Sri Mathur IP§ and referre& the matter to Govt. of Assam for .

creation of an ex-cadre post in the rank of DGP for accommod&tmg Sri
Mathur, IPS vide respondent office letter_ No. GE-Cell/ IPS/ 2(}04—05/ 40
‘dateAd 29.4.2004 (Copy (enclosed as Annemire—ﬂ). | |

| It Wouid howemr, be seen from the Gowt. of Indm’s letter
No:111012/5/2004-1PS.I dated 18 8. 2004 tha.t the Govt. of India had'
requested Govt. of Assam to rescind the posting of Shn R.N. Mathur, IPs
from the post of DGP (V&AC) Assam meedzately (copy enciosed as

" Annexure-II). -

e, Uy



a:vmlabl_hty of Vacancy in a pertrcular post.

Further the respondents heg to state that the e:xarmnatton o

" of re1Ate3d documents[ papers/ vacancy posmon etc'. regerchng'

authonzatxon of pay & aﬂowances to the Gazetted Ofﬁcers are under the

E 3unschcuon of Accountant General and he has the authorlty to check the '

s

4,  That mth regard to the .statements made in paragraphs 4.5
" _of the apphcatmn the enswenng respondents beg to subrmt that due to-
non avaﬂabﬂlty of post in the rank of DGP to accommodate Sri Mathur,

. IPS the respondent was left mth no other optlon ‘but to refer the matter '

‘ to the Govt. for the purpose

5. N o That xmth regard to the statemcmts made in paragraphs 4. 6 _

B ) of the apphcanon, ‘the answermg respondents beg to submit that even '
.though the Govt. of Assam 1ssued retentmn to the post of DGP (V&AC)
W’ef .*143,2004‘ to 23;2.2005 vide order No.H_MA.lSﬁ/S’?]pt.II/":_O dated

_ 7 6 2004 {copy enclosed as Annemxre—IV)‘ it is stated that as peremstmg

promszon the ratio of creation of ex-cadre post of DGP is 101 and the ex-

’ cadre post Wes held by Shn D N. Dutta, IPS. Thus the retention order

_ commumcated by Govt. of Assem mde the order ibiden menttoned above

was not vahd :

'\'6. B  That Wlth regard to the statements made in paragraphs 4 7

to 4. 19 of the apphcatmn, the answermg respondents beg to subrmt that

L~

they have no comments to offer.

e

R AN y That W:th regard to the statements made in paragraphs 4.20

| - of the apphcatxon, the anmermg respondents beg to subnnt that he has

the authonty to check the avmlabﬂrty of vacancy ofa partrcular post and

]f there appear any 1rregular1tres the matter referred to the Govt for

' clanﬁcatron In the mstant case since there was no: vacant post the '

wE .
AT
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o {Cammandanf GmmcﬂlH G. &; Cnnl Defence} - -

g That the answarmg respondents beg to subzmt that the

app]ic_:aﬁon is devmd of merits and the whole smt s -a'rmsccncewed one

) agaiﬂét-ﬂle. answering respondents and as such the same is Hable to be

_dismissed.

9, ' - 'That this Writtgn'state:hgnt is made ‘bona ﬁde'.and for the

ends of justice & equity..

" . Under the above circumstances your

i;or&ships Woﬁld -be'piee;seé to dismiéé thé ‘

apphcauon ﬁled by the apphcant for the

- ends of ;ustxce

after ‘his placemmt in’ the avaﬂahle vacancy of DGP \-
R e roseau



CVERIFICATION

I gmch Jmemm ankr\r ADITYA ~aged

| .abou't" '_S__§___ Yeaf‘sl ,workmg as' gv Artbovdo

Ouﬂw\( 0 /Oﬂ.w Accouw(wv\i @e/ka/rzi CAVE) Ass‘q,w\,

U BV I

and competent officer of the answermg respondents, do

' -hereby' verify that the ‘statements 'made i paras ,

¢

" sz G, '}ﬁ _ are true to my knowledge and those made‘ '

in paras L > S being matters of record are

| -true to my mfomation der.wed there: from which I believe<

to- be true. and_ the rest are my 'humble sub_mlss‘_lons before

this Hon’ble ‘Tribunat.

And ‘I sign ‘L‘hlS verificé'tidn . on this - ‘the

T q&smaﬁnu

i, Seeuttds Officer

| qqrémm T KT (¥ o g 5

O)Ottu, cteyreanc Cener. | £EL ant

| Rerenta, W, Yag i <9
ﬁmh-pon, l,hh‘j::m}n'
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A . GOVERNMENT OF 7
HOME (A) DEP.RThuuvs
ORDERS BY 'THE GOVERNOR
NOTIFICATION ,
Dated Dispur, the 2nd aApril, 2004.

g

© NO. HMA, 156/87/Pt.II1/35 : In the intercst of public service,
. shri R,N. Mathur, IPS (nM-73), AdAl. Director
General of Police (TIDY; &Assam is promoted to
the rank of Director General & Inspector General-
of POIACTE in the pay scale of Rs. 24,050-650-
26,000/~ and posted as Director General of
Police, Vigilance & Anti-Corruption, Assam
with effect from the date of taking over charge -
and until furtherx orders vice Shri S.R.Mehra, IPS, N

/

No. HMA. 156/87/Pt.I1/35~(a) 3 In the interest of public
. ~ service, Shri S. Barua, IPS (AM~74), Addl.

Director General of Police (A), Assam is
transferred and posted as Addl, Director
General of Police (CID), Assam with effea:
from the date of taking over charge and until
further orders vice Shri R.N, Mathur, IPS
promoted,

sd/~ P.P. Barooah, |
Joint Secy. to the Govt. of Assam,
Home (A) Department, :

Memo,No.HMa, 156/87/Pt.I1/35-A, Dtd.Dispur,the 2nd April, 2004,
Copy to 3~ . - FE
1. The P,P.S. to Chief Minister, Assam, Dispur, Guwahati-6.
2. The P.S, to Chief Minister, Assam, Dispur, Guwahati- 6, .

3. The P,5. to Minister of State, Home, Assam, Dispur.
- 4, The . Accountant General, Assam, Maidamgaon, Beltola,
Guwahati- 29, ’ : ' K . :
5. The Director General & Inspector General of Police,Assam,. -
Ulubari, Guwahati- 7, ‘ S
. 6. The Addl. Director GEnefal of Police .o,......;o~c-r.|-cto
7. The Inspector General. of Police/Dy.Inspector General of

SE T

,t....o....-g.'-..n.--‘.--.-o...c--no

8;~ThefSuperintendent of Police/Commandant  eerreestcensannas

9;'The'0hdér Secy. to the Govt. ef India, Ministry of Home
Affairs, New Delhi,

10C.The Under Secy. to the Govt. of Meghalaya, Home (P)

. Deptt,,:shillong. .

11, The P.S. to Chief Secretary, Assam, Dispur,Guwahati-6,

12, The p.s. to addl. Chief Secretary, 'Home,Assam, Dispur.

13, The p.s. to Commissioner & Secretary, Home, Lssam, Dispur,’
- 14, The P.Ss. to Commissioner & Secretary to Chief Minister,
Assam, Dispur, Quwahati-6. . :
. 15. The P.S, to Secretary, Home Deptt., Assam, Dispur,
16, The Superintendent, Assam Covt.Press, Bamumimaidamn, .
Guwahatil- 21 for publication. )

170 Shri weeeeeven....

L R I R R I X T
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‘

Ay orQer et ;g}“
N
) < \ L
Joint Secy.to‘thenGovt.of
v~ Home (A) Departmenti

Assam}';
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OFFICE OF THE ACCOUNTANT ﬁi"N F RAL(A&E) JLS.%AM

NOGE Coll/IPS/ 2004-05/44)

Date: 29-(04-20014.

P s

o

Fome (A) Depit. ,
Dispur , Guwahati-6,

‘Tl Secretary (o the Govt. of Assiam, ‘

Sed:- Creation of an Ex-Cadie post of DIGHV&AC) Assam.

Sip,

With reference to ﬂhu subject cited above, 1 am to siate that tlwu. 1. only one cadre post of

DGP in ihe scale of pay of Ry, 2405065
V. Sumant, IPS. Against this cadre posi
D(}‘P (Comudt. General H, G. & Civil De
Shii R N Mathux IPS has hu

 Notificaiion No. HMA.156/37/, pt.1l/33 did

1y not in a position 1o authorizé pay & alis

0-26000/-p.m. The post is presenily being held by shi P,
of the Govt. of Assam has creared one ex-cadre past of
It,nu ) and the post is being held by Shri D.N. Dutta, IPS.
en =~mrnul;ﬁ as DGP (V&AC) vide Govt. of Assam

dl. U.-i‘.«()a‘i'-?,f)()fl since, there is 10 vacant paal this office

wances o Shr Mathur, TS,

Govi. of Assam theretore, is raquested to kindly create one ex-cadre post with the approval

of the' (mv( of India so that this office can auﬁu;x-rim puy & sllowances to Shri Mathur, IPS at an

carly date.

This may kindly be teare:

Memo NO.GE Cell/IPS/ 2004-05/41

(_opy forwarded to Shiri R
& Anti Corruption) Assam, R. G. Bacuah

bmost urgent,

Yours juithficily. .
Vi

“e GE Cell

x)

Gunts Ofticer .

Date: 29-04-2004.

2. N. Matir, IPS, Dhreclor general of Police (V imhx

Road, Guwahati-5 for information, [\ ( /

Sr.Accounts Oﬂ’ﬁger
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Governmen: of India/Bharat Sarkar dY SPEED POST
s Ministry of Home A ffairs/Grih Mantralaya
“@ h"“ -t .
[ (\C\f\ ‘ R . . . New Delhi, 'l‘he'
("\}' 7 To -
; ..--'j\ o™
\A, CA™
A e ‘1\ g %\’Amz Chief Secretary,

L/

\i’ﬁ C-”\‘l(' Goyernment of As}sam,
A

NG Dispur

(Attn.Dr.B.K. Gohain, Commissioner & Secretary, Home Deptt.)

/Sub:- Approval for continuance of the post of DGP (Vigilance and Anti Corruption),
/ Assam -reg. :

~

A,

I am directed 1o refer to State Government’s letter No.HMA.167/94/Pt /108 -

| ,\) o dated 14" July, 2004. on the subject mentioned above and to state that the request of
&/\.hy" v the State Government was examined in terms of the provisions of Rule 9(7) of IPS(Pay)
L .@f W Rules, 1954, According to these provisions, the Government of Assam has power to
’ & ¢ fa create only one ex-cadre post at the leve, of DGP. ' ————
9 o —ip _ g e X - —
e\ Y < 3 _
) \}.L}’\%\L 1. Under the extent rules, it is not possible to accede to the request of the State
@(' R Government to continuc‘ghg: post of DGP(Vigilance and Anti Corruption) Assam. The
W, 7 same has, therefore, Eecn‘re'ected lie competent authority.  Accordingly, it is
S PR requested to rescind the posti%of Thr K., Mathur, IPS from the post of DGP(Vigilance
fim\ and Anti Corruption) Assam immediately. ‘
LA
Yours faithfully,
7575
. . (S.P. VERI\%A)
- ‘ ¢ wvs LUNDER SECRETARY TO THE GOVERNMENT OF INDIA
gfonee o o (s o U LR SECRE

3 | TELE.NO. 2309 2527.
O e Actaemtan Gnroead CAGEY t |

&gbdmidfieldsmguon, Beftele, Gyp-88
L TR L it SO
& sﬂ M-Jm- c-‘s‘. uem~.ll¥nn|dl~

WY

' 9;:;,319 the Adcountant General, Assam, Dispur for information.

-vn.
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Y e T © GOVERNMENT OF AssAM _Ai"’”?’)‘—“/le—lv\

U

. HOME (A) DEPARTMENT » e
v/, , .l' 'v,"»!' - - .
+ ’/ No.HMA 156/87/pt.1/40 ; - Dated Dispur, the 7" June'2004
@ From SHRI P.P BAROOAH, ACS - - :
v Joint Secy.to the Govt. of Assan,
N Home (A) Department. "K

OX’
To : The Accountant General, Assam, Maidamgaon, 7~
Beltola, Guwahati-29.

8ub : RETENTION TO THE EX-~CADRE POST OF D.G.P.(V&AC),ASSAM.

8ir,

I am directed to convey the sanction of the Governor of Assam to
the retention of the Ex~cadre post of Director General of Police (V&AC) ,Assam which
was created vide this Deptt. Letter no.HMA.167/94/pt.11/53,dtd.30.12.2002 for a
further period of one year with effect from 01.03.2004 to 28.02.2005 in the usual
scale of pay plus other allowances as admissible under Rules. ' 3

The expenditure is debitable to the ™“Head of Accounts”2055-
Police~101-Criminal investigation and vigilance & Anti Corruption” in the budget for
the year 2004-2005.

The sanction is issued with the concurrence of Finance (EC
II)Deptt. Conveyed vide their U/0 No.FEC(II)773/2004 dtd.26.05.2004.

Yours faithfully
‘ sd/-
Joint Secy. to the Govt. of Assam,
Home (A) Department

Memo No. HMA.156/87/pt.I/40-A ' Dtd. Dispur, the 7™ June,2004.
Copy to ' LT '
1. The Director General of~Police,Assam,Ulubari,Guwahati—?.
2. The Director General of Police(V&AC)Assam,Guwahati for favour of

‘information and necessary action. _ N
3. The Deputy Secy. to the Govt.of Assam, Finance (EC-II). Deptt, Dispur with

reference to his U/0 No.773/2004, dated.26.05.04. .

By order etc.
sd/-
Joint Secy. to the Govt. of Assam,
Home (A) Department

Memo No. HMA.156/87/pt.11/40-B o ‘ Dtd. Dispur, the 7™ June, 2004.

Copy forwarded to the Accountant General,Assam,Maidamgaon,Beltola,Guwahat-29.
. Sd/-

Senlor Financial Adviser,

Home (A) Department

Memo No. FA/57/35-A ' > , Dtd. Dispur, the 9 qune,2004. ‘

As Directed, Copy forwarded to: - . ‘
The Director General of Police (V&AC) Assam, Guwahati' for favour of
information. : .

sd/- v
Asstt. Inspector General of Police (A),
Home (A) Department
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Grwahati Bench

EEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.

{An application unaer section 19 of the Central

Administrative Tribunal Act.198%)

O.A.No. 153 of 20646

Sri R.N. Mathur

Union of India and Ors.

{. That a copy of the written statement filed by the

respondeht No.7 has been served upon the applicant and the

applicant has gone through the same and has understood the

contents thereof. Save and except the statements which are

spécifically admitted herein below other statements made in

the = written statement are gategnricaily denied. The

]
ctatements which are not borne on record are also denied and

the respondent is put to the strictest proof thereof.

& That with regard to the atatement made in para 1 of

-

written statement the deponent while denying the contention

made therein begs to state that the respondent Ne. 7 is not

empowered to decide the merits of posting of. individual

4
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officers to various posts, that power is vested with the
respondent Nos. 1 and 2 only.Therefore respondent No. 7 can

not file a reply on behalf of respondent No. 1 and 2.

The applicant submits that there is nothing bad in the
oA for non—jcinder of necessary parties and mis-jaoinder of
unnecessary parties. The‘applicant has not acquiesced fto
anything or waived any of his rights as would be clear from
his various representations to the state and central Govt.

3. That with regard to the statement made in para 2 of the
written statement the deponent begs to state that all the
statements made in these para are hased on record and hence

the respondents can not deny the same.

4. That with regard to the statement made in para 3 of the
written statement the deponent whiie denying the contention
made therein begs to state that Govt. of India vfde letter
No. 111812/5/2684-1PS-1 dated 18.8.84 directed the GState
Govt. to rescind the posting of the applicant from the post
of DBP (V&A.C) , which is arbitrary and illegsal in the evye
’of law because in a similar situstion, the Govt. of India
had created 4 (four) number of posts of DGP {(ref.Annexure-13

to the 0A). But no such consideration has been shown to the

applicant without assigning any reason whatsoever.

3. fhat with regard to the statement made in parsa 4,5,6,7,8
and o af the written statement the deponent while
reiterating and reaffirming the atatement made above as well
as in the 0OA begs to state that the respondent No. 1 and 2

have got the power to create posts and have done soO in cases

A(a(
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of similarly situated persons. But the said resbandents have
Amt done anything in case of the present applicant till
date. It is pertinent to mention here that there is nothing
sanctimonious regarding creation of Ex-Cadre post in . the
rank of DBP in the ratio of 1:1 as’claimed by the respondent
No.7 as the Minmistry of Home Affairs has relaxed this norms

several times in the past.

&. That in view of the above facts and circumstances of the

case the present 0A deservéé to be allowed with cost.



VERIFICATION

1, Shri Ravindra Nath Mathur, son of Shri Jai Nath
Mathur, aged about 57 years, at present working as Director
General Of Civil Defence and Commandment General of Home
~ Buards, Assam do hereby salemnly affirm and verify that
the statements v made . in
paragraphs ..};G?J.%aéf.%..,.,,....,........g........ are
true to my knowledge and those made in
paragraphs .,9....,.,..,“..,,.. are also matter of records

and the rest are my humble submission before the Han‘ble

Tribunal. I have not suppressed any material facts of the

Case.

and I sign on this the Verification on this

Wm

P
the W day of YTy of 200%.

Signature
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Shri R.N. Mathur,............ Applicant . ., -

-Vs- S -
Union of India & others

AND

IN THE MATTER OF

Written statement on behalf of respondent No 6
(Commissioner & Secretary to the Govt.. of Assam
Home Department, Dispur, Guwahati-6) and

- Respondent No..3 (Chief Secretary to the Govt. of
Assam, Dispur, Guwahati-6).

[(Written statement on behalf of Respondent No.3 and 6) filed by the applicant ]

1 Shri Mrigendra Kalita, ACS,.Son of Late Praneswar Kalita, Presently
working as Addl. Secrétary to the Govt. of Assam, Home (A) Department, Dispur,
Guwahati-6, do here by solemnly affirm and state as follows :

1. That I am the Addl. Secretary to the Govt. of Assam, Home (A)
Department, Dispur, Guwahati-6. The copies of the aforesaid application ha§e served upon
the Respondent No 3 and 6 , I have gone through the same and being the Addl. Secretary
‘to he Govt. of Assam, Home (A) Department, I am conversant with the facts and
circumstances of the case thereof. )

I have been authorized to file this _written' statement on behalf of
Respondent No.3. and 6 . I do not admit any of the averments except which are
specifically admitted !

hereinafter and the same are deemed as denied .

2. That with regard to statements made in paragraph 4.1 of the application , |

humble answering respondent has nothing to make comment on it.

3. That with regard to the Statements made in paragraph 4.2 of the application,
the humble answering respondent has nothing to make comment as they are being matters

of records of the case.

-
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4, That with regard to the Statements made in paragraph 4.3 of the application,
the humble answering respondent begs to state that the applicant was promoted to the rank
of Director General of Police, with an anticipation to obtain approval of the Govt. of India,
but the post could not be created as it was not approved by the Central Govt. Further as per
provision of law it is mandatory to obtain approval of the Govt. of India to create ex-cadre

post which was beyond permissible ratio.

5. That with regards to the statements made in paragraph 4.4 of the application

, the humble answering respondent has nothing to make comment on it.

6. That with regards to the statements made in paragraph 4.5 of the application
, the humble answering respondent beg to state that though the Respondent No.7 requested
the Govt. to create the post of DGP (V&AC), it could not be created due to not getting of
approval from the Govt. of India.

7. That with regards to the statements made in paragraph 4.6 of the

application , the humble answering respondent begs to state that the Govt. created the ex-
cadre post of DGP (A&AC) dated 30-12-02 . Further Sri R.N. Mathur, IPS, was promoted
to DGP rank vide order dated 2-4-2004. and ex-cadre post created against the single cadre
post at apex level was held by Shri D.N. Dutt, IPS during that period . The two ex-cadre
posts at DGP rank was created in anticipation of obtaining Govt. of India’s approval.
However, that was turned down by the Govt.of India.

8. That with regards to the statements made in paragraph 4.7 of the application
, the humble answering respondent begs to state that the State Govt. approached the Govt.
of India to allow to continue the ex-cadre created earlier .

9. That with regards to the statements made in paragraph 4.8 of the application
, the humble answering respondent begs to state that the Govt. of Meghalaya promoted
Shri W.R. Marbaniang ,IPS a junior officer to DGP rank which in fact was irregular .to
meet out the grievance of the officers in Assam wing including the applicant , the State
Govt moved Govt. of India several times to allow creation of 4 ex-cadre posts in DGP

rank

10. That with regards to the statements made in paragraph 4.9 of the application
, the humble answering respondent has nothing to make comment on it as they are being

matter of records of the case.

1. That with regards to the statements made in paragraph 4.10 of the
application , the humble answering respondent begs to state that the Accountanf General,
Assam, (Respondent No.7 ) in fact was not in a position to issue pay slip for 2 ex-cadre
posts beyond the permissible ratio. Although A.G. Assam, requested to clarify the matter it
could not be done due to not getting the approval from the Govt. of India.
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12. - That with regards to the statements made in paragraph 4.11 and 4.12 of the
application , the humble answering respondent begs to state that the State Govt. Finance,
Department created the post of DGP (V&AC) in the rank of ADGP in stead of DGP

depending upon the procedure and same was accordingly conveyed to all concerned.

13. That with regards to the statements made in paragraph 4.13  of the

application , the humble answering respondent reiterated and reaffirmed the statements

made in paragraph 9 of this written statement.

14. That with regards to the statements made in paragraph 4.14  of the
application , the humble answering respondent begs to state that the post created earlier
was retained up to 28-2-2005 in anticipation for getting approval of the Govt. of India

which in fact was not obtained..

15. That with regards to the statements made in paragraph 4.15 of the

application , the humble answering respondent begs to state that it is a fact that Shri B.P.
Rao, IPS , who was also supefseded by a Junior officer in Meghalaya filed the case in
Central Administrative Tribunal, Guwaha;[i Bench and thereafter Govt. of Ihdia, vide their
letter dated .13-10-06 directed the Govt. of Meghalay to revert to Shri W. R. Marbaniang,
IPS in Meghalaya to ADGP rank.

A copy of the said letter dated 13-10-06

is annexed here with and marked as
"~ Annexure-“A”.

16. ‘That with regards to the staterhents made in paragraph 4.16 of the
application , the humble answering respondent begs to state that the applicant was

promoted to DGP rank vide Notification dated 5-1-2006 against the ex}isting vacancy.

17. That with regards to the statements made in paragraph 4.17  of the

application , the humble answering respondent begs to state that the Govt. of Assam |,
Home Department vide letter dated 4-4-06 intimidate the reply of the Govt. of India as
appears from the Annexure -16 Annexed to the original application. '

18. That with regards to the statements made in paragraph 4.18 of the

application, the humble answering respondent begs to state that the entire matter for

creation of ex-cadre post depends_upbn the concurrence of the Govt. of India. In the

present case the Govt. of India did not allow the State Govt. to create the ex-cadre post.

19. That with regards to the statements made in paragraph 4.19 of the
application , the humble answering respondent begs to state that So far the IPS matters are
concerned, they are governed by the provisions and rules of Indian Police Service and the
State Government can act as per the directive of the Govt. of India. However, the State

Govt. created the ex-cadre post in the rank of DGP level on anticipation for obtaining the
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approval of the Govt. of India which was ultimately turned down by the Govt. of India.
The Govt. of Assam However having no alternative created the post only in ADGP rank

instead of DGP.

4

20. - That with rega’rds to the statements made in paragraph 4.20 of the

application , the 4huv,mbl’e answering respondent begs to state that the Govt. of Assam

-approached the Govt. of India for creation of 4 ex-cadre post in DGP rank expecting to get

approval from Govt. of India but the Govt of India vide letter dated 13-10-06 (Annexure-
A) expressed their regretness and intimidate the decision to revert Shri W.R. Marbaniang,

IPS to the grade of ADGP vide letter dtd. 21-12-05. _
' (

21 That with regards' to the stafements made in paragraph 4.21 of the

‘application , the humble answering respondent reiterates and reaffirms the statements made

in paragraph 18of this written statement .

[y

22. That the instant application has no merit at all and is liable to be dismissed .

I

/
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: VERIFICATION o
I, Shri Mrigendra Kalita,ACS .Son of Late Praneswar Kalita aged ;

about 56 years years presently working as Addl. Secretary to the Govt. of Assam, Home
(A) Department, Dipsur, Guwahati-6 do here by verify that the Statements made in %\

‘paragraphs, 1,2,4,5,11,14,18,19,and 21 are true to my knowledge those made in paragraph

3,6,7,8,9,10,12,13,15,16,17 and 20 are being matters of records of the case derived there , .
from which I believe to be true and the rest are my humble submissions before this

Hon’ble Tribunal. I have not suppressed any material facts in this Tribunal. :
And, I signed this verification on this day .. 9 #‘ JE 2007

ignature 0‘/\/}

( Shri Mrigendra Kalita,)
Additional Secretary to the-Govt. of Assam, ~
Home (A) Départment, Dispur.
Addl Seeretary
to the Govt. of Assam

Home & Political Deptt
Dispur, Guwahatj-6
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..... Q 0/ R O{ 6% ‘This 1s regarding px'01116li011 2 Sh.ri';W.R. arbaniang to the post of

- Lz DGRy Meghalaya, In this connection, I would draw your attention to the order
< . dated 1.8.2006 (copy enclosed) of Hon’ble CAT, Gauwahati Bench in OA
‘No.215/2005 filed by Shri B.P. Rao, IPS.";; R
: o . 'l' : i '
2. The Central Government re-eived ‘a Tepresentation; (copy enclosed)

T 1 India and the Goveinments of Assam and Meghalaya. The'officers who are

~\.;;=»’" ( +“senior to Shri W.R, Marbaniang and presently working in the Assam segment
<‘a\\<‘ of the Joint Cadre of Assam and Merhalaya are demanding » henefit, which is .
© .5 notdue to them, on the basis of this action of the Governmenut of Meghalaya to o .

./ gb{’\‘ \ V‘ A% X .
' QL\ promote sud appoint Shri W.R. Matbaniang as DGP, Meghala}ya.

. L HJ?Q"; is taken to promole an officer out of the eligible officers of the.Join: Cadre of

. “h
——— e e e ey - L

\\ X, .  NORTHBLOCK, NEW DELHI-110001

from Slri B.P. Rao, IPS, which has been disposed off vide this Ministry’s
letter of even number dated 10.10.2005 (copy enclosed). }
3. . You would aporeciate that the action of the Government of Meghalaya
to promote and appoint Shri MarbuinfangfasDGP, Meghalaya without adhering
to the mechanism of Joint.Cadre Authority-is in violation of the principles of
Joint Cadre and has resulted in a peculiar sjtuation before the Government of .

e e T U

<,
T ot et s ol aee

. : [ fi
L would further deaw your atte-vion to the advice givcli by this Ministry
vide its letter No.1.110i2/6/2005. 1PS.T dated 21.12.2005(copy enclosed). The
Government of ivJeghilaya has not accepted the request of the Government of
India. . I would reques: you tc look iuto this matter.personally +nd to ensure
that Shri W.R. Marbaniag is reverted to the grade of ADGP and further action

ssam and Meghalaya as per.the presizibed norms and the advice given by the
\}\Govermncnt of India. L S ’ i

: Yours sincerely, o 1

. (G.S. Rajagopal)
Shri P.J. Bazeley, ‘
Chief Secretary,

Government of Meghalaya,”
Shillong R

C[op/yto ,'thc Chief Secret#ry, Go'ven'img;}t;,bf Assam, Disp
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
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Tofy, witrafivs el ifle of the case :  OANO. 153 of 2006 Q
, Ccuh"u&é 0B 1L AlINE: %»ibuuz-’l“ \T) .
Between °
—SH. R.N. Mathur : APPLICANT
AND

UNION OF INDIA & Others RESPONDENT

WRITTEN STATEMENT ON BEHALF OF THE RESPONDENT

l

O.S.Ashok, aged about 46 years, S/o Shri O.K.Nair, working as

Under Secretary, Ministry of Home Affairs, do hereby solemnly affirm and

state as under:

1. | am conversant with the facts of the case and competent and

authorized to file this written statement on behalf of Respondent.

2. That | have read a copy of the Original Application and have

understood its contents. | hereby deny the contentions made therein,

unless the same are expressly and specifically admitted by me here.

3. That it is submitted that the applicant has prayed for the following

reliefs:

(i)

\

SHOK)
ar

0.S. A
Under S20 Rhats

M‘m’\s% Yo‘?\. of India

The applicant has prayed to set aside and quash the o.rder
dated 04.10.2005 and consequently to modify the Notifcation
dated 05.01.2006, treating him as DGP w.e.f. 02.04.04, with all

vk,

Fo
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consequential service benefits including arrear salary and

seniority etc.

To direct the respondents to release his arrears péy and
allowances in the rank of DGP w.e.f 02.04.04 to 06.01.06 along

‘with an interest @ 21%.

(i)

(v)

To pay the cost of the application

To grant any other relief/relieves to which the applicant is
entitled to in the background of the facts and circumstances of

the case and as per law.

CONTENTIONS OF THE APPLICANT

4. The applicant has filed the instant O.A. with following contentions: -

g, ASHOK:] .
1oy Secretdl
_U‘t;%egi ome Affalts
M oo, of lndia

i That, he was promoted for the first time to the grade
of Director General >of Police by the Government of
Assam vide its Notification dated 2.4.2004 with - the
:approval of competent authority and approval of the
Finance Department, indicating budgetary provisions
available for this promotion. However, he was later on
demoted to the rank of Additional Director General of
Police vide Government of Assam’s communication dated
4.10.2005 with retrospective effect. His reversion to the
grade of Additional Director General of Police was
effected by the respondents without offering him an
opportunity to be heard before passing an order

detrimental to his official career.

il. That, the Accountant General of Assam, acting

beyond his jurisdiction did not issue him pay slips w.e.f.
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2.4.2004 on his promotion to the rank of Director General

of Police.

ii.  That, an IPS Officer junior to him in the joint cadre
of Assam & Meghalaya and who has been impleaded as
respondent no. 8 in the instant application was promoted
to the rank of Director General of Police of Meghalaya
w.e.f. 14.3.2005 ignoring the claim of the applicant for the
said post, which amounts to suppression of his right for
promotion because inspite of respondent no. 8 being the
junior, the applicant was demoted from the rank of
Director General of Police to the post of Additional
Director General of Police and the respondent number 8
who was actually junior to him was promoted to the grade
of Director General of Police in the same cadre, almost at

the same point of time.

iv.  That, the applicant is entitled to get his promotion to
the rank of Director General of Police atleast w.e.f. the
date from which his junior i.e. respondent No. 8 in the
instant application was promoted to the rank of Director
General of Police applying the settled principal of ‘next

below rule’.

V. That, a similar situation had arisen in the joint cadre
of Assam & Meghalaya in the year 2003 when Mr. L Silo,
IPS was promoted to the rank of Director General of
Police Meghalaya superceding his 4 seniors in Assam
Wing of the joint cadre of Assam and Meghalaya. These 4
officers, namely Mr. P.V. Sumant, Mr. L. David, Mr. H.K.
Deka and Mr. D.N. Dutta represented the matter before
the Ministry of Home Affairs, New Delhi and the

Government of India accorded its approval for creation
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atleast additional 3 ex-cadre posts to adjust these officers
in the Assam Segment of the joint cadre. The case of the
applicant is squarely covered by the principle pursuaht to
which aforementioned approval was given by the
Government of India and for this reason also the applicant
should be given the promotion to the rank of Director
General of Police from the date from which his junior in
the Meghalaya Segment has been promoted to the rank

of Director General of Police.

Provisions relevant in this case

5. Before replying to the contentions of the applicant, this respondent
puts forth the provisions of the various Rules concerning the IPS, which are

relevant to this case;

1. Rule 4 of IPS(Cadre) Rules, 1954

4. Strength of Cadres - 4(1) The strength and
composition of each of the cadres constituted under rule
3 shall be determined by regulations made by the Central
Government in consultation with the State Governments
in this behalf and until such regulations are made, shall
be as in force immediately before the commencement of

these rules.

(2) The Central Government shall, ordinarily at the
interval of every five years, re-examine the strength and

composition of each such cadre in consultation with the

N State Government or the  State  Governments

! 3/ concerned and may make such alterations therein as it
b d it
eems fit:

tor etary
Underf S}?grrne, Affairs

- * o
Ministry of India
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6. That

5 o o

Provided that nothing in this sub-rule shall be

deemed to affect the power of the Central Government

~ to alter the strength and composition of any cadre at

any other time:

Provided further that State Government concerned
may add for a period not exceeding two years and with
the approval of the Central Government for a further
period not eXceeding three years, to a State or Joint
Cadre one or more posts carrying duties or

responsibilities of a like nature to cadre posts.

*%kk

2. Rule 9(7) of IPS (Pay) Rules

9(7) At no time the number of members of the
Service appointed to hold posts, other than cadre
posts specified in Schedule Il and referred to in sub-
rule (1) and sub-rule (4), which carry a pay scale of
Rs.24050-650-26000 per mensem, as the case may be,
and which are reckoned against the State Deputation
Reserve, shall except with the prior approval of the
Central Government, exceed the number of cadre
posts in the pay scale of Rs.24050-650-26000 per
mensem, as the case may be, in a State Cadre or, as

the case may be, in a Joint cadre.

Reply to the contentions of the Petitioner

per the Government of India's Notification No.

No.l.11052/5/97-AlS(1l) dated 28.03.2002, the Joint Cadre of Assam and

Meghalaya is sanctioned with two posts of DGPs which are distributed one

each between both the segments of the Joint Cadre. Thus, in accordance

HOK)

Under Secrelasy o

jgtry
Min Go

Home
f:)-tf. of India
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with the provisions of Rule 9(7) of IPS (Pay) Rules, 1954, two more posts
can be created as ex-cadre posts at DGP level, which are also to be
distributed evenly between both the segments. Thus, both the segments
can operate only two posts at DGP level i.e. one cadre and one ex-cadre

post.

77" That as the Ministry of Home Affairs, Government of india being the
Competent Authority whose approval is needed for creating the apex level
posts over and above the prescribed ratio of 1:1, the State Govt. of Assam
vide its letter no. HMA.167/94/Pt/108 dated 14.07.2004 requested this

Ministry’s approval for creation of an ex-cadre post of DGP under Rule 9(7)

e

of IPS (Pay) Rules, 1954, in excess of the prescribed ratio of 1: 1for

promoting the applicant. Since the state government was already operatmg

with 3 posts (1 cadre post and 2 ex-cadre posts) against the authorized 2

posts (1 cadre and 1 ex-cadre) at DGP level, the request of the state

government was. rejected by this Ministry vide this Ministry's letter
—_— .

No.l.11012/5/2004.1PS.| dated 18th August, 2004 and the state

government was requested to rescind the posting of Shri. R.N. Mathur.

\M
Further, when the state government of Meghalaya promoted Shri W.R.
Coenr——

M'éTEeniang, IPS SAM'75> as DGP of Meghalaya, the Government of

Assam requested thls Ministry’'s ex-post-facto approval for creation of 4 ex-

cadre posts at the apex level to accommodate 4 ofﬁcers senior to Shri W.R.
Marbaniang, IPS, thls Mlmstry vide its DO No. 1.11012/6/2005.IPS.| dated
21St December, 2005 the request of the State Government of

Assam. It was also advised that both the segments of the Joint Assam-

N ™)
Maghalaya Cadres to place all the cases of promotion before the Joint
Cadre Authority for its consideration. Hence, the contention made by the

applicant that the Government of Assam hence created the extra ex-cadre

post with the approval of the Competent Authorlty is not cBrrect.

M
————

8. Further, the applicant's contention that the approval of the Finance
Department, indicating budgetary provisions are available for his promotion

is not correct, for the reason that as far as the All India Services are
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concerned the financjél apbr’oval |s given by the Ministry of Finance,
Government of ":India' by representing them self in the Cadre Review
Meeting. In the mstance case the Ministry of Finance, Government of India,
as mentioned above in para 6, has approved only two posts at the apex
level for the Joint Cadre of Assam and Meghalaya which are distributed
one each between both the segments of the Joint Cadre. Thus, in
accordance with the provisions of Rule 9(7) of IPS (Pay) Rules, 1954 two

more posts can be created as ex-cadre posts at DGP level, which are also

tg be distributed evenly between both the segments. Thus, both the

s%gments can operate only two posts at DGP level i.e. one cadre and one
ex-cadre post and so the State Governments concerned cannot create
more ex-cadre posts in the All India Services only with the approval of the
State Finance Department. Further more it seems that adhering to the
request and advice of the Central Government and considering the fact that
the creation of the extra ex-cadre post is without the prior approval of the |
Competent Authority, the State Government of Assam has reverted the
applicant to the grade of Additional Director General of Police on
04.10.2005 with retrospective effect. Therefore the contention of the
applicant that he should not be reverted with retrospective effect is not in

order.

9. The applicant has also contented that he has been reverted back to
the next lower grade without offering him an opportunity to be heard ‘before
passing an order detrimental to his official carrier can not be accepted as
such there is no provision in the IPS(Cadre) Rules, 1954 or in the |IPS (Pay)
RUles. Further, the promotion of the applicant was itself without proper
authority and against the rules. The Government of India intimated its
decision accord-.ingly to the State Government. It is for the State

Government to specifically comment on this issue.

10. That, as far as the second contention of the applicant is concerned,
the submission made by the Accountant General of Assam (Respondent
No.7) may please be considered. However, as the Assam segment of Joint

o‘él}
- > Seo‘e\a‘l\iia“s
ﬂ\
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Assam — Maghalaya Cadre of IPS is sanctioned with only one cadre and
one ex-cadre post in the rank of DGP, when the state government of
Assam creates more posts at the apex level without the approval of the
Central Government, the Accountant General of Assam can stop the pay

for such posts.

%hat, it is further submitted that on 01.01.2005, in Meghalaya
R Cemm————
segment, the post of DGP was held by Shri L. Sailo, IPS. He proceeded on

|nter cadre deputatlon to Mlzoram and at present is DGP of Mizoram. Thus,

.—ﬁn

one post at DGP level got vacant in the Meghalaya segment of Joint

,tsam — Meghalaya cadre of IPS. As per the instructions issued by the

‘\ Government of India and in accordance with the spirit of the Joint Cadre,

the appropriate course of action was that W@A (Joint Cadre

Authority) should have been used and an offrcer should have been selected

<

to man this post out of the elrglble ofﬂcers of both the segments However,

the Government of Meghalaya did not adhere to the instructions on this

issue and appointed the next senior most officer available in the Meghalaya

-,

Segment i.e. Shri W.R. Marbaniang as DGP of Meghalaya. This action of

‘ Nﬂw
tthe Government of Meghalaya resulted in resentment among the officers of
Assam segment who were senior to Shri W.R. Marbaniang. In that

situation, the Government of Assam should have taken the matter wnth the

Government of Meghalaya to revert Shl’l W R. Marbaniang to the ADGP

grade and to select an officer for postrng as DGP Meghalaya through the
machinery of JCA instead of requesting the Government of India to allow
them to create four more ex-cadre posts beyond the ratio of 1:1 to adjust
such four officers who were senior to Shri W.R. Marbaniang and were

working in the Assam segment. However, this proposal was considered in

this Ministry and was found not acceptable within the Rules. The

Government of India therefore, advised the Government of Assam to place

all the cases of promotion before the Joint Cadre Authority for its
N SRS ST

R R P TS
consrderatrolt is worth mentioning here that in the case of Joint Cadre of

Manlpur - Trrpuraof IAS, a similar decision was taken by the Government
ﬁd'" — T MM
of India. Further Government of India vide its DO letter No. I-

%\o
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11012/6/2005-1PS.|-dated advised the State Government of
Meghalaya to revert Shri W.R. Marbaniang, IPS to the next lower grade

and to place all the cases of promotion to Joint Cadre Authorirty. The

Government of India has not approved the promotion of Shri W.R.

Marbaniang, IPS to the apeﬁevel post without the approval of the Joint

Cadre Authority. Therefore, the applicant cannot claim his promotion on the

AT

basis of a wrong precedent.

12.  That, as far as the contention of the applicant regarding applying the
settled principle of ‘next below rule’ is concerned it is submitted that the
Department of Pérsonnél and Training vide its letter No.20011/1/2002-
AlIS(ll) dated 15" April, 2002 has categorically stated that the proforma
promotion available under the Next Below Rule is to be given only when an
officer is away from the cadre and in his absence, his batch mates and

juniors get promoted in the cadre. This being not so in the instant case, as

the senior continues to work in his cadre, there would be no question of ‘

grant of NBR benefits under Rule 5(5)(b) of the Pay Rules for the All India
Services: |
sy

13. That, as far as the contention of the applicant regarding the sanction
given by the Government of India to create apex level posts over {,énd
above the prescribed ratio .in the year 2003 is concerned, this Ministry’;‘vide
its letter No. 1.11012/2/2002-IPS.| dated 9™ April 2003, (Annexure -13to
OA) conveyed its ex-post-facto sanction to create two poéts only and that
too, for a shorter period of time. However, in the instant case as much as
05 posts will have to be created, if the request of the applicant is agreed to.
Further, it is not only the number of post, which is the cause of concern for
the Government of India but also the length of the tenure for which these
posts would have to be created. The year of superannuation of both the
officers, at present working in the DGP Grade in Meghalaya is 2011. Thus
the present situation, which has arisen because of the promotion of Shri

W.R. Marbaniang will continue till then. The details of the officers for
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whom the posts may have to be created with their dates of retirement are

given below:-
Si.No. Name of the officer Year of retirement
1. Shri Sharda Prasad, IPS 2010
2. Shri Shankar Barua, IPS 2011
3. Shri S.P. Ram, IPS 2009
4. Shri K.C. Reddy, IPS 2008
5. Shri B.P. Rao, IPS 2009
6. Shri M. Mohan Raj, IPS 2008

It may thus be seen that the period for which these posts need to be
created ranges from 3 years to 6 years. Creation of additional posts at apex
level for such long periods over and above the prescribed ratio, is not in
public interest. Moreover creation of posts at apex level is done not merely
to accommodate officers but on functional justification. No functional

justification exists in the instant case.

14. In view of the above this Hon’ble CAT is requested to pass necessary
orders as deemed fit in the interest of justice. |
Place: New Delhi

Date > g yaN 2007

(DEPONENT)

L(}Od S. SASHOK)
NAdar Secretar
Ministry of Home A?faira

THROUGH: Govt, of India

| VERIFICATION
Verified at New Delhi this the. 4 jpn  day of January, 2007 that the

contents of the foregoing affidavit are true and correct to the best of my
knowledge and belief and are based on the official records and the legal

submissions are believed to be true based on the advice received. w

SN

(DEPONENT)

(O. S. ASHOK)
Under Secretary
Ministry of Home Affairs
Govt, of India ' J
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HEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
: GURAHATI BENCH. .
(An application under section 17 of the Central

Administrative Tribunal Act.i983%)

0.A.No. 153 of Z200&

S5ri R.N. Mathur
"VS""'

Umion of Indisa and Ors.

i

1. That & copy of the written statement filed Dby the
respondent has been aerved;upon the applicqn% and the
applicant has gone through the same and has understood the
contents  thereof. Save and except the statements which are
specifically admitted herein below other statements made in.
the written statement are categorically denied. The
statements which are not borne on record are alse denied and

the respondent is put to the strictest proof thereof.

2. That the applicant before parting to the issue

directly hegs to place the preliminary objection regarding

the admissibility of the written statement. The deponent of
the s=aid WS has not disclose the identity as well as  the

36
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authority of the Respondents for whom he Sas filed the
written statement. Apart from that the verification
incorporatea in the WS is not at all admissible. As  such
entire otatements said in the W8 can not be treated as =2

statement of the respondents.

3. That with regard to the statement made in para 1

“and 2 of the WS the applicant begs to state that so far as

the competency and authorization is concerned the deponent

af the WS is put to the strictest proof thereof.

4, That with regard to the statement made in para 5 &
4 of the WS, the deponent does not admit anything contrary
ter the relevant records of the case.

9. ¢ That with regard to the statement made in para O

- of the WS, the applicant craves leave of the Hon'ble

Tribunal to place the relevant rules as well as the
interpretation along with the settled law at the time of

hearing of this case.

6. That with regard to the statement made in para & 2

7 of the WH,; the appficént while denying the contentions

. . P
made therein begs to state that the contentions raised by

1

the respondents if taken into consideration as correct in
that case there will be a new meaning to the words joint~
cadre, seniority, next below rule, pay parity etc. The

respondents have miserahly failed to.explain the reason as

to why they are unable to create ex—cadre posts to meet the

situation leading to the present controversy.
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7 That with regard to the statement made in para 8
af the WhH, the applicant whilevreiterating and reaffirming
the statements made above as well as in the 04 and its
subseguent pleadings beg to state that the respondents has
failed to take into consideration éhe settled law holding
the issue relating to retrospective reversion. The law is
well settled that there can not be reversion wi th
retrospective effect. In the preﬁenf case the respondents
have reverted the applicant retrospectively whereas the same
respondents even afThter admitting the mromafign of Respondent
No.8 to be illegal have not heen ahle to revert him to the
.p05t of ADGEP. Inlauch g situation it is not proper on  the
part of the respondents to place certain %echnicar works
like functional Jjustificestion in creating ex-—cadre post.
More so when the said respondents themselves had occcasion to

create four ex-cadre post in the post of DGP.

a. : That with regard to the statement made in para 9,
the deponent while denying the contention made therein begs
to state that the respondents has miserably failed to take
into consideration the settied proposition like
Quﬁi*ﬁlteremwpartem which is the law of the land and
foundzation of &ll the rules including the IFB (Cadre) Rules
1954 aﬁd IFG (Pay) Rules. Admittedly the respondents have
failed toddhere to the settled principle of lawvin~ passing
the impugned order and as Eﬁch same is not tenable in  the

eve of law and liable to be set aside and guashed.

9. That with regard to the statement made in para 19
af  the WS the applicant while denying the contention made

therein begs to state that AG hag_got no power to nlace any

oot
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say/object in the matter relating to due retrospective

promotion of the applicant to the rank of DGP.

i, That with regard to the Stateﬁent made in para- 11
of the WS the applicant while denying the contentions maqe
therein begs to state that the respondents who are duty
mourd to  look after the welfare/hardship of the officers
have themselves created an ambiguous situation and even

after noticing the same instead of resolving the issue

. created another illegality reverting the applicant to the

rank of ADGP. The respondents is presently left with the
option of creating ex—cadre pastlby abtaining ex—post facto
approval and thereafter to promote the applicant to the rank
of DGP (i.e. the date prior to the promotion of respondent
No.8 to the rank of DBP?Y and to refix the pay of the
applicant above the respondent No.8. However the respondents
instead of resolving the situation have. placed theinr
helplessness in creating éx*cadre post in the rénk of DGP
while at the same timevthe respondents have shown their
inability %o revert the 'respondent NO.8 retrospectively to
the rank of ADGP to maintain the pay parity as well as the
seniority. It is noteworthy to mention here that in =2
cimilar fact situation the respondents themselves ﬁo resolve

the situation created ex—-cadre posts to  accommodate 3

officers namely Sri L.David, Sri H.t.Deka to meet their

hardship who were similarly placed 1like the present
applicant and those facts have hbeen admitted by the

respondents.

~

i1, That with regard to the statement made in para 12

of the WS the applicant while df&ying the contentions made
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therein begs to state that the respondenté have miserably
failed .tm understand the meaning of next below rule in the
canfext af 5eniority and pay fixation. Assam-Meghalaya being
2 'jaint cadrg the propogition of next below rule is
applicable as the respondent NO.8 being a junior to the

applicant can not get the promotion to the rank of DGP prior

to the applicant. If the contention of the respondents are

taker to be correct then the word seniéfity and the settled

proposition like next below rule will loose its identity and
there will he total chaos in the entire service
jurisprudence opening flood gate for the employers to misuse

their power.

12. " That with regard to the statement made in para 13
of the WS the applicant while denying the statement megs to
state that the stand taken by the respondents are self

contradictory and devoid of any material disclosure. Though

the respondents  have used the word "functional

U justification” in refusing to create ex—cadre post in  the
rank Qf'DGP, the said respendents have failed to understand

the meaning of the word functional justification”. In the

present-facﬁ situation as projected by the applicant in the

0A vis—a-vis the meaning of functional Jjustification it is =’

_clear case where the respondents instead of forcing the

-

applicant .to knock.ths daors of the court ought to have
resolved the situation either by <creating ex—cadre post with
retrospective effect or hy reverting the respondent No.8
retrospectively to the rank of ADGP. The factual discloéure
made by the respondents cleérly indicates the fact that the

respondents - have virtually 51 lowed the respondent No.8 to
continue as DGP till 2611 even though admittedly that was an
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irregularity/illegality committed by them. The respondents
have expressed their inability to revert the respondent No.8
and &8s such  the ground taken hy them as functional

justification is totally baseless and self contradictory.

That the applicant as stated above begs to state
that the appropriate Govt. has got power to create ex~cadre
post in a given set of circumstances to meet the hardship of
the officers. Admittedly in the present fact ﬁituagian the
respondents ought to have created ex-cadre post to meet  the
hardehip of  the applicant. The contention raised by the
respondents  regarding impossibilities in creating ex—cadre
post  bheyond 1:1 ration is  totally baseless and el f
contradictory taking into consideration the following data
aof various states.

135, That in view of the above facts and circumstances of

the case the present (04 deserves to he allowed with cost.
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VERIFICATION

I, &hri Ravindra Nath Mathur, son of Shri JTai Nath

Mathur, aged about 37 years, at present working as Director

CGemeral 0OFf Civil DRefence and Commandment General of Home

Buards, Assam  do hereby salemnly affirm and verify that

the statements made : in
AVIRY n

paragraphs ?.y.iﬁgagﬁ?{.il?n.,...u.,..a,p,,,,a....,., are

true to my knowl edge and those made in

7,10

S pParagraphs . xld e nassencona. Are also matter of records

and  the rest are my humble submission before the Hon ‘ble
Tribunal. § have nobt suppressed any material facts of the

Case.

Arng 1 sign on this the Verification on  this

- —
the JoMday of MATRS ge apay T~

Lasindanalic Talloo

Gignature

/QK
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REFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL =
BUWAHATI BENOCH. :g
-~ - (e

(Afn application uqdér section 19 of the Central

Administrative Tribunzsl Act.i985)

- ~

O.A.No., 183 of 2066

3
Sri R.N. Mathur
-_vs....
Linion of India and Ors.
REJOINDER
1. That the applicant has received the copy of the

written statement filed by the respondents No.é& and 3.  The
applicant has underﬁtoéd the contents of the same. Save and
except the statement which are admitted herm@n bhelow, other
statement made in the written statement may be treated to _be
total denial by the applicant. The 5tate@entﬁ which are not
harne on records are also denied and the respondents are put
te the strictest preoof thereof.

2. That with regard to the statement made invpaha 1,2
anedd 3 of the written statement filed by the respondents the
applicant does not admit anything contrary tg the relevant

records of the case.

- .
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Ga That with regard to the statement made in para 4
of the written statement, fhe applicant while reiterating
and reaffirming the statements made in the 0A as well as in
the connected plesdings begs to state that the stand taken
by the respondents in the impugned oarder ditd. 18.8.2004
clearly . indicates their non-application pof mind whereby it
was directed to the state govt. to rescind fhe posting of
the applicant from the post of DGPLV & ALY, taking into
consideration the fact that there are instances where Govt.
of  Indiz had occasion to creste as many of 4 posts of
ﬁBP(ref. Annexure-13 of the OA}. In the ‘instant case though
thare was need for such consideration but same was not doné

and no such  reason has been  assigned by the authority

concerned.

4, That with regard to the statement made in parsz 5

to i1 of the written statement the applicant while
reiterating and reaffirming the statements made above as
well as in the A and its subsequent pleadings, thé
gpplicant begs to state that the respondents havg'vadmitted

the fact that the Govt., of Meghzlaya has committed 3 wrong

by not adhering the instructions as well as in promoting the

respondent no. 8 as DEP, Meghalaya. The respondents even
after such sdmission of committing wrong have shifted the
burden to the Joint Cadre Authority instead of resolving the
same. Though the answering respondents have admitted the
fact of injustice caused to the applicant and indicated the
fact +that making correspondence to the Govi. of India Aby
placing proposal for creation of 4(four) ex-cader posts  in

the rank of DEP but the said respondents have failed to show
any record to that effect. ’ 44
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a5, That with regard to the statement made in para 12
to 22 of the written statement the applicant while

reiterating and reaffirming the statements made above as

well a&s in  the OfA and its subsequent pleadings, the

/0\‘4‘\

applicant begs to state that the respondent no. 8 continues

to remain as DEP, Meghalaya despite the clear cut
inﬁtruction from the ﬁo&t. af India to the BGovt. of
Meghalaya to revert him to the rank of ADREP, even after the
basic admitted fact of his being & junior to the present
apmlicant. fhe grievances of the applicant could have been
resclved by creating emwcadr@'pmat in the cadre of DGP  as

was done earlier.

The applicant further begs to state +that the
Anmexure~A communication dtd. 13.1¢.86 indicates the fact
that inspite of the afford made by the Govi. of India to
revert the R@spnndeﬁt no. 8 from the rank of DEP to  ADGP,

rothing has been done s far in this matter and as such  the

respondents now have no option than to create additional ex—

catlre posts  in the rank DGP to provide relief to  the
applicant as well a&s other similarly situated offi;ers
senior to tﬁe respondent ng. § to meet the situstion zs well
gs  the hardship faced by the them. Admittedly after the
isswance of the communication dtd. 13,148,846 none of the
respondents  has  taken any positive steps to resélve the
aituation and at this juncture the only way left open, to
the respondents to resolve  the admitted hardship and

illegalities caused to  the applicant, is  to create

additional ex—cadre posts in the cadre of DGP. The stand
taken by the respondents in shfifting the burden to one
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another even after clear c¢ut admission of the wrong
committed by the them and placing their helplessness in
creating additional posts in the rank of DBF clearly
indicates the positive interference by the Hon'ble Tribunal,
applying the principles of Next Below Rule as has been done

earlier.

b That in view of the above facts and circumstances

of the case the present 0A deserves to be allowed with cost.

4é
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VERIFICATICN

I, Shri Ravindra Nath Mathur, son of 6hri Jai Nath
Mathur, aged about 57 years, at present working as Director
General Of Civil Defence and Commandment General of Home

Guards, Assam do Qereby solemnly affirm and verify that

the astatements _ made in
par‘agraphs e x B lq:'l '\AI’/D %. r = iv.' # 2 o o ® o 0 B e 8 v O “ 2 a n & % N ® W 8 ¢ 0o u Ei‘r‘e
true to my knowledge andd those made in

~ . G
paragraphs :5“%L.,,.,.......... are also matter of records

and the rest are my humble submission before the Hor'ble
Tribunal. I have not suppressed any material facts af the

Case.

And I $ign“ on this the Verification on this

the 1V %ay of MY o5 oae7.

Qoo dosnal, Mabizs

Signature
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BEFORE {HL CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

0.A. NO.153/2006

R.N. Mathur _
e Applicant
-Vs.- '
Union of India-and Ors.
............ Respondents

I\I THE M/ATTER OF :

An afﬁdavit in opposition filed by the
Respondent No.4 - . -

I, Shri G. Smiling M"arb‘aniang,'SOn of Late G.L. Ryngdorng,
aged about 57 years, resident of Shillong, Meghalaya do hereby solemnly

_ affirm and state as follows !

1. That I am holding the pbst of :U'nder Seﬁretafy to the Government of
Meghalaya, in the departmgnt of Hc_)me‘_’(Police). I have received a copy of
the abovenoted application-r’itjrﬁbefed .és 0.A. N0.153/2006. I have gone
through the said application and have understood the meaning thereof. I
do not admit any averment which are cohtrary to ahd inconsistent with the
record of the case. I am well conversant with d’l(’ facts and cucumstances

of the case and Iam competent to swear this affidavit.

2. That with reqard to the statements made in paragraphs 4.1 to 4.21
of the application ﬁ!ed by the appm,ant before this Hon’ble Tribunai, the

deponent hereby deny all thone sta‘*emt,m«; whtch are contrary to and in
consistent with the rpcord of tms part 1cular case.

g
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3. That with regard to the statemeht made in paragraph 4.8 of the
application, the deponent begs to state that Mr. W.R. Marbaniang belongs
to the 1975 Batch of 1.P.S. He has all along been serving in the Meghalaya
Wing of the Cadre with distinction. Mr. Marbaniang, being the senior most
and having put in 30 years of service, is eligible for promotion to the Iev_e.l
of the Director General of Police, as per existing guidelines. Further taking
into consideration the problems of militancy, etc. affecting the State of
Meghalaya, it was felt necessary to appoint Sri Marbaniang as the Director
General of Police of Meghalaya, who is farniliar with the ground, situation
so as to provide effective Iéaderéhip to the Meghalaya Police Force. Sri
W.R. Marbaniang fuiﬁlls all thp requi‘reme.r'ats in such promotion. Further the
grade of D.G.P. is & seleétibh post and is filled »up on the basis of merit. It is
upto the discretion of the State G overnmant to appoint a suitable officer
who has fulfilled the ehglbm.y crlt.ena as per the Government of India
Guidelines. The matter 'c»f prr)nioﬁon of Sri Mfgbamang was also placed

before the J.C.A. HOWP\.’GI U e decuon is await g

4. That with ieg:nd tn the stdtoments made in paraglaph No.5 of the

~application the (1Pnf3nent i:u:*gs to state that Sr| W.R. Marbaniang being

eligible for promotion was DIOant'-’d to the fevel of D.G.P. vide notification
No.HPL.38/99/Pt.1V/2 dat@d .M 3. ?005 Sri Marbaniang is now drawing the
D.G.P.’s scale of pay. The deponentbegs to state that the direction of the
Government of India to re\(erf him to the lower grade is violative of the

principles as laid down in the Constitution of India.

1

5. Thatthe circ&.&m'st?nices as narrated above may kindly be considered
by the, Hon'ble Tribunél and further may be pleased to dismiss the
application filed by ‘tl?ee apolicant vchaﬂeng'mg the promotion of Sri
Marbaniang to the post of D.,G..P. in Mgghalay‘a.

/O)>



6.  That the statements made in paragraphs No.1, 5.and 6 of this
affidavit are true to my knowledge and paragraphs No.2 to 4 are being
matters of record and the knowledge derived therefrom are believe to be

true and the rest are my humble submissions before this Hon'ble Tribunal.

And I put my signature hereon this affidavit on this 2. day of

March,2007 at Guwahati.

LS. Abwbana
EPONENT

//’o
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BEFORE THE CENTEAL ADMINISTRATIVE TRIBUNAL
GUWAHATI RENCH.

c.

(An application under section 19 of the Central

Administrative Tribunal Act.i98%)

O.ANo, 153 of 2806

Sri RE.N. Mathur
"'Vﬁ-""’

Union of India and Ors.

REJOINDER TO THE WEITTEN STATEMENT FILED BY THE FESFONDENT

NGO 4,

1. That a copy of the written statement filed by the
respondent  No.d4 has been served upon the applicant and  the
applicant has gone through the same and has understood the
contents  thereof. Save and except the statements wﬁich are
specifically admitted herein below other statements made in
the written statement are categorically denied. The

statements which are not borne on record are also denied and

the respondent is put to the strictest proof thereof.

2. That with regard to the statement made in para 1 and 2 of

&L

the written statement the deponent does not admit anything
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cuhtrary to the relevant records of the case.

Ja ' That with regard to the statement made in para -3
af the written statement the applicant begs to state that
the claim registered by the applicant is Dbased on the
settled proposition of law as well as the interﬁreﬁatimn of
discharging the discretionary power and application of "next
below rule". The applicant in fact has elaborately dealt
with the issues as well as the law holding the Tield and as
such he craves leave of the Hon'ble Tribunal to place
reliance %o the said statements at the time of hearing of

the case instead of repeating the same.

4. | That with regard to the statement made in paras !
and 5 of written statement the deponent begs to state that
the respondents have violated the settled proposition of law
and as such any consequential order rectifying the error
does not amount to vielation of any constitutional mandates.
In that view of the matter the 0A deserves to be allowed

with cost.

The applicant having regard to the facts and
circumstances of the case, begs to rely and refer upon  the
statements made in the UA and its subsequent pleadings at

the time of hearing of tﬁe CASE.

//L-—



NVERIFICATION

I, &hri ERavindra Nath Mathur, son of Shri  Jai Nath-
Mathur, aged about 37 years, at present working as Dirvrector
General Of Civil Defense and Commandment General of Home

Guards, Assam do hereby solemnly affirm and verify that

the statements made in
paragraphs ......f%h?ﬂ%t.....,............,.......... are
true to my Lnowledge and those made in

PAYAQYEAPNS  saenannssssaennsnneas a&re also matter of records
and the rest are my humble submission before the Honfble
Tribunal. I have not suppressed any material facts aof the

case.

And I sign on this the Verification on this

the AMay of .Z%eg. of Z007.

qza¢ﬁmgo\ab¢$t.vka&h33*

Signature



