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20.06.2006 lresent: Hon'ble Sri K.V. Sachidanandan 
Vice-Chairman. 

1' 

• mis apphcation IS in form 
o'- 	 Heard Dr. (M 	e. rs.) S. Dka, learned 

is filed/C. F. cr Ks . 
 

• 	depositcd kL i;/3D 	 ounsel for the Applicants and Dr. J.L. 

50 < 	 arkar, learned standing counsel for the 1  

• . 	 d Qate • -. 	•. 	 ai170;.,-ays. 

Dy. Registrar 	 The applicants' son lat.e Kanon 

i3orgohain was working as Senior 

ectional Engineer. under Divisional 
k f9t.  i 	~ • 	

. 	 ffechanical Engineer, 'N.F. Railway, New 

uwahafi Diesel Shed. The grievance of 

he applicant is that her son died on 

1.08.2005 leaving behind his old and 

ailing parents and widow, i.e. the 

espondent No. 5 and pensionary benefits 

1as already been granted to the 

espondent No. 5. Now, the applicants' 

laim is that they are entitled to get 50% 

etirement benefits since, they are solely 

I 	c.epeiidant the son/parent. 
Contd/ 
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20.06.2006 

, ei7lIt ko / S 	- 
J/w/a/tcr ' 

Jj(o 

Considering the 4rger issue 
involved in this CA, the OJA. has to be 

admitted. Mmit. Issu ntice to the 

Respondents. 

Six weeks time is grrnted to the 
Respondents to file reply staenent. Post 

on 03.08.2006. I 

Vi -Cli an' 

' 	/thb/ 	/ 

03.98.2QO Present: Zon'ble Sr K.V.SachidananQlafl 
Vice.Chaizrra. 
Hon'ble Sri Gautam Ray, 
A4xnjnjstrativeMflber. 

'iqV Learned counsel ajppeiarinq for the 

C) 
parties wanted to file reply statements 

/ P•st on 

b. 

VteA Zber V1ce-ChaiTnafl 

rub 

05.09.2006 	Present: Hon'ble Sri K.V. S8chidanandan 
Vice-Chairman. 

Lk4 Mrs. B. 	Dcvi, Railway learned 

Counsel and Ms. D. BUraohain, learned 

Counsel appeared for he1 Railwys and 

the 	5th 	Respondent 	repectively 	and 

• submitted that they hae filed 	reply 

statement. Let it be broughi on record, if it 

is otherwise in order. LathI Counsel for 

the Railways also submitLe1 that she has 

ified a Misc. 	Petition,: 4ich was not 

numbered. Let it be pstd on the next 

• date alongwith O.A. 
Contd/- 
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05.09.2006 Since larger issue is involved in this 
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case regarding grant of pension to the 

parents, Ms. U.. Das, learned Addi. 

C.G.S.C. is appointed as amicus curie to 

speak about the CCS (Pension) Rules, 

whether such provision is there. The 

Registry is directed to provide all the 

papers to enable her to speak about the 

CCS (Pension) Rules. 

Post on 2 1.09.2006. 

Vice-Chairman 

)t) 	'-A 

4. 

~ I ~11 .6 - 

/ mb/ 

2199.2006 	Dr.(Mrs)S.Deka, learned counsel 
for the applicant submits that she is 
not keeping well and hence sought for 
an adjournment. Adjourned accordingly. 

Post on 2.11.2006. 

Vice-Chairman 
0.7 

2.11.2006 	Heard Mrs .M.Devi, learned counsel 
for the applicants, Mrs.B.Devi, learned 
Railway counsel, M8.U.Das. ±zZ 	Addi 
C.G.S.C. learned arnicus curie and MS.D. 

Buragohain, learned counsel for the 
reapondent No.5. 

Reserved for orders. 

W. 	
Vice-Chairman 

¶oJ7 I 

Ja $, 

22.12.06e 	 Judgment delivered in apen 
'ourt. Kept in separate sheets. Appli.. 

caticn is dismissed. No costa. 

Vice-Chairman 

it 





At  
01  

T 	1-rIT I Di 	f'f D1 1. rrT, T. 7 -r 	71 	MT . t 	, ri-I 	rn -rI rrI 	rn D 	r 	, 1 

Jr ±nr 	jiuti-u., 	 Pt-uiv.r. jIur-u 

GUWAHATI BENCH r  GUWAHATI 

O.A. No151 Of 2006 

DATE OF DECISION 22.12.2006 

Smti Subarnna Borgohain & Another 
............................................................................................... 	1. i_cant Is 

Ms.M.Dvi 
Advocate for the 

Applicant/s 

- Versus — 
tY P% T 	' u._,.i. *,  r5. 

........ .............................. ................................ .. .............................. Respondent/s 

Mrs..Devi, Riiway Counsel, Ms..D.Borgohain for 5th 
Respondent & Ms.U.Das, Anicus curie 	 - 

..........................t..fltfl.fltttta*flStflflflflS.fltttflfllflt%,flt.fltflflPtd1 oca.t 	f o r'>t  he 
Respondents 

THE HONBLE NIk. K.V. SACHIDANANDAN, VICE CHAIP.MkN 

1. 	Whether reporters of local flQWS)ä)S ruay be. 	Yes/6' 
allowed to ee the Judgment? 	 - 

2.: Whether to be referred to the Reporter or not? 	YesJr 

Whether to be forwarded for including in the Digest Being 
complied at Jodhpur bench & other Benches  

Whether their Lordships wish to see\ the fair copy 
of the Judgment? 	 YeSIK 

( rvvlc rTnan - 
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IN THE CENTRAL.  ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

Original Application No. 151 of 2006 

Date of Order: This, the2•2nd Day of December, 2006. 

The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman. 

Smti. Subarnna Borgohain 
W/o - Shri Basanta Borgaohain' 

.Shri Basanta Borgaohain 
Sb - Late B. Botgogain 
Both are resident of Salaguri Pahigaon, 
P.O. - Kalugaon, P.S. -Joysagar 
District - Sibsagar, Assam. 

Applicants. 

By Advocates: 	Dr. (Mrs.) S. Deka and Ms. M. Devi. 	 / 

- Versus- 

TheUnion of India, 
Through - The Secretary to the Government of India, 
Railway Ministry, Rail Bhawan, 
New DelhL 

The General Manager T, 
N.F. Railways, Maligaon, 
Guwahati- 781011. 

The Divisional Mechanical Engineer, 
N.F. Railway, 
New Guwahati Diesel Shed, 
Guwahati- 781 021. 

The Finance Advisor and Accounts Officer 
N.F. Railway, Maligaon, 
G uwah a ti. 

Smti. Kabita Arandhara (Borgohain), 
W/o Late Kanan Borgaohin 
D/o - Shri jogadhar Arandhara 
RJo - SalaguriPahigaon 
P.O. Kalugaon, P.S. -Joysagar 
District - Sibsagar, Assam. 

Respondents. 

By Advocates.: Mrs. B. Devi, Railway Advocate for the Official 
Respondents, 	. 
Ms. M. Bora and Ms. D. Borgohain, Advocates for 
the Respondent No.;5: and 
Ms. U. Das, Addi. C.G.S.C. Amicus Curie. 

LZZ / 
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ORDER 
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, VI 

K.V.SACHIDANANDAN, (V.C.) 

Late Kanon Borgohaiñ was working as Sectional Engineer 

under the Divisional Mechanical Engineer, N.F. Railway, New 

Guwahati Diesel Shed. He entered into service under the Railway in 

theyear 1998 and expired on 01.08.2005 leaving behind his old and 

ailing parents, i.e. the Applicants herein and his widow, i.e. the 

Respondent No. 5 as his dependents/legal heirs. The Applicant No. 1 

is the mother of the deceased employee aged about 60 years and the 

Applicant No. 2 is the father aged about 72 years. Both of them were 

living with the deceased employee and were completely dependant 

upon him since their other three sons are living separately 

alongwith their respective families and are not having sufficient 

incomes. The Applicant No.1/mother in the capacity of Class I 

legal heir made a representation on 20.09.2005 before the 

Respondent No.. 3 praying inter alia for making payment of half of 

the share of all the service benefits including family pension, gratuity, 

provident fund, group insurance amount, leave salary amount, CTC 

amount to her as provided under Section - 8 of the Hindu Succession 

Act. The daughter-in-law i.e. the Respondent No. 5, left her in laws 

house after the "Shradha" ceremony of their sons and went to her 

parent's house in the same village. The Respondent No. 5 also made a 

representation before the authority claiming for pension and àthèr 

retirement benefits due to her late husband. She has also made an 

- 

	

	application lefore the authority for her appointment on 

compassionate ground and the same is at the final stage of 

consideration. According to the averments made in the O.A. the 
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Respondent authority in a most illegal and arbitrary manner 

sanctioned the family pension and other retirement benefits only to 

the Respondent No. 5 thereby depriving the Applicants from their 

legitimate claim of 50% due share on the aforesaid pensionary 

benefits. The Applicants made representation before the Respondent 

authorities, but no reply was given as to. why pension and other 	- 

retirement benefits in proportion was not sanctioned and has not been 

granted to the Applicants. Aggrieved by the said inaction of the 

Respondent Authorities, the Applicants have filed this Application 

seeking the following main reliefs:- 

"8.1) That the Respondent authorities be 
directed/commanded to recovej 50% of 
the retirement benefits already paid to 
the Respondent No. 5, that is, Rs. 
1,14,475.90 and 50% of the pension 
amount already paid to her and pay the 
same to the Applicants and further to 
sanction and pay 50% of the family 
pension regularly and other due amount 
if any to the applicants as being the 
Class - I legal heir (mother and father of 
the deceased employee. 

8.2 That the Hon'bie Tribunal may be 
pleased to pass any other appropriate 
order(s) or direction as it deem fit and 
proper granting adequate relief to the 
applicants" 

2. 	The Respondent Nos. 1 to 4 and 5 filed written statement 

separately. The Official Respondents in their written statement 

averred that the claims of both the Applicants and the Respondent 

No. 5 were examined as per relevant provisions of the Family ,  

Pension. Scheme of Railway Servants, 1964 and fo.und that as per 

rule the Applicants are not entitled to any pensionary benefits as 

claimed by them. The Respondent No. 5, i.e. the wife of the deceased 

employee is entitled to the same in accordance with the provision of 
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the aforesaid rules. There are no provisions in family pension 

scheme for Railway Servant, 1964 for payment of 50% of pensionary 

benefits to the mother of the deceased railway employee while his 

widow is survived nor had late Kanan Borgohain executed any 

nomination paper in favour of either of the parents for payment of 

50% of. PF, GIS and DCRG amounts. Hence, the Applicants' claim 

could not be entertained. The representation submitted by the 

Applicant No. 1 was disposed of and she was informed by a 

communication dated 08.11.2005 that as per provision of family 

pension scheme for Railway Servants, 1964 incorporated in Railway 

Service (Pension) rule, 1993 pension of a deceased railway employee 

is payable to his family which includes widow/widower and children 

of the deceased employee. As such, the prayer of the Applicant is not 

tenable at all. The Respondent authority issued another letter dated 

18.07.2006 in that regards to the Applicants. Therefore, the 

Application is devoid of merit as no cause of action and liable to be 

dismissed,. 

3. 	The 5th Respondent in her reply statement stated that she 

was married to the Applicants' son late Kanon Borgohain on 

11.10.2004 and he passed away on 01.08.2005, after 9 months of 

marriage. After her marriage, she resided in her father-in-law's house 

at Guwahati alongwith her husband and in-laws when her husband 

was working at Guwah-ati at that time. The Applicant No. 2 is a 

retired Government Servant, retired as the Director, Assam State 

Warehouse Corporation and receiving his pension. Out of the four 

living Sons of the Applicants, the eldest is an Engineer serving in the 

Assam State Warehouse Corporation and other three are the 

established businessmen. The Applicants have landed property both at 

LRI 
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Salaguri pahigaon, Sjbsagar and R.G. Baruah Road, Guwahati. Her 

husband met an accidental death after being struck by lightning while 

visiting their home at Salaguri Pahigaon, Sibsagar. Immediately after 

her husband's death, she was compelled to flee her in-laws house at 

- Salaguri Pahigaon, Sibsagar under tremendous physical and mental 

harassment. She was blamed for her husband's death. Moreover, her 

in-laws tried to forcibly tharry her off to her y6unger brother-in-law 

with the sale intention of reaping the benefits of the 'pension ary and 
o 

other claims due after her husband's death The Railway authorities 

sanctioned family pension and other benefits to her as per 

provisions of the Railway Services (Pension) Rules, 1993. The 

Applicants were not dependant on their deceased son and the 

Applicants are not entitled for the pensionary benefits. 

4. 	Heard Mrs. M. Devi, learned Counsel'.foi1 the Applicants, 

Mrs. B. Devi, learned Railway Counsel.  for the Offic a! Respondents, 

Ms. .D.Borfgohain,  learned Counsel for the Respondent No. 5 and Ms. 

U. Das, learned Add!. C.G.S.C. as amicus curie. Learned Counsel for 

the Applicants submitted that though there may not be any rule for 

granting pensionary benefits to the Applicants in the event of death of 

their son, pension being a social right/estate of the deceased as per 

provisions of Succession Act, the old parents are entitled to get the 

retirement benefits and pensionary benefits. She also argued that 

the Applicants are solely dependent upon the deceased person. 

Learned Counsel for the Official Respondents argued that the 

deceaed person had not made his parents as nominee and as per 

provisions of the Railway Pension Rules, it is the widow, who gets the 

family pension and other 	benefits. In the absence of any rule, the 

Applicants are not entitled for the same. Learned Counsel for the 



Respondent No. 5, on the other hand, argued that her husband lived 

hardly 10 months after their marriage and died while her husband 

was in service. Once married, she becomes the family and sole legal 

heir since no children was born in their wedlock. Therefore, the 

Respondents are justified in granting the pensionary benefits 

excluding her parents. I place on record great application for the 

valuable held rendered by Ms. TJ.Das, as amicus curie in this case. 

5. 	1 have given due consideration to the arguments, 

pleadings and evidence placed on record. The grievance of the 

Applicans is that they are entitled to get 50% of the pensionary 

benefits since they are solely dependent upoii the deceased person, 

who died on 01.08.2005 and other sons are living separately and 

have no sufficient income. The Applicant No. 1, i.e. the mother of the 

deceased person in the capacity of Class- I legal heir as per the 

Section - 8 of the Hindu Succession Act is entitled to get 50% 

benefits from the pénsionary benefits of the deceased person. 

Therefore, alongwith her husband she has filed this Application. 

Admittedly, the Respondents had disbursed the following benefits to 

the Respondent No. 5:- 

"1. Family Pension - Rs. 4,875.00 P.M. upto 
1.8.2012 and Rs. 2,925.00 thereafter vide PPO No. 
0107050254 dated 25.4.06. 

Provident Fund Rs. 35,156.00 
GIS - Rs. 32,780.00 
Leave Salary - Rs. 10,225.00 
DCRG - Rs. 1;40,940.00" 

It is also borne out from the record that late Kanan Borgohain did not 

execute any nomination paper in favour of either of th'e parents for 

payment of 50% of the retirement benefits. The learned CounseL for 

the Respondents has brought my notice to the Family Pension Scheme 
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for Railway Servants, 1964. The relevant provisions of the said 

Scheme are quoted below 

'75. Family Pension Scheme for railway servants, 
1964 :- (1) The provisions of this rule shall apply:- 

to a railway servant entering service in a 
pensionable establishment on or after 
the 1st january, 1964 and 
to a railway servant who was in service 
on the 31st December, 1963 and came 
to be governed by the provisions of the 
Family Pension Scheme for railway 
employees, 1964, contained in the 
Railway Board's letter No. F(P) 63 PN-
140, dated the 2nd january, 1964 as in 
force immediately 	before the 
commencement of these rules. 

Note :- 	The provisions of this rule has also 
been extended 	from 22nd 
September, 1977, to railway 
servants on pensionable 
establishments who retired or 
died before 31st December, 1963 
and also to those who were alive 
on that date but had opted out of 
the 1964 Scheme. 

(4)(i) (b) 	In the event of death of a railway 
servant - after retirement, the 
Family Pension as determined 
under sub-clause (a) shall be 
payable for a period of seven years, 
or for a period upto- the date on 
which the retired deceased 
railway servant would have 
attained the age of sixty-five years 
had he survived whichever-is less. 

That in no case the amount of 
family pension determined under 
sub-clause (b) of this clause shall 
exceed the pension sanctioned on 
retirement from.railway service: 

Provided further that where the 
amount of pension sanctioned on 
retirement is less than the amount 
or family pension admissible under 
sub-rule (2), the amount of family 
pension determined under this 
clause shall be limited to the 
amount of family pension 
admissible under sub-rule (2). 

L-"-- 
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Explanation. - for the purpose of 
this 	sub 	clause 	"pension 
sanctioned on retirement" 
includes the part of the pension 
which the retired railway servant 
may have commuted before death. 

Where an award under the Railway 
Services (Extraordinary Pension) 
rules, 1993 is admissible, no 
payment of family pension under 

- 	this rule shall be authorized. 

The period for which family 
pension is payable shall be as 
folkws:- 

(1) 	In the case of a widow or 
widower, up to the date of 

	

death 	or 	remarria 
whichever is earlier; 

in the case of a son, until he 
attains the age of twenty 
five years; ajid 

in the case of an unmarried 
• 	 daughter, until she attains 

• 	 the age of twenty five years 
or until she gets married, 
whichever is earlier. 

Provided that if the son or 
daughter of a raihay servant is 
suffering from any disorder or 
disability of mind or is physically 
crippled or disabled so as to 
render him or her unable to earn 
a living even after attaining the 
age of twenty five years, the 
family pension shall be payable to 
such son or daughter for life 
subject to the following 
conditions, namely :- 

(7)(ii) 	Where the deceased railway 
servant or pensioner is survived 
by a widqw but has left behind 
eligible child or children from 
another wife who is not alive, the 
eligible child or children shall be 
entitled to the share of family 
pension which the mother would 
have received if she had been 
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alive at the time of the death of 
the railway servant or pensioner: 

Except as provided in clause (d) 
of sub rule (6) and clause (i) of 
sub-rule (7), the family pension 
shall not be navabie to more than 

same time. 
If a deceased railway servant or 
pensioner leaves behind a widow 
or widower, the family penion 
shall not be payable to the widow 
or widower, failing which to the 
eligible child. 

(12) 	Where a female railway servant 
or a male railway servant dies 
leaving• behind a judicially 
separated husband or widow and 
no child or children, the family 
pension in respect of the deceased 
shall be payable to the person 
surviving: 

Provided that where in a case the 
judicial separation is granted on 

• the ground of adultery and the 
death of the railway servant takes 
place during the period of such 
judicial separation, the family 
pension shall not be payable to the 
person surviving, if such person 
surviving was held guilty of 
committing adultery. 

(18)(b) 	"family", in relation to railway 
servant, means - 

wife in the case of a male 
railway servant or husband 
in the case of a female 
railway servant; 

a judicially separated wife 
or husband, such separation 
not being granted on the 
ground of adultery and the 
pension surviving was not 
held guilty. of committing 
adultery 

son who has not attained the 
age of twenty-five years and 
unmarried daughter who 
has not attained the age of 

'S 
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twenty-five years, including 
•  such son and daughter bori 

after retirement or adopted 
legally before retirement t  
but shall not include a so 
or daughter adopted after 
retirement; 

(c) 	"pay" means; 

the emoluments 	as 
specified in clause (a) or 
rule 49, or 
the average emoluments 
as referred to in rule 50 
if the emolUments, of the 
deceased railway servant 
has been reduced during 
the last ten months of 
his service otherwise 
than as penalty 

Provided that the element of 
dearness allowance, which has 
been treated as dearness pay 
under the Railway Board's letter 
No. PC III/79/DP/1 dated the 11th 
June. 1979, shall not be treated as 
pay of the purpose of this rule." 

In the said rule/definition nowhere it is stated that the parents are 

entitled to get the pensionary benefits at any point of time. Therefore, 

as per the Family Pension Scheme for Railway Servants, 1964, the 

Applicants are not entitled to get the family pension. 

6. 	Obviously, the rule naking authority have not granted 

the pensionary benefits to the parents for the reasons best known to 

them and in order to enable them the family pension, one would have 

to.redeflne the family in the Railway Pen.sion Rules or at best for 

the mother at Hindu Succession Act, which is yet to be made. In the 

circumstances, as per the Railway Rules the Applicants are not 

entitled to get the pension. But learned Counsel for the Applicants 

argued that this issue can be evaluated in broad perspective in socio 

L V--' 
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economic scenario of many of the familr of the Indian Society. As per 

Section 8 of the Hindu Succession Act mother no doubt is Class - I 

legal heir. In the conservative mindset of. the Indian Society the 

parents have greater expectations on their children to take care of ,  

them in the old age. For that reasons too, they take care of their 

children and give good education for obtaining employment. The 

unexpected demise of their son probably could have put the parents in 

great sorrow/helplessness and insecurity. The pain suffering sense of 

vacume suffered by them is unimaginable. The learned Counsel for 

the Applicant submitted that 	if parents are not included 	in the 

familydefinition 	of the Railway Rules 	it could be a omission and 

contra to the law governing succession. The learned Counsel also 

argued that pension and pensionary benefits are the property 

declared in legal term. Learned Counsel for the Applicants for that 

purpose taken my attention to the following decisions:- 

(i) (1999) 3 SCC 237, S.L. Bhatia Vs. Union of India & 

Another and argued that right cannot be defeated by making a 

nomination to the contrary. The operative portion of the said 

judgment is reproduced below:- 

"5. in the light of the aforesaid provisions and 
there being as .... Between the husband and wife 
even though the very might be staying .. the 
appellant husband would be entitled to the family 
pension in terms of the rules as noted aforesaid 
and the authorities, therefore, committed eror in 
granting family pension to the appeallant relying 
upon the nomination by the deceased wife of the 
appellant. The impugned order is, accordingly, set 
aside and this appeal stands allowed." 

(ii) The Hon'ble High Court in the case of Mustt. 

Anima Khatun and Ot1ers Vs. Mustt Jahura Khatoon and 

Others held as follows :- 

L / 
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"It is not disputed that the deceased Majar All 
died leaving behind three wives and children, as 
discussed above, and the second wife did not contest 
the suit filed by the plaintiffs. It is true that the 
pension will not be payable to more than one 
member of the deceased employee, but under the 
Note and the proviso to rule 143 of the Rules, 1969, 
it has been laid down that in cases where there are 
two or more widors, pension will be payable to the 
next surviving widow, if any. The term eldest 
would mean sniority with reference to the date of 
marriage, and apart from that rule 9 of the Rules of 
1969, lays down that except when the term 
"Pension" is used in contra-distinction to Gratuity, 
"Pension" includes Gratuity and Death-cum-
Retirement Gratuity. The Apex tourt as well as this 
court have interpreted the term "Pension" over the 
above the provisipns of law pertaining to "pension" 
under the Assam Services (Pension) Rules, 1969. It 
is well-settled that pension is not a bounty payable 
at the sweet will and pleasure of the Government, 
and on the other hand, right to pension is valuable 
right vesting in a gpvernment servant. In other 
words, it is personal property of the employee 
concerned. At this stage, certain reference can be 
made, namely, the decisions rendered by the Apex 

• 	Court in Deokinandan Prasad vs. State of Bihar, 
• 	reported in AIR 1971 SC 1409. The parties of this 

case again approached the Apex Court as tlere 
was inordinate delay in settling the dues, and the 
Apex Court dealt with the matter again which is 
• reported in AIR 1984 SC 1560 Mother decisioii of 
the Apex Court is also important and relevant in the 
instant case and the same is reported in AIR 1984 
SC 1560, Deokiñandari Prasad vs. State of Bihar." 

The Hon'ble High Court observed that pensionary benefit 

	

is personal property of the employee concerned and the same 	ri 

should be disbursed amongst the legal heirs in terms of 

Section 39 and 41 of the Mahomedan Law read with SEction 

63 of the said Law. 

Learned Counsel for the Respondents argued that the 

decision pertains to Mahbmedan.Law which cannot be equated 

in the preent case. However, though above finding seems to be 

Mahomedan LW, the Hon'bie Gauhati High Court made the 
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aboveobservation on the basis of the decision of the Hon'ble 

Supreme Coirt. 

(iii) It is also brought to my notice to the amendment Section 

125 of the Cr. P.C., which is reproduced below :- 

"11. Section 125 of the Code at the point of 
time when the petition for maintenance was 
filed reads as follows:- 

"125(1)-If any person having sufficient 
means neglects or refuses to maintain - 

his wife, unable to maintain herself, 
or 
his legitimate 	or illegitimate 
minor child, whether married or 
not, unable to maintain itself, or 
his legitimate or illegitimate child 
(not being a married daughter) 
who has attained majority, where 
such child is, by reason of any 
physical or mental abnormality or 
injury unable to maintain itself, or 
his father or mother, unable to 
maintain himself or herself," 

Father or mother unable to maintain himself or herself refuse 

or neglect for entitlement of maintenance from the child 

	

having sufficient means. The Hon'ble Supreme Court also in the 	- 

case of Savitaben Somabhal Bhatla V. State ofGujarat and 

Others, 2005 (5) SCJ 22 observed that "this provision is 

enacted for socialfustice and specially to protect women and 

children as also old and infirm poor parents and falls within 

the constitutional sweep of Article 15(3) reinforced by Article 

39 of the Constitution of India, 1950 (Li short the Vonstitution ). 

The provision gives effect to the natural and fundamental duty 

of a man to maintain his wife, children and parents so along as 

they are unable to maintain themselves. Its provisions are 

applicable and enforceable whatever may be personal law by 
•0 	

0 

I'- 

7 
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which the persons concerned are governed." The Court further 

observed that "The sections'of statues calling for construction 

by courts are not petrified print but vibrant works with 

social functions to fulfill. The brooding presence of the. 

constitutional empathy for the weaker sections like women and 

children must inform interpretation if it has to have social 

relevan ce" 

The, learned Counsel for the Applicants argued that the same 

ratio should apply in disbursing of the pensionary benefits to 

the old parents, keeping aside the Personal Law on the basis of 

a social obligation, 

(iv) In a celebrated decision of Full Bench of the Hon'ble 

Supreme Court of India reported in (1983) SCC (L&S) 145, 

D.S. Nakara and Others Vs. Union of India observed that 

"Pension is neither a bounty nOr a matter of grace depending 

upon the sweet will of the employer, nor an ex gratia payment. 

It is a payment for the past service rendered. It is a social 

welfare measure rendering social economic justice to those 

who in the hey-day of their life ceaselessly toiled for the 

employer on an assurance that in their old age they would not 

he left in lurch. Pension as •a retirement benefit is in 

consonance with and • furtherance of the goals of the 

Constitution. The most practical raison detre for pension is the 

inability to provide for oneself due to old age. It creates a 

vested right and is governed by the statutory rules such as the 

Central Civil Services (Pension) Rules which are enacted• in 

exercise of power conferred by Artfcles .309 and 148(5) of the 

L__ . V111, 

\ 
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Constitution". It is also observed that "Since the advent of the 

Constitution, the State action must be directed towards 

attaining the goals set out in Part IV of the Constitution. While 

interpreting or examining the constitutional validity of 

legisiative/ administrative action, the touchstone of Directive 

Principles of State Policy in the light of the PreaInble will 

provide a reliable yardstick to hold one way or the other. The 

discernable purpose thus underlying pension scheme or a 

statute introducing the 'pension scheme must inform 

interpretative process and accordingiy it should receive a 

liberal construction and the courts may not so interpret such 

statue as to render them inane" The concept is that pension is a 

socio economically back grounded concept and the Applicants 

reiterated this decision and further emphasised that it is social 

welfare measure. 

(v) In another decision reported in (1971)2 SCC 330, 

Deokinandan Prasad V. The State of Bihar and Others, the 

HOn'ble Supreme Court held as follows 

"33. Having due regard to ti,e above 
decisions, we are of the opinion that the right 
of the petitioner to receive pension is 
property under Article 31(1) and by a mere 
executive order the State had no power to 
withhold the same..Similariy the said claim 
is also property under Article 19(1)(f) and it 
is not saved by sub-article (5) of Article 19. 
Therefore, it follows that the order, dated 
June 12, 1968, denying the petitioner right 'to 
receive pension affetts the fundamental 
right of the petitioner under Articles 19(1)(f) 
and 31(1) of the Constitution, and as such the 
writ petition under Article 32 is maintainable. 
It may be that under the Pension Act (Act 23 
of 1871) there is a bar against a civil court 
entertaining any suit relating to the matters ' 
mentioned therein.. That 'does not stand in the 
way of writ of mandamus being issued to the 
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State to properly consider the claim of the 
petitioner for payment of pension according to 
law." 

The Court declared that pension is a property 
under Articles 31(1) and 19(1)( of the 
Constitution. 

(vi) It is also brought . to my notice to the decision 

reported in AiR 1999 Sc 1212, Dr. Uma Agrarwal V. 

State of U.P. and Another and Hon'ble Supreme Court 

held that delay in disbursing of retiral benefit will be 

followed by interest payable. The issue of that 'case is not 

germain so far as the issue involved in this, case is 

concerned. 

(viii) The decision reported in (1999) 9 SCC 12, Stath of 

Punjab and Another Vs. Devinder Kaur in which 

parents are not included in the family pension but Hon'ble 

Supreme Court decided the matter. The direction of the 

Hon'ble Supreme Court was in'a peculIar circumstance 

and held that it should not be treated as precedent. It was 

in an unmarried government servant wherein parents are 

included in the family definition. The relevant portion of 

the said judgment is quoted below:- 

11. It becomes, therefore, clear' that at 
least from 1-1-1996 the definition of "family" 
as found in the erstwhile Rule 6.17 of the 
Punjab civil Services Rule. Vol. II has 
undergone a change and the parents of the 
deceased concerned are made eligible to get 
family pension subject to their.satisfying the 
condition.. . mentioned in this., amended 
Scheme. So far as the second condition is 
concerned as Daijit Singh had died much prior 
to 1-1-1996 the same will not be applicable to 
the respondent. However, drawing ,.an 
analogy from these rules on the peculiar facts 
of this case and not as a precedent we find 
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that if Daijit Singh had died after 1-14996 
the respondent mother would have got total 
amount of, at least Rs. 2619 per month as 
family pension if she was wholly dependent 
upon him when Daljit singh died. We have 
already seen above that when Saijit Singh died 
in 1985 the respondent mother was dependent 
oh him as her husband, th other claimant had 
already retired and was aged 65 But even that 
apart, the report of the Deputy. 
Superintendent of Police, CID Unit, Ludhiana 
which is also produced on record shows that 
deceased Kharak Singh was maintaining a 
parallel family life and was staying with 
another woman Harinder Kaur and had tow 
daughters through her. In view of these 
peculiar facts and circumstances, therefore, 
the respondent mother of the deceased Daijit 
Singh had only Daijit Singh to fall back upon 
as otherwise her husband Khárak Singh did 
not appear to be taking any interest in her. In 
the light of these facts, therefore, even 
though the Scheme if it had applied, her 
total i'nconie from all sources should not 
have exceeded Rs. 2619 per month to get the 
benefit of even the amended Scheme it at all 
it had applied. The appellant State granted 
s. 2500 per month by way of pension to her 

because Kharak Singh, her husbènd was 
killed by terrorists. Consequently, even if the 
Scheme of 1998 had applied she would have 
got Rs. 119 per month more. Thus this 
amount can be made available to her at least 
from 1-8-1999 as we are deciding this 
matter in the first week of August 1999. 
Accordingly, the appeal is allOwed. The 
judgment of the learned Single Judge as well 
as that of the Division Bench are set aside. 
Writ Petition filed by the original respondents 
is dismissed subject to the following 
directions 

Despite of dismissed of the writ 
petition if any amount has been 
paid until now pursuant to the 
orders of the High Court to the 
respondent it shall not be 
recovered by the appellant. 
From 1-8-1999, not.as a precedent 
but on the peculiar facts of this 
case and on compassionate 
grounds, the appellant State will 

	

pay Rs. 	119 per month 
additionally to the respondent." 



The Hon'ble Supreme Court is of the view that the definition of 

family should undergo a change and the parents of the deceased 

concerned are made eligible to get family pension subject to the 

satisfying the condition mentioned in the amended scheme. 

The relief that has been granted under Article 142 of the Constitution 

cannot be invoked by this Court which is the prerogathre of the Ape 

Court as per the Constitution. But taking into confidence of the ratio 

and larger issue involved in this cae, I am of the view that it is a time 

to redefine the family, where the deserving parents should also be 

included to get a portion of the family pension of the deceased 

employed children and other retrial benefits. It appears that it is a 

policy matter of the Government and in the absence of any rule in 

existence the relief cannot be granted by this TribunaL Since such 

matters are to be decided by an expert committee, this Tribunal is of 

the view that it should be referred to the 6th Central Pay Commission. 

Therefore, this Court direct the Respondents to refer the issue of 

"granting family pension 	to the deceased employee's deserving 

parents" to the 6th 	Central Pay Comiission for obtaining their 

views and recommendations or to redefine the family so as to enable 

such dependant parents to be eligible to get share of the family 

pension on such terms/conditions, as the case may be, or the 

competent authority is at liberty  to make rules to their logical wisdom 

to ensure social security to the aged parents The Registry is also 

directed to send a copy of this order to the 6th Central Pay 

Commission as an abundant caution. 

7. 1  This Court has great sympathy to the parents/applicants who 

spent their best, of lives in bringing up their son and the neglect, 
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desolation and denial of even pensionary benefits is of great concern 

and hard reality. In the absence of any provision/rule, this Court 

cannot give any relief to the Applicants in this O.A. Therefore, the O.A. 

is dismissed with a direction to refer this issue to the 6th Central Pay 

Commission or granting liberty to the competent authority to make 

rules to their logical wisdom to ensure social securitV  to the aged 

parents by granting a share of pension from the pension ary benefit of 

the deceased employee. 

8. 	The O.A. is dismissed with the above observations. In the 

circumstances.no  order as to costs. 

(K. V. SAC HIDANANDAN) 
VICE-CHAIRMAN 

) 

1mb! 
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DISTRICT: SIBSAGAR 

iN THE CENTRAL ADMINISTRIRAVE TRIBUNAL 

GUWAHATI BENCH ; GUWAHATI 

ORIGINAL APPLICATION No. (,-r)i OF 2006 

SMTI SUBANNA BORGOHAIN AND 
ANOTHER. 

APPLICANTS. 

-Versus- 

THE UNION OF INDIA AND ORS. 

RESPONDENTS. 

SYNOPSIS OF THE CASE: 

The brief fact of the case is that the applicants' son Late 
Kanon Borgohain was working as Sectional Engineer under 

--. 	- 
Divisional Mechanical Engineer, 	N.F. 	Railway, 	New 
Guwahati Diesel Shed. He entered into service under the Railway 

in the year 1998. He expired on 01.08.05_leaving behind his old 
and ailing parents/petiiiëis iiiZ1 his idi/Respondent No. 5 
as his dependents/legal heirs the applicant No. 1 is the mother of 
the deceased employee aged about 60 years and the applicant No. 

2 is his father and aged about 72 years, Both of them were living 

with the deceased employee and were completely dependent upon 
him since their other three Sons are living separately along with 

their respective family and are not having sufficient incomes. The 
mother/applicant No. I in the capacity of Class - I Legal heir 
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made a representation on 20.09.05 before the Respondent No. 3 
praying inter alia for making payment of half of the share of all 

the service benefits including family pension, gratuity, Provident 

Ik 
 fund, Group insurance amount, leave salary amount, 	C.T.0 
I amount to her as provided under Section - 8 of the Hindu 
II .  

Succession Act. The daughter-in-law is the Respondent No. 5, 

f left her in laws house after the "Shradha?' ceremony of their sons 

and went to her, parents house in the same village. The 
Respondent No. 5 also made a representation before the authority 
claiming for pension and other retirement benefits due to here 

Late Husband. She has also made an application before the 
authority for her appointment on compassionate ground and the 

same is at the final stage of consideration. The Respondent• 
authority in a most illegal, and arbitrary manner sanctioned 
family pension and other Retirement benefits only to the 
widow/Respondent No. 5 thereby depriving the petitioner from 
their legitimate claim of 50% due share on the aforesaid 
pensionery benefits. The petitioner made representation before 

the Respondent authorities, but they did not bothered to dispose 
of the representation made by the petitioner No. 1' and did not 
assigned any reason as to why pension and other retirement 
benefits in proportion was not sanctioned and has not been 
granted to the petitioners. The Respondent authorities have 
adopted indiffer3nt callous and biased attitude towards the 
legitimate claim of the petitioner, which is required to be 
interfered by this Hon'ble Court for the ends ofjustice. 
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LIST OF DATES. 

 01.08.2005 The son of the appellant's expired leving 

behind 	his 	old 	and 	ailing 

parents/applicants and his widow 

/Respondent No. Sf as his dependents 

IlegaI heirs. 

 10.09.2005 The copy of the death certificate of the 

petitioner's son. 
(ANNEXURE —1) 

20.09.2005 The copy of the representation made 
before the Respondent No. 3 praying 
inter alia for making payment of half of 
the share of all the service benefits 

including 	family 	pension, 	gratuity, 

Provident fund, Group insurance amount 

leave salary amount, C.T.0 amount to 

her as provided under Section - 8 of the 

Hindu Succession Act. 
(ANNEXURE - 2). 

Filed By 

(Filed by). 
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DISTRICT: SIB 
INTHE 	 up 

GUWAHATI BENCH; GUWAHATI 

ORIGINAL APPLICATION No. 	OF 2006 

IN THE MATTER OF: 
SMTI SUBANNA BORGOHAIN 
WIo Sn Basanta Borgohain. 
SRI.. BASANTA BORGOHAIN, 
S/o Late B. Borgohain, 

• Both are resident of Salaguri Pahigaon, 
P.O - Kalugaon, P.S. - Joysagar, 

• District - Sibsagar, Assain. 
APPLICANTS. 

-Versus- 

1. THE UNION OF INDIA 
Through - THE SECRETARY, 
to the Government of India, 

c 



I 
Railway Ministyry, Rail Bhawan, 
New Delhi. 

THE GENERAL MANAGER 
N.F. 	Railway, 	Maligaon, 
Guwahati — 781 011. 

THE DIVISIONAL 
MECHANICAL ENGINEER, 

N.F.Railway, 

New Guwahati Diesel Shed, 
Guwahati-781 021. 

2 

THE FINANCE ADVISOR 
AND ACCOUNTS OFFICER, 
N.F. 	Railway, 	Maligaon, 
Guwahati. 

SMTI. KABITA ARANDHARA 
(BORGOHAIN), 
W/o Late Kanan Borgohain, 

D/o Sri Jogadhar Arandhara, 
R/O Salaguri Pahigaon, 
P.O Kalugaon, 
P.S. - Joysagar, 
District - Sibsagar, Assam.. 

RESPODENTS. 
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DETAILS OF APPLICATION 

L PARTICULARS OF THE ORDER AGAiNST WHICH THE 
APLICATION IS MADE :- 

The application is made against the illegal action of the 
respondent authorities denying pension and retrial benefits to the 

applicants and for directing the Respondent authorities to recover 
50% of the Retirement benefits already paid to the Respondent 
No. 5, i.e. Rs. 1,14,475.90 and 50% of the pension amount 

already paid to her and pay the same to the applicants and further 
to sanction and pay 50% of the family pension regularly and other 

due amount if any to the applicants as being the class I legal heir 
of the deceased employee. 

JURISDICTION OF THE TRIBUNAL:- 

The applicants declare that the subject matter of the application is 
within the jurisdiction of this Hon'ble Tribunal. 

Limitation: 
The applicants declare that the application is within the period of 
limitation under Section 21 of the Administrative Tribunal Act, 
1985. 

1, 
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4. 	Facts of the case. 

1 1 

,) 	s 4.1) That the applicants are the citizen of India and permanent resident 
of the above mentioned address, as such they are entitled to all 
the rights and privileges as enshrined under Part - Ill of the 
Constitution of India, and other laws of the land as applicable and 
amended from time to time. 

4.2) That the applicants state that, their son Late Kanon Borgohain 
was working as Sectional engineer under Divisional Mechanical 

Engineer, N.F. Railway, New Guwahati Diesel Shed. He entered 
into service under the Railway in the year 1998. He died in 
harness on 01.08.2005 leaving behind his old and ailing parents 
/applicants and his widow/Respondent No. 5 as his 

V 	 dependents/legal heirs. 

The Copy of the death Certificate dated 
10.08.2005 is annexed herewith and 

marked as ANNEXURE No.1. 

4.3) That the applicants state that, the applicant No. 1 is the mother of 
the deceased employee aged about 60 years and the No. 2 is his 
father and aged about 72 years. Both of them were living with the 

decased employee and were completely dependent upon him 
since their other three Sons are living separately along with their 
respective family and are not having sufficient incomes. 

4.4) That after the expiry of their sons, the mother /applicant No. I in 
the capacity of Class - I Legal heir made a representation V  on 
20.09.2005 before the Respondent No. 3 praying inter alia for 
making payment of half of the share of all the service benefits 



including family pension, gratuity, provident fi.md, Group 
insurance amount, leave salary amount. C T G. amount to her as 
provided under Section —8 of the Hindu Succession Act, 

) -> 	.. 
çi 

The copy of the representation dated 
20 .09 .2005 is annexed herewith and 
marked as ANNEXURE No. 2. 

4.5) That the applicants state that the petitioner No. 2, the father of 

the deceased employee is also a legal heir within the meaning of 
the Act ( Class - Illegal heir). - 

4.6) That the applicants state that the daughter-in-law is the 
Respondent No. 5, left her in laws house after the "Shradha" 
ceremony of their sons and went to her parents house in the same 
village. 

4.7) That the Respondent No. 5 also made representation before the 

authority claiming for pension and other retirement benefits due 
to her Late. Husband, She has also made an application before the 
authority for her appointment on compassionte ground and the 
same is at the final stage of consideration. 

4.8) That the applicants state that, the respondent authority in a most 
• 

	

	illegal, and arbitrary manner sanctioned family pension and other 
Retirement benefits only to the widow/Respondent No. 5 thereby 

• depriving the applicants from their legitimate claim of 50% due 
share on the, aforesaid pensionaiy benefits. The Respondent 
authorities already paid gratuity amount of Rs. 1,41,570/-
(Rupees One lakh, forty one thousand, five hundred and Seventy) 
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c:- 

only, provident fund amounting to Rs. 35,156/- (Rupees Thirty 
five thousand, one hundred and fitty six) only, and Group 

Insurance amounting to Rs. 32,700,80/- ( Rupees Thirty two 

thousand, seven hundred and paise eighty ) only on 21.12.2005. 
Leave Salary amount Rs. 10,225/- ( Rupees Ten Thousand, two 
hundred and twenty five) oiiiiy on 03.01.2006 and C.T.G. amount 

of Rs. 9,300/- ( Rupees Nine thousand three hundred) only. Total 

amount of Rs. 2,28,051.80/- ( Rupees Two Lakhs twenty eight 
thousand nine hundred fifty one and paise eighty ) only to the 

Respondent No. 5. although the applicants are legally entitled for 

50% of the aforesaid amount that is Rs. 1,14,475.901- ( Rupees 

One Lakh Fourteen Thousand, four hundred seventy five and 

paise ninety ) only. 

4.9) That the applicants state that, the Respondent authorities assured 
the applicants to writ per sometime to settle the matter but 

surprisingly, without disposing the representation made by the 
applicant No. I they released all the retirement benefits to the 

Respondent No. 5 not even bothering to inform, the applicant No. 
I and giving any reason as to why proportionate retirement 
benefits were not sanctioned and given to her. After many effort, 

the applicants came to learn from the Respondent authorities that 
they have already released to amount to the Respondent No. 5 

and as such the applicants had no knowledge about release of the 
retirement benefit earlier and could not approached this Hon'ble 
Court immediately. 

4.10) That the applicants state, that, they have no source of income, and 
they could not earn livelihoo4 at this fag end of their life. 
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4. 

	

5~0 4. 
5. GROUNDS FOR RELIEF: 

5.1) That the applicants submit that the mother has been denied as 
Class I legal heir along with son, daughter and widow under 
Section - 8 of the Hindu Succession Act, 1956, and the Father as 
a Class - II heir. The act provides that the property of a male 
Hindu dying interstate shall devolve firstly upon class 

- I legal 
heir to the exclusion of all other legal heirs. When there are more 
than one Class - I legal heirs, the property shall devolve in equal 
shares among them. Therefore, the applicant No. 1 mother is 
legally entitled for 50% on the properties including pensionary 
and other retirement benefits due to her deceased son. As such, 
the act of the Respondent Authorities in not sanctioning and 
paying 50% of the foresaid pension and Retirement benefits to 
the applicants is absolutely illegal, arbitrary, and bad in law, 
being in gross violation of Section - 8 of the Hindu Succession 
Act, 1956. As such, it is a fit case wiiere the Hon'ble Tribunal 
would •be pleased to interfere into the matter and direct the 
Respondent authorities to recover 50%. i.e. Rs.5.9Oj_ 
Rupees One Lakh fourteen thousand, four hundred seventy five 
and paise ninety )only from the Respondent No. S anoohe 
pension already paid to her and pay the same to the applicants, 
and sanction and pay 50% of the pension and other dues if any to 
the petitioners. 

5.2) That the applicants submits that the aforesaid action of the 
authorities in not paying 50% of the pension and other retirement 
benefits to the applicants although the applicants made such claim 
before the authority, without assigning any reason and without 
affording any opportunity of hearing of the applicants , is not 

-- 

'0 

'0 
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Ct 
only illegal, arbitrary, discriminatory, and bad in law, but is also 
gross violation of the principles of natural justice equity, and 

good conscience, and administrative fairness. 

5.3) That the applicants submits that, the aforesaid action of the 

Respondent authorities depriving the: applicants from 50% 

pensionary and other retirement benefits and giving the whole of 

the same to the widow/Respondent No. 4 is in violation of Article 
- 14, 15, 16, 19 and 21 of the Constitution of India. 

5.4) That the applicants submits that, the Respondent authorities have 
adopted indifferent callous and biased attitude towards the 
legitimate claim of the applicants, which is required to be 

interfered by this Hon'ble Court for the ends ofjustice. 

5.5) That the applicants submits that prima fade they, have a good 
case on merit, balance of convenience and irreparable loss in their 

favour, and if the interim relief as prayed for herein is not granted 

by this Hon'ble Court, the applicants will be highly prejudiced, 

suffer irreparable loss and injury if the interim order is passed. 

56) That the applicants demanded justice, which have been denied to 
them. 

DETAILS OF THE REMEDIES EXHAUSTED :- 
There is no remedy under the Rule and this Hon'ble Tribunal is 
the only forum for redressal of the grievances. 

MATTER NOT PREVIOUSLY FILED OR PENDING WITH 
ANY OTHER COURT. 
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The applicants declare that they had not filed any other case in 
any Tribunal/Court or any forum against the illegal action of the 
respondent authorities. 

RELIEFS SOUGHT ;- 
Under the above facts and circumstances of the case the 
applicants pray for the following beliefs. 	 I 

8.1) That the Respondent authoriti8es be directed fcommanded to 
recover 50% of the retirement benefits already paid to the 

Respondent No. 5, that is, Rs. 1,14,475.90 and 50% of the 
pension amount already paid to her and pay the same to the 
applicants and further to sanction and pay 50% of the family 

pension regularly and other due amount if any to the applicants as 
being the Class I legal heir (mother) and father of the deceased 

employee. 

8.2) That the Hon'ble Tribunal may be pleased to pass any other 

appropriate order(s) or direction as it deem fit and proper granting 

adequate relief to the applicants. 

INTERIM RELIEF PRAYED FOR: 
In the interim it is also prayed that pending disposal of the 
Original Application the Hon'ble Tribunal may be pleased to 
direct the Respondent authorities to pay Rs. 1, 14,47 5.90/- to the 
applicants by recovering the same from the Respondent No. 5 
immediately and further directing the Respondent authorities to 
50% of the pension and other retirement benefits to the 
applicants. 

I, 
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That this application is filed through Advocate. D r, ZI-uJ" 
uLDv 
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PARTICULARS OF THE POSTAL ORDER :-
IPONô. 	4C'}. 	21cb 

DATE 
PAYABLE AT GUWAHTI G.P.O 

LIST OF ENCLOSURES :-
An index as in the Index 

I 



ii 

VERIFICATION 
I, Smti Subanna Borgohain, W/o Sri Basanta 

Borgohain, aged about 60 years, resident of Salaguri 

Pahegaon, P.O - Kalugaon, P.S. * Joysagar, in the 
district of Sibsagar, Assarn, one of the applicants, being 
well acquainted with the facts and circumstances of the 
case and being authorized by the co-applicant states and 
verifies that the statements made in para\ of the 
application are true to my krowledge and in para  

are true to my legal advise and I have not suppressed 
any material facts. 

And I set y hand on this verification today the 

9 June, 2006 at Guwahati. 

Signature of the Applicant. 
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ANNEXURE - l. 
Form No.6 	 S1No. 0111288 

GOVERNMENT OF ASSAM 

DIRECTORATE OF HEALTH SERVICES 
CERTIFICATE OF DEATH 

ISSUED UNDER SECTION 12/17 	of the Registration 
of Births and Deaths Ac1 1969. 

This is to certif' that the following information has been 
taken from the original record of Death which is in the register 
for Sivasagar Civil Registration unit of CHSH of District 
Sivasagr on the State of Assam. 

Name 	: Late Kanan Borgohain. 
Sex 	: Male 
Date of Death: 1.8.05 

Place of Death : Sivasagar Civil Hospital ( Post Mortem done0 
Registration no. 229 

Date of Registration: 10-.8.05. 

Name of Father/Mother/Husband : Shri Basanta Borgohain. 

• 	 Sd!- Signature of issuing authority 
Designation 

Date: 10.8.05 
Seal. 

ertfedto be 
true COPY 

kdvocatâ 
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Annexure —2 

To 
New Gauhati Diesel 

N.F. Railway, 

Bamunimaidan, Guwahati 
( 

Assam). 
Dated: 20.09.2006. 

Sir,, 
With due respect I beg to lay down the following few lines 

for your favour and necessary action. 

That Sir, I am the mother of Late Kanan Borgoham who 

was working an Section Engineer, under your 
establishment. 

That Sir, my son i.e. the said Late Kanan Borgohain died 

on 01.08.2005 at Sivasagar due to thunderbol hit. 
That Sir, I am the Class - I legal heir of my son Late 

Kanan Borgohain along with this wife i.e. my daughter in 
law namely Smt. Kabita Arandhara Borgohain and as such, 
I am entitled to all the benefits e.g. pensionary benefits, 

Gratuity P.F. 	and so on and so forth to the extent of 
50% of the total due of my Late son. 
That, Sir the basis of my claim is the law of Hindu 
Succession. It is not out of place to mention here that 
under section 8 of the Hindu Succession act, 1956 property 
of a male Hindu, dying intestate shall devolve firstly upon 
the class I legal heirs to the exclusion of all other legal 
heirs. 

Certified to b 
true Co21 

Advocátö 



5. 	That Sir, my son of the time of his death left behind two (2) 
Class - I legal heirs i.e. me myself being mother and his 

wife that is my daughter in law namely Srnt. Kabita 
Arandhara Borgohain. 

Therefore, I am entitled to half the share of all 
the service benefits like pensionary benefits, 

gratuity, P.F. and other due, to the legal heirs of my 

late son and accordingly I claim the same from your 
end. 

That Sir, in the facts and circumstances 
narrated here above, I pray before you to do the 

needful at an early date to disburse my claim. 

Thanking you in anticipation. 
Enclosed.: Death Certificate ( Xerox) 

Yours fiahtuflly, 
Sd!- 

Subarna Borgohain. 
LI 

Address for Correspondence: 
Subarna Borgohain 
C/o Si Chandan Borgohain 
House No. 9, 
Jurani Path, R.G. Baruah Road, 
Guwahatin —781 005. 
Ph. No. 0361 2200784. 

1 

ct) 
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IN THE CENTRAL ADMINISTEATIVE TRIBUNAL: 

GUWAHATI BENCH AT GUWAIIATI 
'- 

0  C) 
rL c> 	C) 

' tio 
O.A. No. 151 of 2006 

: 4)5 
Smti Subanna Borgohant..............Apphcant C)Z 

-Vs- 
Union of India & others..............respondents. 

trri) 
z 

WRITTEN STATEMENTS ON BEHALF OF THE 
RESPONDENT NO.1,2 53 & 4. 

The Written statements of the Respondents are as 
follows:- 

That a copy of the Original Application No. 151/06( herein after 

referred to as the" application:" has been served upon the respondents . The 
respondents have gone through the same and understood the contents thereof. 

That save and except the statements which are specifically admitted 
by the respondents , the rest of the statements made in the application may be 
treated as denied. 

That the statements made in paragraph 4.1 of the application the 
answering respondent has no comment. 

That the statements made in paragraph 4.2, 4.3,4.4 & 4.5 of the 
application the answering respondent has no comment at all unless contrary to 
the records. 

That the statements made in paragraph 4.6 of the application are 
not correct and the same are not acceptable at all. 

That in regard to statements made in paragraph 4.7 the answering 
respondent begs to state that Smti Kabita Axandhara Borgohain, wife of 
Late Kanan Borgohain, submitted her claim of pensionary benefit in 
prescribed forms in the office of the Divisional Mech. Engineer(D), N.F.Rly, 
New Guwahati and application for compassionate appointment to the 
Divisional Ra1way Manager (P) , Lumding. 

That in regard to the statements made in paragraph 4.8 the 
answering respondent begs to state that both the claims of the applicant and 
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relevant 	of the Family the respondent.No. 5 were examined as per 	provisions . 
I 	0 

Pension Scheme for Railway servants, 1964 . As per rule the applicant is not 

entitled to any pensionary benefit as claimed by her. The respondent No.5 ie 
)•. n 

the wife of the deceased employee is entitled to 	in accordance with the 

provision of the aforesaid rules and the loltowing pensionary benefits are 

sanctiq13ed- 
ar  Z 

1 	 87500 PM. . Family Pension - 	Rs. 4.. 	upto 1.8.2012 and Rs 
2925.00 thereafter vide PPO No. 0107050254 dated 25.4.06. 

2. Provident Fund Rs. 35156.00 
3 CIS-Rs.32780.00 
4. Leave Salary — Rs. 10225.00 

1 	5. DCRG — Rs. 140940.00 	_ 
That in this connection it may bementionedhereinthatthere are no 

provisions in family pension scheme for railway servant, 1964 for payment 
of 50% of pensionery benefit to the mother of the deceased railway employee 
white his widow swvived nor had Late kanan Borgobain executed any 

nomination paper 	in favôurof either of the parents for payment of 50% of 

PF,G1S, and DCRG aniounts. Hence the claim of the applicant could not be 

entertained. 
That 	the allegations made in paragraph 4.9 to the application are 

untnie allegations and the same are hereby not admitted by the respondent. 
The answering respondent begs to state that the representation of the applicant 
was disposed of and she was informed by a communication contained in the 

teller 	vide No. E/234/D/M Pt-I dated. 	8.11.2005 issued by the 	Sr. 
DMEIDSLINGC stating that as per provision of family pension scheme for 
Riy servants 	1964 incorporated in Railway Service (Pension) Rule,1993 
pension of a deceased Ry employee is payable to his family which includes 
widowfwidower and children of the deceased employ. As such the prayer of 
the applicant is not tenable at all. 

That it may be mentioned herein that on coining to know about 
non receipt of the aforementioned letter dated 8.11.05 the authority again 
issued another letter vide No. FJ234iD/MIPL-1 dated 18.7.06 in the form of 
remainder of the letter dated 8.11.05. 

Copies of letters dated 08.11.05 & 18.7 .06 are enclosed herewith 
and marked as ANNEXURE- A & B respectively 

I 
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That the respondent has not admitted anything in regard to the 
submissions made in the ground portion of the application and the same are 
categorically denied by the answering respondent. 

That 	the application filed by the applicant is devoid of merit and 
'e-I1. 

as such not tenable in the eye of law and liable to be dismissed 
. 	 c4 

That the the applicant is not entitled to any relief as claiied by her. 
This Hon'ble 	Tribunal is not the appropriate forum to share the retirement 
benefit as well as the pensionery benefit of the deceased employee. 

That the.respondent has 	rightly passed the order and there is no 
impediment, infirmity and illegality to interfere by the Hon'ble Tribunal. 

That in 	any view of the matter raised in the application and the 
reasons set forth thereon , there cannot be any cause of action against the 
respondents at all and the application is liable to be dismissed with cost. 

In the premises aforesaid, it is, therefore, prayed that 
Your 	Lordships would be pleased to hear the parties, 
peruse the records and after hearing the parties and 
perusing the records 	shall be pleased to dismiss the 
application with cost. And pass such other orders/orders 
as to the Hon' ble Court may deem fit and proper 
considering the facts and circumstances of the case and 
for the ends of justice. 

And for this the humble respondent as in duty bond shall ever pray. 

VERIFICATION 
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VERIFICATION 

• I, Siui.-S 	 Son of *tE. 	- 	'esident 
of -fJ- 	4s71---r( 	 atpresentworkingasthe 	 03d 

Guwahati being competent and 
duly authorised to sign this verification do hereby solemnly affthn and state 

•thatthe statementsmadeinparagraph 1,2,3,4,5,67 78,9 & 10 are true to my 
knowledge and belief and the rest are my humble submission before this 
Hon'ble Tribunal. I have not suppressed any material fact. 

And I sign this verification on this 	day of Jan,2006 at 
Guwahati. 

wg qtf 
o 	. 

ngneer/DieSel 
New Guwahati Diesel Shed/N. F tb 
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N. F. RAILWAY 

No. 1j'234!t.)/N4 I' 

OfFice of the 
Sr. DMF./I)SI jN(IC 

Dale: -08.11 .2005 

•1, 

Subaina Borgohaill 
(/O- Sri (handan 1 orgol1at 1 

I louse 109 
.1 .!Iiri lih 
1. .Ci I3auuali Road 
C 	i'ahati-78 1005 

Sub:- 1:.inal Sct1cment of We Kanan 13011011ain Lx- SLID/McchINeW Guwahati, 

expued on 01 .08.20 1)5. 

Rel:- Your I el ter No. NIl, dated:- 20191005. 	 I 

Ila'u!n, 

In reference ;o your tresud letter this is to inbrin you that tlic Fiiial Settlement ease ol 

Late Kanan I3orgohai n I x- SI /I )IM New Guwaluili is hem settled Up provision of Family 

pCflSiOfl SC1CInC 
br R ly servants 1964 incorporated in Rail way service (Pension) Rules 1993.   

As per provision Of 
these rules molly pension of a deceased Rly employee is payable to 

his family which include widow/wido\\'er and ehi ldren of ,  the deceased employee. 

- _-- 	. 

(.3r. DMLR)SIJN(C 
I, 

rjp ti m1TT 	 'tT - i) 

.l:. jijy 	ttreh 	I 	;.tiuc'i (I 

-- Th 
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• 	. 	1RAUWIVY 	 C) 

() Iii cc of the 
Sr. I)MEIDSL/N(;C No. E/23 11/11 )/M p 	 . 	

. 	 Date: - 8..07.2006 

Jo 
SnHii lort_'oliaiii 
C/C)- Sri Chandan •I3orgohun 
House No.9 
Jutiur Path 
R.G J3aruah Road 

Sub:- Reminder of this Oice 1,/No. [1/234/DIM/pt-I Date: -08.11.2005 

Rot':- Your application dated 20012005. 

iv1Iam 

On having know1ede of not receiving by you tins o1iices letter No. l/234/D/MI1't-1 
Date: -08. I I .2005 as a reply of your app] icat ion (laiccI 20.09.05 inent ioncd in rctrcnce above 
through your OAI1 51. of 2006, the undersigned is obliged to send a reminder of the same along 
with a copy of ti-ic .prcvious letter for your in Rrniat ion plcse. 

DA: Copy of liN(.). 1i234IDIM/pi-J Dato: -08.11.2005 

.r. DMl:/1)sl.I( ;( 

	

 an ar 	 1'i 

Fr. t),v. Pl(I. t ht'IfICC ,  ( Jc;ct) 
N, F. Jaiw;iy, I:(\ (ju,ihntt, 
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IN THE CENTL ADMINISTTIVE TRIBUNAL; 

GUWAHATI BENCH AT GUWAHATI 

Original Application No. 151/2006 

Smti S. Borgohain & anr 

....Applicants 

-Vs- 

Union of India & ors. 

Respondents 

The Respondent No.5 above named beg to file 

her written statements as follows: 

That the averments made in the Original Application 

(hereinafter referred to in short as the application) are denied by 

the answering respondent save and except what has been 

specifically admitted herein and what appears from the records 

of the case. 

That before submitting the parawise comments and going 

to the merits of the instant case, the answering deponent crave 

the indulgence of this Hon'ble Court to clarify certain facts 

regarding the case as follows: 

(i) 	The deponent got married to the applicant's son 

Late Kanon Borgohain on 11.10.2004 . Kanon Borgohain 

passed away on 1.8.2005 . Applicants as well as the 
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deponent are permanent residents of Salaguri Pahigaon 

Sibsagar, Assam. After her marriage the deponent resided 

in her father-in-law's house at R.G.Baruah Road, Guwahati 

along with her husband and in-laws. The deponent's 

husband was working at Guwahati at that time. 

(ii) The applicant no.2, i.e. the deponent's father-in-law is 

a retired Government Servant having retired as the 

Director, Assam State Warehouse Corporation. He is 

receiving his pension. Out of the four living sons of the 

applicant the eldest is an engineer serving in the Assam 

State Warehouse Corporation and the other three are 

established businessmen. 

(iii) The applicants have landed propertyboth at Salaguri 

Pahigaon, Sibsagar and R.G.Baruah Road, Guwahati . The 

deponent's husband met an accidental death after being 

struck by lightning while visiting their home at salaguri 

Pahigaon, Sibsagar. 

(iv) 	That immediately after her husband's death, the 

deponent was compelled to flee her 	in-laws house at 

Salaguri Pahig'aon, Sibsagar under tremendous physical 

and mental harassment. The deponent was blamed for her 

husband's death. Morover, her in-laws tried to forciblM 

I 
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marry her off to her younger brother -in-law with the sole 

intention of reaping the benefits of the pensionery and 

other claims due after her husband's death. 

That with regard to the statements made in paragraphs 

1,4.8 and 4.9 of the application the answering respondent begs 

to state that the Railway authorities sanctioned /released family 

pension and other benefits to her as per provisions of the 

Railway Services (pension)Rules, 1993. 

That with regard to the statements made in paragraphs 

2,3,4,.1, 4.4., 4.5, 4.7 	of the application the answering 

respondent has no comments. 

That with regard to the statements made in paragraphs 

4.2 1  4.3, 4.6 and 4.10 	of the application the answering 

respondent begs to reiterate what has already been stated in 

paragraphs 2(i), 2(u) , 2(iii) and 2(iv) of the written statement 

that the applicants were not dependant on their deceased son. 

As already stated in the preceding paragraphs the applicant no.2 

is a retired Government Servant and he is drawing his pension 

and their other fours sons are well settled in life. The deponent 

was compelled to leave her matrimonial house by the unpleasant 

situation created 	by her in-laws. As 	already 	stated 	in the 

preceding paragraphs the applicants tried to forcibly marry off 
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the deponent to one of her younger brother-in-law with the sole 

intention of reaping the pensionery and other benefits due to 

the deponent after her husband's death. 

That with regard to the statements made in paragraphs 5.1 

to 5.6, 8.1. to 8.2 and 9 of the application the answering 

respondent begs to submit that in view of the facts and 

circumstances stated above the applicants are not entitled to 

any of the reliefs sought by them. In fact in view of what has 

been stated in the precedling paragraphs the application is not 

maintainable and is liable to be dismissed with cost 

That with regard to the statements made in paragraphs 6 

and 7 of the application the answering respondent has no 

comments. 



VER2EZGATON 
- 

Z Smtio jabta Acudha Sorgohain, iife 
• of i.at. Kanak BorgohaLn a g*d at. ut 2 6 years1  resident 

of Salaguri, Pahegaon, P.O. 1(alugeon, P.S. Joysagar in 
the district of $bsagar, ASSama One of the respondents 
bing well acquainted with th• facts and circumstances 

• 	of the case and verifies that the statements made in 
para ° 	 of the written statoments are 
true to my 1u'ob1.49e and in paragraphs 	are 
true to ay Jegal adviss and Z bay* not suppressed any 
jatcrisl facts. 

And l sat Wy hand on this verification 
today the 2(rd JUly#2006 at Gawthati. 

rLAJLtA& 

$inatxø of the APPlicant 

w t  

b 

'1 


