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cENTRAL ADMIN I STBAT lyE T RI J3UNAL 
WWAHA I DENCH; 

ORDERS SHT 

1. Original ipp1icatiOfl 

2 Miso €tition No, 	 / 

3 Contempt ictitiifl 

4 Review ;ppiicatiOfl 

Appi ecant (S) 

RespOndant (S 

Advocate for the AppliCaflt(S).. 
AA . 	.O 

• ......... 

Advoct fo' the Respondant (s).. • _9'& ................ 

frfbunal 
- - -.- .-.-.--.--.--.---...---.-- 

120. 06 . 2006 ! 
This appication is in form 
is iied,'L F. for, Rs. O/- 

Dated... 

Der* 

rnb 

(A 

OJI  

Heard learned counsel for the 
parties. The application is diposed of 
in terms of the order passed in separate 
sheets at the admission stage itself. 
NO order as to costs. 

Vice-Chairman 

I 
I 

I 

I 

I 



• 	IN THECENTRAL.ADMINISTRATIVE.TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

150of2006 
• 	- 	a .i. 	......................... 

0 

 20.06.2006 
• 	• DATE OF DECISION.. 	 -, 

Sri Ra,ja Ram Sahu 
— 	...................................................... 	Applicant/s 

Mr B.Malakar & Ms:S. Boigohain. 
............... ....... . ..............................................  .... .................. Advocate'for the 

• 	- -, 	: 	 ApplicanUs 

0 	- Versus -  

• 	'Union of India & Others 
............... ............................................................................ •. Repondens 

• 	•Mr. G. Baishya, Sr. C.G.S.C. 
...................... ................. •  ................................................. ...... Advocate for The 

Respondents 

CORAM 

• 	HON'BLE MRK.V. SACHIDANANDAN, VICE-CHAIRMAN 

I 	Whether repoi iers of local newspapers 	/.e;'No maybea1lowdtoseethe.Judgment? 	— 

• 	2. 	Whthr to. be referred tO the Reporter or not ? 	 7s/No. 

• 	3. 	Whether to be.forwar'ded for including in the Digest 	1- 	
•o 

Being complied atJodhpur Bench? 	• 	7'INo 	0 

•4 	Whether their Lordships wish to see the fair copy 	/5 	 •• •. 

0 

• 	oftheJudgment? 	• 	• • 	
.s/No 	•0 

\Lirrnan 

• 	1 	 ' 	
0 	

• 	
0 	

50 

• 	
' 	 0 	 S 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Ongrnal Application No 150 of 2006 

Date of Order This the 20th June 2006 

The Honblë Sri K.V. Sachidanandan, Vice-Chairrnan. 

SriRjaRamSahu 	 T 

Son of Sii Rabi Sahu 
- 	 W/C Khalasi  

Manas Sankosh Teesta Link Canal 
Investigation Sub-Divn. 
New Town, Alipurduar 	 . 
Undr Executive Engineer  
NEID - III, Itanagar. 	 . 

• 	 . 	. 	. 	 ... Applicant 

ByAdvocates Mr B. Malakar and MsS. Boigohai.n, Advocates. 

- Versus 	. 	 - 	 V  

• 	. 	1. 	Union of.India, represented by the 
Chairman. CWC, R.K. Puram, - • . 	New Delhi.  

2.. 	Superintendent Engineer, CWC, . 	. 	.. 
NEID Circle, Rebekha Villa; 	 . 
Near Bank Point, Temple Road, 	V 	 •. 
Shillong -  

3. 	Executive Eng ineer, 
CWCJ  NEID - III, 
Ianagar -791111.  

Respondents 

By Advocate Mr G. Baishva, Sr. C.G.S.C. 	 V  

ORDER (ORAL) 

'(7 SACHIDANANDAN (VC.) . 	. 	. 	. 	 .. V  

The Applicant is working as worked charged Khalasi 

iindei the Respondent concerned and he was transfe; ied in the year 

1987 to ; Itanagar Circle. According. to him, option for willingness to V 



1 

2 

work in the Faiidabad Planning Division was obtained in Novemhei 

- 2005 and to his great sin prise he was transfert ed to -Jammu and 

Kashmir vide impugned order dated 3005 2006 Aggrieved by the 

• said action of the respondents, the Applicant has filed this application 

seeking the following ieliefs - 

The1transfOr.ordei dated 30.5.06 be set 
- 	 aside and the applicant be allowed 

transfer to Faradabad Planning Cii cle 
in terms Of his option dated 4-.3-06; 

• 	 ii) 	An pending disposal, of this .appliction,- 
the applicant be allowed to work in the 
prdsent place of posting as an interim 
measure." •• - 

2 	Heard Mr B Malakar, learned counsel for the Applicant 

and Mr G. Baishya, learned Si C C S C for the Respondents 

3 	Mr W Malakar, learned counsel for the Applicant 

submitted that the impugned oider of transfer to Jammu and Kashmir 

was issued against the option made to Faridabad, that too foregoing 

his seniority in the seniority list He further submitted that he will be 
O 

satisfied if a direction is given to the 2nd Respondent to consider the 

comprehensive representation that he proposes tolile within ten days 

and dispcse of the same with sympathetically Mi G. Baishya, learned 

Sr C G S C for the Respondents submitted that it will meet the ends 

of justice and he has no objection 

4. 	- Therefore; this' Court considerin.g the submissions made 

by the iéarnd counsel for the parties, direct the applibant to rnale a 

a epa esentabon within ten days to the Respondent No comprehensive  

2 and on receipt of the said iepresentation, the Respondent No 2 or,  

any other, competent authority shall consider and dispose of the same 

within a time frame of two months thereafter. - - 

/ 
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5. 	In the interest of justice; I direct that till the disposal of 

the representation, if received, the applicant will not be disturbed, if 

he has not already been relieved. 

The O.A. is disposed of at the admission stage itself. In the 

circumstances, no order as to costs. 

(K. V. SACHIDANANDAN) 
VICE-CHAIRMAN 

/mb/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUAL, 

GUWAHATI BENCH : GUWAHATI. 

0.A. 22_/2006. 
I 

An Application under Section 19 

of the Central Adjninistrative 

Tribunal Act. 

I) 

Admitted 	 Filed by 

r-" 
Registrar 	 Advocate 



IN THr. CENTRAL ADMINISTRATIVE TRIBUNAL, GU4AHATI BENCH 

O.A. No. 	/2006 
Raja Ram Sahu 	....Applicant 

-Vs.- 
Union of India & oxs. ...Bepondents. 

(cc) 

LIST OF DATES 

7.3.80 - Appointed as work charge Khalasi 

Oct/81- Transfer to Barelly 

Feb/85 Transfer to Ranchi Divn. 

Feb/86 - Transfer to Takrja Div. 

Sept/86- Transfer to Ra 

Dec/87 - .$- 1cf - 
Tiansfex oJohr 	Brahmaputra under Sikkim Divn. 

Aug/89- I ransfer to Meghalaya 

Janxary/97_Transfer to Tawang 

May/87 - Transfer to Itanagar Circle 

Nov./05 - Signature as option o -'tained 

3-1-06 	- Option withdrawn 

29-4-06 - Submitted fresh option for transfer to 

Faridabad. 

30-5-06-. 	Transfer order to Jamrij issued, 

rl 

ired by 

cate. 



IN THE 'CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAFIATI BENCH : GUWAIHIATI. 

0.A. No. 	/2006 

Sri Raja Ram Sahu .. Applicant 

-Vs- 

Union of India & Ors. 

(cwc) 	 •. Respondents. 

INDEX 

Sl.No. Particulars 	 Pages 

Appi ic ati on U/S 19 	-• - 	- 

of the CAT Act. 

 Verification 	- - - 	- - 	- - 

3 • Ann1xure - I 	- 	- 	- -- 	- 	- - 	' 

 Anne xure - II -- 	- -- - - - 	10 

- - - - - 

 Annexure - III - - 	 11 

 Annexure - IV - 	- -. - 

Annexure - V -  

4 

Filed by - 

LV LL 

ADV OC ATE 



IN THE CEtTTRAL ADMINISTRATIVE TRIBINAL 

GUWAHATI BENCH : G UWAHATI. 

I 
41 1 

QC 

JS  
O.A. No. 	 /2006.  

Raja Ram Sahu 	009 Applicant. 

- Vs - 

Union of India (cwc) 

& Ors. 	 ... Redents. 

I. Particulars of the Applicant 

Name 	 : Sri Raja Ram Sahu. 

Father' s name 	: Sri Rabi Sahu. 

Designation and 	: W/C Khalasi 

	

JLiJ 	wlicll= 	 Manas Sakosh Teesta Link Canal 
employed 

Investigation Sub-Divn., 

New Toi, Alipur duar, 

Under Executive Engineer, 

NEID - III, Itanagar. 

iv) Address for 
service of 
notices 

2. Particulars of the 
Respondents 

: As at (iii) above. 

: 	Union of India, represented 

by the Chairman, CWC, R.K. 

Puren, New Delhi. 

Q) Superintending Engineer, CWC, 

NEID Circle, Rebekha Villa, 

near Bark Point, Temple Road, 

Shillong - 1. 

. . . 2 

(L 
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) Executive Engineer, CWC, NEID - III, 

Itanagar -791111. 

ii) Office Address of : As at 2 above. 

Respondents 

iii)Address for service : As above. 

of notices 

3. p articul ars of the : T-?fY.O fe M CY24-. M <u 	 - 

order against nich N)-/2o3/y1. 	 ,2_0 
 application has  

been made. 

Jurisdiction of the 

Tribunal 

Limitation 

: The applicant declares that the 

subject matter of this application 

is withinthe jurisdiction of this 

Tribunal. 

: The applicant further declares that 

the application is within the 

Limitation prescribed U/S 21 of the 

Administrative Tribunal Act, 1985, 

Cause of action having arose on 

30--2006. 

Facts of the case :- 

1) 	That the applicant was appointed as a temporary work 

charged Khalas.i under the Centr&. Water Commission(CWC) 

vide Order dated 7-3-1980 and was posted at TapAut 

under Sambalpur Investigation Sub-Division (Orissa). 

The applicant hails from Orissa. 

A copy of the apptt. letter is 

annexed herewith and marked as 

Annexure - I to this application. 

... 3 

9,L",  
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That from Sambalpur Investigation Sub-Division, the 

applicant was transferred to Itanagar NEID-Ill and 

was posted at Alipuruar Nanas Sankosh Teesta Link 

Canal Investigation Sub-Division (MSTL CISD) in 1997. 

That prior to 1997, the applicant was transferred a 

number of times in various remote places and the 

applicant with all humility accepted, those transfer 

for eight times. 

A copy of the composite order of transfer 

is annexed hereto and marked as 

Annexure - II to this application. 

That the applicant begs to State that the Assistant 

Engineer in Nov/05 obtained the signature of the 

applicant in certain form stating that transfer will 

be me to Chandigarh for which consent was necessary 

as because there was question of seniority. But later 

on the applicant and two others learnt that signatures 

obtained were for accepting bottom seniority in •the 

event of ransfei'. The applicant could understand the 

implication and submitted an application on 3-01-06 

withdrawing wj previous application. 

A copy of the withdrawal letter is annexed 

hereto and marked as Annexure - _ III to 

this application. 

That no action having taken, the applicant submitted 

another application on 29-4-06 expressing his willing-

ness to forgo seniority the case. of his absorption 

... 4 

No~ 41 1) 44"" /L 
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under Faridabad Planning DivIsion. The applicant learns 

that Sri Rameswar Rai, Sri Basu Bhagwan and Sri B N Rai all 

W/C Khalasi-s have been allowed to withdraw their previous 

(:ti&ns.and had allowed their transfer to Faridabad 

Planning Division. 

A copy of the applicant's option to 

Faridabad is annexed hereto and marked as 

Annexure - IV to this application. 

vi) That even inface of such happenings a common transfer 

order has been issued vide No. NEIC/2053/Vol-III/2005/ 

536-58 dated 30-5-06 wherein name of the applicant has 

also eippeared at Sl.No.4 for his transfer to Jammu. 

A copy of the transfer order is annexed 

hereto and marked as Annexur'e - V to this 

application. 

vi.i) That the applicant is a low paid employee and he is 

required to maintain his family with three school-

going children his old parents etc. The applicant 

hails from Orissa. It is quite impossible to maintain 

two establishment at such distant places. The applicant 

has filed option which has not been considered. 

viii) That the order dated 30.5.06 is malafide in the 

sense that signature was obtained under a false 
.-O 61'.. 

pretext. The applicant action in right earnest which 

was ignored. The transfer has come as a measure of 

punishment. 
S • 

fte+ 
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That the transfer order is discriminatory as well. 

I 

	

	Employees similarly situated have been allowed to 

withdraw their option. But the applicant has been 

discriminated and he has been sent to Jammu applying 

the consent obtained in an unusual manner. 

That the applicant humbly submits that although 

transfer is an exigency of service and the employer 

exercises full discretion even then the discretion has 

to be reasonably and jiicially exercised. In the ca7 

in hand, the petitioner has been unfairly treated. 

That the petitioner has no grievance against the 

transfer. He is ready and willing to move on transfer. 

What he has objected to in his posting at Jammu that too, 

on his poor financial incapacity to maintain his poor 

family and his three school-going children. In the event, 

the applicant is allowed transfer to Faridabad Planning 

Circle as per his option accepting lower seniority. 

Legal Ground : 

The option on the basis of which the transfer has 

dtd. 30.5.06 has been ordered cannot be acted upon as 

the applicant has withdrawn the same vide his 

application dated 3-1-06 ; 

Since the applicant has no vested interest in his 

present place of posting and has opted for transfer 

to Faridabad on the same terms of accepting lower 

seniority and since similar persons have been 

. . .6 

R_A~_ 0e 



allowed such transfer. The case of the applicant 

deserves consideration on the same terms. 

7. Remedies Exhausted : 

The applicant further declares that he has availed of 

the remedies available but to no effect. 

8. Relief Sought : 

Under the circumstances of the case, the applicant prays 

for the following relief(s) : 

The transfer order dated 30.5.06 be set aside 

and the applicant be allowed transfer to 

Faridabad Planning Circle in terms of his 

option dated 4-3-06 ; 

And pending disposal of this application, 

the applicant be allowed to work in the 

present place of posting as an interim 

measure. 

And for this act of kindness, the 

applicant as in duty boi.'id shall ever pray. 

9. Matter not pending before any othet (ourt : 

The applicant further declares that the subject 

matter regarding which this application has been made 

is not pending before any other court. 

. . . 7 

110'. r"Lo- 



-1411 

p 

- 7- 

10. Particulars of the I.P.O. : 

No. of i P o : 	 32J1ZI 
Name of the issuing P.O. : 

Post Office at which payable : 

11. Details of Index : 

12. List of Enclosures : 

VERIFICATION 

I, Sri Raja Ram Sahu, the applicant above-named do 

hereby verify that the statements made in paragraphs 	 S- 

are 	to my knowledge and those in paragraphs - 

Viii,-s., 	being matters of record are true to my 

information which I believe to be true and the rest are my 

humble submissions before this Hon' hie Tribtuial. 

And I sigla this verification on this ;r day ofItQ 

2006 at Guwahati. 

(s I gn ature) 



A 	- 

M. P1 rl'J461t/Tt/ 

is offered appointment as a 
temporary Work tharged Khalsi under this Division on the 
following terms and conditions:- 

I 	He' will be entitled to draw pay of Rs. 19 6/- in the 
stale. of' P'.1:9.6_3_220-B_3232.PM plus allowances as 
by the 'Government of India from time to time. 

2 	' :The'.appo1ntmeflt is purely 'temporary and likely to 
continUE, 

3 	Th appointment may be terminated at any time by a 
month' s/14 days notice given by either side without assigning 
any reason. The appointing authority, howover rcscrVeS the 
right of tcrminati 	the servicos of the appointee forthwith 
or before th oxpiry of the Notice period by ki.i 	payment ( 

equivalent to jhe pa end allOwPflØ for the period 
of No'ice or the unexpired portion thereof 

4 	The appointoc will be required to produce a Certifictc 
of physical fitness from the competent Medical Authority at 
the 'ti:mc, of'is joining the appointment. 

5 	1Th8.appointee will be required to take an oath of 
allegiance to the constitution of India or mcke a solemn 
a1'firmatioY Q. that effect. 

6 	 If thc appointee is merried, he will have to give c 
dcci'ctjcn"iàt: 

'He hs no other wife but one living nd that he 
during the life time of his spouse has not 

'tbiltraeted another marriage. 

7 	 If :e;ny information giveno:r declaration furnished by 
him proves to be false or if is found that he has willfully 
suppreaed any material information, he will be liable to 
riivlfrom service -s end ouch otha acti.fl as the 6overnment 

deem ne:cess'a.ry.,. •: 	, 	' 	' 

B 	' No Jraye.11ing Allowance will be admissible for his 
joining. 'thie.proje.ct. 

9 	 No accommodation will be provided in the place of 
posting. 

10 	If Shri. _4 t/(fl S?tM. is  willing to accept the offer 
on te.efo'eaid t rms and conditions, he may report himself 

p.l.o. 

..'.:;..'.-''''_'•.- ........ 



( V1N. SHARMA ) 
EXECUTIVE ENGtNEER 
PLANNINI DIVISION 

w 	 - 

• 	
:•/ 

j,-c 'C'• f 

- 4I?.PtJ 	
SthJ)t 

.4! 	c. W. 	p. Ofl 
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(;0vERNMENT OF INDiA 
*1 	31R11T 

CENTRAL WATER COMM ISSION 
91 P1 

NORTH EASTERN INVESTIGATION CIRCLE 
No.NEIC/2053/VoI.111/2005/ 3(_- 	 Dated:_30/c/2006 

OFFICE ORDER 

Consequent upon the approval of Chairman, CWC conveyed vide iDirector 
(RMCD), CWC, New Delhi's I. D. Note No.6/23/I WSU/2005-RMCD/1 151 54 dated 27th 
April, 2006 addressed to Chief Engineer (BBBO), CWC, Shillong, the following 9 (nine) 
Workcharged Khalasis, who have opted for transfer out of North Eastern investigation 
Circle and who have also given their willingness to forego seniority, are hereby 
transferred to M&A Dte., CWC, Jammu under Indus Basin Organisation, Chandiga.rh 
with immediate effect in public interest. 

-- 

S.No. Nam?i Khalasi Present posting Future posting 
1 Shri Markush Tirkey MSTLC 	mv. 	Sub 	Dvn., 

Alipurduar (WB) 
M&A Dte., CWC, 
Jammu (J&K) 

2 Shri M.M.Patel -do- -do- 
3 Shri B.S. Yadav -do- -do- 

'4 Shri R.R. Sahu 	_____ -do- 
NEID-Il, 	Aizawl (Mizoram) 

 -do- 
5 Shri Ashulaik -do- 
6 Shri Budh I)ev Kumar 

________________________ 
MSILC 	mv. 	Sub 	Dvii., 
Alipurduar (WB)  

-do- 

7 Shri Bhugen Giri NEID-Il, Aizawi (Mizoram) -do- 
8 Shri Kazira Rai NEID-lI, Aizawl (Mizoram) -do- 
9 Shri Dilip Das MSTLC 	mv. 	Sub 	Dvn., 

Alipurduar (WB)  
-do- 

(Iac 
( P.M. Scott) 

Superintending Engineer 
Copy to:- 	

0 

PPS to Chairman, CWC, New Delhi 
PS to Member (RM), CWC, New Delhi 
Chief Engineer (BBB), CWC. Shillong. 
Chicf.Engineer. Indus Basin. CW('. Chandigarh 

ct Direor (Ri\lCl)), CWC. Sewa Rhawan, R.K.Puram. New Delhi- 110066 
I)iiccior, M&A l)te., C \VC. (iool .1 louse, limber Road. Indira Colony, 
.lanipur.Jammu lawi. (i & K) 
Executive Engineer. Chenab Division, CWC,Street No. 6. 1 -l.No.29-30, Suraj 
Nagar. Talab Tillow. Jammu-180002 
Executive Engineer, NEII)-ll. CWC. Aizawl 
Executive Engineer, NEID-Ill. CWC. Itanagar 
Assit. Engineer, MSll..0 ln. Sub I)iv..CWC. New Town, Alipurduar, (W.13-
736121) 
Persons concerned 

12. Guard file 

,(r( 


