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2 f‘-upermtendent Engmeer CWC,

By Advoca»te’-Mr o Baishya, Sr.C.GS.C.

CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH

N Ougznal Apphcat&on No 150 of2006 ',
Date ot Order Thxs the 20th June 2006

. N . -
R - . ,4..
) \

The 'Honf’b‘le' Sri K.V. Sachidanandan, Vi}_cj‘e~Chaii‘.man.‘

Sri Raja Ram Sahu
Son of Sri Rabi Sahu
W/C Khalasi

- Manas Sankosh: Teesta Lmk Canai
_ Investigation Sub-Divn.

New Town, Alipurduar

‘Undér Executive Engineer S ‘ R

NEID - IH Itanagar ' '
Apphcant

A By Advocates Mr B. Malakar and Ms S. Borgoham Advocates |

4

- 'Versus -

| 1 Union of India, 1epresénted by the

B Cha:rman,CWC RX. Duram, -
New Del?m '

- NEID Circle, Rebekha Villa;
Near Barik Point, Temple Road,
. Shr_llong 1.

-

3. Executive Engmeer

- CWC, NEID - 111,
Itanagar 791111 : SR .
I, - . - Respondents

& & 3 & o

ORDER { ORAL)

KV, SACHIDANANDAN (V. C }

The App}icént is w_orking as worke,d chafged -‘Kha}"asi, '

"‘_

“under the -Resbohd’ent concerned and he was transferred in the year =

‘ 1987 ‘to-Itanagar Circle. Agé‘ordin"g,té him, option for “ﬁiiinéness to

\ N .



| ofgusbce and he has no obJectxon

: ’ - ) v- Ciias, .
- . ot S . "'ﬁ*f-;

work m the Faudabad Plannmg Dmsxon was obtamed m November '

2005 and to hxs great surprise he .was - transferied to jammu and B k

Kashmir vxde Jmpugned order dated 30 05 -2006. Aggrxeved by the h

' saxd actaon of the xespondents the Apphcant has filed thxs apphcatmn )

seekmg the fol!owmg xehefs -

oo '71) The transfer order dated 30 5 06 be set
T " aside and the applicant' be allowed

e transfer to Faridabad Planning “Circle
in terms of his opt::on dated 4-.3- 06 '

‘ii)rd An pendmg disposal of thxs apphcabon -
‘the applicant be allowed to work in the

R - . . présent place .of postmg asan-interim . -

measure

/

2. " ) Heard Mr B. Malakar leamed counsel for the Apphcant

: 'and Mr G. Ba:shya 3earned 81 C. G S C for the Respondents

3 - MrB‘ Malekar, -' 1eerned counsef. for ~ the A‘;')‘blicant | '

-su-b'mitted thef the'imp‘ﬁgned order. df tr'an‘sfer- 1:0 Jammu 'a‘nd Kaéhh;if

was issued agamst the optlon made to Far:dabad that too- foregomg

| hlS senxouty in the semonty list. He further submltted l:hat he wﬂ} be‘ '

satlsfied ifa dlrectxon is ngen to the. 2nd RespOndent to con31der the 3
compx ehens;ve representatxon that he proposes tofile thhm ten days’-
and dxspose of the same thh sympathetxcally Mr G. Balshya, learned :

Sr. C. G S. C for the Respondents submxtted that :t wﬂl meet the ends’ :

i

-4 Therefoxe thxs Court consxdermg the submxssxons made

by the learned counsel for the parties, direct the ap,,phcant t:o make a

'comprehensave xepi esentation W‘Jthm ten days f;o the Respondent No

ra

2 and on recexpt of the saxd 1epresentatxon the Responden!: No 2 or-

7

}-any othe: competent authorxty shall consxder and dlspose of the same’

o thhm a ime fr.ame of two months thereaﬁ:er.

-~ . -




/mb/

5. In the interest of justice, I direct that till the disposal of

the representation, if received, the applicant will not be disturbed, if

he has not already been relieved.

. The O.A. is disposed of at the admission stage itself. In the

circumstances, no order as to costs.

(K. V. SACHIDANANDAN )
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUIAL,
GUWAHATI BENCH : GUWAHATI.

0.4, /S/D - /2006.

An Application under Section 19
of the Central Administrative
Tribunal Act.

/
Admitted Filed by
QW&L B,J-UZ_ﬂzjd heom
Registrar | Advocate

- XX -




IN THF CENTRAi ADMINISTRATIVE TRIBUNAﬁ, GUWAHATI BENCH

0.A. No. /2006

Raja Ram Sahu ....Abplicant
-VSa | S
Union of India & ors. ...Respondents,
{ cwe)

LIST OF DATES

7¢3.80 - Appointed'as work charge Khalasi

Oct/81- Transfer to Barelly

Feb/85 ~  Transfer to Ranchi Divn,

Feb/86 - Transfer to Takria Div.

Sept /86~  Transfer to Rivia

Dec/87 - Tiansfegcég?“*grahnmputra under Sikkim Divn,
Aug/ 89~ ‘ransfer to Meghalaya

- Janyary/97-Transfer to Tawang

May/87 -  Transfer to Itanagar Circle
Nov./05 - Signature as option o-tained
3-1=06 -~ Option withdrawn

29-4-06 - Submitted fresh option for transfer to
Faridabad,

30-5-06- Transfer order to Jammu issued.




IN THE ‘CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH : GUWAHATI.

(5O

 0.A. No. /2006

Sri Raja Ram Sahu .. Applicant
. - Vs -
Union of India & Ors.

(cwe) - .. Respondents.,

I N D E X

Sl.No. Particulars Pages
1. Adpplication U/S 19 - - - - — 41 Yo #

of the CAT Act.

2. Vérification — - - - - - b g
3. Améxure - I - — - - — - - g£9
L fnnexure = II - ——~ - — — —— [0
5. Annexure - III - - - — — = — -}
6. Ammexure - IV — - - - — 7 T °° [2
7o Annexure =V — - - -~ S )
Filed by -

S’a/v\-@raj‘& Bwu.gd@;w

ADVOCATE
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

¢ GUWAHATI.
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O.A. No. /2006,

Raja Ram Sahu ..+ Applicant.
- Vg =

Union of India {CWC)

& Ors. + oo Respondents.

I. Particulars of the Applicant @

i) Name
ii) Father's name

iii) Designation and
Office where
employed

iv) Address for
service of
notices

2., Particulars of the
Respondents

*
.

*e

.

Sri Raja Ram Sahu,

Sri Rabi Sahu,

W/C Khalasi

Manas Sawkosh Teesta Link Canal
Investigation Sub-Divn.,

New Town, Alipur duar,

Under Executive Engineer,

As at (iii) above.

4) Union of India, represented
by the Chairman, CWC, R.K.

Puram, New Delhi.

4)) Superintending Engineer, CWC,
NEID Circle, Rebekha Villa,
near Barik Point, Temple Road,
Shillong - 1.

vee?

.a\413- eren %;abu;
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8) Executive Engineer, CWC, NEID - III,
Itanagar -791111.

ii) Office Address of : As at 2 above.
Respondents

iii)Address for service : As above.
of notices

.

3. Particulars of the '\‘—mvm{—err— oraler Mwemeo. NO <
. order against which NE\L/ZO 5:3/\/0(. [[1/2_0-05/536—55'
this application has A .20.5. 2ges CAnwn—S)
been made.

4, Jurisdiction of the : The applicant declares that the

Tribunal

subject matter of this application
is within the jurisdiction of this

Tribumal.

5. Limitation The applicant'further declares that

the application is within the
Limitation prescribed U/S 21 of the
Administrative Tribwnal Act, 1985,
Cause of action having arose on

30-5=2006.

6. Facts of the case $-

1) That the applicant was appointed as a temporary work
charged Khalasi under the Central Water Commission(CWC)
vide Order dated 7-3-1980 and was posted at Famsut
under Sambalpur Investigation Sub-Division (Orissa).

The applicant hails from Orissa.

A copy of the apptt. letter is
annexed herewith and marked as

Annexure = I to this application.

LI 3

Mulg\ww/g,ﬂvw



ii)

iii)

iv)

v)

_3-

That from Sambalpur Investigation Sub-Division, the
applicant was transferred to Itansgar NEID-III and

was posted at Alipurduar Manas Sankosh Teesta Link

' Canal Investigation Sub-Division (MSTL CISD) in 1997.

That prior to 1997, the applicant was transferred a
number of times in various remote places and the

applicant with all humility accepted those transfer

for eight times,

A copy of the composite order of transfer

is annexed hereto and marked as

Annéxure - II to this application.

That the applicant begs to State that the Assistant
Engineer in Nov/05 obtained thebsignature of the
applicant in certain form stating that transfer will
be made to Chandigarh for which consent was necessary
as because there was question of sgniorityo But later
on the applicant and two others leamt that signatures
obtained were for accepting bottom seniority in the
event of gransfer. The applicant could wmderstand the
implication and submitted an application on 3-01-06

e
withdrawing my previous application.

A copy of the withdrawal letter is annexed

 hereto and marked as Anpexure - III to

this application.

That no action having taken, the applicant submitted
another application on 29-4-0¢& expressing his willing-

ness to forgo seniority the case of his absorption

e 0 L‘:

N Neree Aohan
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under Faridabad Planning Division. The applicant leams
that Sri Rameswar Rai, Sri Basu Bhagwan and Sri BN Rai all
W/C Khalasifs have been allowed to withdraw their previous
o p.t.ildins.and had allowed their transfer to Faridabad

Planning Division,

A copy of the applicant's option to
Faridabad is annexed hereto and marked as

Annexure - IV to this application.

vi} That even inface of such happenings a common transfer
order has been issued vide No., NEIC/2053/Vol-I11/2005/
536-58 dated 30-5-06 wherein name of the applicant has

also appeared at Sl.No.4 for his transfer to Jammu.

A copy of the transfer order is annexed

hereto and marked as Annexure ~ V to this

application.

vii) That the applicant is a low paid employee and he is
required to maintain his family with three school-
going children his old parents etc. The applicant
hails from Orissa. It is quite impossible to maintain
two establishment at such distant places. The applicant

has filed option which has not been considered.

viii)} That the order dated 30.5.06 is malafide in the
sense that signature was obtained under a false
pretext. The applicantt;:%ion in right earest which
was ignored., The transfer has come as a measure of

punishment. .5

(Lm{,..o,% Rohr
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ix5 That the transfer order is discriminatory as well.
Employees similarly situated have been allowed to
withdraw their option. But the apﬁlicant has been
discriminated and he has been sent to Jammu applying

the consent obtained in an wnusual manner,

x)  That the applicant humbly submits that although é(
transfer is an exigency of service and the employer Q;
exercises full discretion even then the discretion has
to be reasonably and judicially exercised. In the caaé>////

in hand, the petitioner has been unfairly treated.

¥i)  That the petitioner has no grievance against the
transfer. He is ready and willing to move on transfer.
What he has objected to in his posting at Jammu that too,
on his poor financial incapacity to maintain his poor
family and his three school-going children. In the event,
the applicant is allowed transfer to Faridabad Planning

Circle as per his option accepting lower seniority.

Legal Ground :

i) The option on the basis of which the transfer has
dtd. 30.,5.06 has been ordered cannot be acted upon as
the applicant has withdrawm the same vide his

application dated 3-1-06 ;

ii) Since the applicant has no vested interest in his
present place of posting aﬁd has opted for transfer
to Faridabad on the same terms of accepting lower

seniority and since similar persons have been

cesb

ﬂ/\,_ '@w&‘xw
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allowed such transfer. The case of the applicant

deserves consideration on the same terms.

7. Remedies Exhausted :

The applicant further declares that he has availed of

the remedies available but to no effect.

8. Relief Sought 3

Under the circumstances of the case, the applicant prays

for the following relief(s) :

i) The transfer order dated 30.5.06 be set aside
and the applicant be allowed transfer to
Faridabad Planning Circle in terms of his

option dated 4-3-06 ;

ii) And pending disposal of this application,
the applicant be allowed to work in the
present placé of posting as an interim

measure.

nd for this act of kindness, the

applicant as in duty bound shall ever praye.
9. Matter not pending before any othet Court :
The applicant further declares that the subject

matter regarding which this application has been made

is not pending before any other court.

ool

\b‘r Lo Lo
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10. Particulars of the I.P.O. :
a) No. of IP O 3 266G 32452
b) Name of the issuing P.O. @ G uwahale

-

¢) Post Office at which payable : G ypwahak’

11. Details of Index

12. List of Enclosures @

VERIFICATION

I, Sri Raja Ram Sahu, the applicant above-named do
hereby verify that the statements made in paragraphs -1,2,3,4, ¢
] _G("){f)w,v,) 3, 6})are true to my knowledge and those in paragraphs -
Q(«‘ﬁ)’vi,v{r) Viii;x's ) being matters of record are true to my
information which I believe to be true and the rest are my

humble submissions before this Hon'ble Tribunal.

And T sign this verification on this ¢ % day of June
2006 at Guwahati.

k&“w\&/&w i

(signature)
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Governmént of
Central Watexr Ci gsion
Plannlng Divi, r
N.H,IV, Farldabad

Dated the//Marcts ag:

RQ4QL/&”M Sade s offered appolntment as.a

i " He' Wlll be entitled to draw pay of fs. 196/~ in the

scale. of Rs, . 196~ 3-220-EB-3-.232 PM plus allowances as 3anctloned
by the &overnment of India from t;me to time. -

2 , The appOLntment is purely temporary and likely to
contlnue.

ppointment may be termlnotad at any time by a
notice given by either side without assigning
he appointing authorlty, however reserves the

natimg the servicos ef the appointee forthwith

xpiry of the Noticer porlod by - kdang payment of
valent to . the pay. ahd allowanged For the perlod
the unexplrcd portlon ‘thereo

;pp01ntec will be required to produce 3 Certlflcatc‘
“fitness from the competent Medical Authorlty at
‘thS joining the appointment.

heiappuintee will be required to take an ocath of
 the constitution of -India or make a solemn

to that effect.

appointee is married, he will have tq give &,
_t;on uxat.- _ :

1x‘He ‘has no ather w1fe but one living and that he

during the life time of his spouse has not
““cofitracted another martiage.

Iflény information given. or declaratlon furnlshed by
. be false or if is found that he has willfully .
“materisl 1nformatlon, ‘hg will be liable to

3

o

8 “No Trauelllng ‘Allowance W1ll be adm1581ble for his
301n1ng thla progect
9 S No,accommodatlon will be prov1ded in the placs of
postlng. : s

10 1€ Shrd, /?a,m /€¢’m $%hu 55 willing to accept the offer
on the BfDreSald Egims and conditions, he may report himself

P OTQO .

OFFICE dRDER“ o e

vaéﬁ

ST FromPseTvi ces ahd uUCh othe¥. actioh ag the Government -~
‘may deem neceSSary. ' : h
! \

et 2 s




_cancelled.

©( V.N. SHARMA )
EXECUTIVE ENGINEER
PLANNING DIVISIDN

g e . . Do

C°py to -: ' _ .
§: ::‘,The. /:)SS#' E)( 5 : MJ)L.EW ' ‘ _ |
Samleafpin b é&b» o, e

et A of awpdu G > defans ‘(m"

'Accounts Branch Plannlng D.Lvn.s;on for 1nf’orma’cmn.

The Emp*oymcnt D icer, fe Wty

'_P erson el fll Eo

e

AR ALY
( V.N. SHARMA ) B
EXECUTIVE ENGINEER - N
PLANNING DIVISION
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G&D Bite 4:0.17 Jdmub pl\b"Dian
Sambalpur, Orissa under plenning
D.‘.Vntp Faridabad, & Cirsle,
Pancmshwar Dam site, undar znv.
Di\ﬂ'hNOoap Pancheahwar,:‘ ' b

~ Ten sta Bra}‘mar:.x‘tra L.tnk Ca.nal
'Gajaldoba ub=Diwn,(WB) under-:.
Sikkim. Division, C:i.rcle, Nos
Fandabad.' E:;.

J‘garatala, 'Icanagar cirele.
.amllong (Megh.ﬂayn).

NISD; casc, Tavang (AP)

20, MsrLoxqb.x, Gy, Alinurdaaf(uﬁo7-”

. der'olebi,caz obaervation &:_Meteoroléa;égzl‘*
. 'ropogmpmcal wrveywork. o ' _
By Drillinc work for Geological Dxpolaration.




sxm RAJA 'riAm s

like to 'Qithdfaw my f'arlier awlicmtion for tmnsft‘r and
’ hereby opted my willingness to work under Planning Circle
l“ax‘:i,dabad on my ubsorption rorgoin'r the‘ semiority against the

ﬂwuz/ 3

~ 01. cn. Q.. X Gdu.’c

.ooon ¢oco~coaooo’

Ue.'s.ignati.on- | " .Q. A f’. .o .Ylf“}.GIEZE “

opgsee SETLEL BN, GRC

o..o&‘oo?oooooq;;;;.o \V ] 4
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LA iR e+




'rv.i'z,qgowmc/zf) 3 /‘»'01'4?».1';‘/25.‘:0‘5,& cf;~o7‘ Dat a4 71920

& § - .
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v opted my,will“ﬁgne*b

P AA'. .A
trboebvueronesetesnes LY R

shsorption morvolhyn
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e
S.No. | Name of Khalasi Present posting ' Future posting
1 Shri Markush Tirkey MSTLC Inv. Sub Dvn, | M&A Dte., CWC,
Alipurduar (WB) Jammu (J&K)
2 Shri M.M.Patel -do- -do-
3 Shri B.S. Yadav -do- - ~do-
I 4 Shri R.R. Sahu -do- -do-
5 Shri Ashulaik NEID-11, Aizawl (Mizoram) | -do-
6 Shri Budh Dev Kumar MSTLC Inv. Sub  Dvn, |-do-
Alipurduar (WB)
7 Shri Bhugen Giri NEID-II, Aizawl (Mizoram) | -do-
8 Shri Kazira Rai NEID-1I, Aizawl (Mizoram) | -do-
9 Shri Dilip Das MSTLC Inv. Sub Dvn, | -do- :
Alipurduar (WB) . '
—_— : (m ,m’é
- (P.M. Scott)
~ Superintending Engineer
Copy to:- ‘ '
1. PPS to Chairman, CWC, New Delhi
2. PS to Member (RM), CWC, New Delhi
3. Chief Engincer (BBB), CWC. Shillong.
4. Chicf Engincer. Indus Basin. CWC. Chandigarh '
5. Dircctor (RMCD), CWC. Sewa Bhawan, R.K.Puram. New Delhi-1 10066
0. Dircctor, M&A Dte.. CWC. Gool House. Timber Road. Indira Colony,
Janipurdammu Tawi, (} & K) ‘
7. Exccutive Engincer, Chenab Division, CWC.Strect No. 6. H.No.29-30. Suraj
Nagar. Talab Tillow. Jammu-180002 ‘
8. Executive Engineer, NEID-11. CWC. Aizawl
9. Exccutive Engincer, NEID-1H. CWC', ltanagar :
10. Asstt. Engincer, MSTLC Inv. Sub Div.CWC. New Town, Alipurduar, (W.B3-
736121) ‘
7 Persons concerned
12, Guard file

HIA R
GOVERNMENT OF INDIA
ST T AT
CENTRAL WATER COMMISSION
IR gl aragur gReiga
NORTH EASTERN INVESTIGATION CIRCLE

No.NEIC/2053/Vol.111/2005/ &3-S : Dated: 20/¢/2006

OFFICE ORDER - 3.0']’01@b

Consequent upon the approval of Chairman, CWC conveyed vide Director

(RMCD), CWC, New Delhi’s I. D. Note No.6/23/IWSU/2005-RMCD/1151-54 dated 27™
April, 2006 addressed to Chief Engineer (BBBO), CWC, Shillong, the following 9 (nine) -
Workcharged Khalasis, who have opted for transfer out of North Eastern Investigation
Circle and who have also given their willingness to forego seniority, are hereby

transferred to M&A Dte., CWC, Jammu- under Indus Basin Organisation, Chandigarh
with immediate effect in public interest.
ool
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