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Y
Present: Hon'ble Sri K.V. Sachidanan.dan 

F. . 	
Vice-Chairman, 

1: vikil Z  H*eard Mr M. Chanda, learned 

kounsel for the Applicant and Mr M.U. 

- 	 Ahmed, learned Addi. C.G.S.C. for the 

Dy. Registrar 	 Respondents. 

This application is against the 

3ismissal of the Applicant from service 

nd the Applicant has challenged the 

:procedural irregularities and laflk of 

pportunities of bdng heard in the inquiry 

roceeding. 

After hearing, learned counsel. for 

theparties,IamoftheviewthatthisOA, 

liaa to be admitted. Admit. Issue notice to 

tie Respondents. 

•, 	

Six weeks time is given to the 

+
pondents to ±ile reply statement. Post 

o03.08.2006. 

Contd/- 
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Contd/- 

20M6,2006 	Larned counsel for the applicant 

submitted that one of the aspects 1iia€ 

been covered in the impugned orders is 

eviction of quarter. However, this aspect is 

not come under the jurisdiction of this 

Tribunal. Therefore, the applicant is a 

liberty to take appropriate steps by way of 

filing representation before the 

respondents, which the respond ts may 

consider and dispose of the same._ 

Vice-Chairman 

93. 	006 Present: Ho&ble Sri K..Sac 
Vice.mChajrman. 

ko /seo1' 1 	 Steps will be t 	to issue 

,I4a'L9,_ < -o '-<3P 
)") 	

noti 	to Respond 	os. 6 to 7 by 

	

-QI -  A- 1D 	the hpp 	nto 	ice reports for other 
.I c' 	 esponents 	awaited, 

p eI- 	 Po on 0 09.2006. Prayer for ,  
issui 	oticea thr gh Respondent No, 

61 	 4 	ejected. 

03.08.2006 Present s !onb1e Sri K.V.Sachianandan 

C' Vice-Chairmam, 

	

SS-S\/ CQ 1tia-pc1'- 	 Hon'bl. e SrI Ga utam Ray, 
Adminlatra-tive Member. 

N. 	s 	-- 
lAiW 	 t 

P)- - C'ir7 Q'L1 

mb 

c1A2A 

/N0d1 	
c Tc-'J21  

o 7ySP 

IL 

V 0L_ 	71O+€ 9CQ:t-ed 	/c1of 
O4 QTS 	1I' 

Steps'411 be taken to issue 
notices to the Respondent Nos. 6 to 8 
by the Applicant. Service reports for 
ether Respondents are awaited. 

Post on 95.0992006. Prayer for 
issuing notices through Resond4nt.. 
4 is rejected. 

M ether 	 Vjoe-.Chairman 
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0.09.2006 Present: 1i,on'ble Sri K.V. Sachidanandan 
Vice-Chairman. 

Learned 	Counsel 	for 	the 

lop 
Respondents wanted time to file reply' 

statement. Let it be done. 

Post on 20.10.2006. 
I" 

91 

\1ø 

I4 A  

Vice-Chairman 
/mb/ 

Learned cnae1 for the Respn' 
• 

	

	dents wantai to f.ur weeks time 
to Lile written stat€meflt. Zet it 
be dene. Pest the aatt on 21.12.1- 

IM 	 Vjoe..irma 

21.12.06 

	

	Counsel for the respondents seek 
time to file written statement. 

Post on 31.1.07 for order. 

t/--- 
vice -Chajrman 

	

8.2.06. 	Counsel for the respondents waatt 

ifie written statement. Let it be done. 

the matter on 12.3.07. 

hn 

	

12.3.07. 	Counsel for the responen 
wanted to file written Etateflent 
Let it be oone, post the/matter 
13.4.07, 

vice- 	irria 
Member 

1 	• 	 •. 

\\L3  O\/D iVV1 

1v 4 

40- 

A3L 	t1 i 

-- 

/ 
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15.5.07 	Four weeks tirnegraritea to tiié 
written Statement. 

post on 14.6.07 tor order. 

L 
Vice -Chairman 

pg 

14.6.2007 	Mr.M.U.Ahmed, 	learned 	Addi. 

C.,G.S,C. requested for further time to file 

reply statement. Four weeks' further time 

is granted as a last chance. 

17.7.2007 

)t4 7 Lik(, 

:: I HIO 

 

cL- 

I pip-
C3c!f k-YeaQ, 

e,LUi  

Post on 17.07.2007. 

Vice-Chairman 

Counsel for the respondents wanted 

to file written statement by tomorrow. 

Counsel for the respondents will also 

furnish a copy to the counsel for the 
applicant. 

Post on 2.8.07 for order. The 

applicant is at liberty to ifie rejoinder in 

the meantime. 

/bb/ 
4 

I/-  
Vice-Chairman 

io 
1o1.0L01 (VLe'i 	

2.8.07 	Three weeks further time granted for filing 
rejoinder to the applicant. 

Post on 27.8.07 for order. 

Vice-Chairman 
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'r' 	
•t. 

• 	 c; . 	 MrMChanda, learned counsel 
/ 

•r 	appearing for the Applicaht and 

Mr.,M.IJ.Ahmed. learned Add!. Standing 

'--?" 	i 'Counsel appearing for the Respondents 

, .11tare present. Mr.M.Chanda, learned ' 

çjt QcxJ" 	 - counse1 appearing for the Applicant seeks 

. an adjournment in this case to be taken 

•l?)? 	
- 	cuuponi8thMarch,2008. 

(7 	 appearng for the Applicant states that he 

• 	 '• 	.' 	 .: 

 

is,going to ifie Mc. Petaion to call for 

records which is -kept in safe custody of ) 

the Respondents 1  and he has also stated 

that he has already served the copy of the 
- 	 \ , 

Misc. Petition on Mr.M.U.Ahmed, learned 

'AdltS1taiding Counsel appearing for the 

1'espoIdi].ts;  ashould keep the records 

(entioned in the said petition) ready with 
(3-n 

• 	 him for the next datek if those records 

• 	 . shaft-be required at the time of hearing, rt4 
• 	

-%h 	 (~tQU- - 	 - 

Call this matter on 1816 March, ' j 	
2008.  

Iii 	 anty) 
Member (A) 	Vice-Chairman 

Lm 

• 	 18.03.2008 	Call this matter on 31*d April, 2008. 

42ushi~ram) 	M - R . 
• - 	

Moany)) 
Member(A) 	Vice-Chairman 

hn 

)/ 



\ 

/ OA149OfO6 
/ 

/ 	 03 04 2009 	on theprayer of MrM Chanda, 	". 

learned -. ôithsel . appeazng for the 

5hcant, this case stands adjourned an4 

I-  4m 

• 	:1J;)11Ef 	.Hf' 	 'cucf. :..,to: be ten up on 2705L2008; 	le 
Ti 	 or - 	Respondents should cause prpduction of 
irçrrj 	 ./;:;v I f4 dparliueñ•ta1 proceedings records relating 

.):to(thjs case. 

U allthis mattel' on 27.05.2008: for 
- ca- 

.jI-,i/'-? 	hearug. 	.. 	 . 

'j (Khushiram) 	. 	(M:R. Màhanty),.. 
Vice-dhairmajj 

f 	 ...-- 

.)J.:i.' - ?) 	'i'r 	•:i1 	I•)fI. 	 V-12  

2705 2008 	On the prayer of learned counsel j).,-_ 	............. 	 . 	,.-.-. 	. 

	

• :u 	Orr*)(Jqr' 	?I(fr; 

,S t.ta 	 hearing on 1106 2008 
JI)J 'c; : 	-: 

ç/;.():_- 	•j; 	 C(-)T 

• 	 .. 

ii/ 	(t 	 ft 	) 	: )lr 

Th(.•_ • " 	.,.- 	/ • fi "b 	 . 	. 

, -m;jj 	:1:;..;.shi.) 	. 	(M.R.Mohn)l 

	

Member(A) 	. 	Vice-Chafrnan 

	

y .r• 	- 	 . 	r 	- 	i- I 

.11.06.08 	Mr M.Chand,a, learned counsel for 
1 ' 	 I 	the 	Ai:rnlicant 	is 	present 	Mr 

M.U.Ahnjed.. lëärnd. AddL Sthndjng 

	

HI.J 	 . 

I 	counsel. thr the Respon<jents seeks and 

	

diOiirthnent. 	. 

Call this matter on (2.07.2008 for 

	

hearir. 	. 	. 	.. 	. 	
. 	. -. lo 	 >1  

pg 
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Mr M. Chanth, ie,i Counel. 
appearing for the Applicant, is present. Pir •" 
M.IJ. Ahrned, learned Add). Standing 
Counsel for the Union of india, requires 
more time to obtain the papers sought to be 
produced at the instance of the learned 
Counsel for the Applicant. 

ok 
Call this .matfr on 12.08.2008 for 

hearing. 

(R.C. anda) 	(M.R. Mohanty 
Member (A) 	Vice-Chairman 

nkm 

1 2-08.2008  ivirs. 	tL 	flffii 	I1 

':- 

cc 

'\ 

(Jtp2L' 	Oyd2r :9/; /2.//o 

e p  

)fo8  

a'- 
'cr 	YMi 

- - -- - - 	- 	 LtJJ.L 

appearing for the Applicant and Mr. M. U. 

Ahuied, learned AddL Standing Counsel 

appearing for the Respondents are present.Qn 

consent of parties, call this matter on 
22.9.2008, when Mr. M. U. Ahmed, learned 

Addi. Standing Counsel shall cause 

production of Original departmental 
proceedings files. 

Send copies of this order to the 

/ Respondents; who should cause -production 

of departmental proceedings ant icoxds on 
the date of hearing 

 

'In 

(M.R.Mohanty) 
Vice-Chairman - 
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1' 
• - 	22.09.2008 	Mr.M.Chanda, 	learned 	counsel 

appearing for the Applicant is present. 

Mr.M.U.Ahmed, learned AddLStanding 

Counsel appearing for the Union of India is 
absent for the reason of bereavement of his 
family. 

	

k 	
Call this matter on 12.11.2008 for 

'c 	. 	 heart 

	

(S.N.h11I 	 (M.R.Mohanty) 
- - 	lin 	Member(A) 	 Vice-Chairman 

	

12.11.2008 	Mr. M. Chanda, learned counsel 
- 

	

	 appearing for the Applicant is present 
Mr. M. U. Ahined, 1eainéd Mdi - 

• Standing Counsel appearing for the 
Respondents seeks an adjournment. 

Call this matter on 15.12.2008 for 

c 	

heat. 

-. 	 • (S.N.Shulda) 	(M.R.Mohanty) 
'r kaoi-zz ''' 	 • 	Member(A) 	Vice-Chairman 

• 	 hn 

• 	 •' 	- 

1 	- 

-•-- 
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vy 

• 	 /lm/ 

15.12.2008 	Mr. M. Chanda, learned counsel 
appearing for the Applicant is not 
present. Mr. M. U. Ahmed learned AddI. 
Standing counsel appearing for the 
Respondents is present. 
On the request of learned Addi. Standing 
Counsel, call this matter on 06.01.2009. 

T .  
(S.NShukla) 
Member (A) 

I-(thE 

06.01.2009 	Mrs U. Dutta learnei counsel for 
the  Applicant and Mr M.U.Ahmed 
learned AddL Standing counsel for ,  the 

Respondents are present 
Call this matter on 13.(Y2.2009 for 

hearing. 

(M.R.Manty ) 
Vioe-Chair'naZl 

pg 

13.02.2009 
	Call this matter on 27.03.2009 for 

a- 	hearing. 
	

(M4Moty). 
Vice- Chairman 

'9 - 	 pg 

q/"P 

27.03.2009 	For the reasons recorded separate'y this 

O.A. stands disposed of. 

(Knushiram) 	 (/.K.Caur) 
Member (A) 	 • 	Member (J) 

/bb/ 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A No. 149 of 2006 

DATE OF DECISION: 27.03.2009 

Sri Bihari Singha 
..................................................................App licant/s.  

Mr.M.Chanda 
..........................................................Advocate for the 

Applicant/s. 

- Versus - 
U.O.I.&Ors 
............................................. . ....................................... Respondent/s 

Mr. M.U.Ahmed, Addi. C.G.S.C. 
..............................................................Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR.A.K.GAUR, JUDICIAL MEMBER 
THE HON'BLE MR.KHUSHIIRAM, ADMINISTRATIVE MEMBER 

-Th 

.1 
Whether Reporters of local newspapers may be allowed to 	Yes/No 
see the Judgment? 

Whether to he referred to the Reporter or -not? 	 Yes/No 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 Yes/No 

Judgment delivered by 	 Judicial tember 
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.1 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.149 of 2006. 

Date of Order : This, the 271h  day of March, 2009. 

THE HON'BLE MR. A.K.GAUR, JUDICIAL MEMBER 

THE HON'BLE MR. KHUSI-IIRAM, ADMINISTRATIVE MEMBER 

Shri Bihari Singha 
S/o Late Kunjeswar Singha 
Qtr. No.MES 93/2 
Deodgenline 
Shillong Cantt. 
Shillong 

... Applic ant. 
By Advocates: Mr.M.Chanda. Mr.S.Nath & Mr.G.N.Chakraborty 

- Versus - 

The Union of India represented by the 
Secretary to the Govt. of India 
Ministry of Defence, South Block 
New Delhi - 110 001. 

The Director General (Civ) 
Master General of Ordnance Branch 

• Army Headquarters, DHQ Post 
New Delhi - 110 011. 

Major General 
Electrical Mechanical Engineering (MGEME) 
HQ Eastern Command (EME Branch) 
Fort William 
Kolkata-2 1. 

Station Commander 
Station Headquarters, EME 
Shillong. 

Officer Commanding 
306 Station Workshop 
EME, C/o 99 APO.. 

Asstt. Executive Engineer (AEE) 
306 Station Workshop EME 
C/o 99 APO. 
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	 EA 

Lt. Col JS Bains 
Officer Commanding 
306 Station Workshop EME 
C/o 99 APO. 

Shri R.C.Nath 
Subedar 
JC750768X 
306 Station Workshop EME 
C/o 99 APO. 

Respondents. 
By Mr. M.U.Ahmed, Addi. C.G.S.C. 

0 RD ER (ORAL) 

A.K.GAUR, MEMBER (J): 

We have heard M.Chanda, learned counsel for the Applicant and 

Mr. M.U.Ahmed, learned Addl. Standing counsel for the Government of India. 

2. 	It has been argued by the learned counsel for the Applicant that 

the order passed by the appellate authority is not a reasoned and speaking 

one and the appellate authority has passed the said order dated 08.05.2006 in 

a most casual and perfunctory manner without application of mind without ' 

considering all the grounds taken in the appeal dated 06.12.2005. To support 

his contention, learned counsel for the Applicant has placed reliance on the 

following Supreme Court decisions in order to buttress the contention that it 

is the bounden duty of the appellate authority to consider each and every 

ground raised in the memorandum of appeal- 

2006 SCC L&S 840 (Narinder Mohan Arya. vs. United India 
Insurance Co. Ltd & Others); 
AIR 1986 SC 1173 (Ram Chander vs. Union of India & 
Others) 
(2005) 7 SCC 597 (National Fertilizers Ltd. and Another vs. 
P.K.Khanna; and lastly 
2006 (11) SCC 147 (Director of Indian Oil Corporation vs 
Santosh Kumar) 



3 
	 \g' 

3. 	We have given our anxious thought to the arguments advanced by 

the counsel for the parties. In view of the aforesaid decisions, we are fully 

satisfied that the appellate authority had not at all considered the grounds 

taken in the appeal dated 06.12.2005, the appellate order has been passed in a 

most casual and perfunctory manner without application of mind. Accordingly, 

we quash and set aside the appellate order dated 08.05.2006 and remit back 

the matter to the appellate authority to reconsider the appeal of the Applicant 

by passing a reasoned and speaking order in accordance with the provisions 

of rules, within a period of three months from the date of receipt of a copy of 

this order. 

ru 	With the above observations and direction, the O.A. is disposed of 

as above. 

Owt 
(KHUSHIRAM) 
	

(A.K.GAUR) 
ADMNISTRATIVE MEMBER 

	
JUDICIAL MEMBER 

FM 
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IN THE CENTRAL 
	Guwahati Bench 	

AL 

GUWAHAPIBEN€WGUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

OA.No. 	/2006 

Shri Biharl Singha 
-Vs- 

Union of India and Othet. 

LIST OF DATES AND SYNOPSIS OF THE MPL1CAFION 

13.09.1982- Applicant was initially appointed as Civffian Electrician (Motor 
Vehicle). He was holding the post. of General Secretary of Ihe 
Station Workshop, Civilian Workers Union Shillong. (Annexnre- 1) 

01.06.2001- Applicant was placed under suspension w.e.f. 01.06.01. 
(Annexure- 2) 

11.07.2001- Applicant was served with a memorandum of charge sheet in order 
to hold an inquiry under Rule 14 of CCS (CCA) Rules 1965. 

(Annexure- 3) 
28.07.2001- Applicant submitted a representation cateori.cally denying the 

charges labeled against him. 	 (Annexure- 4) 

20.09.2001- Shri Bidyot Panging, AEE. vid- hi letter dated 20.09.01 informed 
the applicant that he has been appointed as inquiry Authority to 
conduct inquiry. (Annexure- 5) 

27M9.2001-. Applicant prayed for grant of 30 days time for nomination of name 
of another defence assistant as because his prayer to appoint Shri 
MP Singh as defence assistant has been rejected by the respondents. 

(Aiinexure- 61 
07.112001- Applicant informed the disciplinary authority that he has not 

received the order of appointment of inquiry officer and preseUng 
officer. (A n -nex'tre- 7) 

21.01.2002- Applicant vide his letter dated 2101.02 intimated the disciplinary 
authority that he has nominated one Sun MP Singh, UDA, seivhig 
at 222 ABOD. Guwakiti as his defence assistant. (Aimexure- 8) 

20.09.2001- Applicant received the daily order sheet dated 20.09.01 only on 
21.11.01.  	 (Annexure- 91 

1 
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20.10.2001- Applicant received the daily order sheet dated 20.IOM1 on 21.I1MI 
as such applicant could not attend the preliminary hearing on 
20.10.01 and on 22.11.01, 	 (Artnexuxe- 10) 

24.01.2002. Inquiry .iuthoritv,  vide iettr dated 24.01.02 informed the applicant 
that next date of hearing is on 05,02.02, the said letter was received 
by the appliurnt on 13.02.02 as such he could not appear before the 
inquiry authority on 05.02.02. 

. (Annexure- 11) 

18.02.2002- Applicant submitted a representation to the disciplinar%r authority stating that he has never receipt the alleged letter dated 21.12.01 as 
such allegation of refusal of the said letter is false. (Aiuie,xure- 12) 

07.02.2002- Applicant submitted a representation to the inquir y  officer 
informing that all the letters dated 22.10.01, 23.10.01. 20.10.01 
09.10.01 and 20.09.01 was received by Lht applicant ouly wi 
21.11.01, therefore it was not possible on the part of the applicant to 
appear in the inquiry proceeding. (An nex ure-14) 

22.02.2002- Applicant received letter dated 22.02.03 only on 04.03.02. in the 
letter dated 22.02.03 it is informed to the applicant that the inquiry 
proceeding will he held on every alternative day except Sunday 
and holiday-sin the office chamber of the inquiry officer. 

(Annexu:re- 13) 
13.03.2002- Applicant appeared before (lie inquiry authority on 13.03.02 and 

submitted a representation to the inquiry authority to reconsider his prayer to engage SKri Ml' Singli. IJDA as defence asSiStant but 
the same was again rejected. Stereotype deposition of SW 4 was 
recorded. (Annexure-15) 

14.03.2002- Applicant submitted a representation addressed to the thsciplinarv 
authority, stating that his request for engaging defence assistant 
has been rejected and he has been tortured on 14.03.2002. 

(Annxui- 161 
18.03,02, 21.03.02, 23.03.02- Applicant prayed for supply of copies of appointment 

in respect of Inquiry officer and presenting officer. In. 
representation dated 21.03.02 applicant prayed for supp!y of copies 
of listed documents in memorandum of charge sheet. 

(Annexure-. 17 series) 
26.03.2002- Applicant submitted, a representation to the disciplinary authority informing that he was not allowed to enter inside the office campus 

by the gatekeeper in the proceeding. 	 (Annexure-18) 
0,104.2002- It, Ct1 JS Baths, disciplinary authority vide his 1ettr dated 03.04.02 rejected prayer of the applicant for engaging Shri MP Singh as 
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defence assistant and forwarded the copies of the appointment 
order of inquiry officer and presenting officer for the first time. 

(Annexure- 19) 
1&042002- TI Col. JS Bains wide his letter dated 18.04M2 for the first time 

forwarded the copies of the appointment of inquiry officer and 
presenting officer to the applicant. (Annexure- 20) 

29.04.2002, Applicant submitted a representation on 2904.02 against the 
appointment of Shri Bidyot Panging as inquiry officer since Shri 
Panging is personally involved in the affidrs, allegation or charges 
that were labeled against the applicant. (Annexure- 22) 

12.06.2002- Inquiry officer vide his letter dated 12.06.02 forwarded the copies of 
the daily order sheet dated 16.01.021 05.02.02, 15.03.02, 20.03.02, 
26.03.02, 08.04.02, 22.04.02, 10.05.02 and 07.06.02 along with 
deposiiioi made by SW 2,5W 3, SW 5,5W 6 and SW 7. 

(Annexure- 23 Series) 
26.06.02, 16.07.02- Applicant received daily order sheet dated 26.06.02 on 

16.07.02 as such he could not appear the inquiry proceeding on 
16.07.02. Again the daily order sheet dated 16.07.02 was received w 
the applicant only on 24.07.02. (Annexure- 24 Series) 

24.10.2002- Written brief of the Preseuting officer dated 30.08.02 was forwarded 
to the applicant vide letter dated 24.10.021 	(Annexure- 25 Series) 

30.08.2002- Applicant submitted an appeal to the Director General EME (Civil), 
Army,  Headquarter, New Delhi, pointing out the irregularities and 
infirmities while conducting the inquiry proceeding by the inquiry 
officer and prayed for change of inquiry officer Shri Bidvot 
Pangning. (Annexure- 26) 

10.07103/21.11.03- Inquiry report dated 10,0712003 was served upoti the 
applicant vide officer commanding letter dated 21.11.03 ie. after a 
lapse of more than 4 months. (Annexure- 27  Series) 

29.11.2003- Applicant submitted a representation against the inquiry report 
dated 10.07.2003, in the said representation applicant pointed out 
the irregularities in the disciplinary proceeding. (Annexure- 2) 

15.04.2005- Disciplinary Authority wide letter dated 15.04.05 imposed extreme 
order of penally of dismIssal from service to the applicant. 

(Annexure- 29) 
06.12.05, 18.02.05- Applicant submitted appeal against the impugned order of 

penally of dismissal from service. 	(Annexure- 30 Series) 



08.05.06- 	Appellate authority vide impugned order date(.1  08.05.06 
communicated through letter dated 09.05.06, rejected the appeal of 
the applicant. 	 (Antiexure- 31 Series) 

Hexu.e 016 Original Application before this Hon'bb' Tribunal. 

Relief (s) sought for 	
R AYLE_i 

That the Hon'ble Tribunal he pleased to set aside and quash the impugned 
memorandum of charge sheet bearing letter No. 21208/169/EST..IND/LC 
dated 11.07.2001 (Annexure- 3), impugned order of penalty bearing No. 
104O1/l72/Civ/JNQ/2005 dated 15.04.2005 (Annex-ure-. 29) and 
impugned appellate order dated 08-05.2006 t'ommunicad through letter 
bearing N. 332229/2/EME Civ dated 09.05.2006 (Annexure- 31 Series). 

That the Hon'ble Tribunal he pleased to direct the respondents to reinstate 
the applicant in service with effect from the date he has been dismissed 
with all ionsequential service benefits including monetary benefits. 

Costs of the application. 

Any other relief (s) to which the applicant is entitled as the Hon'hle 
Tribunal may deem fit and proper. 

Interim order vrnycdfoc 

During pendency of the application, the applicant prays for the following 
interim relief: - 

That the Hon'bie Tribunal be pleased to direct the respondents that the 
pendency of Ibis appLicatio.n shaJi not be a bar (or the respondents for 
consideration  of the case of the applicant for providing relief as prayed for. 

That the f-fon'hle Tribunal he pleased to stay operation of the impugned order of penalty bearing No. 10401/172/Civ/INQ/2005 dated 15.04.2005 
(Annexure- 29) and impugned appellate order dated 08.05.2006 
communicated through letter bearing No. 332229/2/EMJ  09.05.2006 (Annexure.. 31 Series). 

/ 
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IN TFIE CENTRAL ADMINISTRAVE TRthUNAL It- 

GUAA BENC1 GUWA1A 
(An applicaü0n -under Secofl 1 9 of the Administrative TbuflalS Act, 1985) 

Title of the case 	
O.A. No.J_±_L__12006 

SItri 1112r1 Singb4. 	
Appikant. 

VersUS- 
Union of Indid & Om. 	

; RespOn ' 

Co  of the lettet dated 21012002 
thdT 5 t t  

daily order sheet Copy of the 
	t 
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daily order sheets dated 16.01.02, 05.02.02, 
15.03.02, 20.03.02, 26.03.02. 08.04.02. 22.04.02. 
10.05.02 and 07.06.02. 

26. 24 (Series) Copy of the daily order sheet cttd 26.06.02  
and 16.07.02. 

27. 25 (Series) Copy of the letter dated 11.01.03 and written 
_______ _ brief dated 26. 11.02 

28. 26 (Series) Copy of the appeal dated 30.08.02 along with JZ.9 
forwarding letter dated 30.08.02. 

29. 27 (Series) Copy of the letter dated 21.11.2003 and ;g 
inquiry report dated 10.07.03. 

30. 28 Copy of the representation dated 29.11.2003. 146 	I2- 
31. 29 Copy of the impugned order of penalty 

dated 15.04.2005. 
32. 30 (series) 1 18.02.2006 

Copy of the appeal dated 06.12.2005 and  ç 

33. 31 (series) Copy of the impugned appellate order dated 
08.05.06 along with forwarding letter dated 1173 109.05.06.  

Filed By: 

Date: Advocate. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH; GUWAHATI 	 I 
(An application under Section 19 of the Administrative Tribunals Act., 1985) 

O.A. No. 	t /.• J2006 
BETWEEN; 

Shri Bihari Singha, 

S/s- Late Kunjeswar Singha, 
Qtr. No. M.ES9S/2 
Deodgenline, 
Shillong Cantt 
ShMong-

-AND- 

The Union of India, 
Represented by Secretary- to the 
Government of India, 
Ministry of Defence, South Block, 
New DeThi- 110001. 

Directorate General of EME (Civ), 
Master General of Ordnance Branch, 
Army Headquarters, 
DHQ Post, 
Now Ddlhi- 110011. 

Major General 
Electrical Mechanical Engineering (MGEME), 
HQ Eastern Command (EME Branch), 
Fort William, 
Kolkata- 21. 

Station Commander, 
Station Headquarters, EME, 
Shillong. 

Officer Commanding, 
306 Station Workshop 
IM.E, C/o 99 APO. 

Asstt. Executive Engineer (AEE), 
306 Station Workshop EME, 
C/o 99 APO. 

Applicant. 

11 
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Lt. Col JS Bains 
Officer Commanding 
906 Station Wksp EME, 
C/099AP0. 

ShriRCNath 
Subedar, 
JC- 750768X 
306 Station Wksp EME 
C/O 99 APO. 

Respondents. 

The notices in respect of Respondent No. 7 and 8 may be served 

through Respondent No.4. 

DETAILS OF THE APPLICATION 

Parflcalan of the order (s) against which this application is made: 

This applica lion is made against the inipugned ntentoraadwn of diarge 

sheet dated 11.07.2001 (Annexure- 3) order of penalty bearing letter No. 
1040111721Civ dated 15.04.2005 (Annexure- 30), issued by the 

disciplinary authority as well as against the impugned appellate order 

dated 08.05.2006 (Annexure- 32 Series) and further praying for a dfrection 

upon the respondents to re nstate the applicant in seMce at least from the 

due of dismissal of service with all consequential benefits. 

jurisdiction of the Tribunal: 

The applicant declares that the subject n-itter of this application is well 

within the jurisdiction of this Hon'ble Tnbunal. 

Liniitation 

The applicant further declares that this application is ified within the 

limitation prescribed under Section- 21 of the Administrative Tribunals 

Act' 1985. 

Facts of the case: 
0 

/t2/L 
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4.1 That the applicant is a dtizen of India and as such he is entitled to all the 
rights, protections and privileges as guaranteed under the Constitution of 
India. 

4.2 That your applicant was initially appointed as Civilian Electrician (Motor 
Vehicle) on 13.09.1982 by Brigadier BY Roy in 1 Advance Base Workshop, 
C/099 APO. 

Copy of the appointment order dated 13.09.82 is endosed herewith 
for perusal of Hon'ble Tribunal as Annexuz- 1. 

4.3 That your applicant while working as Civilian Electrician (Motor Vehicle), 

in the 306 Station Workshop EME, C/o 99 APO, he was holding the post of 
f  General Secretary of the Station Workshop, Civilian Workers Union, 

Shiilong. 

4.4 That your applicant begs to say that during tea break in the Civilian 
Recreation Room in between 1030 his to 1045 his wherein the applicant 
(General Secretary) and Shri PC Das, the Vice-President were busy with the 
most important works of the Union, mainly on the issue of long standing 
medical re-imhursement claims of the members of the Union, which was 
miLia Led by Asstt. Labour Comnussjoner (Central), Guwahati. In the nick of 
time all of a sudden, the Officer Commanding (Lt. Col. is l3ains) along with 
Nb Sub RC Nath and the staff car driver Nk Puran Singh rushed into the 

said Civilian Recreational Room (at around 1045 his) compelling all other 
Defence Civilians, present therein, instantly to scuttle away from the said 
room out of fear except the applicant and Shri. PC Das, the Vice- President. 
Having seen both of them in such an un-staggered position there, the 
Officer Commanding (Lt. Col. JS 13ains) seemed to have lost his temper 
beyond his control, for reasons best known to him only. However, both the 
applicant and Shri PC Das, while wishing Officer Commanding LL Col. 
Shri is Bains, politely informed him about the aforesaid burning issues of 
the Union and at the same time, tried to show him a letter received from 
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the ALC (Central), Cuwahati out of the Union file in this regard. But 

ironically, instead of reciprocating it, the said Officer Commanding star ted 

behaving like a person not commensurate with his official status and that 

was evident from his unparliamentary and un-ethical words, like, "Co to 

Hell your Union", "Abhl Lwn log ko suspend karta hoan" etc. and in no 

time he threw away the said Union ifie and practically he did what he 

uttered i.e. both the applicant and Shri PC Das, the Vice-President were 

instantly placed under suspension on this very day of 1 June 2001. Only 

God knows, how things cotsid so happen and that too, so quickly, if there 
was no preponderance. 

4.5 That your applicant further begs to say that in his bid to fulfill his pre-
planned evil designs, the Officer Commanding, Shri JS Bains purposely 

distorted the reality of the incident that took place in between him and the 

said Union leaders in the Civilian Rtcreation Room on 1 91  June 2001 and 
half-hcartcdly brought out a completely different kind of picture in its 

place. With his determined evil intent to inflict severe penalties upon the 

applicant and also upon Shri PC Das, the Vice-President, Shri JS Bains 

deliberately suppressed the real fact and Nb Sub RC Nath, one of the silent 

spectators present in the Civilian Recreation Room during the said incident, 

was made to play the key role in the stage managed drama, of the so called 
inquiry duly supported by Nk. Puran Siugh, Nk D. Palani, Nk. Rajan, Nk - 

SC Singh, Hay. J. Kushwaha, Hay. Lalan Sah, Nb Sub Jai Prakasan, Nb. Sub 

(now Sub) MDC Ahmed, Nb. Sub UP Mishra etc. (witnesses). 

Be it stated that in order to keep his terror tactics going Lt. Col JS 

Barns, addressed a letter to Shri KM Nath, President of the Civilian 

Workers Union vide his letter No. 10402/Civ. Dated 16.06.2001, with a 
reference to the Union letter dated 24.05.2001 whereby he was advised as 
follows: - 

(a) No gate meeting/cadre meeting during working hours will 
be permitted. 

CM& 



No Slogan shouting during mastering in/mustering out 

inside the workshop and in front of the workshop, adjacent 
to HQ 101 Area will be permitted. 
No strike ballot in the workshop premises will be perinittcd 

You are also advised not to create a law and order problem. 

IL is slated that utter dismay of the Unit Authority (LL CoL JS 
Barns), the all India progranune referred to herein above was successfully 

implemented as scheduled, but, it resulted in the foñns of issue of 
Explanation call, show cause Menlo etc., to Shri KM Na Lb, the President 
and the applicant, the organizing Secretary respectively, induding one 

day pay cut in respect of Shil KM Nath, the President, the applicant and 

Shri PC Das, the Vice-President, the applicant, organizing Secretary, Shri 

DK Gurung and Shri PK Ghosh, the Executive Members for their absence 

of only 2 (two) hours on 28.05.2001 due to Khasj Sththrnt Union's office 
picketing. 

It is relevant to mention here that the Station Workshop Civilian 

Worker's Union Shillong has taken several resolution and subsequently 

brought to the notice of all Higher Headquarters vide its No. 

SWCWTJ/07/2002 dated 09.04.2002 and No. SWCWU/21/2002 dated 

15.11.2002. But no favourable step was taken from any corner till to date. 

4.6 That your applicant was placed under suspension vide order bearing No. 

10401/Cjv dated 01.06.2001 in terms of Rule 10 of CCS (CCA) Rule 1965 

with immediate effect with necessary instruction. 

Copy of the order dated 01.06.2001 is endtmed herewith for perusal 
of Hon'ble Tribunal as Annexui- 2. 

4.7 That your applicant thereafter was served with a memorandum of charge 
sheet bearing No. 21208/172/ESTThjj)/LC dated 11.07.2001. in the said 
memorandum of charge sheet inas much as 6 allegations is brought against 
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the applicant The relevant portion of the article of charge No. 1 and 2 are 

quoted below: - 	- 

1. On 01 Jun 2001, JC-750768X Nb Sub RC Nath of this wksp 

went to civilIan rest room at 0830h and requested the 

workers to come to the shop floor for work There were few 

workers silting there but T. No. 172 Shri Bihari Smgha and T. 

No. 169 Shri PC Das informed that they will not come out as 

they wanted to discuss about the picketing by KSUon 02 Jun 

2001. JC-750768X Nb Sub RC Nath returned back and waited 

for them for about one hour but 6 of them did not come to 

shop floor. JC-750768X Nb Sub RC Nath again went to the 

civilian rest room along with Nk Puran Smgh, Nk SC Smgh, 

Hay J Kushwaha and Hay Lalan Salt at 0930h on 01 Jun 200L 

On reaching the rest room of civilian, all other workers 

except T. No. 172 SM Bihari Singha and T. No. 169 Stir! PC 
Das left for the WOrk. 

2. 	On being asked by JC-750768X Nb Sub PC Nath, T. No. 172 

SM Bihari Singha refused to got to the shop, floor and 

started shouting at Nb Sub RC Nath while reading a letter 

and said "Yeb Col Tiwari Gandu Offr Tha, Jisne Ts letter ko 

Sign Kiya Hai1  Hamara Koi Claim Naliin pass Hota. During. 

discussion SM Biliari Singha got wild and violent and 

started abusing. He raised both his hands in a violent 

gesture and assaulted Nb Sub PC Nath who saved himself 

by duddng. Stir! Bihari Singha then thumped the table with 

both hands and showed his anger and violent behaviour and 

thus created a riotous and disorderly situation which could 

have further created an unruly and tense situation in the 
workshop. 

ft 
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3. 	Khasi Student Union had given a call for Meghalaya Bandh 

on 25 May 2001 and had announced pkkeLing of offices from 

28 May 2001 to 05 Jun 2001. Accordingly civilian workers of 

this wksp absented themselves on 25 May 2001. As there 

was disrupLion of Lransport a special casual leave was 

granted on 25 May 2001. On 28 May 2001, majority of the 

civilian workers of this wksp and other civilian 

establishments reported for duty. To get another day off T. 

No 172 Shri Bihari Singha incited 11 workers to go out of the 
wksp at 0930 h saying that they are afraid of KSIJ and will 

not perform their duties. T. No 172 BThari Singlia delivered a 
speech in front of main office and incited 11 workers to leave 
their place of duty and forced their way out of main gate at 

0930 Ii on 28 May 2001 after marking their presence. 

4. 	T. No. Shri Bihari Singha had been coming to the workshop 

on working days from 01 Feb 2001 to 01 Jun 2001 but has not 

reported at the place of work on any working day and has 

absented himself continuously from place of work Thus he 

remained absent from place of work for 21 days in Feb, 25 

days in Mar, 20 days in Apr and 24 days in May 2001. 

	

5. 	T No 172 Shri Bihar Singha did not obey the orders of 1/cs 
shop floors to go to the shop floor for work from 01 Feb 2001 

in toOl Jun 2001 

around aimlessly in the wisp without accepting or 

performing any duty. Thus he disobeyed his i/C shop floors 

on all working days from 01 Feb 2001 to 01 Jun 2001. 

	

6. 	Thus he, vioLated the provision of Rules 3 and 7 of CCS 

(Conduct) Rules 1964 and committed offences as under :- 

£iZe' Ccf 
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Created a riotous situation in the rest room of civilian 

worker on 01 Jun 2001 at about 0935 ii by refusing to obey 

the orders of JC- 750768X Nb Sub NC Nath to go to work 

Assaulting IC- 750768X Nb Sub NC Nath on 01 Jun 2001 at 

0935h while trying to hit him with both hands who saved 

binselI by ducking. He then thumped the table with both 

hands to show his anger and violent behaviour. 

Coniniitted as act subversive of discipline in that be used 

abusive and.fflthy language against a Junior Commissioned 

Officer being his superior Officer. 

lndting the industrial workers by delivering an 

inflammatory speech to join in a mass absence from duty 

without leave or outpass on 28 May 2001 from 0930h to 
1600K 

Continual absence from place of work on all working days 

froinOl Feb 2001 to 01 Jun 2001. 

Continual disobedieme of orders of superior offr to proceed 

to place of work from 01 Feb 2001 to 01 jun 2001 on all 

working days." 

On a mere reading of the artide of charge it appears that the Officer 
Commanding Lt. CoL jS Bains has issued the memorandum of charge sheet 
with whom the allege incident hAs taken place on 01.06.2001 since Lt. Col. IS 
Bairis, Officer Commanding is involved in the instant alleged incident on I st  
June 2001 as such Lt. Col. JS Barns should not have issued the memorandum 
of charge sheet since he is an interested party and at his instance the 
applicant was placed under suspension and further departmental 

- 	 proceeding has been initiated by Shri JS Earns himself. In the statement of 
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imputation of misconduct the said disdplinary authority tactfully alleged 

that the incident has taken place in between the applicant and Nab Sub RC 

Nath without referring his name and his presence at the time of alleged 

incidence on 1 June 2001. In fact the alleged incident was created by Shri JS 

Bains himself but in order to impose major penalty in a well planned 

manner Shri JS Bains tactfully did not show his presence at the place of 

incidence rather terror was created by Shri Bains alone and on that score 

alone the memorandum of charge sheet bearing letter No. 21208/169/EST-

IND/LC dated 11.07.2001 is liable to be set aside and quashed. 

Copy of the memorandum of charge sheet dated 11,07.2001 is 
enclosed herewith for perusal of FIcm'hle Tribunal as Annexine- 3. 

48 That your applicant begs to say that on a mere reáthng of the Artide of 
charge, more particularly the charge alleged in SI. No. 4 and 5 of the artide 
of charge that the applicant is continuously and willfully neglecting his 
duty from 1st . February 2001 to 1 st June 2001 on all working days and 
continuously and willfully disobedience of order for refusing to proceed to 

place of work from 1 Feb' 2001 to 1 June 2001 on all working days. 

Therefore, it appears that the concerned sectional in-charge deliberately did 

not take any action against the applicant from Iqt Feb' 2001 to 1st June 2001 

and the allegation of non-performing of duties has not reported to the 

higher authorities by the Section Tn-Charge and assuming hut not 

admitting that the applicant has refused to perform the assigned duties 
then a duty cast on the Section In-Charge to report the matter immediately 

to the higher authority and in the instant case higher authority is Officer 

Commanding i.e. Lt. CoL J S Bains and the disciplinary authority ought to 

have taken action against the applicant on the alleged ground of non-

performing his duties for such a long period Le. about 5 months, whereas 

no memo or show cause was issued at any point of time since February 

2001 to 1st June 2001 rather applicant was paid full salary since February 

/ 
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2001 to 18t June 2001. As such, it can rightly be presumed that all the 

charges labeled against the appilcant are false, concocted and baseless not 

based on any record as because the entire allegation or charges were based 
on only four lists of documents. The relevant list of documents by which 

the arlide of charge framed against the applicant is quoted below for, 
perusal of Hon'ble Tribunal: - 

"(a) Complaint given by JC - 750768X Nb Sub RC Nath dated 01 
June 2001. 

Absent report submitted by Nk Rajan J, Gate NCO 306 Stn 
Wksp EME on 28 May 2001.. 

Reports of disobedience and no output given by Sec 

incharges 

Report of mating of workers given by Nb Sub MDC Ahmed, 
I/C shop floor." 

It is quite dear from the list of documents relied upon by the 
disciplinary authority, the 18L  one is complain dated 1t June 2001 given by 
Nb Sub R C Nath and second one is given ly the Gate NCO, Nk Rajan, third 
one is given 'by the Section In-Charge but never given any memo, warning 

or show cause during the span of 5 months for alleged non-performance of 
duties and fourth one is given by Nb Sub MDC Abmed as such it appears 
that the charge sheet is an outcome of an evil design of the Officer 
Commanding LL CoL Shri JS Baths i.e. the disciplinary authority. 

Tt is categorically submitted that none of the listed documents were 
supplied with the memo of charge sheet dated 11.072001, which is a 

mandatory requirement in terms of Rule 14 and 15 of the CCS (CCA) Rule 

1965 and on that score alone memorandum of charge sheet dated 11.07.2001 
is liable to be set aside and quashed.. 
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4.9 That your applicant begs to say that vide his reply dated 28.07.2001, he has 

calegoically denied the charges labeled against him in the memorandum 
dated 11.07.2001 and also expressed his desire to be heard in person. 

Copy of the reply dated 28.07.2001 is endosed herewith for perusal 

of Hon'ble Tribunal as Annexure- 4. 

4.10 That your applicant begs to say that vide letter bearing No. 10401JCiv/ 

172/INQ dated 20.09.2001, it has been informed by the inquiry authority 

Shri Bidyot Panging, Asstt. Executive Engineer, that he has been appointed 

as Inquiry Authority to conduct inquiry. However, it is relevant to mention 

here that there was no intimation from the disciplinaryauthority regarding 

appointment of inquiry officer as required under the rule. Inquiry officer in 

his letter dated 20.09.01 granted liberty to the applicant to nominate 
defence assistant. 

Copy of the letter dated 20.09.01 is endosed herewith for perusal of 
Hon'hle Tribunal as Anne,wn- 5. 

4.11 That your applicant vide his letter dated 27.09.2001 addressed to the 

inquiry authority prayed for grant of 30 days time for nomination of name 

of another defence assistant and again vide his letter dated 07.12.01 

addressed to the Officer Commanding it is informed that he has not receipt 
the formal order of appointment of inquiry officer and as such asked for a 

copy of appointment order of inquiry officer. 

Copy of the letter dated 27.09.01 and 07. 12.01 are enclosed herewith 

for perusal of Hon'ble Tribunal as Annexure- 6 and 7 respectively. 

4.12 That your applicant vide his letter dated 21.01.02 nominated one Shri MP 

Singha, UDC of 222 ABOD, C/o 99 APO as his defence assistant who was 

serving at Guwahati at the relevant point of time. But the prayer of the 

applicant for engaging Shri MP Singha as defence assistant has been 

rejected on the ground that Shri NO Singha UDC is serving outside the 
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state of Mcghalaya whereas there is no bar as per CCS (CCA) Rule 1965 to 
a engage  defence assistant from outside the State of Meghalaya. 

Copy of the letter dated 21.01.02 is enclosed herewith for perusal of 
l-Ion'ble Tribunal as Annexün- & 

4.13 That your applicant begs to say that vide daily order sheet dated 

20.09.2001, Shri Bidyot Panging, Inquiry Authority, directed the applicant 

to appear preliminary hearing on 08.10.2001, but surprisingly the said 

letter of daily order sheet was received by the applicant on 21.11.2001 as 

such the applicant could not appear in the proceeding for preliminary 

hearing held on 08.10.01. 

The applicant again received the daily order sheet of proceeding 

dated 20.10.01 on 21.11.2001 i.e. on the same date and as a result the 

applicant could not attend the preliminary hearing on 20.10.01 as well as 

on 15.11.01 since the daily order sheet was received by the applicant on 
21.11.2001. 

Copy of the daily order sheet dated 20. 09.01 and 20.10.01 are 

enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 9 
and 10 respectively. 

4.14 That the letter of the inquiry authority bearing No. 10401/172/Civ/Jnq 

dated 24.01.2002, whereby it was informed that the date for next hearing 

was fixed on 05.02.2002 in the office chamber of the inquiry officer was 

received by the applicant only on 13.02.2002 and accordingly he could not 

appear at the hearing fixed on 05.02.02. This fact was intimated by the 

applicant to the inquiry officer vide his representation dated 18.02.02, 

wherein the applicant specifically stated that the alleged letter dated 

21.1101 was never delivered to him as such allegation ofrefusal is false. in 

this.connectjon it is relevant to mention here that the post office from which 

registered letter are being issued is under the absolute control of the 

respondent since it is functioning form the premises of the respondent 

I 
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authority. Moreover, the applicant nominated Shri MP Singlia UDC as 

defence assistant since he could not arrange any other defence assistant as 

because no body came forward out of fear to assist the applicant in the 

inquiry proceeding since Defence personnel are conducting the inquiry. 

Copy of the letter dated 24.01.02 and representation dated 18.02.02 

are endosed herewith for perusal of Hon'ble Tribunal as 
Annexure- 11 and 12 respectively. 

4.15 That your applicant received the letter bearing No. 10401/Civ/172/fnq 

dated 22.02.2002 only on 04.03.2002, wherein it has been alleged that the 
applicant remained absent on 08.10.01, 20.10.01, 15.11.01, 16.01.02 and on 

05.02.02 in the inquiry proceeding and thereby he is trying to delay the 

inquiry proceeding and it has been intimated that cx parte bearing started 

w.e.f. 15.11.2001 and it is also alleged that the same was iLntinlated to the 

applicant vide letter dated 21.12.01 and 24.01.02 and further directed to 

appear for inquiry on 11.03.02 for inquiry in the office chamber of the 

inquiry officer and it is also categorically informed that after 11 Mar 2002 

the inquiry proceeding will be held on every alternative day
,  except Sunday 

and holidays this will be held on next working day except junday and 

holiday but copy of the letter dated 22.02.02 was receipt by the applicant on 
04.03.02. 

Copy of the letter dated 22.02.02 is endosed herewith for perusal of 

Hon'ble Tribunal as Annexure- 13. 

4.16 That your applicant vide his representation dated 07.02.02 informed the 

inquiry officer that all the letter dated 23.10.01, 20.10.01, 20.10.01, 08.10.01 

and 20.09.01 received by him only on 21.11.2001, therefore, it was not 

possible on his part to attend before the inquiry on 15.11.2001 and also 

sought confirmation of his,letter dated 21.01.2002. 

Copy of the representation dated 07.02.02 is endosed herewith for 

perusal of Hon'ble Tribunal as Annexure- A. 

&Ma2J 
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4.17 That your applicant after receipt of the intimation that the next hearing 

would be held on 11.03.2002 he appeared before the inquiry officer on 
11.03.02 and submitted a representation addressed to the inquiry officer to 

reconsider his prayer to engage Shri Ml' Singh,, TJDC as his defence 
assistant but the same was again rejected and the inquiry officer directed 
the applicant to appear on 13.03.02 for next hearing. Applicant appeared 

before the inquiry officer on 13.03.02, however, the applicant could not 

proceed to cross-examine the SW No. 4 since his prayer for engaging Shri 

Ml' Singh as defence assistant has been rejected. In this connection it may 
be stated that a readymade statement prepared well in advance by the 

inquiry officer hinaseif in favour of the SW No. 4 and the SW No. 4 at the 

dictation of the authority signed the said statement and the inquiry officer 

in a very planned manner put certain questions to the SW No. 4 and 

dosed the proceeding on 1303.02. Again the applicant appeared on 

15.03.02 for hearing before the inquiry authority, however the applicant in 

absence of defence assistant could not proceed to cross-examine SW No.5. 

On a mere reading of the daily order sheet dated 15.03.02, it would be 

evident that the SW No. 5 specifically stated that the allegation of non-

performing of works was brought to the notice of the offker Commanding 

but he did not pay any attention, therefore, it appears that the very 

question and answer asked by the inquiry officer and replied by the SW 

No. 3 are well planned and stereotype as because it appears that almost in 

a same fashion all the other State witnesses have been replied as evident 
from the daily order sheets. 

It is relevant to mention here that not a single document relied on 

by the inquiry officer has been examined in the proceeding as such th e  
inquiry proceeding is conducted in total violation of rule laid down in 
CCS (CCA) Rules 1965. 

Copy of the daily order sheet dated 13.03.02 and deposition made 

by SW No. 4 are enclosed herewith for perusal of Hon'ble Tribunal 
as Annexure- 15. 
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4.18 That your applicant subsequently submitted a representation on 14.03.02 
addressed to the Officer Commanding, wherein the applicant has stated 
that his request for engaging Shri Ml' Singha, UL)C has been rejected and 
the applicant was much tortured on 13.03.02 when he attended the 
inquiry, he was forced to sign the daily order sheet in the absence of his 

defence assistant and he was detained upto 1410 hrs without allowing him 

to take water and launch the authority even not allowed him to attend call 

of nature and he was humiliated on the day of inquiry on 13.03.02 and 

further requested. to allow the necessary permission to allow Shri MP 
Smgha to act as his defence assistant.. 

Copy of the representation dated 14.03.02 is endosed herewith for 
perusal of Honbie Tribunal as Annexure- 16. 

4.19 That your applicant submitted representations dated 18.03.02, 21.03.02 

and 23.03.02, wherein he prayed for supply of copies of appointment letter 

of inquiry officer and presenting officer for conducting inquiry proceeding 

since he did not receipt any letter from disciplinary authority regarding 

appointment of inquiry officer and presenting officer as required under 

the rule. In the representation dated 21.03.02 addressed to the disciplinary 

authority, applicant specifically prayed for supply of all the. documents 

listed out in A.nnexure- 111 of the memorandum of charge sheet dated 

11.07.2001 at an early date but the same was denied to the applicant. 
Copy of the  representations dated 18.03.02, 21.03.02 and 23.03.02 

are enclosed herewith for perusal of Hon'ble Trilninal as 
Annexure- 17 (Sei4es. 

4.20 That your applicant vide his representation dated 26.03.02 addressed to 

the disdplindly tuthority, informed that he was not allowed to enter 
inside the office campus by the Gate in charge although he wanted to 

cooperate with the inquiry authority in the proceeding and also requested 

for malcing necessary arrangement for conducting disdplinary p±oceeding 

1A; £cA. 
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by a duly appointed inquiry officer with prior notice about the date, time 

and venue. However, the disciplinary atthority LL Col. JS Bains vlde his 

letter bearing No. 10401/Civ/172 dated 03.04.2002 rejected prayer of the 

applicant for engaging Shri MP Singh as his defence assistant since Shri 

MP Singh is from outside the state of Meghalaya and thereby uphold the 

decision of the inquiry officer regarding rejection of prayer for engaging 

Shri MP Singh as defence assistant of the applicant. It is relevant to 

mention here that Lt. CoL IS Bains, disciplinary authority vide his letter 

bearmg No. 1040111721Civ dated 18.04.2002 sent for the first time the 

copies of the appointment order dated 30.08.2001 of inquiry officer and 

presenting officer to the applicant. 

Copy of representation dated 26.03.02 letter dated 03.04.02, 18.04.02 

and 30.08.01 are endosed herewith for perusal of Hon'ble Tribunal 

as Annexure- 18,19,20 and 21 respectively. 

4.21 That your applicant made a representation dated 29.04.2002, against the 

appointment of Shri Bidyot Panging as Inquiry officer on the ground of 

biasness as because Shri Bidyot Panging is personally involved in the 

affairs, allegation or charges labeled against the applicant. Moreover, said 

Shri Bidyot Panging, AEE is directly dealing with day to day official work 

including his service covered by the period of charges framed against the 

applicant and as such he is rather deemed to be a witness in the 

disciplinary proceeding being conducted against the applicant as such he 

should not act as inquiry officer in the inquiry proceeding. 

Copy of representation dated 29.04.02 is enclosed herewith for 

'bie Tribunal as Aflnex1U 44 peruSal or non 

4.22 That your ipplicant in tenns of the order dated 22.02.2002 went to attend 

inquiry on 20.03.2002 since be attended the inquiry proceeding earlier on 

18.03.2002, but most surprisinglY when the applicant reached the office 

premises on 20.03.02, security personnel dragged him to the duty room 



17 

and he was much tortured and forcibly detained without any proceeding 

and alter sometime he was asked to leave. Applicant vide his 

representation dated 21.03.02, narrated the said incident to the 

disciplinary authority. On 20.03.02 stereotype deposition of SW No. 6 was 

recorded in the absence of the applicanL Surprisingly, on 26.03.02 inquiry 

officer held the inqu rv ex parte without any inthnation to the applicant in 

violation of the order dated 22.02.02 again another proceeding of the 

inquiry held on 08.04.02,22.04.02, 10.05.02, 07.06.02, 26.06.02, 16.07.02 and 

03.08.02 without any intimation to the applicant and the inquiry was not 

held in terms of the order contained the inquiry officer's order dated 

22.02.02 and thereby with deliberate attempt the subsequent inquiry was 

held ex parte by fixing the date by the inquiry officer without any 

intimation to the applicant whereas in terms of the order dated 22.02.02 

inquiry was supposed to be held on every alternative day except 

Saturday, Sunday and holidays. The inquiry was held on a malauide 

intention with the sole attempt to restrain the applicant to participate in 

the inquiry proceeding since the programme of inquiry was laid down by 

the inquiry officer himself vide his order dated 22.02.02, therefore it was 

obligatory on the part of the inquiry officer himself to intimate the date of 

inquiry if the same is fixed subsequently in violation of his earlier order 

dated 22.02.02, therefore the action of the respondents holding ex parte 

inquiry proceeding without any intimation to the applicant smacks 

inalafide and on that score alone the ex parte inquiry proceeding as well 

as the order of penalty dated 15.04.2005 and impugned appellate order 

dated 08.05.2006 are liable to be set aside and quashed. 

4.23 That your applicant begs to say that he has received the daily order sheet 

dated 16.01.2002, 05.02.2002, 15.03.2002, 20.03.2002, 26.03.2002, 08.04.2002, 

22.04.2002, 10.05.2002 and 07.06.2002 along with copies deposition made 

by SW 2, SW 3, SW 5, SW 6 and SW 7 vide inquir officer's letter No. 
10401/172/Civ/INQ dated 12.06.2002. As per daily order sheet dated 

e 
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16.01.02 charged official was shown as absent since no intimation was 

received by the applicant regarding date of proceeding held on 16.01.2002. 
However, in the daily order sheet dated 05.0102 the applicant was shown 
as absent and the inquiry officer recorded stereotype deposition of SW 2, 
on 05.02.2002. 

Be it stated that on 13.03.02, the applicant was present as stated in 
the preceeding paragraph since he received the intimation well in 

advance. On 15.03.02, the applicant was shown as present and the inquiry 

officer recorded stereotype deposition of SW 5, again on 20.03.02. the 

charged official was shown as left from hearing but in fact on 20.03.02 

applicant was much humiliated and he was directed by the inquiry officer  
to leave the inquiry room and stereotype deposition of SW 6 was recorded 
in absence of the applicant. In this connection it is stated that the charged 
official was not informed regarding th e  sitting of the inquiry proceeding 
on 26.03.02 which was held in violation of the inquiry officer's letter dated 
22.0Z2002 and stereotype deposition of SW 6 was recorded. 

On 08.04.02 again ex parte hearing was held without any intimation 

to the applicant in violation of the earlier programme fixed by the inquiry 

officer vide his letter dated 22.02.2002 and the inquiry officer recorded 

stereotype deposition of SW 7 Sin-i J Kushwah. Again on 22.04.2002, the 
charged official (applicant) was  shown as absent and ex parte proceeding 
was conducted without any prior intimation to the applicant and 

deposition of SW 7 Shri J Khuswah was recorded. On 22.04.02, 10.0502 
and 07.06.02 ex parte hearing was held without any prior intimation to the 
applicant in violation of the earlier order dated 22.02.02 and stereotype 

deposition of SW 3 wets recorded. Be it stated that vide daily order sheet 

dated 26.06.02 applicant was directed to submit his written statement of 
defence and to attend next hearIng on 16.07.02, applicant received the 
copy of the daily order sheet dated 26.06.02 on 16.07:02 as such he could 

not attend the proceeding on 16.07.02. Again vide daily order sheet.thted 

16.07.02 applicant was shown as absent and the applicant was asked to 
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attend next hearing on 03.08.02, applicant received the daily order sheet 

dated 16.07.02 on 24.07.02 as such the applicant went to appear the 

hearing on 03.08.02 but the applicant was forcefully restrained to attend 

the proceeding on 03.08.02. It is surprised to note here that all the cx parte 

inquiry proceeding was conducted without any prior intimittion to the 

applicant and in violation of the order dated 22.02.02 and on that score 

alone the entire cx partc inquiry proceeding is liable to be set aside and 

quashed. 
Copy of the letter dated 12.06.02 along with daily order sheets 

dated 16.01.2002, 05.02.2002, 15.03.2002, 20.03.2002, 26.03.2002, 

08.04.2002, 22.04.2002, 10.05.2002 and 07.06.2002 are enclosed 

herewith for perusal of Hon'ble Tribunal as Annexure- 2- 3 (Series). 

Copy of the dailr order sheet dated 26.06.02 and 16.07.02 are 

enclosed herewith for perusal of Ilon'ble Tribunal as Annexure- 24 

(Series). 
4.24 That. your applicant received letter bearing No. 10401/Civ/172/INQ 

dated 11.01.2003, whereby written brief of the presenting officer dated 

26.11.2002 was served upon the applicant In the said written brief the 

presenting officer stated that out of 9 listed witnesses 7 listed witnesses 

were produced in the inquiry proceeding and merely repeating the arUde 

of charges he has come to the condusion that the charges labeled against 

the applicant has been proved. On a mere reading of the written brief it 

would be evident that none of the listed documents were examined in the 

inquiry proceeding and there was simply mention of the listed documents 

but no finding of evidence is recorded either in the inquiry proceeding or 

grounds available in the written brief of the presenting officer dated 

26.11.2002 as such the written brief which suffers from lots of infirmities 

cannot be taken into consideration for the purpose M imposition of any 

penalty upon the applicant 

çca 
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Copy of the letter dated 11.01.03 and written brief dated 26.11.02 

are enclosed herewith for perusal of Hon'ble Tribunal as 
Annexure. 25 (Series). 

4.25 That your applicant further begs to say that he submitted an appeal vide 

his letter dated 30.08.02 beforethe Director General EME (Civil), Army 

Headquarter, New Delhi and informed about the irregularities and 
infirmities while conducting  the inquiry under Rule 14 of CCS (CCA) Rule 

1965 and also prayed for change of inquiry officer Shri Bidyot Panging. 

Copy of the appeal dated 30.08.02 along with forwarding letter 

dated 30.08.02 are endosed herewith for perusal of Hofi'ble 
Tribunal as Annexure- 26 (Series). 

4.26 That your applicant received the copy of the inquiry report dated 
10.07.2003 only on 27.11.03 vide Officer.Coninianding's letter bearing No. 

10401/Sus/ Civ (i) dated 21.11.2003, in the said inquiry report it is 
indicated that on many occasion the applicant i.e. charged official was 
absent in the inquiry proceeding and inquiry proceeded ex parte. In this 

connection it is relevant to mention here that reason of absence of the 

applicant has been very elaborately explained in the preceeding 
paragraphs. It is further categorically stated that ex parte hearing was 

conducted without proper inthnation to the applicant. In the inquiry 

report the inquiry officer Jii1ed to discuss the evidence before reaching to 

the findings as required under the rule. On a mere perusal of the inquiry 

report it is evident that not a single listed docuntenis has been examined 

which was relied upon by the disciplinary authority, as per own 

admission of the inquiry officer, the presenting officer produced only 7 
SLate Witnesses out of 9 listed State Witnesses for the reasons best known 
to the presenting  officer. Be it stated that in  the inquiry report stereotype 
deposition has been recorded which was prepared at the instance of the 

inquiry authority, in the inquiry report it has been stated that the 

IL i 
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applicant requested for change of inquiiy officer but the said prayer of the 

applicant has not been considered. Moreover, in the inquiry report the 

inquiry officer has simply stated that the applicant was informed 

regarding hearing dates but even then the charged offidal has failed to 

appear before the inquiry proceeding on most of the dated of hearing. 

This contention of the inquiry officer is contrary to the record of the 

inquiry pxoceeding. 

it is categorically submitted that the inquiry authority in violation 

of their own order dated 22.02.02 conducted the inquiry by fixing the date 
as per their own choice without any prior intimation to the applicant, all 

letters have been deliberately delayed in order to restrain the applicant 
from participating in the inquiry proceeding. It is quite clear whenever the 
applicant received any prior intimation he had attended the inquiry 

proceeding. Moreover, the deposition made by SW 1 Shri RC Nath was 
deliberately not supplied to the applicant for the reasons best known to the 
inquiry authority. 

On a mere perusal of the assessment of evidence made by the 

inquiry officer, it would be evident that he has made certain general 

discussion but nothing discussed from the record of the inquiry 
proceeding, in other words the inquiry officer has quoted certain languages 

from the article of charge and statement of imputation of misconduct. It is 

categorically submitted that there is no discussion of evidence recorded in 

the inquiry proceeding and there is no discussion on the list of documents 

which are relied upon by the disciplinary authority for sustaining the 

charges, as such findings of the inquiry officer is simply based on 

stereotype deposition made by the 7 State witnesses out of the 9 listed State 
witnesses which was prepared at the dictation of the inquiry authority in 

the absence of the charged official more or less in the same fashion. The  
charge of continual disobedience also alleged to have been proved without 

examining the listed documents relied upon by the disciplinary authority. 

It is further categorically submitted that none of the points determined by 
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the inquiry officer were established against the applicant following 

evidence on record of the proceeding and on that score alone the inquiiy 

report dated 10.07.2003 is liable to be set aside and quashed. 

Copy of the letter dated 21.11.03 as well as inquiry report dated 

10.07.03 are enclosed herewith for perusal of Hon'ble Tribunal as 
Annexuj- 27 (Series). 

4.27 That your applicant immediately after receipt of the inquiry report dated 

10.07.03 submitted a detailed representation addressed to the Officer 
Commanding i.e. disciplinary authority praying interalia for dropping the 
entire departmental proceeding and further prayed for reinstatement in 

service with all consequential benefit treating the suspension period as on 
duty in viewof illegal and irregular initiation of a disciplinary proceeding. 

In the said representation applicant categorically pointed out in paragraph 

7 that the inquiry authority totally faild to substantiate it's dairn with 

documentary evidence and also pointed out that the copy of appointment 

of inquiry officer was also not supplied to him. The applicant also pointed 
out in his representation dated 29.11.03 made against the inquiry report,, 

wherein it has been stated that his request for change of inquiry officer has 

not been considered even though the inquiry officer Shri Bidyot Panging 

in fact closely involved with the entire incident as well as in the alleged 

charges and in fact in other words Shri l'anging was a witness of the 
incident as such the applicant requested for change of inquiry officer but 
the said request was not considered in the maimer as it required under the 

rule. It is quite natural that Shri Panging cannot maintain impartiality 
since he was a witness of the incident on 1 6t June 2001 and Shir Panging is 
directly involved with the day to day work of the applicant and under 

absolute administrative control of Shri JS Bains and such non- 

consideration of request of the applicant for change of inquiry officer is in 

fact a unfair decision which vitiated the entire disciplinary proceeding. 
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The applicant also pointed out that he was placed in a helpless condition 

by refusing the nonthiaUon of his defence assistant Shri MP Singh. The 

applicant further submitted that out of 9 State witnesses only 7 State 

witnesses have bcen examined and the statement of witnesses was not 

recorded in presence of the applicant. The applicant was not afforded with 

reasonable opportunity to cross-examine the witnesses and most of 

inquiry dates were fixed by the inquiry -officer was communicated to the 

applicant after expiry of the inquiry date. The applicant also stated that he 

has been denied subsistence allowance. Paragraph 24, 25, 26 of the 
representation dated 29.11.03 are quoted below: 

"24. That, in  the name of so-called inquiry the Petitioner was 

deliberately inflicted untold ifi-treatment and physical 

harassment to the extend that he was forced to be confined 

to a very narrow room without drinking water and 

responding to the call of nature, which stretched over 

several hours. The Petitioner has been also subjected to be 

kept naked without any garments, this apart, he was 

manhandled and dragged by force, in front of other 
colleagues induding juniors, as if he was hard core criniinal 1  
in as much he, was forced upon to sign the Daily Order Sheet 

which was irregular, illegal and against the spirit of human 

dignity. No action has however been taken against such 

misdeeds while the attention of the  Authorities at all levels 
were drawn. 

25. That, ironically, numbers of letters with different dates were 

sent by the so-called Inquiry Officer together in one 

envelope and host of similar others were made available to - 

the Petitioner at a time, which is irregular, illegal, 

unwarranted, uncalled for, biased, arbitrary and in view of 

that consideration the proceeding is vitiated by product of 
conspiracy. 	 - 
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26. 	That, Inquiry Report by itself is irregular, illegal, arbitrary 

and beyond the provision of law." 

The applicanL in his representation dated 29.11.03 very dearly 

stated how he was humiliated and tortured by the inquiry authority while 

he attended the inquiry proceeding. 

Copy of the representation dated 29.11.03 is endosed herewith for 

perusal of Hon'ble Tribunal as Annexure-  28. 

4.28 That the disciplinary authority by the impugned letter bearing No. 

10401/172/Civ/Inq/2005 dated 15.04.2005, forwrded the impugned 

penalty order to the applicant The disciplinary authority by the 
impugned order dated 15.04.05 imposed the extreme penalty of dismissal 

from service w.e.f. 15.04.05, interestingly in the impugned order the 

disciplinary authority did not consider any of the grounds raiséd:by the 
applicant in his representation dated 29.11.03 but uiedjnically followed 

the inquiry report submitted by 4he inqukIy offic~ The disdplinary 
authority did not apply his mmd independently and also did not consider 
the procedural infirmities pointed out by the applicant in his 
representalin dated 29.11.03. The disciplinary authority did not discuss a 
single evidence but repeated in a very casual manner the charges labeled 
against the applicant The findings of the disciplinary authority recorded 
in paragraph (a), (b), (c), (d) and (e) are contrary to the record of the 

inquiry proceeding. On a mere reading of the disdpfinary authority it 
appears that he has proceeded in a very vindictive attitude to impose 
major penalty upon the applicant without any discussion of evidence and 

there was no findings regarding examination of other witnesses as well as 
there is no findings regarding examination of the list of documents in the 
impugned order of penalty dated 15.04.005 but the disciplinary authority 
came to the conclusion in a very arbitrary manner that the charges have 
been proved against the applicnL It is mandatory on the part of the 
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disciplinary authority, to consider as to whether proccdurc has been 
followed by the inquiry officer while conducted the inquiry, moreover, it 
is the duty of the disciplinary authority to consider the  evidence recorded 
in the inquiry proceeding while coming to any condusion on the basis of 

the evidence recorded lii the proceeding but in the instant case the 

disciplinary authority miserably failed to discuss rthe evidence iecorded in 
• the inquiry proceeding but in a very arbitrary and vindictive maImer 

Iimposed the major pena1j of dismissal from se.wei.15.O4.05 upon 

the applicant The impugned order of penalty dated 15.04.05 is very. 
cryptic and the said order has been passed without taking into 
consideration the record of the inquiry rocèeding and also without 
considering the fact that there are large scale' violation of prindple of 
natural justice while conducted the ex pate inquiry without intimating 

the date of inquiry thereby deliberately the inquiry officer, restrained the 

applicant in participating in the inquiry by sending the CommunicatiOn at 

a belated stage and' on that score alone the 'impugned order of penalty 
• . dated 15.04.05 is liable to be set aside and quashed.. 

Copy of the impugned order of penalty dated 15.04.05 is. enclosed 
herewith for perusal of Hon'ble' Tribunal as Annexure. 29. 

-. 4.29 ThaL it is stated that. on a careful reading of the' paragraph (a) of the 
impugned order of penalty dated 15.04.20U5, wherein the disciplinary 
authority has observed as follows: 	 . 

.......................From the recor ds 
01 Inquiry IL reveals that 

situation would have become serious, had the Sub RC Nath 
not pacified the accompanied jawans." . 

• . 	Therefore, it appears that Nb Sub RC Nath went to the rest room 
when there was no occasion for Nb Sub Shri RC Nath. to visit t& rest ioom 

• and it further . apes from the aforesaid statement that the Jawans 
accompanied by Lt. Col. JS Bains and Nb Sub RC Nath created a riotous 
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situation and disorderly situation in the rest room with the help of the 

Jawans, Lherefoje, question of pacifying the Jawans has occasioned. 

Moreover, the document ie. the complain lodged by Nb Sub RC Nath 

neither supplied to the charged officer nor it was examined even in the cx 

part.e inquiry proceeding save and except obtaining certain stereotype 

written deposition from the interested witnesses in the ex parte hearing. 

Therefore, contention of the respondents that the charged official has 

created a riotous and disorderly situation in the rest room on 191  June 2001 

is contrary to the record as well as it appears from the impugned order of 

penalty dated 15.04.05. 

The charge discussed by the disdplinary authority in Clause (b) of 

the impugned penalty order dated 15.04.05 is also contrary to the record of 

the inqiiry proceeding and also contrary to the deposition made by the 

State witnesses. In this connection it may be stated that the complain of Nb 

Sub RC Nath neither supplied to the applicant nor it was examined even in 

the ex parte inquiry proceeding as such holding guilty to the charged 

officer on the alleged ground of assaulting Junior Comnussioned Officer 

Shri RC Nath is not sustainable in the eye of law. More so in view of the 

fact that the charged official i.e. the applicant was not provided with 

reasonable opportunity to defend his case before the inquiry officer due to 

non-intimation and also due to delayed intimation regarding holding of the 

inquiry proceeding against the applicant. 

That with regard to the findings of the disciplinary authority stated 

in para (c) of the impugned penalty order dated 15.04.05 wherein the 

inquiry officer held the charged official guilty due to an act subversive of 

discipline and also for using abusive and filthy lang ages against Sbri RC 

Nath relying on the stereotype deposition made by the SW No.4, SW No.5, 
SW No. 6 and SW No. 7. The stereotype deposition recorded at the 
dictation of the higher authority as well as inquiry authority without 

providing reasonable opportunity of cross-examination of the State 
Witnesses. Moreover, the findings of the disciplinary authority without 
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considering the listed documents relied upon by the disdplinary authority 

is not maintainable in the eye of law that too in a ex parte proceeding. It is 

also relevant to mention here that out of the 9 State witnesses relied upon 

by the disciplinary authority only 7 interested witnesses were produced in 

the inquiry who are working under absolute control of Officer 

Commanding Lt. CoL JS Bains as well as under the administrative control 

of Nb Sub Shri RC Nath. As such those stereotype deposition made by the 4 

State witnesses i.e. SW 4, SW 5, SW 6 and SW 7 as indicated in para (c) of 

the impugned order dated 15.04.05 without examination of other 5 State 

witnesses deliberately as such the findings recorded in para (c) is not 

sustainable under the law and the same is liable to be set aside and 

quashed. 

So far findings recorded by the disciplinary authority in para (e) of 

the impugned order of penalty dated 15.0405 wherein the disdplinaiy 

authority is of the opinion that the charge of continual and willful absence 

from place of work on all working days w.e.f. 01.02.01 to 01.06.01 has been 

proved on the basis of deposition of the interested State Witnesses are 

contrary to the records of the ex parte inquiry proceeding. More so in view 
of the fact that the 4 listed documents which are relied upon by the 

disciplinary authority in order to sustain the alleged charges neither 

supplied to the applicant along with the memorandum of charge sheet nor 

the said document was examined i.e. report of the Section in charge and 

rWort of Nb Sub MDC Alimed IJc Shop floor even in the cx parte inquiry 

proceeding as such said allegation of continual and willful absence from 

place of work w.e.f. 01.02.01 to 01.06.01 in fact not based on any official 

records or documents rather such charges has been framed against the 

applicant at the instance of Nb Sub Shri EC Nath i.e. SW 1 and also at the 
dictation of Officer Commanding Lt. Col JS Baim who is being influenced 

by Shri RC Nath JCO. In this connection it is relev ant to mention here that 

the disciplinary authority i.e. Officer Commanding Shri JS Bains was very 

much involved in the alleged incident which took place on 01.0601. In fact 
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Shri RC Nath and other jawans with the leadership of Officer Commanding 

LL CoL Slid JS Bains atLatked the charged official who is holding the 

portfolio of General Secretary of the recognized association of the Station 

Workshop in the rest room and created riotous and disorderly situation 

raising certain irrelevant charges against the appilcani 11 is relevant to 

mention here that normally there is no occasion to visit the rest room by the 
Officer holding the rank and status of Officer Commanding of the Station 

Workshop EME but in the instant case the Officer Commanding Lt CoL JS 

Bains at the instigation of Nb Sub RC Nath along with some jawans with a 
well planned manner attacked the office bearers of the recognized Union in 

the rest room while they were discussing to take some urgent steps on 

certain issues and in fact the Officer Conirnanding with the assistance of 
Shri RC Nath restrained the office bearers of the Union to take any further 

action on those issues but in the process, the authority labeled certain 

charges against the applicant in order to restrain the activities of the Union 
members permanently and as a result the applicant has been made a victim 

of the conspiracy. 

It is relevant to mention here that the applicant has been 
discharging his duties all along with utmost sincerity and devotion and it is 

categorically submitted that the applicant has rendered his service like 

other working days w.e.f. 01.02.01 to 01.06.01 and he has been duly paid 

salary for the entire period w.e.f. 01.02.01 to 01.06.01 without any notice, 

show cause or warning from the immediate controlling officer regarding 

non-performing of duties assigned to the applicant. Therefore, allegation of 

continuous willful absence from the place of work for the period indicated 

above is nothing but an attempt to spoil and damage the service career of 

the applicant on the basis of false and concocted and after thought 

allegation without any evidence or record. As such findings of the 

disciplinary authority recorded in pant (e) is liable to be set aside and 

quashed. 

a2J 
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So far findings of the disciplinary authority recorded in para (f) of 

the impugned penalty order which is exactly similar to that of para (e) of 

the impugned penalty order dated 15A04.05 wherein it is alleged that 

continual and willful disobedience of orders given by supervisory staff 

from 01.02.01 to 01.06.01 on all working days said charge has been proved 

by the inquiry officer and as such charged official held guilty. On a mere 

reading of para (c) and (1) of the impugned order dated 15.04.05, including 

the allegation of inflammatory speech as indicated in para (d) it appears 

that the disciplinary authority simply on the basis of findings of the inquiry 
officer reached to the conclusion that the charges labeled against the 

applicant has been proved and accordingly the applicant is held guilty of 

the charges without application of his mind independently as required 
under the rule. Now it appears from the findings of the disciplinary 

authority in para (1) that the allegation against the applicant had 

continuously and willfully violated the orders of his supervisory staff from 
01.02.01 to 01.06.01. But surprisingly the supervisory staff never served him 

any memo or warning or show cause for such alleged willful violation of 

orders of the supervisory authority during the span of 4 months as 
indicated in para (f) of the impugned order but the same has come to the 

notice of the disciplinary authority all of a sudden on 01.06.01 and the said 

allegation has been made a part of the memorandum of charge sheet dated 

11.07.01. Therefore, on a normal course the disciplinary authority ought to 

have initiated proceeding against those supervisory staff whose order have 

been violated continuously and willfully without any break from 01.02.01 
to 01.06.01 but surprisingly it appears that the supervisory staff who are 

now made State witnesses remained silent without issuing any memo to 

the applicant. Therefore, it establishes that although state witnesses are 

guilty at the first instances if they maintain such statement which have 

been deposited before the inquiry authority. 

On a careful reading of the charge of willful disobedience on the 

part of the applicant it appears that the said charge is after thought and 
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concocted and the said charge has found place in the memorandum of 
charge sheet dated 11.07.2001 at the dictation of the Officer Commanding. 

It is humbly submitted that the Officer Commanding Lt Col. iS 
Bains ought to have refrained himself from the inquiry proceeding since he 
was involved in the incidence alleged to have been occurred on 01.06.01 but 
Shri. Bains with a malafide intention have acted as a disciplinary authority 
with a vindictive attitude to impose major penalty of dismissal from service 
with the intention to teach a lesson to the important Office bearers of the 

Union so that they will not raise or agitate even when there is a legitimate 
daim or demand in near future. It is relevant to mention here that on 
01.06.01 the applicant was discussing an urgent matter relating to order of 
recovery and stoppage of SDA in the rest room. On seeing such discussion 

Nb Sub RC Nath reported the matter to Officer Commanding U CoL JS 
Bains and at the instigation of Nb Sub Shri RC Nath with a team of jawan 
attacked the applicant and other office bearers in the rest room, where they 
have warned the applicant in rude manner and other officer bearers of the 
Union and it is categorically submitted that there was no occasion arises 
even for any heat exchange of words, therefore, allegation of assault as well 
as willful disobedience of orders of the supervisory staff and the allegation 
of non-performing of duties are categorically denied but unfortunately the 

alleged incidence given a very ugly shape by the Officer Commanding at 
the instance of Nb Sub Shri RC Nath and as a consequence memorandum 
of charge sheet has been framed against the applicant in colourable exercise 
of power and the said Shri JS Bains, Commanding Officer deliberately 
acted as disciplinary authority with a nialafide intention even though he is 
personally involved on the alleged incidence of 01.06.01 and as such Shri JS 
Bains has been iinpleaded by name as respondent No. 7 in the instant 
proceeding. Therefore, in yew of the above facts and circumstances the 
entire proceeding as well as findings of the disciplinary authority, 
impugned order of penalty dated 15.04.05 are liable to be set aside and 
quashed. 

If 
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The contention of the disciplinary authority to the effect that the 

charged official neither op Led to cross-examine any witness nor submitted 

any defence thereof is categorically denied, rather the charged official has 

been denied reasonable opportunity to advance his defence in the inquiry 

proceeding in the following manner: a 

Firstly, the applicant was not inLima Led regarding appointment of 

the inquiry officer as well as appointment of presenting officer by 

the disciplinary authority as required under the rule, however the 

same was inlinia Led to the applicant by the disciplinary authority 

much after the commencement of the proceeding. 

Listed documents relied upon by the disciplinary authority to 

substantiate the charges contained in the memorandum of charge 

sheet has not been supplied to the applicant * along with the 

memorandum of charge sheet even those listed documents also not 

supplied at any stage of the inquiry proceeding in spite of specific 

request and thereby reasonable opportunity,  has been denied to the 

applicant to take adequate defence to the charges. 

That the inquiry authority deliberately and willfully did not 

intimate the date of hearing on many occasion when ex parte 

proceeding was held and in some occasion the inquiry officer 

deliberately send the inthnation of hearing after the expiry of the 

schedule dates of hearing. The details of delayed communication of 

hearing dates as well as non-communication of hearing dates are 

quoted below for perusal of the Hon'ble Court but the inquiry 

proceeding conducted ex parte. 

I.- 	-----= 	- 	- 
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Schedule 	date 	of Date 	on 	which Non-receipt 	of 	iithnation 
hearing inttmation of hearing regarding hearing. 

received 
20.09.2001 26.09.2001  
08.10.2001 21.11.2001  
20.10.2001 21.11.2001  
15.11.2001 21.11.2001  
16.01.2002 .13.02.2002 Since letter dated 22.02.02 received 

by 	the 	applicant 	on 	04.03.02, 

wherein 	it 	is 	directed 	to 	the 

applicant to appear inquiry on 

every alternative thy. 

05.02.2002 13.02.2002  
11.03.2002 04.03.2002 Applicant appeared. 

13.03.2002 Applicant 	appeared 	in 	the 
proceeding. 

15.03.2002 Applicant 	appeared 	in 	the 

proceeding. 

20.03.2002 . Applicant 	appeared 	in 	the 

proceeding. 
26.03.2002 No intimation to the As per direction contained in the 

apphcanL letter dated 22.02.02 applicant was 
directed, to 	appear 	on 	every 
alternafive day before the inquiry 
proceeding but inquiry held in 
violalion 	programme 	fixed 	by 
letter 	dated 	22.02.02 	that 	too 
without intimation. 

08.04.2002 No inthnation to the As per direction contained in the 
a PP  licant

. 
letter dated 22.02.02 applicant was 
directed 	to 	appear 	on 	every 
alternative day before the inquiry 
proceeding but inquiry held in 
violation programme 	fixed by 
letter 	dated 	22.02.02 	that 	too 
without intimation. 

22.04.2002 No intimation to the As per direction contained in the 
applicant. letter dated 22.02.02 applicant was 

directed 	to 	appear 	on 	every 
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alternative day before the inquiry 
proceeding but inquiry held in 
violation 	programme 	fixed 	by 
lettl?r 	dated 	22.02.()2 	that 	too 
without intiniation. 

10.05.2002 	No intimation to the As per direction contained in the 
applicant. letter dated 22.02.02 applicant was 

directed 	to 	appear 	on 	every 
alternative day before the inquiry 
proceeding but inquiry held in 
violation 	programme 	fixed 	by 
letter 	dated 	22.02.02 	that 	too 
without intiniation. 07.06.2002 	No intimation to the As per diredion contained in the applicant. letter dated 22.02.02 applicant was 
directed 	to 	appear 	on 	every 
alternative day before the inquiry 
proceeding but inquiry held in 
violation 	programme 	fixed by 
letter 	dated 	22.02.02 	that 	too 

26.06.2002 	No intimation to the 
without nt]matjon. 

applicant. 
As per direction contain7inthe
letter dated 22.02.02 appli
directed to 	appear 	o 
alternative day before the inquiry 
proceeding but inquiry held in 
violation 	programme fixed by 
letter 	dated 	22.02.02 	that 	too _______________ 

16.07.2002 	No intimation to the 
without intimation. 
As per direction contained in the applicant, letter dated 22.02.02 applicant was 
directed 	to 	appear 	on 	every. 
alternative day before the inquiry 
proceeding but inquiry held in 

• violation 	Programme 	fixed 	by 
letter 	dated 	22.02.02 	that 	too 

03.08.2002 	24.07. 2002 
without intimation. 
Applicant was forcibly restrained 
iii the gate as such he could not 

(4) 	It is categorically submitted that the intimation regarding date of 
hearing on 20.09.01 has been inthxiated to the applicant at a later 
stage after  the inquiry was over on  the schedule date. Moreover, in 

4e4a&/e 
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terms of the letter dated 22.02.2002 received by the applicant on 

04.03.2002, wherein it has been iislxttcted that the proceeding will 

be held on every alternate day. The applicant thereafter as per 

instruction appeared on 11.03.02,13.03.02,15.03.02 and 20.03.02 and 

paxl.idpa ted in the inquiry proceeding in spite of inhuman tortu.re 

and humiliation as indicated in preceeding paragraph. As per order 

dated 22.02.02 hearing is supposed to take place on every 

alternative date but it appears that bearing has been conducted on 

26.03.02.. 08.04.02, 22.04.02, 10.05.02, 07.06.02, 26.06.02, 16.07.02 in 

violation of the instructions contained in the letter dated 22.02.02 

that too without any intimation to the applicant and thereby denied 

reasonable opportunity to the applicant. On 03.08.02 applicant went 

to appear in the proceeding but he was fordbly restrained in the 

gate and he was not allowed to appear before The inquiry 

proceeding. 

That the documents relied upon by the disciplinary authority has 

not been examined as required under the rule. 

Out of 9 listed witnesses only stereotype deposition of 7 interested 

state witnesses has been recorded more or less on the similar 

fashion on the dictation of the inquiry authority as well as of the 

higher authority. But the remaining 2 state witnesses has not been 

examined for the reasons best known to the authority. 

That the statement of deposition of the interested witnesses has 

been prepared and got signed by them through Nb Sub Shri RC 
Natli. 

That the charge of continual and willful disobedience of the order 
of supervisory staff and non-performing of duties w.e.f. 01.02.01 to 
01.06.01 has held to be proved by the inquiry officer without 

I 



examining any cvidcnce on record and also without examining the 

listed documents but on the basis of deposition of the interested 

witnesses which was confirmed by the disciplinary authority 
without any discussion of evidence in his :imugned order of 

penalty dated 15.04.05. 

That the inquiry officer failed to give any specific finding as to 

whether charge is proved or not in his inquiry report dated 10.07.03 

which was forwarded to the applicant vide letter dated 21.11.03 

that is after lapse of about more than 4 months. 

That the disciplinary authority did not consider any of the grounds 
raised by the applicant in his representation dated 2911.03 and 	

I 

surprisingly the disciplinary authority did not discuss a single 

evidence in the impugned order of penalty dated 15.04.05 whereby 

major penalty have been imposed mechanically without 

application of mind and also without taking into consideration the 

record of the inquiry proceeding. 

That the appellate authority also did not consider any of the 

ground raised by the applicant in his appeal dated 06.12.05 as well 

as his appeal dated 1802.06 and the appellate authority also did not 

make any effort to consider as to whether the relevant procedure 

laid down in CCS (CCA) Rule 1965 has been complied with or not 

and also did not consider as to whether such non-compliance has 

resulted in the violation of any provisions of the Constitution of 

Tndia or in the failure of justice. 

The appellate authority also failed to consider as to whether 
findings of the disciplinary authority are warranted by the evidence on 

the record. The appellate authority did not even consider as to whether 

the penalty imposed on the applicant is adequate, inadequate or severe 
but confirmed the order of the disciplinary authority in a most arbilrary 

35 
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and mechanical manner without independent application of mind and 

thereby caused irreparable loss and injury to the applicant. The case of the 

applicant has not been dealt with fairly by the inquiry authority, 

disciplinary authority as well as by the appellate authority. 

4.30 That your applicant being highly aggrIeved with the impugned order of 

penalty dated 15.04.05 submitted an appeal dated 06.12.05 as well as 

nother appeal dated 18.02.06 in continuation to his appeal dated 06.12.05 

addressed to the appellate authority. In the said appeal the applicant 

raised several grounds, such as nonrece!pt of proper intimation regarding 

holding of inquiry, humiliation and mental torture caused by the inquiry 

authority when attended the inquiry, apart from the grounds of non-

intimation of appointment of inquiry officer, non-consideration of his 

appeal for change of inquiry officer on the ground of biasness, statement 

of withesses not being recorded in presence of appellanl, most of the 

inquiry dates fixed by the inquiry officer were communicated after the 

respective date of inquiry, subsistence allowance was stopped w.e.f. 

October 2003. 

Copy of the appeal dated 06.12.05 and 18.02.06 are endosed 

herewith for perusal of Hon'ble Court as Annexure- 30 (Series). 

431 That the appellate authority vide impugned order dated 08.05.06 

communicated through letter bearing No. 332229/2/EMI Civ dated 

09.05.06, whereby the appellate authority rejected the appeal of the 

applicant without discussing a single ground raised by the applicant in his 

appeal rather the appellate authority without application of his mind 

simply followed the inquiry report and the penalty order of the 

disciplinary authority dated 15.04.05. In the impugned appellate order it 

has been alleged by the appellate authority sinipiy stated that the 

representation being devoid of merit does not warrant any consideration 

saidby the appellate authority and accordingly rejected the appeal without 
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discussing any grounds or evidence as required under the rule. On that 

score alone the impugned appellate order dated 08.05.2006 is liable to be set 

aside and quashed. 

Copy of the impugned appellate order dated 08.05.06 and 

forwarding letter dated 09.05.06 are enclosed herewilh for perusal 

of Hoe bie Court as Annexure- 31 (Series). 

4.32 That the applicant begs to state that he was appointed to the post of 

Civilian Electrician (Motor Vehicle) by the Brig B.P Roy on 13.091982 but 

the impugned order of dismissal from service dated 15.04 2005 has been 

Issued by Li. Col PS Kushwaha, who is subordinate in rank than the 

appointing authority, which is not permissible under the provision of CCS 

(CCA) Rule and on that score alone the impugned order of dismissal from 

service dated 15.04.2005 is liable to be set aside and quashed. 

4.33 That your applicant further begs to state that he is suffering from serious 

ailments and undergoing regular treatment moreover applicant having 3 

minor school going children and wife and in such a compelling 

&ctmistance he is apprehending that he may be issued notice to vacate 

quarter after issuance of the impugned appellate order dated 0805.2006. 

Therefore, the applicant humbly prays before this Hon'ble Tribunal to issue 

order of status quo of the impugned penalty order dated 15.04.05 as well as 

impugned appellate ordr dated 08.05.06 restraining the respondents to 

issue notice to vacate the quarter to the applicant. 

434 That this application is made honafide and for the cause of justice. 

5. Gmunds for relief (s) with legal provisions: 

5.1 For that, the memorandum of charge sheet, dated 11.07.2001 has been 

framed by Lt. Col. JS Bains, Officer Commanding against the applicant 

with a malafide intention at the instigation of Shri RC Nath, the then Naib 
Subedar in order to restrain the important officer bearers of the Civilian 

I &JgL 
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Worker's Union, Station Workshop, EME Shillong in participating in 

welfare activities of the Union workers. 

5.2 For that, LL. CoL JS Bains, Officer Commanding, is personally involved on 

the alleged incidence, which took place on 01.06.01 and misbehaved with 

the office bearer of the Union for their active participation in the Union 

activities but surprisingly after misbehaving with the applicant, Shri 

Bains, Officer Commanding brought false charges against the applicant 

vide memorandum of charge sheet dated 11.07.2001 with the help and 

instigation of Shri RC Math with a vindictive attitude to cause injury to the 

important office bearers of the Union. Therefore, Shri Bains, Officer 

Commanding who himself involved should not have initiated the 

disciplinary proceeding by issuing memorandum of charge sheet dated 

11.07.2001. 

5.3 For that Shri JS Bains ought to have refrained himself to act as 

disciplinary authority when he has created the ugly situation in the 

recreation, room on 01.06.01 with the instigation.of Shri RC Math, Nb 

Subedar and misbehaved with the applicant and other office bearers. 

54 For that, articles of charges contained in the memorandum of charge sheet 

• dated 11.07.01 are totally false and same has been framed against the 
- 	applicant with a malafide intention in order to curtail the welfare activities 

of important officer bearers of the Union. 

5.5 For that, none of the listed document was supplied to the applicant along 

with the memorandum of charge sheet dated 11.07.2001 and thereafter 

even in spite of specific demand by the applicant vide his representation 

dated 19.03.02, and on that score alone the entire proceeding is liable to be 

set aside and quashed. 

5.6 For that, in number of occasions intimation regarding holding of inquiry 

conimunicated to the applicant by the inquiry officer after the inquiry is 

b 
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over and on many occasion date of inquiry has not been communicated to 

the applicant at all with an ulterior mo Live but the inquiry authority 

proceeded with the ex parte hearing and thereby applicant has been 

denied reasonable opportunity to participate in the inquiry proceeding. 

5.7 For that, rnquiry has been conducted on number of occasions in total 

viola Lion of the insLruction contained in the inquiry officer's letter dated 

2102.02 where date of inquiry has been fixed by the inquiry authority in 

every alternate day but the inquiry was held oi..some other date as per 

choice of the inquiry authority in violation of their own order dated 

22.02.02 without intimation to the applicant and thereby applicant has 
been restrained to participate in inquiry proceeding. 

5.8 For that out of 9 listed state witnesses stereotype deposition of only 7 state 

witnesses have been recorded and got signed by them at the instance of 

Officer Coninianding It Cal. JS Bains and Nb Sub Shri RC Nath without 

providing any opportunity to cross-examine them. 

5.9 For that no reason has been assigned for non-examination of other 4 listed 

witnesses in the inquiry proceeding relied upon by the disciplinary 

authority for sustaining the charges labeled against the applicant. 

510 For that the inquiry officer failed to record any specific finding on the 

charges labeled against the applicant as such penalty cannot be imposed 

by the disciplinary authority only on the basis of iir.agina Lion or on 
assumption by the disciplinary authority arbitrarily holding that the 
charges has been proved. In fact inquiry officer failed to give anyultimate 

finding on the basis of the inquiry report as such order of penalty imposed 

by the disciplinary authority is liable to be set aside and quashed. 

5.11 For that the disciplinary authority did not discuss the evidence if any 

recorded in the inquiry proceeding but mechanit-lly reached to the 

conclusion that the charges labeled against the applicant has been proved 

tL 



40 

by the inquiry officer, providing all reasonable opportunity to the 

applicant. Such finding of the disdplinaiy authority even without 

Considering the representation of the applicant subnutted to disciplinary 

authority against the inquiry report. It is obligatory on the part of the 

inquiry authority to discuss each and every evidence if recorded in 

inquiry proceeding and thereafter only to come to a specific finding but in 
the instant  case the disciplinary authority mechanically  followed the 
incomplete inquiry report and imposed major penalty of dismissal upon 
the applicant as such the order of penalty is not maintainable in the eye of 
law. 

5.12 For that the inquiry report is incomplete without any specific finding. 

5.13 For that none of the listed documents were examined which were relied 

upon by the disciplinary authority for sustaining the charges labeled 

against the applicant and on that score alone the entire proceeding is hable 
to be set aside and quashed. 

5.14 For that the ex parte inquiry proceeding has been conducted deliberately 

against the applicant with the ulterior motive to restrain the applicant to 
participate in the inquiry proceeding by sending delayed communicatjop 
for holding Inquiry and on that score alone the inquiry proceeding is 
liable to be set aside and quashed. 

5.15 For that the alleged charge of assaulting Shri RC Nath, the Naib Subedar 

by the applicant is a deliberate false charge and the same has not been 
established in the inquiry  proceeding as claimed by the disciplinary 
authontv. 

5.16 
For that the charge of non-perfornce of duties and continual and willful 

disobedience of the order of the supervisory staff we.f. .01.02.01 to 01.06.01 
has not been proved in the  inquiry proceeding basing on any evidence or 
record as claimed by the inquiry  officer 

and disciplinary authority. But 
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penalty has been imposed upon the applicant by the disciplinary 

authority without any evidence. 

5.17 For that the impugned order of penalty dated 15.04.05 has been .passed 

mechanically against the applicant without application of mind and also 
without basing on any evidence and on that score alone the arbitrary 

impugned order dated 15.04.05 is liable to be set aside and quashed since 
the same has been passed in total violation of the relevant rule. 

5.18 For that the appellate order also passed in a most arbitrary manner 

without considering a single ground raised by the  applicant in his appeal 

dated 06.12.05 as well as in his appeal dated 18.02.06. Moreover, the 

appellate authority failed to follow the mandatory, relevant provision laid 

down in Rule 27 of the CCS (CCA) Rules 1965 and on that score alone the 

impugned appellate order dated 08.05.06 is liable to be set aside and 

quashed. 

519 For that the penalty of dismissal from service is disproportionate. 

Details of remedies exhausted. 

That the applicant declares that he has exhausted all the remedies 

available to and there is no other alternative remedy than to file this 
application. 

Matters not previously flied or pending with any other Court. 
The applicant further declares that he had not previously filed any 

application, Writ Petition or Suit before any Court or any other Authority 

or any other Bench of the Tribunal regarding the subject matter of this 
application nor any such application, Writ Petition or Suit is pending 

before any of them. 

S. 	Relief (s) sought for: 
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• Under the facts and &cunistances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application, call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not be granted and on 

• perusal of the records and after hearing the parties on the cause or causes 

that may be shown, be pleased to grant the following relief(s): 

81 That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

memorandum of charge sheet bearing letter No. 21208/172/EST-IND/LC 

dated 11.07.2001 (Annexu.re- 3), inipugned order of penalty bearing No. 

10401/172/Civ/INQ/2005 dated 15.04.2005 (Annexure- 29) and 

impugned appellate order dated :08.05.2006 communicated through letter 

bearing No. 332229/2/EME Civ dated 09.05.2006 (Annexure- 31 Series). 

8.2 That the Hon'ble Tribunal be pleased to direct the respondents to reinstate 

the applicant in service with effect from the date he has been dismissed 

with all consequential service benefits including monetary benefits. 

	

8.3 	Costs of the application. 

	

8.4 	Any other relief (s) to which the applicant Is entitled as the Flon'hle 
Tribunal may deem fit and proper. 

	

9. 	Interim order prayed fore 

During pendency of the application, the applicant prays for the following 
interim relief - 

9.1 That the Honbie Tribunal be pleased to direct the respondents that the 
pendency of this application shall not be a bar for the respondents for 

consideration of the case of the applicant for providingrelief as prayed 
for. 
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9.2 That the Hon'blc Tribunal be pleased to stay operation of the impugned 

order of penalty bearing No. 10401/172/Civ/INQ/2005 dated 15.04.2005 

(Annexure- 29) and impugned appellate order dated 08.05.2006 

communicated through letter bearing No. 332229/2/EME Civ dated 

09.05.2006 (Annexuxe- 31 Series). 

10 S 	•e••e•tt• ........................ ...fl....... ... ...... I•S ••• 

11. 	Paiticulars of the I.P.O 
1.PONo. 
Date of issue 
Issued from 
Payable at 	 c p 

12. 	LIst of endosures: 
As given in the index. 

'I 



4 
	 11 

•1 1/ 
	 44 

VERIFICATION 

I, Shri Bihari Singha, S/o- Late Ktrnjcswar Singha, aged about 48 years, 

Qtr. No. MES 93/2, Deodgenline, Shillong Cantt, Shillong, do hereby 

verify that the statements made in Paragraph ito 4 and 6 to 12 aretrue to 
my knowledge and those made in Paragraph 5 are true to my legal advice 

and I have not suppressed any material fact. 

And I sign this verification on this the______day of June 2006. 



. 	 . 	 . 	. 	 . 	

4 c . • 	 ' 	 4 	' 

-. 	 . 	' 	 , 	,- . 	. . 	

•? •-• 	•—:•: 	 •• 	r',€ic 
. 	. , 	 . . 	 . 	 . .. : 	• 	 • 	. . 	: 	

':• 	 .i. 

	

. 	. 	I  
¼ 

	

( 	 - 	 j 

. 	 - t3P1J 

t  .t 	 * 
- 	

'tc oary va.ncy -oz a 
•t a 

pn&CJ 
fmC• jncsvo ' L 	 r 	

tdj ith 	ny 	, ur sorv1.b..  arc 1jkO1..*O0 	
;•i'otio• 

; 	
p 	S nL)t1c;4thcdUt 	

t 
: 

I— 	 casuro&,. 	. 	 . 	. 	-. 	

• 

, 
.-O 	. 	

• •k :;• 	• •.-• 	 • 	
•: •': 	

.* 	 • 

.,- 	

toir hhaf 	 .A.1 L 	 A > 	 r 	
ontmatU '¼ 	t 	

ji-avy oi  cvrru 'b) tu j.1i dtUSSfl 

	

: 	 , 	
In . 	. 

 

	

(c)' v-cu wi11 fl (  g 	
#'q.. 14 	1f'>s ' 	1i L 

Ck  

cd' 

o%Y 1 Ln.  we °  
. 13 'strctio49 

- 

) 1ouWil1 vorioincth c1oaciO 61 

- 
t 

by- thc GIm and r4 I  
CA 

I 	 il 	
I 

lu 

vit ~1. - I 
b.0  

R. 

	

rfltiB i 	 - 

cp~ 

I 
J 	J J1 p Mi 

4/tJ 

.tto 

L 

I 



Standard form of suspension (Rule 100) of CCS (CC&A) Rule 1965 

P'ace of Issue 	SHILLONG 	 No 	: 10401/Civ 
Date : 	Jun2001 

ORDER 

Where asa, disciplinary proceedings against T No 172 (Civ Elect) Shri Bihari 

Singha,of 306 Station Workshop EME C/O 99 APO are contemplated. 

Now, therefore, the undersigned (the appointing authority to which it is 

subordinate), in exercise of the powers conferred by sub rule (1) of rule 10 of Central 

Civil Services (Classification, Control and A'ppeal) Rule 1965, hereby places the said T 

No 172 (Civ Elect) Shri Bihari Singha of 306 Station Workshop EME C/O 99 APO 

under suspension with immediate effect. 

It is further ordered that during the period that this order shall remain in force, the 

headquarters of T- 112 (Civ Elect) Shri Bihari Singha shall be Shillong and the said T No 

172 (Civ Elect). Shri Bihari Singha shall not leave the headquarters without obtaining the 

previous permission of the undersigned.  

LTCo1JSBain-" 
Officer Comnding 
306 Station Wksp EME 
dO 99 APO 

Cop' to 

T No 172 (Civ Elect) 
Shri Bihari Singh. 

306 Station Workshop EME, C/O 99 APO 
Qtr No MES-93/2, 

Dudgeon Lines, Shiliong. 
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BY REGD POST 
306 StnWkspEME 
('Th 00 APfl 

21208/172IEST-]NDILC 	 . J Jul 2001 

MEMORANDUM 

1 	The undersigned proposes to hold an Inquiry aaivat TNo 172 Trade Electrician Name SLri 
Bthan Swha under Rule 14 of the Central Civil Services (Classification and Appeal) Rules, 1965 The 
substance of the imputations of mis-conduct, or nus-behaviour in respect of which the uiquuy is 
proposed to be held is set out 4,tliel enclosed statement of charge (Annxure I) A statement of, the 
tmpular.ions of mis-conduct or mis-behaviour in support of each article of charge is enclosed (Aimxure 
II). A list of documc'nte by which and list of witnoaos bywhoLn,thQ srtiolo of charges ure.proposed to 
be sustained are also enclosed (Annoxure ill & lv). 

2. 	Shri Bihari Siagha is dircted to submit within 10 days of the receipt of this memorandum, a 
written statement of his deince and also to stale whether he desires to be heard in person. 

3 	He is informed that an Inquiry will be held only in respect of those article of, charge us are not 
udnutted. He should therefore specifically admit or deny each article of charge 

4 	Shn Bthari Suigha is further informed that if he does not admit his written staiLmuit of dt-lc.nco 
on or before the date specified ii para2 above, or does not appear in person before the Inquiring 
authority or otherwise fulls or refuses to comply the provisions of Rule 14•ôf the CCS (CC&A) Rules, 
1965 or the orderWdiractions issiidinpurauauce of the said Rule the Inquiring Authoritymay hold the 
Inquiry against him ex.pQrt. 

Attention of Shri Bihari Singha is invited to Rule 20 of the Central Civil Services (Conduct) 
Rules, 1964, under which no Government servant shall bring or attempt to bring any political or outuid 
thfluenoe to bear upon any superior authority to further his interest in respect of matters pertaining to his  
service under the Government. I.f any representation is received on his behalf from another person in 
respect of any matter deall in these proceedings, it will be presumed that Shri Bihari Singh.i aware of 
such representation so that it has been made at his instance and action will be taken ugirnst him for 
violation of Rule 20 of the CCS (Cor duct) Rules, 1964. 

The receipt of the Menioran'dian maybe acknowledged. 

T.No 172 Trade Electrician 
Shri Bihari Singha 
QIR No MES-93/2, Dudgeon Lines Shillong 

i J3icls ; - AnnexureltolV 

JS Bains)J 
LtCol/ 
Oflicer Commanding 
(Disciplinary Authority) 

CONFIDENIAL 
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Annexurel 

, STATEMEIT OI AItTICLE OF.'CflAItGE FRAMJD AGAINST T.NO 172 TRADL. 
LECTRICIAN NAMESIJRIBfflARISINGRA OF 306 STATION WKSP EML C/019 APO' 

ARTICL1 ChARGE I 

That the said T No 172 Shri Bihari Stngha while flinctionuig  as Civilian Electrician in 306 

...... . .. 
- Statuon Workshop during the period Feb 2001 to Jun 2001 committed the ollowrng offences 

- t'Gross lfllSoOflduCt" 1.0 -• 

On 01 Jun 200 t,at about 0935b created a riotous situation in the rest room while being instructed 

..tào to the shop floor by JC-750768X Nb Sub RC Na& 

Assaulting JC-750768XNb Sub RC Nath on 01 Jun 2001 at 0935hrs approximately 

An act ubverb1ve of dicip1ine in that uzing abusive and filthy language against JC-750768XNb 

56 RC Nath on 01 Jun 2001 at 095h approiinateZy.  

Incited the industrial workers by flainmatoryspeechtOJOm w amass absence without lea'e or 

outpass on 28 May 2001 from 0930h to 160011 after marking their presence ri the workslop Tnu ii 

civilian woikers left then place of work on being incited by him. 

(v) 	Continual and willfiJ iieglect of du 1y cnd absence from 01 Feb 2001 to 01 Jun 2001 fiom p'ace 

of work on all v orking da\ s, reiiiziig to accept aw wo k and do any wo k 

(i) 	Contuua1 and vd1ful disobedience of orders by supervisor3 staff to procec to place ofork 

from 01 Feb 2001 to 01 Jun 2001 on all working thys.. 

Thus he echib'teo ac.s as unbecoming of a Goverinent ser ant and commied offences vo!aLng the 

provision of Rules 3, 1 of CCS (Conduct) Rules 1964. 

.itd. . .. 2/- 
CONFIDENTIAL 

-.4 

.1 
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CONFUDENTLAL 	1, " 

............Añnexiire.11._ 

ART!CLB OF CHAllGEL ;:: . 

On 01 Jun 2001, JC 750768X Nb Sub RC Nath of this wksp wnt to civilian xet room aX 030h 

:d requested the workers to come to the shopfloorIorwork°;.erewerefewworkerssiltin there. but 
'FNo 172 Shri Bthari Smgha and TNo 169 Shri PC Das informed that theywi1l not come ou us Uiciy - 

wanted to discuss about 1w îMcketmg by KSU on 02 Jun 20014C-750768X Nb Sub RC.Nath rettud 
ibaek and waited for them for 9nejiourut6 of thidid no come to shop 1loo&JC 759768 	bu 

RC Nath again went to the civilian rest room alongwith Nk Puran Singh,Nk SC Singli, Hay J Ldh Jl 
and Hay Lalan Sah at 0930h on 01 Jun 2001 On reachrng the restroom  of cilvilian, all oLlwr woi 
except TNo 172 Shri Bihari SinghaandTNo 169 Shri PC D -ts le for the woik 

2 	On being asked by JC 7i50j68X Nb Sub RC Nuh, TN2 122  1th1Smgh4 tuscd to go 10 

the shop floor and started shouting aLNb Sub RC Nhlu1erediig a leUe and said eliColTiwari 
Oandu Offr Tha, Jisne its letter ko Sign Kiya lIIai Hamara it(oi claun Nalun pasJiota Duim 
discussion Shri Bthari Smgha got wild and violentands ed - abusm--Her d -boihis hands in 
violent gesture and assaulted Nb Sub RC Nath whoavedJwzielf by, duking. Shth'riSingha.tLoa 
thumped the table with-both hands ad showed - hi anger nd'iolent-behaviour and:thus ci eaxed a 
riotous and dis6rderiy sItuation--which could have kthet cróated an unruly,  and tense. s ituzaloa in th 

: workshop. 	 0 

3. 	Khasi Student Union had.given.a call for MegliaiayaBandh on 25 May 2001 and had announced. 
picketmg of offices from 28 May 2001 to 05 Jun 2001 Accordingly civilian workers-of tlus 
absented themselves on 25 May 200L.As there was disruption of bansport a special cuai kve wa 
ranted on 25 May 2001 :0n28 May 2001 jnajortyof the ciiliwi,orkers of this wksp and otlir' 
civi1ian establishments reported for  duty. -To ~ -get aaother.4ay,oYT;No 12-ShriBihari Singha inc iLd i I - 

workers to go out ofjhe..w.ksp t_093.Dh saying iletJy raid of..XLJ id wlUot pifoim tnix 
diities T No 172 Shri  -BthariSha del verdasp ec I main Ic iwr to 

fleave their place of duyanLforcdthir_way.out of iiiam gii at £930bT o2.8 May 2001 a1kr in 
'.:their presence. 	 S  

4 	TNo 172 Zhn Bthari Suigha hadbn coming toU wrkJiop 	wQrking day from 01 tV 
2001 to 01 Jun 2001 but has not reported-at-the place ofworkon -any-workjag. day and' h-abieid-

...himself continuously from piac&.of work. .Thus . lie ..reuiained absent from .p1acef work for 2). days ii_ 
Feb 25 days in Mar, 20 days mApr and 24 days in May2001 

CoaXd 31 	-. 

- CONFIDENTrAL - 
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5. T.No 172 Shri Bihori Six!gha did not obey the orders of TiCs shop floors to go to the shop floor 

for Work from 01 Feb 2001 to 01 Jun 2001 and remained sitting in rest room or moving around 

ainikssly in the wkp without accepting or perfonning any duty. Thus he disobeyed his TIC shop floort 

on all da3s from 01 Feb2001 to 01 Jun 2001. working 

6 Thus he, violated the provision of Rules 3 and 7 of CC1 (Conduct) Rules 1964 and committed 

efi•nces as under ;- 

(1) 	Created a riotous situation in the rest room 	of civilian workor on 01 Jun 2001 at about 

09351i by reThing to obey tb 	orth'r 	nf'.1('- 7 "76X 	h Snb Rt.' Niti to 	to wollz. 

.iUItIug JC-7076X NB Sub RC Nath on 01 Jun 2001 at 0935h while trying to hit 

• him with both hands who saved himse If by ducking. He then thumped the table with both hands 

to show Iui azier and 	icicntbeha"iour 

Comnmittd a act subvc-rsivc of discipline in that he used abusive and filthy lgu - 
2iflt a Junior Cnmiicned ()fiicr being his superior Officer. 

-j c t 	idiia1 	by d: 1'::-1'i: 	i: 	animatot'y £q)e.ech to omn in ri 

bcucc fi om duty v.iti.: L z:v 	or ct::: c: 2 	M' 2001 from 093011 to 1600h. 

Continusl nbnce: from place of work on all working days from 01 Fth 2001. to 01 Jun 

2001. 

Continual disobedience of orders of superior ofd' to proceed to place of work from 01 

Feb 2001 to 01 Jun 2001 on all working days. 

Contd. 

CONFIDENTIAL 
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/ 	 . 
List of docurnen bywfiichth 	 Trade Ete9CiaI2. 

Name Shri Bihari Siugha are proposed to be sustained. 

(a) 	 thdtQi 

: (b) 	Ab8ent Feport submitted .by.Nk Rajun J, Gafe.NCO,306;Stn Wkip EME on 28 May 2001. 

(c)p9rts . of disobIic 	qP. 	YP 	. 

(d) 	Report ofmcthn8ofworkeni given by..Nb Sub MDCAhmed,JJC hop foot 

	

-.... 	IV 
... ........................... 

List of witnesses by whom the article of chares tamed againstT No472 Eli. cicihi 
Szngha are proposed to be sustained 

No 14577561N 	ingh 

JC-750768X N.b Sub RCNath. 

14581821LHavJI(ushwahaL,. .......... 

l455S493WHavLalan Sali 

(t 	11462432OYDPaniTi 

(c-) 	JC-753913P Nb SthJaiPrakasai 

U) 	JQ75Q23Y Nb:.Sb(Npy/ 

(k) ..JC-754Ol8W..jSub UP.•Miha- 
 

1 
C!  

L1'1 
Ofiicer(ocruitadic----.1 

/ Jul2Lui 	 : 	: 	
(Diplinar A ho;ty): 

CONFIDENTIAL 00 - 



To 
The Officer Commanding 	 Dated : Shillong. 
306 Station Workshop EME 	 July 2001. 
dO 99 APO.. 

Sub : - MEMORANDUM 

Ref :- your Memorandum No. 21208/172 EST-IND/LC dt. 11 Jul 2001. 

Sir, 

In reference to the abowe referred Memorandum, I beg to 
submit, that I deny the alleged charges contained in the aforesaid 
Memorandum and desire to be heard in person within the framework 
of Rule:140f CCS(CCA) Itules 1965. 

Thanking you sir. 

Yours Nithfully. 

( Bihari Singha ) 
I/No. 172 Ciw Eiect(M() 

Qtr No MES 93/2 
Deoden1ine 

Shillong Cantt. 

9) 
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REGD POST 	' 
6177 	 306 Stn Wksp EME 

C/O 99 AP 0 

10401/Civ/172/Pt't6 	 'L-O Sep 2001 

( 	 9J) 
a 

T.No 172 Electrician 
ShriBihariSingha 
Qtr No MES 93/2 
Dudgeon Lines 
Shillong 

DEPARTMENfAL INQUIRY INTO THE CHARGES TRAMED 
AGAINSTSHRI T.NO 172 ELECTRICIAN BIHARI SINGHA 

UNDER RULE 14 OF CCS (CCA) RULES 1965 

I have been appointed as Inquiring authority to conduct inquiry in the case above 
cited 1  vide Order No 10401/172/Civ dt 30 Aug 2001 issued by Lt Ccii JS Bains, OC of this 
unit, a copy of which has been endorsed to you.  

Accordingly, a preliminary hearing of the case will be held byrne on 08 Oct 2001 at ' 
•llOOh at Office ofWorkslio Officer 306 Sin Wksp EME, C/O 99 APO. You should present 
yourself alongwith your defence assistant, if you so desire;m time to attend the preliminary 
hearing and wait until furiher directions. In case you fail to appear at the appointed date and. 
time, proceeding will be taken ex-parte. 

Instructions for getting your Defence Assistance relieved will be issued if his 
'particulars and willingness to work as such aiongwith th particulars of his controlling 
authority are received by me before 01 Oct 2001.  

While horn iiiaiiiig a (overum cut 	rvant as Defence Assitaice the. instruciioiis on the 
• subject should be kept in view.. 

5. 1 	Receipt of this notice may pleasee be acknowledged. 

(Bidyot Panging) 
AEB 
Inquiring Authority 

JC-722)FNb Sub/SKT(MT) Arnar Singh - 	He is also requested to attend the 
Presentin Officer 	 prelini mary herin, at appointed date 
306 Sin 'y'ksp EME 	 and time alongwilh all listed docum eats 
CIO 99 kP-O 	 in Original. 

' 	
(Piiyot Janging) 

Aq!ilt M zg, Authoi ity 

. 	 ... ... . 



To, 
The Inquiring Authority 
306 Stn Wkep EME 

99 APO. 

Sub ; - DEPAR Mi4I iNJIRY INTO TEE CBA1ES PRAMED AGAINST SHRI 
TJNO 42 ELECTRICIAN BIILkRI SINGKA UNDER 1JLE 14 OP COS  
(c;k) RULES 19650 

Ref :- Your letter No. 10401/Civ/172/INI) dt 20 sep 2001 and 
received by ue on 26 Sep 2001. 

Sir e  
wmnhle acknozledgng the receipt of your corntuiication 

under refereflce, I am to state that within this short span, 
I ai unablo to aige Defence Aseictance for zk3rDefence. 

I thereore, request you to kin.iy extend 30 dayc so 'as 
to enable n tO': present myself with myDeence  Assistance 
before the In4ing Officer. 	•.' 

Ehanking you sir, 

Dated 27th Sep 2001 $ 

yourt i faithfully 

/ 	
I 

(Bihar S-tngha) 

T/o 172 Electrician 
qtr 	MES 93/2 

Deodgen line 
Shillong. 

)P4 
%. 

/ 



To 
The Officer Commanding 	Dated ; Shillong. 

306 Station Workshop EME 
	

07 / 12/ 2001. 

CÁO 99 AP0. 

Sub : - DEPATMLNTAL INQUIRY IN TQ THE CHARGES FRAMED AGAINST 
T/NO. 172 ELECTRICIAN SHRI BIHARISINGHA,JNDER RULE 
14 OF CCS(CcA) RULES 1965. 

Ref : InquiringAuthority letter No. 10401/Civ/172/IND dated 
20 Sep 2001 addressed to me and copy endorsed to presenting 
Officer. 

Sir, 

I beg to state that OC wksp letter. No. 10401/172/Civ.  
dated 30/8/2001, stated to have been endorsed to me by Inquiring 

Authority, has not been received by me. A copy of endorsement of 
your letter cited above may please be furnished to me for record 
and also intimate who is the Disciplinary Authority of this enquiry. 
your early reply is requested, so that I maybe able to prepáxe 
myself to face the enquiry. 

Thanking you sir. 

Copy to :- 

Shri B Panging. 
AJE 
Inquiring Authority. 
306 Stn Wksp EME 
dO 99 APO - For information 

please. 

Your's f&thfully. 

Bihari Singha 

T/No. 172 Elect. 
Qtr No. MES 93/2 
Be odgenline 

Shillong Cantt. 

(Bihari Singha) 
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ChTALLLAI. 

e.rsigned hereby*tender my, willingness tOact as 
aJtant inzet respect Of NO 	ELf • 	 . 	. 	 . 	 .• 	t. ,• 	 • 

inDicipithery 
9 2j'E 	t\  

ic  
2 c c 

Ms  

- 	 ( MP Sinqha. 
) 

- 	T/NO 6959394 
Rank: UDC .................. ...• 	• 	. 	. 	. 	. 	 .., 	. 

222 ABOD dO 99 APO 

.., •e—.- .-• 	•. 	...................... 
	; 	 . . 	.. 	 S 



• 	 CONFIDENTIAL 

\ File No : I ;101!Civ/l 72.' 

:5 

I)atcd 	2 Sp 1U! I 

DAILY QRI)ER SUEFF  
I 

Menio No 104024172/Civ dated 30 Aug 2001 issued by 011icer Coiiiwudiiig 
306 Stii Wksp EJ\IE, dO 99 APO appointing me as the inquii in'utlioi ity uuck Sub-
rule (2) of Rule 14 of the CCS (CCA) Rules 1965 in the inquiring bellig held 118I11 

TNo 172 Civ Elect Shri Bihari Smgha was received on 10 Sep 2001 Th 
official has been directedó aipear before me on 08 Oct 2001 at 1 lOOli in uw othce in 
306 Stn Wksp E 	for atteiding the preliminaiy hearing. He has also been asked to 
fIniisli the particulars of the::Defence Assistance, if an, l)ropoSe(l 10 he iiomivaled by  
him, so as to reach me befOieQ1 Oct 2001. Copy of this notice has been endoised to alt 
concerned 

(Biot PaT1ln 
AEL 
1nqu nfl i•\tii oni1 

1/ 

¶& 



S7 	ITile No 10401/Li..!i 72JN() 
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• 	 i tJo' 	0-0  

DAILY ORDER SITEE'!' 

Dis'ciplinaiy proceedings again T.No 1.72 Civ Elect Shri Bihaii Siidia ft 
iiiciuire into the charges leiidled against vide nieniorandii;u No 21 20/ I 7.!i.sI.-JndLC 
dated 11 Jul 2001. 

Proceedings on 20 Oct 2001. - 

Present 	(a) 	Shri Bidyot Panging, AEE 
Inquiring Authority 

	

(b) 	JC-722950E I'41) Sub/SKT(11') Ainar Sitigli 
Presenting 011icer 

The inquiring proceedings could not proceed as T.No 172 Civ Elect Shri 1ihari 
Singlia did not attend the inquiring on 20 Oct 2001. histead a kttr dated 13 Oct 2001 

• • . addressed to (Officer Conunuding 306 St Wksj) EME and COV endorsed to 
undersigned was received on 18 Oct 2001, requestiig for engagiiig a loer as (kh11ce 

sirtance and for joint trial. Another letter dated 18 Oct 20(1] was also reed by we. 
in uJ' cow iei ackno ie 1 ew iny i R i 0-I 01 'Cl\ 7 1 f dided 03 (A 201 

i .frcne ofletteA adJ e- d to cic i cc nand1ie. 306 ' i 	) U 

Th contents of daily order sheet have been sent to all cocerned. OJ1cer 
Coucuaiiding 306 SIn \Vksp EME (110 not aeceLd No reue-i of tArYgM olliHa 1 
preseding oflcei' is not legally c1u1i1id. Simikc lv reqae 	1' joint [tint has aLo been 

4. 	The next hearing will take pce wi 15 Nov 2001 in iny oLhce ( 31)6 Sin \V1nj 
EME. 	 N 

13dvo( }tiflO 

• 	
•_ 	 - \flT 	 4 



CONlDETlAL V+ 

6177 	
3016 st VVksp E: 
C/C) 99 APO 

10401 /1 72/Civ/lnq 	 2 	Jan 2002 

T/No 172 Civ Elect (MV) 	 ornI ( 
	

/ 
Shri Bihari Singha 	,.'. 
Qtr No MES 93/2 
Deodgen Line 
Shillong Cantt 

DEPARTMENTAL INQUIRY INTO THE CHARGES FRAMED AGAINST T/NO 172 
ELECT (MV) tHRI BIHARI SINGHA UNDER RULE 14 OF CCS (CCA) RULES 1965 

1. 	Refer to:- 	 - 

Myletter No 10401/172/Civ/lnq dated 23 Oct 2001. 

Your letter No Nildated 23 Nov 2001, recd on 29 Nov 2001. 

My Registered letter No 10401 /1 72/Civ/tnq dated 21 Dec 2001 (Returned back 
unaccepted on 16 Jan 2002). 

.2. 	On your request vide: letter at Para I (b) above, you have been given sufficient time to 
search for a defence assistance and date of hearing was fixed on 1n 2002 which was 
intimated to you vidé our Registered letter No 104011172/Civ1lnq dt 21 Dec 2001. But this letter 
was returned undelivered because you had refused to accept the registered letter on 11 Jan 

• 	2002, as per remarks endoised on the letter by the postal authority. 

3. 	Its seems that you are t'ing to delay the inqui'. However, it is for your information that 
exparte inquiry has already been started on 15 Nov 2001 (which was intimated to you vide our • 	letter rei at Para 1 (c) above)- 'You are hereby given ohe more chance to report for inquiry on 
05 Feb 2002 at 1100 h in my Office. 

(B Panqinq) 
APE 
nq ii ring ALithoilty 

gpy to 

Officer Commanding 
306 Station Wksp EME 
C/C 99 APO 

JC-722950F Nb Sub SKT (MT) 	 For info. 
AmarSingh 
306 Station Wksp EME 
CIO 99 APO 

CONFIDENTIAL 
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your*6 faitjfull3r 

(Bihari sin-gha) 
T/No. 172 Viv Elect. 
Qir No. 	MES 95/2. 

L:coo.,en Line, hiI]. ong C-tn 

Enclo : I (One) 

Dated : 18 Feb 2002 

P0 	
. 

Shri Bidyot. pangirig, 
AEE 
Inquiring Authority 
306 Stn WC8P EME 

c/c 99: APO. 

Sub : -. DEPAMENTkL IN(JIRY INTO THE OHA.RGES FRM4ED AGAINST P/NO. 
12 MOT , • BIHkRI SINGHA UNDER RIJIE 9 14 OF CCS(CCA)lJLEs $965 

Rèf:- lourlétterNos :-
(w)±0.401/172/civ/Inq d.t 08/2/2002 and 

.() i0401/172/civ/inq at 24/i12002. ........ 

Sir, 
I • 	your letter under reference, has been received by me on 
13/2/2002, hence the appearence before you on 05/1/2002 Is not 
possible. 

Further your letterNo. 10401/172/Civ/inq dt 21/12/2001 
has not been delivered to me, so refusal of the earle does not 
arise. Heie.the charges levelled against me for n.on-acceptancé 
of Register.edl.etter Is false. 

I had nominated Shri ItP Singha UDC of 222 ABOD 0/0 9.9.APO 
under the provision of Rule 14. of CCS(ccA) Rules 1965 wiJth a copy 
of his willingness, vide my application dt 21/1/2002. Hence 
changing of my Defence Assistant at this stage can not be made, 
as such necezsry action in this regards may please be taken. 
However, a fresh willingness certificate of my Defence Assistant 
is enclosed herewith again for your necessary action. 

your attention is also drawn to the last sentence of 
para-2 of your letter No.10401/172/Civ/inq .  dt 08/2/2002.. In. which 
you have advised to engage a Defence Assistant and on the other 
hand you have stated that ex-parte inquiring proceeding have 
already been started, which is not understood. 

Your early action is coli.cited. 



/111 tLXU - 13 
2 - . 	 Rcg(l 	Iost 

;-: 6177 	 .0() Stii WLSp htL 
('/() 9() APO 

1040 l/Civ/17//INQ 	 71 eb 2002 

T/No 172 Civ Elect (MV) 
Shri Bihari Singha 
Qir No MES 93/2 
Deodgen Line 
Shillong Cantt 

• DEPARTM 	 INST TINO 172 CIV 
SH.RI B1UAR1 SINGHA UNDER RULE 14 OF 

I. Further to our letter No 1040 l/172/Civ/INQ dated 12 Feb 2002. 

2 	You have already been given five opportunities on08 Oct 2001,20 Oct 2001, 15 Nov 2001, 
16 Jan 2002 and 05 Feb 2002, but you were absent on all the above dates. Its sçerns that you are 
trying to delay the inquiry with one excuse or the other. 

3. 	Beside that exparte inquiry has already been started on 15 Nov 2001 (whichwas intimated to 
you vide our registered letter No10401/172/C.iV/INQ dt 21 Dec 2001 and re(yistered letter No 
1040 1/172/Civ/1NQ dt 24 Jan 2002), you are hereby given another chance to report for inquiry on 
11 Mar 2002 at 1 lOOhrs in my Office. It is for your information that after 11 Mar2002, the inquiry 
proceedings will be held on every alternative day except Sunday and Holidays at 11 001-irs in my 
Office. If the date of inquiry is falls on Sunday or Holidays inquiry, these will be held  on next 
working day/same time andplace. . . 

7 	V 

(B Panging) 
AEE 
Inquiry /V\ j liority 

CONFIDENTIAL 
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Shri B.Panging 
AEE 
Inquiring Authority 
306 Stn Wksp .E 
dO 99 APO. 

Sub :- 

- 	-.:IøftJ$ . 
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INTO THE CHARGES FRAMED AGAIN T/NO.*72 
TNDER RULE 14 OF CC 

W. 

Ref s Your letter Nos 1. 
 10401/172/Civ/ThQ d.t 23 Oct 2001 9  

 10401/Civ/172/IN.Q dt 20 Oct 2001, 

 10401/CiV/172 at 20 Oct 2001 9  

 10401/Civ/172/INQ dt 08 Oct 2001 and 

 1O4O1/Cir/17?ii.Q.dt 20 sep 2001. 

$ir, 
since all the letters were received byrne on 21 Nov 2001 9  

it was not possible for me to appear before you on 15 Nov 2001 at 

1100 hrs as desired vide your letter dt 23 Oct 2001. 

I have alreadsought permission for engaging 5hri p 
Singha UDC of 222 AB0DasIUy Defence Assisten-t vide my letter dt 

21 Jan 2002. But confirmation in this regard has not yet been 

rceived. 
Hence, there is no delay on my part, rather there is 

delay on cormnunicatiofl and. decision on your part and on the part 

of the Discipiiflar Authority. 

You are therefore, requested to give confirmation to 
14,  

application dated 21 Jan 2002 so that the case can be settled 

at an early date as the same is pending/lingering since 01 Jun 2001.. 

Thanking you sir. 
your' s faithfully. 

Dated : 07 Feb 2002. 

Copy to  

The Officer Commanding 	
1(BihariSi%b.a) 

306 Stn Wksp ME 	 Qtr No. MES 93/2. 

dO 99 APO - Your letter No. 	
Deodgen Line, hillong. 

10401/Civ/172 d.t 19 Oct 2001 

has been received by me on 21 Nov 2001 and made a. 

\ 	request to Inquiring Authority subsequently on 

23/il/200l,24/12/2OO1m.2i/i/2 	engar 002 for  

DL_c 	s J 	 C is Yet I c - 



CONFIDENTIAL 

File No : 10401/Civ/1 7211nq 

Dated : 13Mar2002 

DAILY ORDER SHEET 

Disciplinary proceedings against T/No 172 Civ Elect Shri Bihari Singha to inquire 
into the charges lendled against vide memorandum No 21208/172/Est-lnd/LC dated 11 
Jul 2001. 

Proceedings on i'l'Mar 2002. 

Present 	(a) Shri Bidyot Panging AEE 
Inquiring Authority 

(b) JC- 722950E Nb Sub SKT (MT) Amar Singh 
Presenting Officer 

(C) T.No 172 Civ/Elect Shri Bihari Singha charged Official 

Absent 	(d) Defence assistance 

The inquiry proceedings started at 1100 h on ;13 Mar 2002, T/No 172 Civ Elect 
Shri Bihari Singha ;came with a letter No nil dated 12 Mar 2002 requesting for 
permission for engaging of defence assistance from place other than the HO (Shillong) 
and place of enquiry But the undersigned is not agreed and once again advised the 
charged official to engage .a defence assistance from one of the local unit due to 
technical problem of: distances of unit located in Guwahati and advised not to delay. on 
employing defence assistance: Further reply of the above mentioned letter will be 
forwarded to the charged official separately. 

Once again the charged official was asked by the Inquiring Authority that he is 
willing to see the prdbeedings and statement of state witness recorded earlier. But the 
charged official is not willing to see these documents without having the defence 
assistance. 

Inquiry officerproceeded to take the statement of No 14577561N NK Dvi (MT) 
Puran Singh, SW-4 and his statement has been taken. 

The next hearing will be on day after tomorrow (i.e. 15 Mar 2002) as mentioned 
in our letter No 10401/Civ/1 72/INQ dated 22 Feb 2002. 

5k77 1 T) 
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(Bidyot Panging) 
AEE 
Inquiry Authority 
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Annexure- 15 (Series) 

(Typed frue copy) 

SW-4 
306 SIn Wksp EME 

Dated: -13 Mar 2002 

Depositions of No: 14577561N Nk Dry (NT) Puran Singh aged 35 years 

S/Q Shri Mohan Tal R/O 306 5th wksp after having been duly warned states. 

On 01 Jun 2001, 1 was performing the duties of driver of Car Ambassador 

and I parked the veh near telecom shop. After parking the veh I was standing 

near the main gate. I was called by Nb Sub RC Nath to accompany him to 

civilian recreation room. There were already Flay J Khushwaha, Hay 1.alan Saha 

with Nb Sub RC Nath in the recreation room. Nb Sub RC Nath told T No 172 

Elect (MV) Shri Bihari Singha and T No. 169 VM Slit! PC Das to go to shop floor 

but they refused to got to the shop floor. They told Nb Sub RC Nath that "Hum 

Indipandent hal, Aap kaun Hota hal Bloñc IKe Lya". The Nb Sub RC Nath told 

them that "May flàor JCO ho Aap Ko Jana Parenga." Then they replied "Aap 

Chor Ho, Apne Bahut Chori Ki Hal, Aur FU' Ka paisa Khaya Hat" Then Shri 

Bthari Singha saw him a letter and said "Lt. Col NK Tiwari Candu officer Tha, Jo 

K! Hainar! Welfare Xi Bare Main Nab! chocha. Army K! Sate officer Gandu Hal, 

Aur Agichahi Sare Gandu officer Aaty hal." After that Nb Sub RC Nath told 

them that "Letter Dil<hane Sc koch Nahi Hai, Aap Apna Kam Karo/' Then Shri 

Bihari Singha raised his hand to hiI.Nb gub RC Nalli but he ducked. Then we all 

came out from the recreation Room after seeing their violent behaviour. Then Nb 

Sub RC Nath went to OC Office to report the matter to OC. 

Cross-Examination by the Defence Assistant 



Cross-Ewfi0 By the Defence Assistance could not be done duc to 
absence of Defence Assistance beside sufficient Lime have been given to 

• the charged official vide our letter as under: - 

306 5th Wksp letter No. 
10401/Civ/172/INQ dt2O Sep 2001. 

306 Sin Wksp letter No. l0401/QvI1/INQ dt 03 Oct 2601. 
306 Sta Wksp letter No. 10401/Civ/172/fljQ dL 20 Oct 2001. 

(d)306 Sin Wksp letter No. 10401/Civ1172/J1\JQdt 23 Oct 2001. 
(e) 306 Sin Wksp letter No. 10401/civ/17/JJJQ dt 21 Dec 2001. 
(1) 306 Stn Wksp letter No. I0401/Civ/172/JJQ dt 24 Jan 2002. 

306 Sin Wksp letter No. 10401/Civ/172/jjJQ dt 24 Jan 2002.. 
Daily order sheet dated 11 Mar 2002 handed over to the charged 
Official On 11 Mar 2002 after the Jnquiiy.  
Beside all  the above quoted letter the charged official has once again 
camp with an letter No- Nil dated 12 Mar 2002, 

requesting permissjn 
for engaging of defence assistant from place other than the HQ 
(Shiliong) and place of enquiiy. But the undersign is notagreed and 
once again advised the charged official to engage a defence assistance 

from one of the local unit due to technical problem of distances of units 
located in Guwa.haij 

Re-Eajnjatjo 

Nil 	- 

Questions by the Inquiry Qfficer 

I Q:- How did T No. 172 Shri Bihari Singha assult Nb Sub RC Nath? 

Ans: - He abused Nb 
Sub RC Nath saying "Aap Chore hal., Aur F1P Ka Paisa 

Khaya Hal" and raised his hand to lilt Nb Sub RC Nath. 

2. Q Are they gone to the shop floor after the incident? 



Ans:- After the incident I saw him roaming around the wksp with T No 169 VM 

Shri PC Das witflout doing any work. 

Q: - Did you ever saw him doing work? 

Ans: - I have never seen him doing work in my 3 years tenure in this wksp. 

Q :- TI they are not doing any work what they are doing all the time in the 

wksp premises? 

Ans:- They are doing their personal work and lending money to both Civilian 
and combatants employees of this wksp with heavy interest. He is also 
doing collection of landed money from the employees of this wksp during 
working hours. 

Sd/-
Inquiry Officer 

Read over to the witness in the language he understand in the 

presence of the Government servant and admitted as correct. 

Sd!- illegible 	 søi- illegible 
(No. 14577561 N Nk Dry (MT) 	(Inquiry Officer) 

Puran Singha) 



0 	

0•, • 

To 

The Officer Commandjng, 	. 	 .'. 

306 :Stn Wksp EME 

c/c 99 io. 

Sub : 	DE2ENCE ASSISTANT. 

Ref 	My application dt 09/3/2002. 

Sir, 

With reference to my application cited above 
I respectfully •u•bmit the following . 

That, in my aforesaid application, I had requested 
for engagement of Defence Assistant for my defence in the Court 
of enQuiry to beheld against me and 3hri MP S ingha has been h 
nominated as my Defence Assistant to protect my case, but my 
request was turned down on the plea that the Defence Assistant 
which is going to be engaged by me is not frontheHQ'jllong 

and from the distance .place. I have requested again and again 

vide my applications At 21/1/2002, dt 07/2/2002 and dt 18/2/2002. 
'ut my request was flatly rejected. 

That, thiriñg the enquiry,: the. Inui±y Officer have 

forced me to sign the Daily Order Sheet, which is full of procedure 
lapse. Even he was not allowed to go for lunch and'attend call of i nature. He had detained me without any work up to 1410 hrs .m t 13/3/2002. 

That, as lam layman in this case and to face the 
enquiry, which is' very much coniplecated and full of motivation, 

I would like to once again request you to kindly allow me to 
engage Shri IvLP Sina as my Defence Assistant. It i 

' 	
s also requested to in±'orme Shritv, .Singha to appear before the court as Defence 

Assistant at an early date. 

That, in this connection, my application dt 12/3/2002 
addressed to the Inquiring Authority, Shri B Panging is.att- acjicd herewith for perusal and necessary action0 lIope you will do the 
neediull and consider my case for appointment of Defence Assistant hri j qp Singha. 

Thanking you sir.. 

Enclo 	One sheé -t. 
Dated : 1.4 Mar 2002 

:..a Q_ ~F Copy to 
fJ Shri B Panging 
ABE 	For Information 
Inquiring Authority. 	and necessary 

. 	 306 Stn /ksp EME 	please. 

c/o 99 APO. 

Your's faithfully. 

(Bihari Singha) 
T/No 172 Elect(r.w) 

Qtr No MES 93/2 
Deodgen Line, 

shillong Cantt. 



The Officer Commanding 

306 Stn Wksp ENE 

c/° 99 	APO. 

Sub : DEFENCE ASSISTANT. 

Ref : My application dt 14/3/20020 

Sir, 

it is 	jtted that • had not been intimated 

regarding engaging of Defence Assistant in my departmental 

court ci enquiry as prayed vid.e my application referred to 

hove. In this regards, it is further submitted that as advised 

by Inquiry Officer, I have liaisen/connected numbers of central 

C-ovt employees in Shillong for engaging Defence Assistant, but 

nobody is seems to willing for the same. Ultimately I have 

engaged Shri:Mp srigha UDC of 222 ABOD c/o 99 ApO, which is at 
G.auhati. It is also submitted as per oOS(cOA) Rules 1965, it is 

rnandatory/ obligatory on the inquiry Officer to concede the 

request of the delinquent employee to engage Dferê Assistant. 

Your attention, is also drarn to the verdicts of Bombey bench 

Central Administration Tribunal in the case of Suresh praphakar 
7. Union of India and other , OA No. 530 Of '1993 dt 04/4/96. 

Therefore, it is requested that my application 
of engaging Shri Mi? Singha UDC of 222 ABOD do 99 APO as 
mentioned above be granted and. instruct the Inquiring Officer 
accordingly at an early date. 

Thanking you sir. 

your's fathfully 

Outed 	18 'Mar 2002 	 1 
Copy to 	 (Binari singha) 

3hri 1: panging 	 T/No 172 Elect(1') 

Qtr No M E S 93/2. 

Inquiring Aut•hbrity 	 Deod.gen Line 

306 Stn wKspEME 	 shillong Cantt 

c/c 99 APO.. For information please. 

(l/ 



'To 
The officer Cornnlandiflg(Lt Col JSBains) 

306 g-bn Wksp EME  

c/o 99 APO. 

Sub - SUPPLY OF COPIES OF APPOINTMENT IN RESPECT OF THE INQUIRY 
OFFICER AND rTHE  PRESENTING OFFICER. ITUE DICIPLI1'TARY 
PROCEEDING FRAMED AGAINST ME U11DER RULE 14 OP CCS(QCA)RrJLES 
1965. 

gir, 
With reference to the subject indicated above, I  have 

the honour to state as hereunder :- 

1 . 	 That, infact I  am in receipt of your Memo No.21208/172/EST- 
IND/Lc dt 11 jul 2001, by which I have been c.arged with a solitary 
Article of charge., with 'some clauses thereunder. 

That, in responds to the Memo aforesaid Isubra.itted my 
Showcause reply on 28/7/2001, denying the charge in each 'entirety. 

That, thereafter I  have not yet receivedany communication 
from the appropriete authority about any further action taken in 
this regards, except a few correspondances from Shri B panging REE 

\1r10 claims to be the Inquiring Authority in the instant Disciplir4ary 
proceeding being duly appointed by Lt Col JS Bains; 0 C/Disciplinary 

 

uthority of this anit.vide order No.10401/172/Qiv dt .30, Aug 2001. 

That, in this connection, it is very partinent to place on 
record that all the relevent papers/documents including copies of 

appointments of Inquiry Officer and the Presenting Officer are 

vitally required to be furnished to the Charged Official,in advance, 

well ahead of time before any enquiry starts, as per provisions 

under the CCS(COA) Rules 1965 read with article 311 of the 
Constitution of India. But, unfortunately, I  have not yet received 
any communications from theDisciplinary Authority in this regards. 
In the absence of any specific written official order issued from 
the competent authority, whatever was done in the ime of the 
Disciplinary Proceeding sofar automatically stood null and void, 
according to procedure established by law. 

That, it needs to be further stated that I preferred 
several submissions to the Authority concerned, on several' 
occassions either through personal approaches or in writing 
requesting them to supply me the copies of the letter appointing 

the Inquiry Officer and the Presenting Officer0 But,it is curious 
to note that nothing has been communicated to me in this regards 
till date. my appl±cationdt 07/12/2001 may kindlybe referred to. 

i6tcA~~-  _O_L~ 
2/- 
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	 NO 
bo 	 That, L beg to state further more that I still reserve 
[fly right of personal hearings being duly assisted by an experienced 
Defence Oouncel(k:ssistant) of my own choice for the ends of 
jumsice afid fairplay. 

(. 	 That, I may kindly he peranited to mention here that 
to my utter surprise, when I went to attend the Departmental Inquiry 
on 20/3/2002, I fi±ld that the security team has dragged me to the 
duty room and asked me for taking off my all cloths including shoes, 
e;cept irmer ear, as if I  am a criminal0 As such it seems that; 
hc isciplinary i.uthority and self designated Inquiry Officer have 

desarred me of reasonable justice. After complition of all security 
checks aforesaid, the team took me to enquiry office. No enquiry 
was conducted but detained me for sometime with no work and asked 
me to leave the enquiry office. 

In the premises stated hereinabove, it is 
humbly prayed that your bergnself would be graciousl.y pleased 
to look into the natter very sympethetically and further be 
pleased to furni:sh me the copies of the relevent office order 
appointing the Inqiiry Officer and the Presenting Officer including 
nil the documents listed out in J'nnexure 

- III of the Memo 
aoresaid at an early date, thereby affording rue the reasonable 
opportunity of personal hearings of being duly helped and 
assisted by an expart Defence Counsel(Assistant) of my own 
choice as provided under relevent provision of CCS(COA) Rule 
iPE5 read with Article 311 of the Constitution of India. For 
this act of your kindness, I shall remain ever grateful to you. 

Pated : 21 ar 2002. 

c:: :; 3 

• 	tnt P 	nging, 

Tnc[uining authority 
(self designated) 

2 Ph/Sub Amar singh 
presenting Officer 

(as claimed by self 
designated Inqiiry 
off i c er) 

Yourts faithfully (\/ 

(Bihani Singha) 
T/No 172 Elect(p 

) 
s/ 

tr No OhS 93/2. 
Deodgen Line, Shlllong 

For information please. 

(Bihari Singha) 
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To 
Lt Col JS.Bans 	- 	 -Dated :11i1ong. 

lon 1a &t 	c'Td from th 
• he 

306. stn wkap 	
' 	 dr 	

- dt 15'2/2 0  
dO 99 - AP9. 	- 

 

0u, d 	'00 	t 18/3/2002 a.y kiM 
Sub :SUPaL OF COPIES OF POINTIT, fli 	OP THE INQUIRY 

OFFICER AND - THE PRESENTING OFFICER. IN-.TllE DISCIPLINARY 
UERLB 1 40P' cOS( ccA) ' 

i9(55 	yotI rod sp i.f would be ac1ouly p1e to  

r' 	J- 
 

repr€' ntt-s 	abf" inc'ud' 	the Ref : (i) M  application dated 21/3/2002, and 
V 	 .' 	 '•• (ii) Ordá No.10401/Ciw/172/INQ d.t 22/2/2002issu.ed to me OflE..b!.0 	 t of t'w n' -"j 'r 

by;the self deàinated. Inüiry Officer. - 

ij ircier C3S(CdA 	Ui.s i65' reaã with Art1ci -  3n  

of Ud>a at an earLy date. For this act of 
i hae theonouz,o iao kind attention to the 

order and my application under reeence on the s .u.bjectd.ndicated 

above and to state as follows :- 

1 • 	 That, I- have submitted 	sñtton 

referred to hereinabove on 21/3/2002, praying theby to.upp1y 
copies.of..he appointment of the Incj1iry .  QicVhePresenting 
officer in connection with the D.sciplinayj joee4ng8 aaust 

irn& aiong..with -qther documents which I coae, eji.y 
releQaiit 	the instant enquiry sofar as 	peseiitat 1  of te 

1. case is concernec%. 
- 	 YOl i1on 

That ,irin xLBflflectiOfl, I may kindly be permited to 
refer to the lettr.,o1P4Q3/c.v/.172/.INQ d.t 22/2/2002 issued to 
me by the self designated Inquiry officer(shri B Panging) AEE 
whereby I have been direäted to appear before him eiery alternative 
date wef. 11 Mar 2002. However, I  have been continuously co-
operating with him;ne said 10)  by my 	apare,nces 
inspite of the fact that I  am not in receipt of his (the Said 10) 
appointment letter issued from the appropriete Disciplinary 
Authority. 

That, but v  it is very auiprising . to find that I' was 
not Ia a position to reach up to the: place., of enquiry on 22/3/2002 
due to forcible restriction imposed.. upon me by the Gate NCO I 
incharge inspite of my. sincere effort8. As a c.onsequence, I  have 
been denied of my reaaonable ornortunitv of bein heard in. Derson. 
on that day. 

That, as.far as nomination/appointment, of Defence 
Counsel. is concerned., I  have already furnished the naie of 5hri 
NP Singha UDC of 222 ABOD C/C 99 APO along with his consent. 

COflt4 	 2/- 



7.3 
-: 2 :- 

But, no Cornmunicatjon has yet been rèoeiyed from the DiscIplivar 
Authority in this regards. In this connection, my earlier 
represenaj8 di 21/•1/002 0  dt 07/2/2002 9  dt 18/2/2002 9  dt 
09/3/2002, dt 12/3/2002, d-b 14/3/2002 and dt 18/3/2002 may kindly 
be eferred to 

Unde the facts and circumStances stated. above, it 
is humbly prayed that your goodseif would be graciously plea8ed to 
consider my earlier representatione referred: above including the 
instant one very aympathetical]y and, pass necessary orders 
affording me the reasonable opportunity of my personal hearings 
as per provisions Under cos(aa&) Rules 1965 read with Article311 of the Constjtutj.on of India at an early date. For this act of 
your kindness, I. shall remain ever grateful to you. 

O(.Vj)y 1; 0 : - 

jt:t:L B Punglng 
AEE 
Inquiring Authority 	••• 
(self designated) ,. 
306 Station .WksPEM 
0/0 99 APO. 	• - For Information 

and necessary 
atjon please. 

(Biharj Singha) 
T/No 172 1ect() u/s 
Qtr No . M 
Deodgen Line, Shillong. 

(Bihari Singha) 



To 
Lt Col JS Bains 
OC/Discipilnary Authority 
306 Stn wksp EME 
0/0 99 APO. 

AnzXWa_-  it 
Dated : Shillong 

The 26 Mar 2002. 

Sub : DEPARTMENTAL INQUIRY INTO THE CHARGES FRAMED AGAINST T/NO 172 
ELECT(MVr) SHRI BIHARI SINGRA UNDER RULE 14 OF CCS(COA) RULES 
1965 - PERSONAL £PPEARENCE ON 26/3/2002. 

Sir, 

with reference to the order No.10401/civ/172/xnq dt 22/2/2002 
addressed to me by hi B Panging AEE, who claims to be the Inquiry 
Officer of the instant Disciplinary proceedings conducted against 
e, I beg to inlorin you thst I sincerly came to the' place of 

enquiry at 306. Stn Wksp EME dO 99 APO to co-operate with the 
said enquiry according to the time and venue fixed for the purpose. 

ut, it is surprising that again I  was not even allowed, 
to enter the' gate 'of the office by the Gate' NCQ/Incharge and 
rather I was force upon to leave the place for easons known only 
to the Authorities concerned. 

In thisconnection, ny earlier applications dt 21/1/2002, 
dt 07/2/2002,d.t 18/2/2002, d.t 09/3/2002, d.t 12/3/2002, dt 14/3/202, 
dt 1 8/3/2002, dt 21/3/2002 and dt 23/3/2002 may kindly be refcied 
to, whereby I requested the Authorities concerned to communicate 
me about steps taken in regards to appointment of the Inquiry Officer 

the Presenting Officer and also permission for engagement of 
Defence Counsi(Assistant). 

In. the circumstances stated above, it is humblyprayed 
that you. wou)d be kind enough to look into the matter thoroughly 
and.make necessary arrangement for conducting the instant 
Disciplinary proceedings against me by a duly appointing Inquiry 
Officer with prior notice to all concerned about the date, time, 
venue etc. For this act of your kindness, I shall remain ever 
gratefull to you. 

Copy to :- 
Shri B Panging. 
AEE 
Inquiry Authority 
(self designated) 

306 Stn Wksp,EME 
dO 99 APO - For information 

and necessary action 

your's faithfifly 

(Bihari Singha) 

T/NO. 172 Elect(MV) U/S 
Qtr No. MES 93/2 

Deodgen Line 
shii).ong Cantt. 

p.Le.se.  

VY/__ 



Registered by Post 

Tele: 6177 	 306 Stn Wksp EME A 
C/099AP0 	JlkA219' 

1040 lICivIl72 
	

03 Apr2002 

T/No 172 Civ Elect (MV) 
Shri Bihari Singha 
Qtr No MES 93/2 
Deodgen Line 
Shiflong Cantt 

DEFENCEASSISTNACE 

Refer to your application datd 14 Mar 2002. 

As per Para 2 of your application, you had request ed for engaging Shri MP 
Singha of 222 ABOD as your defence assistance and inquiry officer has rejected your 
request for engaging a defence assistance from outside Shillong due to long distance. 

In this connection, your attention is also drawn to our letter No 10401/Civ/172 
dated 19 Oct 2001, where your request for engaging legally qualified defence 
assistance was not agreed upon. 1  Again inquiry officer vide his letter No 10401/1721 
Civ/lnq dated 08 Feb 2002 has aleady rejected your request for engaging a defence 
assistance from outside Shillong due to long distance between place of inquiry and 
place of posting of defence assisthnce Inquiry officer had advised you to engage a 
defence assistance from plice of inquiry. He had also mentioned that you were trying 
to delay the proceedings.  

It has also been seen that you have been trying to delay the proceedings right 
from the beginning by refusing to accept registered letters in time which were sent to. 
you. It has also been intimated byPostal authorities that you have not'been available at 
your residence when postman used to visit you for delivering the registered letters. 
Many a, registered letters have also beent received back with the remarks of postal 
authorities "Individual refused to accept": It seems that you have been trying to use 
dilatory tactics to delay the proceedings and asking time and again to engage a defence 
assistance from 222 ABOD at a distance of 100 Km from this place. There are a large 
number of defence civil ian'employees, Central Govt employees of various departments 
available in Shillong, as all the Central Govt departments like Central Excise, P&T, MES 
CPWD, Survey of India, North East Council: are located in Shillong. You can select any 
of the employees from these organisations from about 1000 Central Govt employees 
posted in Shillong, who will'be available every day due to less distance. 

In view of above, undersigned inthe capacity of disciplinary authority t.frolds the 
decision given by the inquiry officer to reject your request for engaging a defence 
assistance from outside Shillong. You are advised to select a defence assistance from 
any unitlorganisation in Shillong and co-operate with the inquiry offi,cr for early 
completion of inquiry. 	' 

C', 

4087/ 

Q1manding 
Offict Cu,uuandib.$ 

gi-011 r. ev .  
'06 Sui Wkp EMJi 



'K. 
S t 

C- rJ fl7T 7,i rn 5npT . 
Tele :6177  

10401/172/CiV 

H 	 (L4 
306 Stn WkSP EME 
C/O 99 APO 

Api- 2002 

T/No 172 Civ Elect (MV) 
Shri Bihari Singha 
Qtr No MES 93/2 
Deodgen Line 
Shillong Cantt 

; suppLY OF COPIES OF APPOINTMENT IN RESPECT OF INQUIRY 
: 
OFFICER AND THE PRESENTING OFFICER IN THE DISCIPLINARY 

PROCEEDING AGAINST T.NO 172 SHRI GIHRLIU. 

i 	Refer to your letter No Nil dated 21 Mar 2002. 

2 	
It is for your information that AEE Shri Bidyot Panging was appointed as Inquiry 

Officer vide order No lO4OlIl72IClv dt 30 Aug 2001 and JC722950F Nb Sub/SKT(MT) 

Amar Sin 	
EME was appointed as presenting gh of 306 Station WkSP 	 appointment of Inquiry O 

Officer vide order 

No lO4Ol/172/C1V dated 30 Aug 2001. The copies of the fficer 
and Presenting Officer were sent to you vide Regd Post 

- 	 . 	..... 

3. 	
In fact, you have knowing been about the appointment of Inquiry Officer as you 

have been corresponding with him under intimation to this office. In this connection, zerox 
and 07 Dec 2001 area forwalded herewith 

copies of your letter No Nil dated 23 Nov 2001  
to remind you that you know about the appointment of Inquiry Officer. You have been 

attending the inquiry on 11 Mar 2002 13 Mar 2002 and 15 Mar 2002 as it seen from the 

-; 	
gate passes. From the above it is clear that you have been trying to mislead the 

•, 	
orities.andt1Ying to delay the proceedings. 

. However a 

	

	
i Officer and presenting Officer 

zerox copies of appointment of Inqu ry - 	 --. .....-- - -S 

dated 30 Aug 2001 are agal ôRiarded for your information. 	- 

.You 
re advised once again to co-operate with the Inquiry Officer for early 

finalisatiOn of court of inquiry. 

Ends: (a) Appointment of inquiry officer 
Appointment of p resenting Our 
Letter No Nil dated 23 Nov 2001 
Letter No Nil dated 07 Dec 2001 

I 
Lt 0 

Officer Coçr nding 

Shri Bidyot P,anging 
AEE 
302tfWkSp EME 

() 	. 

.: 	 .....  

for info and finalising the Inquiry at 
earlieSt. 

5 - 	...,.'-.. 
:1. 	

:. 



+CONF1DEN1& 

STAN DARD. FORM OF ORDER RELATNc TQM'l'ONi uIcE 

g jiPot 
306 Stn Wsp EME 
C1O99AP0 

Aug 2001 
IV 1040 1/172/C 

ORDER 

1. 	Refer to this Workshop memorandum of Chge sheet hearing o 
21208I172St 

ND/LC dt 11 Jul2001' 

2.. 	
WHEREAS an inquiry under rule 14 of Central Civil Services (ClassiflCatiQtl. 

Control & Appeal) Rule 1965 is being held against T.No 17,2 Cv!EleCt Shri Bihari 

.Singha. 
• r. 

AND WHEREAS the undersigned considers that an inquiry Offlcer should, be 

appointed to inquireinto the chargesfrarned against him. 

.Nowtlieref0r the undersigned. in exercise of the powers conferred by Sub Rule 
(2) of the said rule hereby appoints Shri Bidyot Punging. AEE as Inquiry Officer to 

•
inquire into the charges frnd against the said T.No 172 CivleCt Shri Bihiari Singh 

. 	

S 	LtCol 	- 
- 	 Officer 	niinndinQ 

DisdplinurY Authority 

• T.NO 	\Civct 
Sh ri Bib ai Sin gh a 
QtrNo MS3/2 
DudgeonJ)in 	• 
Shillong CanU 	Ii iflnn' (Thntl 

NO0 

51 . iri Bidyot Pungiii g 	for inform ation and action u longw'itll a copy of 

306 Stu Wksp EME \/ 	
cli urge sheet mentioned above. 

CIO 99 APO 

CO N EiPEJThi 

n ,-  
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Ic 6177 
	

Rç i J y P. 

- 	

V 
10401/172/c 

1 	Where an Inqutry under 	le 14 of Central Civil Seic 	(Classificatioti Control and tpeaJ) Rule 1965 
is being held gauist T No 172 Civ1ect Shri Bthari Singha Ii)n: 	

- 
And whereas the undersq 	

considers th a Presenting Officer should be appointed pre 	on behalf of the uuder,signed, 

Now therefore the undersigned in exercisc of the powers conferred by Sub Rule 
5(c) f•Riile 14 of the said ru les, herebyappojntg JC 72295opNb Su /SKT(MT 

Am arSingli as ieresentmg OfflcerC (UIc 

LtCol ) 

	

U. 	 Officer 	'nmading 
MYTO Discipli iar Authiorjt 

21 

• 

	

1 	j 

	

Nb Sub!5KT(fT) - 	for info 1lo  ii 	 ith th f011owing docus flrh 	 . 	- 
6Stn Yksp EME 	 (n) 	Copy of in em orauduni 

(h) 	Copy of written stateni eli I of defii Ce.. 
:• 	 . 	- 	

A Copy of statem ent of wtn CSSCS. 
riBilli ri in1ja 	- 	for info. 	 -. 'o172 Civ/EJect 
NoMs93/j 

dgeon Ljes 
lldiiall• 	 . 	- 

i.AEE Bidyo P]ging 	for info. iiiry Officer 
Stii Wksp EME 
99 APO: 

/17'3 



I-  ~.l /__ 	,,A 
Dated Shillong 

The 29th April 2002 

[tOol J.S, Bains, 
Officer Commanding, 
306 Stn.WKSP. EME, 
C/c 99 A.P.O. 

Sub: Representation against the Appointment of Sri Bidyot Pang ing as Inquiry 
Officer on grounds of bias. 

Ref: O.C. Wksp's!etterNo. 10401/172ICivdt. 18/4/2002. 

Sir, 

I have the honour to acknowledge the reciept of the OC Wksp's letter under 
reference, which I recieved on 27/4/2002 and to state as hereunder :- 

That, by this letter, (under Para-2), I was formaly informed that Sri Bidyot Pang ing 
AEE, was appointed as Inquiry Officer,'way back vide his order No. 10401/1 72/Civ dt. 
30/8/200 1 and JC-722950 F  Nb. SubISKT (MI) Amar Singh of 306 Stn. Wksp. EME 
was appointed as presenting officervide his order No 10401/172fCiv dt. 30/812001. It 
was interalia, stated there in that the copies of the appointment of the Inquiry Officer 
and the Presenting Officer, were sent to me vide Regd Post. In reply there to I am 
state that it is not possible for me to accept the above allegation of the 00. Wksp that 
the copies of the appointments of the Inquiry Officer and the Presenting Officer were 
sent to me vide Regd Post,on the ground that he has either wilfully omitted or miserably 
failed to quote the No. and Date of the said Regd Post, while making correspondence 
with me, even though, I have requested him several times for the same. 

That, it was also alleged in para-3 of his letter under reference, that infact, I have 
been knowing about the appointment of the Inquiry Officer as I have been correspond-
ing with him under intimation to this office and that I have been attending the inquiry on 
11 March 2002, 13 March 2002 and 15 March 2002 as it  seen from the gate passes 
and also that from the above, it is cléarthatl have been trying to mislead the authorities 
and trying to delay the proceedings. In rebuttal there to, I am to state that I have never 
ever tried either to mislead the authorities orto delay the proceedings as alleged, but I 
tried-my level best to co-operate With the authorities in this regard. 

The ground reality is that rather the authorities have been arbitrarily and illegally 
trying to put me in troubles by adopting dilatory tectics and instead, putting the blame 
on me for no fault of my own and this will be evident from the fact that I was forced upon 
to recognise/accept an un-identified person as the Inquiry Officer whose mandatory 
formal appointment was purposely not made available to me for quite a long lime and 
to obtain gate pass for attending the inquiry on the aforesaid dates under duress which, 
however, culminated in a total ban on.my  entry in the office campus in the long run. 

3. That as regards appointment of Sri Bidyot Panging AEE of 306 SIn. Wksp. 

Conid.. 2/- 



EME CIa 99 A.P.O. as the Inquiry Officer to inquirdnto the charge framed against me in 
exercise of powers conferred by Sub Rule (2) of Rule 14 of the CCS (CCA) Rules 
1965, I am to state that his appointment letter No Issued vide 10401/1 72/Civ dt. 30/8/ 
2001 has been received by me, of late, on 2714/2002, after a lapse of a long period of 
around 8 months which ought to have been promptly communicated to me as per rules. 

That, in this conne±tion, it is very pertinant to point out here that Sn Bedyot Panging 
AEE, of 306 Stn Wksp EME CIo 99 APO is personally connected/concerned with all 
the matters/affairs relatingto the instant Departmental lInquiry, Since he is the only sub-
ordinate officer under the Disciplinary Authority (Lt Col J S Bains), the Officer Corn-

• manding 306 Stn Wksp, EME C/o 99 APO, directly dealing with day-to-day official 
works including my service, covered by the period of charges framed against me and 
he is rather deemed to be witness in the instant Disciplinary Proceedings being con-
ducted against me, and as such, he can not be the Inquiry Officer in the instant inquiry 
being conducted against me on grounds of bias. 

That, I beg to further state that I emphatically assert my right of being heard in 
person duly helped and assisted by a defence counsel of my own choice for the ends of 
justice. 

In the premises stated above, I earnestly request you that you would be kind 
enough to consider my case sympathetically, and stay the inquiry pending appointment 
of a fresh Inquiry Officer, in his place as per provision in para 87, P&T Manual, Vol-ill 
and DG, P&T Letter No 7/28/72 - Disc. 1, Dated The 19th March 1973 below the Rule 
14 of the CCS (CCA) Rules 1965. For this act of your kindness, I shalt remain ever 
grateful to you. 

Yours faiWfuity 
0 

(Bihari Singha) 
T. No. 172 Elect U/S 

- 	 • 	Qtr No. MES'93/2 
Deodgenline 

Shillong Cantt. 
Copy to 
Sri Bidyot Panging 
AEE, 
306 Stn \fVksp EME 
C/o 99 A.P.O. 	 for information please. 

(iihari Singha) 



TeIc:6 177 

10401/I 72/Civ/INQ 

CO1F1DENTIAL vhWL- 

Regd by.  Post 	- 

306 Stn. Wksp EME 
dO 99 APO 

Jun 2002 

T/No 172 Civ Elect (MV) 
Shri Bihari Singha 
Qtr No MES93/2 
DeodgenLiñe 
Shillong Càntt 

B1I{ARI 
1965 

1. 	The following Daily Order Sheets alongwith deposition of the state witness are forwarded 
herewith for yourinformation and necessary action :- 

Daily Order Sheet No 10401/Civ/1 72/lnq dated 16 Jan 2002. 
Daily Order Slet No 10401/Civ/1 72/lnq dated 05 Feb 2002? 

(C) 	Daily Order Sheet No l0401/Civ/172/lnq dated 15 Mar 2002 
Daily Order Sheet No 10401/Civi1 7211nq dated 20 Mar 2002 ' 
Daily Order Sheet No 10401iCiv/1:72/lnq dated 26 Mar 2002.- 
Daily Order Sheet No 10401/Civ/1 7211nq dated 08 Apr 2002 -,, 
Daily Order Sheet No 10401/Civ/17211nq dated 22 Apr 2002( 
Daily Order Sheet No 10401/Civi1 72/lnq dated 10 May 2OO2.- 

U) 	Daily Order Sheet No 10401/Civ/1 72/lnq dated 07 Jun 2002.- 

2. 	The next date of hearing has been fixed on 26 Jun 2002 at 1 lOOh in my office. 
The evidence on behalf of Disciplinary Authority has been closed. The proceedings 
will be resumed on 26 Jun 2002 for hearing defence evidence after the submission of 
written statement of defence by the charged official. Therefore you are hereby advised 
to present your self on the above date alongwith list of defence witness, if any. 

(Bidyot Pang ing ) 
AEE 
Inquiry Officer 

CONFIDENTIAL 

0 0 
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, 	
CONFIDENTIAL 

00) 

Fe No; lOO1fQ172nq 

Dated : /Jan20C2 

DP!LY:ORDER .ftEET 

CAdpllnary proceetings against T/No 172 Ov Bed Sl1has1SUghá. to In ulre 
Iro the charges Iendec1 against 'wide memoran(fl No 2l20W172IESt-JflVLC dated 11 
Jul2001. 

1. 	Proceecngs on 16 Jan 2002. 

Present 	(a) 8ui ENdyot Pancjng AEE 
Inquiring Authaity 

(b) JO. 722950 N Sth SKI (Ml) Mw Sngh 
Presenting Otficer 

Absent 	(c) T No 172 Qv/Dect Sfni E31hari arigha 
tharged Oflidal 

2 	The Inquu-y preedlngs started at 1100 h on 16 Jan 2002, I/No 172 avElect Shri Bhan S4noha was not present ew. though a regste'ec letter No 104O1/177iQ/lNQ dated 21 Dec 2001 was s€d to hm diy intin- ting the date oFiinqUiy but it is received undehs.cared because tue tharcued Offidal had refused to accept the reJstered letter on 11 
Jan 2002 as per rem?rks endwsed on the restered letter by the postal authority Ha 
has already been gn three cppertunitfcs on 08 Oct 2001, 20 . Oct 2001 and 15 14 2001, it is seen that thérged Official haseen tr4ng to cklay the pröceethgs VKth oie excuse or the her. 

a 	nce the charcued Official Is not present, there wlU not be any hearinj on 16 Jan 2002. 

4. 	The next hearing wifl be mated separately. 

j/7 2 

(Bdyot Pnging) " 	
AEE 1 2, Inquiry Ahoty 

2/e42 it/ 

(7% 



CONFIDENTIAL 

File No 104011CivI172IInq 

Dated : O 5 Feb2002 

DAILY ORDER S:HEET 

Disciplinary proceedings against T/No 172 Civ Elect Shri Bihari Singha to inquire 
into the charges lendled against vide memorandum No 21208/172IEst-IndILC dated 11 
Jul2001. 

1. 	Proceedings on 05 Feb 2002. 

Present 	(a) Shri Bidyot Panging AEE 
Inquiring Authority 

JC- 722950r Nb Sub SKT (MI) Amar Singh 
Presenting Officer 

14624820Y Nk D Palani 
State Witness- 2 

Absent 	(d) T.No 172 Civ/Elect Shri Bihari Singha 
Charged Official 

(e) Defence Assistance 

2. 	The inquiry proceedings started at 1100 h on 05 Feb 2002, T/No 172 Civ Elect 
Shri Bihari Singha was not present even though a registered letter No 
10401/172ICiv/INQ dated 24 Jan 2002 was sent to him duly intimating the date of 
inquiry. He has already been given four opportunities on 08 Oct 2001, 20 Oct 2001, 
15Nov 2001 and 16 Jan 2002, it is seen that charged Official has been trying to delay 
the proceedings with one excuse or the other. 

3. 	Inquiry Officer proceeded to take statement of No 14624820Y Nk D Palani, SW-2 
and his statement has been taken. 

4. 	The next hearing will be intimated separately. 

c 	 (BidyotPanging) 

Inquiry Authority 

CONFIDENTIAL 



(Typed true copy) 
SW-2 

306 SIn Wksp EME 
C/099AP0 

Dated 05 Feb 2002 

Deposition of No. 14624820Y Nk D Palani aged 29 years 5/0 Shri P 

Devaretje*n RIO 306 Stn w1cp EME. 

Profession Clark GD. 

I, No 14624820Y Nk D Palani RIO 306 Sin wksp EME state that on 28 may 

20011 was performing the duties of Finance clark of 306 sth wlcp EME. On that 

day around 0900 hrs I saw T No. 172 Civ (Elect) Shri Bthari Singha leading a 

group of civilian employee of this wksp towards the officer commanding office. 

Seeing them I came out from my office and I wets observing them from the door 

of OC's office listening their conversation with OC because I was worried about 

their intension of coming like this. I saw T No. 172 Civ (Elect) Shri BThari Singha 

asking OC for granting them Special Casual Leave on 28-May 01 due' to office 

picketing called by Khasi Student Union (KSU) in a demanding voice. OC wksp 

refused their demand and asked them to go to their respective sections. After 

that they came out front the OC's office and T No 172 Civ (Elect) Shri Bihari 

Singha delivered an inflammatory speech in front of the main office to the 

employees who were accompanying him inciting them to leave the wksp 

premises due to office pickeLing called by KSU. After that T No 172 Civ (Elect) 

Shri Bihari Slngha along with some civilian employee of this wksp left the wksp 

at around 0930 hrs without taking any leave/Gate pass. 

Cross-Examination by the Defence Assistant 

Czoss-Examination could not be done due to absence of charged official 

and Defence Assistant been gig (heat sufficient time through registered letter 

as under: - 

: 

vy"I  

6 



ZIM 

11~ 

306 Stn Wksp letter No. 10401/Civ/172/INQ dt 20 Sep 2001. 

306 SIn Wksp leLter No. 10401/Civ/172/INQ dl 03 Oct 2001. 

306 Sin Wksp letter No. 10401/Civ/172/INQ dt 20 Oct 2001. 

306 Sin Wksp letter No. 10401/ Civ/172/INQ dt 23 Oct 2001. 

306 SIn Wksp letter No. 10401/iv/172/INQ di 21 Dec 2001. 

(1) 306 SIn Wksp letter No. 10401/Civ/ 172/ INQ dt 24 Jan 2002. 

Re-Examination 

Nil 

Questions by the Inquiry Officer 

Q :- Since how long are you here iii this wkcp? 

Ans: - I was posted here on 14 Nov 1998. 

Q :- Why did you came out from your office after seeing T No Civ (Elect) Shri 

Bil-tari Singha and the other civilian employee of this wksp at around 0900 

Ers on 28 May 20017  
Ans: -I was trying to know what is going on and why they had came like that to 

our OCs office. I was worried about our OC because he was alone at that 

moment. 

Q: - Did you go inside the OCs officer during their conversation with OC? 

Ans: - No, I was standing at the door of the OCs office and listening there 

conversation. 

Q : - What is the distance between the door and the location of OC during their 

conversation with OC? 

Ans: - It is just about 4 mtrs from the door where I was standing. 

Q :- Who bad leaded the group of civilian employees and who spoke to OC? 

Ans:- T No 172 Civ (Elect) Shri Bihari Singha had lid the group of civilian 

employees and he only spoke to OC. 

11 



XA- 

6.Q:- What did you listen during their conversation with OC? 

Ans:- T. No. 172 Civ (Elect) Shri Bihari Singha told OC in a demanding Lone to 

given them Special Casual Leave on that day because of office picketing 
called by KSU. But OC wksp had refused to givc special casual leave. 
After that T No 172 Civ (Elect) Slid Bihari Singha along with other dvilian 

employee had left his office saying that "Aaj hum kant nahi karenge. Hum 
bug abhi gliar jaycngc". 

Q:- What they did after leaving OC's office? 

Ans:- They gathered in front of man office and T No. 172 Civ (Fled) Slid Bthari 

Singha delivered an inflammatory speech to the civilian employees who 
were accompanying him. After that T No. 172 Civ (Elect) Shri Rihari 

Singha forced his way out of wksp premises without any leave and gale 

pass at about 0930 his and left the workshop premises. Some more civilian 
workers also followed him. 

Q. . Did gate sentry stop him? 

Ans:- Gatesentry tried to stop them but they did not stop. 

Sd/- 
juaLft Officer 

Read over to the witness in the language he understand in the 

presence of the of the Government servant and admitted as correct. 

Sd!- Illegible 
(No. 14624820Y Nk 

D. Palam) 

Sd!- ifiegible 
(Inquiry Officer) 



CONFIDENTIAL 

Fe No: 10401/Civ/1 72/lnq 

Dated : ) 5 Mar 2002 

DAILY ORDER SHEET 

Disciplinary proceedings against T/No 172 Civ Elect Shri Bihari Singha to inquire 
into the charges lendled against vide memorandum No 21208/172/Est-Ind/LC dated 11 
Jul 2001. 

	

1. 	Proceedings on 15 Mar2002:- 

Present 	(a) Shri Bidyot Panging AEE 
Inquiring Authority 

JC- 722950F Nb Sub SKT (MT) Amar Singh 
Presenting Officer 

T/No 172 Civ Elect Shri Bihari Singha 
Charged Official 

JC-753913P Nb Sub Tech 'B' Veh 
K Jaya prakasan 
State Witness - 5 

Absent 	(e) Defence Assistance. 

	

2. 	The inquiry,  proceedings started at 1100 h on 15 Mar 2002, T/No 172 Civ Elect 
Shri Bihari Singha:, charged official I  came without any defence assistance. T/No 172 
Civ Elect Shri Bihari Singha, charged official handed over to me a copy of letter No nil 
dated 14 Mar 2002, saying . I will not sign anything from today onward including daily 
order sheet. 

	

3: 	Inquiry officer proceed to take statement of JC-753913P Nb Sub Tech 'B' Veh 
K Jaysprakasan, SW-5 and his statement has been recorded. 

	

4. 	After taking the statement of SW-5, the charged official was asked by the inquiry 
officer for cross examination of witness because defence assistance was absent but the 
charged official is not willing to speak anything without defence assistance. The 
charged official then had passed some comment that all this statement is false and 
fabricated. When the charged official was asked by the inquiry officer to prove his 
statement but the charged official was not able to prove his statement. 

2/- 
CONF1DENTIAL 



Inquiry officer proceeded to questions the SW-5. After questions by the inquiry 
officer was over, the deposition was read over to the witness in the language, he 
understand. 

Copies of depositions made by the State Witness-5 before me have been 
handed over to the presenting officer, but the charged officer refused to take the copy of 
deposition made by SW-5 

The next hearing wilibe on 20 Mar 2002 at 1100 hrs in my office 

Presenting Officer 	Charged Officer 	 Inquiry Authority 

- 

Defence Assistance 

CON RDENTIAL 



- 	 Annexurc- 23 (Series) 

(Typed true copy) 
SW-5 

306 St.n Wksp EME 
C/099AP0 
15 Mar 2002 

Deposition of JC- 753913P Nb Sub K Jaya Prakasan aged about 29 years S/o Late 

Shri Narayan K RIO 306 Stn wksp FUR. 

Profession: - Junior Commissioned Officer in the Corps of EME. 

• 1, JC- 753913P TO Sub K Jaya Prakasan R/O 306 Stn wksp FUR after 

having been duly warned state that, I have been in this wksp since 05 Nov 2000 

and I have been performing the duties of I/C 'B' Veh repair bay. Since the lime, I 

have reported to this wksp, I have never seen T/No 172 Shri Bihari Singha doing 

any trade work. Most of the time, I saw him sitting in the civilian rest room or 

roaming around in the wksp without doing any work on all working days. He 

used to roam around with one of my civilian vehide mechanic Shri PC Das. 

Whenever I tried to give him some work to Shri PC Das both of them used to 

reply that they are busy in welfare work and if I insist more Shri Bthari Singha 

used to rise his voire saying "Hum Long busy hai, Kampar nahi jayenge". I 

reported this matter to Maj Babu Ceogrc, then OC, 306 Stn Wksp but he did not 

pay attention. After taking the command by the new OC, again I report this to 

hint Thereafter we are maintaining sectionwIse daily register to record the out 

put of Industrial workers wef 01 Feb 2001 as per direction of new OC. if you 

check daily register from his section Incharge you will define Lly find him absent 

from place of work on regular basis. 1 have never seen such irregular civilian 
Industrial personal in my service. 

Cros-Exanunation by the Defence Assistant 

The charged official was asked by the inquiry officer for cross examination 

because defence assistance was absent. But the charged official is not wiling to 
speak anything without defence assistance: - 



Re-Examination 

Nil 

Ouestions by the Inquiry Officer 

I Q:- Did you ever seen Shri Bihari Singha doing any trade work? 

Ans:- No, I have never seen Shri Bihari Singha doing any trade work. After 

mustering in he used to roam around or sit in the civilian rest room with 

one of my vehide mechanic Shri PC Das. 

2 Q Did you ever approach them for doing work? 

Ans:- Yes, whenever I tried to give some work to them, they used to refuse 

saying they are busy in welfare work. Shri PC Das used to reply that he 

had not done any work till date and he will not do even now. if I insist 

more they used to raise their voice. Shri Bihari Smgha used to reply that 

"Hum Long busy ham, Kampar nahi jayenge." 

3 Q:- Have you reported the matter to OC? 

Ans:- I reported this matter to Maj Balm George, then OC, 306 SIn wksp, but he 

did not pay any attention. After taldng the command by the new OC, 

again I reported this to him. Thereafter we are maintaining a section wise 

daily register to keep the record of work done by the industrial workers 

during morning and afternoon with effect from 01 Feb 2001 as per 

direction of new OC. 

Q :- After 01 Feb 01 did you find him doing trade work? 

Ans:- No, he was absent from place of work after 01 Feb 2001 also. 

Q :- After 01 Feb 2001 did you approach him for work? 



, ~ I - 

Axis:- Yes, after 01 Feb 2001 also they used to disobey my order, whenever they 

work told to do theft work. 

Sd!- illegible 
(Inquiry Officer) 

Read over to the witness in the languiige he understand in the 
presence of the Government servant and admitted as correct. 

Sd/- ifiegible 	 Sd!- Illegible 
(Deponent) 
	

(Inquiry Officer) 



CONFIDENTIAL 

File No: 10401/Civ/1 72/lnq 

Dated : 	Mar 2002 

DAILYORDER SHEET 

Disciplinary proceedings against T/No 172 Civ Elect Shri Bihari Singha to inquire 
into the charges lendled against vide memorandum No 21208/172/Est-lndJLC dated 11 
Jul 2001. 

	

1 	Proceedings on 20 Mar 2002. 

Present 	(a) $hri Bidyot Panging AEE 
Inquiring Authority 

JC- 722950k Nb Sub SKT (MI) Amar Singh 
Présénting Officer 

T.No 172 Civ/Elect Shri Bihari Singha 
Charged Official 

No 14591478F Nk SC Singh 
State Witness- 6 

Absent 	(e) Defence Assistance. 

The inquiry proceeding started at 11 00hrs on 20 Mar 2002, T/No 172 Civ Elect 
Shri Bihari Singha, Charged Official came without any defence assistance saying '1 will 
not attend the inquiry proceeding" and he left the place of inquiry at 1115 hrs on 20 Mar 
2002. 

Inquiry Officer proceed to take statement of No 14591 478F Nk SC Sirigh, SW-6 
and his statement has beentaken. 

Cross- Examination ofSW-6 was not done due to absence of defence assistance 
and charged official. 

Questions by the inquiry officer on statement of SW-6 were deferred to the next 
date of hearing on 26 Mar 2002 at 1100 hrs. 

Copies of deposition made by the state witness-6 before me have been handed 
over to the presenting officer and its copies for the charged official will be sent by 
registered post since the charged official have already left the place of inquiry without 
attending the inquiry proceeding at 1115 hrs on 20 Mar2002. 

The next hearing will be on 26 Mar 2002 at 1100 hrs in my office. 

Presenting Officer 	 Charged Officer 	 Inquiry Officer 

Defence Assistance 

CONFIDENTIAL 



Annexure- 23 (Series) 

(Typed true copy) 
Sw-6 

306 Stn Wksp EME 
C/099AP0 
20 Mar 2002 

Deposition of No. 14591478F Nk SC Singh aged about 35 years S/O Late 
Shri Raj Bahadur Singh R/o 306 Stn Wksp EME. 

Profession: - Recovery Mechanic 

I. No. 14591478F Nk SC Singh R/o 306 Stn Wksp EME after having 

been duly warned state that I have been in this wksp since 04 Jul 99. On 28 May 
2001, morning. I saw Shri Bihari Singha was leading a group of civilian employee 

of this wksp towards the officer commanding office. Seeing them I came out 

from main office and keep watching their activities from the veranda of OC office 

because OC was alone at that time. I saw Shri Bihari Singha asking OC for 

granting Special Casual Leave on 28 May 2001 due to office picketing called by 
Khasi Student Union (KSU) in a demanding voice. OC wksp was not agreed with 
their demand and asked them to go to their respective sections. After that they 

came out from his office and Shri Bihari Singha dlivered an inflammatory 

speech in front of the main office to the employees who were accompanying him. 

Initing them to leave the wksp premises due to office due to office picketing 

called by KSU. After that Shri Biliari Singha alongwith some civilian employee of 
this wksp left the wksp. 

On 01 Jun 2001, .1 was perfonning the duties of Office runner. At around 
0930 hrs I was called by Nb Sub RC Nath to accompany him to dvilian rest room. 

There I found Shri Bihari Singha sitting with few other civilian employees of this 

wksp. Seeing us all of them left the dvi1in rest room except Shri Bihari Singhet 

and Shri PC Das. Nb Sub RC Nath told them to go for work but they refused. 

Shri Bihari Siugha got up and picked up a file and told Nb Sub RC Nath that he 

is telling them to do work but, he has to doa lot of Union work and their welfare 
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is not being looked after. He took out a file containing a letter sign by Lt. Col NK 

Tiwari, Ex OC Wksp and saying loudly that "Yeli Col Tiwari Gandu officer Tha, 

Jisne is letter ko sign kiya Flat.  Hainara Medical claim Pass Nahi Hua". Shri I'C 

Das also repeated that "Haniara Koi claim Pass Nahi Ho Raha Hal, Hum Kam 

Nelil Karenga, Yeha Par Saub Gandu officer Aur JCO Haiti, Bharai Varash ke 

Employee Hal, Jahan Par Dii Karenga Bethenge". Shri PC Das then raised his 

hand to hit Nb Sub RC Nath saying "Aap Chor Ho, Apnc Bahut Chori Ki Hal, 

Aur FIP Ka paisa Khaya Hal." Then Shri PC Das made a gesture to hit Nb Sub 

RC Nath. but Nb Sub RC Nath ducked and went back Meanwhile Shri Thhari 

Singha made a violent-gesture with both hands to hit Nb Sub RC Nath, then hit 

the table with both ha±tds repeatedly to sound his anger and violent behaviour. 

Seeing all this we were become agitated but Nb Sub RC Nath has controlled us 

and we left the civilian rest room. 

Cross-Examination by the Defence Assistant 

Cross-Examination by Defence Assistance could not be done due to 

absence of Defence Assistance and the charged official. 

Re-Examination 

Nil 

Questions by theinguiry Officer 

Deferred to the next date of hearing on 26 Mar 2002 at 1100 hrs. 

Sd!-  ]llegible 

(Inquiry Officer) 

Read over to the witness in the language he understand in the presence of 
the of the Government servant and admitted as correct. 

Sd!- ifiegible 	 Sd!- ifiegibic 

(Deponent) 	 (Inquiry Officer) 



QNFIDENT1AL 

File No: 10401/Civ/172/Inq 
Dated : 	Mar 2002 

PAILY ORDER SHEET 

Disciplinary procèedjns against T/tJo 172 Civ Elect (MV) Shri Bihari Singha to 
inquire into the charges lendled against vide memórand No 

21208/172/Est4iiLc dated 11 Jun 2001, 

I. 	Proceedings on 26Mar 2002. 

Present 	(a) ShriBidyot Panging 
Inquiry Officer 

(b) JC-722950 	Sub SKT (MT) Amar Srngh Presenting Officer 

(c)- NOl4591478FNkScSingh 
• 	State witness -6 

Absent 	(d) T/No 172 Elect Shri Bihari Singh 
• Charged official 

(e) Defence Assistance 
2. 	

The inquiry proceedthgs started at 1 lOOh on 26 Mar 2002, the charged official and his defence assistance was absent 

3 	
On continuation of the deposition of state witness-6 recorded in the proceedings on 20 Mar 

2002, inquiry officer proceeded to process the remaining task of the deposition of state witness-6 Le. 
question by the inquiry officer and have been completed and read over to the witness in the language he understand. 

4 	Copies of deposition made by the state witness 	before me have been handed over to the 
presenting officer and its copies for the charged official will be sent by registered post since the charged official was absent. 

5. 	
The next hearing will be on 08 Apr 2002 at llOOh in my office. 

Presenting Officer 	 Charged Officer 	Inquiry Officer 

Defence Assistance 

NFIDENTIAL 
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AnnexUre- 23 (Sericl 

(Typed true copy) 

	

Record of Deposition! CtOSS 0fl 	 SW-6 
306 Stn Wksp EME 

C/099AP0 
26 Mar 2002 

DeposiUOfl made by No. 14591478F Nic Sc Singh aged about 35 
years S/O 

LaLe Shri Raj Bahadux Singh R/O 306 SLa Wksp EME. 

Profession: - Recovery Mechanic. 
Statement of state witnesS- 6 have already been recorded in deposition of 

SW- 6 on 20 March 2002. 
c 	ExaniinaüO1 by Dcknce Assistac 

by the Defence Assistance could not be done due to 

absence of charged official and Defence AssistanCe. 

Re-Exanunation 

Nil 

Questions by the Inquiry Officer 

1 Q :- At what time you 1ave seen Shri Bihari Singha was leading a group of 

civilian employee of 306 Stn wksp to their OC's office on 28 May 2001? 

Axis:- At around 0900 his. 

2 Q :- Why did you came out from the main office after seeing them? 

Axis :- I was worried about our OC because he was alone at that time and I was 

curious to know the reasons for which they caine in a group. 

3 Q :- After entering the OC's office who had spoken to OC? 
Axis:- Shri Bihari Singha had spoken to OC in demanding tone and he is 

demanding special casual leave on that day due to the office picketing 

called by KSU. But OC wksp was not agreed with their demand and told 
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them to go for work. After that Shri Bthari Singha alongwith other civilian 

employees had left his office saying that "Aaj Hum Kant nahi Icarenge 

Hum lông abhi ghar jayenge". 

4 Q:- What they did after leaving 0(1's office? 

Ans:- They gathered infront of main office and Shri Bihari Singha delivered an 

laflanuna tory speech to the civilian employees. After that Shri Bihari 

Singha went out from the wksp premises without any leave or gate pass at 

aroimd 0930 hrs and some more civilian workers also followed him. 

5Q:- Didthegatesentrystophim? 

Mis:- Gate sentry tried to stop them but they did not stop. 

6 Q;- How did Shri Bihari Singha assault Nb Sub RC Nath? 

Ans: - Shri Bthari Singha had made a violent gesture with both hands to hit hint 

and then hit the table with both hands repeatedly to sound his anger and 

- 	violent behaviour. 

7Q : What was your reaction after that? 

Ans: - We were became agitated alter seeing their misbehaviour, but Nb Sub RC 

Nath had controlled us. 

3 Q :- Are they gone to the shop floor after the incident? 

Ans:- They had not gone to the shop floor and I saw ,  him roaming around with 

Shri PC Das after the incident. 

9 Q- Did you saw him doing work earlier? 

Ans:- Since I joined this unit, I have never seen hint doing work Shri Biliari 

Singha and Shri PC Das was used to roam around or sit in the civilian rest 

room without any work. 

Sd/- 

(Inquiry Officer) 



Read over to the witness in the language he understand in the 

presence of the of the Government servant arid admitted as correct. 

Sd!- illegible 	 Sd!- ifiegible 
(Deponent) 
	

(Inquiry Officer) 

V 
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CONFIDENTIAL 	 \C/ 

File No 1040 1/Civ/172/Inq 

Dated 	03 Apr 2002 

DAILY ORDER SHEET 

Disciplinary proceedings against T/No 172 Civ Elect (MV) Slid Bihari Singha to 
inquire into the charges lendled against vide memorandum No 2 1208/l72IEst-h -idJLC dated 
11 Jun2001. 

Proceedings on 08 Apr 2002. 

Present 	(a) Shri Bidyot Panging 
Inquiry Officer 
JC17b7 

 I163( Nb Sub SKT RK Kanwar 
- Presenting Officer 

 No 1458I821LHavJKushwah 
State witness -7 

Absent 	(d) 1/No 172 Elect Shri Bihari Singh 
• Chargédofficial 

(e) léfence Assistance 

The inquiry proceedings started at 1 lOOh on 08 Apr 2002, the charged official and defence 
assistance was absent. 

Inquiry officer proceed to take statement of No 14581821L Hay J Kushwaha, state witness - 
7 and his statement has been taken 

Cross-examinatjoji of state witness —7 was not done due to absence of defence assistance and 
the charged official. 

Question by the inquiring officer on statement of ,state witness-7 was deferred to the next 
date of hearing on 22 Apr 2002 at 1 iOOhrs. 

Copies of deposition made by the state witness —7 before me have been handed over to the 
presenting officer and its copies for the charged official will be sent by registered post. 

The next hearing will be on 22 Apr 2002 at IlOOh in my office. 

Presenting Officer 	 Charged Officer 	 Inquiry Officer 

Defence Assistance 

CONFIDENTIAL 
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Annexure- 23 (Series) 
(Typed true copy) 

Record of Deposition/Cross-Examination 

SW-7 
306 Stn Wlcsp EME 

C/O99 APO 
08 Apr 2002 

Deposition made by No, 14581821L Hay J Kushwaha aged 38 years S/O 

Late Shri Birbal Kushwaha R/o 306 SIn Wksp EME. 

Professior: - Recovery Mechanic. 

1, No. 14581821L Hay J Kushwalba R/o 306 Sin Wksp EME, after having 

been duly warned state that I have been in this wksp since 22 Oct 2000. On 01 Jun 
2001, I was performing the duties of 1 Ton NSN of Ex 337 Rec Coy and after 

parking the vehide I was standing there. Then I was called by Nb Sub RC Nath 

to accompany him to civilian rest room. There I saw Shri Bihari Singha along 
with other civilian employee were sitting in the civilian rest room. After seeing 

us all of other civilian employees except Shri Bthari Singha and Shri PC Das had 

left the civilian rest room. Nb Sub RC Nath advised both of them to go to the 

shop floor but they refused. Shri BThari Singha got up and picked up a file and 

told Nb Sub RC Nath that he is telling them to do work but he have to do a lot of 

Union work and their welfare is not being looked after. He took out a ifie and 

saw us a letter signed by Lt. Col NK Tiwari, Ex OC Wksp and he said "Yeh Col 

Tiwari Gandu officer Tha, Jisne is letter 1w sign lciya Hal, Hauu*ra Medical claim 

Pass Nahi Hua". Shri PC Das also repeated that "Hamara Koi claim Pass Nalii 

Ho Raha Hal, Hum Kam Nehi Karenga, Yaha Par Sub Candu officer Aur JCO 

Ham, Hum Bhetrat Varash ka Employee Hal, Jahan Par Dii Karenget Bethenge". 

Shri PC Das then raised his hand to hit Nb Sub RC Nath saying "Aap Chor Ho, 

Apne Bahut Chori 1<1 Hai, Aur FIP Ka paisa Khaya Hal." He (Shri PC Das) made 

it gesture to hit Nb Sub RC Nath, but Nb Sub RC Nath ducked and went back to 
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safe hiniseif. Meanwhile Shri Bihari Singha made a violent gesture with both 

hands to hit Nb Sub RC NaUi, then hit the table with both hands repeatedly to 

sound his anger and violent behaviour. After seeing their behaviour we were 

become agitated but Nb Sub RC Nath controlled us and we left the civilian rest 

room. After that Nb Sub RC Nath went to OC's office to report the matter to him. 

Cross ExanthiaUon by Defence Assistance 

Cross-kxaniination by L)eknce Assistance 'could not be done due to 

absence of charged official and Defence Assistance, 

Re-Exaniina Lion 

Nil 

Questions by the  Inquiry Officer 

Deferred to next date of heaiing on 22 Apr 2002 at 1100 hrs. 

Sd/- 

(Inquiry Officer) 

Read over to the witness in the language he understand in the presence of 

the of the Government servant and admitted as correct. 

Sd!- Illegible 	 Sd!- Illegible 
(Deponent) 
	

(Inquiry Officer) 



\( cONFIDENT! 

File No: 10401/Civ/172/Inq 

	

Dated 	2..2.Apr 2002 

PAILY ORDER SHEFJT 

DiscipJjny proceedings against TiN0 172 Elect (MV) Shñ Bihari Singla to inquire into the charges lendled against vide memorad 	No 2l2OS/172/Estjil(l/Lc dated 11 Jul, 2001. 

1. 	Proceedings on 22 Apr 2002. 

Present 	(a) 	Shri Bidyot Panging 
Inquiry Officer 

• Nb Sub SKT RK Kanwar Presenti g Officer 

No 4458l821LHavJKushw 
Stte witness 7 

Absent 	(d) 	T/No 172 Elect Shri Bihari Singh 
Charged official 

(e) 	Defence Assistance 

	

2 	
The inquiry proceedings started at llOOh on 22 Apr 2002, the charged official and defence assistance was absent. 

	

3 	
On continuation of the deposition of state witness-7 recorded in the proceedings on 08 Apr 

2002, inquiry officer proceeded to process the remaining task of the deposition of.state Witness-7 i.e. 
question by the inquiry officer and have been Completed 

	

4. 	
Copies of deposition made, by the state witness —7 before me have been handed over to the 

Presenting officer and its copies for the charged officia1 will be sent by registered post since the charged official was absent. 

	

5 	
The next hearing will be oh 10 May 2002 at I IOOh in my office. 

(1cie 1—• 
Officer 	 . Chargedoffir 	Inquiry Officer 

Defence Assistance 
CONFIDENTIAL 



Annexure- 23 (Series) 
(Typed true copy) 

Record of Deposition/Cross-Examination 

SW-7 
306 Sin Wksp EME 

22 Apr 2002 

Deposition made by No. 14581821L Hay J .  Kushwaha aged 38 years S/O 

Late SM Birbal Kushwalta R/O 306 Sin Wksp EME. 

Profession: - Recovery Mechanic 

Statement of state witness- 7 have already been recorded in Deposition of 

SW- 7 on 08 Apr 2002. 

Cross Examination by Defence Assistance 

Cross-Examination by Defence Assistance could not be done due to 

absence of charged official and Defence Assistance. 

Re-Exaniinat.ion 

Nil 

Questions by the Inquiry Officer 

1Q:- How did SM Bthari Singha assault Nb Sub RC Nath? 

Ans: - SM Bibari Singha made a violent geture with both band to hit Nb Sub 

RC Nath and then hit the table with both hands repeatedly to sound his 

anger and violent behaviour. 

2 Q :- What was your reaction after that? 

Ans: - Alter seeing this we were became agitated but Nb Sub RC NaI.h had 

controlled us. 

14) 
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Sd!- fflegjj 
(Deponent) 

Sd!- ifiegible 
(Inquiry Officer) 

c__—totl r_ 
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Q :- Are they gone to the shop floor after the incident? 

Ms:.. No, I saw hini roaming around with Shri PC Das without doing any work 
after the incident. 

Q:- Did you saw him doing work earlier? 

Ans:- I have never seen him doing work since I joined this wksp. They used to 
roam around or sit in the civilian rest room without doing any work. 

Sd/- 

(Inquiry Officer) 

Read over to the witness in the language he understand in the 
presence of the of the Government servant and admitted as correct. 

FA 
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	 CONFIDENTIAL 

File No: 10401/Civ/1 72/lnq 

Dated : )O May 2002 

DAILY ORDER SHEET 

Disciphnary proceedings against T/No 172 Civ Elect Shri Bihari Singha to inquire 
into the charges lendled against vide memorandum No 21208/I 72/Est-Ind/LC dated 11 
Jul2001. 

Proceedings on 10 May 2002. 
Present 	(a) ShriBidyot Panging AEE 

Inquiring Officer 
(b) J ' Nb Sub SKT RK Kanwar 

Presenting Officer 
(C) JC-754018W Nb Sub U P Mishra 

State Witness -3 

Absent 	(d) T/No 172 Civ/Elect Shri Bihari Singha 
Charged Official 

(e) Defence Assistance 
The inquiry proceedings started at 1100 h on 10 May 2002, the charged official 

and defence assistance was absent. 

Inquiry officer proceed to take statement of JC-754018W Nb Sub U P Mishra, 
SW-3 and his statement has been recorded. 

Cross examination of SW-3 was not done due to absence of defence assistance 
and charged official. 

Questions by the inquiry officer on statement of SW-3 were deferred to the next 
date of hearing on 07 Jun 2002 at 1100 h. 

In the course of statement by JC-754018W Nb Sub U P Mishra, SW-3 a 
reference has been made to the daily register maintained by Electrical Section of 306 
Station Wksp EME, to record the work output of industrial workers. This register is 
however, not mentipned as a listed documents. The presenting officer has sought 
permission for production of this register on the plea that the evidence tendered by JC-
754018W Nb Sub U P Mishra, State Witness-3 has been cited as a witness only to 
prove the allegations through the daily register in question & therefore, permit 
production of the daily register of Electrical section, 306 Station Wksp EME, which will 
be offered for inspection to the charged official and his defence assistance in the next 
hearing on 07 Jun 2002 at 1100 hrs. 

Copies ofdepositionmade by the state witness —3 before me have been handed 
over to the presenting officer and its copies for the charged official will be sent by,  
registered post. 

8 	he 	hearing will be on 07 Jun 2002 at 1100 h in my office. fr   

Presenting Officer 	Charged Officer 	 Inquiry Officer 

A'kZd 
Defence Assistance 

CONFIDENTIAL 



Annexure- 23 (Series) 

(Typed true copy) 

Record of DeposiLion/Cross-ExninaUon 
SW-3 

306 SIn Wksp EME 
• C/099AP0 

10 May 2002 

Deposition of JC 754018W Nb Sub (Elect) UP Mlshra aged 45 years 5/0 

Late Ram Naresh Mishra R/O 306 Station workshop EMF. 

Profession ;- Junior Conmiissioned Officer in the corps of EME. 

1, JC 754018W Nb Sub (Elect) UP Mishra R/O 306 Stn wksp EME after 

having been duly warned state that, I have been in this wksp since 04 March 1999 

and I have been performing the duties of i/c Elect Section for the last three 

years. Since the time, I have reported to this wksp, I have never seen Shri Bihari 

Singha doing any trade work. Being the incharge of Electrical Sec lion, I tried to 

give him trade work but he used to refuse every time. He used to sit in the 
civilian rest room or roaming around with Shri PC Das during all working days. 

Shri Bilia.ri Siagha was detailed for class B repair of Armature, motors and 

dynamos etc. but his output was aboutnii Being the section incharge, whenever, 

I asked him about his poor output he used to reply that he was busy in union 

work. Whenever I tried to give hini work he used to refused me. If I insist more 

Shri Bihari Singha used to raise his voice saying "Hum bug busy hal, kampar 

Nahi jayenge." I had complained this to Maj Babu Ccogrc, then OC, 306 Stn 

Wksp but he did not pay attention. After taking the command by LI. CoL JS 

Bains, he told all the section incharge to maintain a daily register to monitor 

work output in their respective section and from 01 Feb 2001 we are maintaining 

this register. Shri Bihan Sing1a was absent from his place of work thereafter also 

and this can be verified from this daily register. This is the first time I have seen 

such an irregular and highhanded workers in my 27 years of service in EME. 



Cross-Examination by Defence Assistance 

Cross-Examination by Defence Assistance could not be done due to 

absence of charged offidal and his Defence Assistance. 

Re-Exaniination 

Nil 

Questions by the Inquiry Officer 

Deferred to the next date of hearing on 07 Jun 2002 at 1100 hrs. 

Sd!- 

Inquiry Officer 

Read over to the witness in the language he understand in the presence of 

the of the Government servant and admitted as correct. 

Sd!- ifiegible 	 Sd!- Illegible 
(Deponent) 	 (Inquiry Officer) 



CONFIDENTIAL 
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File No: 10401/Civ/1 72/Inq 
Dated : OJun 2002 

DAILYORDER SHEET 

Disciplinary proceedings against T/No 172 Civ Elect Shri Bihari Singha to inquire 
into the charges lendled against vide memorandum No 212081172/Est-lndILC dated 11 
Jul 2001. 

Proceedings on 07 Jun 2002. 
Present 	(a) Shri Bidyot Panging AEE 

Inquiry Officer 
(b) 	 Nb Sub SKT RK Kanwar 

Presenting Officer 
(C) JC-754018W Nb Sub U P Mishra 

State Witness -3 
Absent 	(d) T/No 172 Civ/Elect Shri Bihari Singha 

Charged Official 
(e) Defence Assistance 

The inquiry proceedings started at 1100 h on 07 Jun 2002, the charged official 
and defence assistance was absent. 

On continuation of the deposition of State Witness —3 recorded in the 
proceedings on 10 May 2002, inquiry officer proceeded to process the remaining task of 
the deposition of state witness-3, i.e. question by the inquiry officer and have been 
completed. 

Presenting Officer, submitted the daily register which was asked for inspection 
during the proceedings on 10 May 2002. The same was inspected by the inquiry Officer 
and Shri Bihari Singha was found either absent or not reported on working days from 01 
Feb 2001 (i.e.. from the day of opening t he register) till the date of suspension. This 
register was not able to.offered for inspection to the charged official and his defence 
assistance because both:of them was absent. This daily register of Electrical Section of 
306 Station Wksp EME was brought on record. 

Presenting Officer declared that he has produced sufficient state witness to prove 
the charges against the charged official and remaining state witness need not to be 
produced for inquiry. 

Evidence on behalf of the Disciplinary Authority was closed. 

Copies of deposition made by the state witness —3 before me have been handed 
over to the presenting officer and its copies for the charged official will be sent by 

registered post. The next hearing will be on 26 Jun 2002 at 1100 h in my office. 
OP 

Presenting Officer 	Charged Officer 	 Inquiry Officer 

I' .  Defence Assistance 
CONFIDENTIAL 
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(Typed true copy) 

I 
Annexure- 23 (Scriesl 

Record of DeposiUonfCroSs- XaI1thaU011 	
SW-3 

306 SIn Wksp EME 
C/U 99 APO 
07 June 2002 

Deposition of JC 754018W Nb Sub (Elect) UP Mishra aged 45 years 5/0 

Late Ram Naresh Mishra R/O 306 Station workshop EME. 

Profession Junior Commissioned Officer in the corps of EME. 

Statement of state witness-3 have already been recorded in deposition of 

SW-3 on 10 May 2002. 

Cross-Examination by Defence Assistance 

Cross-Examination by Defence Assistance could not be done due to 

absence of charged official and Defence Assistance. 

Re-Examination 

Nil 

Questions by the Inquiry Officer 

I Q :- I)id you ever seen Shri Bihari Singha doing any trade work? 

Ans:- No, Shri Bihari Singha had not done any trade work in my entire service 

in this wksp: He used to sit in civilian rest room or roam around with Shri 

PC Das after giving attendance in the main gate dining all working days. 

2 Q :- Who is the incharge of his section? 

Ans :- I am the incharge of his section for last three years. 

3 Q :- Did you ever approach him for doing work? 

Ans:- In numbers of occasion1  I tried to give him work and expedite him to 

improve his work output. But, whenever I approach him, he used to 
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refuse my order and raised his voice. If I insist him more Shri Bihari 

Singha used to reply that "Hum Laug busy ham, kampar nahi jayenge." 

4Q:- Have you reported the matter to OC? 

Ans:- I reported this to Maj I3abu George, then OC, 306 stn wksp1 but he did not 

pay any attention. After taking the command by LL Col JS Bains, I 

complained this to him also. As per our new OC's direction we sLarted 

maintaining a sectionwise daily register w e f 01 Feb 2001 to keep the 

record of work output of all industrial personel. 

5 Q :- After 01 Feb 2001 did you noticed any changed in his work? 
Ans:- No, he used to be absent from his place of work and disobey my order 

thereafter also. 

Sd!-
Inquiry Officer 

Read over to the witness in the language he understand in 

presence of the of the Government servant and admitted as correct. 

Sd!- illegible 	 Sd!- ifiegible 
(Deponent) 	. 	(Inquiry Officer) 
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*755 1071"RM/Pers 

r 306 6tt'on Wk:p U'.IE 
00 99 AP() 

Nov 2002 
LK 

AEE Shri Bidyot Pang ing 
Inquiry Officer 
306 Station Workshop EME 
C/099AP0 

PRESENTATION OF WRITTEN BRIEF IN RESPECT OF 
TINO 172 CIV ELECT (MV) SHRI BIHARLJfLI, 

Refer to your Daily Order Sheet No 10401/CivtI72flnq dated 03 Aug 2002 and 
letter No 1040 1/Civ dated 29 Aug 2002 and of even No dated 20 Sep 2002, 

In connection with disciplinary case mentioned above, I want to bring down the 
follOwing for your kind consideration 

(a) T/No 172 Civ/Elect Shri Bihari Singha of 306 Station Workshop EMF was 
served with a memorandum by Officer Commanding 306 Station Workshop CML 
vide memorandum No 2120811 72/Est-lnd/LC dated 11 Jul 2001 under Rule I1 of 
Central Civil Services (Classification & Appeal) Rule 1965. He was charged with 
the following offences i.e. "Gross Misconduct" :- 

• 	 (I) On 01 Jun 2001 at about 0930 h cieated a riotous situation in the rest 
room whe being instructed to go to shop floor by JC-750768X Nb Sub (Now 
Sub) R C Nath. 

() Assauiting J 1%--1-750768X Nb Sub (Now Sub) R C Nath on 0 1 Jun 200 1 at 
0930 h approximately.. 

An act subversive of discipline in that using abusive and filthy Ianguaa. 
against JC-750763X Nb Sub (Now Sub) R C Nath on 01 Jun 2001 at 0035 h 
appioxiwately. 

Incited The industrial workers by inflammatory speech to jcn in a 
absence without leave or out pass on 26 May 2001 (torn 0930 h to 1600 fi 
aftet marking their presence in the workshop Thu 1 1 civilian vie: kc:s of 
this wksp loft their place of work on being incited by hlm 

Continual arid wilful nieg1ect of duty and absence f(orn 01 Fb 200.1 from 
place of work on all working days, refusing to accept any wotk and do any 
work. 

(..ontnual and wilful d;sohodionce of orders given by supeviso,y staff to 
proceed to pt cc of work forni 01 1-oh 200 1 to 01 Jun 2001 on all warkina 
days. 

"TThus he 	hihrtod acts as .;nhecimuig of Covet umont ervant and 
conitutited oufnces viulatir ty Ii e t OvSjo iS ul Rub 3 of 003 (ContduL) Rule 

l93Lj" 
IlI 



It 	

2 

1 10) T1No 172 Clv/Ekct Shri Bihari Sinqha was threctod to submit a written 
statement of his defence within 10 days of ieceipt of niemorandurn. 

That T/No 172 Cjvl•Elocf Shri Bihari Singha was also intimated vide Para 4 of 
above memorandum that if he does not appear in person before the lnquiiing 
authority or otherwise fafis oriofuses to comply the provisions of Fulo 14 of CCS 
(CC&A) Rule 1965 or the orde,s/diiectjon; isucd in pursuance of the said Rule, 
the Inquiring authority rnay'hold the Inquiry against him ex-paite. 

01 

The !ist of documents by which Ilieu tides of charges 1; awed' 'uguirss( F/No 
172 Civ/Elect Shri Bihari Singha wore to be sustained were as under :- 

(I) Complaint given by JC-750765X Nb Sub(Now Sub) RC Nath dt,01 Jun 2001. 

(ii) Absent report submitted by NK Rajan J, gate NCO of 306 Station Workshop 
EME on 28 May 2001. 

(lii) Report of disobedience end no output given by section in charges. 
7 

(iv) Report of initirig of workers rivon by Nb Sub (Now Sub) MDC Ahmed, I IC 
thop floor. 

(e.) That the list of witnesses by whom the article of charges were proposed to be 
sustatnod were as under :- 

No 1457756 IN NK Putun Suih 
JC-750766X Nb Sub (Now Sub) R C Nath 

No 14591478F NK S C Sinh 

No 14558493W Hay Lalan Sah 

No 14551821L HavJ Kushwaha 

No 14624820Y NK D Palani 

JC-753913PNb Sub Jayapiukasan K 

JC-750236Y Nb Sub (Nov.,  Sub) MDC Ahmed 

JC-75401CW rib Sub U P Mishra 

(f) That AEE ZThri Gidyot Panging was appointed as Inquiry Oflider by thcIplinary 
authority .vide order No 1040111 721C1'i dated 30 Aug 2001. 

ç) That JC-722950F Nb Stib SKT (MT) Amar Sir'igh of 306 Stalion Workshop 
EME was appointed as presenting officer by Disciplinary AuthoFity vide 
10401/1 72/Civ dated 30 Auu 2001 and copy of (ho same was forwarded to Tub 
172 Civ/Elect Shri BIhor; Sinyha st hi residentiM address, Ott (J'i MES 9312, 
Doden Lines, ShiUon( antt through reqistered pcjt. Uriclersicined \VOS detailed 
Presenting Officer on 04 Apt 2002 consequent to rettement of Nb Sub SKT MT) 

'.-. ii i gh.  

(h) That Ihe cliarued eWcial 1/No 172 Civ;'Elect Shri ihai I Sinqi , . ...... itrd to 
report to inquiry officor for pr&Imin.ry hearing on 08 Oct )Q() I I 100 h vide Dai'y 
Order Thet No 1040 lICk'/ I 7211nq dati 20 Sep 2001 

JI 
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U) That 1/No 172 Civ/Elect Cliii Bihari Sirigha wa; also d'octd to give the 
rtkulais of Detence Assis(aice, if 011Y pro oed to_be natd by him. - 

(k) That the inquiry proceedings could not procoed on 08 002001 as T11 1 ,10 172 
CivJEtect Chit .Bihri Singha epressecl his inabUity to cirrongo for •defoci'e 

nco. 
 

Anothot date on 20 Oct 2()() 1 at ii 00 Ii at 306 Station Wet ksh(..'p EME 
was fixed for the next hcadnU vide Duy Otdr Shcct 10101/Civ/l 72/Inq d3tl O, Oct2001. 

l) Thul Lhe inquiry p;octmiing couki not proceed on 20 Ot 2001 iv i/f 'in 171 
Civ;Elect Shri 3rhar1 &irha did not attend the ü'iqt : y and Entad td for 
engaging a tawy'r as defence assistance as for daiy •rde, sheet No 
1040 1/CivIl 72/i:nq dated 20 Oct2001. 

(ni) Thit the next date of enng was ti:d on 1 _' Ncv 200 1 at 06 Sttic'n 
Workshop EME at 1100 h. 

itt the foilovvrnq witnesses weic prodorJ t., ttii psesei "i ofl!C$,1 on the 
dates shown against each 

(I) •JC-750768X Nb Sub U low Sub R C. Nah 15 ('1ev 2001 OW-I 
(ii) 14Qy NK D 05 Feb 2002 
dii; JC-754018W Nb Sub U P Mlshra tO May 2002 SW-3 
(iv) 1457756 IN NK Puran Sinuh 13 Mar 2002 SW-4 
(V) JC-7539 I 3P Nb Sub Jaynp(akashan K 15 Mar 2007 

 14591 473F NK S C Siugh 20 Mar 2002 & 
26 Mar 2002 

SW-6 

 145812IL Hv J Kushwah 08 Apr 2002 & 
22 Apr 2002 

SW.7 

That creating a disorderly and riotous situation in the WOrIcshQp has henri 
amply proved by SW-1,SW-4, SW-7. T/No 172 CE1Elect Sun Bihari Siogha by 
refusing to abbey the ordeis of JC-750768X Nb Sub ft,low Sub P C Nath created a riotous and disorderly sitriation in the recroatinu room T/ffr 1 72 Civ/Eled Shri 
bihari lnqha becani vi'ent and used abusive arid filthy lacipjace aanst JC 
750760x Nb Sub (Now Siih R C N.tth 	Had U r 	I rot 	i1rl 11 

' accompanyinj Jawans, thre wanid havn booi', a vty ciiou Problem due to 
violent tetraviors of TiNe 1 72 Civ/Llct Chni Bihari Sirigha who tised words Iik. 
"Yeh Col IMLIH Gandu Officer tlia". abusing the previous OC wkp. 

That asnuittng and using ahr.isive language against JC.75O76X fh Sub 
(Now Sub) R C Nafli lies been amply proved by SW-i. SW-4 and SW-7 in their 
ttziternents and cross oxznirritieri. 171 Jo 172 Civ/Elect Shri Sihtn i Sirutia niido a 
goslura to hit JC-7507t33X fJh Sub No'.v Sub) R C IJath by i aiinq oth bis hands 
and thcr r hit the table vioknUy and i ';poatedly to show his alicier 'JC-75076X Nb 
Sub (Now Sub) R C floth saved h:meif by duckntj beinu a soidior otherwise he 
would have henri bit 1/No I 12 Cry/Elect Shri Bihari Sjnha n1' 41iel 'Yahan pa; 
abhi candtn offici'r 4nd .1 1  U han" hith has hncri sutticien v .'rn'•d h all tha 

three vnueso. 

SO  



/ 

kv 

q) Ihat in'tinq the sndustwl wotkrs hy •ii 11inmatoLL.y s)qecii to join ii 
absence without leave has been sufficiently ptovd by SW-2 uiul SN-fl, 1/No 1 72 
Civ/Elect Shri Bihri. Singha devord an inulamniatory .si)eoch in rtont of tim Main 
OffIce to ndustn& wurKei 	nd incited thom to i'av tb's w p c1 	to Oice 
plchetlnq called by Khal Stucint Union. 11 woirs of Lhe kfl t1i v'ikr 
premiscs wUhout taking ony leave or qat pas Ho madc Ihe poei Aaj Ham 
1'arn Nahi t<areng', huni kq abhi ghr yngc". 

( ) 	Cimul vifl ;vcikrl. of th.tty 	 ,ind t1,nbs_'di, 't'r•' nr ot 	, 

• 	roiing to 	t 	co (if wcirk ttCli  01 rh 2001 to (I I ,11j3 200 I ha hn 
amply proved by th statemenl of 301-1,  
754016W Nb Sub U P MIhi, CW-3 has Iroutht out thut r/No 'I 2 Civ;Ekct 3hti 
F3ihari Sir.qhi ha aiwy hcrr, nbn from plzc 	f woric ftrm Ui FOh 20t) I tc U I 
Jun 2 	Nb Sub UP Mihra bin !/C 	Eltukl S'?Cti) tried to ClOot him 
trade woik but i/Na 172 CiviEt Shti Bihad Sinuha used to ifue evuythne. 
T/No 172 C1v/Elct SM Bihari 

I Sfriahn ud h 'it in the 6vOinil tost rontil, ri 
ound aianqwith FINI3 1 Y Civ VM (MV) F' 	all ivor k 

1'It.k 172(v/EIec( Shi ,i Bihati Sinqha was 	detild to catty 'sot ipau S of 
Class B Stôros hut his output was almost Nil F3oing octiorh indr 	wi ino' t 
Nb Sub U P M;tva ased him, UNo I 12 Civ/Etect hn €itiin $nqha ud to reply 
1 am busy in urion work' 11 ho insisted mo, , i7No 1/2 Civ:LkcL SI iii bif ian 
Sinyha used to rze his voice at id ay IiLlfll busy tiinmr kamn par nahin 

yonce' The above amply proves th0 wilful neqlrt, absnc from ptrt ru duty 
and 1lsoL dlni.e of nd'r 	Nb uL U P Mkllso h0solso 	t 	it iininq a 
oyitw wiI 01 Fab 2001 who' otttp it r'f T/Nu 112 CiyI kct Shri R01,111,   it 

has boon iil and hha buci i hcwsi absiit horn pIu. of wIs 

3. A bouqht out above. all my wttnee frm SW! to SW] tiav 	ccd a!! tht 
charges agamust I 'No 172 Civ1Ek.tt hni l3ihri ;tnqtii, who ha atnrk'1 r 	inp ii 
only on I I Msr UU 	1 J Mar 42002, i5 Ma; 4  'o 	U M ii 	i02 s "- nt -' ot iji i'iq h'm 
u('icterit notice. viiD 172 Jv 'ect S:i Eu i, it Sit t l 	had no 	i '- n 	r ' 

staycd nviay fi rn ottendincj tho prr;cadtncy.; 

4, 	in vkjv' oil) the abuv, I wt it t, bi ii y to IIi noLi'. Of 1 U)I tOUibh? U u:.tU V oftic,ii 111,0  
my wii.nosss havo amply provod all tho c:haros again.t T:No 172 C1vF!ou;f Shi 1 11hmi 
Singh of 306 taon Workshop EME 

7/c71 
(JC755101F Nb St.i1 
Fliu:Lc'r 	uinam i'ivjri 
Pr''ontsncj Otfirer 

ci 
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QQPNTIAL. 

File No : 10401/Civ/172/lnq 

- 	Dated 	6. Jun 2002 

PJLY ORDER SHEET 

Dsciplinary proceedings against T/No 172 Civ Elect (MV) Shri Dihari Sinqha to inquire into 
rho chrrts lendled aqaint vido memorandum No 21208/172/ElflwLC dated 

11 Jun ;Qoi. 
Proceedings on 26 Jun 2002. 

Present 	(a) 	Shri Bidyot Panging 
Inquiry Officer 

(b) 	JC.7551071: Nb Sub SKT RK Kanwar 
PresnUng Officer 

Absent 	c) 	T/No 172 Civ Elect Shri Bihari Singh 
Charged official 

(d) 	Defence Assistance 

The inquiry proceedings started at .1100h on 26 Jun 2002, the charged ollicial and 
defence assistance was absent. 

The charged official has not submitted his wntten statement of defence inspite of given 
him sufficient time through registered letter No 10401/I72iCiv/lnq dated 12 Jun 

2002 for submission of his written statement of defence by 26 Jun 2002. 

The charged official has been given one more Opportunity for submission of written 
statement of defence and to attend next hearing on 16 Jul 2002. In case the charged official 
had failed to appear at the appointed date and time, evidence on behalf of Shri Bihari Singha, 
charged official will be trèát ad as closed. 

The next hearing 'ill be on 16 Jul2002 at llOOh in my office. 

Presenting Qfficr 	 Charged Officer 	 Uquiryouicor 

Defence Assistn- 

cQf12E1rtnL 

T. 	. 1. 
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File No 10401/Civ1172/Jiiq 

Datwl 1 ( 
• Jul 2002 

PAI.LY  ORDER SHEET 

Disciplinary proceedings against 1/No 172 Clv Elect (MV) Shil Biharl Ingha to inquire into 
the charges lendled agdlnstvide.mernoraridurn No 21208/172JEst.lndlLC dated 11 Jun 2001. 

Proceedings on16:jUI 2002. 

Present 	(a) 	Shri Bidyot Panging 
Inquiry Officer 

(b) 	JC-755107F Nb Sub SKT RK Kanwar 
Presenting Officer - 

Absent 	(c) 	1/No 172 Civ Elect Shri Bihari Slngh 
Charged official 

(d) 	Defence As8istaflce 	. 	 . 

The inquiry proqdlngs started at 1100h on 15 Jul 2002, the charged official and 
defence assistance was absent 	 •. 	 S  

The charged official has not. &Ubmltted his written statement or defence lripite of given 
him sufficient time through registered letter No :lO401/172/Civ/inq dated 12 Jun 2002 and Daily 
Order Sheet No 10401/Civ/l 72/lhq dated 26 Juh2002.'for submission or his wrftleri statement of defence by 26 Jun 2002and 1"0  extended date by 16 Jul 2002 respectively. 

The charged official has been given 3Id and last opportunity for submission of written 
statement of defence and to attend next hearing on 03 Aug2002.. In case the charged official 
had failed to appear at the appointed date and time, evidence on behalf of ShrL Biheil Singha, 
charged official will be treat ed as closed. 

The next hearing will be on 03 Aug 2002 at llOOh In my office. 

Preenting Officer 	 . Charged Officer 	 Inquiry Officer 

Defence Assistance  

J), 
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CONFIDENTIAL 

12, 	J) 	 Post 
Tee .6177 	

306 SEti \Nksp EME 
C/O99ApQ 

10401/1 72/Civ/!Ncj 	
Jan 2003 

T/No 172 CR' Elect (MV) 
Shri Bihai Singha. 
Qtr No MES 93/2 
Deodgen Line, 	/ 
Shillong Cantt 	/ 

DEPARTMENTALINQUIPY INTO THE CHARGES FRAMED AGAINST TJNO 172 CR' 

	

1. 	Referto: 

Daily Order Sheet No 10401/Civ/1 72/Tnq dated 03 Aug 2002. 

Presentfrg Officers letter No 7551071RKK/Pers dated 26 Nov 2002. 

	

2. 	VJriri befsubmitted by Presenting Offlcer vide his letter No 755)
1 07/RKKiPe dated 26 Nov 2002 is fotwarded herev.Lth for your information and in turn you a 

recuested to submit your written brief so as to reach to the Undersigned on or before 31 
Jan 2003. 

Encs 

(S 

Nb Sub SKJRKKanwar 
306 Stn Vt/ksp EME 	 / 
dO 99 APO 

(By hand) 

(' (' I\ I F Ifl z . TI A I 
)_ I.- I 	I 	I_ 

,c.. 

- 	I_s_ .... 
DiUOt r- cfl 191t Ig) 

AE F 
- ii i..judy' '._'eiu.ei 
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The 
306 
Q/O 

Officer CoznmaMin(Lt .col Js Bains) 
Sia-tion Workshop 
99APO. 

Ba'tea : Shillongo 
The 30 Aug 2002. 

Suo: P0xiWA'RJ)Ikh OF 

I have tke hotour 'o au.A,mit h•eiewih 2 (two) sets of 
Appeal/Petition 4..teoaed. to the i'eetóra UeneLal of EME (Civ) 
Master General of ,  )rdaance Branch, Army Headquarters, DHQ P0, 
New Delhi -110011, of which one set is to be transmitted to him 
(DGEME) and another Bet is to beretained. in your office for 
iniormation and necessary action. 

I would, therefore, request you that you would be kind 
enough to send one set of the aforesaid Appeal/petition to the 
Directorate General of EME (Civ), Master General of Ordnance Branch, 
Army Headqua±tera, New Delhi -110011, for which act of yourkindness, 
I shall remain ever grateful to you. 

Enclo : As dtated Above-2(Nos. 

• 	YourHully 

(B gha) 

T/No. '172 Elect(MV) U/S 
Qtr No. MES - 93/20 
Deodgenline 

Shillong, Cantt. 



Before the Directorate General of EME - (Civ) 	Dated : Shltlong 
Master General of Ordnance Branch 	The 90  Aug 2002 
Army Headquarters 
DHQ P0. New Delhi - 110011 

IN THE MATTER OF 

An Appeal/Petition against the 
orders No. 10401/172/Cjv dt. 03/8/2002 and No. 

10401/172/Civ dt. 08/8/2002 issued by the Officer 
Commanding, 306 Stn. Wksp EME C/O 99 APO, 
rejecting the representation of the 
Appellant/Petitioner dt 29/4/2002, dt. 20/6/2002, 
dt. 16/7/2002, dt. 25/7/2002 and dt. 13/8/2002 
against the appointment of Inquiry Officer on the 
grounds of bias. 

WFAUJIM 

Prayer for review and fresh 
appointment of another person as the Inquiry 
Officer in place of Sri Bidyot Panging AEE, of 306 
Stn Wksp EME dO 99 APO, after setting aside and 
quashing the aforementioned Orders No. 
10401/172/div dt 03/8/2002 9'.10401/172/Cjv 
dt. 08/8/2002 respectively. 

-: AND:- 
IN THE MATTER OF 

Shri Bihari Singha, T/No.172 
Electrician (MV) Qtr No. MES-93/2 Deodgenline, 
Shillong cantt. 

Appellant/Petitioner. 

Petition of the humble Appellant/Petitioner abovenarned begs to 
state.as hereunder :- 
Most respectfully sheweth :- 

1. 	That, your humble Appellant/Petitioner abovenamed is a Defence 
Civilian, Serving as Electrician (MV) under EME Organisation and 
he is deemed to be a central Government employee and as such, 
he is entitled to all the reasonable opportunities provided under the 
CCS (CCA) Rules, 1965 read with Article 311 of the Constitution of 
India. 

('oi,tcI.............................. p2 	- 
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That, your humble Appellant/petitioner Is a cftizen of India and as 
such, he is lso entitld to all the rights and privileges guaranteed 
by the Constitution of India. 

3. 

5, 

Th'at, your humble Appellant/petitioner was initially recruited in the 

EME Organisation on 13/9/82 as a Civilian Electrician (MV) by Brig. 
B. P. Roy, 'Commandant I Advance Base Wksp EME dO 99 APO. 

Since his entry in service until the date.of his suspensiofl,'your 
humble Appellant/petitioner had been continuously rendering his 
duties in this esteemed Organisation most diligently and to the full 
satisfaction of all concerned and as such there did not arise, at 

any material point of time during the entire period of his 
unbljmished past service career, such an occaion. whereupon he 

was asked to explain for any lapse on his part in the discharge of 

:the duties assigned to him by the Authorities' concerned. 

Accordingli, he was awarded by Naj. Gen. S.K. Jam,' MGEME, HQ 

Eastern Command, Kolkata on 23/8/99 in recognition of his utmost 
dedication to duty' and professional excellence in the execution of 
task entrusted to him and also by Maj. Babu George, the Officer 
Commanding, 306 Stn. Wksp EME C/O 99 APO on 25/7/98 in 
recognition of his '  professional excellence. He passed the 
departmental supervisory test issued vide No 1 632/T/91/CA-3 dt. 
30/12/2000. 

(Xerox copies of HQ Eastern Corpniand certificate of 
professional excellence dt. 23/8/99 and certificate by Maj. 
Babu George the Officer Commanding 306 Stn., Wksp, EM 
on 25/7/98 and result of supervisory test 2000 issued vide 
No. 1632/T40/911cA-3 dated 30/12/2000 are annexed 
hereto and marked as Annexure —I, II and III respectively) 

That, your humle Appellant/petitioner was struck by surprise to 
* receive the office order No. 10401/Civ dt. 1/6/200 1 issued to him 

by the Officer Commanding (Lt. CoP. is Bains) 306 Stn, Wksp, 
EME. C/o 90 APO, whereby he was placed under suspension with 
immediate effect, pending disciplinary proceedings against him. 

(A Xerox copy of order No. 10401/.Civ dated 1/6/2001 

is annexed hereto and marked as Annexure -IV) 

That, eventually, a Departmental Inquiry, not worth its name, was 
proposed to. be initiated against the Appellant/petItioner by the 
Unit. Administration arbitrarily , illegally and hal3hazardly vide his 
Memo No. 21208/172/EST-IND/Lc dt. 11/7/2001', in violation of all 
statutory norms of procedural law,, in as much as, the Unit 
Administration, at the very outset, either willfully omitted or 
through gross negligence, hued to furnish the cops of the 

Contd 	P 3 
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appointments of the Inquiry Officer and the,: Presenting Officer 

respectiyely, which are condition-precedent to the irlitiatiOn Of 
Dëpartn-'entI Inquiry as per mandatory provisions laid down In 
Rule 14 of the CCS (CCA) Rules, 1965 read with Article 311 of the 
Constitution of India. 

(A Xerox copy of Memo No, 21208 /172/EST.IND)LC dt. 
11/7/2001 is annexed hereto and marked as Annexure -V) 

That, ironically a letter was issud to the Appellant / Petitioner by 

Shri Bidyot Panging, AEE,306 Stn, Wksp EME, C/O 99 APO, vide its 

No. 10401/C iv/172/ Inq dt. 20/9/2001, wherein he claimed that he 

was appointed as the Inquiry Officer of the instant Disciplinary 

Proceedings against the Appellant! Petitioner by an Order passed 

by the Officer Commanding, 306 Stn. Wksp. EME vide his No. 

10401/172/Civ dt. 30/8/2001. But the copy of the niandatoiy 

appointment letter so claimed had never been made available to 

the Apijellant/Petitioner nor was it shown to him by the said Shi 

Panging. The Departmental 'Authority too, was reluctant to supply 

the same to him, right from the beginning, in spite of his sincere 

requests on sevral occasions, either through pesonaI approach or 

in writing for supply of the same. In this connection, he submitted 

- a number of representations vide his applications dt. 07/12/2001, 

dt. 21/3/2002, dt. 23/3/2002, dt. 26/3/2002 and dt. 09/4/2002 

addressed to the Officer Commanding (Lt. Col. iS. Bains), 306 

Stn.. Wksp EME, with copies thereof endorsed to the said ShrI 

Panging, requesting him thereby to supply a copy of the, mandatory 

appointment letter of the Inquiry Olficer aforesaid. 

(Xerox copies of letter no. 10401/Civ/172/inq dt.' 
20/09/2001 and Appellant/Petitioner's Applications cit. 
07/12/2001,dt. 21/3/2002, dt. 23/3/2002; dt. 26/3/2002 
and dt. 09/4/2002 are annexed hereto and marked as 
Annexure - VI, VII, VIII, IX, X and XI respectively) 

That, from the facts stated hereinabove, it is clear that the copies 

of orders of appointments of either the Inquiry Officer or the 

Presenting Officer were, not. ,  at all, initially supplied to the 

Appellant/petitioner, and as such; the contention of. th.e Unit 

Authority that, the Appellant/PetitiOner was intimated regarding 

appointments of both the Inquiry Officer and the Presenting Officer 

vide letter No. 10401/172 /Civ dt. 30/8/2001 through registered 

letter No. 3806 dt. 31/8/2001 is totally unfounded, false and 

biased 'on the ground that the intimation alleged to have been sent 

to the Appellant/Petitioner vide Registered letter No. 38E6.dt. 

31/08/2001 never reached him and the Unit Authorities miserably 

failed to substantiate its claim with documentary evidence. 
However 1  apparently, under ,  compelling sitiation, the said 
'apointment letters, after having been kept secret for quite a long 

Could ......> P4 
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time, were issued to the Appellant/Petitioner by the Unit Authority 
vide No. 10401/172/Civ dt. 18/4/2002 which were received by him 
only on 2714/2002 after a lapse of around 8 (Eight) months, which 

ought to have been communicated to the Appellant/petitioner, at 
the first Instance as a condition-Precedent to initiation of 
bepartmentai Inquiry as per rules. 

(A Xerox copy of letter No 10401/172/CIv dt. 18/04/2002 is 1,. 	 annexed lieeto and marked as Annexure - XII) 

/ 

8. 7 That, on receipt of the aforesaid appointment letters sent to the 

Appellant/Petitioner by the Unit Authority vide its letter (Annexue 
- XII) which was received by hini on 27/4/2002, the 
Appellant/Petitioner promptly submitted an application to the 
Authorities concerned on 29/4/2002 against the appointment of 
Shri Bidyot Panging AEE, as the Inquiry Officer of the Instant 
Departmental Inquiry proposed to be initiated against the 

Appellant/Petitioner on.the grounds of bias, since the said Shri 

Panging was directly concerned / connected with the day-to-day 
official works, including service matters relating to the 
Appellant/Petitioner and as such, he is rather deemed to be 
witness in the instant Departmental Inquiry, and at the same time, 
requested the AuthDrities thereby to make a fresh appointment of 
another prson as the Inquiry Officer in his place, and this was 

followed by a number of representations dt. 20/6/2002, dt. 
16/7/2002 dt. 25/7/2002 and dt. 13/8/2002. In this connection, 
the Appellant/Petitioner begs to state that ther.is  no one other 
than the Charge Official (self) to reject an Ineiuiry Officer ontlie 
grounds of bias as per rules, in view of the fact that while the 

Appellant/Petitioner was workin as Electrician (MV) in the office of 
the 306 stn. Wksp. EME C/o 99 APO, during the period from 
01/2/2001 to 01/6/2001 cOvered by, the charges; the said Shri 
Panging AEE, was very much holding the post of Wksp. Olficer, 
barring a short break on temporary dt.ity wef 07/5/2001 to 
09/9/2001 and thereafter he is holding the same post alter 
rejoining his duty. This apart, the said Shri Panging is suspected of 
being prejudiced or biased against the Appellant/Petitioner (C;'O.) 

(Xerox copies of Appellant/ Petitioner's representations dt. 

9/4/2002 dt. 20/6/2002, dt. 16/7/2002 25/7/2002 and 

13/8/2002 are annexed hereto and marked as Aimexure 

XIII, XIV, XV, XVI and XVII respectively.) 

91 
	

That &ter having been in a deep slumLer for a long period of more 
than 4 (four) months 1  since the date of submissionof his earlier 
representation on 29.4.2002 (vide Annexure XIII) the Authorities 
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Concerned have reluctantly cbplied with only two of his letters dt. 

20.6.2002 (vide Annexure XIV) and dt. 25.7.2002 (vide Annexure 

XVI) respectively, thereby rejeftng the above representation of 

the Appellant/petitioner vide its letters No. 10401/172/Cjv . 
38 2002 and No 1 O401/172/Civ dt 08 08 2002 respectIvely and 
hence this Appeal / petition. 

(Xerox copies of letters no. 10 01/172/civ dt. 03.8.2002 
and No. 1 0401/172/civ cIt. 08.8.2002 are anhlexedhereto 

and marked asAnnexure - XVIII and XIX respectively). 

That, the Appellant/petitioner further begs to state that Unit 

Administration while issuing the afforsaid letter (vide Annexure - 
XVIII) deliberately used the term "Again' to the effect that JC 

755107F Nb. Sub/SKI R.K. Kanwar has been detailed as the 

Presenting Officer in the instant Inquiry vide his letter No. 

lO4Ol/172/Civ dt. 03.4.2002. In fact the said letter was not at all 
sent to the Appellant/petitioner earlier but, it was subsequenty 

sent to him along with the said letter (Vide Annexure - XVIII) and 

as such , it i nothing but an another attempt to cover up its evil 

design. This will be evident from the fact that the Unit 

Administration failed to comply with the earlier representations 

submitted by the Appellant /Petitioner dt. 20.6.2002 dt. 
16.7.2002,, dt 25.7.2002 and 13.8.2002 in this regard. 

that, the Appellant/petitioner emphatically assert that lie is 

innocent and accordingly, he reserves his right of Personnel 

hearingSduiy helped and assisted by a Defence Counsel (Assistant) 

of his own choice In the evenlof any disciplinary proceedingbeitig 

conducted in future against him by the Appropriate Disciplinary 

Authority in accordance with he Provisions laid down in Rule 14 of 

CCS CCA) Rules, 1965, read with Article 311 of the Constitutioni'i 
'India 

Coinid ... 	 P( 
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12. 	That, the Appeal/Petition of the Appellant?Petjtjoner is 
If bonafied for the ends of justice 

In the premises stated hereinabove, it is. most humbly 

prayed thaLyour goodseif would be graciously pleased 

to review the matter very sympathetically and further 

be pleased to cause order] orders to be passed for fresh 

appointment of another person as the Inquiry Ofricer in 

place of Shri Bidyot Panging AEE, 306 Station workshop 

EME C/o99APO after setting aside and quasing the 

orders No. 1040/172/Civ dt. • 3.8.2002 and No. 

10401/172/Civ dt. 08,82002 respectively as per 

provisions enshrined in the CCS (CCA) rules, 1965 read 

with Article 311 of the Constitution of India. For this act 

of your kindness, I shall remain ever grateful to you. 

9 	.. 	 . 	 . 

Appellant! Petitioner 

/1 
C.  

I. 

T/No., 

Qtr. No. MES.- 93/2 
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INQtIRV RIP()Ri' 

ON 

HE )EPARTMENTAL ENQUIRY HELl) AGMNS1 

T/NO 172 CIV ELECT(MV) SIIRI BhilARl SINGIIA 

OF 

306 STATION WORKSHOP EME 

I 

Submitted by 
Inquiry officer 
Vide letter No 10401/Civ/1 72/Inq 
Dated : - 10 Jul 2003 

LIST OF EXIIIBITEIJ DOCUMENTS 

S - I Daily attendance and output register of electrical section of 306 
Station Workshop EME. 

LIST OF WITNESSES 

SW-i JC750768X Nb Sub (Now Sub) R C Nth 
SW-2 14624820Y NK 0 Palani 

SW-3 JC-754018W Nb Sub U P Mishra 

SW-4 14577561N NK Puran Singh 

SW-5 JC7753913P Nb Sub Jayaprakashan K 

SW-6 1459 1478F NK S C Singh 

SW-7 14581821L Hay J Kushwah 
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CONFIDENTIAL 
I 

INQUIRY REPORT 

In the case against 

T/No 172 Civ Elect(MV) Shri Bihari Singha / 

of 306 Station Workshop EME 

Introduction 

(a) Under sub-rule 2 of 14 of CCS (CC&A) Rules 1965, I was appointed by 
the Officer commanding, 306 Station Workshop EME, CIO 99 APO as 
Inquiry Authority to inquire into the charges framed against T/No 172 Civ 
Elect(MV) Siri Bihari Sngha vide his Memo No 21208/172/Est-Ind/LC 
dated 11 Jul 2001. I. have since completed the inquiry and on the basis of 
documentary and oral evidences adduced before me prepared my Inquiry 
.Report as under: - 

A copy of appointment of Presenting Officer under Sub Rule 5 (c) of 
• Rule 14 of CCS RUle 1965 was sent to JC-722950F Nb SKT(MT) Amar 
Singh of 306 Station Workshop EME, T/No 172 Civ/Elect Shri Bihari 
Singha, charged otricial and the undersigned vide 306 Station Workshop 
EME letter No 10401/172/Civ dated 30 Aug 2001 

Order for change of Presenting Officer JC-722950F Nb SKT(MT) Amar 
Singh due tQ retirement was issued vide 10401/172/Civ dated 03 Apr 2002 
and copies of the same were sent to JC-755107F Nb Sub SKT R K 
Kanwar of 306 Station Workshop EME and T/No 172 Civ/Elect Shri Bihari 
Singha through registered letter. 

CONFIDENTIAl. 
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(iii) Date of.  hearing are as under:- ,, 

S.No 	Oate Remarks  
20 Sep 2001 The 	charged 	official 	has 	been 	directed 	to 

appear for preliminary hearing on 08 Oct 2001. 
- 

08 Oct 2001 The inquiry proceedings could not proceed, as 
T/No 172 Civ/Elect Shri Bihari Singha, charged 
officialwas absent. 

20 Oct 2001 Adjourned because the charged official was 
absent  

15 Nov2001 Charged official was absent, inquiry started ex- 
• parte. Statement of State Witness No I - 

JC-750768X Nb Sub (now Sub) R C Nath has 
• been taken. 

16 Jan 2002 Adjourned, 	since 	the 	charged 	official 	was 
absent and no witnesses has been produced. 

(vi): 	05 Feb 2002 Statement of No 14624820Y NK D Palani, 
State 	Witness 	(SW-2) 	has 	been 	recorded. 
Charged official is still absent. 

(vii) 	11 Mar 2002 T/No 172 CivlElect Shri Bihari Singha, charged 
official came for the first time for hearing with 
an 	application 	for 	reconsidering 	the 
appointment 	of 	Defence 	Assistance 	from 
outside Shillong. 	The application has been 
considered by the inquiry officer and has been 
rejected. 	Charged official has been advised to 
engage a defence assistance from Shillong 
and told him to attend the hearing regularly. 
since 	ex-parte 	inquiry 	has 	already 	been 
started. 	The statement of State Witnesses 
recorded so far in the earlier hearings were 
shown to the charged official but he refused to 
see 	the 	statements 	without 	• defence 
assistance. 

(viii) 	13 Mar 2002 	Again 	the 	charged 	official 	came 	with 	an 
application 	for ..permission 	for 	engaging 	a 
defence 	assistance 	from 	outside 	Shillong, 
which 	was 	already 	rejected 	by 	the 	inquiry 
officer. 	The charged official was again asked 
to see the proceedings and statements of State 
Witnesses recorded in earlier hearings, but he 

• 
is not willing to see these documents without 
having the defence assistance. 	Statement of 
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No 14577561N NK Puran Singh, Sw-4 has 
been recorded in front of the charged qfficial. 

15 Mar 2002 Hearing started at 1100 h and JC-753913P Nb 
SuL Jayapralcasflan ic was proaucea by me 
Presenting Officer as State Witness No 5 (SW-
5). Statement of SW-5 has been recorded and 
charged official was asked for cross 
examination of SW-5, but the charged official 
was not willing to speak anything. 

20 Mar 2002 Charged Official left the place of hearing just 
before its start saying "I will not attend the 
inquiry proceedings". Statement of 14591478F 
NK S C Singh, SW-6 has been recorded. 
Cross 	examination 	by 	Defence 
Assistance/Charged Official was not done and 
questions by the inquiry officer was postponed 
to the next hearing. 	 ______ 

26 Mar 2002 Charged official was absent and No 
14591478F NK S C Singh (SW-6) was again 
produced by the presenting officer for 

- 

08 Apr 2002 Presenting officer came with No 14581821L 
Hay J Kushwah as State Witness No 7 and his 
statement was recorded. 	Questioning by 
inquiry officer was postponed to next hearing. 
Charged official was absent on that day. 

22 Apr 2002 No 14581821L Hay J Kushwah, State Witness 
No 7 was questioned by inquiry officer and his 
deposition was completed. Charged official 
was again absent.  

10 May2002 JC-754018W Nb Sub U P Mishra was 
produced by presenting officer as SW-3 and 
his statement has been recorded. 	Cross- 
examination was not done and questioning by 
inquiry officer has been postponed to the next 
hearing. Charged official was absent. 

07 Jun 2002 Questioning by inquiry officer on statement of 
SW-3 has been completed. Charged. official 

	

was absent. 	Evidence on behalf of the 
Disciplinary Authority has been closed as 
Presenting Officer declared that he had 
produced sufficient witness to prove the 
charges and remaining listed state Witnesses 

CONFIDENTIAL 
I 



CONFIDENTIAL 
4 

-

6un 2 
- 	need not to bproduced for inquiry____________ 

2 J002 Charged official has not submitted his written 
statemehtof defence, inspite of intimation 
given by the inquiry officer vide registered letter 
No 10401/172/Civ/Inq dated 12 Jul 2002 for 
submission of his written statement of defence 
by 26 Jun 2002. Charged official has been 
given one more opportunity for submission 

-- written statement on next hearing scheduled to 
be on 16 Jul 2002. 

16 Jul 2002 	Charged official was given one more 
I opportunity for submission of written statement 
of defence on 03 Aug 2002. He was also 
informed that if he did to do so evidence on 
behalf of charged official will be treated as 
closed. 

(xviii). .03.Aug 2002 As charged official had not submitted any 
written statement of defences failed to attend. 
the hearing, the case is declared closed by the 
inquiry officer. Presenting officer has been 

ta,ritfn hrif hi 	1 1IIn 
UII.,LU ku 	UIJIIlIL III 	YVI LL¼I! Ill "1 

2002 with a copy to the charged official. After 
receiving the brief of presenting officer, 
charged official have to submit his written brief 
by 28 Sep 2002. 

30 Aug 2002 : - TINo 172 Civ EIect(MV Shri Bihari Singha filed a 
appeal dated 30 Aug 2002 to the Directorate General 
of EME for review against the Order No .10401/172/Civ 
dt.03 Aug 2002 and No 10401/172/Civ dt 08 Aug 2002 
issued by the Officer Commanding , 306 Stn Wksp 
EME C/O 99 APO, rejecting his representation dt 29 .  
Apr 2002, dt.20 Jun 2002, dt 16 Jul 2002 and 25 Jul 
2002, against the appointment of Inquiry Officer on the 
grounds of bias and pray for fresh appointment of 
another person as Inquiry Officer. 

26 No.v 2002 	Presenting Officer submitted his written brief and copy 
of the same has been forwarded to T/No 172 Civ L. 
Elect(MV) Shri Bihari Singha by the undersigned vide 
registered letter no 10401/172/Civ/INQ dated ii Jan 
2003. Vide this letter the charged official was also 

CONFIDENTIAL 
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directed 	to submit his written brief so as to reach 
• 	 on or before 31 Jan 2003. 

07 Feb2003 

	

	The charged official was- directed by the Army HQ to 
approach MG EME, HQ Eastern Command, who is 
the Appellate Authority in this case. 

1 25 Jun 2003 : - The appeal dated 30 Aug 2002 filed by T/No 172 Civ 
Elect(MV) Shri Bihari Singha was rejected by Maj Gen 
UKJha, MG EME, HQ Eastern Command and 
ordered to proceed with the inquiry. 

2. 	Charges tht were framed - As per .memorandum No 21208/172/Est- 
lnd/LC dated 11 Jul 2001, T/No 172 Civ/Elect Shri 8ihari. Singha white 
functioning as Civilian  Electrician in 306 Station Workshop EME during the period 
01 Feb 2001 to 01 Jun 2001 committed the following offences 

On 01 Jun 2001 at about 0935 h created a riotous situation in the rest 
room while being instructed to go to the shop floor by JC-750768X Nb Sub 
(now Sub) R C Nath 

Assaulting JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun 2001 
at 0935 h approximately. 

,,- 	(c) An act, subversive of discipline in that using abusive and filthy 
\j3( 	language .aginst JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun 

/1 	2001 at 0935 h approximately. 

Incited' the industrial workers by inflammatory speech to join in a mass 
absence without leave or out pass on 28 May 2001 from 0930 h to 1600 h 
after marking their presence in the workshop. Thus, 11 civilian workers left 
their place of work on being incited by him. 

Continul and wilful neglect of duty and absence from 01 Feb 2001 to 
01 Jun 2001 from place of work on all working days, refusing to accept 
any work and do any work. 

(1) Continual and wilful disobedience of orders given by supervisory staff 
to proceed to place of work form 01 Feb 2001 to 01 Jun 2001 on all 
working days, 

"Thus he exhibited acts as unbecoming of Government Servant and 
committed otfences violating the provisions of Rule 3, 7 of CCS (Conduct) 
Rule 1964." 

CONFIDENTIAL 
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a 	ChargeS ttiatWere admitted or dropped or not pressed 

(a) Charged official, did notadmit any charge vide his letter No Nil dated 
28 Jul 2001. 

No chaçges have been dropped. 

AU charges mentioned in charge sheet have been pressed. 

4. 	Charges actiaIIy inquired into All the charges mentioned in Para 2 
(a) to 2 (1) above have been inquired into. 	 - 

5 	Brief statement of the case of disciplinary authority in respect of the 
charges inquired jnto : - 

(a) Discip'inary authority through Presenting Officer has produeed the 
following wjtnesses on the dates shown against each :- 

• (i) JC-750768X Nb Sub (Now Sub) R C. 15 Nov 2001 SW-i 
Mih 

(V 
14624820Y NK 0 Palani 05 Feb 2002 SW-2  

 JC-754018W Nb Sub U P Mishra 10 May 2002 SW-3 

(iv) 14577561N NK Puran Singh 13 Mar 2002 SW-4 

(v) JC-753913P Nb Sub Jayaprakashan K 15 Mar 2002 SW-5 

(vi) 4591478FNKscSingh 20 Mar 2002 SW-6 
& 	26 	Mar 
2002 

(vii) 14581821L Hay J Kushwah 08 Apr 2002 S'yV-7 
& 	22 	Apr / 

2002 

(b) The presenting Officer through SW-i, SW-4, SW-7 has brought out that 
T/No 172 Civ/Elect Shri Bihari Singha on 01 Jun 2001 at about 0930 h 
refused to obey the orders of JC-750768X Nb Sub (Now Sub) R C Nath. 
T/No 172 Civ/Elect Shri Bihari Singha became violent and used abusive and 
filthy language against JC-750768X Nb Sub (Now Sub) R C Nath. Had the 
JCO not pacified the accompanying Jawans, there would have been a very 
serious problem due to violent behaviors of T/No 172 Civ/Elect Shri Bihari 
Singha. 

CONFIDENTIAL 
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(C) Witness No Sw-i SW-4 and SW-7 through their statements and 
a cross examipation have brought out that T/No 172 Civ/Elect Shri Bihari 
Singha usedr abusive language and assaultedJC-750768X Nb gub (Now 

d 	Sub) R C Nath. T/No 172 Civ/Elect Shri Bihari Singha raised both his hands 
and made gesture to hit JC-750768X Nb Sub (Now Sub) R C Nath. T/No 
172 Ow/Elect Shri Bihar, Singha hit the table violently and repeatedly to 
show his anger and violet behavior. JC-750768X Nb Sub (Now Sub) R C 	k 

Nath saved himself by ducking being a soldier otherwise he would have 
b'een hit. T/No  172 CivLElect Shri Bihari Singha also said "Yahan par sabhi 
gandu officer and JCO ham". 

SW-2 and SW-6 produced by the Presenting Officer have brought out 
that T/No 172 Civ/Elect Shri Bihari Singha incited the industrial workers of 
306 Station Workshop EME by an inflammatory speech to join in a mass 
absence without leave on 28 May 2001 at about 0930 h. About 11 civilian 
workers of. 306 Station Workshop EME absented themselves without leave 
from their place of work at 306 Station Workshop EME from 0930 h to 1600 
hon28May200i. 

T/No 172 Civ/Elect Shri Bihari Singha had been willfully neglecting duty, 
absented from place of work and disobedient of orders from 01 Feb 2001 to 
01 Jun 2001. SW-i, SW-3, SW-5 and SW-7 have brought out the continual 
wilful neglect of duty and absence from place of work and disobedience of 

J1  orders. T/No 172 Civ/Elect Shri Bihari Singha had been reporting to 306 
Station Workshop EME, marked his presence but did not report to place of 
work and kept sitting and roamed in the workshop from 01 Feb 2001 to 01 
Jun 2001. 

ed 6. 	Brief Statement of facts and documents admitt- The brief statement 
of facts and documents submitted by P0 (Presenting Officer) are as under :- 

(a) T/No 172 Civ/Elect Shri Bihari Singha of 306 Station Workshop EME 
was served with a memorandum by Officer Commanding, 306 Station 
Workshop EME vide memorandum No 21208/172/Est-lfld/LC dated '11 Jul 
2001 under Rule 14 (2) of CCS (Classification, Control and Appeal) Rule 
1965. He was charged with the following offences i.e. Gross miscondyct 

On 01 Jun 2001 at about 0935 h created a riotous situation in the 
rest room while being instructed to go to the shop floor by JC-750768X 
Nb Sub (now Sub) R C Nath 

Assaulting JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun 
2001 at 0935 h approximately. 

CONFIDENTIAL 
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An act, subvrsive of discipline in that using abusive and filthy 
Ianguageagainst JC-750768X Nb Sub now Sub) R C Nath on 01 Jun 
2001 at 0935 h approximately. 

!ncited the industrial workers by inflammatory speech to join in a. 
mass absence.withoutieave or out pass on 28 May 2001 from 0930 h 
to 1600 h after marking their presence in the workshop Thus, 11 
civilian workers of this wksp left their place of work on being incited by id, 	 him.. 

Contipual and wilful neglect of duty and absence from 01 Feb 2001 
from place of work on all working days, refusing to accept any work and 
do any work.  

(vi). Continual and wilful disobedience of orders given by supervisory 
staff to proceed to place of work form 01 Feb 2001 to 01 Jun 2001 on 
all working days. 

"Thus he exhibited acts as unbecoming of Government Servant and 
/ 	committed offences violating the provisions of Rule 3, 7 of CCS 

(Conduct) Rule 1964" 

(b) The list of documents by which the articles of charges framed against 
T/No 172 Civ/Elect Shri Bihari Singha where to be sustained were as 
under :- 

Complaint given by JC-750768X Nb Sub (Now Sub) R C Nath 
dated 01 Jun 2001. 

Absent report submitted by NK Rajan J, Gate NCO of 306 
• Statiop Workshop EME on 28 May 2001. 

Report of disobedience and no output given by section in-
charges. 

Report of inciting of workers given by Nb Sub (Now Sub) MDC 
Ahmed, I/C Shop floor. 

(C) That the list of witnesses by whom the article of charges were 
proposed to be sustained were as under :- 

No 14577561N NK Puran Singh 
JC-750768X Nb Sub (now Sub) R C Nath 

CONFIDENTIAL 
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No 14591478F NK S C Singh 	' 
No 14558493W Hay Lalan sah 

(V)NQl458l82lLHavJKushwaha 	' 

NQ 14624820y NK D Palani 

JC-753913p Nb Sub Jayaprakasan K 

JC-750236y Nb Sub (Now Sub) MDC Ahmed 
JC-754018w Nb Sub U P Mishra 

	

7. 	Points for determination and issues to be 'decided - The following 
issues needs to be decided:- 

Whether T/No 172 Civ/Elect Shr.i Bihari Singha created a riotous like 
situation in rest room of civilians on 01 Jun 2001 at 0930 h when being 
instructed by JC-750768X Nb Sub (Now Sub) R C Nath? 

Did T/No 172 Civ/Elect Shri Bihari Singha assaulted JC-750768X Nb 
Sub (Now Si.ib) R C Nath on 01 Jun 2001 at 0930 h approximately? 

(C) Whether T/No 172 - Civ/Elect Shri Bihari Singha used abusive and filthy 
language against JC-750768x Nb Sub (Now Sub) R C Nath? 

,1I 	(d) Did T/NQ 172 Civ/Elect Shri Bihari Singha incited the industrial workers 
of,  306 Stton Workshop EME on 28 May 2001 by delivering an 
inflammatory speech at about 0930 h? 

Was T/No 172 Civ/Elect Shri Bihari Singha continually neglecting duty, 
absence from place of work from 01 Feb 2001 toOl Jun 2001 ? 

The issue of disobedience of orders from 01 Feb 2001 to 01'Jun 2001 
given by supervisory staff from 01 Feb 2001 to 01 Jun 2001. 

	

8. 	Brief.state.ment of case of Govt Servant 

T/No 172 Civ/Elect Shri Bihari Singha was presented with a 
memorandum by Officer Commanding, 306 Station Workshop EME vide 
their registered letter No 21208/172/Est-Ind/LO dated 11 Jul 2001. 

Inquiry Officer and Presenting Officer were appointed vide 	306 
Station Workshop EME registered letter No 10401/172/Civ dated 30 Aug 
2001 and of even No dated 30 Aug 2001 respectively. 

/ 	CONFIDENTIAL 
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' (C) T/No 172 Civ/Elect Shri Bihari Singha was intimated by me vide 
registered IettéiNo 10401/172/Inq dated 20 Sp 2001 (registered No 4450 

1 / . dated 21 Sep 2001) for preliminary hearing on 06 Oct 2001 at 1100 h in 
Office of Workshop Officer at 306 Station Workshop EME. He was also 
intimated to give particulars of defence assistance by 01 Oct 2001. 

,(d) T/No 172 Civ/Etect Shri Bihari Singha vide his letter No Nil dated 27 
Sep 2001 intimated that he is unable to manage defence assistance.within 
a short span and asked for 30 days more time to arrange for defence 
assistance. 

T/No 172 Civ/Eiect Shri Bihari Singha was diven, fresh date of 
preliminary hearing on 20 Oct 2001 at 1100 h at the Office of Workshop 
Officer of 306 Station Workshop EME. He was also intimated to give 
particulars of defence assistance if any. 	Registered letter No 
10401/Civ/1 72/lnq dated 03 Oct 2001 refers. 

T/No 172 Civ/Elect Shri Bihari Singha vide his letter No Nil dated 13 Oct 
2001 requested for common proceedings with T/No 169 Civ/VM P C Das 
and requested for engaging a civil lawyer. 

Officer Commanding. 306 Station Workshop EME, the Disciplinary 
,.- Authority, vide registered letter No 10401/Civ/172 dated 19 Oct 2001 

(registered No 156 dated 20 Oct 200.1) rejected the plea of common 
proceedings as all the charges were not common. He also rejected the 

/ 

	

	plea of Charged Official for employ a lawyer as, defence assistapce since 
the Presenting Officer was not a legally qualified officer. 

T/NÔ 172 Civ/Elect Shri Bihari Singha was advised by the undersigned 
to attend the. inquiry and resist from delaying tactics vide registered letter 
No 10401/Civ/172 dated 20 Oct 2001 (Registered No 175 dated 23Oct 
2001). He was also informed that if he continues to use delaying tactics, 
the inquiry will start ex-parte. 

(j) Next date of hearing was fixed on 15 Nov. 2001 at 1100 in 306 Station 
Workshop EME and T/No 172 Civ/Elect Shri Bihari Singha was intimated 
vide registered letter No 10401/Civ/172/lnq dated 23 Oct 2001 sent 
through registered post No 244 dated 25 Oct 2001. The charged official 
was also intimated that if he fails to appear in person on 15 Nov 2001, ex-
parte inquiry would be stared. 

/ 	CONFIDENTIAL 
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(k) Since the charged official was remained absent on 15 Nov 2001, ex-
parte inquiry were started and statement of state witness no 1 was 
recorded. - - 

/ 

(I) T/No 172 Civ/Elect Shri Bihari Singha requested for 15 days more time 
to engage a defence assistance vide his letter dated 23 Nov 2001. 

Next (late  of hearing was fixed on 16 Jan 2002 at 1100 in the Office of 
306 Statiop Workshop EME vide registered letter No 104011C1v/17211nq 
dated 21 Dec 2001 (Registered No 5667 dated 22 Dec 2001). Charged 
Official was also intimated that since ex-parte inquiry has been started 
from 15 Nov 2001, charged official was once again advised to attend 
inquiry which will be held on every alternative day except Sundays and 
Holidays with effect from 16 Jan 2002 

T/No 172 Civ/Elect Shri Bihari Singha continued delaying tactics by 
engaging ip inhructuous correspondence. His letters dated 07 Dec 2001 
and 24 Dec.2001 refers. 

(0) T/No 1:72  Civ/Elect Shri Bihari Singha returned back registered letter 
No 10401/Civ/172/lnq dated 21 Dec 2001 did not accept the lettc.r and 
letter was returned back undelivered by Postal Authority with the remark 
"Refused to Accept". The letter was for fixing next date of hearing on 16 
Jan 2002. 

T/No 172 Civ/Elect Shri Bihari Singha gave the name of UDC, Shri M 
P Singha of 222 ABOD at Guwahati for engaging the defence assistance 
vide his letter No Nil dated 21 Jan 2002. 

T/No 172 Civ/Elect Shri Bihari Singha was intimated vide registered 
letter No 1.0401/Civ/ 72/lnq dated 08 Feb 2002 that all his letters have 
been repIid. He was also intimated that he has not forwarded the consent 
of Shri M P Singha, UDC of 222 ABOD at Guwahati, whom he wanted to 
engage as defence assistance. He was also intimated vide registered 
letter No 10401/Civ/172/lnq dated 08 Feb 2002 (registered No 930 dated 
09 Feb 2002) that he was again trying to delay the proceedings as he has 
not attached the consent of UDC, Shri M P Singha of 222 ABOD at 
Guwahati, which is at a distance of more than 100 Krns. His request for 
engaging defence assistance from outside station was not agreed to due 
to long distance between place of inquiry and place of posting of the 
defence assistance. He was advised to engage a defence assistance from 
one of the local unit as sufficient time has already been given to him and 
ex-parte proceedings have been started. 

CONFIDENTIAL 
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T/No 172 Civ/Elect Shri Bihari Singha in connivance with Postal 
Authorities çeceived the registered letters written by Inquiry Officer alter 
one month at a distance of 1 Kilometer and tried to project that delay has 
been due to late receipt of letters. 

A registered letter No 10401ISuspICiv dated 13 Feb 2002 (registered 
No 1071 dated 14 Feb 2002) was written to T/No 172 Civ/Elect Shri Bihari 
Singha by Disciplinary Authority that he has been delaying the inquiry by 
delaying tactics and not receiving the registers letters in time or not 
accepting ti'ese letters. He was again advised to attend the inquiry. 

Y 

T/No 172 Civ/Elect Shri Bihari Singha was intimated vide letter No 
10401/CIV/172/lnq dated 22 Feb 2002 (registered No 2574 dated 22 Feb 
2002) that he has been given five opportunities on 08 Oct 2001, 20 Oct 
2001, 15 Nov 2001, 16 Jan 2002 and 05 Feb 2002. He was given one 
more chance to report to Inquiry Officer on 11 Mar 2002 at 1100 h in office 
of 306 Station Workshop EME. 

T/No 172 Civ/Elect Shri Bihari Singha vide his lette.r dated 09 Mar 
2002 stated that no suitable Central Govt worker is available in Shillong for 
defence Assistance and he be permitted to engage Shri M P Singha, UDC 
of 222 ABOD at Guwahati. 

T/No 172 Civ/Elect Shri Bihari Singha vide his letter dated 12 Mar2002 
and 14 Mr 2002 addressed to appointing authority requested to permit 
engage a defence assistance from outside Shillong. 

Disciplinary authority of 306 Station Workshop EME vide letter No 
10401/Civ1172 dated 03 Apr 2002 (registered No 3558 dated 05 Apr 2002) 
rejected tho appeal of charged official for engaging a defence assistance 
from outside station due to long distance. The charged official was also 
intimated in detail'the delaying tactics adopted by him since starting of 
inquiry. He was advised to engage a defence assistance from about 1000 
Central Govt Workers located at Sh.i'llong. 	The disciplinary authority 
upheld the decision of Inquiring Authority for rejecting the defence 
assistance 'from outside Shillong. 

T/No 172  Civ/Elect Shri Bihari Singha continued making infructuous 
correspondence for not receiving the registered letters and appointment of 
Inquiry Officer, He had returned the registered letter No 10401/Civ/172 
dated 03 Apr 2002. 
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T/No 172 Civ/Elect Shri Bihari Singha alter a lapse of 9 months after 
receiving the memorandum again wrote to Disciplinary Authority fo: some 
documents of appointment of inquiring authority, Presentinq Officer. He 
further asked the inquiring authority for security check at the gate. His 
letter dated 21 Mar 2002 refers. 

Similar letters were again written on 23 Mar 2002 and 26 Mar 2002 

- (aa) Disciplinary auth.ority vide letter No 10401/172/Civ dated 18Apr 2002 
(registered No 3955 dated 19 Apr 2002) intimated the charged official that 
copies ofthe appointment of inquiry officer and presenting officers were 
sent to the charge official by Registered AD post and the same was 
returnedby the postal authority with a remarked that 'Refused to accept". 
Asper Govt of India instruction to Rule 30 of CCS (CCA) Rules 1965, 
documents sent by Registered AD Post, if not accepted by the addressee 
and is returned by the post office to the sender, further, action may be 
taken as if the documents has been served. He had beencorresponding 
with inquiring authority from the very beginning and was fully aware of who 
is the inquiring authority. He had also attended the inquiry on 11 Mar 
2002, 13 Mar 2002 and 15 Mar 2002 as is evident from the gate passes. 
However, zerox copies of detailment of Inquiry Officer, Pre senting Officer 
were again sent to him. 

(ab) T/No 172 Civ/Elect Shri Bihari Singha vide his letter dated 29 Apr 
(c'v 	2002 again raised the following issue just to delay the procedures :- 

/ 	 (i) That he does not know the detailment of Inquiry Officer and 
Presenting Officer. 

That he received the letters of appointment of Inquiry Officer on 
27 Apr 002 after a lapse of 8 months. 

That Inquiry Officer is connected with all matters and is 
subordjnate to disciplinary authority, he can not be inquiry officer. 

(ac) T/No 172 Civ/Elect Shri Bihari Singha again raised the same issues 
vide letter dated 20 Jun 2002. 

(ad) Officer Commanding, 306 Station Workshop EME vide registered 
letter No 10401/172/Civ dated 03 Aug 2002 (registered No 3132 dated 05 
Aug 2002) replied and the gist is as under: - 

(i). That charged official was sUpplied with the copies of Appointment 
of Inquiry Officer .  and Presenting Officer vide letter No 
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• 1.40101/172/Cjv dated 30 Aug 2001 through registered letter. 
Charged -  - -. Official was also mentioned that he had been 
corresponding with inquiry officer and have actually attended the 
inquiry on 11 Mar 2002, 13 Mar 2002 and 18 Mar 2002. 

As that charged official was told that he has no authority to reject 
inquiry officer and no bias has been mentioned by him•. The inquiry 
officer was not ee.n present on 01 Jun 2001 in the workshop as he 
was on temporary duty at 311-Stn Wksp EME wef 07 May to 09 Sep 
2001. 

Tile appeal of the charged official for bias 7a-gainst the inquiry 
officer was also rejected vicle para 3 of the aforesaid letter. 

That JC-722950F Nb Sub SKT (Mi) Amar Singh was replaced 
as Presenting Officer by JC-755107F Nb Sub SKT RK Kanwar due 
to retirement of JC-722950F Nb Sub SKT (MT) Amar Singh. 

Chd-iged official was also intimated to collect his subsistence - 
allowances which he has not been collecting. 

-HQ was also advised to appoint a defence assistance. 

(ae) T/No 172 Civ/Elect Shri Bihari Singha again wrote a letter on 16 Jul 
2002 with the same old allegations and delaying tactics. 

(af) T/No 1
1 7 2  Civ/Elect Shri Bihari Singha wrote another letter on 25Jul 

2002. The qist is as under 	 - 

That he has rejected the inquiry officer. 

That inquiry is to be stayed when application is made against 
inquiry officer. 

That JC-755107F Nb Sub SKT RK Kanwar has been found as 
Pres-epting Officer. in place of JC-722950F Nb Sub SKT (MT) Amar 
Singh. 

TIiElt he wants to be heard in person. 

(ag) T/No 172 Civ/Elect Shri Bihari Singha vide registered letter No 
10401/172/Civ dated 08 Aug 2002 (registered No 3293) was intimated the 
following by Officer Commanding, 306 Station Workshop EME - 
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Thatpiea of charged official has already been rejected as no bias 
has been mentioned. Moreover, the inquiry officer was not even 
present in the unit on 01 .)un 2001 as he was on temp duty at 311 
Stn Wksp EME wef 07 May 2001 to 09 Sep 2001. The plea of 
staying the inqUiry was also rejected. 

That the change of appointment of presenting officer has already 
beep intimated tocharged official vide 10401/Civ/172 dated 03 Aug 
2002 and of even No dated 03 Aug 2002. 

That charged official was told to engage a defence assistance 
from about 1000 Central Govt Workers located at Shillong. 

That charged official was also intimated that he had been 
attending the inquiry on 11 Mar 2002, 13 Mar 2002, 15 Mar 2002 
and 20 Mar 2002 and has been absenting after 20 Mar 2002. 

(ah) That Daily Order Sheets were regularly sent to charged official vide 
registered letter Nos :- 

,(i) 10401/1 72/Civ/lnq dated 23 Oct 2001. 

/ 	(ii) 10401/172/Civ/lnq dated 04 Jan 2001. 

10401/172/Civ/lnq dated 12 Jun 2001. 

Daily Order Sheets dated 11 Mar 2001 and 13 Mar 2001 was 
received by the charged official by hand after the proceedings. 

Daily Order Sheet No 10401/172/Civ/lnq dated 26 Jun 2002 was 
forwarded to the charged official vide registered post receipt No 
5454 dated 08 Jul 2002. 

NO Daily Order Sheet No 10401/172/Civ/Inq dated 16 Jul 2002 was 
forwarded to the charged official vide registered post receipt No 
5683 dated 17 Jul 2002. 

(vii) Daily Order Sheet No 10401/172/Civ/lnq dated 03 Aug 2002 
was forwarded to the charged official vide registered post receipt No 
3132dated 05 Aug 2002. 
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(aj) 	That .Charged Official continued making representation to 
inquiry office; Disciplinary Authority and DGEME, Army Headquarters, New 
Delhi. The rti 	gist has been rejection of inquiry officer. 

(ak) T/Nd 172 Civ/Eiect Shri Bihari Singha was intimated to submit his 
written brief by 31 Jan 2003 vide letter No 10401/172/Civ/lnq dated 11 Jan 
2003. The copy of brief ofpresenting officer was also sent to him. 

(al) That no reply regarding written brief has been recd. 

(am) That T/No 172 Civ/Elect Shri Bihari Singha sent a copy of appeal 
addsd to DGEME dated 30 Aug 2002. The gist of appeal was 'Bias 
against inquiry officer'. 

(an) That Army Headquarters vide letter No 21892/24/EME Civ-3 dated 07 
Feb 2003 intimated the charged official to send the appeal to MGEMEEast 
Command, Kolkata. 

(ao) Charged Official did not send the appeal to MG EME, Eastern 
Command, the appellate authority. 

	

(C)/ 	(ap) The appeal of bias against the inquiry officer was rejected by Brig SK 
Kakar, offg MG EME, East Comd vide order no 332230/2/SBS/EME Civ 
dated 23 May 2003. 

(aq) The order was however cancelled vide HQ East Comd letter No 
332230/2/SS/EME Civ dated 09 Jun 2003. 

(ar) Maj Gen UK Jha, MG EME.. East Comd, the appellate authority 
rejected the appeal of charged official vide order no 33223012/SBS/EME 
Civ dated 23 ,Jun 2003. 

	

9. 	Assessment of Evidence in respect of each point - Assessment of 
evidence in respect of each point is discussed below in respect of T/No 172 
Civ/Elect Shri Biharl Singha :- 

(a) T/No 172 Civ/Elect Shri Bihari Singha was charged for "Gross 
Misconduct" as per sub clause (i) of Article (i) ie "On 01 Jun 2001, at about 
0935 h created a riotous situation in the rest room while being instructed to 
go to shop floor by JC-750768X Nb Sub (now Sub) R C Nath". The main 
point of the charge is creating a riotous situation in the rest room. The 
meaning of word 'riot ' as given in the dictionary is disorder, uproar, 
disturbance of peace &,noisy festivity. Presenting Officer through SW-i, 
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SW-4, SW-6, SW-7 has amply proved disorderly and riotous situation 
in the workshpon 01 Jun 2001 at about 0935 h. T/No 172 Civ/Eléct Shri 
Bihari Singlia refused to obey the orders of JC-750768X Nb Sub (Now 
Sub) R C Nth and became violent and used abusive language against the 
JCO. The vIolent  behavior of T/No 172 Civ/Elect Shri Bihari Singha would 
have created more serious situation had the JCO not pacified the 
accompanying jawans. T/No 172 Civ/Elct Shri Bihari Singha had become 
so-violent as he even started abusing the previous OC and used Words like 
"Yeh Col Tiwari Gandu Officer tha". The above has been brought out by 
all the above witnesses. T/No 172 Civ/Elect Shri Bihari Singha did 
notattend the inquiry on one pretext or the other except attending it on 11 
Mar 2002, 13  Mar 2002, 15 Mar 2002 & 20 Mar 2002, He signed the 
proceedings on 11, 13 Mar 2002 but refused to sign on 15 Mar 2002 & 20 
Mar 2002. Charged official did not cross examine any witnesses. 

The next charge against T/No 172 Civ/Elect Shri Bihari Singhä was 
assaulting JC-750768X Nb Sub (Now Sub) R C Nath on 01 Jun 2001 at 
about 093,5 b approximately. The dictionary meaning of word, assault is 
hostile attacic, a rush against, to make a violent attack. The presenting 
officer through SW-i, SW-4, SW-6 & SW-7 has brought out that T/No 172 
Civ/Elect Shri Bihari Singha made a gesture to hit JC-750768X Nb Sub 
(Now Sub) R C Nath by raising both his hands and then hit the table 
violently and repeatedly to show anger. The JCO saved himself by ducking 
being a soldlér;  otherwise, he would have been hit. The charge of assault 
on JC-750768X Nb Sub (Now Sub) R C Nath has been sufficiently proved 
by above witnesses. T/No 172 Civ/Elect Shri Bihari Singha did not offer 

, 	any defence and absented himself from the inquiry proceedings except 
I 	attending the inquiry on 11 Mar 2002, 13 Mar 2002, 17 Mar 2002 & 20 Mar 

2002. He refused to cross examine any witnesses. 

The next chargé on T/No 172 Civ/Elect Shri Bihari Singha is "an act 
subversive of discipline in that using abusive and filthy language against 
JC-750768X Nb Sub (Now Sub) R C Nath. Presenting Officer through 
witness No SW-i, SW-4, SW-S & SW-7 has brought out that T/No 172 
Civ/Elect Shri Bihari Singha used abusive language against the JCO and 
used words like  "Aap Char ham aur FIP ka paisa khaya hai", "Yahan par 
sabhi gandu officer aur JCO ham". The use of such filthy language by /No 
172 Civ/Elect Shri Bihari Singha has been proved by above witnesses. 
T/No 172 Civ/Elect Shri Bihari Singha did not offer any defence and did not 
attend the inquiry except on 11 Mar 2002, 13 Mar 2002, 17 Mar 2002 & 20 
Mar 2002 butrefused to cross-examine any witnesses. 
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The next charge on TINo 172 Civ/Eiect Shri Bihari Singha was 
"inciting thQ industrial workers by inflammatory speech to joIn in a mass 
absence without leave or out pass on 28 May 2004 from 0930 h to 1600 h. 
Mass äbsencè by 11 workers has been proved by SW-2 and SVV-6. T/No 
172 Civ/Elect Shri Bihari Singha delivered an inflammatory speech in front 
of the main office of 306 Station Workshop EME at about 0930 h on .28 
May 2001 and incited, the industrial workers to leave the workshop without 
any leave or gate pass in support of Bandh Call given by Khasi Student 
Unión a stqdent body in Shiliong. He made the speech "Aaj Ham Karn 
Nahi Karenge, hum log abhi Ghar jayenge". 	11 industrial workers. 
alongwith him absented from the workshop from 0930h to 1600h on 28 
May 2001 without 
any leave or gate pass after marking their presence. Charged official did 
not offer any  defence and did not attend the inquiry except on 11 Mar 
2002, 13 Mar 2002, 17  Mar 2002 & 20 Mar 2002. Mass absenting without 
permission amounts to strike and absenteeism took place because of 
speech of the  charged official. 

Continual and wilful neglect of duty and absence from place of work 
from 01 Feb 2001 to 01 Jun 2001 has been amply proved by the 
statements of SW-i, SW-3, Sw-4, SW-5 & SW-7. JC-754018W Nb Sub U 
P Mishra, SW-3 has brought out that T/No 172 Civ/Elect Shri Bihari Singha 
had been absent from place 01 work from 01 Feb 2001 to 01 Jun 2001 
after marking his presence. The charged official has been roaming around 
in the workshop or sitting in rest room all this time. The same is also clear 
from the qttendance register produced by JC-754018W Nb Sub U P 
Mishra, who was the I/C Section of Electrical shop. As the charged official 
has been absenting from place of work on all working days from 01 Feb 
2001 to 01 Jun 2001, his out put has been shown nil in the register. The 
register has been marked as an Exhibit. The presenting officer has thus 
amply proved by above witnesses the continual and wilful nuglect of duty 
and absence from 01 Feb 2001 to 01 Jun 2001 on all working days. 

Continual wilful disobedience of orders given by supervisory staff to 
proceed to place of work from 01 Feb 2001 to 01 Jun 2001 has also been 
proved by $W-i, SW-3, SW-4, SW-5 & Sw-T JC-754018W Nb Sub U P 
Mishra has been continually ordering the charged official to proceed to 
place of work but he always refused making excuses. The JCO has been 
maintaining a register of output of all workers working under, him. The 
charged official  did not attend the inquiry even after giving him sufficient 
time except attending 11 Mar 2002, 13 Mar 2002, 17 Mar 2002 & 20 Mar 
2002. The register has been attached as Exhibit S-i. 
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:1 	 FINDING OF EACH CHARGES 
10. 	In view of the assessment of evidence on.each point, statement of 
witnesses, cross examination of each witness and brief submitted by the 
Presenting Officer, the findings on each charge are record as under 

(a) T/No 172 Civ/Elect Shri Bihari Singha of 306 Station Workshop EME is 
found guilty of "Gross Misconduct" i.e 

Creating a riotous., situation in the rest room of civilian workers of 
306 StatIon Workshop EME on 01 Jun 2001 at about 0935 h when 
ordered to go to shop floor by JC-750768X Nb Sub (Now Sub) R C 
Nath of the  rame workshop. 

Assaulting JC-750768X Nb Sub (Now Sub) R C Nath of 306 
Station Workshop EME on 01 Jun 2001 at about 0935 h in civilian rest 
room of 306 Station Workshop EME. 

An act subversive to discipline, in that using abusive and filthy 
language against JC-750768X Nb Sub (Now Sub) R C Nath of 306 
Station Workshop EME. 

Inciting the industrial workers by delivering an inflammatory 
speech an 28 May 2001 at about 0930 h to join in a Bandh called by 
Khasi Student•Union of Shillong. 11 Industrial workers of 306 Station 
Workshop EME Left the workshop premises after marking their 
presence and without leave or out pass. 

Continual wilful neglect pf duty and absence form place of work on 
all working days wef 01 Feb 2001 to 01 Jun 2001. 

Continual and wilful disobedience of orders of supervisory staff to 
proceed to place of work on all working days form 01 Feb 2001 to 01 
Jun 2001. 

On the basis of documentary and oral evidence adduced in the case 
before me and in view of the reasons given above, I hold that all the six charges 
against T/No 172 Clv  Elect (MV) Shri Bihari Singha. 

(Bidicigiiig) 
Inquiry Officer 
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To 

The Officer Commanding (Lt.Col.).S Bains) 	Dated : Shillong 
306 Station Workshops. EME 	 17 1~ Nov-2003 
C/o 99 APO. 	 --.. 

Sub:- 	Representation submitted quite in keeping with the letter No. 
10401/SUS/Civ(l) Dt. 21-11-2003 forwarding the enquiry report 

pertaining to non est factum Disciplinary proceedings under rule 14 of 
CCS (CC&A) Ruld 1965 as received on 27/11/2003. 

INTHEMATFçROF: 

Shri Bihari Singha, T/No.172 Electrician 

(MV) Qtr No. MES-93/2 Deodgenline, Shillong cantt 

Petition of the humble Petitioner above named most respectfully sheweth :- 

That, your humble Petitioner above named is a Defence Civilian, Serving as 

Electrician (MV) under EME Organisation and he is deemed to be a central. 

Government employee and as such, he is entitled to all the reasonable 

opportunities provided under the CCS (CCA) Rules, 196 read with Article 311 of 
the Constitution of India. 

That, your humble Petitioner is a citizen of India and as such, he Is also entitled 

to all the rights and privileges guaranteed by the Constitution of India. 

3 
	

That,.your humble Petitioner was initially recruited in the EME Organisation on 

13/9/82 as a Civilian Electrician (MV) by Brig. B. P. Roy, Commandant I Advance 

Base Wksp EME dO 99 APO. Since his entry in service until the date of his 

suspension, your humble Petitioner had been continuously rendering his duties in 

this esteemed Organisation most diligently and to the full satisfaction of all 

concerned and as such, there did not arise, at any material point of time during 

the entire period of his unblemished past service career, such an occasion 

whereupon he was asked to explain for any lapse on his part in the discharge of 

the duties assigned to him by the Authorities concerned. Accordingly, he was 

awarded by Maj. Gen. S.K. Jam, MGEME, HQ Eastern Command, Kolkata on 

23/8/99 in recognition of his utmost dedication to duty and professional 

excellence in the execution of task entrusted to him and also by Maj. Babu 

George, the Officer Commanding, 306 Stn. Wksp EME C/O 99 APO on 25/7/98 in 

recognition of his professional excellence. He passed the departmental 
supervisory test on 30/12/2000. 

I SHILLONG GPO (793001) 
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That, your humble Petitioner was struck by surprise to receive the office order 

No. 10401/Civ dt. 1/6/2001 issued to him by the Officer Commanding (Lt. Col. 

iS Bains) 306 Stn. Wksp, EME. C/o 99 APO, whereby he was placed under 

suspension with immediate effect, pending disciplinary proceedings against him. 

That, eventually, a Departmental Inquiry, not worth its name, was proposed to 

be initiated against the Petitioner by the Unit Administration arbitrarily , illegally 

and haphazardly vide his Memo No. 21208/172/EST-IND/LC dt. 11/7/2001, in 
violation of all statutory 	norms of procedural law, in as much as, theUnit 

Administration, at the very outset, either willfully omitted or through gross 

negligence, failed to furnish the copies of the appointments of the Inquiry Officer 

and the Presenting Officer respectively, which Ware condition-precedent to the 

initiation of Departmental Inquiry as per mandatory provisions laid down in Rule 

14 of the CCS (CCA) Rules, 1965 read with Article 311 of the Constitution of 
India. 

That , ironically a letter was issued to the Petitioner by Shri Bidyot Panging, 

AEE,306 Stn. Wksp EME, dO 99 APO, vide its No. 10401/Civ/172/ Inq dt. 

20/9/2001, wherein he claimed that he was appointed as the Inquiry Officer of the 

instant Disciplinary Proceedings against the Petitioner by an Order passed by the 

Officer Commanding, 306 Stn. Wksp. EME vide his No. 10401/172/div dt. 

30/8/2001. But the copy of the mandatory appointment letter so claimed had never 

been made available to the Petitioner nor was it shown to him by the said Shri 

Panging. The Departmental Authority too, was reluctant to supply the same to him, 

right from the beginning, in spite of his sincere requests on several occasions, either 

through personal approach or in writing for supply of the same. In this connection, 

he submitted a number of representations vide his applications dt. 07/12/2001, dt. 

2 1/3/2002, dt. 23/3/2002;dt. 26/3/2002 and dt. 09/4/2002 addressed to the Officer 

Commanding (Lt. Col. I.S. Bains), 06 Stm. Wksp EME, with copies thereof endorsed 

to the said Shri Panging, requesting him thereby to supply a copy of the mandatory 
appointment letter of the Inquiry Officer aforesaid. 

That, from the facts stated hereinabove, it is clear that the copies of orders of 

appointments of either the Inquiry Officer or the Presenting Officer were, not at 

all, initially supplied to the Petitioner, and as such, the contention of the Unit 

Authority that the Petition was intimated regarding appointments of both the 

Inquiry Officer and the Presenting Officer vide letter No. 10401/172 /Civ dt. 

30/8/2001 through registered letter No. 3806 dt. 31/8/2001 
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is totally unfounded, false and biased on the ground that the intimation alleged 

to have been sent to the Petitioner vide Registered letter No. 3806 dt. 

31/08/2001 never reached him and the Unit Authorities miserably failed to 
substantiate its claim with documentary evidence. Howeyer, apparently, under 

compelling situation, the said appointment letters, after having been kept 

secret for quite a long time, were issued to the Petitioner by the Unit Authority 

vide No. 10401/172/CIv dt. 18/4/2002 which were received by him only on 
27/4/2002 after a lapse of around 8 (Eight) months, which ought to have been 
communicated to the Petitioner, at the first instance as a condition-Precedent to 
initiation of Departmental Inquiry asper rules. 

That, on receipt of the aforesaid appointment letters sent to the Petitioner by the 
Unit Authority vide its letter which was received by him on 27/4/2002, the 

Petitioner promptly submitted an application to the Authorities concerned on 
29/:4/2002 against the appointment of Shri Bidyot Panging AEE, as the Inquiry 
Officer of the instant Departmental Inquiry proposed to be initiated against the 

Petitioner on the grounds of bias, since the said Shri Panging was directly 
concerned / connected with the day-to-day official works, including service 
matters relating to the Petitioner and as such, he is rather deemed tobe witness 
in the instant Departmental Inquiry, and at the same time, requested the 

Authorities thereby to make a fresh appointment of another person as the 
Inquiry Officer in his place, and this was followed by a number of representations 

dt. 20/6/2002, dt. 16/7/2002 dt. 25/7/2002 and dt. 13/8/2002. In this 

connection, the Petitioner begs to state that there is no one other than the 

Charge Official (self) to reject an Inquiry Officer on the groUnds of bias as per 

rules in view of the fact that while the Petitioner was working as ElectrIcIan (MV) 
in the office of the 306 stn. Wksp. EME C/o 99 APO, during the period from 

01/2/2001 to 01/6/2001 covered by the charges, the said Shri Panging AEE, was 
very much holding the post of Wksp. Officer, barring a short break on. temporary 

duty wef 07/5/2001 to 09/9/2001 and thereafter he is holding the same post 
after rejoining his duty. This apart, the said Shri Panging is suspected of being 
prejudiced or biased against the Petitioner 

That,after having been in a deep slumber for a long period of more than 4 (four) 

months, since the date of submission of his earlier representation on 29.4.2002 

the Authorities concern have reluctantly is complied with only two of his Itters 

dt. 20.6.2002 and dt. 25.7.2002 respectively, thereby rejecting the above 

representation of the Petitioner vide its letters no. 10401/172/Civ dt. 3.8.2002 

and No. 10401/172/Civ dt. 08.08.2002 respectively. 
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10. 	 That, the Petitioiiurther begs to state that Unit Administration, while issuing the 

aforesaid letter deliberately used the term "Again" to the effect that JC 755107F 
Nb. Sub/SKT R.K. Kanwar , has been detailed as the Presenting Officer In the 

instant Inquiry vide his Jetter No. 10401/172/Civ dt. 03.4.2002. In fact; the said, 

letter was not at all sent to the Petitioner earlier but, it was subsequently sent to 

him along with the said letter and as such , it is nothing but an another attempt 

to cover up its evil design. This will be evident from the fact that the Unit 

Administratiori failed to comply with the earlier representation submitted by the 

Petitioner dt. 20.6.2002 dt. 16.7.2002, dt 25.7.2002 and 13.8.2002 in this 

regard. 

	

12. 	 That, the Petitioner emphatically assert that he is Innocent and accordingly, he 

reserves his right of personnel hearings duly helped and assisted by a Defence 

Counsel (Assistant) of his own choice in the event, it is deemed to be necessary and 

essential for the ends of justice. 

	

13. 	 That, the petitioner had flied an Appeal addressed to Directorate General of 

EME (clv,) Master General of Ordnance Branch Army HQ. DHQ P.O. New Deihi-ilO011, 

praying that: - 

Order Nos. 10401/172/Clv. Dt. 03/08/2002 and 10401/172/Clv 

Dt.08/08/2002 being Illegal and contrary to provisions of CCS (CCA) Rules 

1965 be set aside. 

Inquiry Officer Shri Bidyot Panging, AEE be replaced. 

The case be reviewed and suitable orders passed. 

	

14. 	 That, aforesaid Appeal was herewith rejected vide order dt. 23/05/2003. Issued by 

Brig. S.K.Kakar offg. MGEME HQ Eastern Command, Koikata-21.vide Memo 

No.332230/2/SBS/EME CIv.dt. 23/05/2003 but the said order dt. 23/05/2003 has 

been cancelled by said Brig. S.K. Kakar vide letter No.332230/2/SBS/EME Clv. Dt. 

09/06/2003, and In view of that consideration; Appeal flied on 30/08/2002 Is deemed 

to be pending till It was again re-issued under the signature of Maj. Gen. U.K.)ha 

MGEME HQ. Eastern Command Kolkata-21 which goes to show that the entire 

proceeding is vitiated by malafide deeds and action of the Departmental Authorities. 

	

15. 	 That the Petitioner herein challenged the order dt 23/05/03. issued by the 

BrIg.SK.Kakar offg. MGEME I-IQ Eastern Command Kolkata-21, by filing an application 

before the Central Administrative Tribunal at Guwahati Bench Guwahati bearing OA 

No. 150/2003 dt. 25/07/2003 which Is till date pending for disposal. 
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16. 	 That, upon perusal of the related Inquiry Report, the Petitioner could come to learn 

that Inquiry Report was submitted on 10/07/2003, and copy whereof was neither 

supplied to the Petitioner nor otherwise brought to the record of OA No. 150/2003 dt 

25107/2003, fIled in t4rnoräble C.A.T Guwahati Bench Guwahati in spite of the fact that 

written statement was filed on behalf of the Respondent and statement was made 

categorically to the effect that the enquiry was over and the Inquiry Report however 

now been sent after lapse of around 5 (five) months, in the appJlcation, which is highly 

unethical and unwarranted for on the ground of playing a dubious role of keeping the 

material fact in secrecy.. 

17. 	 That,the list of witnesses shown In the Memo Charge sheet and the Inquiry Report 

of the biased Inquiry Officer are contradictory, as it is clearly shown In list of witnesses 

in the charge sheet that there were 9 (nine) witnesses viz. 

14577561N NK Puran Slngh. 

)C-750768 Nb Sub RC Nath. 

14591478F Nk SC Singh. 

14581821L Hay) Kushwaha. 

14558493 Hay Lalan Sah. 

14624820Y Nk D Palani. 

• 	 (g) 	JC-753913P Nb Sub Jal Prakasan. 

(h) 	JC-750236Y Nb Sub (now Sub) MDC Ahmed. 

(I) 	JC-754018W Nb Sub UP Mishra. 

Where as per list of witnesses shown in the Inquiry Report, the witnesses are 7 

(seven)numbers Viz. 

SW-i 	JC-750768X Nb Sub (NovSub) RC Nath 

Sw-2 	 14624820? Nk D Palani 

- 	Sw-3 	JC 7540 18W Nb Sub UP Mistira 

Sw-4 	JC-753913N Nk Puran Singh 

Sw-5 	)C-753913P Nb Sub Jayaprakashan 1< 
• 	 SW-6 	14591478F Nk SC Singh. 

SW-7 	14581821L Hay) Kushwati. 

That, the statements of witnesses not being recorded In presence of Petitioner and 

duly appointed Inquiry Officer are illegal and non est In the eye of law. 

That, the Petitioner was not afforded with the reasonable opportunity to cross 

examine the witnesses. 

That, random dates were fixed by the biased Inquiry Officer for personal hearing 

without giving prior notice to the Petitioner at any material point of time. 
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That, most of the enquiry dates fixed by the Inquiry Officer were communicated 

after the respective dates. 

That, ex-parte enquiry ought not to be continued while objections were raised about 

Its bonafide legal existence. 

That, Subsistence Allowance was also not paid to the Petitioner regularly and 

subsequently stopped w.e.f.Oct-2003 without ground what so ever. 

That, In the name of so-called Inquiry the Petitioner was deliberately Inflicted untold 

Ill-treatment and physical harassment to the extend that he was forced to be confined 

to a very narrow room without drinking water and responding to the call of nature 

which stretched over several hours. The Petitioner has been also subjected to be kept 

naked without any garments, this apart, he was manhandled and dragged by force, in 

front of other colleagues including Juniors, as If he was hard core criminal, In as much 

he was forced upon to sIgn the Daily Order Sheet which was irregular, Illegal and 

against the spirit of human dignity. No action has however been taken against such 

misdeeds while the attention of the Authorities at all levels were drawn, 

That, ironically ,numbers of letters with different dates were sent by the so-called 

Inquiry Officer together in one envelop and host of similar others were made available 

to the Petitioner at a time , which is irregular , illegal , unwarranted , uncalled for 

,biased , arbitrary and in view of that consideration the proceeding Is vitiated by 

product of conspiracy. 

That, Inquiry Report by itself is irregular, illegal, arbitrary and beyond the provision of 
law. 

That, the entire exercise made in the process of Departmental Inquiries shall not stand 

in the eye of law and it Is liable to be dropped. 

That, this representation is flied bonafide for the end of justice. 

In view of the facts stated hereinabove, it is humbly prayed that you would be 

graciously pleased to:- 

i. Drop the entire Departmental proceedings by re-calling all the illegal 

orders/directions so far passed/ or recorded. 

Contd ......................... ....7 



I 

I 

iL Reinstate the Petitioner in service treating the period of suspension as on 

duty, with all consequential benefits and payments of arrears due at an 

early ,  date. 

iii. Pass such other relief or reliefs as may be due and admissible, for which 

act of your kindness, the Petitioner shall ever pray. 

I-tumble PJioner. 

7l 
(Bihari Singha.) 

T/No.. 172 Civ.Elect. (MV), U/S 
Qtr. No.MES 93/2 

Deodgenhne, Shillong Cantt. 

Ali 
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10401/ 1 721Civ1lnq12005 

Station Workshop EME 
(Ex-3O6StnWkspEME) \ 
Shillong 

L 	Apr 05 

Shri Bihan Singha 
Qtr No MES-93/2 
Deodgen line 
Shiflong 

FORWARDING OF: DISMISSAL ORDER IN DEPTL INQUIRY AGAINST T/NO 172 
CI V/ELECT SHRI BIHARI SING HA OF STATION WORKSHOP EME, SHILLONG 

1. 	Please find attached herewith order dated 15 Apr 2005, passed by OC Stn 
Wksp [ME, Shillong in respect of your above case. 

(PKushwaha) 
Lt Col 
Officer Commanding Ends : 03 

Copy to :- 

Directorate General of EME (Civ) 
Master General of Ordnance Branch 
Army Headquarters, DHQ P0, 
New Delhi - 110011 

HO East Comd (EME) 
Fort William, Kolkata-21 

HO 101 Aréa (EME) 
0/0 99 APO 

for info alongwith a copy above 
dismissal order please. 

CONFIDENTIAL 



ORDERS OF DISCEPLINARY AUTHORITY UNDER RULE 15(4) 
OF CCS (CCA) 1965 IN RESPECT OF TINO 172 CIV/ELECT 
SHRI BIHARI SINGHA OF STATION WKSP EME, SHILLONG  

WHEREAS I/NO 172 Civ Elect (MV) Shri Bihari Singha of Station Wksp EME, 
Shillong was issued with a memorandum of charges vide this office letter No 2120811721Est 
irid/LC dt 11 Jul 2001 on Six specific counts mentioned therein, disclosing gross misconduct 
in violation of provisions of rule 3 and 7 of CCS (conduct) rules 1964. And that the said Shri 
Bihari Singha did not admit any of the charges vide his letter dt 28 Jul 2001. The Disciplenary 
authority under the provisions of rule 14 of CCS (CCA) 1965 appointed an Inquiry. Officer who 
inquired into the matter and the same proceedings commenced during 20 Sep 2001 to 25 
June2003 which has been duly recorded in detail consisting of statements of witnesses, 
Exhibts, correspondence details, details of said Shri Bihari Singha's representations and 
various appeals and its disposal thereof and the findings arrived at by the said inquiry officer. 

Whereas the said Shri Bihari Singha was found guilty of all the six charges by the 
inquiry officer and the said inquiry report there after was submitted to undersigned for 
necessary decision under Rule 15 of CCS (CCA) 1965. 

Whereas the case was also examined at the Min of Def in terms of their letter No 
014 718168/D (Lab) dt 25 Mar 1968 respecting the Union activities, if any, and the same was 
found non existing vide Army HO letter No 37215/24/EME Civ 3dt 31 Dec 04. 

Whereas a copy of said inquiry report, under the provisions of Rule 14 of CCS (CCA) 
1965 was forwarded to said Shri Bihari Singha by inquiry officer vide.letter No 10401/Sus/Civ 
) dt 21 Nov 2003 which was duly received by him and represented upon vide his letter No Nil 

dt 29 Nov 2003. 

Whereas having gone through the Inquiry Officer's report, record of the Inquiry and 
representation received from the charged official, the evaluation of the disciplinary authority 
on each article of charge are as under: - 

(a) 	I/No 172 Civ/Elect Shri Bihari Singha was charged for "Gross Misconduct" as 
per sub clause (i) of Article (I) i.e " On 01 Jun 2001, at about 0935h created a riotous 
situation in the rest room while being instructed to go to shop floor by JC-750768 
Nb/Sub(Now Sub) RC Nath" . Inquiry through the statements of SW-4, SW-6, SW-7 
has come to the conclusion that T/No 172 Civ/Elect Shri Bihari Singha refused to obey 
the orders of JC-750768X Nb Sub (Now Sub) RC Nath and became violent and used 
abusive language against the said Sub RC Nath. From the records of the enquiry 
report, it reveals that situation would have become serious, had the SubRç Nath not 
pacified the accompanied jawans. Shri Bihari Singha through his representation dated 
29 Dec 03 has neither advanced any reference to the incident nor has brought out any 
defence respecting the charge. Complete rpresentation is showing dispute to other 
admiistrative aspects of the matfer. In view of all above 
said ShrTThaiSinaisüTll75fThis charge. 
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The next charge against the Charged Official was Assaulting JC-750768X Nb 
Sub (Now Sub) RC Nath of 306 Station workshop on 01 Jun 2001 at about 0935h in 
civilian rest room of 306 Station Workshop [ME. The Inquiry Officer on the basis of 
statements of SW-i, 5W-4, SW-6 and SW-7 has come to the conclusion that Shri 
Bihari Singha made a gesture to hit JC-750678X Nb Sub (Now Sub) RC Nath by 
raising both his hands and then hit the table violently and repeatedly to show anger. 
Shri Bihari Singha did not offer any defence during the inquiry as well as in his 
representation dated 29 Nov 03. He has also not disputed the statements given by 
witness NO SW-i, SW-4, SW-6 and SW-7. T/No 172 Civ/Elect Shri Bihari Singha is 
therefore justified to be found guilty of the said charge. 

The next charge against T/No 172 Civ/Elect Shri Bihari Singha was "An act 
subversive of discipline in that using abusive and filthy language against JC-750768X 
Nb Sub (Now Sub) RC Nath of 306 Station Workshop". The Inquiry Officer has found 
the Charged Official guilty on the basis of statements of SW-4, SW-5, SW-6 and SW-
7. The Shri Bihari Singha has not brought out any point in his defence in the 
representation dated 29 Nov 2003 and has also not disputed the statements given by 
witnesses. Therefore T/No 172 Civ/Elect Shri Bihari Singha is found guilty of the said 
charge. 

The next charge against Shri Bihari Singha was inciting the Industrial Workers 
by delivering an inflammatory speech on 28 May 01 at about 0930h in 306 Station 
Workshop .EME to join in a mass absence. As per statements of SW-2 and SW-6, 11 
civilian workers left the wksp at about 0930h upto 1600h on 28 May 2001 due to the 
inflammatory speech delivered by T/No 172 Civ/Elect Shri Bihari Singha. Shri Bihari 
Singha has not brought out any defence in his representation dated 29 Nov 03 and 
has not disputed the statements given by witnesses. T/No 172 Civ/Elect Shri Bihari 
Singha is therefore found guilty of the said charge. 

The next charge against the individual was continual and willful absence from 
place of work on all working days wef 01 Feb 2001 to 01 Jun 2001, The Inquiry Officer 
has relied upon the statements of SW-i, SW-3, SW-4, SW-5 and SW-7. JC-754018W 
Nb Sub UI5  Mishra who had been maintaining the records (Exh Si). Shri Bihari 
Singha was found absent on all working days from place of work even though he had 
been reporting to the workshop but kept roaming around or kept sitting in the rest 
room. Shri Bihari Singha has not brought any defence in this regard and has not 
advanced any dispute to the daily attendance register. Civ/Elect Shri Bihari Singha is 
therefore found guilty of the said charge. 

The next charge against Shri Bihari Singha was continual and willful 
disobedience of orders given by supervisory staff. 	Shri Bihari Singha has not 
advan'ced any point of defence in his representation dated 29 Nov 2003. Whereas 
there is adequate evidence exists on record to show that during impugned period he 
did not obey orders or supervising staff to perform work. Therefore finding of guilty in 
respect of Shri Bihari Singha on this charge is justified. 

CONFIDENTIAL 
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Whereas under the authority of disciplinary authority in terms of rule 15 of CCS (CCA) 
rules 1965 in view, of all above, and the conduct of said Shri Bihari Singha who inspite of 
repeated call infOrmations through registered post and number of opportunities to appear 
before thepqy officer did not attend the said inquiry instea_d adopted dey tactics by 
forwarding baseless representations to inquiry officer and other superior officers thereto, I 
have concluded thif findings of guilty are consistent to the evidence and are thus just and 
legal. Retention of Shri Bihari Singha in service is undesirable and detrimental to the interest 
of Govt service. 1 therefore, award Penalty in terms of rule 1 1(IX) of CCS (CCA) 1965 and 
dismiss the said No 172(Civ) Electrician (Civ) Shri Bihari Singha from the service with 
immediate effect: 

It is directed that said Shri Bihari Singha who is under suspension since 01 June 2001 
under the authori;ty of this office letter No 10401/Civ dt 01 June 2001 be treated as dismissed 
from service subsequent to his suspension from the date of this order. 

( 

Place: Shillong 	 (P Kushwaha) 
LtQol 

Date: I 5 Apr 2005 
	

Off iér Commanding 

ONF IDENTIAL 
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To 

Before tn,e MGEME 	 itL±iOfl. 

HO Eastm Command( EME Blanch) 	 D c,  c 200 
Fort WiUiam,Kolkata-21 

IN THE MATTER OF: 
An Appeal! Petition against the impugned 
Order passed by Lt. 001. PS Kushwaha, the 
Officer Commanding, Station Workshop 
EME Shillong, dismissing.the service of the 
Appellantl Petitioner vide case no. 10401/ 
172! Civ! Inq/ 05 dtd.15!04/2005 most 
illegally and arbitrarily during the pendency 
of related Writ. Petition No.03(SH) 2004 in 
the Shillong Bench of Hon'ble Gauhati High 
Court. 

IN THE MATTER OF: 
Prayer for setting a side and quashing the 
Impugned Memo No. 10401/172/Civ/Inq!05 
dtd.15!04/2005 and reinstate the Appellant! 
Petitioner with all the consequent benefit. 

AND 

IN THE MATTER OF: 
Shri Bihari Singha, T/No.172 Electrician 
(MV) Qtr No. MES-93/2 Deodgenline, 
Shillong Cantt. 

Appellant/ Petitioner 

The humble Aopelfant/ Petitioner above named begs to state as follows:-
Most respecr.11y sheweth:- 

Th. your humble Appellant! Petitioner abovenamed is a Defence 
C.'an; Serving as Electrician (MV) under EME Organisation and he is 
ceemed to be a central Government employee and as such, he is entitled 
to a. the reasonable opportunities provided under the CCS (CCA) Rules, 
1 €5 read with Article 311 of the Constitution of India. 

Ira: your humble Appellant! Petitioner is a citizen of India and as such, 
ne s also entitled to all the rights and privileges guaranteed by the 
Cc:itution of India. 

Tna: :ne Appellant I Petitioner is actively associated with various Trade 
: activities. He is the General Secretary of Station Workshop Civilian 

VV:-ers Union Shillong, The union is registered under the Trade Union 
a:: - 26 and affiliated to All India Defence Employees Federation. 
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That, your humble Appellant! Petitioner was initially recruited in the [ME 
Organisation on 13/9/82 as a Civilian Electrician (MV) by Brig. B. P. Roy, 
Commandant I Advance Base Wksp EME C/O 99 APO. Since his entryin 
service until the date of his suspension, your humble Appellantl Petitioner 
had been continuously rendering his duties in this esteemed Organisation 
most diligently and to the full satisfaction of all concerned and as such, 
there did not arise, at any material point of time during the entire period of 
his unblemished past service career, such an occasion whereupon he 
was asked to explain for any lapse on his part in the discharge of the 
duties assigned to him by the Authorities concerned. Accordingly, he was 
awarded by Maj. Gen. S.K. Jam, MGEME, HO Eastern Command, 
Kolkata on 23/8/99 in recognition of his utmost dedication to duty and 
professional excellence in the execution of task entrusted to him and also 
by Maj. Babu George, the Officer Commanding, 306 Stn. Wksp EME C/O 
99 APO on 25/7/98 in recognition of his professional excellence. He 
passed the departmental supervisory test on 30/12/2000. 

That, your humble Appellantl Petitioner was struck by surprise to receive 
the office order No.10401/Civ dt. 1/6/2001 issued to him by the Officer 
Commanding (Lt. Cot. JS Bains) 306 Stn. Wksp, EME. C/o 99 APO, 
whereby he was placed under suspension with immediate effect, pending 
disciplinary proceedings against him. 

That, eventually, a Departmental Inquiry, not worth its name, was 
proposed to be initiated against the Appellant! Petitioner by the Unit 
Administration arbitrarily, illegally and haphazardly vide his Memo No. 
21208/1 72/EST-IND/LC dt. 11/7/2001, in violation of all statutory norms 
of procedural law, in as much as, the Unit Administration, at the very 

• outset, either willfully omitted or through gross negligence, failed to furnish 
the copies of the appointments of the Inquiry Officer and the Presenting 
Officer respectively, which are condition-precedent to the initiation of 
Departmental Inquiry as per mandatory provisions laid down in Rule 14 of 
the CCS (CCA) Rules, 1965 read with Article 311 of the Constitution of 
India. 

That, ironically a letter was issued to the Appellant! Petitioner by Shri 
Bidyot Panging, AEE,306 Stn. Wksp EME, C/O 99 APO, vide its No. / 
10401!Civ/172/ lnq. dt. 20/9/2001, wherein he claimed that he was 
appointed as the Inquiry Officer of the instant Disciplinary Proceedings 
against the Ae}+nt! Appellant! Petitioner by an Order passed by the 
Officer Commanding, 306 Stn. Wksp. [ME vide his No. 10401/172/6v dt. 
30/8/2001 But the copy of the mandatory appointment letter so claimed 
had never been made available to the Appellant! Petitioner nor was it 
shown to him by the said Shri Panging. The Departmental Authority too, 
was reluctant to supply the same to him, right from the beginning, in spite 
of his sincere requests on several occasions, either through personal 
approach or in writing for supply of the same. In this connection, he 
submitted a number of representations vide his applications dt. 
.07/12/2001, dt. 21/3/2002, dt. 23/3/2002, dt. 26/3/2002 and dt. 09/4/2002 

1) 
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addressed to the Officer Commanding (Lt. Col. J.S. Bains), 306 Stn.. 
Wksp EME, with copies thereof endorsed to the said Shri Panging, 
requesting him thereby to supply a copy of the mandatory appointment 
letter of the Inquiry Officer aforesaid. 

That, from the facts stated hereinabove, it is clear that the copies of orders 
of appointments of either the Inquiry Officer or the Presenting Officer 
were, not at au, initially supplied to the AppeffantlAppellant/ Petitioner, and 
as such, the contention of the Unit Authority that the Appellant/Petition 
was intimated regarding appointments of both the Inquiry Officer and the 
Presenting Officer vide letter No. 10401/172 /Civ dt. 3/8/2001 through 
registered letter No. 3806 dt. 31/8/2001 is totally unfounded, false and 
biased on the ground that the intimation alleged to have been sent to the 
AppeHantIAppellant/ Petitioner vide Registered letter No. 3806 dt. 
31/08/2001 never reached him and the Unit Authorities miserably failed to 
substantiate its claim with documentary evidence. However, apparently, 
under compelling situation, the said appointment letters, after having been 
kept secret for quite a long time, were issued to the Appellant! Petitioner 
by the Unit Authority vide No. 10401/172/Civ dt. 18/4/2002 which were 
received by him only on 27/4/2002 after a lapse of around 8 (Eight) 
months, which ought to have been communicated to the Appellant! 
Petitioner, at the first instance as a condition-Precedent to initiation of 
Depatmental Inquiry as per rules. 

That, on receipt of the aforesaid appointment letters sent to the Appellantl 
Petitioner by the Unit Authority vide its letter which was received by him 
on 27/4/2002, the Appellant! Petitioner promptly submitted an application 
to the Authorities concerned on 29/4/2002 against the appointment of Shri 
Bidyot Panging AEE, as the Inquiry Officer of the instant Departmental 
Inquiry proposed to be initiated against the Appellant! Petitioner on the 
grounds of bias, since the said Shri Panging was directly concerned / 
connected with the day-to-day official works, including service matters 
relating to the Appellant! Petitioner and as such, he is rather deemed to 
be witness in the instant Departmental Inquiry, and at the same time, 
requested the Authorities thereby to make a fresh appointment of another 
person as the Inquiry Officer in his place, and this was followed by a 
number of representations dt. 20/6/2002, dt. 16/7/2002 dt. 25/7/2002 and 
dt. 13/8/2002. In this connection, the Appellant! Petitioner begs to state 
that there is no one other than the Charge Official (self) to reject an 
Inquiry Officer on the grounds of bias as per rules in view of the fact that 
while the Appellant! Petitioner was working as Electrician (MV) in the 
office of the 306 stn. Wksp. EME C/o 99 APO, during the period from 
01/2/2001 to 01/6/2001 covered by the charges, the said Shri Panging 
AEE, was very much holding the post of Wksp. Officer, barring a short 
break on temporary duty wef 07/5/2001 to 09/9/2001 and thereafter he is 
holding the same post after rejoining his duty. This apart, the said Shri 
Panging is suspected of being prejudiced or biased against the Appellant! 
Petitioner. 
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10. 	That after having been in a deep slumber for a long period of more than 4 
(four) months, since the date of submission of his earlier representation 
on 29.4.2002 the Authorities concern have reluctantly is complied with 
only two of his letters dt. 20.6.2002 and dt. 25.7.2002 respectively, 
thereby, rejecting the above representation of the Appellant! Petitioner vide 
its letters no. 10401/172/Civ dt. 38.2002 and No. 10401/172/Civ dt. 
08.08:2002 respectively. 

	

11. 	That, the Appellant! Petitioner further begs to state that Unit 
Administration, while issuing the afforsaid letter delibenetily used the term 
"Again" to the effect that JC 755107F Nb. Sub/SKT R.K. Kanwar has 
been detailed as the Presenting Officer in the instant Inquiry vide his 
letter No. 10401/1 72/Civ dt. 03.4.2002. In fact the said letter was not at all 
sent tot he Appellant! Petitioner earlier but, it was subsequently sent to 
him along with the said letter and as such it is nothing but an another 
attempt to cover up its evil design. This will be evident from the .fact that 
the Unit Administration failed to comply with the earlier representations 
submitted by the Appellant! Petitioner dt. 20.6.2002 dt. 16.7.2002, and dt 
25.7.2002 and 13.8.2002 in this regard. 

	

12. 	That, the Appellant! Petitioner emphatically assert that he is innocent and 
accordingly, he reserves his right of personnel hearings duly helped and 
assisted by a Defence Counsel (Assistant) of his own choice in the event, 
it is deemed to be necessary and essential for the ends of justice. 

	

13. 	That, the Appellant! Petitioner had filed an Appeal addressed to 
Directorate General of EME (civ.) Master General of Ordnance Branch 
Army HO. DHQ P.O. New Delhi-ilO011, praying for:- 

Order Nos. 10401/172/Civ. Dt. 03/08/2002 and 10401/172/Civ 
Dt.08/08/2002 being illegal and contrary to provisions of CCS 
(CCA) Rules 1965 be set aside. 
Inquiry Officer Shri Bidyot Panging, AEE to be replaced. 

(C) 	To review the case and pass suitable orders 

	

14. 	That, aforesaid Appeal was herewith rejected vide order dt. 23/05/2003. 
issued by Brig. S.K.Kakar offg. MGEME HO Eastern Command, Kolkata-
21 .vide Memo No.332230/2/SBS/EME Civ.dt. 23/05/2003 but the said 
order dt. 23/05/2003 has been canceled by said Brig. S.K. Kakar vide 
letter No.332230/2/SBS/EME Civ. Dt. 09/06/2003, and in view of that 
consideration, Appeal filed on 30/08/2002 is deemed to be pending till it 
was again re-issued under the signature of Maj. Gen. U.K.Jha MGEME 
HO. Eastern Command Kolkata-21 which goes to show that the entire 
proceeding is vitiated by malafide deeds and action of the Departmental 
Authorities. 

L 
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15 	That the Appellant! Petitioner herein challenged the order dt 24/05/03. 
issued by the Brig. S. K. Kakar offg. MGEME HO Eastern Command 
Kolkata-21, by filing an application before the Central Administrative 
Tribunal at Guwahati Bench Guwahati bearing OA No. 150/2003 dt. 
25/0712003 which is till date pending for disposal. 

16. 	That, upon perusal of the related Inquiry Report, the Appellant! Petitioner 
could.cOme to learn that Inquiry Report was submitted on 10/07/2003. and 
copy whereof was neither supplied to the Appellant! Petitioner nor 
otherwise brought to the record of OA No. 150/2003 Dt. 25/07/2003 filed 
in the Hon'ble CAT, Gauhati Bench, Guwahati, in spite of the fact that 
written statement was filed on behalf of the Respondent and the 
statement was made categorically to the effect that the Inquiry was over 
and the Inquiry Report however now been sent after lapse of around 5 
(five) months in the application, which is highly unethical and unwarranted 
for on the ground of playing a dubious role of keeping the material.facts in 
secrecy. 

17. 	That the list of witnesses shown in the Memo Charge sheet and the Inquiry 
Report of the biased Inquiry Officer are contradictory, as it is clearly 
shown in list of witnesses in the charge sheet that there were 9 (nine) 
witnesses viz. 

14577561N NK Puran Singh. 
JC-750768 Nb Sub RC Nath. 
14591478F Nk SC Singh. 
14581821LHavJKushwaha. 
14558493 Hay Lalan Sah. 
14624820Y Nk D Palani. 
JC-75391 3P Nb Sub Jai Prakasan. 
JC-750236Y Nb Sub (now Sub) MDC Ahmed. 
JC-754018W Nb Sub UP Mishra. 

Where as per list of witnesses shown in the Inquiry Report,the 
witnesses are 7 (seven)numbers Viz. 

SW-i JC-750768X Nb Sub (NowSub) RC Nath 
Sw-2 	14624820YNkDPalani 
Sw-3 	JO 754018W Nb Sub UP Mishra 
Sw-4 	JC-753913N Nk Puran Singh 
Sw-5 	JC-753913P Nb Sub Jayaprakashan .K 
SW-6 	14591478F NkSCSingh. 
SW-7 	14581 821L Hay J Kushwah. 

18. 	That, the statements of witnesses not being recorded in presence of 
Appellant! Petitioner and duly 	appointed Inquiry Officer are illegal and 
non est in the eye of law. 

19. 	That, the Appellant! Petitioner was not afforded with the reasonable 
opportunity to cross-examine the witnesses. 
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20 	That, random dates were fixed by the biased Inquiry Officer for personal 
hearing without giving prior notice to the Appellant! Petitioner at any 
material point of time. 

That, most of the enquiry dates fixed by the Inquiry Officer were 
communicated after the respective date. 

That, ex-parte enquiry aught not to be continued while objecti.on were 
raisedabout its bonafide legal existence. 

That, Subsistence Allowance was also not paid to the Appellant! Petitioner 
regularly and subsequently stopped w.e.f.Oct-2003 without ground what 
so ever. 

	

24 	That, in the name of so-called inquiry the Appellant! Petitioner was 
deliberately inflicted untold ill-treatment and physical harassment to the 
extend that he was forced to be confined to a very narrow room without 
drinking water and responding to the call of nature , which stretched over 
several, hours. The Appellant! Petitioner has been also subjected to be 
kept naked without any garments, this apart, he was manhandled and 
dragged by force, in front of other colleagues including juniors, as if he 
was hard core criminal, in as much he was forced upon to sign the Daily 
Order Sheet which was irregular, illegal and against the spirit of human 
dignity; No action has however been taken against such misdeeds while 
the attention of the Authorities at all levels were drawn. 

That ironically, numbers of letters with different dates were sent by the so- 
called Inquiry Officer together in one envelop and host of similar others 
were made available to the Appellant! Petitioner at a time, which is 
irregular, illegal, unwarranted, uncalled for, biased, arbitrary and in view of 
that consideration the proceeding is vitiated by product of conspiracy. 

That, Inquiry Report by itself is irregular, illegal, arbitrary and beyond the 
provision of law. 

That ttje  entire exercise made in the process of Departmental Inquiries 
shalnd in the eye of law and it is liable to be dropped. 

That, the Appeta-nt/AppellantI Petitioner could not filed the Appeal in view 
of the pendency of the Writ Petition filed before the Shillong Bench of 
Hon'ble Gauhati High Court bearing No.03(SH) 2004 decreeing against 
the order of C.A.T Gauhati passed in OA No. 150/2003. 

That, subsequently thereafter, the service of App44nt/Appellant/ 
Petitioner was dismissed vide impugned Order No.10401!Civ/lnq!05 dtd. 
15/04/2005 passed by Lt. Col PS Kushwaha the Officer Commanding, 
Station Workshop EME Shillong and the Appellant/Petitioner has filed a 
Petition before the Shillong Bench of Honble Gauhati High Court which 
was registered as Misc Case NO. 76 (SH) 2005, which is Pending for 

(T.nid ....... ...................  
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disposal and as such the Ap++ent/AppelIant/ Petitioner could not file an 
Appeal believing bonafide that the Writ Petition which is ready for hearing 
would be disposed of, but the Writ Petition is not disposed of 
mainly because of the fact that Division Bench is constituted rarely with 
long gap. 

	

30 	That normally an Appeal is required to be preferred within a 45 days from 
the date of which a copy of the order Appeal against is delivered in fact 
the Order of dismissal was received by the Appellant/Appellant! Petitioner 
on 18104/2005 and as such within and by 3rd  june 2005 and now the 
Appeal is filed on 06 Dec 2005 and as such, the delay is made around 
183 days (Approx). 

	

31 	That the Appellant! Petitioner begs to state that he is confronted with 
substantial point of Law and procedure and normally the Appellant is not 
expected to be well acquainted of the complexities of the issues, involved 
in spite of the fact that he is keen to protect his interest and hence there 
has been delay which can be condoned for the ends of Justice. 

	

32. 	That the Appellant! Petitioner shall suffer irreparable loss and injury 
unless the Appeal is admitted for consideration:- 

(i)Whether the procedure laid down in the rules has been complied with 
and IV not whether such non-compliance has resulted in the violation of 
any provision of the Constitution or in the failure of justice. 

Whether the findings of the Disciplinary Authority are 
warranted by the evidence on the record of the case and 
Whether the Penalty, on the enhanced penalty imposed is 
adequate, inadequate or severe. 

	

33. 	That, this Appeal is filed bonafide for the end of justice. 

In view of the facts stated hereinabove, it is humbly prayed that you 
would graciously be pleased to call for the case record and consider 
the submission of the Ae4+ant1Appellant! Petitioner and set a side the 
impugned order No.1 0401/1 72/Civ/Inq/05 dtd. 15/04/2005 passed by 
Lt. Col PS Kushwaha the Officer Commanding Station Workshop EME 
Shillong and reinstate the Ape#ant/AppeIlant/ Petitioner in service with 
all consequential benefits. For this act of your kindness, I shall remain 
ever grateful to you. 

Humble Appel)ant/ Petitioner. 

(Bihari Singha.) 
1/No.. 172 Civ.Elect. (MV), U/S 

Qtr. No.MES 93/2 
Deodgenhine, Shihlong 

/ 
7 ) . 

	 / 

.... 	
-., 	) 



ic 

To. 	 Dated 	Shillong 

The MGEME 
	 /- Feb.2006 

HQ Eastern Command (EME Branch) 
Fort William, Kolkata -21 

Sub:- 	Prayer for disposal of the Appeal dated 06/12/2005 at an 
early date, taking into consideration of the present follow-up 
submissions for reinstatement in service with all 
consequential benefits. 

Sir, 

In 	continuation 	to 	Appeal 	dated 	06/12/2005, 	your 	humble 

Appellant/Petitioner beg to state as follows :- 

That, infact, your humble Appellant/Petitioner is actively associated with 

various trade Union activities He is the General Secretary of station Workshop 

civilian workers union Shillong . The Union is registered under the trade union 

act 1926 and affiliated to All India Deferfce Employees' Federation 

That, your humble Appellant/Petitioner would like to present a vivid Picture of 

the entire gamut of increasing sour relationship between the Union and the Unit 

Administration that surfaced due to anti Defence Civilian attitude of the Unit 

Authority right from the date of taking over charge of the office of the Officer 

	

Commanding 306 Stn. Wksp EME,C/O 99AP0 by. Lt. Col. J.S.Bains 	on 
3 1/0 1/2001 

That, to begin with, the earlier harmonious relationship between the Union and 
the Unit Administration began to get slowly eclipsed, Welfare activities for the 
Defence Civililians 	of the 	306 Station Workshop, came to a grinding halt and 

various other types of suppressive and oppressive activities have been meted out 

towards the Defence Civilians in general and the Union leaders, in particular. 

( 	/I/(J. 	2 
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That, the Office Bearers of the Union including the General Secretary(self,) 

approached the Unit Administration on several occasions, either through 

personal contacts or in writing for settlement of the long standing grievances as 

well as the burning welfare issues of the Union. 

That, but, the Unit Administration, virtually declined to concede to the demands 

of the Union. This has manifestly reflected when it openly came out with the 

threatening that the leaders of the Union would be kept isolated from all other 

members of the Union and exemplary punishments inflicted upon them. 

That, notably, the Unit Authority, by an order circulated vide its Special part -II 

Order dt. 17/04/2001, took up the issue of formation of a Welfare Committee, 

consisting of members of his own choice who happened to be at his back and 

call against the wishes of the members of the Union ,which however, instantly 

proved futile. 

That, subsequently, the General Secretary,(self) along with other Union 

leaders, approached the Unit Authority (Lt. Col. J.S Bains) on a number of 

occasions with regard to SDA recovery in protest against the order issued by 

the CDA Gauhti, under its No. Pay/Tech/SDA/CAT/11 dt.' 06/11/2000 and 

infavour of the judgement which was passed 'by the Hon'ble CAT, Gauhati 

Bench, on 22/12/2000 in OA No. 149 of 1999 against recovery of SDA in 

respect of similarly placed employees. 

That, but, surprisingly enough, when the Union leaders personally contacted 

the Unit Administration on 30/04/2001 and handed over a letter of the Union to 

it, vide Union letter No. SWCWU/15/2001 dt. 30/04/2001, requesting him to 
keep in abeyance the recovery of SDA, but, the Unit Authority (Lt. Col. IS 



Bains), straight way, refused to concede to the genuine grievances of the 
Un on. 

That,being highly aggrieved by the adamant stand of the Unit Authority (Lt. 

Col. 1.5 Bains) for implementing the recovery of the SDA, the Gen. Secy.(self) 

along with Four other members of the Union, namely, Shri.P.C.Das, Shri. S.N. 

Das, Shri. T.C. Das, and Shri. D. Deka, approached the Hon'ble Gauhati High 

Court, Shillong Bench on 01/05/2001, seeking justice and instantly, the said 

Honbie High Court passed an order staying the operation of the impugned 

letter dt. 06/1112000, until further orders of this Honbie Court. 

That, paradoxically, the Unit Authority (Lt. Col. 1.S Bains) completely declined 
to honour and obey the judgment and order passed by the Honbie Gauhati 
High Court, 	Shillong Bench on 01/05/2001 in W.P. (C) No. 89 (SH) of 2001 
staying the operation of the CDA Gauhati's order dt. 06/11/2000. 

That, finding no alternative to it, the General Secretary(self) as desired by the 

Executive Committee of the Union, hurriedly took up the matter with all 

concerned including the Secy. to the Govt. of India Ministry of Defence, New 

Delhi, the Gen. Secy. AIDEF, Kirkee Pune- 3, the ALC (Central), Gauhati etc. 
vide 	the 	Union 	letters 	No. 	SWCWU/22/2001, 	dt.02/05/2001 
No.SWCWU/23/2001 dt.02/05/2001, No.SWCWU/28/2001 dt.06/05/2001 and 

as well as telegram dt. 02/05/2001. 

That, apparently,in the long run, the Unit Authority (Lt. Col. ].S Bains), being 

pressurized by some Higher Authorities concerned failed to stick to its earlier 

adamant stands and finally had to stop t(recovering of SDA arrears) while 

obeying the said Court Order. This might have caused a deep sense of 

unhappiness in its mind, which become a prestige issue for all time to come. 

I ' 	:1 



That, on a subsequent occasion, the General Secretary(self) as desired by the 

Executive Committee, issued a circular vide No. SWCWU/40/2001 dt. 

24/05/200 1, informing the members of the Union about the decision taken in 

its earlier Executive Committee meeting held on 18/05/2001, in response to the 

Call given by AIDEF, on its agitational programme to realise the 32 demands of 

the Defence Civilian Employees and also additional demands urging the Govt. of 

India to withdraw the anti-employees announcements made in the budget, 

being scheduled wef. 18/06/2001 to 21/07/2001. 

That, on 29/05/2001, there took place a crucial discussion between the Unit 

Authorities (Lt. Col .J.S Basin) and the Union leaders including General 

Secretary,(self) about the difficulties faced by the Defence civilians on 

28/05/2001 due to Khashi Student's Union (KSU) office picketing. During the 

discussion the said Union leaders,requested the Unit Administration inter- alia, 

to grant Special Casual Leave to those who could not attend their duties on the 

aforesaid day of office picketing, as has been granted to all the employees 

working under the Government of Meghalaya as well as other Central 

Government Organisatiori stationed in Meghalaya, and at the same time to 

Condone, as a very special case, the 2 (two) hours' absence (ie. 1400h to 

1600h) of those members who could, somehow, attend the workshop office at 

0800 hrs and worked for half a day and were out for lunch at 1300 hrs, after 

which they became unable to report back to the office for attending their 

duties, during the other half, due to KSU picketing, coupled with threatening of 

life risk. In this connection, a letter of request was also handed over to the Unit 

Administration, by the said Union leaders on the following day, vide Union letter 

No. SWCWU/43/2001 dti. 30/05/2001. But, the Unit Authority (Lt. Col i.S 

Bains) flatly refused to concede to their request and at the same time, it (Lt. 

Col. J.S Bains) threatened the said Union leaders that they would not be spared 

()d!- Pp N. 3 
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from now on, and also said "Abhi turn tog ko chorega nahi" "Phasaiga' 

etc. 

That, this apart ;  the Unit Authority (Lt. Col. ].S Bains) started Utilising the 

Defence Civilian Workers' Welfare fund left and right, by keeping the said 

Defence Civilian workers' in the dark, which still needs to be properly 

investigated into. Being highly aggrieved by it and as desired by the Executive 

Committee of the Union, the leaders including Gen. Secy.(self) took up the 

matter with all concerned including the Secretary to the Government of India, 

Ministry of Defence, New Delhi, and the General Secretary, AIDEF, Kirkee, Pune 

- 3 Vide Union letter No. SWCWU/44/2001/ dt. 3 1/05/2001 for remedial steps 

in this regard. 

That, the matter reached its climax on 
1st  ]une 2001, during Tea-Break in the 

Civilian Recreation Room in between 1030 hrs to 1045 hrs wherein Shri. P.C. 

Das,the Vice President and Shri. Bihari Singha, the General Secretary(self) 

were busy with the most important works of the Union, mainly on the issue of 

long standing medical re-imbursement claims of the members of the Union, 

which was initiated by Astt. Labour Commissioner (central), Gauhati. In the 

nick of time all of a sudden like a tornado, the Officer Commanding (Lt. Col. 

J.S Bains) along with Nb Sub R.C. Nath and the staff car driver Nk. Puran Singh 

rushed into the said Civilian Recreational Room (at around 1045h) compelling 

all other Defence Civilians, present therein, instantly to scuttle away from the 

said room out offear except Shri. P.C. Das,the Vice President and Shri. Bihari 

Singha,the General Secretary(self). Having seen both of them in such an un-

staggered position there, the Officer Commanding (Lt. Cal. J.S Bains) seemed 

to have lost his temper beyond his control, for reasons best known to him only. 

However, both Shri. P.C. Das,the Vice President and Shri. Bihari Singha, the 

General Secretary, (self)while wishing him, (Lt. Col. ].S Bains), politely 

informed him about the aforesaid burning issues of the Union and at the same 

time, tried to shOw him a letter received from the ALC (central), Gauhati out of 

( 	No 



the Union file in this regard. But ironically, in stead of reciprocating it, the said 

Officer Commanding started behaving like a person not commensurate with his 

official status and that was evident from his unparliamentary and un-ethical 
words, like, "Go to Hell your Union", " Abhi turn log ko Suspend karta 
hoan" etc. and in no time, he (O.C. Wksp.) threw away the said union file and 

practically he did what he uttered - i.e. both Shri. P.C. Das,the Vice President 

and Shri. Bihari Singha,the General Secretary(self) were instantly placed under 

suspension on this very day of 1st June 2001. Only God knows, how things 

could so happen and that too, so quickly, if there was no preponderance. 

17. That,jn his bid to fulfill his pre-planned evil designs, he (O.C. Wksp) purposely 

distorted the reality of the incident that took place in between him (O.C. Wksp) 

and the said Union leaders in the Civilian Recreation Room on 1 s ' June 2001 
and haIf-heartedly brought out a completely different kind of picture in its 

place. With his determined evil intent to inflict severe penalties upon both 

Shri. P.C. Das the Vice President and Shri Bihari Singha the General 

Secretary,(self) he (Lt. Cal J.S Bains) deliberately suppressed the real fact and 

Nb Sub R.0 Nath, one of the silent spectators present in the Civilian Recreation 

Room during the said incident, was made to play the Key role in the stage 

managed drama, of the so called Inquiry duly supported by Nk. Puran Singh, 

Nk D. Palani, Nk Rajan J, Nk S.0 Singh, Hay. J. Kushwaha; Hay. Lalan Sah, Nb 

Sub Jai Prakasan, Nb. Sub (Now Sub) MDCAhmed, Nb. Sub U.P. Mishra etc 
(witnesses) as side - characters 

18. That, in order to keep its terror tactics going, he addressed a letter also to Shri. 

K.M. Nath, President of this Union vide his letter no. 10402/Civ. Dt. 

16.06.2001, with a reference to our Union letter dt. 24.5.2001 whereby he was 
advised as follows:- 

	

(:on{ci/- 	N.o. / 
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No gate meeting/cadre meeting during working hours will be permitted. 

No Slogan shouting 	during mastering in/mustering out inside the 

workshop and in front of the workshop adjacent to HQ 101 Area will be 

permitted. 

No strike ballot in the workshop premises will be permitted. 

You are also advised not to create a law and order problem. 

That, however, to the utter dismay of the Unit Authority (Lt. Col IS Bains), the 

all India programme referred to herein above was successfully implemented as 

scheduled, but, it resulted in the forms of issue of Explanation call,.Showcause 

Memo etc, to Shri. K.M. Naththe President and Shri. P.K. Das, the Organising 

Secretary respectively, including one day pay cut in respect of Shri. K.M Nath, 

the President, Shri. P.0 Das,the Vice President, Shri. Bihari Singha,the General 

Secretary,(self) Shri. P.K. Das,the Organising Secretary, Shri. D.K. Gurung and 

Shri. P. Ghosh,the Executive Members for their absence of only 2(two) hours 

on 28.05.2001 due to KSU office picketing. 

That, being highly aggrieved your humble Appellant/Petitioner has submitted 

his representation vide dated 18/10/2002 to all concerned including Higher 

Authorities, but unheard /unattended for, till to date. 

( A xerox copy of representation dated 18/10/2002 is 

annexed hereto and marked as Annexure A. ) 

That, in this connection, the Station Workshop Civilian Workers' Union Shillong 

has taken several resolution and subsequently brought to the notice of all 

Higher Headquaters vide its No. SWCWU/07/2002 dated 09/04/2002 and 

No.SWCWU/ 2112002 dated 15/11/2002. But no favourable step was taken 

from any corner till to date. 

C(m(dL Pg No 
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(Xerox copies of Union representations dated 

09/04/2002 and dated 15/11/2002 are annexed hereto 

and marked as Annexure B and C respectively.) 

22. That, the submission made hereinabove, may be deemed to be part of the 

Appeal dated 06/12/2005. 

21. That, your humble Appellant/Petitioner has reserved his right of personal 

hearing duly assisted by the Defence Assistant of his own choice in the instant 

Appeal at a time and date fixed by your kind self. 

In view of the facts stated hereinabove, it is humbly 

prayed that you would graciously be pleased to call for 

case record and consider the submission of the 

Appellant/Petitioner made in the Appeal dated 

06/12/2005 as well as this follow-up submissions and 

reinstate the Appellant/Petitioner in service with all 

consequential benefits . For this act of your kindness , I 

shall ever remain grateful to you 

Your's faithfully 

(Bihari Singha) 

T.No.172 Elect (MV) U/S 

Qtr No. MES 93/2 

Deodgenhine,Shillong Cantt. 
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ORDER BY THE APPELLATE AUTHORITY IN RESPECT OF APPEAL 
FILED BY 

1/NO 172 CIV/ELEC SHRI BIHARI SINGHA 

rai.i -(.] 
LJ Jk 

1 I have examined the appeal dated 06 Dec 2005 fiLed by 1/No 172 
Civ/Elect Shri Bihari Singha of Stn Wksp EME, Shillong against the order 
passed by disciplinary Authonty for dismissing the services of 1/No 172 
Civ/Elect Shri Bihari Singha and his prayer for setting aside the dismissal 
order No 10401/1 72ICiv/fnq/05 dated 15 Apr 2005 and for reinstating T/No 
172 Civ/Elect Shri Bihari Singha. I have also examined his prayer for 
disposal of the appeal dated 06 Dec 05 at an early date, taking into 
consideration the present follow up submissions for reinstatement in service 
with all consequential benefits submitted vide his letter No Nil dt 18 Feb 06. 
have also examined his appeal for release of his subststence allowance as 
stated at Annexure A to his appeal dated 18 Feb 2006. 

2. It is seen that the above appeal has not been preferred as per Rule 25 of 
the CCS (CCA) rules vAhin a period of forty-five days from the date on which 
a copy of the order appaled against was delivered to the appellant 1/No 172 
0Ev/Elect Shri Bihari Sir gha. However, not withstanding the period of 
limitation, the appeal is hereby disposed off as under. 

3. The appellant has prayed for following redressels: - 

To set aside and quash the order of disciplinary authority issued vide 
case No 10401/172/Civ/lnq/05 dt 15Apr05 being illegal and arbitrary. 

To reinstate  the appellant/petitioner with all consequent benefit. 

To release his subsistence allowance. 

4. At Annexure A to ynur Appeal dt 18 Feb 06, the appellant has asked for 
release of the subsistence allowance due to him. The collection of 
subsistence allowance wef 03 Oct 2003 to Feb 2005 has been intimated to 
the appleant by Stn Wk3p EME, Shillong letter No 50602/ Civ dt 19 Nov 05. 
This has been repeated vide Stn Wksp EME, Shillong letter No 50602/Civ dt 
08 Mar 06 (Copy att). 

5. A perusal of letter No 10401/172/Civ/lnq/05 dated 15Apr05 shows that 
said disciplinary authority had examined all the issues involved therein at 



40 
great length and disposed off all issues deliberately in detail. I have examined 
the contentions of the appellant against the order of the disciplinary authority 
in the light of connected records of the case and I find it being devoid of merit 
and warranting no interference at this count. The impugned order dated 15 
Apr 05 is comprehensive and entails no illegality. The procedure was 
followed in accordance with the provisions of law affording all the applicable 
privileges and nghts to the appellant. The order was preceeded by a detail 
inquiry, recommendation of inquiry officer, application of mind on the part of 
disaplinary authority a - d consideration of commensurating punishment under 
the provisions of Rule 1 of CCS(CCA) 1965 in shape of major penalty of 
dismissal from the service. 

Further, the contention of the appellant regarding biased approach on the 
part of the inquiry officer is not found justified as Shri Bidyot Penging, AEE 
(now EE), the inquiry officer, has no personal interest or bias of any kind in 
the case and at the time of incident the said officer was away from unit. He, 
therefore, had no previous knowledge of the case and being impartial, was 
rightly appointed by the disciplinary authority. His appointment as inquiry 
officer was therefore just and fair. 

I have alsoperusecl the records of the case and I am of the opinion that 
the process of disciplinary case against T/No 172 Civ/Elect Shri Bihari Singha 
has correctly taken place as per provisions of CCS(CCA) Rules 1965 and the 
representation being devoid of merit does not warrant any consideration. 

It is also seen that pendency of.the writ petition, without any stay order or 
restraining the despondence in any manner for the subject matter, is no rider 
on the disciplinary authonty for refraining to take disciplinary action under 
CCS (CCA) Rules 1965 for which they are legally competent and. justified. 
There is also no restriction for the appellant not to prefer an appeal within the 
stipulated time frame of 45 days as specified vide Rule 25 of the CCS (CCA) 
rules 1965. 

It is further seen that there has not been any violation of procedure with 
respect to Defence Civ!lian Workers welfare Fund and that it is being 
managed efficiently and was always audited monthly at unit level and is also 
being quarterly audited at the formation level since quarter ending Dec 2001. 

Further it is seen that SDA is being allowed at 12.5% of basic pay in 
accordance with current orders on the subject. 

Further it is also seen that the case was also examined at the ministry of 
Defence in terms of ther letter No 104718168/D(Lab) dt 25 Mar 1968 
respecting the union activities, if any, and the contentions of the appellant in 
this regard were found non existing vide Army HO letter No 3721 5/24/EME 
Civ-3 dt 31 Dec 04. 



Whereas T/No 17:2 •Civ/Elect Shri Bihári Singha of Station Workshop . 
- EME, Shillong was issued with a memorandum.of charges vide letter No 	' 

21208I172IEstItnqILC At 11 iuly 2001 on six specific counts mentioned  
therein, disclosing gross misconduct in violation of provisions of Rule 3 and 7 
of CCS rules 1964 and, that the said I/No 172 Civ/Elect Shri Bihari Singha did 
not admit any of the chargers vide his letter dated 28 July2001. The 
disciplinary authority under the 'provisions of Rule 1 4.of CCS(CCA) 1965 
appointed an inquiry officer who enquired into'the matter and the proceedings 
conducted auring 20 Sep 2001 to 25 Jun 2003 which has been duly recorded 
in detail consisting of statement of witnesses, exhibits, correspondence 
details, details of said i/No .172 Civ/Elect Shn Bihari Singha representations 
and vanous appeals and its disposal thereof and the findings arrived at by the 
said inquiry officer wherein T/No 172 Civ/Elect Shri Bihari Singha was found 
guilty of all the six chai :es by the inquiry officer. 	' 

I have perused the inquiry officers report, record of'the inquiry and 
representation received from the charged official andthe evalu?tion of the 
disciplinary authority on each article of charge and the subsequent order 
issued vide letter No 1 0401/1 72/Civ/lnq/05 dt 15 Apr05 and I am of the 
opinion that the process of disciplinary case against TINo 172 Civ/Elect Shn 
Bihan Singha has correctly been followed as per provisions of CCS(CCA),. 
Rules 1965. I am alsO of the opinion that the findings of guilty are consistent 
to the evidence and arethus just and legal and the representation being 
devoid of merit does not warrant any consideration. Hence the appeal is 
rejected in the interest of Govt service. 

Station : Kolkata 	 (Harkirat Singh) 
MajGen 
MGEME 

Dated : j3 May 06 . 	 HO Eastern Comd 
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SHRI Biha1 Singha.......Applicant 

-Versus. 

Union of India & others .........Respondents 

Written Statement submitted by the Respondent No I to 

1(a) That I am Lt Col K Srinivas, 5/0 Slui 1( Venkategwararao and respondent No 
IC-41561K in the above case. I have gone through a copy of the appiicaon served on me and 

have understood the contents thereof. Save and except whatever is specifically admitted in this 
written statements, the contentions and statements in ade in the application and authorized to file 
the written statement on belialfofafl the respondents. 

The application is filed unjust and unsustainable both facts and in law. 

That the application is also hit by the principles of waiver estop els and acquiescence and 
liable to be dismissed. 

That the present OA is hit by the principle of res-judicata. The applicant has already 

approached the Hon'bie Tribunal challenging the ex-parte disciplinary proceeding by 
way of filling OA No 150/2003. 

PRELIMINARY OBWCTJO4 

The applicant had approached the Hon'bie Tribunal by way of filling OA No 150/2003 
challenging the ex-parte enquiry proceeding. The Hon'hle Tribunal after considering the entire 
matter on records was pleased to dismissed the OA specifically observing as follows: 

- ( 

"In this view of the matter the further ex-parte proceedings if any, held by the respondents 

cannot be held to be arbitrary or against the relevant ndes and sufficient opportunity of hearing 

had been afforded to the applicants which they chose not to avail. In the facts and circumstances 
of the case, we are unable to come to the conclusion that there has been any violation of the 
principles of natural justices or the relevant mica to warrant any interference in the matter on this 
ground also fails and is rejected." 

The applicant approached the Hon'bie Guwahati High Court challenging the judgment 
and order dated 20.11.2003 passed by the Hon'bie Tribunal but the Hon'hle 1-ugh Court after 
hearing the parties to the proceeding was pleased to dismissed the Writ PetitIon No 3(SH).2004. 

officer Commanding  
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The applicant in the instant OA has not disclosed the material facts before the Hon'ble 
Tribunal. The Hob'ble Tribunal had already adjudicated upon the matter on merit and discussed 
the entire facts in the judgment and order dated 20.11.2003. The applicant has neither staled nor 
annexed the judgment passed by the Hon'tle Tribunal. The present OA is hit by Principle of 
res-judicala hence on this ground alone, the Hon'ble Tribunal may be pleased to dismiss the OA 
with cost 

That with regard to the statement made in paragraph 1 the OA; the respondents do not 
admit any thing contrary to the case. The inquiries have been ordered as per Rule 14 of CCS 
(CCA) Rules 1965. The charge sheets have been given to the applicant as per Rule 14 of 
CCS(CCA) Rule 1965 for violations of Rule 3 and 7 of CCS (Conduct) Rules by the applicant 
The applicant was served charge sheet vide Office Memorandum No 21.208/172/Est-lndfLC 
dated 1.1 July 2001 (Annexed as Annexe-1). The memorandum was served, on the applicant 
through registered letter. The same matter was also referred in OA 150/2003 where in the 
hon'ble CAT has dismissed OA No 150/2003 of the applicant and up held the procedure 
followed by the Department The applicant further appealed against the decision of the 
Hobn'ble CAT of the same grounds and the Shillong Bench of the Hob'bie Guwahati High 
Court dismissed the same appeal on 20 Nov 2003. The Hob'ble High Court has directed the 
respondents to complete the disciplinary proceeding. The disciplinary authority and the 
appellate authority considered the entire matter and judicious and impartial decision has been 
passed vide order dated 08.5.2006. 

Copies of the order dated ii July2001, order dated 
20.11.2003 passed by the Hon'ble Gauhati High 
Court, ShillonQ Bench and the order dated 
08.5.2006 are annexed herewith and marked as 
Annexure- 1,2 and 3 respectively. 

That with regard to the statement made in paragraph 2,3,4.1 and 4.2 of OA, the 
respondents beg to offer no comnient 

That with regard to the statement made in paragraph 4.3 of the QA, the respondents while 
denying the contentions made therein beg to submit that the Station Wksp Shillong civilian 
worker's union is an unrecognized union and office bearer of the union has been dissolved 
through the general body of the Union on 07.11.2003. The so-called union was run from 
Advance Electrical Shop o'rned by the applicant for his personal gain. The applicant has not 
handed over the property and the funds maintained for the so-called association even after 
dismissal and thus misusing these for his personal gains. 

A copy of the letter dated 07 Nov 2003 is an exed 
as Anncxurc-4. 
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That with I  regard to the statement made in, paragraph 4.4. of the Ok the answering 
respondents while denying the contentions macic therein beg to submit that the copies of charge 
sheet served vide memorandum. 21, 208/172/EST-rNT)/Lc dated ii July 2001 Is attached as per 
Annexure- 5. 

A cony of the memoraridum dated 11 July 2001 is 
annexed as Annexure '5 

That with regard to the statement 'made in paragraph 4.5 of the OA the answerirg 

respondents while denying all allegations made therein beg to submit that the employees of 306 

Station Workshop EME attended the duty on 28 May 2001. during the Khasi Student union Bund 
but due to inflammatory speech of application 11 workers left their place of work at 0930 hrs 
without any leave or gate pass. The contentions of the applicants that workers could not come 
back after lunch brake is denied as lunch break is from  1300 hm to 1330 bra. Para 4 of report of 
Assistant Labour Welfare Commissioner (Central) also say that some workers left their duty at 
030 bra. 

Copies of the Visit, report is and report given, by Gate NCO 
1/C are annexed herewith and marked as Anncxure-6 and 7 
respectivel's.  

That with regard to the statement made In paragrapi. '46 and 4.7 of the OA, the 
answering respondents beg to submit that no unwanted action was initiated against the 

applicant but due to gross misconduct committed on 01 Jun 2001 and on earlier days. Lt Col JS 

Bains issued the memorandum as per provisions of law with out any prejudice and to up hold the 

law. His actions have been challenged by the applicant several times and at all levels the action 
taken by Lt Col JS Bains have been upheld including the appellate authority, the Hon'ble CAT 

and the Hon'ble High Couit Reply of MGEME, Easter Command was decided based on the 
merits of the case. 

A copy of the letter dated 23 June 2003 is annexed as 
Ancxure-8. 

That with regard to the statement made in paragraphs 4.8 of the OA, the answering 
respondenl wliie denying the contentions made therein beg to submit that the applIcant was 

given ample opportutilv to improve himself Which shows that the disciplinary action is taken 
afIer giving sufficient opportunity. 

9s 	That with regard to the statement made in paragraph 4.9 of the OA, the answering 
respondents beg to state that the respondents received the reply and followed the laId down 
procedure and proceeded to take further action. 
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10. 	That with regard to the statement made in paragraph 4.10 and 4.11 of the Ok the 

answering respondents, beg to submit that an inquiry as per CCS (CCA) Rules, 165 was ordered 
against i/No 172 CivlEiect Shri Bihari Singha vide convening order dated 30 Aug 2001. Siui 

Bidyot Panging, AEE of this workshop was appointed as the inquiry officer and Shii Amar 
Singh was appointed as presenling officer vide 10401/172/Civ dated 30 Aug 2001. Inquiry was 

ordered as per Rule 14 of CCS (CCA) Rule 1965. The registered letter was however not 
accepted by the applicant and returned hack by postal authorities on 15 Sep 2001 with remark 

"Refused". The returned letter has been kept intack for records. Shri Bidyot Panging had issued 
a letter vide 10401/Civ/172/Jnq dated 20 Sep 2001 directing T/No Civ/Elect Shri I3ihaii Singba 
to present himself for preliminary hearing T/No 172 Civ/Eleet the applicant vide his letter dated 
27 Sep 2001 requested the inquiry Officer for 30 days time for arranging a defence assistance 
and prepariiig the case. This is a sufficjent proof that the applicant knew about the appointment 
for Inquiry Officer on 27 Sep 2001 and was addressing him as Inquiry Officer. 

Copies of the letter dated 30 Aug 2001, letter appoInting 
the presenting officer dated 30 Aug 2001, letter dated 31 
Aug 2001 and letter dated Sep 2001 are annexed herewith 
and marked axmexure- 9,10,11 and' 12 respectively. 

	

11. 	That with regard to the statement made in paragraph 4.12 of the OA, the respondents beg 
to submit that the pleas of engaging a legally qualified defence assistance by applicant was 

rejected by Disciplinary Authority as Presenting Officer was not legally qualified. As per Govt 
of 1nda instruction 22 to Rule 14 of CCS (CCA) Rules 1965, the assistance of a legal 
practitIoner should not be refused if presentIng officer is legally qualified,. Since presenting 
officer was not legally qualified the DIsciplinary Authority rejected the pleas of the applicant and 

applicant was advised to engage defence assistance from Shillong itself. As regards the plea :f 
engaging a defence assistance Shri ML' Singha of 222 A]30D, inquiry, officer also rejected the 
same due to Administrative reasons, as distance between Chiwahati and Shillong is more 100 
Krns and lies inanother state. As per Instructing 18 to PixIe 14, it is up to the Inquiry officer to 
grant engaging defence assistance from another station. However, as per the same instruction 
there is no provision of appeal against the refusal to engage defence assistance from outside the 
state. The applicant represented to the Disciplinary authority against the order of Inquiry officer. 
Disciplinary authority upheld the pleas of inquiry officer. Disciplinary authority upheld the plea 
of the inquiry officer and rejected the representation of the applicant As per the same 
instmction, no appeal shall lie against the order of disciplinary authority. 

A copy ofth.e GOT instruction No 18 to Rule 14 of CCS 
(CCA) Rules 1965 is annexed herewith and marked as 
Annexure43. 
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That with regard to the statement made in paragraph 4.13, 4.14, 4.15 and 4.16 of the OA. 
the answering respondents bag to submit that the letter was sent through the registered post but 
the applicant has been either returning the letters on showing these to he not received or 
receiving after 15 to 30 days in connivance with the postal authorities. A complaint to the 
effect was given to postal authoritities vide 10401/Civ dated. 22.2.2002. A reply has been 
received from postal authorities vide letter No CPT/MiscfRUFebIO2 dated 14 March 2002. it is 
clear from the letter returned by postal authorities that the applicant was not present in his place 
of resIdence just to avoid receiving letters. The applicant was in the habit of refusing registered 
AD letters with rnaiafide intention. The applicant also received a number of letters intentionally 

late by one month or more just to delay the proceedings, the applicant was not present in his 
place of residence just to avoid receiving letters. The applicant was in the habit of refusing 
registered AD letters with rnalafkle intention. The applIcant also received a number of letters 
intentionally late by one month or more just to delay the proceedlnga. 

Copies of the letters dated 22 Feb and 14 March 2002 are 
annexed herewith and marked as Anncxurc-14 and 15 
respectively. 

That with regard to the statement made in paragraph 4.17 & 4.18 of the OA, the 
respondents beg to submit that as the Govt. of IndIa instruction 22 to Rule 14 of CCS (CCA) 
Rules 1965, the assistance of a legal practitioner should not be refused of presenting offer is 
legally qualified. Hence the plea of engaging legally qualified defence assistance by the 
applicant was rejected by the Disciplinary Authority, as Presenting Officer was not legally 
qualified. Inquiry officer was given sufficient time 10 select defence aqsigtance from about 1000 
workers posted in Shillong in various deparinients. The applicant appeared for the inquiries on 
II March, 2002, 13 March 2002, 15 March 2002 and 20 March 2002 and also asked to cross-
examine the SW3, SW-4 & SW-5, which he refused. The applicant wanted to delay the 
proceedings by first asking a legally qu.alifled defence assistance and then. defence assistance 
from outside the state. As per instructions 18 to Rule 14, there is no provisIon for appeal against 
the decision of inquiry officer. The applicant had represented to the DiscIplinary Aithorily, 
who also held the decision, given by the inquiry officer as per the same instruction, no appeal lies 
against the order of Disciplinary Authorityrejecting plea for defence assistance from another 
station,. The inquiry officer and Disciplinary Authority acted with the provisIon of CCS(CCA) 
i:.de 1965. 

A copy of the GOl Instruction is annexed 
herewith and marked as Annexure —16. 



That with regard to the statement made in paragraph 4.19 of the OA, the respondents beg 
to submit that the proceeding8 were started by Inquiry Officer on 20 September 2001 and the 
applicant attended inquiry on ii March 20021  13 March 2002*  15 March 2002 and 20 Math 
2001. In fact the applicant was aware of the appointment of inquiry officer and presenting 
officer and the applicant also was corresponding with inquiry officer. However copies of 
appointment of inquiry officer were aga.in  sent to the applicant vide registered letter number 
10401./172/Civ dated 18 Apr 2002. 

A copy of the registered letter is annexed 
herewith and marked as Aunexurc —17. 

That with regard to the statement made in paragraph 4.20 of the OA., the respon dents 
while denying the aUegati.on made therein beg to submit That the applicant was only attempting 
to implead and delay the inquiry proceedings. The Unit is military establishment with a security 
gate and any visitor can meet the official after passing through security and entering the 
particulars in the visitor's book. THe  point regarding engaging the defence counsel is already 
replied and a repetition in the pre eit OA. The disciplinary authority followed the provisions of 
law and re lies to the applicant letters were given within the provisions of law. 

That with regard to the statement made in paragraph 4.21 of the OA, the respondents 
submit that in the representation dated 29 Apr 2002, the applicant had submitted that inquiry 
officer is connected with all the mater/afiairs relatinto departmental inquiry. The respondents 
submit that thequity officer AEE (Now EE), Shii Bidyot Panging was not connected with the 
inquiry at all, as he was neither a witness nor connected with charges. He was not even present 
in the unit on 01 Jun 2001, as he was on temporary duty to 311 Station Workshop EME from 07 
May 2001 to 09 Sep 2001. The plea of bias against the inquiry officer was rejected by 
Disciplinary Authority vide letter No 1040 1/172/CIv dated 03 Aug 2002 to the applicant The 
applicant appealed against rtjection of their pleas of change of inquiry officer to Director 
General of EME vide letter dated 30 Aug 2002. The appeal of the applicant was reJected by 
Major General UK )ha , MGEME, Eastern Command, Kolkat.a vide letter no 
332230/2/SBSIEME Civ dated 23 Jun 2003. 	

* 

A ccpy of the letter dated 23 Jun 2003 is annexed 
herewith and marked as Annexure 18. 

That with regard to the statement, made in paragraph 4.22 & 4.23 of the OA, the 
respndents beg to submit that the inquiry officer detailed in a departmental inquiry is a class I 
Gazetted officer and have no personal interest in the case. As per CCS (CCA) Rules, 1965, no 
such provision of having officer from outside the outside the department is given. Even the 
lisciplinaiy authority can be inquiry officer when no other officer is available. 



The ex-paite inquiry proceedings were started by giving sufficient time to the applicant when he 
was using dilatory tactics and not attending the inquiries. The applicant was given the sufficient 
time to look for a suitable defence assistance from Shillong. Ex-parte inquiry proceedings were 
started when applicant did not appear for preliminary hearing on 08 Oct 2001 and on his request 
another date was fixed on 20 Oct 2001. The applicant was again remained absent. Next date of 
hearing was fixed on 15 Nov 2001 and the applicant was intimated that if he fails to appear on 

15 Nov 2001, ex-pazte proceedings wifl start As the a licant did not appear on 15 Nov 2001, 
ex-parte proceeding was started the ap1icant even attended the inquiry onl I Mar 2002, 13 Mar 
2002 15 Mar 2002 and 25 Mar 2002. The respondents also submit that presenting officer JC-
722950F Nb Sub Amar Singh was replaced by disciplinary authorily vide letter No 
10401/172JCiv dated 03 Apr 2002, due to his retirement and JC-755107F Nb Sub RK Kanwar 

was detailed as presenting officer and the same was intimated to the applicant through registered 
letter. The statements of witnesses were recorded in the presence of theapplicant whenever he 
attendee the inquiry. As the applicant was employing dilatory tactics, ex-parte inquiry was held 
as per provisions of CCS(CCA) Rules, 1965 after giving sufficient time to the applicant The 
applicant was given sufflcent time to appear before the inquiry officer and the entire letter were 
sent through registered post. The applicant was either returning the letters or receiving very late 
as they were found absent from his residence by Postal Authorities as mentioned above. 

That with regard to the statement made in paragraph 4.24 of the OA, the respondents beg 
to submit tiat it was up to the presenting officer to produce as many witness out of total 

witnesses to frame the charges. 

That with regard to the statements made in paragraph 4.25 of the OA, the respondents 
beg to submit that the appeal against rejection of his pleas of charges of inquiry officer to 
Director Genera! of EME vide their letter dated 30 Aug 2002 by the applicant The app1 of 
the applicant was rejected by Major Getteral UK iha, MGEME, Eastern Command, Kollcata vide 
letter No 332230/2ISBS/EME, Civ dated 23 Jun 03. 

That with regard to the statement made in paragraph 4.26 of the OA, the respondents beg 
to submit that inquiry report of the applicant was submitted on 10 Jul 2001 The disciplinary 
authority is required to study the inquiry report apply mind to all mles and regulations and give 
his opinion rationally and independently, which requires time. Moreover the applicant is office 
bearer of a workers union (Un recognized) and his case is required to be referred to Ministry of 
Defence for advice. There was thus no delIberate deiJ'on forwarding the cony of the inquiry 

report to the applicant. 
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21. That with regard to the statement made in paragraph 4.27 of ibe OA, the respondents beg 
to submit that the disciplinary authority intimated the applicant that be will be given subsistence 

allowance at half basic pay with usual, allowances. The applicant was also intimated that he will 

have togive a non-employment certificate every month as per sub-rule (2) of FR-53 to set the 
subsistence allowances. The applicant did not come to collect his subsistence allowance. A 
ielter No 10401/Civ daed 18 July 2001 was witten stating that he had not collected his 

subsistence allowance for the month of Jun 2001 and he was told to collect the same by 27 July 
for the month of Jun and subsequently on 1' of every month. Another letter dt no 10402ICiv 
dated 30 July 2001 was wrilten to the applicant, the letter was recorded as 'Refused'. The 

subsistence allowance was increased by 0% or half basic pay wef 01 Sep 2002. 

The respondents also submit that the applIcant collected his subsIstence allowance on 10 
Oct 2001 for the month ofjun 2001, Sep 2001., on 01 Nov 2001, for the month of Oct 2001, on. 

& 2n4  Aug 2001 for the month of Nov.2001 and on 2M  and P Jan 2002 for the month of Dec 

2001. Besides this the applicant also collected his productivity link bonus and arrears of revised 

DA on Vd  & 3' Jan 2002. ic respondents submit that as the applicant was using dilatory 
tactics and delaying the inquiry, the subsistence allowance was again reduced and brought down 

to 50% of basic pay with usual allowance wef 01 Jan 2002. The applicant was intimated vide 
letter no 10401/172/Civ/inq dated 31 Jan 2002. The applicant was intimated vide letter No 
10401/172/Civ/lnq dated. 31 Jan 2002. The applicant stopped collecting his subsistence 
allowance wef Jan 2002 in spite of writ.ing him a. number of letters by 306 SIn Wksp EMiL and 
Dte Gen of EME, Anny Headquarters, List of registered letter sent to applicant are as under 

Our registered letter No 1.()401/172/Civ/inq dated 31 Jan 2002. 
Anny HQ letter No 21892/24IEME/Civ dated. 27 March 2002. 
Our registered letter No J,040h/SUS/Civ dated 22 Jun 2007- 
Our registered letter No 10401/SUS/Civ dated 30 Sep 2002. 
Our registered letter No 10401/SUS/Civ dated 29 Nov 2002 
Our registered letter No 1040 1/Civ dated ii March 2003. 

Copies of the letters mentioned in (a), (1,). (c), (d), (e) and (f) are 
annexed herewith and marked as Annexurc-19, 20, 21, 22, 23 and 
24 respcctively. 

Jt is also submitted that the applicant has not submitted his non-en'iployabilily certificate 
till date but 306 SIn Wskp EME is claiming his subsistence allowance regularly wef Jan 2002 
and the amount is being deposited through a TR after 8 days when the applicant do not report to 
collect his subsistence allowance. The applicant is not collecting his subsistei. cc allowance, his 
rent and allied charged can not be deducted and are pending since Nov 2001. The applicant was 

intimated to pay his rent and allied charges, as he is not collectIng his subsistence. 
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That with regard to the statement made in paragraph 428 of the OA, the respondents beg 

to submit that the contention of the applicant against the order of the disciplinary authority in the, 
light of connected records and impugned order dated 15 Apr 2005 is comprehensive and entails 
no illegality. The procedure was followed in accordance with the provision of law affording all 
the applicable opportunity, privileges and rigbts to the applicant. The order was proceed by a 
detail inquiry recommendation of inquiry officer, application of mind on the part of the 

disciplinary authority and consideration of commiserating punishment under the provisions of 
Rule 11 of CCS (CCA) Rules, 1965. The case was also examined at the Mitüstiy of Defence in 
term of their letter No 104718/68/D(Làb) dated 25 Mar 1968 respecting the Union activities If 
any, and the contentions of the aplicant in this regard were found non eisthg vide Army HQ 
letter No 37215/240ME Civ-3 dated 31 Dec 2004. 

That with regard to the statement made in paragraph 4.29 of the OA the respondents beg 
to submit that the disciplinary authority under the provision, of Rule 14 of CCS (CA) Rules, 
1965 appointed an inquiry officer who inquired into the matter and the proceeding conducted 
dining 20 sep 2001 to 25 Jun 2003 which has been duly recorded in details consisting of 
statement of witnesses, exhibits, correspondence details, details of said TINo 172 Civfeiect Shii 
Bihari Singha representation and various appeals and its disposal thereof and the finding arrived 
at by the said inquiry officer. The applicant was given ample opportunity to improve him, which 
shows that the disciplinary action is taking after giving sufficient opportuni1,. 

That with regard to the statement made in paratravh 4.29(1) of the OA, the respondents 
while reiterating and reaffliming the statement made above beg to submit that an 'inquity as per 
CCS (CCA) Rules, 1965 was ordered against the applicant vide convening order dated 30 Aug 
2001. Shri Bidyot Panging AEE of this workshop was appointed as inquiry officer and Shri 
Amar Singh was appinted the presenting officer vide order dated 30 Aug 2001. The copies of 
appointment of Inquiry Officer and presenting Officer were forwarded through registered letter 
dated 31 Aug 2001. The registered letter was however not accepted by the applicant and returned 
back by postal authorities on 1.5 Sep 2001 with the remark £refusedl.  The returned letter has 
been kept intact for records. Sliii BiclyOt Panging had issued a letter vide letter dated 20 Sep 
2001, directing the applicant 10 present himself for preliminary hearing. The applicant vide his 
letter dated 27 Sep 2001 requested the inquiry Officer for 30 days time for arranging a defence 
assistance and preparing the case. This is a .suff!cient proof that the applicant knew about the 
appointment of inquiry Officer on 27 Sep  2001 and was addressing him as inquiry Officer. 
nquiry Officer started proceedings on 20 March 2001. in fact the petitioner was aware of the 

appointment of Inquiry Officer and presenting Officer and the applicant also was correspor ding 
with inquiry Officer. Howevercopies of appointment of inquiry officer and presenting officer 
were agaIn sent to applicant vide registered letter No 10401/1 72/Civ dated 19 Apr 2002. 
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That with regard to the statement made in paragraph 4.29(2). (3) and (4) of the OA, the 
respondents state that the letter were sent through the registered post but the applicant has been 
wither returning the letter on showing not received or receiving after 15 to 30 days in connivance 

with postal authorities. A complain to the effect was also given to the postal authorities vide 
1040 i/dy dated 22 Feb 2002. A reply has been received from postal authorities vide letter No 

CPT/MisciRiJFebf02 dated 14 March 2002. It is clear from the letter returned by postal 

authorities that the applicant was not in his place of residence just to avoid receiving letters. The 

applicant was in the habit of refusing registered AD letters.. for malafide intention. The applicant 

also received a number of letters intentionally late by one month or more just to delay the 
proceedings. 

That with regard to the statement made in paragraph 4.29(6) & (7) of the OA, the 

respondents state.that it was up to the presenting officer to produce as many witness out of total 
witnesses to frame the charge. 

with regard to the statement made in paragraph 4.29(9) of the OA, the respondents 
state that inquiry report of the applicant was submitted ontO July 2003. The disciplinary 
authority is required to study the inquiry report, apply mind to all rules and regulations and give 

his opinion rationally and independently, which nires time. Moreover the applicant is officer 

bearer of a workers union (Unrecognized) and his case is required to be referred to Ministry of 

lefence for advice. There was thus no deliberate delay in forwarding the copy of Inquiry report 
to the applicant. 

That with regard to the statement made in paragraph 4.29(10) of the OA, the respondents 

deny the contentions made therein and beg to submit that the order of the disciplinary in the light 
of connected records and impugned order dated 15 April 2005 is comprehensive and entails no 

illegality. The procedure was fbllowed in accordance with the provision, of law afibrciing all the 

aprlicabie rights and privileges to the applicant. The order was proceeded by detail inquiry, 
recommendation of inquiry officer, application of mind on the part of the disciplinary authority 
and consideration of commensurating punishment under the provisions of Rule ii of CCS 
(CCA) 1965. The case was also examined at the Ministry of Defence in tern -i of their letter No 
104718/681D(Lab) dated 25 March 1968 respecting the union activities, if any, and the 

contentions of the applicant in this regard were found non existing vide Army HQ letter no 
3721 5t24/EME Civ-3 dated 31 Dec 2004. 

That with regard to the statement made in paragraph 4.29(11.) of the OA, the respondent 
state that the application filed an appeal to the appellate authority, MCTEME, East Command, 
KOlkata vide apjeal dated 06 Dec 2005 and 18 Feb 2006. The appeals of the applicant have 
been rejected by Major General Harkirat Singh, MGEME, East Command vide order dated 08 

May 2006. 
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That with regard to the statement made in paragraph 4.30 and 431 of the OA, the 

respondents beg to state that the appeal was not preferred as per Rtile 25 of the CCS(CCA) Rulei 

1965 within a period of 45 days from the date on which a copy off the order, against which the 
appeal was preferred, however not withstanding the period of limitation, the appeal was disposed 

off for the reacoas as given in the order. 

Aàopy of the order dated 08 may 2006 is annexed 
- herewith and marlcd as Annexurc-25 

That with regard to the statement made in paragraph 4.32 of the OA the respondents beg 

to submit that appointing authority and the dlsciplinaiy authority, for all the civilian, employees of 

Statiàn Wksp EME, Shillong is the Officer Commanding. The authority is vested in the 

appointment and not in the applicant Accordingly the dismissal order is in order and the 

appellate authority upholds the same, which is a Major General EME. 

That with regard to the statement made in paragraph 4.33 and 4.34 of the OA, the 

respondents offer no comment. 

That with regard to the statement made in paragraph 5.1 & 5.7 of the OA, the 

respondents beg to state that the inquiries has been ordered as per Rule 14 of CCS(CCA) Rules 

1965. The charge Sheets have been given to the applicant as per Rule 14 of CCS(CCA) Rules 

1965 for violation of Rule 3 and 7 of CCS (Conduct) Rules by the applicant. The  applicant was 

served charge sheet vide Office Memorandum No 21208/172iEst4ndJLC dated 11 Jul 2001. The 

memorandum was served on the applicant tbrough registered letter. The same matter was also 

referred in OA No 150/2003 where in the Honorable Tribunal has dismissed OA No 15012003 of 
the applicant and upheld the procedure followed by the respondents. The applicant further 

appealed against the decision of the Hón'ble CAT  on the same ground and ih.e Shillong bench of 

the Guwahati High Court dismissed the same appeal. 

That with regard to the statement made in paragraph 53 & 5.4 of the OA, the 

respondents beg to reiterate and reaffim ed the stahnents made above. 

That with regard to the statement made in paragraph 5.5, 5.6 and 5.7 of the OA, the 
respondents beg to submit that the letters were sent thorough registered post but the applicant has 
either returning the letters showing these to be not received or receiving after 15 to 30 days in 
connivance with postal authorities. A complaint to the effect was also given to the postal 
authorities vide letter dated 22 Feb2002. A reply has been received from postal authorities vide 

letter dated 14 Mareh 2002. It is clear from the letter returned by the postal authorities that the 
applicant was not present in his place of residence just to avoid receiving letters. The applicant 
was in the habit of reftising registered. AD letters for malafide intention. 
The applicant also received a number of letters intentionally late by one month, or more just to 

delay the proceedings. 
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That with regard to the statement made in paragraphs 5 & 5.9 of the OA, the 

respondents beg to submit that it was up to the presenting officer to produce as many witness out 
of total witnesses to frame the charge. 

That with regard to the statement made in paragraphs 5.10, 5.11 5.12 & 5.13 of the OA, 
the respondents while denying The contentions made therein beg to submit that the disciplinary 
authority under the provisions of Rule 14 of CCS (CCA) Rules, 1965 appointed, in inquiry 
officer who enquired in to the nialter and the proceeding conducted during 20 Sep 2001 to 25 
Jun 2003 which has recorded in detail consisting of statements of witneses, exhibits, 
correspondence details, details of the representations and the appeals preferred by the applicant 

and its disposal thereof and the finding anived at by the said inquiry officer. The applicant was 
given ample opportunity to improve hinse1J Which shows that the disciplinary action is taken 
after giving sufficient oppothmity. 

That with regard to the statement made in paragraph 5.14 of the OA, the respondents beg 
to submit that the ex-parte inquiry proceedings were started by givirg sufficient time to the 
applicant, when he was using dilatory tactics and not attending the inquiries. The applicant was 
given su cient time to look for a suitable defence assistance from Shi.Jiong. Ex-parte inquiry 
proceedings were started when applicant did not appear for preliminary bearing 08 Oct 2001 and 
on his request another date was fixed on 20 Oct 2001. The applicant again remained absent 
Next date of hearing was fixed on 15 Nov 2001 and the apjlicant was intimated that if he fails to 
appear on 15 Nov 2001 and the applicant was intimated that if he fails to appear on 15 Nov 2001 
ex-parte proceedings were started. The applicant even attended the inquiry on 11 Mar 2002, 13 
Mar 2001,15 Mar 2002 and 25 Mar 2001 

That with regard to the statement made in paragraph 5.15 of the OA, the respondents 
submit That charge proved in dismissal order dated 15 Apr 2005. 

That with regard to the statement made in paragraph 5.16 of the OA, the respondents beg 
to submit that the applicant was gMn ample opportuniy to improve him. Which shows that the 
disciplinary action is taken aftcriving sufficient opportunity. 

That with regard to the sta ementtnade in pararapb 5.17 of the O.A, the respondents beg 
to submit that the disciplinary authority under the provisions of Rule 1.4 CCS (CCA) Rules, 1965 
appointed an inquiry officer who .nquired in to the matter and the proceeding conducted during 
20 Sep 2001 to 25 Jun 2003 which has been duly recorded in detail consisting of statement of 
wi1neses. Exhibits, correspondence details of said T/No 172 Civ/Elect Shri l3ihari Singha 
representation and various appeals and its disposal there of and the finding arrived 'at by the said 

inquiry officer. 
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The applicant was given ample opportunity to improve himsclf The case was also 
examine4 at the Ministry of Defence in temis of their letter date4 25 Mar 1968 repec1ing the 
union activities, if any and the contentions of the appellant in This regard. were found non, existing 
vide Army HQ letter No 3721 51241EME Civ-3 dated 31 Dec 2004, 

Thai: with, regard to the statement made in paragraph 7• JR of the OA, the respàndcnts beg 
to subnit that, the appeal was not preferred as per Rule 75 of CCS (CCA) Thiles 1965 wthin 
period of 45 (lays from the date on which a copy of the order appealed againt was delivered to 
the applicant T/No 172 Civ/Etect Shri Ribari Singha, however notwithstanding the period of 
limitation, the appeal was disposed off for the reasons a given in the order. 

That with regard to the statement made in paragraph 5.19 of the OA, the respondents beg 

• to submit that the contentions of the applicant against the order of the disciiinary authority in 
the light of connected records and impugned order dated 15 Apr 2005 is comprehensive and 

entails no illegality. The procedure was followed in a.ccordane with the povision of law 

affording all thc applicable rights and privileges to the applicant. The order was preceded by a 
detail inquiry, recommendation of inquiry officer, aplication of mind on the part of the 
disciplinary aiiihoi-il.y and consideration of comm.erisii rating punIshment under the provisions of 
Rule Ii of ('CS (CCA) Rules, 1965. The case of the applicmI was also examined, at the 
Ministry of defence in term of their letter dated 25 Mar I 96 respecting the union activities, if 
any, and the contejions of the applicant in this regard. were fOund non existing vide letter Army 
HQ letter dated 31 Dec 2004. 

That with regard to the statement made in paragraph 6 of the OA. respondents offer. no 
Comment. 

That with regard to the stater ent made in paragraph 7 of the OA, the respondents submit 
that the applicant filed OA No 150/2003 challenging the legality and validity of the disciplinary 
pmceedin& the Hon'ble Tribunal after hearing parties to the proceeding was pleased to 
dismissed the JA upholding the procedure followed by the respondents. The applicant took up 
the matter before the Hon'ble Guwahati Hig1i. Court, Sbillortg Bench and same was dismissed 
upholding the decision of the Hon'ble CAT. 

That with regard to the statement made in paragraph R to 8.4 of the OA, the respondents 
while reiterating and affirming the statements made above beg to submit that the Hon'ble 
Tribunal may be pleased to dismissed the OA with cost. 

II 
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VERWICATION 

• I. Lt Col K Siinivas ad about 46 years at present working as Officer Commanding, 
Station Worlshop EME, Sbilktn . who is one of,  the resondentx and taking steps in this case, 

being duly authorized and competent to sign this wriiication for all respondents, do hereby 

solemnly affirm and state thaI; the statement madc in parafraph 01. to 46 are true to r.y 

knowledge and belief; those made in paragraph 01 to 46 being mailer of records, are true to my 
information derived there from and the rest are my hwnhle submission before this Humble 

TribunaL l have not suppressed any material fact. 

And I sirn this verification this 	 lb day of jt~ 2007 at_________ 

DEPONENT 

•cer Commandln 

Wksp EME, Sh1flo 



¶ t 	t 

ç9NHJJENT11L 
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81/iD iUtJfl?ORMFORCllARGESH13TFORMAJ0RPENALTIS 
jpE1tRULB140FCCS(çç&ARUL]S 1965.. . 
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3O6StnWkspEME 	I 

" 	 .. 	C/099AP0 	.: 

212O8/17STTh 	 / } Jul2001 

	

MEMORA.NDUM 	 I : 

	

S 	 . 	 . 	 ,. 	 . 	 . 	 .. 	
• 	 . 	

.: 

1 	The undersigned proposes to bold an Inquuy against TNo 172 Tude Eiectncian Name Shri 
Bihari $ingha under Rule 14 of the Cenal Civil Services (Classification and Appeal) Rules, 1965 The 

• substance of the imputations of mis-conduct or mis-behaviour in respect of which the inquiry is 
prop osed to be held is set out in the enclosed statement of charge (Annexure I) A statement of the 
imputationS of mis conduct or mis behaviour in support of each article of charge is enclosed (Annex6- 

4 	11) A list of documents by which and list of witxieou by whom, the article of charges are proposed to 
be sut.ainod are also enclosed (Annexurs lii & IV) -. • 	,. ..........4 ;, 	. 	. S . 

4 	2 	hri ]3ihnri Sina is directed to surnnit within 10 days of the receipt of this memornndun, a 
written statement of his defence and also to stale whethet he desires to bi heard in person. . 

5 , 	 .. 	 . 

. He is informed that an Inquiry will be held only in respect of those article of charge as sriiot 

1' 	udmitted He should therefore specifically admit or deny each article of charge 

	

' 5 	 . 	 .... 	 . 	 . 

Shri Bihari Singha is further informed that if he does not admit his written statement of defence . 
on or before the date specified in para 2 above,, or does not appear in person before the inquing 	•. 
authority or otherwise fails or refuses to comply the provisions of Rule 14 of the CCS (CC &A) Rles, 	'. 
1965 or the ordors/thrections issued in pursuance of the said Rule, the Inquiring Authority may hold the 
Inquiry against him cx parte 

	

• 	 . 	 5. 	 •. 	 0 	 . 	 . 	 0 , 	 .. 

5 	Mention of Shn Bihan Suigha is invited to Rule 20 of the Cenal Civil Services (Conduct) 

	

• 	Rules, 1964, under which no Government servant shall bring or attempt to bring any political or outside 
influence to bear upon any superior authority to further his interest in respect of matters pertaining tb his 

r . service tinder the CJovcrnment. If nrry representation is received on his behalf from another persn in 
roppect of any matter dealt in those proceedings, it will be presumed that Shri Biheri Sin&J awo of. 
such representation so that it has been made at his instance and action will'be taken against hint. for 
violation of Rule 20 of the CCS (Conduct) Rules, 1964.  

6 	Tli rect.ipt of the Memorandum may be acknowledged. 

	

I1 1 J 	.\ 	 I 	1111 

_ 
Officer Commanding 

Ends Annexure Ito IV 	0 	 . (Disciplinary Authority) 	• 

	

'S 	• 	 S 

T.No 172 Trade Electrician  
Shri Bihari Singha 	 . 	S  
Q/R No MES-9312, Dudgeon Lines, Shillong • 	 S 	 S 	

. •':.;;• 

	

S 	 S  

	

CONFWENTIAL 	, 5 	 •. 
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STATEMENT OFA1T1CLB 

C9Iri 
tri J Thatthsnid rNo 

ikStaiiiou Workbop duTing the piod Feb 2001 to ju. n 2001 co 	the foI1ong offenve - 

osmonducr'i.e 	 • 	- 	

0 	
• 	• 	•: 

On 01 Jun ZOOl,at ubout 0935i crei@W sni oiowioi inth rest room while ,  b.ina utructed 
• 	 . 

tootoththopfloocbyJC.750768XNb3UbRCNath. 	 • 

Ath?1U1Un3 JC.750768XNb Sub RC NaLh on 01 Ju* 2001 ad 0935hn Rppr0x1xnkdly. 
S.. 	 5 

(111) 

50b RG Nath on 01 Jun 2001 at 093b wpraxwaelefy. • 

 
oti 28 May 2001 from0930to 1600k at 	 ii 

eiv1!mn workzr kft thtirp1ac.o ofwod'tonbeii 	tdybbn 

Continual d willfiil ugled0fdUtymd abv=komol Feb 2001 to0ljuu200lfroniplace •h 

ofwoowockinds3ya, refils ins to WccYt Any wok4diywo& 	'. 	

0 

Continn1 and witI.i1 di Qb4e1ce of ot-d1-8 by iupn'i.oy tfft provd to Iac of work 

4. 	 •. 	 . 	. 

Thw he ehibitd acts m uutn.-comiriZ of a Onnet eiit wd ominitd offincte violating the • 

provision of Rulos 3, 7 of CS (Codu )R.uLe 194. . . .•. 	0 

0 	 . 	 S 	• 	 . 	 0 

• 	 • 
0 	

lIi,i 	•... 	I.  0 	• 	
- .0505 	• 	flJ/ 

• 	 çc?XEr1Ak 	0 

0 	

0•• 	

•. 	

0 	

•0 •0 	.,, 	

. 

0 	 5 	0 	
0 



C 

/ 

:- 

(J'  

I. ..? c.). 

:. 
rt 

•. 

:4 

• 	:. 
• 	 •• 

• 	• 

:. 

0 :1 

L . 	On 01 Jun 2001, JC730768X Nb Sub RC Nh of thin *sp weit to oLvllIan rest room 408301 
and requtd the workerg to come to th, thop.floo far wot There were &w wofkoc vilting tL0 but  
TNo 172 Sbri Bili Singha ud T.No 169 i PC Da informed thit they will not Comm o4 they 

- wzintd to discuss thout thp picig by }SU on 02 Jtx 2001. JC.75076GX Nb Sub RC Nath 
back and waited for thui for one hair, but 5 of then d44 not come to ebop floor. JC-75076X 	Sub 
RC Nath again wvnt to (b Civilim rvst roan a1orwitti Nk Puran Sixgh, Nk SC Swgh, Hay I 
wid Hv L61wi Sth at 0930h on 01 Jn 2001. On rvuobjrt,g dp o  rvet ruoin o(cllvllimi, nIl other wo*ic 

c)T.No 172 Sh -i Bihari 5iftgU sndT.No 1695 1PCDalftforthwojc 	
Ic 

-I 

2. 	On beiAS uk by JC75076X Nb Sub RC Nath T.No 172 S i.Bilim-i Skna refuatl t 
the sIhOp rloor nad turtcd &outhg at Nb Sub RC Nath while read1n a ktter and rald "Yeli Col 
(Jandu Offr The, Jisito Ja letter ko Sip Kiya Haj,'Hmnwa Kol olaiin Nthin piaa hota", 

diacuon Sbri Biharl Singba Bot wild nad vio1nt 	tttcI busing. He raiøed both hi hu' 
yiolnX getura and athauRd Nb Sub RC Nath who vayrd himself by tbicking. SbrI Bitxari Sing then. 

thumped the twble with l>oth ban& and thowed his arc cid violent bebavion- and thus or da' 

riotous.md diortlerty situ.iou which cuuld tuw u1ber created an uuniiy and tense ituatio 
w(rk8hOp, 	• - 	• 	 •• 	0 

	 the 	:1 

.- - 
QQ .••  

  

I 

}hnd Student Union had givon a esil for MeJinJaya Baix* on 25 May 2001 and had annoiuieed 
picketing of OfficOld from 28 May 2001 to 05 Jun 2001; Aocodin,gly civiliw workeru of thie wkp 
abeonied thcmso!vea on 25 May 2001. As there was d1nnptlou of tranp<ni a special casual knv wna 
grankd on 25 May 2001. On 28 May 2001, znority of the civilian workor of this wksp nud other 
civilian etatllztmnt reported for duty. To jt imothet- day off T.Np 172 Ztul Biliwi Sinhn inck.d 11 
worl(el's to o out of the wkzp at 093 Oh ayiu that they we afraid of L5U and will not porl'ot-6. theiç 
duie. T.No 172 Shri Bilnri Sizha delivered aapeech In frunt of msiii oflice aixi lnoitd ii works to 
leave th'ir place of duly and focved their way out of cnain gate td 0930h on 28 May 2001 after 4iu 
their presence.. 	0, 	 • 0 	• 

'•• 

• 	
1 

TNo 172 Shri Bihari Sinha bd been coming to the workBhop on workrng days ifow 
2001 to 01 Jm 'LOOk but h4az not NPOded id  the place cC work oi wry wüiking day und tuu 
hhnself continuou1y from plaee of wock. This he rem&ioed absent from place of wor for 21 
Feb. 25 days 	 0 

11/ • 

in 



¶ 

/i 77 
	

' /5. 	T.No 172 Shri Blhcri u8ha did io1 obey t1 or& of I/Ce shop floors to o to the £bop floor 

/for t.ork from 01 1b 204)1 to 01 Jun 2001 d remained it1ing In rest rootn.or moving IMound 

/ 
uiuthsy in dia wkp withog uccvpting or p,,rf"ming ay 4ury. Thm he dIi*yed his L'C shop floom 

fon ull (UV1ç froni 01 Feb 2001 to 01 1w1 2001.' 

•11 	 . 	..... 
/ 	

6. 	Thus b viod the proviion of Riike 3 id 7 QfCC (Conduct) Ru1ec 1964 and eomted 

offmices as under - 

(i) 	Crea±ed rlotots ituioci in thet re roxn o1civiIii wocker coOl JUn 2001 

0935hbytfuingto obyt ocdrn ofJC-750768Xb S RCNaLhto.otu '"°' 	1 

A.suu1ting JC-750768XNB Sub RC Naih on 01 Jim 2001 at 09351i wtiile trying to bit ' 

him with bo(h hdi who iwvd hiue1fby doctin& He thvn thd the tbe with buth hands 

to uhow hiu anger and violmt b'1r'ioii. . 

(IU) 	Coniniittd 	ci iriv of dic1plb In that b u4abuive id filthy 

in2t a Junior Commiiod Officer beins his superior Otflcer. 

lncitingthe maustrialwods by Miyering ua inflmmatmyRpe.chtojoininawnhl 

zabenco from &IYWW140W leiwe or outpzi on 28 May 2001 from 09301i to 16001L 	•. .. 

Cooiinuni absetice fiorn pl&e ofwoilc oo all working days from Oj  Feb 2.001 to 01 Jtm'I, 

2001. 	 . 	 .: 

Comin2i disob,.-dieaco of ocdccs of supcvior WR to proceed to pLace of work from 01 

Fh2001to01J1m2t)0loI1alwkinSd3y!. 	 . .; 	. 

çj 

• T 	

¶ fr 

I 

, 1 

.1 



I / 	
0 

/ 1 
,OiO/ 	

/ 	
&uzan.J 	•': 

	

/. 	Lt of doumers by wiith thi tic10 of chz'go Ir< 	InT.No 172 Thde 1e*ciun 
, 	/ Num Shi i3hri Shii. M-4 ppod to bQ tjutui 

/ 	 C o pla 	lvonbyJC75076X1 	 01J201 

(b) 

5*au1obgt.. 	
0 

•i 	.11.•. 
/ 4 	 (d) 	Report of iiic1th of wkcr beii by 1b & MDC Ahmed I/C obop floor. 

1 
/ 

	

1. 	Lit of witnei by wbocn 	iioto of ctei Dcvd øzistT.No 172 E1ectrici 0  Shri Biu1 

Siugha w-v,  prUpO6d to be iuztzined.  

	

(a) 	No 1437736IN Nk Fum 540.
0  

• 	 (b) 	 Sub 

	

0 	14591478FkSCSb 

	

(d) 	 HZY 

	

(8) 	14558493W Hv Lalan Soh 	
0 

	

( 	14624820YNk D Pi 
0 	

) 	JC-753913PNbbJai PrakUM 

	

(j) 	JC750236YNbSub(NowSub)Mt) 
0 

 (k) 	JC754018WTh Sub UpMikra 	 • 

Sion;C/O9APO 
LtCoI 	 •0 

Dared 	Jul 2001 	 (Dicipiiny Authority) 

.QNflDI1AL 

• 	0 
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CPNTTRAL ADMT,\TT-(;T'RATTVF TRIBUNAL, Gi)WAHATI BENCT4. 

Original Application . No. 150 of 2fl03. 

Date of Order 	This the 20th Day of November, 2fl03 •  

The Hoi'ble Mrs.Lakshmj Swaminathan, Vice-Chairman. 

The Flonbie Mr S.K.Najk, Administrative Member. 

1.. Sri F3jharj Sinqha, 
son. ot Late 3 uñjeswar Singha, 
Qtr. No. MRS - 93/2 Deogenline, 
Shii].ong Cantt., 
Shill.ong, Meghalaya. 

2,, Sri Prabhat Ch. Das / 
son or late Gopal Candra Ds, 
esident of. Qtr. No. DF. 18/i&2, 

BurmaLine, Shillong Cantt.., 
Shillong, Meghalaya. 

By Advocate S/Sri S.Dasgupta, S.Chakraborty. 

• 	 - \1ersus - 

1.. Union of India, 
represented by the Secretary to the 

• 	Govt. of India, Ministry of Defence, 
New Delhi. 	. 

General F1R • 	
.. jsLer General of Oráinance Branch, 

Head Quarters, 
New Delhj-1.lflflhl. 

3. (Major Ceneral Flectrical 
'Mcpnica1 Engineering), 
:T-rJQuarters, 

\\ 	Fastern Command (RMF Branch), 
ortWilliam, Koikata-21. 

'.  Qff icer commandinq, Station Workshop FMF., 
C/o 99 ApO. 

S. A F F., 
306 Station Workshop P.MF., 
c/o 99 ApO, 
(Inquiry Officer). 

By Shri A.Deb Roy, Sr.C.G.S.C. 

1 

tq N 

Applicants.  

• .Responc3ent 

OR D E R (ORAL 

MRS L7\KSI•TMI ScAMIN1\THAN (V.c) 

In this application the applicants have prayed f 

the following main reliefs 

i) Set aside and quash the exparte enquiry proceedr 

heici nginst the applicants 

1i 1 • Set aside and quash the appointment of Tnquir, 

Officer. 

jij. 

P 



rV 

Dect the respondents to conduct a fresh enquiry 

appointing a new Inquiry Officer. 

Direct the respondents to pay the due subsistnn 

allowance to the applicants alongwith the arrears. 

2. 	During the hearing, 	learned counsel for t 

aolicants has submitted that he does not press prayer 

clause (iv). He has submitted that in pursuance 	if 

Tribunal's order dated 25.7.2003, the applicants have sie 

rece:Lvcd the due subs istance allowance from the responden .

11  

ce have heard Mr S. Chakrabarty, learned counsel for he 

applicants. It i.s also relevant to note that the suhmi.ssidflS 

of Mr A. Deb Roy, learned Sr. G.C.S.C. for the respondeS 

the amount due to the applicants as suhsiStaPe 

/ 	' 	11nce was not paid to the applicants earlier, not due 
• 	 :' 

t}e f1t of the Lespondents but the applicants did 

• acchotthC same. However, we note the submissions of bath 

'h learned counsel that this part of the prayer no loner 

". curvives 

3. 	c!ith regard to the main claims of th 	applicaflSi 

two main grounds have been taken by the learned counsel ior 

the applicantSi namely, (i) that the appointment of the 

Enquiry Officer, Sri Bidyut Panging, had never been informed 

to the applicants. They have also submitted that as heH.s 

the officer in charge of maintaining the Daily Register', of 

Attenanc0 and was the 'SupervisorY Officer of he 

a pticanbS: he is biased and therefore, unfit to be apol ed 

as the Enquiry Officer. In this regards learned counsel or 

applicants has submitted that the applicants had submitt. a 

nu;ber of representations to the respondents to change he 

	

:ncuir7 Officer and has submitted that the applicants 	
ve 

no objection if the 
proceflgS are continued by any 

Con 



- 	. 	•- 	 --.-.. - -. 	 . 	-- 	 - 	•• 	- 

' - I 
officer. The second ground taken by the learned counsel f6r 

t h e applicants is that they have been unfailry denied t 

assistance of one Sri. M.P. Singha, UDA, who is admitted]. 

workncj in 222 ABOD, Narengi, Cuwahati. The learned couns 

has submitted that it was only for the first time on  

8.2.2002 that the respondents had informed the applican. 

that their request for availing of the service of Sri M.P 

Sincha, as Defence Assistant had been tjrned down on th 

1 . 11 
Ground that the officerts consent had not been attach 

• with t h e letter and there was a long distance from th'! 

place of enquiry i.e., Shillong and the place of pcing Q 

the Defence Assistant at Guwahati. He was, thereforéi 

a d v i s e d to engage 	one of the officers at Shillong 

Defence assistant on the ground that sufficient time h1 
dlrcddy been granted to him and ex parte proceeding ha 

I- 

a1re'ady been started 
/ . 

The respondents have controverted the averment.mad,- 

by 	e Le ap]icants Sri A. Deb Roy, learned Sr C. G S. C. has 

our attention to the averments made in the writtefl 

statement and in particular, Paragraphs 10, 11 and 13. 

has submitted that the contentions of the applicants tht 

they were net informed about the commencement of the 

enquiry proceeding is not at all correct. He has suhmittd 

that they were intimated by registered letters at their 

residential addresses on 31.8.2001 about the same but thee 

letters were returned undelivered by the postal authoriti1 

with the remarks "Refused". They have also annexed t 

copies of the letters sent by 	registered post to t 

applicants, includir'g Annexures Q-1 and Q-2. He has al 

relied on the relevant instructions issued by the Governme 

of India under Rule 38 of the CCS (CCA) Rules 19J 

/ 

('\ 
Contd. 



I. 

/ 
.1 

7 

Accord -inj t:o the respondents, the enquiry 1  proceeding 
;utc.l by the enc;uLry officer on 29.1.2001 and applicatc 

"0. 1 had attended the enquiry on 11.3.02, 13.3.02,  15 7 3 .~~r. 
20.3.02. Applicant No. 2 had attended the e n q u i `  

proceeding on 14.3.02 and 18.3.02. Learned counsel for 

applicants has nQt denied these facts but has submitted thL 

app].icant No. 1 has attended the enquiry proceedings 

various dates in March 2002, only, on receipt of 41 
.informatjon to attend the enquiry proceeings from 

nquiry Officer but has repeatedly contended that at tHat, 
time, they had not received the letter from the discip1inty 

aut)rity informing them of the appointment of the Enqu 

Officer and Presenting Officer dated 30.8.2001. Learrd 

counsel for the respondents has also stresed on the fct 

I:hat t h e F.nquiry Officer, Sri Bidyut Panging, does 	ot 

maintain the Attendance Register which is kept at the mn 

and mai ntained by the Gate NCO, 	who 	is 	he 

Suoeviscrvin - charge. In 	the circumstances, the leard 

counsel, has submitted that there is no infirmity either 

the appointment of the enquiry officer br proceeding h4ld 

cx parte against the 	applicants after they stopd 

attendinq the enauiry. According to the respondents 1  the 

wc;re deliberately trying to cl1ny t 	proceedings 

fact h a s been denied by the learned counsel for the 

;plic:ants in the oral reply, though no writtdn rejoinder 

hs ucen fi.1.ed 

5. 	 e have carefully considered thep1adings, '1he 

submissions made by the learned counsel for th partieas 

as the relevant documents on recotd. 

3. t is noted from the submissions made by the leaed 

i. for the apui icats that they do not eny recei.pt!of 

c' lLcr from the disciplinary 	authority datd 18.4..i002 

Contd... .5 



• 	 5 : 	'_) 	_- 

(though the (late does not appear in Annexure - E) which was 

repeatedly referred 	to by 	learned 	counsel 	for then 

appiicant. In this letter, the respondents have cleariy 

stated that Sri Bidyut Panging was appointed as Fnquiry 

Officer vide order dated 30.8.2001. They have also submitted 

that the copies of the appointment of the Enquiry Officer 

and ]?reenting Officer were sent ot the applicants vid1 

registered post. It is also relevant to note that th 

applicants have admitted that on subsequent dates in Marc 

2003, they have appeared before the Enquiry Officer, whic 

according to them is on the intimation received from that 

Officer. The respondents have, on the other hand, ciearijF 

stated that they have sent the necessary communications t 

the app. .cant by registered post, whjch has been refused 

thrOlLCflLS as indicated by the postal authorities I 

te f cs nd circuistances of the case, we have no reason 

to cot 	to the conclusion that the respondents have not ii 

fact seht the communications to the applicants by registered. 

• 	a 
post, which were flotLtb be accepted by the applicants, fo1; 

reasons host known to them. These facts have further hee 

clarified in the aforesaid letters of respondents i.e.j 

disciplinary authority, in which he has clearly stated i: 

para 4 that "however, a xerox copy of appointment of EO and 
11 

P0 dated 30.8.2001 are again forwarded for information.", 

Ito hn 	also referred to the facts that the applicants ha& 
1'3 

attended the enuiry proceedings on various dates in 

2032 and these facts are not denied by the applicants. It 

further relevant t.o note from the copies of letters receivj 

ny the appll.cants and annexed by themselves in O.A. sho• 

tht time an again, 	the respondents have advised t 

	

a 	c 	 4 
appl.caat; to co-operate with the enqui.ry officer for ear: 

fna] tsat.i.on o f 	the 	enquiry proceedings 	initiated 	dn 

Contd. . Jk 



6 ..i 
I ,  

• 	
. :.• 

the 	circumstances 	of 	the 	case, I 
n 	2nL 	at 	U c 	] earnee 	counsel 	for 	the 	appficants 

,cre 	not 	intir ate 	about 	the 	aepointment 	of 	thet 
C4(uJ 	 is 	Olso 1 ess 	and 	contentions to 	the 	contrary 

C 	1.co r d 	flii 	ecLcci 

/ 	In 	U 	cl 1 cutances 	of 	the 	case, 	we 	are 	also 
tcc 	/iLh 	the 	contentons 	of 	the 	learned 	counsel 

for 	che 	c2p1c3flts 	that 	t h e 	explanation 	given 	by 	the 
'.' resr)o)n5 	that 	as 	the 	enquiry 	officer 	is 	not '..the person 

C to 	a 	the etries in the Daily Attendance Register 
'•- 

	

1 	•1• n 	houL i 	Le 	replacc 	by 	another 	Enquiry 	Officer. 	The .............. .... ..... .............. 
:c  roarons 	given 	by 	the 	respondents 	for 	rejecting 	the . request 

of 	the 	appljcjntr, 	For 	change 	of 	enquiry, officer 	cannot 	he 4. 

	

I .' 	•)','' 	
H•' to 	be 	either 	Unreasonable 	or 	arbitrary, to 	justify 

r 	ic e 	in 	(C 	mat Lei 	at 	this 	stage 	In 	the 1 

ri 	I C ., Cs 	OL 	The 	ce 	Lhis 	contention 	of 	the 	applicants 
3.5 	ro - oc 	. 	 ,. 	 ,• • 	., 	.. . 	 4,  

., 	 Ii,. F 

.114 

-i 	

• 	. 	'• O 	h 	rgaLd 	LO 	t1e 	appoiatmentof , 	the 	. defenc . e 
• 	t 	4' 

/ 

atini: 	to 	assist 	the 	applicants:. ifl;... .the;- enquiry"j'. 
ro 	C 	r3 	 fl 	fInd 	Lhe 	reaoac given by the 	respondnLs 

CUd 	1r 	r L Llegal 	to 	Set 	aside 	that 	decision 
The" 	 V '':,,4:iL.cI, 	inter 	alia, 	that 	he 	applicants. :  should 	' 
nomi:e 	oLRcieffenceassjstait 	from 	the 	samestation'H 
where 	rho 	. ,. - : iicants 	are 	posted, 	i.ee, , Shillong. 	We 	do 	not H ' 
find ay R:erit 	in the submission of the learned 	counsel 	for 

' 
th 	ar)al.oants 	that nerely 	because 	there 	is 'only. a 	distance . 
of 	dO 	m.; 	between Shii.ong and Guwahati, 	the stand taken by 
rr3'3 	r';dc:c4nTh 	Ia 	an-•r 	way 	unThstjfjed 	in 	the 	circumstances 	

j 
en 	a •U 	'ins noprcThdice has been 	shown to be caused 

fl 	.1.l1.4flt:;. 
• 	

';. 1, . . 	

.. 

Contd ... 7 •: 



, 	

:7: 	• 	2jL 

9 	i(_cot(llg to the leaired counsel f o r applicants, 

	

4 	s 	•- 

	

1(j;.•iH3t LhC order pissod by the disciplinary authority 	. . 

	

. 	 . 	. 	. 	
'•1 	• ' 	• 	• 	'• 

"J tinJ tncir requcst for appointment of another enquiry 

orLir n place of Sri Bidyut Panging, 	E , the app1icants 

I 	tc1 an apocal before the appellate authority,, 

	

• 	 : 

which Wa: also rejected 	by the order dated 23.5.2003. 

	

Lne aooiicanL5 did not file any appeal against 	' 

• 	 j 	 - 	 • 

ie :ejeCion by tee discipli
r

ry authority of their requesj 	• 

Jor 	p ontrncnt of 	Singha as defence assistant 

Anrently, they have also not made any further request fo 

cptoiritinq ç 	any other officer from the, same Station .to 

or•;i;t:. thorn in the pending enquiry proceedings inspite 04 •;. 

re;ers Oxorn the respondents that they ought not to dela 

the necdeg 	roceedings. We find the stand taken by the 

n 	thL tie pencing enquiry proceedings should he - 

p I a, in riccoracrce uith rules expeditiously, in which' 

	

• i,, t , 	t ,,• ,  .. 

-  operato 	of the applicants have been sought 

	

•1" 	•I 

, i: ccptionrb]e 	 I 

10 	F on thc documents on record W6 are unable to come  ' 

	

I, 	; .. 1e.. 	• 

	

I 	 • 	 ,. 	: 

tO 0 conc 	w lusion 	hether after the rejection of th' 

1ca:ts request for appointment of a defence. assistan 

i 	rc LiU1L 	oroccedngs from what date the cx parte 	1 
II 

e £lLcJs we continued 	It is seen from the 1ette 
1 	 I 	' 

iS L 	
o tne resoondents dated 8 7 2002 that they had again 

	

7P 	
II 

advised the applicants to enage a defence assistant froi., 

	

ce of the local units to avoid further delay in the enquir 	
:. 

p ccc 	r,rther iclevant to notethat this 0 

	

itself war filed in the Tribunal on 26.6.2063 i.e. more tha 	• H 

e:e 	y'sr 	actor 	the 	rejection • letter 	issued 	by 	th' 	.. 

- 	- c - 	-i 3 2 2007 	It is also relevant to note tha 1  
x. -• 

cwn 	 ot filed any appeal beforethe highr' 

T:tr)r.LV witrec3rC to realacemen of the defence assist 	v 
- 	 I 

	

I 	• • 	Contd . . 	: 

	

t. 	 . 	.1 	. 	 . 	• 



tp  

I 	
8 	 1? 

oil 
	

1

r 	

: 

	

) 	 1 j 	
1Ir ciore, in the crcumStcflCC i 

	

r' I 	 nL 1 hr appliCanti CVCfl aftec bring I I V A I 

	

r) 	( 	
c'ue t to engage cr1, M P 	Singha as 4  

I l 

I 	 L 	
ejcctcd cd not take any furthrr 

i:coLaaCe withAhe rulesZ, In this 

1 	 ft 	C C 	Drte ploceedingS, 	f any, 

: :0 itS cannot be held to be arbitrary o: 1 I 

	

the 	].evr1t rules as sufficient opportunity 

	

hc';r 	hid been afforded to the aplicantS which they chos1 
.1)44 

in the facts and circumsLaflces of the case, weit   

t o  the conclusiOn that there has heen Lit 

1 	I 	 colC 	of naLulal JuS1CC or 

to ,•;zirrant any interference in the matter or. 

T e efore, this grouno also fails and ic olso.
/  

- 	 . 

- 
farts •md circumstances of the case, it: R 

t i 	eforesaid pending diciplinarY 	
; It 

	

U 	
c i1pplicants should be completed 

h l\ , UjC and i sLructiOflS as expeditioUSa  
ascordonce 	

o cants should also co-operate in 	EV 

	

I 	
I 

	

12. 	 r 	 Lu'L, 	or the reasons given above, 	e fid 

: 	 (1 CCtLO 	The 0 P accordngly fails and 
• 	. 	. 

No od 	as to costs 	 4 

- 
Ed/ VICE-Q-IAIRrIAN 

-../ MENBER(A) 	5 

00,  

: 	 . 	 . 	 . 	 .. 

-.5 

.1 •_ 	 I 	

1 



Tip 

.:TI 	PLLA:AUTHORITY IN RESPECT OF APPEAL 
FILED BY 

T/Ne 1 72 CIVIELEC SHRI 13I1-1iX 	SINGHA 

ORDER 

1. 	have e amuied the anpoal dated 06 Dec 2005 filed by T/No 172 
Cv!Ekct. 5i r j Pihari Sinrh:; of Sin Wksp EME, Shillong against the order 

scpiinry Authority for dismissing the services of TINo 172 
Civ/H.. Shd Oihari Sino 	and his prayer for setting aside the dismissal 
order No 1 001i1 72/Civ/lno/05 dated 15 Apr 2005 and for reinstating T/No 
172 C'2lcct Shri [3ihari Siegha.I have also examined his prayer for 

of 	:oai datod 06 Dec 05 at an early date, taking into 
Him the present follow up submissions for reinstatement in service 

i,J1c 	•uonial be'.:its submitted vide his letter No Nil dt 18 Feb 06. I 
s3cnmuied his , 	if for release of his subsistence allowance as 

stated at . 	ire A to his appeal dated 18 Feb 2006. 

ho above appeal has not been preferred as per Rule 25 of 
the CCS (CC/a,) rules within a period of forty-five days from the date on which 
a CO5V o ''inr nnnclecl on,siiist was delivered to the appellant T/No 172 

H i aihar I H igi in. 1 lowever, not withstanding the period of 
irtation, tra; 	oaf is hereby cisposed off as under. 

3 The ei-  .11ant has prayed f0V following redressels: - 

aside and quash the order of disciplinary authority issued vide 
0050 ro 'i0i/1 72/Civil eq/OS dl 15 Apr 05 being illegal and arbitrary. 

To reinstate the appeantipettoier with all consequent benefit. 

((',) To rei..cee his suhistence allowance. 

Am •. 	0 your Appeal Of 1 8 Feb. 06, the appellant has asked for 
H ......b.sisterce eflowance due to him. The collection of 

;ubsi,tan,e HiCwnc 'vof 03 Oct 2003 to Feb 2005 has been intimated to H . 	;pn hy Sin \1'/ksp rME, Shillong letter No 50602/ Civ dt 19 Nov 05; 
THO has bwn i apoalod v. 2.tn VVksp EME. Shillong letter No 50602/Civ dt 

No I OtOl /1 72/Civ/inq,'05 dated 15 Apr 05 shows that 
. 	H why hod examined nil the issues invol\'ed therein at 

Ic 

I ii. 
Ii 

ii 



IV 

oct cI 	isnc 	cioberately in detail, 	I have examined tro n of hc 	]pp 	an 	naa'nt the order of the disciplinary authority 
a 	tha 	 ase and I find it being devoid of merit 

a .'o 	or 	at 	uo count The impuaned order dated 15 
Heqality. 	The procedure was 

poovisionsof law affording all the applicable 
C 	to 	t 	I In order was preceeded by a detail 

rc: 	0: 	::aiar of nquiy officer, application of mind on the pail of 
nn! on 	cc'rj.E mUon of cemmensurating punishment under 

.: CCSiCCA) 135 in shape of major penalty of 

.mCrOM a LHO appeilant regarding biased approach on the 
I , 	 rt' 	ía 	found juatifiod as Shri Didyot Penging, AEE 

no personal interest or bias of any kind in 
of nc.dcut tne said officer was away from unit. He, 

e of the case and being impaial, was 
'.;lhority. 	His appointment as inqui 

7. 	hov•r a 	'-'' 	h 	000r;h; 

 

Of the case and I am of the opinion that 
T/No 172 Civ/Elect Shri Bihari Singha 

a 	r)c2\isj0nS of CCS(CCA) Rules 1965 and the 
Toaa not warrant any consideration, 

- i'. 	0 	0.aa,' 	the writ petition. without any stay order or 
a 	 Ofl'/ banner for the subject matter, is no rider 

iwno to take disciplinary action under 
or a lcgaUy competent and justifled. 

p::Lnt not to 4 prefer an appeal within t h e 
c 	a 	vi to R ,ule 25 of the OCS (CCA) 

any violation of procedure with 
'.'oUoru Hnd and that it is being 

at. 	ya anditod monthly at unit level and is also 
I':voi rhnce quarter ending Dec2001. 

1'o 	, 	 ' 	 a 	a 	lLa'd at 	I2.5 	of basic pay in 
surec.t I ,  

0 	H. co:j 	"Os ato examined at the ministry of 
!'H7R 1 30'fl(LCh) d125 Mar1968 

•:fld tine contentions of the appellant in a', -: 	•' 	 ' 
a, 	,' 	''1 	Hay, HQ otter No 3721 5/24/F ME 



12. ','VHroas T!No I72 Civ/Eleut ShH Bihari Singha of Station Workshop 	JA 

ic 	ud 'iti n neil oranoum of charges vide fetter No 	hi 

21 20/i 72IEsiiinq/LC dt ii July 2001 on six specific counts mentioned 
uicciucinn gross misconduct in violation of provisions of Rule 3 and 7 

of 	rcs 1904 and that the said T/No 172 CivlElect Shri Bihari Singha did 
,-K)t 	any of tvc chargers vide his IeUer dated 28 July 2001 The 

npinnv authority under the provisions of Rule 14 of CCS(CCA) 1965 
')ite(i un inquiry oflicor who onquired into the matter and the proceedings 

co*ctsd duiing 20 Sep 2001 to 25 Jun 2003 which has been duly recorded 
n::1e1c cc cling at stoteirent of witnesses, exhibits, correspondence 

dans of srd l7Nc 1 72 Civ/Elect Shri Bihari Singha representations 
acid :jrious appeals and its disposal thereof and the findings arrived at by thej. 

\yhCIeiiI I/No 172 Civ/Elect Shri Bihari Singha was found 
t c nh the six charges by the inquiry officer. 

have peru cd the inquiry officers repo, record of the inquiry and 
sciresoniation receved from the charged official and the evaluation of the 

di;yiarv authority on ::ach article of charge and the subsequent order 
isrucd vido I altar No 1 OL1O1 11 72/Civ!lnq/05 cit 15 Apr 05 and I am of the 
opman 

 
thet trio pIcCOSS of disciphoary case against I/No 172 Civ/Elect Shri 

*hni Sinqha has correctly been followed as per provisions of CCS(CCA) 
am so of the opinion that the findings of guilty are consistent 

a 	v'cience and are thus just and legal and the representation being 
ovt of merit does not warrant any consideraton. Hence the appeal is 

in the cite rent of Go\'t service. 

'1 

Koftccla 
	 (Harkirat Singh) 

Maj Gen 
MG EME 

.•;.'2 a V 00 
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; Wo' khcp C\vflftifl VVo Ikoi c UMU II  

t uwl 	rid ii lAllUiIUd vnllr All)L) 

Alv;rI' t 	rft:l 	nh 	
lu 

• 	 Urn n U 	/.()1, 	l rlkJI , 	•2. 

Daled 

	

(McglrOlUYtU 	
AIflItullUll t'lu ZOQ 

kc(1'IO'' 2 

3. . 

U has been decided 10 (orm Ihe New body by 
nexl year Januarl 2004. 	

• 

• 	: .' 	 • 	

The (allowing poinlS lo be noled:- 

( a )Change Of Union addcCsS (corn—b 

Read new addle 

For 	oisIExh1nt 	tess 

VVor Sb3'dOfl L 	
per song 

•cIOAdvanC 
Bara Bazar, Disbricb ~Vt

cglal3'/a . -793005 

• 	 All corresp0nd 	re garding bhC Union maIlers be 
cornmunicatd on Ihe 

will be 	realed as cancelled 
address 

above new address and 

• 

	

from body onwards.. 
o( 	loday'S 	meeling 	bo 	all 	concerned  

Cicc 	 o[ 	resolub 
(b) 	 Ulai0( 	

iOflS 

de3rnCnIS 
Prcsdeflb 

has been duly accepled by Ihe 

5. 	
The resigno on ol Ihe Union 

pce5Cflb Union niemberS.' 

onS 	e meclifly 
was ended by a vole of lliaflS . 

There being no obhCf p 	Ih 

0irCLolZC GcnC' o iEJCi' c  
l'A3SIC( Gcncal 01 OrU Ur3flch 
Rrm'f 03dqu3(tC 

01-Q, P0 N4c' DeiJ0U 

(Q E asL Comd(L) 

	

• 	Fort \'/ili3fl 

	

• 	Kolka3 –21 

io I A(ea (EvE) 

	

/ : 	
• c/c 09 APO 

	

• 	 •,. 

5W C 'A' U 

flc/ 	Jr &CJ' 

For info PICSC 

I 

.1 I.. 
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No k s h a a C 	a n \' a k e r s L n 
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: CHILLONC 

C 
	ShAcvg -7 	

/'J iticn Nd 22 

( 	 '..... 	 ... 

A 

I . . j .,. .. . 

	

:; cI21. 	 0.' 	 o.e:s UnEo:i heNa, C i v Rccren!icn 

C 	 : 	: 	cic 	c.cnt 

D.pOI2i WIN O(3-no'j- 

i )iC)0Cd by Com-D.Dcka to 
ncn j 	jn d chq suppend by A prc;cnt iicmhcrs 01 the 

tIy 	I (' 	 L2t kCI)OiCI 

:; bec:iic there aic 110 union 

	

;t 	n 1 " 	iuic ol p0\(i by the 
-. PAM= ?DsN ... t t. D. the 3hOVC aIlC(JCltiOIl 

fl.; 	. 	.. 	 th UHon v.cieu.nknov.'n to .nj members of (no 
: ;. r;c!u!C; 	.ero 	2ss2d by 	Union It is cleorly b ought (hot 

OC. : 	 - 	. 0  ON 'if voO:s Ond 1)0th the Suspended 
:.;v' t? 	c thD uniOn. 	3 such decHion o:; mentioned in 

...:. 	•:n:, 	 ) 	... 

	

C 

c.: 	n::2. 	:.•e I.IMIOIyJ m nLers 

-I 
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for 

• 	0 •  

• lJç 

	

0 	• 
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• 	•0 	. 
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0_ •,  
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• 	•• 	 ccmi'i. 	Tw. 
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STANJ)ARJ) FORM FOB CHARGE SREET FOR MAJOR PENALTS 
TTLY i4 OF ccjcc AiRULES ,  1963. 

YREODFOST I 

-;306 Stn Wksp EME 

	

.•••' 	.. 	C/099AP0 

:;'• 	'2 	 Jul2001 

MEMORANDUM. 

	

•. 	 •-• 	
•; 

IUCIRnCO FOO5C5 to hold art Inquiry nauist T.No 172 Trade Electrician Name 
uIc 14 of the Centrni Civil Services (Classification and Appeal) Rules, 1965. 

tior. of rnis-coiidci, or 	s-behaour in reect ofwhich the inir 
Io j 	i sct out ifl the enclosed atniement of charge. (AnnexustI).TA°talement of 

oi'nisconduc or mis-behaviour in support of earh article of charg is e.nálosed (Annex 

	

in: 	;uirtcnts by which and ii ofwnessos by whom, the article of charges are propose 
: 	 ;ij aiso onctosod (Annexitre 111 ss IV). . 	 0 

0 ,  

2. 	i 	ihnri Sinha is dircted to submit within 10 days of the receipt of this rncmornndw 
v-ittco ut nnout of his defncc and also to state whether he desires to b heard in person. 

hi1 fonnod thai an inqui will be held only in respect of those article of charge as are 
I i h 0ruO' I Lfoi C specifically aduit or deny each article of charge 

t3 luu- Sinua is further tolonited that if be does not admit his written statement of deft 
on ur brlhic the date spec lied in par 2 above; or does not appear in person before the Inqui 

or od:er'is fails or refuses to comply the provisions of Rule 14 of the CCS (CC &A) P 
96:i or hie ordcualciiuections issued in pursuanc 0 e of the said Rule, the Inruiing Authority may holc 

1IUhf 	 mi epJJ. 	 • 	
•. 	

•. 	
: 

. 	AtHition of Shni Bihari Sirgha is invited to Rule 20 of the Central Civil Services (Cond 
under which no Government servant shall bring or attempt to bring any political or out 

aluen.. :; beur upon any superior authority to further his 'interest in respect of matters pening tc 
service nder he Covernmcnt. If wr' representation is received on his behalf from another perso 

it wi I be presumed diul Shri Bihwi Sin&is awnr 
each ' ereentalion so tint it has been made at his instance and action will be taken tainst him 
,O0iHofl ofl&uie 20 of die CCS (Conduct) RUICB, 1964. • ,,. • 

ccwt ofthe Memorandum many be acknowle4ccL •  • 	• 

..:•.-tçscP 

') 	 ( 	Barns 	.. 
n 	 LtCol 

	

• 	OfficerComnmanding 

	

to IV 	 , 	 (Disciplinary Authority) 

Jectricman 

ln 	 3!2 1  j)iiçtomi Iines, Shillong 

C ONflDENTIAL 
• 	• • 4I'. 	. : 

•0 



1 i  
.c .  

• . 	

• .: 	 • 	•.,'c,'j- 	iM 	ISTTNQ172TJ%flZ 
• 	 AJION% 	M1c.IQ9.Q 

I 
•';j ; " \ -:hjk fltoa(n s CM1i E1ejIan 3O 

• 	 " 	' 	 .:j 	o Jv 2001 ccmrailtod dw following offenv;• 

• 	•• 	 • 	 . 	 • 	

•' 	 :'' 	 " 

iWLion 'ui the reel room w1u blo ing icted 

• 	 : 	 ' 

5u 	093 Mv 	cxhtuly. 	
" 

s' 	. i' . 	 aivo 	1thy]ig aaiiJC-70768XNb 

i 
 

... ....': ukhi thr p-,vvacq Lu aw wockhop nua 11 
.J 	ittd by bi 

zd 	nc from 01 Fb 201 to 01 Juu 2001 from plucQ •, 

• 	 ) CCt) ny 'VOd( d do any wo± 	• 

• 	 •: ........' 	 c 	Qt by 	 zffo pocd to piv 	 work  

• 	
' 	 .; . 	\çç 1j3 	 - 	 • 

• .. 	 • '• 	 ' - 
' 1 . !xatservza1 rd 	itd o ff~aovj violat ius the 

hN 

• 	 (C:, 	:') l:j,i 	4. 	 •. 

	

• 	 • 	• 	 - 	• 	 0 

• 	

' 

• 	• •I 
' 	 p_ 



--- (b) 

0 ,  

. 0 

iI1u_B1iicu 

' ol, i C 7 0 i 6 S X Nb Sub RC Nath of tb wkp weat to oH lLan rest room 083 01 
00 	to cccio to (ho thiop.flo<- for wcit The wce fw workor oildng t1n'e but 

i-jira oid T.No 169 Shii PC 	foed that they Wifl,not come ouQM they 
...'cu: . 	by KSJ on 02 T. 	 6&X 2001, JC-7507 	Nb Sb RC Nath r'turnc1 

f 	f- o. boi.rb 6 oft.hn did not vone to ehop floor. JC.750762XNb&jb 
0 

.:.n:. 	o  
- .•- 1'i 1 0230 oi 01 Juu 2001. On i K64K dw ree room ofvilvilian, nU other woc 

SiR.1dT.No 19 S PC Dw 1ftfor thworIc 	..•. 	 . 

;C-73076X 	Sub RC N'A T.No 172 Slai.Bihwi Siogla refud t 	to 
0 	 ' 	Sub RC Nh while rva&ig a letter and said 'Yth CITiwi 

• 	• 	12 leUi ko Si Kiy H, Hnmwu Kol claim Nin paaa ho'. Diwing  

	

:H 	[O W 	cI violan drtud abusing. He jjç bothljjj 
• •' 	H 	Nb ui RC Nnth viho wuylcd himsoff by thcn& Slui Bid Sha then. 	0 

	

0 
0• 

:. 0 	 ;h i:d 	nd showed liui anr id violont behaviour end thus 	ntd 
vhj:'. 	 -aid hayt,  fir ced 	1y and tense a itio in The 0  

0 	 00 	 01 	
0 

hd 	n call for Meghaiaya Badb on 23 Mgy 2001 and Izad onrunoed 
c•' . 	i'y 2001 to 03 Jun 2001. Accordingly Qiviliw-L worbr& of this wkp 

• 0 0  -. • 	••••. 	2.37 7 ,  2C11. As th'c w dirupion of rw3port a sptcia1 cau1 leave was  

	

Mny 2001, nuyity of the QiviliaO wokr of this wksp 	
0 

0 	•• fcc duty, To t otir day off T.Np 172 Siri l3ihm -i Zin8tuz inclt9d 	0 
• 	c';. cr , 	id 030 nyi that they mv afrnd of KU and will not ptrtbrru thoii 

• 	• -: • 	d. 	 a poch in front ofmn offle' end inoitd 11 	 •' 

i orc U 	y ort of run gate tt 030 ou 28 May 2001 aftcr 1 rxkw8 

:. 	bid en cchmllig to (ho wodhop on wocin&  dny 
0 	0 	)O 	ot p:ctd W ltx;3 pkco oC work cit my wotking day >).fld law 	ntd 

pl 	flair Ike reamiao-d abse from place owotfor21!y9 in 

i; Ar rnd 24 dny8 inMsy 201)1. 	 • 
• . 

i010 



: 	

L 	 Uj1_ 

('1 

id Doi oby th 	orkber2 of IlCa thop floorq to &o to the shop floor 
01 	2co1 crid cmc.incd 	iUin8 In rtf rootu or moyIn 	owid 

foiitIn 	y dtv. Thua ho dobd his VC shop flo 

01 Jw 2001. 

icu 	' 	 iJ 7,-)[CC.5 çconduct)Ruk.a 1964 und coirnu1ttd 

in di 	rt ro 	:'eivi1in wockr on 01 Jun 2001 at thoutj 

cfJC 75Q7°  J1? Sb RC Nath to o t work 

Th wtnk 	int P 	 oInt ab 	C& 	onOl Jun2001 	09j 
• . 	 . 	 r 	:d 	 Na Ho thon 	mpdth 	bI 	with both hmdn 

,• 

old 	ciphx iv that ho uod ubunive and filthy aniiage 1  

4 	 L 	tLU 	u)O1O 	Oi.Iicr 
1 

'. 	; 	 rinl 	ork 	by L  1ivrW8 m Mamm 	pevh tojoin in 	maBàj 

Loi;tou,p 	on Z 	Mary 2001 ffom 093011 to 1600 	........ 	 .. 

p1uc 	fwofIC Oi "liwakin8 d 	01 Fb 2001 to 01 Jun  

•0 • . 	 . 

.1. 	 or 	. 	.x 	o 	to pceed to p laco OfWOti 0 

• 	 •L 	• 

1 
• 	 •• 

• . • hi . 
• 

. 

.. 

0 
0 •• 

• 

•0 

1* 
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by which thi ico oi'u 	ftood Bint T.No 172 Th%do Elooldoiin 
/ 1. 	:i •U 	 ocd to 	tuiald 

by JOOX 1 	ib RiCNath & 01 Jun 2001 

- t1 k id dbvNkRijiJ, OdeNCO 306 Stu%VbpEMEoi28May2QO1 

) 	 oL' 	tc ci no tp 	OQ? rnc&a 
• 	

•Lt jcbJi o woc&ivenbvNb &b MDC Ahmd, 1/C ahop floor. 

by viotr th avljdc of cUrgei thnd ie&ains T.No ifl E1o&icia Shri J3thari 
to L .nod 

) 	JC-75O7N NbUbRCNL 
• 	

: 

45321L H:y .1 Khwia 

JT  
[ 

i2Y Nil ,  D Paoi 

,) 

iC-75O23Y Nb Sub (Now Sub) vj3) /Q'J 	 • 

J(7401 1, -/ Nb Stb UP1 	 • 	
: 

n 	!IJ 

om- Cmmm=d1sj8 ::• 
-( 1 	 (DnphiryAuhont ) 



(UK Cp) 
Asst Labour WelFare Coi, frissione 
(Central) 

- 	For 11110 WIA aboVe (1UOlCd 

lit•,  

11  

Ilj 

- 

z1 — 
) 	

'. 	 Kankinara- 

- 	 W 
0 jul2OOl 	_J 

1 	 - 

I)tc Gcn OF EME (EME Civ) 
Rh 	 !th1' X ,-. 

Army 
New Delhi --. 110011 

V IS IT RE P 01 T : FW D 0 I 

ReFer o Al- niy IQ lcucr No 20 l01/l3-0RICi\'-1 dated 12 Jun 2001. 

A copy oF visit rcpo 01 sistant Labour Wcl1c Cornssioner (Central) Sh D Khos1i is 

Ivid herewith as desired. 	 4 
H 	 . 

(Three) 

IQ East Com.l (EM F) 
Kolkota 

I Q Base Wksp Gp 
viceR1t Caiitt  

I IQ 101 Area ([.ME) 

Satioii I-IQ, SlliIIoI1? 

S 	
SIn \Vksp [.ME 

• 	(JO 99 AL'O 

lj )i 



\'ISFF lEl'Ofti' OF 306 STN \VKSI' EM C 	f 
) 	

H 

•  'Yrt the 300 SW \\'ksp 1rolli 25 Jun to 29 Jwi 2001 in vic\v of the Army I IQ letter No 
211f13-t)/th\tN Ck- I dt 12 Jun 2(0)1 Lt Cot iS iains is the OC nithc unit, who joined on 31 4  Jan 2001 in 
the unit. The voikiiie hums ot'dc unit ne [loin 0$OOh to 1600h with one hr much ineak, 

2. 	The nature of works of the unit is repairs of volicic & equipments. On cnquiry it is rcvealed,hat no 
0 vcIIine cunniintice tin' twen 'ti uunus since ;i tOnu tune in (Ins nnut. It is gutlicred, ninniiuils or Nyoulle 

lund is tyniy, u:idi';hnrscd, resn[trni thcre has been functioning hnsiiiess ol pit loan at an cxliot bitdlft.  high 
rate oHntciest ninkni the situation worse, 

3 	'there has been acute demand of Govt quarters for the emplOYeeS as the rate of rented cliais are 
very high at shitlnri. One has to \',ai[ 12 or more years, MiH the Govt Quarters have not been tullottedfl'here 
ins been lion implcrnenlation of i\C I' in (subject to passing supervisor) Uorsotiic cmployccs, and therkers 
has been ndvscd Ibr appcarinp in supervisory test as per depart menial rules For AC!' purposes. I 

On 25 Ma',' there has been a bandh by "Kliasi Student Union" call and Spl Casual leave l 	been 
ranLed. On 	[;iv aizain there has been picketing by the sanic "Khasi Student Union'' as 	esult 

employees rcnoricd duty and lcP at 9.301i. It reveals cmplovecs of other sister unit also attended 	on 
May. The OC of this unit is not in favour of to granting spl CL on that score. On that dayJs the 

individuals had reported to ''. ksp and Icti the wksp without gale pass/leave. Sonic of the workers, have 
aiiead applied For CL winch has been granted by OC. 

5, 	'[here has been order for the s[oppae and rccovcrv of SD,\ by CDA Guwahati. The cmp11yccs 
went to the SiP Ptcncti of lie Sinhton I li gh Court at Sliiltong and got the May order oI,tlie rccovery 	such 
recovery tins been stopped by the OF 

As ni!iiu:uteil liv CX'. Sii iii t'anian 	('liukidar 	1iu died on 05 Feb Q9 but his 0(150 	IS lint 
incesscd (tile tn iiu;i itviiilatniity ufdentli ccutilucnte. The death ecititicute 'vtis ohttnned tnid sent (U ilio'tihli, 

Late K;islinin Sat'aiwaha died on I I Aut. 2000and OP lund paid, Gratuity paid and pension has ald. been 
sanctioned, Late AK Sinetia VM died •n II We 2000 UP Fund has been sanctioned, Gratuity qcs at

it 
correspondence level, leave encaslittient & CGEIS paid. The other dues of Late AK Singita will be paij afler 
[inahisation of requirement of audit authorities. Compassionate appointment of Late K-ashniira is pe.nd!hg for 
Ldiicatoiiah Ccriilicaie & reminder issued to NOK to furnish. In case of DB Tamang no application hd been 
reed, but (IC Inis been reqtmestcd to issue a rentider. 

Medical ie-iiiibuiseiiiuiit bill/claim Al i/o Industrial peisonel Smi DK Gurung and SD Lmiklmar A others 
were brv;n dcii in NQ7 and is icmulinuz No mcumiiiulcr has been issued duiriimg lime last 3 years. (.)C 	been 
I eqoested (ii issue i ciinudei . 	 . 	 . 

0 

X. 	(Jric',nucc.s rctatin to ahictrnemit of cliihic Quarters to Sri KM Nath Welder, 1)1K Gurung Cirpenter, 
PK [)as \"M l 'roin tvpe 'A' to entitlement type '13' has beeti Fivd to Sin JIQs where seniority at sini,ion basis 

• •;Iauh. The DeFence ('iv enipinvccs are alitltori7,ed only I w of the. accottitnodalton. II' possible more 
lIla. 'v;s :;iiniiid he con';tiucted for Civ at station basis, 	

0 

.2/- 

ON 
TI 

'1 

t o  

/ 
I. 



. . 	 0 	 .... 	..,.,,; . 	 ... :'• r 	
c 	

2 
1;. 9. f f 	cr A ill)' Sciio Circulir 	o AS/A(JnL'5003/1 3 (li 19 Mar 2001 chiIdrcr  of cciiiu cntcbri- of pay 	cs ;i f)(U nhr ck IHns :- 	 — : 	• 	 ()flccr 	J(:os 	Oks 	c:ivs 	 ., ( I 	2?) 	 I Q() 	

io 	 /1 

\\1iich  (ic eiifia ClH)I()CCS 
LLric\cd Thc OC ol hc unIt sincd the Dciciicc ciiiployccs cviIiinre now : 	 j);yii 	:t: 	)lI 	 r OR ', 	I 	°()'flttJ 	 aI () II.k\\ . itl; 	Illiq ttnii on 28 Jun 2001, ill (1iiao :W :rII ," J;LIHC•d H) h 	.'H1C Lj, 	in h 	ic.j n 	Nnch ol 

 
(Im \\flç  \\'- InIctv 	vcd 	: nssuvcd . 	

i•.i •: 	
(i 	di tH \V) 	.hUUI(l b 	1C\ L\ nSSociIcd with hc voiks of the Weiftie 	 & on W.'H r;:t shoi.jkt be 'chided nd Ihey shoujd lully Co-Operate with he n1aJa11cI1t so 

. . 	
ih;i (Cl( cd c:(js Or EtI \ ClC spccts may be mct. Thcy should lakc inlcrcst Ircc loan $orn thc . 	. 	

1))1Ii \\' ci Irc 	nd 	csc or 	\hiCIi OC 	ias agi - ccd to increase I IIC ILIH(I tI1rotIyaljojs 

C ' 	 I!jmc 	H he (Ichc1c(1 In the crnoyccs as II)cyrc(lIIII•c. 	7 1 1 	
uc d'c'I not WiW(UrC We habit oF drinking and ak:I)Oh()hSnl. 	OI11c iI1(JQ()J ges Jikc crmI;1 sho:d hc riocincccI 	

;. 
thc 	CjjS, clo1ji 	inceabIc has been ObsCived. The prcsciil ipiioii bider the st. Ic 	;mcda:; Stadon \voksho 	Ci ilian \Vorkci5 Union." S

11111011 9 is Iunctionin 	From C/Ojdvancc 

	

ii icd [iwc. I;ni il;iiu, 	
(\ uhalaya) with Shui 13 Singlia at Gencral Sect elary o1lie said iiiflhi and issiird Utters 	notice OIr amiational pmernnunc such 	l'rom 18 Jun 200l to 23 	in 200! ii:; lUi)iilft 'at: iHue 	skean slwutinp From 12 Jul 2001 duitng ilioi.ning inusIciig hrs in nt he l)eIkiic Staik uaivc udiy lCm 0 Jul 2 00 1 in 21 Jul 21)01, Strike holH onder In li&tnkcn to Olic 'LIP, 'Luke (U 	(Id's) (Ut my (lay bct\\CCn  this I)Cii(id. It iIpJ)CiI1S Iroin the letter pud of Qrc Union 

i'I LU AIDRI: IHi and is Fc4istcrcd bu( not rccogtii7cd 

Duti' the discossiei it 	tiircd hat iw Cml)lUyces have been suspended with el1cfloin 0! 

	

.0JNUII 2UC) 	i ot 	(Cnit as itiCC(i by thC '\d itlisiratiori I made a round tliiouhi[ this wksp 	d oUter 
1 	. 	 . 	 . 	 . 	

.1 
oi)cIIIat'\' Section ann Ion 0 s vc 	flC31 & clean and situated within the conStruction of new buildings and k also sj)c.iuc 	'iliCi s Jack n 	in other vksp5. • 	•.. 

1.1 	
CC ut th: Unit 1.1 Cui iS flaws joined 11 this \Vorksho1) Ott 3! Jan 2001 merely 5 to 6 months back. the CC is maCi 	constant ciidcaonr to Ini0vC ihc situation all arotintl 'there ha.c been 4wclfrc 

nticnlcd acli\ tics iii tIm Id.t L\U 	cns "hick brouuht the situation in such a slate of aflinr 	iIiopc 	it!1 the 	I 
I  Iifd 	

I)CiSUltiUt oF the IHcScnL CC, condiiins and Siluations will improve During ny slay, I als:mei [lie 
n O1 	H I) ' Sit A11i c 	S Jut 20Jl 	d diccuc cd hic precent pocilion oflhc 106 Stn Wks1 I Mi 	I 

P1> 5 	1 H owL ; aiitlnitizcd 20 Id and is NIP personnel mt only 1 	Industrial and 08 NIP nrpostcd. 

	

1 :ua:he cC; k is i;iiinr i/ed For Ina n aeiim such a laic umiirs still no cleik has been posted; wInch 	\ • 	 is VCIY (t:a.wiIv 	.qi Ln iUt Ii. SiUi;Ititt 	
r 	It IC) 

	

	
•\s l(ci! hs (dC thc iia,ir 'orkloso 01 ihc unit is VIP woik load ol lOt Area. 1 lie work Idad is as 

o I l6d 	 Over load 4!  (;) 	 \ cii 	LU t50-5d0 
 

727.28 	18728 	
fri (b) 	 'leCciti 	'IC IO5OI-I55@O 	6031300 	4531300 	

U • 	 (c) 	 tut 	IC I5009-l°990 	2562300 	53300 	 • 	 i 
 J• (I) 	 Atnr 	RU 7Ot-100() 	1027700 	027100 	

. ill e 01.111i cc cflcis 	Icc dcIcnç ot civ lflhipovcl rllould hc 	ide iii) tic coc 	uk the situation it tue c;tclic 	
. 	 1 

I / 	/\ 	I 	id 	I 	cI 	H 	I 	it 	i (Ict ih'c ":IS lcccn nlltIcd dLllillj,1 Illy sin) mid tliJ 	orkiri II (iHiiII. 	ci lie 	L : ' 	c 	;t 	peacihil ad cueuiaI. OC has tirccd to \'ent their gi •valices cc :IHdcmI 	iitciccs acid 'ctkuc nkdcc 	urlcrs iciotceti pcacclicl nicilioilc. 	 •if i t  

1: 

1 	 I 	i 	' 
 ( 	 \iIl1liI I 1111014 \\ ? I(llc ( 4u,iiiiIcIc,iii (( e4itilI) 	 1 

H' 
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?;k r:1i 

:c; f 

2FJPOR1 

ickwn:; u)(3rvd);)I cf iij 	r'poited for duty at 0800h on 28 May 2001 Pfld 
:I) fii mokliq Uiir pnce c( 0930h on 28 May 2001. Neosy action  be 

Name 

:9 I G 31iri PC Da.H 
(9) 1 V'1 SIni B Dc.1ca 	. 

( 	) 
 

Shd SND5 
(d) Wl i\1 Ski B C3ooi 
() T1:ct 3hri B Singha 
U) Arm; Shri SD }Cakh 

Lkct Shi B Borvah 
i 79 Shu KM Nh 

9) 1 67 Pui P Oho th 
(k) 17 Lziiour ShuiSRBora.h 
(1) 	3739 	Dvi 	 KDT1ipa 	. 

Yours fithfiuly 

"/ 
1~1 (.'7 

-. 	
'• 
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CO N PT 0 E NTJ AL 

ORBLT7SBY THE APPELLANT AUTHORITY IN RESPECT OF APPEAL 
PILED BY TJNO 172 CJ]ELEG SHRI BIHARI SINGHA 

O 306 STATION WORKSHOP EME 

Tc 	: 
	 l-ieadquartcrs 

Eastern Command (EMIl Branch) 
Fort Willtm, Kolkata -21 

• . 

	'L"E Civ 
	 Jun 2003 

0 I . B E 

I Pave cammd We appeal dated 30 Aug 2002 Cite by T/No 172 Civ/Elect 
t;raringha of 	taUon Worhop EiE against the appointment of Inquiry 

on i.c ground of bias praying thereby for "Review" and fresh appointment of 
r:cthcr p'arfl as th: Inquiry Officer in place of Shri Bidyot Panging, AEE of 306 

C/O 99 APO, ftr setting aside and quashing the orders No 
22/1' dt 03 /;1 2002 and of even No dt 08 Aug 2002. 

2. 	I', is s' 	that the :bove appeal has been addressed to DC EME, however, as pe 
01 CCS (CcJ\) Rule 1065 and the departmental arrangements In that 

banaL, tIC :Pta, EaStern Command is tte appellate authority in the matter. Accordingly 
We açp.rPI  s being tacn as if addressed to him and being disposed off as under. 

2. 	17e aspethnt a Lrayed for blowing three redressals :- 

Orcjcr '1ns i00u/172jCh' dated 03 Aug 2002 and 10101/172/Civ dated 
;g 2007 P.ng iHegal and co:tiary to the provisions of CCS (CCA) Rules 

v 

Shri Bidyol Pncjinn, ALE to be replaced 

0 	•,:. 	 tt: case Su:t.atle orders. 

of in;Lugned  lettcrs 10 1101/17Civ dated 03 Aug 2002 and 

112 i/IY2/Cv dated 02 Aug 2002 shows that s-aid disciplinary authority had examed 
S flVOl'/Cd thcrein at a çreat lenoth and disposed oil each prayer ole 

r 	 I n dnParateb' in details. it is seen that Inquiry OfFicer was appointe 	n 

33 ,••. 	.. Ii, hoe.'er, ce2reenta on to object him was made on 29 Apr 2002 I.e 

lap: 	:;ut eloht rvnnths which aars to be an aRer thought. I have examj . d 
by the d::ci i"n' authority and records in that bd If 

by the acu-aPa nt and I flnd it being devoid of mrlt . .. d 
'•' nt thiS CO, 	 I 



' 

;•i 

c 	I I) r H ii A I.. 

S 	
-2- 

Thu 3yc Pinging, AEE the 1nqui' Offlcer has no personal lntcre;1 

:1 	c 	n the cse rd at the Ume of incident the said offlcer was away fr 

the unit, 	e:eioiC hac 	prenoUS kno\"ige in the case and being impartial, riqht 

/ t' c 	' 	WOcity 	lis pntmcnt as 1nqu 	OIflccr Was just anU 

	

i does not 'eacr;;r 	an'1' repiacement at this belated stage 1  where Inquiry I1 
S 	rc;. 	;i'nnce 	n'i and more that six witnesses have already been examined. 

; r c .:sd 	commen 	1a,'arded by Lt Col 35 llnS, the d 1 sclPU1 

rccoc Qi case and I am of he opinion that the process of dtscipIin 

7a 172 Ci'.'/it 5h 5ihari Singha has correctly taken place as per 

CCS (CCc.) 1955 and the representation being devoid of merit dS 

any ccniabOfl. 	Hence, the appeal is rejected and inqui1 shoii 

orocecd .'th. 

/ 

(Ui )hn) 
Ma) Gen 	 4.. 

VGEVE 
S 	 Appellate Authority 

H 
S . 	 S 

S..-'  

I 	 ' 	

. 

I 	I 	
t 

S555) 

C .5 

Inn" :---rnJarters 5 	
5 

or Ho and neCesSary 	ctlon piLcSC 
r 

S . 
--_ SSS  

44' 

S 
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i t  

f 6 i 7l 	
t 	 I 

/i1 10101/172/cl 

pptT\llr. i!. lI:i ;G 01 	lCEi 	. 

-- —....—.-- S .  

	

V/li cc 	i inquiry und 	I 	14 of Ccn(ral Cvii SciCr (Ciosi1iCntiOn Conlrol md 

:1 	App cal) Ru Ic 1965 is bc.ing Ii d 3ain s T.No 172 CiyfE 
Si ii Bhi Sin ,li a. 	 . 

2. 	
And wlicrs ihe undcrincd coo5idcc5 ihnl n Prcflrnhinc Ofricci filiotild bc nppoiitrd  

to prc.iciit on bcliolf of the 
 

	

- 	 . 	. 	 . 	
H 

3, 	
'flow hcrc1orc, the undcrncd. in cxcicisc of tc'powrr conferrrd by Sub Rule 5(c) 

of Ru Ic 14 of UI c suid ru 1;, !tccbyoppOi 	JC. 7 fl9SOPNb Si iS}çM1 Am nr 3 ingi nn 

the PrscntmiIg Olfmccr 

: 	 S 0 crr 	Siiiin RfldIfl 

- 1)isciplUir\I 5  Authority 

	

b SbISKT'T)• 	for info aIngwitlm the. following dOC\19 : 

Am Ili1 

306 , Stn 	' 1 1Isp 

S I .  

.\ 	. liri 	Dihiri 	3i811n 
CivfIilcct 

• 
Sliillou._.2cul 1t. 

'Shri AE Didyol Penging 

htiquiry Officer 
306 Slim V/ksp EME 

:cI0.99AP0 	
- 

) 	Copy of in c m or all dii in 

(b) 	Cotly of writIcii sttcmn cni of.  dc1rnoc 

0 	,\ Copy of siic.nI rnt of vinC5Sr.5. 

for info. 	• 

for info. 

j•1,  

'H 

5, 	 .1st 

• 	 . 	 , 	 . 	 . 	 , 	 S 	 S  

II 	

I 	 1I 

" I I 	 IV 
5 	 - 	 r 	I 	 ]j flLi 

- — 	 -- 	 - 	 --- 

.5 



• 	 --- 

CONF1DETIA1 	
ci5 

J()1i} 	Cli i( 11< UD R (ç LES 1965 
- 

• 	 dbPO5ti 
306 stn Wksp EME 
C/C) 99 APO 

10401i172/'CiY 	
rQAug 2001 

•. 	 . 	 •. 

Hs Woriiop mom orandum of Charge sheet hearlilg No 2l2O8/172St 

HD/LC th 11 Jul 2001. 	 ' S  

W IIEREAS 	in qu iry under rule 14 of Central Civil Services (ClassiflCati0fl 

Control & Appeal) Ru 	1965 is being hold against T.No 172 CiveCt Shri Bihari 

a. 	 0 

• 	
3. 	

ANI) \VEEREAS the undersigned considers that an inquiry Officer should be 

	

o inquire into the clingcs frwud against him 	•. 	 ,.., 	
.. 

Now therefore, the 00dersincd, in exercise of the powers conferred by Sub Rule. 

(:) d in I c, hereby appoints Shri Bidyot Paiiging, AEE as Inquiry Officer to' 
Or IIIC sni  

H' 	c in to the rh arges frmi ed against the said T.No 172 CivleCt Shri Dihari 5ingh 

• 	 ' 	
• 	 ••• 	. 

I 

LtCol
,)  

0 ffi cer ç.6rn in an d in 

Disciplinary Authority 

Ilk 

; 	.. • 	. ..• 	 n 	• 	• 

:<o ME2, 3i2 

r° 	• 	 • I • 	• 	
•• 	 •. 

cu;r 	 hi1,(Thil 	 ' 

ing 	 for mforinatton wid ctioiI ulongwitli a copy of 
diarge sheet mentioned ubove. 	I  

,;• 

CONFIDENTIAL 

7 	I  

	

• 	 . 
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won  

wkEME 	
i c/C 99 APO 

Sep 2001 ____ 
10401/C iv/i7!TN 

;.1irx1 	ngba 
•- 	 - • 	 - -. 

d 

:. 	Lit 	S 
:Thiiong 

L --' 51965 
- _JULI4QccScc IN  

inquiring authority to conduct in qui 	in the Lse above 
of this 

Issued by 	Cal iS BainsC I. 	I bvic been 	appointed as 	 U 
Order No 1040l/12;' 	dt 30 Aug 2001 

cued. vide has been endorsed to you. copy of which 
1flfl 	at ç vvi 

Id present 
relimifl&Y i 
d date imd,,.jj 

iied if lii 
controlling , 

•';rdiniY. 	prim mary hearing of the base will be held by me on 

ITOh ot Q1cC of WorkshOp Officer 306 5th Wksp EME, C/C 99 APO. YOU sF 

our o1enc assjtant if you so desire s  lii time to attend tb 

nd wuit nutil frthei 
directions. In case you fail to appear at the appuil 

:n .', 	d:iig will he thken ex..parte. 

Li structions for giiig your Defence AssistflCC relieved will be 

cihr 	ud wihiugneES 
to worl as such alongwith the particulars of h 

ceived by me before 01 Oct 2001. 

\Vh iie n oni n ting a Oovenhili nt servant as Defence Assistalice  the instr 

tc kept in view 

, 	Receip r of this notice iii ny please he acknowledd 

(Bidyot Panging) 
AEE 
Inquiring Auth( 

tions on the 

tc 

b 	h!SK1MT) Am ar Siiih - 

-ç 

He is also requested to atte 
p re I im in arv hearing at apj 
and time- alongwith all 
in Original. 

(Bidyot panging) 
ABE 
jnqulring AutIlO 

7 .  4- 
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L  R 
o,. 

The Ixtquiring AuthoTitY 
306' Stu Wksp. iM 

\/'o/o 9.9 MO. 

Sub :- DEPAIMEN1!A1 INQUIEX INTO LffE UHARGES PktPiMO AUAU 	t 

T. NO 172 JLkCTEIQIAN BIkiABI SIN(}FIA UIiuk FLJL 14 of 
L0Uk ) RULS 1965 

Ref :— your letter No io4Oi/civ/172/T Dt. 20 Sep 2001 audI 
recei'ved on 26 Sep.2001. 

Sir, 
While Acknowledging the receipt 

of your communication under 

reference, I aa to state that within this skiort span, I am unable 

to manage iefence Assistance for my uefence. 

t therefore request you to kind.lyeXtefld 30 cLays so as to 

enable me to present myself with my. Defence jsaifftallCe before the 

inquiring Qfficer& 

hanking YOU Sir. 

Bated :- 27th Sep 2001- 

Your 8thfuUy 

(iiIFiMl 5iiGtiL) 
iO. 172 EleCtrician 

Qtr }o. MJS 93/2 
uudgeon Lin. 
5billong. 
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SwAMrs - DISCIPLINARy PROCEEDINGS 	I RULE 14 	
14 ] 	 CCS (C Ut) RULES L. 	. 	 ' j;) Engagtng Defence 	tant posted rn another station.Su 

the 	 hasbeen reviewed in the light of the demad of the Staff Side 	• 	 . 

	

g 	 in the National CouncU of JCM for putting a celmg on e nnther of cases permifled by the Inquiry Authony to do so It does not totail) prohibit_____ 	a retired Government 	i-vant can take up as a DefencesssnLand___  havmg a 	
of 	----- 	S!Dersess1on ot earlier orders on the subject it ha b n decided in tei-ms of 	 . 

- 	the charged Goemmêt sex-van of the place of Inquiry. Jpothe 	 K&e 14 (8) (b) of CCS (CCA) Ru1s 196 that assistance of rew-ed 	 . Jncmiriji Authority to permit the a 	i 	e 0 	ence As 	 . 	Govenjj servants may be taken subject to the following coiditoa:— 
 

anvo er station 	ving regard lothe c1rcumsta,ces of each case 	 (1) The retiree Uovernmern serant concernc.d shou'd hae re res 	&re is no PmVISJOnappeaJ against the dnof the 	 fired from servce under the Central Goernmnt 

make 	
(ii) If the reured Goem ent senam s so a 	praciluoner,  

	

2. Ji has beendecded, that a Govement servant shod be lowed to 	
the restncuo on enga°mg a kg pracuoner by a deirn- a represcntjon to the Dcip)in 	Authori if the Inqug Author 	
auent Gocment scant to pren the case oi his beif,  ity rtjis a renuesi for permission o tkc a Defence Assistant Irom a place 	
coi1neij u Rule l' (8) of [he CCS CC,) Ruks 1965  other than the headouaj-ters of the charged Government sen 	or he place  of IJrn•uiry. Accordin 	

i-' 

	

gly, in all cases here the Jnquiring uihority rejects 	 would apply.  the request of i 1 e charged Gocrnment scant for engagm 	Defence 	 ui) The reured Government set concerned shoJd not have m Assist from 	station other than the headquaners of such bo\cmnent 	 Y mainer been assoctatcd 'ith he case at InLst,Canon set or the p'ace whcrc the inqui 	is cc ductcd ii should record its rca 	 ctagc or oe;ise in his offlcia cantcit) Sons in writingand communicate the sne to thc charged Gocmmcnt ser- vani 	 ( 	The retired Go\erpmcnt Sen ml COnc nd soud not act as 

	

to enable hm to make a reprcsrtation aiins the order if he so 	 Defence 	sststt in more ii n 	e cass 	a I n -inc  

	

Authoruy. 	

£ Lh 	
)t ShOJd satisfy the lnquinrg 	t C

Plyingits mind to all the rcic mt facts and ctrcun)st rncs o the case c ) I) pass a 	 C 	OtS 110 ;i c no c I .n 	cscs t lu-d 	
tp* 

\_ll tsopcd order Lt'hr upholdirt the orders passed by the !nql'iri g 	 including I c csc in quesuon AudioFiry or acred 	the rcqucst rndc by the ch'rgcd c n 1 OCCS S)I1LC 	 I G t Dp of Pcr. & 1 g 0 '4 \O ttOt/5/91 	(A) 	Fic 	
j 

such 	ordLr of t} c ) ctp 1  u' Autho ity 	ill be in uc niu c of a tp 	i 	 I 	 " in aid of the 	

(21) J'crniLsSuI1 to cn t 	a 	ii 	r 'Ut oncj for tIc (Jtfiiicc — 9136. 
G t Dj ui c & 1 r 	0 M 	o t lOt '/1/Ui lo ( ) d b W 9 h , p t 	 - c I (8) (a) of [flL CCS (CCA) Rulc 	I 965 J) O\ dcc Iri 	( I a i 	 j 	- 

Jj 	
C 	cii Co\cr1n)c 	v 	ut 	i 	St 	J)()iflO}S fli -lxry p.occcdinoslI (la) ( 	t 	ni i ntlr suspcs)n LII ihft to fUflCtIt)i) 1 	 - - n ituic 	s fo 	o of 	jor pc 	r n u  I )fcnc COIJ isci 	qi c t o 	1) 3 t)cn I iiccct 	hi _ Ld r 	pros i 	 - 	In ir to R SCfl( tt c cs on ii 	l }nI f l)LI() 	I r 	_ \ 1 	Jt\ undcr 

oos O f  RdJC 4 (8) Of  th CCS (CC) ulcs 1965, 1 Go' c r rc t sc 	nit 	 s bc P'scrtt tip Olflccr 1 poincd tis 	c P c ) 	 ho II) s a suscn on is c 1  ih'c to tuncho as Dcftcc co mccl 	IS SIP) Ccc 	 cinrr or the Disc p1 	hoc, 	 C to hr c aic  
cc 	

cd b i acccscd oiflct ml 1 hc rIb)1) to uhc 	isflial of dic C sc so P 	is it is ci 	 o bch I p crcy b-ccalls.c. a i oflc i is u Jcr s 	nsion , docs not 11 1 ,can L I lhe 	 - 	 t\1 1 1C cajc IS bL ir P C C lid I 	Prnc 	1 L 0 Ii ccccd to be m Gus cm lici sc 	yt 	,' 	is s c' 	' ci 	ir 	1 	 - 	Cci 	b 	it oh 	o or 	C p 	t Li 0 	c (s icli rI 	o sso 	c r 	c i pi 	J 	 /SC 	t Ir 1 	ii 	cc ) 	c 	1 c 	I 	c' 	ds nc 	c 	U p Cot t 	t 	op i 	or c 	ii; 	Ic 	 . 	C C mci 	i 	1 P \C1 1  fl 	titho  Lint 	'O1UI1 	SLL SiO11ic"t 	dmo 	ilic Cn r 	 cr of uhc dJnc cOo 	LOS 	 c 	ich 1  SC S 	litI) 	i 	
r mci 01cr 	sc cc of 	cc c o imp 	 c, 	ç 	c 2. Thc ahovc 	ic miy be :cp: ii vci; cnc (icci cc:-.;i; cscs 	 o hc hd 	' bc Cou:i is irb::ci:' and prHu,dcdd to bc 	 ccpf  011. 	Cos cii 1 	r 	it 
C' 	 () I (0) On...tCtii5 	for .';--.. 

ici 

	

5. 	'. 	 I c 	
... 	 ,1 I 	( 	1

lo 

	

. 	 •"c.'cL5.scS.' 
 



S.No Our letter No and date 	832 FPO RL No and Letter sent to and 

(c) 	10401/Civ/172/INQ dl 

 lO4Ol/CivfiG9/INQ dl 
date 

. 

date of deiive 

 
 

20 Sep 2001 
10401/Civ dt 19 Oct 2001 
1 0402/Civ 

155 dt 20 Oct 2001 
T/No 169 VM(MV) 
Shri PC Des Q No 

dt 20 Oct 2001 176 dt 22 Oct 2001 (> DM 30/4 Deodgen  iO4Oi/169/Civ/JNQ dl 243 dl 25 Oct 2001 
- Lines, Shillong Cantt 23 Oct 2001 
and recd on 21Nov 

- 2001. 

TeJe :6177 

l0iQ1/Cjv 

LC2194L? 
0 Stn Wksp EME 

Lt.l) 	C/O99APO 

Feb2002 : 

Ps1 Master General 
NE Circle GPO 
S h a nc 

NON DELIVERY/LATE DELIVFRY OF REGISTERED LETTERS 

i..)ea S i r 

[is for your information that two Civilian employees of the Workshop, aser the 
addresses given below have been suspended due to Gross Misconduct" and inUiras 
er CCS Rules have been ordered against theni 

(a) 	T/No 172 Shri Biharj Singha (Civ Electrician) 
Qir No MES 93/2 
Deodgen lines 
Shillong Cantt 

(h) 	T/No 169 Shri PC Das (Civ Vehicle Mechanic) 
Otr No OM 30/ 	- 
Deodgen Lines 	 . 
Shiliong Cantt 

In connection with the inquiries registered lelters are sent to the individua':I's but it has been seen that the letters are being delivered after a period of more than one rnonth. 
Some of the examples are as under :- 	 - 

20 Sep 2001 	 T/No 172 Eluct (MV) (f) 	1Q'iQl/Ci v  dt 19 Oct 2001 	156 dt 20 Oct 2001 L Shri Bihari Sinha Qtr (o) 	l0'-102/Civ dt 20 Oct 2001 .175 dt 22 Ot 2001 	No 	MES 	•93I2 (ii) 	10401/i 72/C iv/INQ dt 	244 dt 25 Oct 2001 	Oeodgen 	1es, 23 Oct 2001 	 J Shillong Cantt nd 
recd on 21 	Joy 
2001. 

S( 

20 



-- 	.- - 	 __---r 
2 

(I) 	10401/169/Civ/INQ dt 	4134 dt 28 Jan 2002 
24 Jan 2002 

(k) 	10401/169/CivIlNO cIt 	594 di 02 Feb 2002 
31 Jan 2002 

(I) 	10401/169/CIvIINQ di 	930 dl 09 Feb 2002 
09 Feb 2002 

T/N!o 169 VM (MV) 
Sliri PC Das'Qtr No 
DM 30/4 Deodgen 
Lines, ShiUong Cantt 
and recd on 13 Feb 
2002. 

10401/172/Civ/INQ dl 	483 dl 28 Jan 2002 
24 Jan 2002 
10401/172ICivflNQ dl 	595 dl 02 Feb 2002 
31 Jan 2002 

(a) 	10401/1721Civ/INQ di 	931 di 09 Feb 2002 
09 Feb 2002 

3. 	II wifl be seen from above that most of the letters have been delivered to the 
individual after more than one month, whereas the local dak should have been delivere 
with in a period of 4-5 days, as both the individuals are living in MES quarters inShillong. 
t secr that the local postal authorities at Bara Baar Post Office are dither not 
rrrforming their duties or are in league with the above hientioned employees. You are 
raquestcu to investigate the late delivery of letters, as it amounts to deficiency of service. 
If the individuals are not accepting the letters, these should be returned back undeliveied 

r nnr lhe current rules and regulations. It is clear from Ser 2 (b) that letters are reaching 
in .4 days but are getting delayed at the Bara Bazar, Post Office. It seems that 
individuals are using Postal Authorities to delay disciplinary proceedings so that they can 
carry with their nefarious activities. 

r 

SI, t o  

' ;aonniandent Post 
fIL Crcft. GPO 

r: 	Post fvasier 

hiliong 

d32 FF'O 
C/C) P'fl APO 

Li Cal 
Officer Commanding' 

For information and similar action. Please investigte the 
complaint and instruct Post man to deliver the le(ter 
in time or return back if individuals are not accepting within 
a reasonable time. 	 I. 

For information. 

iII 

I,  

2 

T/No 172 Elect (MV) 
Shri Bihani Sinha 
Qir No MES 9312 
Deodgen Lines, 
Shillong Cantt and 
recd on 13 Feb2002 

4' 
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() 	
tanC of lcal pctiOfler to bc decided on meOf each 

Lnc assC of a lcal pcUUonCr hüld not be refused to the 

:ccr c 	if c Present 	Qflccr is a lcg practitioner. The 	1e, 

dsCrC 	in thc Dcipl 	AuthOfltY to peit S1StCC 

• :Cti 	having rega 	to thc 	ntces, that such assi 

- 	j 1cd. 	o odcrS eXiSt laying 	delineS jo the DipiP1ina 

in wiai circUtm 	such justi1CU0 	y be saitO exiSt. 

hs bcn c"UY coidcd ai after taking into aUflt the 

o;.s doi' 
crod -. 5omc Hic Cou on this pot it b b 	

dccided 

T)cmflaY 
Auüority should bc. in each 	

se, suc circum- 

- 	n m' 	 of t 	p1 enüng Offir, hs expriCflCe 

f O) and 	
volumc and naru-m of documentarY evidcnë.e pro- 

- 	CC b:forc tdng a dcisOfl 	
to whether or not thp sei 

- 	 ciflCt 
stould bc made ava3lable to the officer cocemed. It 

Jo 	ciCt1Ofl 	
Authority LS astfl 

c 	such ( 	C1Ofl in the mo imp1 mCr Ofl1C mei 

cc md Uc gudcd &olely by thc cthcOfl whether 	deni0f 

	

-1 a 1c,al prciUOflCr s 	dy w be 	dcniai 	ofl 

• n 	o the oficcr con 	to defend mse1f! 

(•• 	 : T•, Lc: 	o• 	 1. di 	29th 	i2. ) 

k 

61111/7  
. 	 ; 
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0 	• 	0 
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u 172 Civ Elect (MV) 
Shri Bihri Sinaha 
(.) 	iJM MI 	9I2 
Deodqun Line 
Shillong Canit 

0 	. 

SUPPLY OF COPS OF APPOINTMENT IN RFSPECT OF INQI 
OFFICER_AND THE PRESENTING OFFICER IN THE DISCIPLIN 

PROCEEDING AGAINST T.NO 172 SHRI BIHARI SINGHA 

iefer to your letter No Nil dated 21 Mar 2002. 

It is for your information that AEE, Shri Bidyot Panging was appointé as Inquiry 
Officer vide order No 10401/172/Civ dt 30 Aug 2001 and JC-722950F Nbb/SKT(MT) 
Amer Singh of 306 Station Wksp EME was appointed as Presenting Office vide order 
No 'i 0401/1 72/Cv dated 30 Aug 2001. The copies of the appointment of In'frufty  O fficer  

and Presenting Officer were sent to you vide Regd Post. 	0 
00 	 1! 

In fact, you have knowing been about the appointment of Inquiry Ocer as you 
have been corresponding with him under intimation to this office. In this conneötion, zerox 
cupes of your letter No Nil dated 23 Nov 2001 and 07 Dec 2001 area forwardd herewith 
to remind you that you know about the appointment of Inquiry Officer. YoUhave been 
attending the inquiry on 11 Mar 2002, 13 Mar 2002 and 15 Mar 2002, as it sën from the 
gate passes. From the above it is clear that you have been trying to tnislead the 
authorWes and trying to delay the proceedings.  

However a zerox copies of appointment of Inquiry Officer and Preseing Officer  

used 30 Aug 2001 are again forwarded for your information. 

I, 	I 

5. 	You are advised once again to co-operate with the Inquiry Officer for early 
finalisation of court of inquiry. 	 ftr. 

Ends: 	(a) Appointment of inquiry officer 
LtCol 

 

Officer,ommandng 
(h) 

 Letter No Nil dated 23 Nov 2001 
Appointment of presenting Offr 

 

( 0 

 Letter No Nil dated 07 Dec 2001 

Shr BKiyot Panging 	 - for info and finalising the InquL,at 
AE earliest. 

/ksp LiviE 

I - 
0'' 

0  •t:'. 
(,1V 

0 	I 
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Tele M 2790 	 Eastern command (EME BranC 
Fort WiUiam, Kolkata -21 

r.j._3 Jun 2003 
Civ 

QjpER 

1. 	
I have examined the appeal dated 30 Aug 2002 Ole by T/No 172 Civ! 

5111-i Bihari Sinca of 306 Stabon WorkshoP EME against the appointment 
of In 

cer on the ground of bias praying thereby for "Review" and fresh appointm 
anoWni person as the lnquiry Officer in place of Shri Bidyot Panging, AEE o 

l,(M Viork;hoP 
El-iF, C/O 99 APO, after setting aside and quashing the orde 

I172/CiV dt 03 Aug 2002 and of even No dt 08 Aug 2002. 

It i seen that the above appeal has been addressed to DG EME, however, 
	per 

the provisiOnS of CCS (CC) Rule 1965 and the departmental arrangements 	that 

b'aIf, MC EME, Eastern Command is the appellate authoriW in the matter. 
	coringly 

the appeal is being taken as if addressed to him and being disposed off as under. 

The appellant has prayed for following three redesSals :- 
	 1 

dated 03 Aug 2002 and 104Ol/l72/Cwted 
Order OS 10401/172IC  

00 Aug 2002 being ille9al and contra to the provisions 
of CCS (CA) Rules 

1965 be set aside. 	

i. 

nquifl/ Officer Shri Bidyot Panging, AEE to be replaced. 

To review the case and pass suitable orders. 

1. 	
A perusal of impugned letters 1O4O1/172/Ctv dated 03 Aug 2002 and 

10401/172/CiV dated 08 Aug 2002 showS that said disciplinary authority ha 
oil the issues involved therein at a great length and dispoSed off each pi 
epresentatiOn deliberately in details. It is seen that Inqui Officer 

was a 

Al  Aug 2001, however, r epresentati01 to object him was made on 29 Apr 2 
a lops of about eight months which appears to be an after thought. I ha 

uthori 	and records in 
comflC 	for,arded by the disciplina 	a  

nCflfJ contentS 	
bo by We appellant and I find it being devoid 

foni,ard  

no ntCrfeiQtCC at this count. 

iry 
of 
06 
No 



CONFIDENAL 	
ii 

-2- 

thor Shri hidyot Panqing, APE the 1nqu7 
Officer has no personal lntereS pr 

bay; ol a y kind In 
We cmc and at the time of incident the said officer was away fm 

the un, crefor had no 
previOuS knowledge in the case and beIng Impartial, rigthly 

appo;n 	by the diaCipna17 authority. 
His appoiflment as 1nqui Officer was just 	d 

i d d005 not w rant any 
replacement at this belated stage, where inquil has 

aclvancä ;tage 
and more tiat six witnesSeS have already been examifle

.  

6. 	
J. have peru d the comments fcvarded by Lt Col JS Bains, the dlscipl4 

nut 	v, the reco d o the case end i am of the opinion that the process of discipl 

ca st T/No 72 dy/Elect 
Shri Bihari Singha has correctly taken place as pe'e 

provOflS of CCS (C) Pule 1965 and the representation being devoid of merit bes 

not nrrant consderat10m 
Hence We appeal is rejected and nquI shpud 

procced y;fth. 

(UK Jha) 
Mal Gen 
MGEME 
Appellate Authority 

• 	 T. I lo 172 Civ! Eiat 

I 	
Id 	 C 

Qtr No t'\ES 93/2. 
I) I in Line3 

• 	 . - aj Cantt 

)te Con 0 r r7 P (EM P Civ) 
Ceo c 0 d Branch 

Li 0 NO, [107! Delhi- 110 011 

Clhcc:r Como'aii9 
t. 
:C 

For info and necessary action please. 

CON F1pNT1 AL 
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01  

( Th ,,'cr2hc .:uspnOfl ocdr No 1 0401/0v dt 01 Jun 2001. 	
i. 

• 	tcr No 10 OiiCv dt 25 Jun 2001. 

• ':'Yh 	prc 	irtn 

 

• n: d 	ynnccc t dioy the inquiry by refusing to ccpt the 

:cnt by th2 nuy 	and th 	nO are being returhod by 

•J the ub;'flC' 	uV'flCC i'eo:y boing pnid. 	ha howovor 

°e'. 'H oH i r.c' v'Thdrawfl. You will be now gien the 

ro:mr< Te1u:od. As you are adopting dilatory t3c3cs the 

:d by 5C 	than the in1tl subistOnce cUowanCe 'ef 01 

your Hry vhh appropHte allowance wf the pay, of Jan 

of jpOi3Ofl you wore gmnto supOI15iOn ao\Vancc' 

allowancc, which ws .uboquCfltlY nea d 

2T02. 

' I.  

\J. 
( 	U3lns 
Lt ('ol 
(2iicoi Corn iii ; n ii ng 

•( oplWAVIA1 , 
	 I. 

 21-1  
'1": 	•'i' 	HT 

2. 	'::; tha ia• 

•u 2.00i n SC 
L••:.::.t You 

vknono 

• kt 
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l S 	d&ed 19 
Nar 2002 
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'1mtQd that yo 	
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een 

	

su-b s i so  th 	Qr quj 	
Some tfme 	

Hoyer You 
h0 

Yr 	
''Pald 	

0 t!i 	('1k 	
or 	

°°1lect 	
oF Subsistenc 

	

dep;e 	
Ornmun: 	

the Same to 	You 	
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- 	for info 

LI Uol  
9Ilicer Comrntipg. 
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cdgn Line 	 . 	. 	. 	 •. •.. . 	.• 
onflung Canu  

.SUBSISTEN  

'r to Army Headqu arItc . rs letter No 
21392/24IEMEfCj3datedS27S 

2. 	ii is In. I

iniorm you that you have not en collecting yor.subsjstence aItowanc ' 	Jn 2002 The aJlowan 	
is hein clHnied eve'moh(h and is being doosjte yo ha not becn repoing to the 

wOrkshop on PaYment,day' / you ,71 , 	, the poymeit to 
industrial personnel is done on 01 of ev 	month or next day if 

01: 01 Ur' 
rnont hnppens to be holiday/suni:ay . you are Once ngain advi5ed tb co!lct 5JI0V/DflCC 	 • 	• • 	 . 	• 	. 	. 	• 
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No it01'Stjh.'Cjv d 22 Jun 2002 	 . 
2. 	U is . ;;in: n vu H von fvc not tccn coIIcc(ed your suicc lIowicc since .tn 2002, 	•IJ( 	:tn : i: 	cJai;nd C\ 	rnonUi 3nd is being dposjtcd i 	lhrog!i • 	;tt LI:: 	1. VOU 	c 	adjcd ag 	to coUcci your 	 lIowanec (11 10 0/ 	0r 	 • 

• 	 . 	 . 	 . 	

0 	 • 	 • 	
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° atnjcsopEE 
6177 

0/0 99 APO 

10401/Sub/Cj',.' C) Q 	Nov2002 
H 

T/l'o 172 Civ (Etec) 1 
3h Bihari 3nnhr' 

( Oti ('to 	''S 0312, 
lJeod 	en Line 

:onq CanU 

T/No 169 C. 	.':,) IL • 	Das ' 
J 1 ifld Lines 

r 

c_0LLEcT10N OF SUBSISTENCE ALLQç 

I 	icfc 	to our lcttr No 10401/Sub/cjy dated 22 Jan 2002, 

ynu hive not been Collecting your subsIslencCJ  alldwance 4i 
'lice 	Jn 	20u2. 	The 	aIlo\vancc 	Is 	being claimed every month and i,being hrouc;h a TR in bank alter 7 	of the • 

	

month 	as both of you 	e not' iepohlng 	O Wksp  for collecting (he same on the pay day. 	 '1 . 	I[ 	. 
• I .  3. 	You 	arc 	olso 	advicd 	to 	bring 	a 	non-employment 	ceiflhlcate 	61 per ifitached perlorma 	every month, to enable this wkspto make the paymt. 	A1, ctificate for non-employability be also given from Jan 2002 to Joy 2002, 	b that'.'. your SUbsitn 	aiiov/ance can be recialmed through py bill, as it ha!been,' (Iacsited tJSClK. . 	. 

44  In 	case 	you 	fail 	to 	bring 	non-einpioyriient 	certificate, 	the 	subslten, ':.'/aflce CCflf101 be paid to you. 	 . 	.. 

(JSj, E3ains) 
Lt.oi • 	. 
O(uicer Commanding , 

-" 	 2 	- 
. 	. • 0, 

Vt 
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l o t 

L 	:urcr 10 r:r ir (10 lU.01fSUS(Civ d1ed 29 Nov 2002. 	 . 

2 	II Ires boon soon lal you ho'ie iiot been colleclirly f9P your subIStC11C8 

s inac Jon 2GW a nt Iho seIne is oin9 d.pcsrtod through a •TR In Govi 

	

subienC' 	ovnce, rent and 	lied 

i App 	' eo 001 slanding against you since Nov 

::oo 	?ou 	crei: J i:..r, 	c 	ay o'c rcr:( nd lied chorcs to this of1ic by2 	i: 

Mer :j.1 	::;iih :.iiofl ;ct:C 'r PPE ct through S 	Cell vill bc 5cricd 

5 	 nc I 	on Ih3 you ci o e(o ni producing no .ornPIOYI;1C' t 

	

PrLiC3tO V(hO 	ro.' c 	iIO kr iii:i you the sbislCn 	llov/3rI 	. 

'(c.0 cu thu 	•i.iCi onCO oyoiIi to. - 	 ~J.p'  

	

() PrOdICO IO non 	n 	 Ceri;hcole. 

	

r 	;rd tl' c)roE by 25 Mr 2003. 

(c) Cuoci your ubis1flCO ailov;anCCS on " u ev ej month or on the 

1 1 lpronS to he a  Sunday or a holiday. 	
. 

h 

\J/J 
/. 	. 

(5,ainS) 
Li ol 
bilicor Corunrundil iy 

biu'fl 	I( 	 I - cc 11(0 iU' nccrV ar.hrri it ih null aiiM in (lepuMit rcnl nd 

(01 \'.t 	 • lt( liai 	uIiI1iii' I l< 	7l .00 by 2ShMAN3 

low 
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OD 	3Y TH2 APPELLATE 	THORITY IN RESPECT OF APPEAL 
FiLED BY 

T7NO 172 CIV/ELEC SHRI BIHARI SINGHA 

ORDER 

1. 	•vc''axamed the appeal dated 06 Dec 2005 filed by TINo 172 
C2v/[Eieot Shri Ehori Singna of Stn Wksp EME, Shillong against the order 

bí d;scipiinary Authority for dismissing the services of T/No 172 
Cu/Ect Shri BhriSingha and his prayer for setting aside the dismissal 
order N3 10401/1 72/Civ/lnq105 dated 15 Apr 2005 and for reinstating I/No 
172 CivJEkct Shn Biheri Singha. I have also examined his prayer for 
co.al oc he appeal dated 06 Dec 05 at an early date, taking into 
c'.nsdereon the present follo\N up submissions for reinstatement in service 

h dl consequential benefits submitted vide his letter No Nil dt 18 Feb 06. 
haVe also exaimned his appeal for release of his subsistence allowance as 
sLtacl at Annexure A to his appeal dated 18 Feb 2006. 

lt is seen that the above appeal has not been preferred as 

	

	Rule 25 of per 
CCS (CCA) rules within a period of forty-five days from the date on which 

roey ci tho order appealed against was delivered to the appellant T/No 172 
ii 	Pin r Suicha 	However, not withstanding the period of 

1 	n' 	luon 	r 	orcal is hereby disposed off as under.  

The oppolhnt has prayed for following redressels: - .. 	. 

Q 	c 	71 ,id quash the order of disciplina' authority issued vide 
 r \5 ic 	01/ 	'v/lnq/05 dt 15Apr05 being illeaI and arbitra 

.isLhe the appellant/petitioner with all consequent behefit. 

'N. 	cisc; h;s subsistence allowance. 	 . 	 . 

4 .N1[, :.... 	R in your Appeal cJl 18 Feb 06, the appellant has asked for 
flCC allowance due to him. The collection of 

03 Oct 2003 to Feb 2005 has been intimated to 
2tn Wksp EME, Shillong letter No 50602/ Civ dt 19 Nov 05.' 1' 11 	:•r.c 	repe.stod vide Sin VVksp EME, Shillong letter No 50602/Civ dt 

• 	 .. ...c 	hr No 10401/i 72/Civ!inq 105 dated 15Apr05 shows that 
rn', 	1UhOflt7 

 
11 ad examiner. 	N the issues involved therein at 



Hit 

I 	$2 
ji 

rç 	h1 (jir 	ncsd off all issues deliberately in detaI 	have examne 
of the 3ppeUant jainst the order of the discipUnary a ithorit 	' 

: tnc light ci connected records of the case and I find it being devoid of merit 
cad 	 rcmnn no interference at this count. The impugned order dated 15 

onmerehensive and entails no illegality. The procedure was 
Hood n accordance with the provisions of law affording all the applicable 

( liS 0 the nopellant The order was preceeded by a detail 
/ 	n 	d hon of H quiry officer, application of mind on the part of 

i -,Mhcmly one cnsidereuon of commensurating punishment undé 
:1 no I of C(CCA) 1965 in shape of major penalty of 

a ths. eo,'ice. 

...... 	 I dhar the contention of the appellant regarding biased approach on th'f 
snuhj c'fhcer a not found justified as Shri Bidyot Fenging, AEE 

ccv; IL), he rc.w officer, has no personal interest or bias of any kind in 
cod at ih limo of incident the said officer was away from unit. He, 

flO 	 knowledge of the case and being impartial, was 
0 Ov h 	disciplinary authority. His appointment as inquiry 	1,1 

.:'crc,'n:; tiorctorc. just and fair, 

7. 	cave also perused the records of the case and I am of the opinion that 
cd .:;cpn cry case against T/No 172 Civ/Elect Shri Bihah Sing há 

:. c: rcctiy taken pce as per provisions of CCS(CCA) Rules 1965 and the 
:. in: ante ion kaico devoid of merit does not warrant any consideration. 

eo Sian that pendency of the writ petition, without any stay order or 
the csoondence in a n y manner for the subject matter, is no rider 

Ofl :ia d 	 nary authorty for refraining to take disciplinary action under 

	

CC,') kulu 1 35 for which they are legally competent and justified. 	-it 
ire I; .ae cc ;est:ction for the appellant not to prefer an appeal within the 

c of 45 dvs o spear ired vide Rure 25 of the CCS (OCA) ! 

sea a that there has not been any violation of procedure with 
to Cofonca Ovlian Workers welfare Fund and that it is being 

c.esd 	cicntiv and was always audited monthly.at unit level and is also 
H cern Lea 

 
at rho formation level since quarter ending Dec 2001. 

:5 scan tMet SDA is being allowed at 12.5% of basic pay in 
c...:. he; ice cEth current orders on the subject. 

re rso seen that the case was also examined at the ministry 
o f hair letter No 1047181 68/D(Lab) dt 25 Mar 1968  

if any, and the contentions of the appellant in l 
ii 	.,t iLl  vide Ar m HQ letter No 3721 5/24/EME 

'ft 



12./Vherecs T/No 172 CivlElect Shri Bihari Singha of Station Workshops 
LME-I, Shilloncj was issued with a memorandum of charges vide letter No 
21 208/1 72/Est!lnq/LC dt 11 July 2001 on six specific counts mentioned 
ieroin, disclosing gross misconduct in violation of provisions of Rule 3 arid 7 

CCS rules 
 

196 4 and that the said T/No 172 Civ/Elect Shri Bihari Singha did 
not admit any of tna chargers vide his letter dated 28 July 2001. The 
disciplinary authority under the provisions of Rule 14 of CCS(CCA) 1965 
appointed an inquiry officer who enquired into the matter and the proceedings 
conductd during 20 Sep 2001 to 25 Jun 2003 which has been duly recorded 
a detail ccnsisting of statement ofwitneses, exhibits, correspondence 
dotris, details of said T/No 172 Civ/Elect Shri Bihari Singha representations 
end varioLis appeals and its disposal thereof and the findings arrived at by the 
said inquiry officer wherein I/No 1 72 Civ/Elect Shri Bihari Singha was foUnd 
JLulty 01 all the six charges by the inquiry officer, 

13. I have perused the inquiry officers repo, record of the inquiry and. •  
rearesentetion received from the charged official and the evaluation of the 
iisciplinsrv ci.thohty on each article of charge and the subsequent ordert 
asuad vide lehor No 10401/172/Civ/lnq/05 dt 15Apr05 and I am of the 
opinion that the process of disciplinary case against T/No 1 72 Civ/Elect Shri 
Sihaui Singha has correctly been followed as per provisions of CCS(CCA) 

965. cm also of the opinion that the findings of guilty are consistont 
to the evidence and are thus just and legal and the representation being 11  
d.ioid of merit does not warrant any consideration. Hence the appeal is 
injected in the ntcrest of Govt service. 

'I 

51ution Koikata 
	

(Harkirat Singh) 
Maj Gen 
MG EME 

D'ted 	May 03 
	

HQ Eastern Comd 

I 
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'r'ixr the respondent. 

T 	fl.*n1 heirAn't'tt1 j .pcs 	. 	t'tt'itil1hT bAne  rr 	 - 	.'-• 

That with regard to the preliminary objeclion raised in the written 
'tAfl 	thi3 	t'r 	i'ttt 	In 	 .1'tn; 	'tr't nt'*; 	 ,-. - 

1 A 
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it 	 f navtAlvir 	iti (V (tel '3f',^q urliorcAw ;hn 	tli-i k 

dismissed from service, as such pleaof res-judlicata is categorically denied, 
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I 



L 

$ 

I 

IJ&T) If'b T 	F'TT 1$,Ø4 VJ 	I I ICI 	$ri IS hULL - 
T14i' IInT\T'RTP (WT1P rrrcTrcr MI? R TPi?!.W 

REDDY AND TilE HQN'LE MR. JUSTICE BP KATAKY 

l.L.. ItIiU* 

k 	mnhi 	o 	 hlo Ijr ;b 	i*Tha 

SLmding counsel fOr the Union of India and about which 
SI 1iTh 	 iir.0 a he aiai.ii In t;i; 	ç 

i 

	

i..i *ai:*dru 	 uJ il 	A1isI 
- i--- j 

lnui has been coinplekd aid the diupllnary authority 
has passed ordei dismissing the petitioner fim service. 

:iih1 	 itar (LsI 

La8 	I IIWIIIIIhT 1h1L 	lek 

of dismissaL The appeal is stated to he under 
consideration. Suffice it to diict that the appeal filed by 
£h petitioner shall he considend on its own merit, 

jr  
t.;iriflsd itr ii skai si( lt wa 

	

- 	aatuhri 

a'* ritT 1 	4:  

1 	Iik wa4 a4g 	 . 	 a -  

initiated against the peoner hemin had culminated in 

The Az4 	 Lk 1 	 'a'dr.-)h1 
N-APIUS 

 

dismissed without any order,  as to costs" 

Tn srgatti_--s ule 
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1hi --- 	i 
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'n e He 1wt ati&4 sha- 
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t 	(iii 	(tj'if1 i1I4 	I1(I'*TA 	is3tTnfl 	tAT1I1 	ITAa 

in hg3 iifl (1 A 	i 	 (,f Cijgin 	aifijnnI in ;hn 

laat- 	neizin ni ih 	n..a rt, 	 a 	ngl in fhti wi sn - 
staienents are iiithuaj'abIe 

 

in the facts and cfrcwnstaüces of the instant 
case. 
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11111 1? 1 	ILI n(1 1 	,f ho ATOfl 	orij flr liihr 

reiterates the siateninL made in the O.A. However with regard to the 
statement made in para ii, it is submitted that the power of discretion 
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not unlimited and such discretionary power must be utilied by the 
authority in a 1ai mai.ner. But in the instant case, rejection of the prayer of 
iio r'ii1iiird IA ot O..iti0 .3 T0f0ttp itU I 77*eti CIiiku'i0 Ih iCu'l 	olon ic 
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highiv arbitrary and unfair. However, the contention raised in para 12 has 
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authority. 

	

rh2 I iti'h1g 	 ho i0i0gi 	oci h io* -iotu Id ntc -hio 

11 toboo',tni iocnriii cii iho 	Aug oirT *I r0l'AA(ltflA ig1tisiint' ,  io  Ile 

.t1h.icbodiiT Ofi1si br 	 3tId 1t' 	lii licitt dii th 	-i(3bo ('if 

rigistra1ion from the dispatch register of the office of the officer 
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alleged in Para 13 of the written statemenL Rather it is also evident that 
Ihg cirt-hiu ed tt1cbn -ionI cii aw. I fl w2i ittptl lci (ho unIu1.3ni fctf 11143 It 
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lollor Mn 711 fli I wi-cm ii nnl 1 fl )1)flfl 

3) 	letter No. 50704,/Civ dated 17.04.2000. 
11) 	lAlfr.If ii- 	i rii 1r1-Imlmt)JTc -L-1 -Icu 111 flfl11 -; 	 -..- ...........-.-.-.-_/ •- ..- . --- ,.i- . , 

7) 	letter No, 	fU./L!vJLJ&tecL  
6) 	letter No. 24501/EST dated 19.03.2001. 
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CDA Udayan V.jhar 
NaranQj 9  Guwahat.j 
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ANNEX URE 32_ 

tf 	z1. - :ur 
tntr*f 	 LibuDal 

- 

GuwEjhEti Benc* 

06 [tn )ks1, fjE 

/0 99 7-P0 

Mar 2000 

ALJTI1u1IT LETTER 

l 	Thi unit Continqert Bill No 50902 /TTG/Q3/9.2 O()0 
dated 30 Dec 99 for Rs 3000/ (Rupees three 	.otisrd niy) fwd vide our letter No 50901/TTG/Fi dated 30 Dec9), 

2. 
 

This unit C,B No h0101/I4Isc/Exp Grant/07/99 fo 
is 3000/- (Rupees three thousand only) was fwd vide 
our letter No 50101/Misc/Fin dated 13 Nov 99 

3, 

 

T /No 172 Civ Shri Bihari Singha of this unit, js 
hereby authorised to collect the cheque/cheque slip on t:he 
above mentioned on behalf of this unit. His three sp:Jme-i 
signatures are appended below :- 

/ 

7yv 	
/'-f 

. ucI, 	
1u 	- 

\ 
	 MM Offio 

OA,) 
	 306 Sa Wk3p BM 

00 
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ANEx. - 33 

306 Station Wksp EME 
/o 99 APO 

70301,Mksp 	 Mar 2- 	q .f f:- ;  
CDA, Udayan Vihar 	 uat 	t& 

• 	Narangi, Guwahati 

AUTHORITY LETTER 

Guwahat Bfl 
1. No T-172 Civ/Elect B Singha of this uni • 	
authoriseci to drw/doposjt documents from your office on 
behalfof this.unjt. 

r •' 

His three speimen signatures are appended below :- 

OAK 
04 

•' 	'i- 

' 	
'- •• . 

•. 

(r4o 	
(Bi1(panging) 
AEE 
Wksp Offr, r 	 ' 	For OC 

	

'. r:i 	• 

L 

JA,Z] 

4 

I 
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Tele 6l77 	 / 	306 Stn Wk'p EME 

),.r7c10 99 APO 

1 : 	" 	
1pr 2000 	 I,  I 

CUdyan.Vihar. 	\\.d 
rargi. Guwahati 

., TA76A CL7IM IN RISPECT OF CIV/AEE SHRI B7.DYOT PANGiLNG 

1. 	Please.referthis unit letter No507O4/Civ dt 20 Dec-99., 

	

T r 	.. 	 Gi Woflct b 	- 
2.: , TK/DA- claim (IAFT-l71S)'for a sum of R3. 15864/.- 
Fifteen thousard eight hundredsixty four only) in reapest of - 

civ/jE $hri'Bidyot Panging of. this unit alor)gwith - its connected 
c'oou&fwdto your office vide our letter under ref. But the 

ii sarne;has.ot,been passed so far. Ypuareréquested to pass 
the above-bill at the earliest. 

3. 	T/No 3.72 C.v/Elect ShriBihari S.ingha of this unit, is 
here)y authorised to collect the cheue/chequo slip on behalf 
of this unit. l4is three specimen signature are appended 
below- 
I 	• 

2 

eli 

• ( Bi 	Panging ) 
i 	 AEE 	• 	-. 

AdXfl Officer 	•• 	- 

AJNESLE 	4 

( 

P/422 ct,' 

.1 
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8120 1/Cemp/rS 

-: 	CDA 
Udayan Vihar 
Naràngl, Guwahati 

AUTHORITY LETTER 

1. 	N I2_ 
unit is hereby áEFirised to draw/i 
your office on behalf of thls unit. 

I4NNXUE -5_ 
06 Stn Wksp EME 	 kA 

C/0 99 APO 

(J 0 c t 2 o&e--- ---- 
I! 	 YNf 

Central Aumtis aV Ti buna1 

- 

!JJTTiI ;iq 
G'w.hti Bench 

hf this 
r&un 

2. 	His three specimen signatures are appended be1w : 

/ 

/rd/ 

(Bidyging)  
AEE 
Wksp Off r 

/ 	 For OC 

4,  
1 t 	 RECEIPT 

Receipt f the fellewing letter from T/NG 172 CIv/1?lecc 
E3jharj sin gha . ,9f : :6ijxxxajj 306 5th Wksp EME :. 

(a) 8120 /Coip/rs dt 16 Sep 2O00 
• .. 	(h) 81201/t.mp/rS. .dt 19 Sap 2000 

Rrcejdby 
- - 

2 	2OC 
L I) 

• 	 . 	". \ 	 'a:\  / 

I '-- .•— 	 49' 
U L 
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to * 	Te1 e1:6 1 7 7 '+ 	t 	.,* 	'Mrk 3 .06 S tn W ksp EME 
ci '4)i 	ft1 C/O 99 APO 

	

07 0 3:/d; J . 	. 	 k L .-)  
Nov 2000  

1'I 	 .: . 	• ' 	 •. 	 _J 	': 

I ) 	

:: ; 

t 	
ia 	

' 
Lb0it

1. 

IP;r 74

j 
I 	 't 	t B C h 

	

. 	 .1 4 	-- 	, 	 I 	' • v Ra l  .,here] .auth ri8eQocoiectoheq*ie/cheque' aJ.ip as. per 

	

Tkt; — 	f:$ 	;ç'J4Y 

I 	 P1.B ii2t10 507 0 3 4O 2/,2O 00 /ip a t . 8 Feb 
/ 	 20 bO . or$a 32817 	 SN Ds 

k%I )Ø4 	 t ;, ); 
r (0b o otis*4 	 I Shri B S iha 

I* 	
-4 L; 

Hi&threespeoiménrfs ignaturea e .appended . below : — 

: 

L
PS 

	

 . 1 	.. 

 : 	( Bidyot Panging ) 
t 	

. 	''Q3 	1 	 AEE 	' 

	

ç1 	,. _;r 	I 	idm Officer 
4- 	 for ° 

1¼ 	
) 

q11 t 	
J' "3 f. 

'I 
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24501/Lt 	1 CeniaI 

CDA. (.'M Section) 	 . 	 -. 

UdayarA -Vihar Guwaha :1 
GiVv 	.t DCh 

-- 
AUTHORTrY LETTER. 

306.St.Wksp E€ 	4- 
do 99 APO 

V Mar 2001 

10 	T.No 172 Civ Elect i3ihari Singha. - of this unit is hereby 
authorised. to collection/deposition of4of€icia1 docus on behalf 
of-CC thisunit  

4 

2.- His three secimen signatures areappended below :- 

I 	 I 
k 

• 	 c- 	
• 	

(ci 
• 	---1-- 	: 	--------- -- 	 C) 

	

- 	13i yot Pang.ing) 

Mt 

-- - 
- -. 	 - 	 - 	 - 

	

-; 	
•,,c 

I 
--- 

-- --- '- 	-• 	I 	- - 	 - 	 - 
-- 	• -. I-'I. 	 - 	 t.--  - 

- 	 -- 	 --- 	 - 	 - 	 -- 	 - 	 - 	 - 	 - 	 - -------, 	 -- 	 -- 	 ---• 	 - 	 - 
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TO 

The !ost Naster Gen 

en eraI—p 0 at–O-iee 

shiflong. 

1: 
èntrB1 Att 	

MA.L 

ANNE. X UfE - 

ted : Shillong 

/ U 
	Do c 2003 

ç i. wabbtt 

Sub : terification of record and issuing certificate thereof0 

Sir, 

I' beg to state that I have been placed under suspension 

wef.. 01/6/2001 and Deprtmental Proceedings has been dr.wn 

against me. The Disciplinary Authority has been claiming 

that the following letters have been addressed to the under-. 

signed by RegisteredPost as per details lurnished. below :- 

10 10401/dy 

2 
	

104.01/div 
7 
	

10401/div 

4. 10401/div 

5.. 10401/1 72/div 

10401/1 72/div 

10401/div 
8 
	

10401/X/Civ 
0. 1 0401 /1 72/Civ/Inq 
10. 104.01/1 72/div 

cit. 25//2001, 

cit. 18/7/2001 

cit. 30/7/2001 9  
cit. 18/8/2001, 

cit. 30/8/2001, 

cit0 30/8/2001, 

cit. 01/9/2001, 
dt0 13/12/2001 
cit. 21 /1 2/2. 2 01 	an c•1 

cit. 0314120020 

That, I have not received the abare letters,  

I shall be highly obliged, if you would he kind rnough to 

make an enquiry .nd verification from your record and ide 

me a certificate to that effect and for this act of you: 

kindness, I shall rem.in' over grateful to you0 

Your ; £. ithi'ully0 	
. 

- \ \ 

(Biliari.  

T/No. 172 i:.I.oct;(LIv) ti/:; 

Qtr . lie. 	LIE:.; 	/2 
Be odgeji Li. n.e 

Shiliong , canrt 

	

• 	 ..' 	\ 
os  

\ 	'... 	 ... 	• 	
.', ,: 

'...- 	'..... 

I 
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I  lot 
To 	 Dated : shillong. 

Tb Chief PO& M-t 	 Jan.2004. 
East Khashi Hills 
Siil1ongo 

Sub - VERIFICATION OF RECORD AND ISSUEING CERTtFICPT. 
REMINDER THEREOF • 

- 

- 	 Ceotrai 	 iuuiaI 

Sir, 	 - 

• 	I am enclosing herewith the, photo CO of my 
rT4 

	

earlier representation dtd.. 14/12/2003 on the sbjec 	, ti Bcnch 
indicated aboire and also request you onceainto—isix' 

me a certiftcate tb that effect of the stthect under 
reference and for thisact of your kindness, I shall 
remain.eer grateful to you. 

Yours 	ithfully.. 
Enclo:As'stated.abowe-lNo. 

1 4-  

rr,.. 
- 	 -. 

-• 	 (Bhari Singha) 

T/No. 172 i3lect(Nv) U/s 
Qtr. No. M$S 93/2. 
Deodgen line 

ShIllong Cantt. 

r 

\.' 

I 	
J 

\. I 
w 
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