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Heard Mr M. Chanda, learned
{counsel for the Applicant and Mr MU,
{Ahmed, learned Addl. C.G.S.C. for the
{Respondents.

Dd.le(f# ZL > sosssnse ;-6." \-nu

' Dy Regmrar
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W { This application is against the

| g > 'ﬂ\\~/&£\/ \" o Bismissal of the Applicant from service
: J %md the Apphcant has challenged the

procedural 1rregular1t1es and lack of

&vpportumnes of being heard in the ingiriry

ﬁmceedjng.
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After hearing, learned counsel for

ﬁm‘j&%ﬁmrﬂﬂ
.

o (et | g e
Jw\’ &VMV\\\W& &5‘\/\ - the Respondents.
J‘L/UL pAv ! !
. N i ! Six weeks time is given to the
' / . I R%'-xpondentq to file reply statement. Post
L o 03.08.2006.
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20.06.2006 Lzarned counsel for ﬁne\épp]icant
stibmitted that one of the aspects that s
been covered in the impugned orders is
eviction of quarter. However, this aspectis
‘not come under the jurisdiction of this
Tribunal. Therefore, the applicant is a
liberty to take appropriate steps hy way of
ﬁ‘]ﬁlg repregentation before the
v respondents, which the respondents may

consider and dispose of the same.|
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03.08.2006 Present g Hon'ble Sri K.V.Sachidanandan

008 Present: Hon'ble Sri K.Y.Sac
Vice=Chajirman, =~

on 05409.2006., Prayer for

C o Vice=Chairmane. -
o) e \‘C*’«Pﬁ/{‘ Hon'ble Sri Gautam Ray,
O M(—_&g{ -~ Administra-tive Member,
O Nb - \w[nb\?, 3} abewee) Steps’will be takKen to issue
1/\,\4/;. beoan \,\[/,w( notices to the Respondent Nos. é te 8

by the Applicant, Service reports for
__ ether Kespondents are awaited. '
| ¥ gL . Post on 05.09.,2006, Prayer for
issuing notices through Respond_nt”"No
4 i8 rejected,

Pl‘ Comrpiy oA . : 3
datd 3-8-00 - 4 : o
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[ S " I ~.09. 2006 ‘Present: Hon’ble Sri K.V. Sac"ndanandan l
- Vice—Chaeran

Learned Counsel for the
Respondents wanted time to file reply’

2——_—_‘ statement. Let it be done.

Pq_st on 20.10.2006.

\ LQ — — O L
\____\ . >
/Q _ Vice-Chairman
. .
\O ’ 15+11.86¢ Learned ceunsel fer the Respe:
2 | , e dents wanted te feur weeks time
' : ' te file written statement. Let it
o e dene, Pest the mattek en 21412
2o - 12 -0l
_@\\ im Vice=Chairman
1 f ' .
‘wﬁﬂﬁj . 21.12.06 Counsel for the respondents seek
’—_;?@ time to file written statement. - A
T e s post on 31.1.07 fcr order.

w'wa‘/EkmL&eM 1/\

Xz L\LM ” SR o vice-Chairman
>z 1‘pg |
2wt o, o 3

" 8.2.06. Counsel for the respondents wagte
e file written statement. Let it be done. P

the matter on 12.3.07. -
-/\/O kbi%rw Lo XZ,,/,.:., th Vice~Chai‘rm‘an

A ‘Og‘ 12.3.07. Counsel for the respondent

[T

———
i

! wanted to file written statement.

1et it be done. post thelmatter

No bo\é o Loem 13.4.07,
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J/ : 15.5.07 Four weeks time granted to tile .. -
{,r . Writtem statement. '
POst cn 14.6.07 tror order,
Ne Wiz Wi, boem | N

. L o
‘(’% ’ vice-Chairman
o ,3' b O j . PS

14.6.2007 Mr .M.U.Ahmed, learned Addl.
.- LT . CG.S,C. requested for further time to file
' reply statement. Four weeks' further time

is granted as a last chance.
Post on 17.07.2007.

'f)"@‘ . | ’ P

Vice-Chairman

-

/bb/ B
R
25.9 o |
- \,\W < b‘é A0 \’D 17.7.2007 Counsel for the respondents wanted > -
e MP ewdlu A< ?G%Q to ﬁle_ Wf‘itten statement by tomorrow.‘
Ao 5};@( ) ngf‘ﬁfsa@\«\re&‘ Counsel for the respondents will also
- furnish a copy to the counsel for the

Post on 2.8.07 for order. The

@;V applicant. AT
W — S,

P

applicant is at liberty to file rejoinder in

@%@IMJAA M (Hl,é/"f . the meantime.
_ Vice-Chairman

Pg

241w olon et -
\,‘ W( 2.8.07 Three weeks further time granted for filing -~
A

' rejoinder to the applicant.

% Post on 27.8.07 for order. ,
Y 80A
Vice-Chairman
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TR ,-,)Q?,oz 2008,, -,‘ V'lr-M'Chanda, learned counsel

- 7" ; "‘m"- £ % AR u:3ﬂ§ '
2ory 2l ik ,,appeanng for the Applicant® and -~
e N3 - i . Mr.M.U.Ahmed, learned Addl Standing
A@ }ff, . ,-,,Cfﬁ’(ﬂfv\(‘(ﬂ-’l (il A1 u..((,ounsd appearmg for the Reig()ndents b
'YV\‘ M\ AUV -+

syl

| %P\'\@w\& Ww&

CRIRNINE are: present. Mr.M.Chanda, ~learned

«, .- 2;counsei appearing for the Applicant seeks

M1 10 b\.[,s \ﬁtﬂf@P ”lg\a" et 4t e an adjournment in this case to be taken
n% h&%}:am A,a\'\/\l%

DN z.;ﬂs -

&VS\...; sw\e\v\ O\QM

Qg\g,&‘, /ln nn
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Nﬁ% 41,
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19

Re.

303

wr-fupron 184 March, 2008.
Mr.M.Chanda, fearned  counsei

appearmg for the Applicant states that he

TSP I
‘*...."ds . going to file Misc. Petition to call for
records )Which‘rjs &ept in safe custody of
the Respondents,and he has also stated

that he has already served the copy of the
St %Y
" Misc. Petition on Mr.M.U. Ahmed, learned

" Aadal Standmg Counsel appearing for the

CoosL i T M
Respondénts- mel/\should keep the records

@cntloned in the said pctmon) ready with
o !
him ﬁer the next datey if those records

" shaﬂrbe required at the time of hearing, Ten
M. pom ol dme, P
© Call this matter on 18w 184 March,

008. Csm ,}‘H“M; P %LWFPG@

PE——d

e ok
h {M.R.Mohanty)

| A

Membﬂ A) Vice-Chairman
Lm
18.03.2008 Call this matter on 3+¢ April, 2008.
4’%@ (M.R.Mohanty))
Member{A) Vice-Chairman
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On the pxaver ot Mr.M (,hanaa

03.04.2009

o fraisenn o ebiind WS | learniedt - dothsel vappeanng for - the *
Pt nEaGal il ol g Apphcant thlS case stands ad;oumedaﬂd
st GhbA binenl haniidd L ton “be taken up on 2705’2008 vs’tfﬁ\e

aritahisaceasd gy o surintgan V'iRespondents should cause productlon of
departmental proceedmgs records neiafung

varrrnaf oot VRS S th
.

Cadane ol Ga o COEHE S .t(jfthls case.

et odof arone 2gdt G imaiencipe 65 Call th1s matter on 27. ()5 2008 for
&M-QW%L\S\‘

.13;?.77,';!71; sLEr?e; A abiien U i A
RIg ';5"-!‘:.

“.f(.z i 2,25

i s i s (MRMohantY)
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27 05:2008 On the prayer of _ lcamed counsel

3 A L
hocgienl Do M frn soni st a2iiv
: -oa peanngfor both parucs callth1s matter for
)r.,..nl Ol "\(H joecpa’ oogd ”‘! FR Ry

hearing on 11. 06 2008. g - . -

nouia b 2ignbgfoges i

‘SW‘ %‘5"— re \7ea’,
i :)(‘ Yi ‘{.. 2] 35
0497.44., -

(it 'e'_i)f ?TI{’L"’ AN
Donky e UG ; . _
[oé 28 - >
erorend do o agud it o Do AR ,_ushnam) -+ - (M.R.Mohan ty)l

) Meﬁgbex(A) . Vice-Chairman'
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4 -11.06.08. ~ Mr M.Chanda, learned counsel for’
RN NTSFRN RN POy R .' . . )
Cre ‘“-"_“ SR B A the Applicant - .is - present. ~ Mr

th e LA

Ve

° ‘. N . X b . .
v M.U;ﬁpmed,- learneéd. Addl. Standing
counsel for the Resﬁ)o‘ndé&:.ts seeks and

e ) 4 e A oy ] adloumment , f
Y Lon” ' | Call this matter on 02 07. 2008 for
I
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02.07.2008  Mr M. (’hand:; learned (mzncel\
‘ appparmg for the Apphr'anr is present. (Mr ,\Q
M.U. Abhmed, learned Addl. Standing
Counsel for the Union of India, requires :
more time to obtain the papers sought to be
v o produced at the instance of the learned
' Counsel for the Applicant.

Call this matter on 12.08.2008 for

hearmg

.C. Rar ~ {M.R. Mohanty)
| Member (A) Vice-Chairman
t ‘ nkm ’ !

’ 12.08.2008 Mrs. U. Dutta learned counsel .
appearing for the Applicant and Mr. M. U.
Ahmed, learned AddlL Standing Counsel

.
Q N
o\ 8- 08 appearing for the Respondents are present.Gn

—_—s R 8% o> Ny WL ovday , ‘
\’l\—o?:j& ;i\.s \ae,«,\\e:é\j\s e shanh consent of parties, call this matter on

count produetien Ny Satoorchwarkd 22.9.2008, when Mr. M. U. Ahmed, learned
_:3&&& ¥ )L\}:\ ey , i ‘Addl.  Standing Counsel shall cause -
X‘\ S\o& © production  of Original  departmental

-~

proceedings files. .
| C ,@pAJA ob orcder - 12-) 8/0& Send copies of this order to the
/V)«W 4_0 D / See o Qﬂ_&/ » Respondents; who should cause -production
,?/ o ez o M4 | of departmental pmccedmgs and mcmds on .
the date of hearing ' '

Vice-Chairman -

D//‘/O.- o g e
'38'-‘13[' 3607“/4 fm
| % .5\ s ‘2.1/(,%0 & o (M.R.Mohanty)
o case Vs neady-
o g
[9:9
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« 22.09.2008

R
Iy y
Op 1o)2eag [ b
n. | /
Mr.M.Chanda,  learned
appearing for the Applicant is present.
Mr.M.U.Ahmed, 'AddlStanding

Counsel appearing for the Union of India is

counsel

learned

absent for the reason of bereavement of his
family.

- : v S ]
= A cae i Call this matter on 12.11.2008 for
Casa | 3 MMX%, hearink. _
2 . M%M ? l (%
2. (S.N.Sh@' (M.R.Mohanty)
= Im Member(A) Vice-Chairman
H*H‘@g It SV RV
I
12.11.2008 Mr.M.Chanda, 1learned counsel

IR EEIRE P

'lm

’
P -..-...:..-/

—i \\\xw\‘l )\M

appearing for the Applicant is present.

Mr. M. U. Ahmed, learned Addl -
. .Standing> Counsel appbaring for the
e 'Reépondenw seeks an adjournment .
+iCall this matter on 15.12.2008 for

i

< (S.N. Shukla) R (M.R.Mohanty)
Member(A) ' Vice-Chairman -

’

*
‘
‘



W—

) "
» P at SN
: , \
0.A.149/06
15.12.2008 Mr. M. Chanda, learmned counsel
appearing for the Applicant is not
present. Mr. M. U. Ahmed, learned Addi.
Stariding counsel oppearing for the
Respondents is present.
On the request of learned Addl. Standing
' Counsel, cail this matter on 06.01.2009. -
Apg CA55 \5 reea Y- |
v heod7d / |
' 5 109 (S.N.Shukiq)
' Member {A}
fim/
06.01.2009 Mrs U. Dutta, learned counsel for
the Applicant and Mr M.U.Ahmed,
' learned Addl Standing counsei for t»f‘he
dhe cage 1S ‘Q&A‘X’g—v Respondents are present. ‘
- ’WI’-W'W& Call this matter on 13.02.2009 for
— bearing r-
2.0 ‘ .
[2:2:09 (M.R.MoBanty )
Vice-Chairman
P8
hecase (g 4 E 13.02.2009 Call this matter on 27.03.2009 for
Yoo W ariio, hearing T
.
% . {M.R.MoHanty) .
Vice-Chairman
0?4’3 02,
7\”"(7 Pg |
(94 C/j W \ 27.03.2009 For the reasons recorded separately this
g} /// O.A. stands disposed of.
(Khushiram} (A.KIGaur]
}?’ Member {A) : Member {J)
/bbf

J/&
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A No. 149 of 2006

» , DATE OF DECISION: 27.03.2009

Sri Bihari Singha .
.......... Apphcant/s
Mr.M.Chanda oL i '
........................ et e eavressanase e aeeeestesarecesses e acinesaneane Advocate fOr- the

A Applicant/s.

' - Versus —

U.O.1. & Ors
teeeseesaset it aonaetateanen ............Respondent/s

Mr. M.U.Ahmed, Addl. C.G.S.C.

eceseeeneeeees Adyocate for the

Respondents

CORAM

THE HON’BLE MR.A.K.GAUR, JUDICIAL MEMBER o
THE HON'BLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBER

-
4. Whether Reporters of local newspapers may be allowed to Yes/No
see the Judgment? :
5. - Whether to be referred to the Reporter or not? Yes/No

0. Whether their Lordships wish to see the fair copy
- of the Judgment? Yes/No

Idgm
Judgment delivered by Judicidl Member
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" CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Appliéation No.149 of 2006.
Date of Order : This, the 27™ day of March, 2009.

THE HON’BLE MR. A.K.GAUR, JUDICIAL MEMBER
THE HON’BLE MR. KHUSHIRAM, ADMINISTRATIVE MEMBER

Shri Bihari Singha
S/o Late Kunjeswar Singha
Qtr. No.MES 93/2
- Deodgenline
Shillong Cantt.
Shillong
_ : ...Applicant.
By Advocates: Mr.M.Chanda. Mr.S.Nath & Mr.G.N.Chakraborty

- Versus —

1. The Union of India represented by the
~ Secretary to the Govt. of India '
~ Ministry of Defence, South Block
New Delhi - 110 001.

2. The Director General (Civ)
Master General of Ordnance Branch
- Army Headquarters, DHQ Post
New Delhi — 110 O11.

3. Major General
Electrical Mechanical Engineering (MGEME)
HQ Eastern Command (EME Branch)
Fort William ‘
Kolkata—-21.

4. Station Commander
Station Headquarters, EME
Shillong.

5.  Officer Commanding
306 Station Workshop
EME, C/o 99 APO..

6. Asstt. Executive Engineer (AEE)

. 306 Station Workshop EME
C/o 99 APO.

v



7. Lt. Col JS Bains
Officer Commanding
306 Station Workshop EME
C/o 99 APO.

8. Shri R.C.Nath
Subedar
JC~750768X
306 Station Workshop EME
C/o 99 APO.
.. Respondents.
By Mr. M.U.Ahmed, Addl. C.G.S.C. ‘

ORD ER (ORAL)

A.K.GAUR, MEMBER () :

We have heard M.Chanda, learned counsel for the Applicant and' ‘

Mr. M.U.Ahmed, learned Addl. Standing counsel for the Government of India.

2. It has been argued by the learned couﬁsel for the Applicant that

" the order passed by the appellate authority is not a reasoned and speaking

one and the appellate authority has passed the said order dated 08.05.2006 in
'a most casual and perfunctory manner without applicétion of mind without
considering all the grounds taken in the appeal dated 06.12.2005. To support
his contention, learned counsel for the Applicant has placed reliance on the
following Supreme Court decisions in ofder to buttress the contention that it
is the bounden duty of the appellate authority to consider each and every

ground raised in the memorandum of appeal:—

(i) 2006 SCC L&S 840 (Narinder Mohan Arya. vs. United India
| Insurance Co. Ltd & Others); o
(i)  AIR 1986 SC 1173 (Ram Chander vs. Union of India &
Others)
(iii)  (2005) 7 SCC 597 (National F ert111zers Ltd. and Another vs.
, P.K.Khanna; and lastly
(iv) 2006 (11) SCC 147 (Dlrector of Indian Oil Corporation vs.
Santosh Kumar)

v
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3. We have given our anxious thought to the arguments advanced by

the counsel for the parties. In view of the aforesaid decisions, we are- fully

satisfied that the appellate authority had not at all considered the grounds

taken in the appeal dated 06.12.2005, the appellate order has been passed in a

most casual and perfunctory manner without application of mind. Accordingly,

"we quash and set aside the appellate order dated 08.05.2006 and remit back

the matter to the appellate authority to reconsider the appeal of the Applicant
by passing a reasoned and speaking order in accordance with the provisions

of rules, within a period of three months from the date of receipt of a copy of

this order.
4. With the above 6bservations and direction, the O.A. is disposed of
as above.
It
(KHUSHIRAM) ' . (A.K.GAUR)

ADMNISTRATIVE MEMBER | ~ JUDICIAL MEMBER
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Guwahati Bench
IN THE CENTRAL A NAL

GUWAHATI-BENCH: GUWAHATI

{(An application under Section 19 of the Adminisirative Tribunals Act, 1985)

. A. No. /LIl C[ /2006
Shri Bihari Singha
-Vs-

Union of India and Others.

LIST OF DATES AND SYNOPSIS OF THE APPLICA ITON

13.09.1982-

01.06.2001-

- 11.07.2001-
28.07.2001-

20.059.2601-

27.09.2001-

07.12.2001-

21.01.20062-

Applicant was initially appointed as Civilian Flectrician (Motor
Vehicle). He was holding ihe posi of General Secretary of the
Station Workshop, Civilian Workers Union Shillong. {Annexure- 1)

Applicant was placed under suspension w.e.f. 01.06.01.
{Annexure- 2)

Applicant was served with a memorandum of charge sheet in order
10 held an inquiry under Rule 14 of CCS (CCA) Rules 1965.
{Anmexure- 3}
Applicant submitted a representation categorically denving the
charges labeled against him. {Annexure- 4}

Shii Bidvot Panging, AEE, vide his letter dated 20.09.01 informed
the applicant that he has bheen appointed as Inguiry Authority to
conduct inquiry. {Annexure- 5)

Applicant praved for grant of 30 days time for nomination of name
of another defence assistant as because his prayer to appoint Shri
MP Singh as defence assistant has been rejected by the respondents.
{Annexure- 6)
Applicant informed the disciplinary authority that he has not
received the order of appointment of inquiry officer and presenting
officer. {Ammexure-7)
Applicant vide his letter dated 21.01.02 intimated the disciplinary
authority that he has nominated one Shri MP Singh, UDA, serving
at 222 ABOD, Guwahati as his defence assistant.  (Annexure- 8)

Applicant received the daily order sheet dated 20.09.01 only on
21.11.01. {Annexure- 9)

)
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20.10.2001-

5\

24.01.2002-

18.02.2002-

07.02.2002-

13.63.2002-

14.03.2002-

[ 3]

Applicant received the daily order sheet dated 20.10.01 on 21.11.01
as such applicant could not attend the preliminary hearing on
20.10.01 and on 22.11.01. : { Annexure- 10)

Inquiry authority vide letter dated 24.01.62 informed the applicant
that next date of hearing is on 05.02.02, the said letter was received
by the applicant on 13.02.02 as such he could not appear before the
inquiry authority on 05.02.02. . {Annexure- 11}

Applicant submitted a representation to the disciplinary authority
stating that he has never receipt the alleged letter dated 21.12.01 as
such allegation of refusal of the said letter js false.  {Anncxure- 12)

Applicant submitted a representation to the inquiry  officer
informing that all the letters dated 2210.01, 23.10.01, 20.10.m

- 09.16.01 and 20.09.01 was received by the applicant ouly o

w

21.11.01, therefore it was not possible on the part of the applicant to
appear in lhe inquiry proceeding,. : (Annexure-i4)

Appiicant received letter dated 22.02.03 only on 04.03.02. In the
letter dated 22.02.03 it is informed to the applicant that the inquiry
proceeding will be held on every alternative day except Sunday
and holidays-in the office chamber of the inquiry officer.
{Annexure- 13)
Applicant appeared before the inquiry authority on 13.03.02 aud
submitted a representation to the mquiry authority to reconsider |
his prayer o engage Shri MP Singh, UDA as defence assisiani bul
the same was again rejected. Stereotype deposition of SW 4 was -
recorded. (Annexure-15)

Applicant submitted a representation addressed to the discipfinary

authority, stating that his request for engaging defence assistant

has been rejected and he has been tortured on 14.03.2002,
{Anoexure- 16)

18.03.02, 21.03.02, 23.03.02- Applicant prayed for supply of copies of appointment

26.03.2002-

013.04.2002-

In respect of Inquiry officer and preseniing officer. In .
representation dated 21.03.02 applicant prayed for supply of copies
of listed documents in memorandum of charge sheet.

’ _ {Annexure- 17 series)
Applicant submitted a representation to the disciplinary authority
informing that he was not allowed to enter inside the office campus
by the gatekeeper in the proceeding, (Annexure-18)

Lt Col. JS Rains, disciplinary authority vide his letter dated 03.04.02
rejected prayer of the applicant for engaging Shri MFP Singh as




18.04.2002-

29.04.2002,

12.06.2002-

turet

defence assistant and forwarded the copies of the appointment
order of inquiry officer and presenting officer for the first time.

{ Annexure- 19)
1.t. Col. IS Bains vide his letler dated 18.04.02 for the first time
forwarded the copies of the appointment of inquiry officer and
presenting officer to the applicant. {Annexure- 20}

Applicant submitted a representation on 29.0402 against the
appointment of Shri Bidvot Panging as Inquiry officer since Shri
Panging is personally involved in the affairs, allegation or charges
that were labeled against the applicant. { Annexure- 22}

Inquiry officer vide his letter dated 12.06.02 forwarded the copies of
the daily order sheet dated 16.01.02, 05.02.02, 15.03.02, 20.03.02,
26.03.02, 08.04.02, 22.04.02, 10.05.02 and 07.06.02 along with
deposition made by SW 2, SW 3, SW 5, SW 6 and SW 7.

{ Annexure- 23 Series)

26.06.02, 16.07.02- Applicant received daily order sheet dated 26.06.02 on

24.10.2002-

30.08.2002-

16.07.02 as such he could nol appear the inquiry proceeding on
16.07.02. Again the daily order sheet dated 16.07.02 was received by
the applicant only on 24.07.02. {Anncxurce- 24 Serics)

Writien brief of the Presenting officer dated 30.08.02 was {orwarded
to the applicant vide letter dated 24.10.02.  {Annexure- 25 Series)

Applicant submitted an appeal to the Director General EME (Civil),
Army Headquarter, New Delhi, pointing out the irregularities and
infirmitics while conducting the inquiry proceeding by the inquiry
officer and prayed for change of inquiry officer Shri Bidyot
Pangning. { Annexure- 26)

10.07.03/21.11.03- Inquiry reporl daled 10.07.2003 was served upon the

29,11.2003-

15.04.2005-

applicant vide officer commanding letter dated 21.11.03 ie. after a
lapse of more than 4 months. { Annexure- 27 Series)

Applicant submitted a representation against the inquiry report
dated 10.07.2003, in the said representation applicant pointed out
the irregularities in the disciplinary proceeding. (Annexure- 2¥)

Disciplinary Authority vide letter dated 15.04.05 imposed extreme
order of penalty of dismissal from service to the applicant.
{ Anmmexure- 29)

06.12.05, 18.02.05- Applicant submitted appeal against the impugned order of

penalty of dismissal from service. {Annexure- 3{} Series)

o7



. 3. Costs of the application.

08.05.06- Appellate authority vide impugned order dated  08.05.06
communicated through letter dated 09.05.06, rejected the appeal of
the applicant. (Annexure- 31 Series)

Hence this Original Application before this Hon'ble Tribunal,

. PRAYERS
Relief (s) songht for:

1. That the Hon’ble Tribunal be pleased to set aside and quash the impugned
memorandum of charge sheet bearing fetter No. 21208/169/EST-IND/LC
dated 11.07.2001 (Annexure- 3), impugned order of penalty bearing No.
10401/172/Civ/INQ/2005  dated 15.04.2005 {Annexure- 29) and
impugned appellate order dated 08.05.2006 vommunicated through letter
bearing No. 332229/2/EME Civ dated 09.65.2006 (Annexure- 31 Series).

2. That the Hon'ble Tribunal be Pleased to direct the respondents to reinstate
the applicant in service with effect from the date he has been dismissed
with all consequential service bencfits induding monetary benefits,

3, Any other relief (s) to which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper. ‘ f oo

Interim order prayed for: l

During pendency of the application, the applicant prays for the following 1
interim reljef: - o BV

1. That the Hon'ble Tribunal be pleased to direct the respondents that the "
pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicant for providing relief as prayed ,
for. . oo

i 1
b
2 That the Hon'ble Tribunal he pleased to stay operation of the impugned f j
order of penalty bearing No. 10401/172/Ciy /INQ/2005 dated 15.04.2005 /
(Annexure- 29) and impugned appellate order dated 08.05.2006
communicated through letter bearing No. 322229/2/IME Qv datd
(19.05.2006 (Annexure- 31 Series).
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GUWAHATI BENCH: GUW AHATI
9 of the Administrative Tribunals

0.A. No. ___/_Ef_fL._lzoos

. 13«
(An application under Section 1 Act, 1985)

Title of the case

Shri Bihari Singha. . Applicant.
-Versus- '

Union of India & Ors. ; Respundents.

]
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INDEX "
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dated 11.07.200L. 4t
6. 4 W; of the reply dated 28.07.2001 Sz |

“aw
““ Copy of the letter dated 27.09.01 e
““ Copy of the letter dated 07.12.01 :
-m‘- Copy of the letter dated 21.01.2002
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9
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daily order sheets dated 16.01.02, 05.02.02,
15.03.02, 20.03.02, 26.03.02, 08.04.02, 22.04.02,
10.05.02 and 07.06.02.
26. | 24 (Series) | Copy of the daily order sheet dtd 26.06.02 | (1)=172
and 16.07.02.
27. 25 (Series) | Copy of the letter dated 11.01.03 and written 1121171,
brief dated 26.11.02
28. |26 (Scrics) | Copy of the appcal dated 30.08.02 along with 118~ 129 |,
forwarding letter dated 30.08.02.
29. | 27 (Series) | Copy of the letter dated 21.11.2003 and 125> 195
inquiry report dated 10.07.03.
30. 28| Copy of the representation dated 29.11.2003. |146- 152
31. 29 Copy of the impugned order of penal
dated 15042005, P is2- 15
32 30 (series) | Copy of the appeal dated 06.12.2005 and |SF— 172
_ 18.02.2006 ,
33. 31 (series) | Copy of (he impugned appellale order dated
08.05.06 along with forwarding letter dated |173- 176,
09.05.06.
Filed By:
Date: Advocate.



BETWEEN:

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH: GUWAHATI
{An application under Sectlon 19 of the Administrative Tribunals Act, 1985)

0.A. No. 149 /2006

Shri Bihari Singha,

§/o- Late Kunjeswar Singha,
Qtr. No. MES 93/2
Deodgenline,

Shillong Cantt.

Shillong.

-AND-

1.

The Union of India,

Represented by Secretary to the
Government of India,

Ministry of Defence, South Block,
New Delhi- 110001.

Directorate General of EME (Civ),
Master General of Ordnance Branch,
Army Headquarters,

DHQ Post,

New Delhi- 110011.

Major General

Electrical Mechanical Engineering (MGEME),

HQ Eastern Command (EME Branch),
Fort William,
Kolkata- 21.

Station Commander,
Station Headquarters, EME,
Shiliong,.

Officer Commanding,
306 Station Workshop
EME, C/0 99 APO.

Asstt. Executive Engineer (AEE),
306 Siation Workshop EME,
C/099 APO.
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------ Applicant.
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Lt. Col JS Bains
Officer Commanding
306 Station Wksp EME,

. C/O99 APO.

Shri RC Nath

Subedar,

JC-750768X }

306 Station Wksp EME

C/0 99 APO. :
«es seeee Respondents.

" The notices in respect of Respondent No. 7 and 8 may be served
through Respondent No. 4. |

DETAILS OF THE APPLICATION

Particulars of the order (s) against which this application is made:

This applicalion is made agaihsl lhé impugned meniorandum of charge
sheet dated 11.07.2001 _(’Anxiexu.re- 3) order of penalty bearing letter No.
10401/172/Civ  dated 15.04.2005 (Annexure- 30), issued by -the
disciplinary authorily as well as against the impugned appellate order
dated 08.05.2006 (Annexure- 32 Series) and turther praying for a direction

upon the respondents to reinstate the applicant in service at least from the

- date of dismissal of service with all consequenﬁal benefits.

Jurisdiction of the Tribunal: \
The applicant declares that the subject matter of this application is well
within the jurisdiction of this Hon'ble Tribunal. -

Limitation: ' :

The applicant further declares that this app]ication is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals
Act’ 1985. | ‘

Facis of the case:

©
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4.1

4.2

4.3

4‘4

That the applicant is a citizen éf India and as such he is entitled to all the
rights, prolections and privileges as guaranteed under the Constitution of
India.

That your applicant was initially appointed as (,1v1han Electrician (Motor
Vehicle) on 13.09.1982 by Brigadier B.P Roy in 1 Advance Base Workshop,
C/O99 APO. ' , ,
Copy of the appointment order dated 13.09.82 is enclosed herewith
for perusal of Hon'ble Tribunal as Annexure- 1.

That your applicant while working as Civilian Flectrician (Motm- Vehicle),
in the 306 Station Workshop EME, C/o 99 APO, he was holding the post of
General Secretary of the Station Workshop, Civilian Workers Union,
Shillong. \

That your applicant begs to say that during tea break in the Civilian
Recreation Room in between 1030 hrs to 1045 hrs wherein the applicant
(General Searetary) and Shri PC Das, the Vice-President were busy with the
most important works of the Union, mainly on the issue of long standing
medical re-imbursement claims of the members of the Union, which was
initiated by Asstt. Labour Conunissioner (Central), Guwahali. In the nick of
time all of a sudden, the Officer Commanding (Lt. Col. JS Bains) along with
Nb Sub RC Nath and the sfaff car driver Nk. Puran Singh rushed into the
said Civilian Recreational Room (at around 1045 hrs) compelling all other
Defence Civilians, present therein, mstantly to scuttle away from the said
room out of fear except the applicant and Shri PC Das, the Vice- President.
Having seen both of them in such an un-staggered Jp.osiucm there, the
Officer Commanding (Lt. Col. |$ Bains) seemed to have lost his temper
beyond his control, for reasons best known to him only. However, both the
applicant and Shei PC Das, while wishing Officer Conunanding Lt. Col.
Shri JS Bains, politely informed him about the aforesaid burning issues of -

the Union and at the same time, tried to show him a letter received from



, )

4.5

the ALC (Central), Cuwahati out of the Union file in this regard. But
ironically, instead of reciprocaling, it, the said Officer Commanding started
behaving like a person not commensurate with his official status and that
was cvident from his unparliamentary and un-cthical words, like, “Co to
Hell your Union”, “Abhi tum log ko suspend karla hoan” elc. and in no
time he threw away the said Union file and practically he did what he )
uttered iec. both the applicant and Shri PC Das, the Vice-President were
instantly placed under suspension on this very day of 1 June 2001. Only
God knows, how things could so happen and that t0o, so quickly, if there

was no preponderance.

That your applicant further begs to say that in his bid to fulfill his pre-
planned cvil designs, the Officer Commanding,_ Shri JS Bains purposcly
distorted the reality of the incident that took place in between him and the
said Union leaders in the Civilian Recreation Room on 1% June 2001 and
half-heartedly brought out a completely different kind of picture in its
place. With his determined evil intent to inflict severe penalties upon the
applicant and also upon Shri PC Das, the Vice-President, Shri JS Bains
deliberately suppressed the real fact and Nb Sub RC Nath, onc of the silent
spectators presenf in the Civilian Recreation Room during the said incident,
was made to play the key role in the stage managed drama, of the so called
inquiry duly supported by Nk. Puran Singh, Nk. D. Palani, Nk. Rajan, Nk
SC Singh, Hav. ]. Kushwaha, Hav. Lalan Sah, Nb Sub Jai Prakasan, Nb. Sub

~ (now Sub) MDC Ahmed, Nb. Sub UP Mishra etc. (witnesses).

Be it stated that in order to keep his terror tactics going Lt. Col JS
Bains, addressed a letter to Shri KM Nath, President of the Civilian )
Wérkers Union vide his letter No. 10402/Civ. Dated 16.06.2001, with a
reference to the Union letter dated 24.05.2001 whereby he was advised as _
follows: - .
(@  No gate meeting/cadre meeting during working hours will
be permitted.



4.6

4.7

(b) No Slogan shouting during mastering in/ mustering out
inside the workshop and in {ronl of the wo-rk_shop, adjaceat

- to HQ 101 Area will be permitted.
() No strike ballot in the workshop premises will be permitted.

(d)  You are also advised not Lo create a law and order problem.

It is slaled that ulter dismay of the Unit Authoritly (Lt Col. J5
Bains), the all India programme referred to herein above was successtully
implemented as scheduled, but, it resulted in the forms of issue of

Explanalion call, show cause memo elc., lo Shri KM Nath, the President
and the applicant, the organizing Secretary respectively, including one

day pay cut in respect of Shri KM Nath, theVPmident, the applicant and

Shri PC Das, the Vme—Pre31dent the apphx.ant organizing Secretary, Shri

DK Gurung and Shri PK Ghosh, the Execuuve Members for their absence
of only 2 (two) hours on 28.05.2001 due to Khasi Student Union’s office
picketing. |

It is relevant to mention here that the Staﬁon Workshop Civilian
Worker’s Union Shillong has taken several resolution and subsequently
brought to the notice of all Higher Headquarters vide its No.
SWCWU/07/2002 dated 09.04.2002 and No. SWCWU/21/2002 dated
15.11.2002. But no favourable step was taken from any corner till to date.

That your applicant was placed under suspension_vide order bearing No.
10401/Civ dated 01.06.2001 in terms of Rule 10 of CCS (CCA) Rule 1965

with immediate effect with necessary instruction.

Copy of the order dated 01.06.2001 is endosed herewn:h for perusal
of Hon'ble Tribunal as Annexure- 2. -

That your applicant theréaftar was served with a memorandum of charge
sheet bearing No. 21208/172/ EST-IND/LC dated 11.07.2001. In the said
memorandum of charge sheet in as much as 6 allegations is brought against

PO\
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the applicant. The relevant portion of the article of charge No. 1 and 2 arce
quoted below: - ' :

“1. On 01 Jun 2001, JC-750768X Nb Sub RC Nath of this wksp
went to civilian rest room at 0830h and requested the
v(rérke.rs lo come (o the shop floor for work. There were few
workers silting there but T. No. 172 Shri Bihari Singha and T.
No. 169 Shri PC Das informed that they wx]l not come out as
they wanted to discuss about the picketing by KSU on 02 Jun
2001. JC-750768X Nb Sub RC Nath returned back and waited
for them for e;bout one hour bﬁt 6 of them did not come to
shop floor. JC-750768X Nb Sub RC Nath again went to the
civilian rest room along w1th Nk Puran Singh, Nk SC Singh,
Hav ] Kushwaha and Hav Lalan Sah at 0930h on 01 Jun 2001.
On reaching the rest room of civilian, all other workers
except T. No. 172 Shri Bihari Singha and T. No. 169 Shn PC
Das left for fhe_ work. |

2. On being asked hy JC-750768X Nb Sub RC Nath, T. No. 172
Shri Bihari Singha refused to got to the .shop, floor and
started shouting at Nb Sub RC Nath while reading a letter
and said “Yeh Col Tiwari Gandu Offr Tha, Jisne Ts letter ko
Sign Kiya Hai, Hamara KoiAC;m'm Nahin pass Hota. During -
discussion Shri Bihari Singha got wild and violent and
started abusing. He raised both his hands in a violent
gesture and assaulted Nb Sub RC Nath who saved himself
by ducking. Shri Bihari Singha then thumped the table with

* both hands and showed his anger and violent behaviour and
thus created a riotous and disorderly situation which could
have further created an unruly and tense situation in the
workshop.

»
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Khasi Student Union had given a call for Meghalaya Bandh -
on 25 May 2001 and had announced picketing of offices from
28 May 2001 to 05 jun 2001. Accordingly civilian workers of
this wksp absented themsclves on 25 May 2001. As there
was ch'sfuplion of iransporl a special casual leave was
granted on 25 May 2001. On 28 May 2001, majority of the
dvilian workers of this wksp and other civilian
establishments reported for duty. To get another day off T.
No 172 Shri Bihari Singha incited 11 workers to go out of the
wksp at 0930 h saying' that they are afraid of KSU aﬁd will
not perform their duties. T. No 172 Bihari Singha delivered a
speech m front of main office and incited 11 workers to leave
their place of duty and forced their way out of main gate at
0930 h on 28 May 2001 after marking their presence.

T. No. Shri Bihari Singha had been coming to the workshop

on working days from 01 Feb 2001 to 01 Jun 2001 but has not .
- Teported at the place of work on any working day and has

absented himself continuously from place of work. Thus he
remained absent from place of work for 21 days in Feb, 25
days in Mar, 20 days in Apr and 24 days in May 2001.

T. No 172 Shri Bihari Singha did not obey the orders of 1/Cs
shop floors to go to the shop floor for wérk from 01 Feb 2001
to 01 Jun 2001 and remained bittiﬁg in rest roum or moving
around aimlessly in the wksp  without accepting or
performing any duty. Thus he disobeyed his I/C shop floors

on all working days from 01 Feb 2001 to 01 Jun 2001. |

Thus he, violated the provision- of Rules 3 and 7 of CCS
{Conduct) Rules 1964 and committed offences as under :-



s o

()  Created a riotous situation in the rest room of civilian
worker on 01 Jun 2001 atl about 0935 h by refusing to obey
the orders of JC- 750768X Nb Sub RC Nath to go to work.

(i)  Assaulting JC- 750768X Nb Sub RC Nath on 01 jun 2001 at
0935h while trying to hit him with both hands who saved
himsel( by ducking. He then thumped the lable with both
hands to show his anger and violent behaviour. |

(i) Committed as act subversive of discipline in that he used
abusive and filthy language against a Junior Commissioned
. Officer being his superior Officer. |

(iv) Inciting the iﬁdustrial workers by delivering an

~ inflammatory speech to join in a mass absence from duty
without leave or 'autpass on 28 May 2001 from 0930h to
1600h.

(v)  Continual absence frprﬁ place of work on all 'wm-‘king days

from 01 Feb 2001 to 01 Jun 2001.

(vi) Continual disobedience of orders of superior offr to proceed
to place of work from 01 Feb 2001 to 01 Jun 2001 on all
working dayé."

On a mere reading of the article of charge it appears that the Officer

Commanding Lt. Col. ]S Bains has issued the memorandum of charge sheet

~with whom the allege incident has taken place on 01.06.2001 since Lt. Col. JS

Bains, Officer Commanding is involved in the instant .alleged incident on 1%t

- June 2001 as such Lt. Col. JS Bains should not have issued the .memorandum
of charge sheet since he is an interested party and at his instance the |
applicant was placéd. under suspension and further departmental
proceeding has been initiated by Shri JS Bains himself. In the statement of
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imputation of misconduct the said disciplinary authority tactfully alleged

- that the inddenl has taken place in between the applicant and Nab Sub RC

- Nath without referring his name and his presence at the time of alleged
incidence on 1% func 2001. In fact the alleged incident was created by Shri JS
Bains himself bui in order lo impose major penally in a well planned
manner Shri JS Bains tactfully did not show his presence at the plabe of
incidence rather terror was created by Shri Bains alone and on that score
alone the memorandum of charge sheet bearing letter No. 21208/169/EST-
IND/LC dated 11.07.2001 is liable to be set aside and quashed. |

Copy of the memorandum of charge sheet dated 11.07.2001 is
enclosed heremth for perusal of Hon'ble Tribunal as Annexure- 3.

48 That your applicant begs to say that on a mere redling of the Article of
charge, more particularly the charge alleged in S1. No. 4 and 5 of the article
of charge that the applicant is continuously and willfully neglecting his
duty from 1% February 2001 to 1# June 2001 on all working days and
continuously and willfully disobedience of order for refusing to proceed to
place of work from 1+ Feb’ 2001 to 1+t June 2001 on all working days.
Therefore, it appears that the concerned sectional in-charge deliberately did
not take any action against the applicant from 1% Feb’ 2001 to 1+ June 2001
and the allegation of non-performing of duties has not reported to the '

‘higher authorities by the Section n-Charge and assuming ‘but not
admitting that the applicant has refused to perform the assigned duties
then a duty cast on the Section In-Charge to report the matter immediately
to the higher authority and in the instant case higher authority is Officer |
Commandmg ie. Lt. Col. ] S Bains and the disciplinary authority ought to
have taken action against the applicant on the alleged ground of non-
performing his duties for such a long period i.e. about 5 months, whereas
no memo or show causc was issued at any point of time since Fcbruary

2001 to 1st June 2001 rather applicant was paid {ull salary since February

o hars” EgE
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2001 to 1% Junc 2001. As such, it can rightly be presumed that all the

charges labeled against the applicant are false, concocled and baseless not
based on any record as because the entire allegation or charges were based

on only four lists of documents. The relevant list of documents by which

the article of charge framed against the applicant is quoled below for
perusal of Hor'ble Tribunal: - | .
| “(a) Complaint given by JC - 750768X Nb Sub RC Nath dated 01
* June2001. |
(b)  Absent report submitted by Nk Rajan ], Gate NCO 306 Stn
Wksp EME on 28 May 2001.
() Reports of disobedience and no output given by Sec

mcharges

(d)  Report of inciting of workers given by Nb Sub MDC Ahmed

1/C shop floor.”

It is quite clear from the list of documents relied upon by the
disciplinary authority, the 1* one is complain dated 1% June 2001 given by
Nb Sub R C Nath and second one is given by the Gate NC O, Nk Rajan, third
one is given by the Section In-Charge but never given any memo, warning
or show cause during the span of 5 months for alleged non-performance of

duties and fourth one is given by Nb Sub MDC Ahmed as such it appears

that the charge sheet is an outcome of an evil design of the Officer
Commanding Lt. Col. Shri J S Bains i.e. the disciplinary authority.

Tt is categorically submitted that none of the listed documents were
supplied with the memo of charge sheet dated 11.07.2001, which is a

- mandatory requirement in terms of Rule 14 and 15 of the CCS (CCA) Rule
1965 and on that score alone memorandum of charge sheet dated 11.07.2001

is liable to be sct aside and quashed.
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That your applicant begs to say that vide his reply dated 28.07.2001, he has
calego}icaﬂy denied the charges labeled against him in (he memorandum
dated 11.07.2001 and also expressed his desire to be heard in person.

(,opy of the reply dated 26.07.2001 is enclosed herewith for perusal
of Hon'ble Tnbunal as Annexure- 4.

That-your applicant begs to say that vide letter bearing_ No. 10401/Civ/

172/INQ dated 20.09.2001, it has been informed by the Inquiry authority

Shri Bidyot Panging, Asstt. Executive Engineer, that he has been appointed
as Inquiry Authority to conduct inquiry. However, it is relevant to mention

. here that there was no intimation from the disciplinary,authority regarding

appomtment of i mqun'y officer as required under the rule. Inquiry officer in

his letter dated 20.09.01 granted hberty to the applicant to nominate

defence assistant. : ,
Copy of the letter dated 20.09.01 is enclosed herewith for perusal of

Hon’bie Tribunal as Annexure- 5.

That your applicant vide his letter dated 27.09.2001 addressed to the
Inquiry authority ?tayed for grant of 30 days time for nomination of name
of another defence assistant and again vide his letter dated 07.12.01
addressed to the Officer Commanding it is informed that he has not receipt
the formal order of appointment of inquiry officer and as such asked for a
copy of appointment order of inquiry officer.

Copy of the letter dated 27.09.01 and 07.12.01 are enclosed herewith

for perusal of Hon'ble Tribunal as Annexure- 6 and 7 respectively.

That your applicant vide his letter dated 21.01.02 nominated one Shri MP -

Singha, UDC of 222 ABOD, C/0 99 APO as his defence assistant who was

serving at Guwahati at the relevant point of time. But the prayer of the

~ applicant for engaging Shri MP Singha as defence assistant has been

rejected on the ground that Shri MP Singha UDC is serving outside the
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statc of Mcghalaya whercas there is no bar as pér CCS (CCA) Rule 1965 to
engage a defence assistant from outside the Stale of Meghalaya.

Copy of the letler dated 21.01.02 is enclosed herewith for perusal of
Hon’ble Tribunal as Annexure- 8.

413 That your applicant begs to say that vide daily order sheet dated
20.09.2001, Shri Bidyot Panging, Inquiry Authority, directed the applicant
to appear preliminary hearing on 08.10.2001, but surprisingly the said
letter of daily order sheet was received by the applicant on 21.11.2001 as
such the applicant could not appear in the proceeding for preliminary
hearing held on 08.10.01.

The applicant again received the daily order sheet of proceeding
dated‘20.10.01 on 21.11.2001 i.e. on the same date and as a result the
applicant could not attend the preliminary hearing on 20.10.01 as well as
on 15.11.01 since the daily order sheet was received by (he applicant on
21.11.2001.

Copy of the daily order shect dated 20.09.01 and 20.10.01 are -

enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 9

and 10 respectively.

414 That the letter of the inquiry authority bearing No. 10401/172/ Civ/Ing
dated 24.01.2002, whereby it was informed that the date for next hearing
was fixed on 05.02.2002 in the office chamber of the inquiry officer was
received by the applicant only on 13.02.2002 and accordingly he could not
appear at the hearing fixed on 05.02.02. This fact was intimated by the
applicant to the mquny officer vide his representation aated 18.02.02,
wherein the applicant sbedﬁcally stated that the alleged letter dated

© 21.12.01 was never delivered to him as such allegation of refusal is false. Tn
this.connection it is relevant to mention here that the post office from which
registered letter are being issued is under the absolute control of the

respondent since it is functioning form the premises of the respondent

fhidoni Scogha-
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authority. Morcover, the applicant nominated Shri MP Singha UDC as

defehce assislant since he could not arrange ény other defence assislanl as

because no body came forward out of fear to assist the applicant in the

inquiry proceceding since Defence personnel are conciucﬁng the inquiry. |
Copy of the letter dated 24.01.02 and representation daled 18.02.02
are enclosed herewith for perusal of Hon'ble Tribunal as
Annexure- 11 and 12 respectively. |

That your applicant received the letter bearing No. 10401/Civ/172/Inq
dated 22.02.2002 only on 04.03.2002, wherein it has been alleged that the
applicant remained absent on 08.10.01, 20.10.01, 15.11.01, 16.01.02 and on
05.02.02 in the inquiry proceeding and thereby he is trying to delay the
inquiry proceeding and it has been intimated that ex parte Bca&g started
w.ef. 15.11.2001 and it is also alleged that the same was intimated to the
applicant vide letter dated 21.12.01 and 24.01.02 and further directed to
appcar for inquiry on 11.03.02 for inquiry in the office chamber of the .
inquiry officer and it is also categorically informed that after 11 Mar 2002

| the inquiry proceeding will be held on every alternative day except Sunday

and holidays this will be held on next working day except Sunday and
holiday but copy of the letter dated 22.02.02 was receipt by the applicant on
04.03.02. |
Copy of the letter dated 22.02.02 is enclosed herewith for perusal of
Hon'ble Tribunal as Annexure- 13. |

That your applicant vide his representation dated 07.02.02 informed the
inquiry officer that all the letter dated 23.10.01, 20.10.01, 20.10.01, 08.10.01
and 20.09.01 received by him only on 21.11.2001, therefore, it was not
pussible on his pﬁ to attend before the inquiry on 15.11.2001 and also
sought confirmation of his letter dated 21.01.2002.
Copy of the representation dated 07.02.02 is enclosed herewith for |
perusal of Hon'ble Tribunal as Annexure- 14, _
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4.17  That your applicant after receipt of the intimation that the next hearing

would be held on 11.03.2002 he appeared before the inquiry officer on

11.03.02 and submitted a representation addressed to the inquiry officer to_

reconsider his prayer to engage Shri MP Singh,v UDC as his defence
assistanl but the same was again rejecled and (he inquiry officer directed
the applicant to appear on 13.03.02 for next hearing. Applicant appeared
before the inquiry officer on 13.03.02, however, the applicant could not
proceed to cross—ekaﬁﬁne the SW No. 4 since his prayer for engaging Shri
MP Singh as defence assistant has been rejected. In this connection it may
be stated that a readymade statement prepared well in advance by the
inquiry officer himself in favour of the SW No. 4 and the SW No. 4 at the
dictation of the authority signed the said statement and the inquiry officer
in a very planned manner put certain questions to the SW No. 4 and
closed the proceeding on 13.03.02.- Again the applicant appeéred on
15.03.02 for hearing before the inquiry authority, however the applicant in
absence of defence assistant could not proceed to cross-examine SW No. 5.

On a mere reading of the daily order sheet dated 15.03.02, it would be -

evident that the SW No. 5 specifically stated that the aﬂegatioh of non-
performing of works was brought to the notice of the officer Commanding
but he did not pay any attention, therefore, it appears that the very
question and answer asked by the inquiry officer and replied by the SW
No. 3 are well planned and stereotype as because it appears that almost in
a same fashion all the other State witnesses have been replied as evident
from the daily order sheets.

It is relevant to mention here that not a single document relied on
by the mquy officer has been examined in the prou:cdmg as such the
inquiry proceeding is conducted in total violation of rule laid down in
CCS (CCA) Rules 1965.

Copy of the daily order sheet dated 13.03.02 and deposition made

by SW No. 4 are enclosed herewith for perusal of Hon'ble Tribunal
as Annexure- 15.
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That your applicant subscquently subnﬁittcd a representation on 14.03.02 -
addressed to the Officer Commanding, wherein the applicant has stated
that his request for engaging Shri MP Singha, UDC has been rejected and
the applicant was much tortured on 13.03.02 when he attended the

inquiry, he was forced (o sipn the daily order sheel in the absence of his

 defence assistant and he was detained upto 1410 hrs without allowing him |

to take water and launch the authority even not allowed him to attend call

of nature and he was humiliated on the day of inquiry on 13.05.02 an
further requested - to allow the necessary permission to allow Shri Mr
Singha to act as his defence assistant.
Copy of the representation dated 14.03.02 is enclosed herewith for
perusal of Hon'ble Tribunal as Annexure- 16.

That your applicant submitted representations dated 18.03.02, 21.03.02
and 23.03.02, wherein he prayed for supply of copies of appointment letter

- of inquiry officer and presenting officer for conducting inquiry proceeding

since he did not receipt any letter from disciplinary authority regarding
appointment of inquiry officer and presenting officer as required under
the rule. In the representation dated 21.03,02 addressed to the disciplinary
authority, applicant speaﬁcally prayed for supply of all the documents _
listed out in Annexure- Il of the memorandum of charge sheet dated
11.07.2001 at an carly date but the same was denied to the applicant.
. Copy of the representations dated 18.03.02, 21.03.02 and 23.03.02
are enclosed herewith for perusal of Honble Tribunal as

Annexure- 17 (Series).

That your applicant vide his representation dated 26.03.02 addressed to
the disciplinary authority, informed that he was not allowed to enter
inside the office campus by the Gate in charge although he wanted to
cooperate with the inquiry authority in the proceeding and also requested '
for making Recessary arrangement for conducting disciplinary proceeding
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by a duly appointed inquiry officer with prior notice about thc date, time
and venue. However, the disciplinary authority LL Col. JS Bains vide his
letter bearing No. 10401/Civ/172 dated 03.04.2002 rejected prayer of the
applicant for engaging Shri MP Singh as his defence assistant since Shri
MP Singh is {rom outside the state of Meghalaya and thereby uphold the
decision of the inquiry officer regarding rejection of prayer for engaging
Shri MP Singh as defence assistant of the applicant. It is rclevant to
mention here that Lt. Col. JS Bains, disciplinary authority vide his letter
bearing No. 10401/172/Civ dated 18.04.2002 sent for the first time the
copies of the appointment order dated 30.08.2001 of inquiry officer and

presenting officer to the applicant.
Copy of representation dated 26.03.02 letter dated 03.04.02, 18.04.02
and 30.08.01 are enclosed herewith for perusal of Hon'ble Tribunal

as Annexure- 18, 19, 20 and 21 respectively.

4.21 That your applicant made a representation dated 29.04.2002, against the
appointment of Shri Bidyot Pénging as Inquiry officer on the ground of
biasness as because Shri Bidyot Panging is personally involved in the
affairs, allegation or charges labeled against the applicant. Morcover, said
Shri Bidyot Panging, AEE is directly dealing with day to day official work
including his service covered by the period of charges framed against the
applicant and as such he is rather deemed to be a witness in the
disciplinary proceeding being conducted against the applicant as such he
should not act as inquiry officer in the inquiry proceeding.

Copy of representation dated 29.04.02 is enclosed herewith for

perusai of rion bie Tribunaf as Annexure- &,

4,22 That your &pplicaﬁt in terms of the order dated 22.02.2002 went to attend

inquiry on 20.03.2002 since he attended the inquiry proceeding earlier on

18.03.2002, but most surprisingly when the applicant ;eached the office

premises on 20.03.02, security personnel dragged him to the duty room
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and he was much tortured and forcibly detained without any proceeding

and alter somelime he' was asked fo leave. Applicant vide his

representation dated 21.03.02, narrated the said incident to the
disciplinary authority. On 20.03.02 stercotype deposition of SW No. 6 was
recorded in the absence of the applicant. Surprisingly, on 26.03.02 inquiry

officer held the inquiry ex parte without any intimation to the applicant in

violation of the order dated 22.02.02 again another procceding of the
held on 08.04.02, 22.04.02, 10.05.02, 07.06.02, 26.06.02, 16.07.02 and

03.08.02 without any intimation to the applicant and the inquiry was not
held in terms of the order contained the inquiry officer’s order dated

22.02.02 and thereby with deliberate attempt the subseque:nt inquiry was

held ex parte by fixing the date by the inquiry officer without any
intimation to the applicant whereas in terms of the order dated 22.02.02
inquiry was supposed to be held on every alternative day except
Saturday, Sunday and holidays. The inquiry was held on a malafide
intention with the sole attempt to restrain the applicant to participate in

the inquiry proceeding since the programme of inquiry was laid down by
the inquiry officer himself vide his order dated 22.02.02, therefore it was
o‘.bligatbry on the part of the inquiry officer himself to intimate the date of
inquiry if the same is fixed subsequently in violation of his earlier order
dated 22.02.02, therefore the action of the respondents holding ex parte

inquiry proceeding without any intimation to the applicant smacks

malafide and on that score alone the ex parte mqmry proceeding as well
as the order of penalty dated 15.04.2005 and impugned appellate order
dated 08.05.2006 are liable to be set aside and quashed.

That your app]icant begs to say'tha.t he Has received the daily order sheet
dated 16.01.2002, 05.02.2002, 15.03.2002, 20.03.2002, 26.03.2002, 08.04.2002,
22.04.2002, 10.05.2002 and 07.06.2002 along with copies deposition made

by SW 2, SW 3, SW 5, SW 6 and SW 7 vide inquiry officer’s letter No.

10401/172/Civ/INQ dated 12.06.2002. As per daily order sheet dated

-
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16.01.02 charged official was shown as abscnt since no intimation was
received by the applicant regarding date of proceediﬁg held on 16.01.2002.
However, in the daily order sheet dated 05.02.02 the applicant was shown
as absent and the inquiry officer recorded stercotype deposition of SW 2,
on 05.02.2002,

Be it stated that on 13.03.02, the applicant was present as stated in

the preceeding paragraph since he received the intimation well in
advance. On 15.03.02, the applicant was shown as preserit and the inquiry
officer recorded stereotype deposition of SW 5, again on 20.03.02, the
charged official was shoﬁrn as left from hearing but in fact on 20.03.02
applicant was much hunu‘]ljated. and he was directed by the inquiry officer
to leave the inquiry room and stereotype deposition of SW 6 was recorded
in absence of the applicant. In this connection it is stated that the charged

official was not informed regarding the sitting of the inquiry proceeding

on 26.03.02 which was held in violation of the Inquiry officer’s letter dated
22.02.2002 and stereotype deposition of SW 6 was recorded.
On 08.04.02 again ex parte héaring was held without any intimation

~ to the applicant in violation of the earlier programme fixed by the inquiry

officer vide his letter dated 22.02.2002 and the inquiry officer recorded
stereotype deposition of SW 7 Shri ] Kushwah, Again on 22.04.2002, the
charged official (applicant) was shown as absent and ex parte -proceeding
was conducted without | any pﬁor intimation to the applicant and
deposition of SW 7 Siui J Khuswah was recorded. On 22.04.02, 10.05.02
and 07.06.02 ex parte hearing was held without any prior intimation to the
applicant in violation of the earlier order dated 22.02.02 and stereotype
deposition of SW 3 was recorded. Be it stated that vide daily order sheet
dated 26.06.02 applicant was directed to submit his written statement of
defence and to attend next hearing on 16.07.02, applicant received the

copy of the daily order sheet dated 26.06.02 on 16.07.02 as such he could
not attend the proceeding on 16.07.02. Again vide daily order sheet dated
- 16.07.02 applicant was shown as absent and the applicant was asked to

)
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attend next hearing on 03.08.02, app;icant reccived the daily order sheet
dated 16.07.02 on 24.07.02 as such the appﬁcml wenl lo appear the
hearing on 03.08.02 but the applicant was forcefully restrained to attend
the proceeding on 03.08.02. It is surprised to note here that all the ex parte
inquiry proceeding was conducted without any prior intimation to the
applicant and in violation of the order dated 22.02.02 and on that score
alonc the entire ex parte inquiry pro}cccdingv s liable to be st aside and
quashed. . |

Copy of the letter dated 12.06.02 along with daily order sheets
dated 16.01.2002, 05.02.2002, 15.03.2002, 20.03.2002, 26.03.2002,
08.04.2002, 22.04.2002, 10.05.2002 and 07.06.2002 are enclosed
herewith for perusal of Hor'ble Tribunal as Annexure- 23 (Series).
Copy of the daily order sheet dated 26.06.02 and 16.07.02 are
enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 24
That your applicant received letter bearing No. 10401/Civ/172/INQ
dated 11.01.2003, whereby wrillen brie{ of the presenting officer daled
26.11.2002 was served upon the applicant. In' the said written brief the
presenting officer stated that out of 9 listed witnesses 7 listed witnesses

-

were produced in the inquiry proceeding and merely repeating the arlicle
of charges he has come to the cohclug»ion that the charges labeled against
the applicant has been pro{red. On a mere reading of the written brief it
would be evident that none of the listed documents were examined in the

inquiry proceeding and there was simply mention of the listed documents

but no finding of evidence is remrded either in the inquiry proceeding or

grounds available in the written brief of the presenting officer dated
26.11.2002 as such the written brief which suffers from lots of infirmities
cannot be taken into consideration for the purpose of imposition of any
penalty upon the applicant.
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Copy of the letter dated 11.01.03 and written brief dated 26.11.02
“are enclosed herewith for perusal of Hon'ble Tribunal as

- Annexure- 25 (Series).

That your applicant further begs to say that he submitted an appeal vide
his letter dated 30.08.02 before the Director General EME (Civil, Army
Headquarter, New Delhi and informed about the irregularities and
infirmities while conducting the inquiry under Rule 14 of CCS (CCA) Rule

1965 and also prayed for change of inquiry officer Shri Bidyot Panging.
- Copy of the appeal dated 30.08.02 along with forwarding letter
dated 30.08.02 are enclosed herewﬂh for perusal of Hon'ble

Tribunal as Annexure- 26 {Series).

That your apphcant received the copy of the inquiry report dated
10.07.2003 only on 27.11.03 vide Ofﬁcer.Cdnunanding’ s letter bearing No.
10401/Sus/Civ () dated 21112003, in’the said inquiry report it is
indicated that on many occasion the applicant ie. charged official was
absent in the inquiry proceeding and inquiry proceeded ex parte. In this
conneclion il is relevant to mention here that reason of absence of the
applicant has been very elaborately explained in the preceeding
paragraphs. It is further categorically stated that ex parte hearing was
conducted without proper intimation Lo the applicant. In the inquiry
report the inquiry officer failed to discuss the evidence before reaching to
the findings as required under the rule. On a mere perusal of the inquiry
report il is evident that not a smgle listed documents has been examined -
which was relied upon by the disciplinary authority, as per own
admission of the mqulry officer, the presenting officer produced only 7
State Wilnesses out of 9 listed State Witlnesses for the reasons best known
to the presenting officer. Be it stated that in the inquiry report stereotype
deposition has been recorded which was prepared at the instance of the
iﬁqujry autlu?rity, in the inquiry report it has been stated that the
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applicant requested for change of inquiry officer but the said prayer of the
applicant has not been considered. Moreover, in the inquiry report the
inquiry officer has snnply stated that the applicant was informed
rcgérdjng hearing da\tcs but cven then the charged official has failed to
appear before the inquiry proceeding on most of the daled of hearing.
This contention of the inquiry officer is contrary to the record of the
inquiry procceding.

It is categorically submitted that the inquiry authority in violation
of their own order dated 22.02.02 conducted the inquiry by fixing the date
as per their own choice without any prior inﬁﬁnation to the applicant, all
letters have been deliberately delayed in order to restrain the applicant
from participating in the inquiry proceeding. It is quite clear whenever the
applicant received any prior intimation he had attended the inquiry
proceeding. Moreover, the deposition made by SW 1 Shri RC Nath was
deliberately not supplied to the apphcant for the reasons best known to the
inquiry authority.

On a mere perusal of the assessment of evidence made by the
inquiry officer, it would be evident that he has made certain general
discussion but nothing discussed from the record of the inquiry

proceeding, in other words the inquiry officer has quoted certain languages

from the article of charge and statement of imputation of misconduct. It is

categorically submitted that there is no discussion of evidence recorded in

- the inquiry proceeding and there is no discussion on the list of documents

which are relied upon by the disciplinary aufhority for sustaining the -
charges, as such findings of the inquiry officer is simply based on
stereoty pe deposition made by the 7 State witnesses out of the 9 listed State
witnesses which was prepared at the dictation of the inquiry authority in
the absence of the charged official more or less in the same fashion. The
charge of continual disobedience also alleged to have been proved without

~ examining the listed documents relied upon by the disciplinary authority.

It is further categorically submitted that none of the points determined by
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the inquiry officer were cstablished against the applicant following
evidence on record of the_proceeding and on thal score alone the inquiry

report dated 10.07.2003 is liable to be set aside and quashed.

Copy of the letter dated 21.11.03 as well as inquiry report dated
10.07.03 are enclosed herewith for perusal of Hon'ble Tribunal as.
Annexure- 27 (Series). ’

4.27 That your appliéant lmmedmtely after i'eceipt of the inquiry report dated
10.07.03 submitted a detailed representation addressed to the Officer
Commanding i.e. disciplinary aﬁthoﬁty praying interalia for dropping the
entire departmental proceeding and further prayed for reinstatement in
service with all consequential benefit treaﬁngthe suspension period as on
duty in view of illegal and irregu]ér initiation of a disciplinary proceeding.
In the said representation applicant categorically pointed out in paragraph

7 that the inqukry authority lotally failed (o substantiate it’s daim with \
docﬁmentary evidence and also pointed out that the copy of appointment
of inquiry officer was also not supplicd to him. The applicant also pointed
oul in his representalion dated 29.11.03 made against the inquiry reporl,
wherein it has been stated that his request for change of inquiry officer has
not been considered cven though the inquiry officer Shri Bidyot Panging
in fact do§ely im-rolved with the entire incident as well as in the alleged
charges and in fact in other words Shri Panging was a witness of the
incident as such the applicant requested for change of inquiry officer but
the said requesl was nol considered in the manner as it required under the
rule. It is quite natural that Shri Panging cannot maintain impartiality
since he was a witness of the incident on 1%t June 2001 and Shir Panging is
directly involved with the d_ay to day work of the applicant and under
absolute administrative control of Shri JS Bains and such non-
consideration of request of the applicant for change of inquiry officer is in
fact a unfair decision which vitiated the entire disciplinary proceeding.



The applicant also pointed out that he was placed ina helpless condition
by refusing (he nominalion of his defence assistant Shri MP Singh. The
applicant further submitted that out of 9 State witnesses dnly 7 State
witnesses have been examined and the statement of witnesses was not
recorded in presence of the applicant. The applica.ni was not afforded with
reasonable opportunity to cross-examine the witnesses and most of
inquiry dates were ﬁxcd"by the inquiry .officer was communicated to the
applicant after expiry of the inquiry date.. The applicant also stated that he
has been denied sub;sistence allowance. Paragraph 24, 25, 26 of the
representation dated 29.11.03 are quoted below:

“24. That, in the name of so-called inquiry the Petitioner was
deliberately inflicted untold ill-treatment and physical
harassment to the extend that he was forced to be confined
to a very narrow room without drinking water and
responding to the call of nature, which stretched over
several hours. The Petitioner has been also subjected to be
kept naked without any garments, this apart, he was
manhandled and dragged by force, in front of other
colleagues inclﬁding juniors, as if he was hard core criminal,
in as much he was forced upon to sign the Daily Order Sheet
which was irregﬁlar i]legal‘and against the spirit of human
dignity. No- action has however been taken against such
misdeeds whﬂe the attention of the Aut’hontleb at all levels
were drawn.

25.  That, ironically, numbers of letters with different dates were
sent by the so-called Inquiry Officer together in one
énvelope and host of similar others were made available to
the Petitioner at a time, which is irregular, illegal,
unwarranted, uncalled for, biased, arbittary and in view of
that consideration the procéeding is vitiated -by product of -

conspiracy.

>
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26.  That, Inquiry Report by itsclf is irregular, illegal, arbitrary

and beyond the provision of law.”

The applicant in his representalion dated 29.11.03 very dearly
stated how he was humitiated and tortured by the inquiry authority while
he attended the inquiry proceeding.

Copy of the representation dated 29.11.03 is enclosed herewith for
perusal of Hon'ble Tribunal as Annexure- 28. .

That the disciplinary authority by the impugned letter bearing No.

10401/172/Civ/Ing/2005 dated 15.04.2005, forwarded the impugned

penalty order to the applicant. The disciplinary authority by the
impugned order dated 15.04.05 imposed the extreme penalty of dismissal
from service w.ef. 15.04.05, interestingly in the impugned order the

disciplinary authority did not consider any of the grounds ralsedl;v the
applicant in his representation dated 29.11.03 but mecbgmca]ly ‘followed -
- the inquiry report submitted by -the mqm}y officer. The disciplinary

authority did not gpialy\his mind independently and also did not consider
J'\ )
the procedural infirmities pointed out by the applicant in his

representai.i&n dated 29.11.03. The disciplinary authority did nol discuss a -

single évid’e?tce but repeated in a very casual manner the charges labeled
against the applicant. The findings of the disciplinary authority recorded
in paragraph (a), (b), (c), (d) and (e) are contrary lo the :.;ecbrd of the
inquiry proceeding. On a mere reading of the disciplinary authority it
appears that he has proceeded in a very vindictive attitude to impose
major penally upon the applicant without aﬁy discussion of evidence and
there was no findings regarding examination of other witnesses as well as
there is no findings regarding examination of the list of documents in the
impugned order of penally dated 15.04.2005 but the disciplinary authorily

came to the conclusion in a very arbitrary manner that the charges have

. been proved against the applicant. Tt is mandatory on the part of the
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o disciplinary authonty to consider as to whether proccdurc has- bcen -
followed by the inquiry officer while conducled the i mqu.u'y moreover, it
is the duty of the dlsqphnary authonty to conmder the ev1dence recorded ~
in the i mqu:u-y proceeding while commg to any condlusion on the basis of
the evxdence recorded in the proueedmg but in the instant case the
dxsczplmary authonty Imserably failed to dlsmss the ev1dence recorded in B
- the inquiry procccdmg but in a very arbitrary and vmd1ct1ve manner
.. imposed the major penalty of dismissal from service w.e.f. 150405up0n .
the applicant. The unpugned order of penalty dated 15.04.05 is very -
: cryphc and the said order has been passed Wlthout taking into -
consideration the record of the inquiry proceeding and aiso without .
: conmdermg the fact that there are- large scale vmlatwn of pnnmple of :
natural justice while conducted the ex parte inquiry without mbmaimg
the date of mqmry thereby dehberately the inquiry officer, restramed the
applicant in parucnpatmg in the i mqtury by se:ndmg the comnnuucatmn G
‘a belated stage and on that score alone  the lmpugned order of penalty ,
| dated 15.04.05 is hable to be set as:de and quashed. . .

Copy of the 1mpugned order of penalty dnted 15.04. 05 is. enclosed
herewith for perusal of Hon’ble Tnbunal as Annexure- 29.

4.29 That it 15 slaled that.on a careful readmg of Lhe paragraph (@) of the
: mpugned order of penalty dabed 15. 042005 Wherem the disciplinary R
~ .authority has observed as follows: A - y . N
T “(@)..i.ern........From the records of Inqdhy it reveals that .
situation would have become ée'ribﬁé, had the Sub RC Nath o
not pacxﬁcd the accompaﬁcd jawans.” . -
- Therefore it appeare that Nb Sub RC Nath went to the rest room
' when there was no occasmn for Nb Sub Shri RC Nath to visit the rest room

and it further - appears from the aforesaid statement that the ]awans
accompamed by Lt. Col. IS Bains and Nb Sub RC Nath created a riotous
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situation and disorderly situation in the rest room with the help of the
Jawans, therefore, question of pacifying the Jawans has occasioned.
Moreover, the document ie. the complain lodged by Nb Sub RC Nath
neither supplicd to the charged officer nor it was examined cven in the ex
. parte inqﬁhy proceeding save and excepl oblaining cerlain siereotype
written deposition from the interested witnesses in ;he ex parte hearing.
Thercfore, contention of the respondents that the charged official has

created a riotous and disorderly situation in the rest room on 1% June 2001

is contrary to the record as well as it appears from the impugned order of

penalty dated 15.04.05.

The charge discussed by the disciplinary authority in Clause (b) of
the impugned penalty order dated 15.04.05 is also contrary to the record of
the inquiry proceeding and also contrary to the deposition made by the
~ State witnesses. In this connection it may be stated that the complain of Nb
Sub RC Nath neither supplied to the applicant nor it was examined even in
the ex parte inquiry proceeding as such holding guilty to the charged
officer on the alleged ground of gssaulting Junior Commissioned Officer
Shri RC Nath is not sustainable in the eye of law. More so in view of the
fact that the charged official ie. the applicant was not provided with
reasonable opportunity to defend his case before the inquiry officer due to
non-intimation and also due to delayed intimation regarding holding of the
inquiry proceeding against the applicant. '

That with regard to the findings of the disciplinary authority stated
in para (c) of the impugned penalty order dated 15.04.05 wherein the
inquiry officer held the charged official guilty due to an act subversive of
discipline and also for using abusive and filthy languages against Shri RC
Nath relying on the stereotype deposition made by the SW No. ti, SW No. 5,
SW No. 6 and SW No. 7. The stereotype deposition recorded at the
dictation of the hlgher authority as well as inquiry authority without
providing reasonable opportunity of cross-examination of the State
Witnesses. Moreover, the findings of the disciplinary authority without

Rihars EoGE
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considering the listed documents relied upon by the disciplinary authority
is nol mainlainable in (he eye of law thai loo in a ex parle proceeding. It is
also relevant to mention here that out of the 9 State witnesses relied upon
by the disciplinary authority only 7 interested witnesses were produced in
(he inquiry who are working under absclule control of Officer
Commaﬁding Lt. Col JS Bainsras well as under the administrative control
of Nb Sub Shri RC Nath. As such thosc stercotype deposition made by the 4

State witnesses i.e. SW 4, SW 5, SW 6 and SW 7 as indicated in para (c) of

the impugned order dated 15.04.05 without examination of other 5 State
witnesses deliberately as such the findings recorded in para (c) is not
sustainable under the law and the same is liable to be set aside and
quashed. _

So far fmdmgs recorded by the disciplinary authority in para (e) of
the impugned order of penalty dated 15.04.05 wherein the dlsap]mary

authority is of the opinion that the charge of continual and willful absence

from place of work on all working days w.e.f. 01.02.01 to 01.06.01 has been
proved on the basis of deposition of the interested State Witnesses are

contrary to the records of the ex parte inquiry proceeding. More so in view
of the fact that the 4 listed documents which are relied upon by the

~ disciplinary authority in order to sustain the alleged charges neither

supplied to the applicant along with the memorandum of charge sheet nor
the said document was examined i.e. report of the Section in charge and
report of Nb Sub MDC Ahmed If¢ Shop floor even in the ex parte inquiry
proceeding as such said allegation of continual and willful absence from
place of work w.ef. 01.02.01 to 01.06.01 in fact not based on any official
;ecords or documents rather such charges has been framed against the
applicant at the instance of Nb Sub Shri RC Nath i.e. SW 1 and also at the
dictation of Officer Commanding Lt. Col JS Bains who is being influenced
by Shri RC Nath JCO. In this connection it is relevant to mention here that
the disciplinary authority i.e. Officer Commanding Shri J5 Bains was very
much involved in the alleged incident which mék place on 01.06.01. In fact
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Shri RC Nath and other jawans with the leadership of Officer Commanding
Lt Col. Shri JS Bains altacked (he charged official who is holding the
portfolio of General Secretary of the recognized association of the Station
Workshop in the rest room and created riotous and disorderly situation
raising certain irrelevani charges against the applicant. Tt is relevant to
mention here that normally there is no occasion to visit the rest room by the
Officer holding the rank and status of Officer Commanding of the Station
Workshop EME but in the instant case the Officer Commanding Lt. Col. JS
Bains at the instigation of Nb Sub RC Nath along with some jawans with a
well planned manner attacked the office bearers of the recognized Union in
the rest room while they were discussing to take some urgent steps on
certain issues and in fact the Officer Commanding with the assistance of
Shri RC Nath restrained the office bearers of the Union to take any further
action on those issues but in the process, the authority labeled certain
charges against the applicant in order to restrain ﬂte activities of the Union
members permanently and as a result the dpplicant has been made a victim
of the conspiracy. '

It is relevant to mention here that the applicant has been.
discharging his duties all along with utmost sincerity and devotion and itis

categorically submitted that the applicant has rendered his service like
other working days w.e.f. 01.02.01 to 01.06.01 and he has been duly paid
salary for the entire period w.e.f. 01.02.01 to 01.06.01 without any notice,
show cause or warning from the immediate conﬁolﬁng officer regarding
non-performing of duties assigned to the app]icént. Therefore, allegation of
continuous willful absence from the place of work for the period indicated
above is nothing but an attempt to spoil and damage the service career of
the applicant on the basis of false and concocted and after thought
allegation without any .evidence or record. As such findings of the
disciplinary authority recorded in para (e) is liable to be set aside and
quashed. | '

2,
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So far ﬁndiﬁgs of the diéciplinary authority recorded in para (f) of
- the impugned penalty order which is exaclly similar to that of para (e) of

the impugned penalty order dated 15.04.05 wherein it is aﬂeged that

continual and willful disobedience of orders given by supervisory staff
from 01.02.01 to 01.06.01 on all working days said éharge has been proved

- by the inquiry officer and as such charged official held gmlty On a mere

reading of para (c) and (£) of the impugned order dated 15.04.05, including
the allegation of inflammatory speech as indicated in para (d) it appears

that the disciplinary authority simply on the basis of findings of the inquiry |

officer reached to the conclusion that the charges labeled against the
applicant has been proved and accordingly the apphcant is held guilty of

the charges without application of his mind mdependently as required
under the rule. Now it appears from the findings of the disciplinary

authority in para’ (f) that the allegation against the applicant had

continuously and willfully violated the orders of his supervisory staff from

01.02.01 to 01.06.01. But surprisingly the supervisory staff never served him

any memo or warning or show cause for such alleged willful violation of
orders of the supervisory authority during the span of 4 months as
indicated in para (f) of the impugned order but the same has come to the
notice of the disdplinary authority all of a sudden on 01.06.01 and the said
allegation has been made a part of the memorandum of charge sheet dated
11.07.01. Therefore, on a normai course the disciplinary authority ought to
have initiated proceeding against those supervisory staff whose order have
been violated continuously and willfully without any break from 01.02.01
to 01.06.01 but surprisingly it appears that the supervisory staff who are
now made State witnesses remained silent without issuing any memo to
the app]icant. Therefore, it establishes that although state witnesses are
guilty at the first instances if they maintain such statement which have
been deposited before the inguiry authority. 7
On a careful reading of the charge of willful disobedience on the
part of the applicant it appears that the said charge is after thought and
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concocted and the said charge has found place in the memorandum of
charge sheet dated 11.07.2001 at the dictation of the Officer Command.ing.'
1t is humbly submitted that the Officer Commanding Lt. Col. J$
Bains ought to have refrained himsclf from the inquiry proceeding since he
was involved in the incidence alleged to have been occurred on 61.06.01 bul
Shri Bains with a malafide intention have acted as a disciplinary authority
with a vindictive attitude to impose major penalty of dismissal from service
with the intention to teach a lesson to the important Office bearers of the
Union so that they will not raise or agitate even when there is a legitimate
daim or demand in neér future. It is relevant to mention here that on

. 01.06.01 the applicant was discussing an urgent matter relating to order of

recovery and stoppage of SDA in the rest room. On seeing such discussion
Nb Sub RC Nath reported the matter to Officer Commanding Lt Col. JS
Bains and at the instigation of Nb Sub Shri RC Nath with a team of jawan
attacked the applicant and other office bearers in the rest room, where they
have warned the applicant in sude manner and other officer bearers of the
Union and it is categoﬁca]ly submitted that there was no occasion arises
even for any heat exchange of words, therefore, allegation of assault as well
as willful disobedience of orders of the; supervisory staff and the allegation
of non-performing of duties are categorically denied but unfortunately the
alleged incidence given a very ugly shape by the Officer Coxﬁmanding at
the instance of Nb Sub Shri RC Nath and as a consequence memorandum
of charge sheet has been ﬁ'asned agair;st the applicant in colourable exercise
of power and the said Shri JS Bains, Commanding Officer deliberately
acted as disciplinary authority with a malafide intention even though he is

- personally involved on the alleged inddence of 01.06.01 and as such Shri IS

Bains has been impleaded by name as respondent No. 7 in the instant
proceeding. Therefore, in view of the above facts and circumstances the
entire proceeding as well as findings of the discplinary authority,
impugned order of penalty dated 15.04.05 are liable to be set aside and
quashed.
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The contention of the disciplinary authorit.y to the cffect that the
charged official neither opted lo cross-examine any wilness nor submitled
any defence thereof is categoricaily denied, rather the charged official has
been denied reasonable opportunity to advance his defence in the inquiry

proceeding in (he {ollowing manner:

(1)  Firsdy, the applicanl was nol intimated regarding appointment of
the inquiry officer as well as appointment of presenting officer by
the disciplinary authority as required under the rule, however the
same was intimated lo the applicant by (he disciplinary authorily

. much after the commencement of the proceedjng.'

'(2) Listed documents relied upon by the disciplinary authority to
substantiate the charges contained in the memorandum of charge
sheet has not been supplied to the applicant along with the
memorandum of cflarge sheet even those listed doéumenw also not
supplied at any stage of the inquiry proceediﬁg in spite of specific
request and thereby reasonable opportunity has been denied to the
applicant to take adequate defence to the charges.

(3  That the inquiry authority dé:liberately and willfully did not
intimate the date of hearing on many occasion when ex parte
proceeding was held and in some occasion the inquiry officer

. deliberately send the intimation of hearing after the e%piry of the
schedule dates of hearing. The details of delayed communication of
hearing dates as well as non-communication of hearing dates are
quoted below for perusal of the Hon'ble Court but the inquiry
‘proceeding conducted ex parbe;
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Schedule date of | Date on  which Non-receipt of intimation
hearing intimation of hearing | regarding hearing.
received

20.09.2001 26.09.2001

08.10.2001 - 21.11.2001

20.10.2001 21.11.2001

15.11.2001 21.11.2001 '

16.01.2002 13.02.2002 Since letter dated 22.02.02 received

‘ by the applicant on 04.03.02,
wherein it is directed to the
applicant to appear inquiry on |
every alternative day.

05.02.2002 13.02.2002 B

11.03.2002 04.03.2002 Applicant appeared.

13.03.2002 Applicant appeared in the

proceeding.

15.03.2002 Applicant appeared in the

proceeding,
"~ 20.03.2002 Applicant -appea.ted in  the
proceeding.

26.03.2002 No intimation to the | As per direction contained in the
applicant. letter dated 22.02.02 applicant was
| PP directed. to appear on every

alternative day before the inquiry
proceeding but inquiry held in
violation programme fixed by
letter dated 22.02.02 that too
, without intimation.
08.04.2002 No intimation to the | As per direction contained in the
: letter dated 22.02.02 applicant was
applicant. directed to appear on every
alternative day before the inquiry
proceeding but inquiry held in
violation programme fixed by
letter dated 22.02.02 that too
without intimation.
22.04.2002 No intimation to the | As per direction contained in the

applicant.

letter dated 22.02.02 applicant was
directed to appcar on cvery
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10.05.2002

No intimation to the
applicant.

alternative day before the inquiry
proceeding but inquiry held in
violalion programme fixed by
letter dated 22.02.02 that too
without intimation.

As per direction contained in the
letter dated 22.02.02 applicant was
directed to appear on cvery
alternative day before the inquiry
proceeding but inquiry held in
violation programme fixed
letter dated 22.02.02 t(hat 100

| without intimation.

07.06.2002

No intimation to the
applicant.

As per direction contained in the
letter dated 22.02.02 applicant was
directed to appear on every
alternative day before the inquiry
proceeding but inquiry held in
violation programme fixed by
letter dated 22.02.02 that too
without intimation.

26.06.2002

No intimation to the

applicant.

As per direction contained in the
letter dated 22.02.02 applicant was
directed to appear on every
alternative day before the inquiry
proceeding but inquiry held in
violation programme fixed by
letter dated 22.02.02 that too
without intimation,

16.07.2002

{ No inlimation (o the

applicant.

As per direclion contained in (he
letter dated 22.02.02 applicant was
directed to appear on every.
alternative day before the inquiry
proceeding but inquiry held in
violation programme fixed by
letter dated 22.02.02 that too
withoul intimation,

03.08.2002

24.07.2002

Applicant was forcibly restrained
in the gate as such he could not

_| appear proceeding,

@)

Tt is categorically submitted that the intimation regarding date of
hearing on 20.09.01 has been intimated to the appiicant at a later
stage after the inquiry was over on the schedule date. Moreover, in

(i bnns EGPR
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terms of the lotter dated 22.02.2002 reccived by the applicant on
04.03.2002, wherein it has been _h‘lslrucled that the proceeding will
be held on every alternate day. The applicant thereatter as per
instruction appeared on 11.03.02, 13.03.02, 15.03.02 and 20.03.02 and
parlicipaled in the inquiry proceeding in spile of inhuman lorture

and humiliation as indicated in preceeding paragraph. As per order -

dated 22.02.02 hcaring is supposed to take placc on cvery
alternative date but it appears that heéring has been conducted on
26.03.02, 08.04.02, 22.04.02, 10.05.02, 07.06.02, 26.06.02, 16.07.02 in

‘violation of the instructions contained in the letter dated 22.02.02
that too without any intimation to the applicant and thereby denied

reasonable opportunity to the applicant. On 03.08.02 applicant went
to appear in the proceeding but he was forcibly restrained in the

gate and he was not allowed to appear before the inquiry

proceeding.

That the documents relied upon by the disciplinary autiloﬁty has

not heen examined as required under the rule.

Out of 9 listed witnesses only stereotype deposition of 7 interested
state witnesses has been recorded more or less on the similar
fashion on the dictation of the inquiry authority as well as of the
higher authority. But the remaining 2 state witnesses has not heen

examined for the reasons best known to the authority.

That the statement of deposition of the interested witnesses has
been prepared and got signed by them through Nb Sub Shri RC

. Nath.

That the charge of continual and willful disobedience of the order
of supervisory staff and non-performing of duties w.e.f. 01.02.01 to
01.06.01 has held to be proved by the inquiry officer without

Pi ks Songha
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examining any cvidence on record and also without exarnining the
listed documents bul on the basis of deposilion of the inlerested
witnesses which was confirmed by the disciplinary authority
without any discussion of cvidence in his impugned order of

penalty dated 15.04.05.

(9)  That the inquiry officer failed to give any specific finding as to

whether charge is proved or not in his inquiry report dated 10.07.03
which was forwarded to the applicant vide Jetter dated 21.11.03

that is after lapse of about more than 4 months.

(10)  That the disciplinary authority did not consider any of the grounds
raised hy the applicant in his representaﬁon dated 29.11.03 and
surprisingly the disciplinary authority did not discuss a single
evidence in the impugned order of penalty dated 15.04.05 whereby
major  penalty have heen imposed mechanically without
application of mind and also without taking into consideration the
record of the inquiry proéeeding.

(11) That the appellate authority also did not consider any of the
ground raised by the applicant in his appeal dated (16.12.05 as well
as his appeal dated 18.02.06 and the appellate authority also did not
make any effort to consider as to whether the relevant procedure
laid down in CCS (CCA) Rule 1965 has been mmplied with or not
and also did not consider aé bo whether such non-compliance has
resulted in the violation of any provisions of the Constitution of

ndia or in the failure of justice.

The appellate authority also failed to consider as to whether

findings of the disciplinary authority are warranted by the evidence on

the record. The appellate authority did not even consider as to whether
the penalty imposed on the applicant is adequate, inadequate or severe
but confirmed the order of the disciplinary authority in a most arbitrary
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and mechanical manner without independent application of mind and
thereby caused itreparable loss and injury lo (he applicant. The case of the
applicant has not been dealt with fairly by the inquiry authority,
disdpﬁnary authority as well as by the appellate authority.

- That your applicant being highly aggrieved with the impugned order of

penalty dated 15.04.05 submitted an appeal daled 06.12.05 as well as
_another appeal dated 18.02.06 in continuation to his appeal dated 06.12.05
addressed to the appellate authority. In the said appeal the applicant
raised several grounds, such as non-receipl of proper inlimation regarding
holding of inquiry, humiliation and mental torture céused by the inquiry
authority when attended ﬂ.'le inquiry, apart from the grounds of non-
intimation of appointment of inquiry officer, non-consideration of his
appeal for change of inquiry officer on the ground of biasness, statement
of witnesses not being recorded in presence of appellant, most of the
inquiry dates fixed by the inquiry officer were communicated after the
respective date of inquiry, subsistence allowance was stopped w.ef.
Qctober 2003.

- Copy of the appeal dated 06.12.05 and 18.02.06 are enclosed

herewith for perusal of Hon'ble Court as Annexure- 30 (Series).

That the appellate aulhority vide impugned order daled 08.05.06
communicated through letter bearing No. 332229/2/EME Civ dated
09.05.06, whercby the appellate authority rcjected the appeal of the
applicant withoul discussing a single ground raised by the applicant in his
appeal rather the appellate authority without application of his mind
siﬁply followed the inquiry rcport and the penalty order of the
disciplinary authority dated 15.04.05. In the impugned appellate order it
has been alleged by the appellate authority simply stated that the
representation being devoid of merit does not warrant any consideration

said by the appellate authority and accordingly rejected the appeal without

-

)
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discussing any grounds or cevidence as required under the rule. On that
score alone the impugned appellate order dated 08.05.2006 is liable Lo be set
aside and quashed
Copy of the impugned a ppcﬂabc order dated 08.05.06 and
forwarding lelter dated 09.05.06 are enclosed herewith for perusal
of Hon'ble Court as Annexure- 31 (Series).

That the applicant begs to state that he was appointed to the post of
Civilian Flectrician (Motor Vehicle) hy the Brig B.P Roy on 13.09.1982 but
the impugned order of dismissal from service dated 15.04.2005 has been
issued by Lt. Col. PS Kushwaha, who is subordinate in rank than the
appointing authority, which is not permissible under the provision of CCS
(CCA) Rule and on that scorc alone the impugned order of dismissal from
service dated 15.04.2005 is liable to be set aside and quashed.

That your applicant further begs to state that he is suffering from serious
ailments and undergoing regular treatment, moreover applicant having 3
minor school going children and wife and in such a compelling
drcumsténce he is apprehending that he may be issued notice to vacate
quarter after issuance of the impugned appellate order dated 08.05.2006.
Therefore, the applicant humbly prays before this Hon'ble Tribunal to issue
order of status quo of the impugned penalty order dated 15.04.05 as well as
impugned appellate order dated 08.05.06 restraining the respondents to

issue notice to vacate the quarter to the applicant.

4.34 That this application is made honafide and for the cause of justice.

5.

5.1

Grounds for relief (s) with legal provisions;

For that, the memorandum of charge sheet dated 11.07.2001 has been
framed by Lt. Col. JS Bains, Officer Commanding against the applicant
with a malafide intention at the insligation of Shri RC Nath, the then Naib
Subedar in order to restrain the important officer bearers of the Civilian

)QJ\
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Worker's Union, Station Workshop, EME Shillong in participating in

welfare aclivilies of the Union workers.

For thal, Lt. Col. JS Bains, Officer Comumanding, is personally involved on

the alleged incidence, which took place on 01.06.01 and misbehaved with

the office bearer of the Union for their active participation in the Union
aclivities bul surprisingly after misbehaving with the applicant, Shri
Bains, Officer Commanding brought false charges against the applicant
vide memorandum of charge sheet dated 11.07.2001 with the help and
instigation of Shri RC Nalh with a vindiclive atlitude lo cause injury Lo the
important office bearers of the Union. Therefore, Shri Bains, Officer
Commanding who himself involved should not have initiated the
disciplinary proceeding by issuing memorandum of charge sheet dated
11.07.2001. ~ |

For that, Shri JS Bains ought to have refrained himself to act as
disciplinary authority when he has created the ugly situation in the
recreation room on 01.06.01 with the instigation-of Shri RC Nath, Nb
Subedar and misbehaved with the applicamt and other office bearers.

For that, articles of charges contaiﬁed in the memorandum of charge sheet
dated 11.07.01 are totally false ‘and; same has been framed against the
applicant with a malafide intention in order to curtail the welfare activities
of important officer bearers of the Union.

For that, nonc of the listed document was supplied to the applicant along

with the memorandum of charge sheet dated 11.07.2001 and thereafter-

even in spite of specific demand by the applicant vide his representation
dated 19.03.02, and on that score alone the entire proceeding is liable to be
set aside and quashed.

For that, in number of occasions intimation regardiﬁg holding of inquiry
communicated to the applicant by the inquiry officer after the inquiry is
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over and on many occasion date of inquiry has not been communicated to
the applicant at all with an ulterior molive bui the inquiry authority
proceeded with the ex parte hearing and thereby applicant has been
denicd reasonable opportunity to participate in the inquiry proceeding.

For that, inquiry has been conducted on number of occasions in total
violation of the inslruclion contained in the inquiry officer’s letter dated
22.02.02 where date of inquiry has been fixed by the inquiry authority in
every alternate day but the inquiry was held on.some other date as per
choice of the inquiry authorily in violation of their own order daled
22.02.02 without intimation to the applicant and theréby applicant has
heen restrained to participate in inquiry proceeding,

For that out of 9 listed state witnesses stereotype depbsition of only 7 state
witnesses have been recorded and got signed by them at the instance of
Officer Commanding T.t. Col. JS Bains and Nb Sub Shri RC Nath without

providing any opportunity to cross-examine them.

For that no reason has been assigned for non-examination of other 4 listed
witnesses in the inquiry proceeding relied upon by the disciplinary
authority for sustaining the charges labeled against the applicant.

For that the inquiry officer failed to record any specific finding on the
charges labeled against the applicant as such fenalty I'eaxinot be imposed
by the disciplinary authorily only on the basis of imaginalion or on
assumption by the disciplinary authority arbitfarily holding that the
charges has been proved. In fact inquiry officer failed to give any ultimate
{inding on the basis of the inquiry reporl as such order of pe.tially imposed
by the disciplinary authority is Liable to be set‘aside and quashed.

For that the disciplinary authority did not discuss the evidence if any
recorded in the inquiry proceeding but mechanically reached to the
conclusion that the charges labeled against the applicant has been proved
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by the inquiry officer, providing all rcasonable opportunity to the -
applicant. Such finding of (he disciplinary authorily even without
considering the representation of the applicant submitted to disciplinary
authority against the inquiry rcport. It is obligatory on the part of the
inquiry authority to discuss each and every ‘evidence i recorded in
inquiry proceediné and thereafter only to come to a specific finding but in
the instant case the disciplinary authority mechanically followed the
incomplete inquiry repoﬁ and imposed major penalty of dismissal upon
the applicant as such the order of penalty is not maintainable in the eve of
law.

For that the inquiry report is incomplete without any specific finding,

For that none of the listed documents were examined which were relied

upon by the disciplinary authority for sustaining the charges labeled
against the applicant and on that score alone the entire proceeding is liable

- to be set aside and quashed.

For that the ex parte inquiry proceeding has been conducted deliberately
against the applicant with the ulterior motive to restrain the applicant to
participate in the inquiry proceeding by sending dclayed comn;unications |
for holding inquiry and on that score alone the inquiry proceeding is
liable to be set aside and quashed.

For that the alleged charge of assaulting Shri RC Nath, the Naib Subedar
by the applicant is a deliberate false charge and the same has not been
established in the inquiry proceeding as claimed by the disciplinary
authority.

For that the charge of non-performance of duties and continual and willful
disobedience of the order of the supervisory staff w.e.f. 01.02.01 to 01.06.01
has not been proved in the inquiry proceeding basing on any cvidence or

record as claimed by the inquiry officer and disciplinary authority. But

ookt Sengle -
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5.18

5.19

‘8.

41

penmalty has been imposed upon the applicant by the disciplinary

authority without any evidence.

For that the impugned order of penalty dated 15.04.05 has been passed
mechanically against the applicant without application of mind and also
without basing on any evidence and on that score alone the arbitrary
impugned order dated 15.04.05 is liable to be set aside and quashed since

the same has been passed in total violation of the relevant rule.

For that the appellaie order also passed in a most arbitrary manner

without considering a single ground raised by the applicant in his appeal

dated 06.12.05 as well as in his appcal dated 18.02.06. Morcover, the
appellate authorily failed to follow the mandatory, relevant provision laid
down in Rule 27 of the CCS (CCA) Rules 1965 and on that score alone the
impugned appellate order dated 08.05.06 is liable to be set.gside and
quashed. |

For hat the penally of dismissal from service is disproportionate.

| Details of remedies exhausted.

That the applicant declares that he has exhausted all the remedies
available to and there is no other alternative remedy than to file this
application. '

Matters not previously filed or pending with any other Court.
The applicant further declares that he had not previously filed any

application, Writ Petition or Suit before any Court or any other Authority
or any other Bench of the Tribunal regarding the subject matter of this
application nor any such application, Writ Petition or Suit is pending
before any of them. |

Relief (s) sought for:



8.1

8.2

8.3

8.4

9.

9.1

42

Under the facts and circumstances stated above, the applicant humbly

prays that Your Lordships be pleased to admit this app]ication, call for the
records of the case and issue notice to the respondents to show cause as to
why the relicf (s) sought for in this application shall not be granted and on
perusal of (he records and after hearing the parlies on the cause or causes

that may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
memorandum of charge sheet bearing letter No. 21208/172/ EST-IND/LC
dated 11.07.2001 (Annexure- 3), impugned order of éenally bearing No.
10401/172/Civ/INQ/2005 dated 15.04.2005 (Annexure- 29) and
impugned appellate order dated 08.05.2006 communicated through letter
béaring No. 332229/2/EME Civ dated 09.05.2006 (Annexure- 31 Series).

That the Hon'ble Tribunal be pleased to direct the respondents to reinstate
the applicant in service with effect from the date he has been dismissed

with all consequential service benefits including monetary benefits.

Costs of the application.

Any other relief (q) to which the applicant is entitled as the Hon’b!e

.Tribunal may deem fit and proper

Interim order prayed for:

Du:mg pendency of the apphcahon, the applicant pfays for the following
interim relief: -

That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bar for the respondents for
consideration of the case of the applicant for providing relief as prayed

for.



9.2

10.

11.

i
i)

iv)

12.

L
i
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That the Hon'ble Tribunal be pleased to stay operation of the impugned
order of penalty bearing No. 10401/172/Civ/INQ/2005 dated 15.04.2005
(Annexure- 29) and impugned appellate order dated 08.05.2006
communicated through letter bearing No. 332229/2/EME Civ dated
09.05.2006 (Annexure- 31 Series).
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Particulais of the I.P.O

1.P.O No. C 269 22473 .

Date of issue 22,526, be |
Tssued from . G Po. Queadveic, )
Payable at RN S N C RN
List of enclosures:

As given in the index.
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VERIFICATION

I, Shri Bihari Singha, S/o- Late Kunjeswar Singha, aged about 48 ycars,
Qtr. No. MES 93/2, Deodgenline, Shillong Cantt., Shillong, do hereby
'ven'fy that the statements made in Paragraph 1 to 4 and 6 to 12 are true to
my knowledge and those made in Paragraph 5 are true to my legal advice
and I have not suppressed any material fact.

/
And I sign this verification on this the _| < day of June 2006.
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Standard form of suspension (Rule 10(1) of CCS (CC&A) Rule 1963

Place of Issue © ~ SHILLONG - No : 10401/Civ
' Date o[ Jun 2001

ORDER

1. Where as’ a. dlsmplmary proceedings against T No 172 (Civ Elect) Shri Bihari
Smgha of 306 Statlon Workshop EME C/0 99 APO are contemplated.

2. _ Now, the_refore,‘ the undersngned (the appointing authority to which it is
subordinate), in exercise of the powers conferred by sub rule (1) of rule 10 of Central

Civil Services (Cldss’iﬁcation, Control and Appéal) Rule 1965, hereby places the said T

‘No 172 (Civ Elect) Shri Bihari Singha of 306 Station Workshop EME C/O 95 APO

under suvspension' with immediate effect.

3. It is further io;'dered that during the period that this ordér shall remain in force, tﬁe
headquarters of T-172 (ClV Elect) Shri Bihari Singha shall be Shlllong and the said T No
172 (Civ Elect) Shn Blhan Singha shall not leave the headquarters thhout obtaining the

previous penmssnon____of the undersigned.

Officer Commafiding
306 Station Wksp EME
C/0 99 APO

T No 172 (Civ Elect )

Shri Bihari Singha.

(a) 306 Station Workshop EME, C/O 99 APO
(b) Qtr No MES-93/2, :

Dudgeon Lines, Shillong

R oD oM 13[6/2,001

4




4~ «Amnexm..z

STANDARD FORM FOR CHARGE SHERT FOR MAJOR PENALTIES -
BRRULE 14 OF CCS (CC & A\ NULES. 1068

'BYREGDPOST

306 Sta Wksp EME

/0 99 APO ’
;‘2>‘1208/172/EST-D\ID/LC N - - I } Jul 2001

- MEMORANDUM

* Bihari Singha under Rule'14 of the Central Civil Services (Classification and Appeal) Rules, 1965. The

‘gubstance of the imputations of mis-conduct, or -mis-behaviour in Tespect of . which the inquiry is -

‘proposed to be held is set,out in the enclosed statement of charge (Annexure T). ‘A statement of the

imputations of mis-conduct or mis-behaviour in support of each article of charge is enclosed (Annexure-

I). A list of doouments by which-and list of witnesses by whom, the urticle of charges ure-proposed to
. be sustainad are also enclosed (Annexure I &IV), S P :

2. Shri Bihari Singhzi is dir;ééted to- submit ,withih 10 days of the reqeipt of this memorandum, a

~ written statement of his defence and also to state whether he desires to be heard in person.

admmed. He should ﬂxerefore‘speg,iﬁcallyadmit or deny each a;tic_lé of cllzi;g'ef' S

5

" 3. He is informed that an Inquiry will be held oaly in respect of those artcle of charge us e not

)

“authority or otherwise fails or refuses to comply the provisions of Rule 14 of the CCS (CC-&A) Rules,
1965 or the orders/directions issued in pursuance of the said Rule, the Inquiring Authority-may hold the
Inquiry against him ex-parte.  ~ ' '

S..  Attention of Shri Bihari Singha is invited to Rule 20 of the Central Civil Services (Conduct)

Rules, 1964, under which no Government servant shall bring or aftempt to bring any political or outsida
- influence to bear upon any superior authority to further his interest in respect of matters pertaining to his

gervice under the Government. If any representation is received on hig behalf from another person in

respect of any matter dealt in these proceedings, it will be presumed that Shri Bihari Singhais aware of

such representation so that it 'has been made at his instance and action will be taken aguinst him for
- violation of Rule 20 of the CCS (Cornduct) Rules, 1964. C :

6 The receipt of the Memorandum may be acknowlsdged

1S Bains)
Lt Col
Officer Commanding .
(Disciplinary Authority)

Engls - Annexure I1to IV

T.No 172 Trade Electrician
" Shri Bihari Singha B .
Q/R No MES-93/2, Dudgeon Linés, Shillong

227] :L/ZOO/

Jetfone™

The undersigned proposeé %o hold an Inquiry against TNo 172 Trade, Electrician Name Shri

4. Shri Bihari Singha is firther informed that if he does not admit hig wrilten stalcment of defence
on or before the date specified ip para 2 above, or does not appear in person betore the Inquiring

L .
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‘  " ' -~ Anpmexure]

; ;" © STATEMENT OF ARTICLE OF CHARGE FRAMED AGAINST T.NO 172 TRADE | .
. ELE CTRICIAN NAME SHRI BIHARI SINGHA OF 306 STATION WKSP EME, €/0°99 A.PO

M@_@u
.~?

That the said T.No 172 Shn Bdmn Smgha whde ﬁmctnonmg as lexan Electnctan in 306

€

‘“Gross mxsconduct” e - ees

q
On 01 Jun 2001 at about 0935h created a notous sxtuanon in the rest room whlle bemg mqtructed

to go to the shop ﬂoor by JC 750768XNb Sub RC NaﬂL L

(u) Assaulting JC-750768X Nb Sub RC Nath-on 01 Jun 2001 -at 0935hrs approxxmately S

' R(‘ Nath on 01 Jua 2001 a 0915h appromnatcly 3 |
‘-""i N

(l‘,l) Incited the mdustnal wod(eps by mﬂammatoxy speech to jou: m ‘4 mass absence thhout lea've or :
e _outpass ot 28 May 2001 from 0930h to 1600h af‘er makag thetr presence in the worksho') 'I"nus 11 ‘ |
i vxhan workers left theu place ofwo:k on bemg 1nc1ted by hxm. T S :

."i
=y ;
1. 'l

(v) Coutmual and wdlﬁul n°gle..t of da'y and avqence frorn 01 Feo 2001 to 01 Jun 2001 ﬁom Ylace : :

?

jvff-'v' of wo*k on alf working’ d ays, reﬁlsmg to ac"ep‘ any work, zmd do an; V’o.{\ ;

i ‘(Vl)- Cont mud and wxllfui dmobedience oi orders by supem‘sorj sta{f to procecu to place of w orl\ -

ﬁom 01 Feb 2001 1o 01 Jun 2001 on el WOII\JLS days. ;2;‘_\ ; - , . ‘*

§
e

Tuus he extubited acts as moecommg of a Goven‘mum ser\ unt and commxtted oﬁ“encea v.o! ting the

prowsxon of Rules 3, 7 of CCS (Conduct) Rules 190« : ' \ : .

- o . CONFIDENTIAL




/ ! STATEMENT OF IMPUTATION-OF MISCO NDUCT o stx}xvrmvxomz N sm»po mr -

T

comRIL 49

, Ax'mmueII s

NAME SHRI BDIATKI SINGITA -

B R »\Je o 4 0 w:.-b“.

’

. ARTICLE OF_‘CHARQB_"-'_;;;{T«_;;;,’»-’,- .

On 01 Jun 2001,.JC- 750768X Nb Sub RC Nath of this wksp went (0-civilian rest room at 08301
d requested the workm to. come to.the shop floor for.work.There were fow, waxkcrs sxltmg thue but

B ] ot v e s NN parsiadma o o, s o

'No 172 Shri Bihari Smg,ha and T.No-169 Shri PC Das- mfomxeéi"thax they“wxll ot vome out-us thoy=

S P wantad to discuss about the. plcketmg by KSU on 02 Jun 2001, JC- 750768)( Nb- Sub RCNNh T atumad

o~ i e, ek L g

"‘:j “‘-‘back and wmted for them for 9ne hour”but 6 of them dxd not come o shop ﬂoox“JC-7507 “""b buo

.a........ e

: .-‘;?:“Gandu Oﬁ'r Tha, stne Is letter “ka’, Slgn nya Hm Hamara ,Km clwm Nahxn pass hola” ‘Dmmg =

r .otous and dworderly s;tuahon whlch could have ﬁniher created an unruly aud te sxtuw;ou i mo :

N e A

ol 3 KhﬂBl Stndent Union had .given.a call for Megha]aya Baadh on 25 May 2001 and bad mmamxcd

plcketmg of oﬁ'xces ﬁ"om 28 i\—dﬁa;l iOHlﬁ }c; 65 Jun 2001 Accordmgly cmlmn woxkerrof this \r\k.,p
abseuted themselves on 25. May 2001, As there. ‘was dxsmphon of. transpod a specxal casuul lcav‘, wm,
gramed on 25 May 2001700728 May_2601,~ma_jonty of ‘the civilian’ workers ‘of thxs stp xmd other
s :__cmlxan establlshments reported for duty To get auo(her day off T.No 172«Shn Blhan Smgha mcuad 11

AT e a1 b

workers to go.out.of théWkep 8t 0930 sdying that ey it afaid. of KSU Aad: willHot peifoss tu\,u‘..f'.j?g |

e e p s Iy o s i s

'svleave their place of. duty.andforced thexr..wayﬂout of main gdta at 09301f 05328 May 2001 ailar m.u ku.l.,.
"thexr presence v :

-w
o

f'j4. T.No 172 Shri Bxhan Smgha had beyn couung to l.he w,orkshop,gu workxm; days from 01 T Wb 'j_

hunself commuously from place: -of work ’I‘hus he renmmed absent from place of workfoz 21 ddyb m.. ,.I

i.-q_f T = i e Y omen b i s Aaten = v e tirmanre tan
'

! Feb, 25 days in Mar 20 deya i Apr and: 24 days in May 2001 e

~duties: TNo 172 Shn Blhan Smgha dehvered a-speech in-front of mam*ofhce and: mcxted*l l*woxken, 1o w:». .
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5. “ " TNo 172 Shri Bihari Smgha dld not obey the orders of UCs shop floors to go to the shop floor

for work from 01 Feb 2001 to 01 Jun 2001 and remained sitting in rest room or moving around -

»‘aunlessly in the wksp without acceptmg or perfonmng any duty. Thus he dnsobayed his VC shop floors

£ 88

on all«_wodung days from 01 Feb' 2001 to 01 Jun 2001. o o : .

i e

e et s s L

Mot au o h

‘ | Thus he, vwlatad the provmon of Rules 3 and 7 of CCS5 (Conduct) Rules 1964 and commltted % .ﬁ'

(i) Created a riotous sxtuatmn in the rest room of civilian worker on 01 Jun 2001 of abowl
_0935h hy refasing to nhey"thev er_!vm af JC-750768 X Mh Hub Re Navh o o0 to wark,

N - N

(g Azzauiting JC‘ 750768X NB Sub RC Nath on 01 Jun 2001 at 093 Sh while trying to hit
bim with both hands who saved hlmself by ducking, He then thumped the taole with both hands s

to show hxs ange_r‘argd,y_lpiegt“ bghaywur.

(m) Comrm d as act subverﬂwe of discipline in that he used ahuswe and Aithy lzmgnabe

abamfzt 3 Jumor Commssxoned Officer bemc his superior Officer.

4

(iv) Im:mut, tle mdusa‘-al Vv’O“’thxa by deliver ing an inflammatory speect te joln in o masa

“zbsence from dut‘,' wnthour loave or outpww on 28 May 2001 from 0930k to 1600k,

(v}  Continua! absence from place of worl: on all working days from €1 Feb 2001 to 01 Jun

20601.
(vi)  Coutinual disobedience of orders of superior ofir to proceed to place of work frem C1

Feb 2001 to 01 Jun 2001 on all werking days.

Contd....4/-

CONFIDENTIAL
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- ~1>- List of documents bywh;chthe articles of charge famed a;,mnstTNo*ln T rade E&ectrscmn o

o @ JC-754018WND, SubUPsthza ‘,.i"' ‘

:,"-'.-:_A.';”“. cll 0 ?(7'4{{)9‘ cee e . " o . ‘. ( VQ@Q’[ A\f‘/

K | - 'com”mm‘ W S q“b

mulech I.U e

¥

Name Shrt Bxhan Smgha are proposed to be sustamedw g

(a) Complamt ngen by*JC-750768X Nb Sub‘R‘C Nath dt 01 Jun 2001

= (b) Abeem reportsubnutted-bysz Raym J Gate-N(,O .306-Stn Wksp E‘.MI, on 281\Cmy 2001 o ‘

‘ (c) Reports of dlsobedxeuce and no output given by, sec mcbgrgj, ) '
‘ (d) -Report of mc:tmg ;;‘\;ork;t; gl;e;‘bbe*;ul;M)CAluned J/C 'sl.xop“ﬂoo: s }
L e g _ ! i
| A.‘f‘ff”_“’f i
i 1 - List of witnesses by whom thie-article of charges 1amed agmnstT No~17" Electnmimﬂi‘m Bifmmwn G
. oS Smgha are Droposed to be susﬁazge_éu - - - . IR
(@ Nold 5’77561NNkPuranSmgh Lk .
: (b) JC- 750768}2;'1; MS.;l;..RCNaﬂxmaH
© 14591478FNkSC'Sin5'}lW “: v

() . .“14581821LHavJI~.ushwaha A,‘,,,,,;

oo e e . ....s.....‘.-.f.&&.-of‘m- “wmﬁ .a‘

(e) 14558493W Hav- Lalan Seh —

[$3) 14621870Y ’\'¥ D Palam~

.0

. (o) ~~~-JC-7539}-3P~Nb Suo--Jar-Pr d‘:aam ;
€ Y - - T ‘ e
Gy ICs 7502353’ I\’b sub (I\ow Sdb) MDf‘ Ahmed =
- 3 /,
I

JJ( .)l B )
Ofticer ommaxx(hr'«* i

-« Daiad :/ [Ju} 2001 i i e e e (stcxplmmw Amnonty)u-_ i
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To . :
The officeraCOmmanding Dated : Shillong.
306 Station Workshop EME jQ%ﬁr July 2001.

¢/0 99 APO.

Sub :- MEMORANDUM

Ref :- Your Memorandum No. 21208/172 EST-IND/LC dt. 11 Jul 2001.

Sir,

In reference to the above referred Memorandum, I beg to
submit. that I deny the alleged charges contained in the aforesaid
Memorandum ‘and desire to be heard in person within the: framework
of Rule 14 of CCS(CCA) Rules 1965.

ThanKingfycu sir.

Yourts fpithfully.

A€4i§§(2\¢/%9

( Bihari Singha )
T/No. 172 Civ Elect(Mv)
Qtr No. MES 93/2

Deodgenline

Shillong Cantte.
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1*’ 6177 ) ¥-/l:f . 306 Stn Wksp EME
%~ C/0 99 APO ‘ |
| | \/414 nexute - 5

10401/Civ/172/IN8 | | -0 Sep 2001

, P rLoof
. . oM Zé

T.No 172 Electrician ﬁtw";)

Shri Bihari Singha /

QtrNo MES 9372
- Dudgeon Lines

- Shillong

DE,PARTMENTAL IN ‘ UIRY INTO THE CHARGES FRAMED
"AGAINST SHRI T.NO 172 ELECTRICIAN BIHARI SINGHA
-~ UNDER RULE 14 OF CCS (CCA) RULES 1963

1. I have been appointed as Inquiring authority to conduct inquiry in the case sbove
cited, vide Order No 10401/172/Civ dt 30 Aug 2001 issued by Lt Cel JS Bains, OC of this
' ,';{:ﬁunxt 8 copy of which has been cndorscd to you.

o

2 Accordmgly a preliminary hearing of the case will be held by me on 08 Qct 2001 at
o .":1110011 at Office of Workshop-Officer 306 Stn Wksp EME, C/0 99 APO. You should present
- yourself alongwuh your defence assistant, if you 50 desire,'in time to attend the preliminary
" hearing and wait until further directions. In case you fail to appear at the appointed date and.
'_}'},tune proceedmg wxll be taken ex- parle

3 Instructions for genmg }our Defence Assxstance relieved will be issued if hig
o particulars and willingness to work as such alongwith the particulars of his controlhno
o authonty are received by me before 01 Oct 2001. o .

4 \"Lx‘c nominaling & Government serv aﬂt gs Defence Assistance the instructions on the
subject Qhould be keptin vw«

‘5. Receipt of this notice may please be acknowledged.
=
(Bidyot Panging)
AEE
Inquiring Authorits
Copy to :-
JC-722958F Nb Sub/SKT(MT) Amar Singh - He is also requested to attend the ('
Presenting Officer ' preliminary hesring st gppointed date
306 Stn Lsp EME ' and time alongwith all listed documents
CI0 99 Abo~ in Original.
Qj (Ridyot Pangmng) .
. caquiring Authorily 12 -
'\/‘//J\/ 0 b ' . 'J.\\C\\ /27) ‘
‘ 9\/ / A Ry

5 oy . s
/ Ay Y\ PR NI

™ ( / \// /// =~ ’ o &‘)‘v W Y Y xﬂ\/\ e t
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To,
The Inquiryng Authority
306 Stn wkep EME
C/® 99 APO.

Sub ;- DEPARTMENTAL INGUIRY INFO THE CHARGES FRAMED AGAINST SHRI
2/%0.#92 ELECTRICIAN BIHART SINGHA UNDER RULE 14 OF CCS

(CGA) RULES 1965.

Ref - Your letter NoQ 10401 /Civ/172/I¥D 4t 20 Sep 2001 and
received by me on 26 Sep 2001, '

Sir,

Wnile acknowledgéng the receint of your comrmaication
under reference, I am to state that wiwhin this short span,
I @ unabvle to manage Defence As%xac&nce for my Dafenb;.

Py

I aerefo*p, request you to kindly extenM 30 daye so &8

to ensble me to present myself with my: Defence ASSl buce

before the Inquibing gfficer.

Yourts fa Jthfully

T/¥o 172 Electrician
R EY Woe METo 0% /9
Dated : 27th Sep 2001. Qtr wo. Mpg e/

-~ Shillong.
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To : :
The Officer Commanding Dated : Shillong.
306 Station Workshop EME - 07 / 12/ 2001.
g/ 99. APO.

Sub :- DEPAKTMINTAL INQUIRY IN TO THE CHARGES FRAMED AGAINST
7/NO. 172 ELECTRICIAN SHRI BIHARI SINGHA,UNDER KULE
14 OF CCS(CCA) RULES 1965.

Ref ; Inquiring -Authority letter No. 10401/civ/172/IND dated

your letter cited above may please be furnish. ;}f_

20 Sep 2001 addressed to me and copy endorsed to presentlng
- Qfficer.

Sir,

I beg to state that OC Wksp letter No. 10401/172/Clv o
dated 30/8/2001, stated to have been endorsed to me by Inquiring
Authority, has not been received by me. A copy _f{endorsement of

and also intimate who is the Disciplinary Authorlty of thlS enqulry.
your early reply is requested, so that I may be able to prepare'
myself to face the enqulry. ‘

Thanking you siE.
Yourts faithfully.

)
,ﬂf%§&¢o\g

( Bihari Singha )
T/No. 172 Elect.

Copy to :-

Qtr No. MHS 93/2
Shri B Panging. Deodgenline
AEE Shillong Cantt.

Inquiring Authority.
306 Stn WKksp EME
¢/0 99 APO - For information
please.
(Bihari Singha)
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Yy e 2 ‘ ‘ File NO EK ll'( v/ 172 L‘V

UM CONFIDENTIAL ) o

Dated o 20 5ep 200

- DAILY ORDER SHEET /No\9 |00 |

woq—) 2/ |

: Memo No 10402/172/Civ dated 30 Aug 2001 issued by Ofticer Commanding
=306 Stn Wksp EME, C/0-99 APO, appointing me as the inquiring Authority wuder Sub- -
~rule (2) of Rule 14 of the CCS (CCA) Rules 1965 in the inquiring being held again
_‘ TNo 172 Civ Elect Shrx Blhan Singha was l"ECBl\’td on 10-Sep N)(n Tlr ch'u'acd

300 Stn Wlxsp EME for attendmg the prehmm"u*) hearmc He lm 1lso beeu ask ’d to
 furnish the particulars of thie Defence Assistance, if any, proposed to be nominated by

- him, o as to reach me betoxe 01 QOct 2001. Copy of this notice has been endoxvd toall -
~concerned. ;

,%?ﬁ

( Bidyot I'anging )

AEE
Inquiring Authiority

© CONFIDENTIAL

iV
.
12
| / / no b
ey 2 - [
[ ‘{f&.ﬂi F



P

4

Anesuse - {p 2
— 57’r' File No l(_]-ﬂl()l,-"('i\...f'5'72.-’”"\!:(_\) . @
)ﬂ;’ ' PDated - 2000t 200
m o QJ' NoV ')/O'O/
DAILY ORDER SHEET

Disciplinary proceedings again TNo 172 Civ Elect Slri Bihari Sinehia (o
mquire into the charges lendled against vide memorancun No 21208/ 72/ Lst-lnd LU
dated 11 Jul 2001.

1. Proceédmgs on 20 Oct 2001, -

Present | (&) - Shri Bidyot Panging, AEE
Inquiring Authority

(by  JC-722950E Nb Sub/SET(MT) Amar Sigh
Presenting Ollicer -

2. The inquiring proceedings could not proceed as TNe 172 Civ Elect Shri Bhart

Singha did not attend the inquiring on 20 Get 2001, Instead « letier dated 13 Oct 2001

*addressed to Officer Commanding 306 Stn Wksp EME and copy endorsed o

undersigned was receivad on 18 Oct 2001, requesting for engaging a lawyer as defenee

assistance and for joint trial. Another letter dated 18 Oct 2001 was also recd by me.

threugh courter aahwmu]vmo my letler 104(311"Ci\--"’1‘7T’f'Itm dt*»("f t"i% Oct 2001 and
9l

giving reference of le tu addressed to o/icer commanding 306 St Whep EMIT
The contents of daily Corder sheat lave been sent to all concerned, Officer
Comnending 306 Sta \vucp EME did not accedd fhe vequest of chargad oificial as

prosenting officer ig not legally qualified. Simtlarly requast of jomt ial s also Loen

poaimntard
(AN 25 REPAREIS N

4. The next hearing will take place on 15 Nov 2001 1 v ollice at 300 St Whsp
- - . e ———eteme e
EME.
o
G L
{ Brdvot Panzing )
ALRE
HY lqm je AYTHTERI
CONFIDUNTLA :
L )
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e J L
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| @ﬁ& 6177 ' , 306 St Wksp i
: ‘ CrO 99 APO

10401/1172/Civiing , ) [y Jan 2002

T/No 172 Civ Elect (MV)  ° @n/‘@ oM /3/ o 1. "

Shri Bihari Singha - vl e? e

Qtr No MES 9372

. Deodgen Line

Shillong Cantt

DEPARTMENTAL INQUIRY INTO THE CHARGES FRAMED AGAINST T/NO 172
. ELECT (MV) SHRI B"IHAR‘I SINGHA UNDER RULE 14 OF CCS (CCA) RULES 196.5.

1. Refer to :- ,: » 2/

Lok5

(@) My letter No 10401/172/Civ/ing dated 23 Oct 2001.
(b) Your letter No Nil“dated 23 Nov 2001, recd on 29 Nov 2001.

" (c) My Registered letter No 1040111 72/C|V/Inq dated 21 Dec 2001. (Returned back
unaccepted on 16 Jan 2002). . '

2. On your request vide'letter at Para 1 (b) above you have been given sufiicient time to

-~ “search for a defence assistance and date of hearing was fixed on 16_Jan 2002 which was
... intimated to you vide our Registered letter No 10401/172/Civ/ing dt 21 Dec 2001. But this letier

o " was returned undelivered because you had refused to accept the regisiered letter on 11 Jan

© 2002, es per remarks endorsed on the letier by the postal authority.

3 lts seems that you are trying to delay the inquiry. However, it is for vnur‘in.omwation that

o exparte inquiry has already been started on 15 Nov 2001 (which was intimated to you vide our

7 05 Feb 2002 at 1100 h in my Ofiice.

letter ref at Para 1 (c) above) "You ara hereby given ohe more chance to report for inquiry of

r"/_——’__i

’) .
T==
(B Panging)
AEE
< Inquiring Authority

g(lpv to -

Officer Commanding )
306 Station Wksp EME

CrO 89 APO '

JC-722930F Nb Sub SKT (MT) s For info.

Amar Singh :
306G Station Wksp EME ;
- C/O 99 APO P gllj

. CONFIDENTIAL
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Shri Bidyot Panging, ¢
AEE

Inquiring Authority
306 Stn Wksp EME
¢/0 99 APO.

Sub ;- DEPARTMENTAL INQUIRY IRTO THE CHARGES FRAMED AGAINST T/N0. |
1@2 ELECT BIHARI SINGHA UNDER RULE 14 OF CCS(CGA)RULES f965

....... ey “ i e e e e

Ref. ¢~ Your letter Kos =

(2)=210401/172/Civ/ing at 08/2/2002 and
----- (B) 10401/172/civ/inq 4t 24/1/2002. ' -

. Sir,

1. Your letter under reference, has been received by me on .
13/2/2002, hence the appearence before you on 05/1/2002 is not
possitle. '

2. Further your letter No. 10401/172/civ/ing &t 21/12/2001

‘has not been delive*ed to me, so0 refusal of the sanme does. not
T arise. Hence the charges levelled againot me for non- acceptance
of Re glsue*ed letter is false.

3. I had nominated Shri MP Singha UDC of 222 ABOD ¢/0 99 APO
undexr the p“cvision of Rule 14 of €CS{CCL) Rules 1965, w+th a copy
of hls‘w1llingnesu, vide my application ét 21/1/2002. Hence

changing of my Defence pssistant at this stage can not be made,

as such necessary acticn in this regards mey please be taken.
However, a fresh willlngness certlficate o_ my Defence Assisiant

.....

is enclosed herewith again for your necessary action.

4. Your attention is also drawn to the last sentence of
para-2 cof your letter No.10401/172/Civ/ing &t 08/2/2002. In which
you have advised to engage & Defence Assistant and on the other
hand you have'stated that ex-parte inquiring proceeding have
already been started, which is not understood.

5« Your early action is solicited.

Yourts faithfully
Enclo : 1 (Oue)
Dated : 18 Feb 2002 / Jﬁéjzjz;i/

(Bihari gsingha)

v T/fo. 172 €iv Elect.
' Q} otx Nc. MES 9:/2 ‘
)k @J) T oo Line, alhil] o ol

’ I %] y o~
IGO0 EED 3% Dot O *‘t-\ [/ =ty



o . N — Regd h\ Post %

ikTele 6177 o | 306 Sth Whsp EME
| | C/0 99 APO

‘e

L0401/Civ/I72/AINQ | 7. )-Feb 2002

T/No 172 Civ Elect (MV):
Shri Bihari Singha
Qtr No MES 93/2
Deodgen Line

- Shillong Cantt

. DEPARTMENTAL INOUIRY INTO THE CHARGES FRAMED AGAINST T/NO 172 C1V
ELECT (MV) SHRI BIHARI SINGHA UNDER RULE 14 OF CCS (CCA) RULES 1965

1. Further to our letter No 10401/172/Civ/INQ dated 12 Feb 2002.

2 You have already been g given five opportUni'ties on 08 Oct 2001> 20 Oct 2001, 15 Nov 2001,
~ 16 Jan 2002 and 05 Feb 2002, but you were absent on all the above dates Its seems that you are

trying to delay the inquiry with one excuse or the other. » :

3. Beside that exparte inquiry- has already been started on 15 Nov 2001 (whlch ‘was mtlmated to
you vide our registered letter No 10401/172/Civ/INQ dt 21 Dec 2001 and registered letter No
10401/172/Civ/INQ dt 24 Jan 2002) you are hereby given another chance to report for inquiry on
11 Mar 2002 at 1100hrs in-:my Office. It is for your information that after 11 Mar 2002, the i 1nqu1ry
proceedings will be held on every alternative day except Sunday and Holidays at 1100hrs in my
Office. If the date of inquiry is falls on Sunday or. Holldays inquiry, therc will be held on next
working day/same time and place

Lak

1

Qo2
S

(B Panging)

AEE

Inquiry Authority

[N
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o ﬁ
Shri B.Panging

AEE .
Inquiring Authority
306 Stn Wksp EME
c/0 99 APO.

Sub - BEBERTMENTAL INQUIRI INTO THE CHARGES FRAMED AGAINST m/no.gzz

ELECT. BIHARI 'SINGHA UNDER RULE 14 OF CCS(CGA),RULES 1965.

" Ref § Your letter Nos 3=

1. 10401/172/civ/INQ dt 23 oOct 2001,

2. 10401/civ/172/INQ dt 20 Oct 2001,

3. 10401/civ/172 4t 20 oct 2001,
4. 10401/Civ/172/INQ dt 08 Oct 2001 and
Se 10401/01v/172/1uq dt 20 Sep 2001

Sir, '
Since all the 1etters were received Uy me on 21 KNov 2001,

it was not pcssible for me to appear before you on 15 Nov 2001 at

1100 hre as: desired vide your letter dt 23 oct 2001.wﬁ

I have alreadyisought permissxcn for engaglng shrl My ‘
Singha UDC of 222 ABOD*as my ‘Defence Assistant vide my letter dt '
24 Jan 2002« But conflrmation in this regard has no% yet been

received.
Hence there is no delay on my part rather there is

delay on communicaiion and decision on your part and on thz part
of the Disciplinary Authority. '

You are therefore, requested to give confirmation to
7 application dated 21 Jan 2002, so that the case can be settled

}

at an early date as the same is pending/lingering since 01 Jun 2001.t;

Thanking you sire.
Yourts faithfullye.

Dated : O7 Feb 2002. ; V// - \JV .
Copy to :- / NV
The Officer Commanding m/;gBiggrlhféﬁi?a)
306 Stn wksp EME Qtr No. MES 93/2.

¢/O 99 APO - Your letter No. Deodgen Line, shillong.

10401/civ/172 dt 19 Oct 2001
has been received by me on 21 Nov 2001 and made a.

request to Inguiring Authoxity subseguently on
A\VZARR 23/11/200%, 24/12/2001 and 21/1/2002 for engaging
B %’ pefencs Assistant, reply of which is yet te be '

P Y ala b Yal
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L W File No * 10401/Civi172/Inq )

Dated : [ Mar 2002

DAILY ORDER SHEET

Disciplinary proceedlngs against T/No 172 Civ Elect Shri Bihart Singha to inquire
into the charges lendled agalnst vide memorandum No 21208/172/Est Ind/LC dated 11

Jul 2001.
1. Proceedings on M’Mar 2002.
: U=
Present (a) Shri Bidyot Panging AEE
Inquiring Authority
(b) JC- 72_2950E Nb Sub SKT (MT)' Amar Singh
Presenting Officer _
(C) T.N.oi 172 Civ/Elect Shri Bihari Singha charged Official
Absent (d) Defehce assistance

2. The inquiry proceedings started at 1100 h on 13 Mar 2002, T/No 172 Civ Elect
Shri Bihari Singha .came with a letter No nil dated 12 Mar 2002 requesting for
permission for engaging of defence assistance from place other than the HQ (Shillong)
and place of enquiry. But’ the undersigned is not agreed and once again advised the
charged official to engaoe a defence assistance from one of the local unit due to
technical problem of.distances of unit located in Guwahati and advised not to delay. on
employing defence assxstance Further reply of the above mentioned letter will be
forwarded to the cha'cﬁ—c official separately.

3. Once again th‘e charged official was asked by the Inquiring Authority that he is
willing to see the proceedings and statement of state witness recorded earlier. But the
charged official is not wxlhng to see these documents without having the defence

assistance.

4. Inquiry officer.proceeded to take the statement of No 14577561N NK Dvr (MT)
Puran Singh, SW-4 and his statement has been taken.

5. The next hearing will be on day after tomorrow (i.e. 15 Mar 2002) as mentioned
in our letter No 10401/Civ/172/INQ dated 22 Feb 2002.

o
v 1=
(Bidyot Panging)

AEE
Inquiry Authority

f?¢44\9'7 Yf\
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Annexure- 15 (Series)

(Typed true copy)

SW-4
306 Stn Wksp EME
' Dated: - 13 Mar 2002

Depositions of No. 14577561N Nk Drv (MT) Puran Singh aged 35 years
S/ Shri Mohan I.al R/Q 306 Stn wksp after having bheen duly warned states.

.. On 01 Jun 2001, T was performing the duties of driver of Car Ambassador
and [ parked the veh near telecom shop. After parldng‘the veh I was standing
near the main gate. I was called by Nb Sub R(i Nath to accompany him to
civilian recreation room. There were already Hav ] Khushwaha, Hav l.alan Saha
with Nb Sub RC Nath in the recreation room. Nb Sub RC Nath told T No 172
Flect (MV) Shri Bihari Singha and T No. 169 VM Shri PC Das (o go lo shop {loor
but they refused to got to the shop floor. They told Nb Sub RC Nath that “Hum
Indipandent hai, Aap kaun Hota hai Blonc Ke Lya”. The Nb Sub RC Nath told
them that “May floor JCO ho Aap Ko Jana Parenga.” Then they replied “Aap
Chor Ho, Apne Bahut Chori Ki Hai, Aur ¥IP Ka paisa Khaya Hai” Then Shri
Bihari Singha saw him a letter and said “Lt. Col NK Tiwari Candu officer Tha, Jo
Ki Hamari Welfare Ki Bare Main Nahi chocha. Army Ki Sare officer Gandu Hali,
Aur Agichahi Sare Gandu officer Aaty hai” After that Nb Sub RC Nath told
them that “Letter Dikhane Se koch Nahi Hai, Aap Apna Kam Karo.” Then Shri
Bihari Singhﬁ raised his hand (o hit Nb Sub RC Nath but he ducked. Then we all
came out froﬁ the recreation Room after seeing their violent behaviour. Then Nb

Sub RC Nath went to OC Office to report the matter to OC.

Cross-Examination by the Defence Assistant

g

&



Cross-Examination By the Defence Assistance could not be done due to

-absence of Defence Assistance beside sufficient time llave been given (o
the charged official vide our letter as under: -

(@) 306 Stn WKsp letter No. 10401 /Civ/172/INQ dt 20 Sep' 2001.

(b) 306 Stn Wksp letter No. 10401/Civ/172/INQ dt 03 Oct 2001.

(c) 306 Stn Wksp lelier No. 10401 /Civ/172/INQ di 26 Oct 2001.

(d) 306 Stn Wksp fetter No. 10401 /Civ/172/1NQ dt 23 Oct 2001,

(€) 306 Stn Wksp letter No. 10401/Civ/172/INQ ¢ 21 Dec 2001.

(D 306 St Wksp letter No. 10401 /Civ/172/INQ dt 24 Jan 2002,

(g) 306 Stn WKksp fetter No. 10401/ Civ/ 172/INQ dt 24 Jan 2002. .

(h) Daily order sheet dated 11 Mar 2002 handed over to the charged
official on 11 Mar 2002 after the Inquiry. | 3
Beside all the above qubted letter the charged official has once again
came with an letter No- Nil dated 12 Mar 2002, requesting permission
for engaging of defence assistant from place other : than the HQ
(Shillong) and place of enquiry. But the undersign is not-agreed and

~once again advised the charge& official to engage a defence assistance

from one of the local unit due to technical problem of distances of units
located in Guwahati, * |

Re-Examination

Nil

Questions by the Inquiry Officer

1 Q- How did T No. 172 Shei Bihari Singha assult Nb Sub RC Nath?

Ans: - He abused Nb Sub RC Nath saying “Aap Chore hai, Aur FIP Ka Paisa

Khaya Hai” and raised his hand to hit Nb Sub RC Nath.

2. Q- Arc they gone to the shop floor aftor the incident?



3t

Ly | . #9“

-Ans:- After the incident I saw him roaming around the wksp with T No 169 VM

Shn PC Das witliout doing any work.

- 3. Q: - Did you ever saw him doing work?

Ans: - Thave never seen him doing work in my 3 years tenure in this wksp.

4.Q:-If they are not doing any work what they are doing all the time in the

wksp premises? '

Ans:- They are doing their personal work and lending money to both Civilian
and combatants employees of this wksp with heavy interest. He is also
doing collection of landed money from the employees of this wksp during

. working hours.

Sd/-
Inquiry Officer

Read over to the witness in the language he understand in the

presence of the Government servant and admitted as correct.

Sd/- llegible ' $d/- Megible
(No. 14577561 N Nk Drv (MT) (Inquiry Officer)
Puran Singha)



306 Stn wksp EME

,///’ffgéilr)

To A .
The Officer Commanding;
306 ‘Stn Wksp EME

c/0 99 APO.

Sub :  DEFENCE- ASSISTAND.
Ref : My application dt 09/%/2002.
Sir,

With' reference to my appllcatlon cmted above )
I respectfully submlt the follow:Lnb E— ‘

That, in my aforesaid appllcatlon I had requested

for engagement of pefence Assistant for my defence in the court

of enquiry to be- ‘held against me and Shri wmp Singha has
nominated as my Defence Assistant to protect my case,

reques 5T

been i
but my

wa s turned down on the plea that the Delence A081stant

which is going to be engaged by me 'is not from- the HQ uhlllonzo

and from the dlstance -place.

But my reouest was flatly reaected.

I have requested agaln and again
vide my- appllcatlons at 21/1/2002 dt 07/2/2 0

and dt 18/2/200?.

That durlng the enqulry, the,Inqulry offlcer have

forced me to 81gn the Daily Order Sheet

lapse. ;

13/3/2002.

’ whlch is full of DfOCcQure
Lven he was not allowed to go for lunch and “attend call of R

nature. He had détained me without any work up to 1410 hrs oa tiw

That, as I -am layman in this caue and to face the

enquiry,

which is very mich complecated and full of . motlvatlon,'

I would like to- once again request you to klndly allow me to

engage Shri MPp Slngha as my Defence Assistant.-
to informe ghri Mp. .Singha to appear before the

Assistant at an early date.

It is also Ireguested
court as Defence

That, in this connection, my appllcatlon dt 12/)//002
zGdressed to the Inquiring Authority, sShri B Panglng is. attached
herewith for perusal and Tecessary action. ilope you will do the

needfull and consider my case for appointment of Defence 4s

Shri ¥P Singha.

Thanking you sir..

One sheeétl.
14 Mar 2002

wnclo
Dated

Copy to :~-
Shri B Panging
ARR For Information

Inguiring Authority.

-and necessary
g'é?tion Please.

e
<4

c/0 99

APQO. L T

sistant

Your's faithfully.

(Bihari Singha)
T/No 172 Elect(1v)
Qtr No MES 93/2
:Deodgen Line, A ‘
shillong cantt. - -




a)

Sub : DEFENCE ASSISTANT.

-89, 3
\)41/\}\2;0% [ (9)

The Officer Commanding
%06 Stn wksp HME
c/C 99 APO.

Ref : My application dt 14/3%/2002.

sir, o .
Tt is sebmitted that T had not been intimated
regarding engaging of Defence issistant in my departmental
court ci enqguiry as prayed vide my application referred to
zbove. In this regards, it is further submitted that as saviced
by Inguiry Officer, I have liaisen/connected numbers of central
Govt emnloyces in shillong for engaging Defence Assistant, but
nobody is seems ‘to w1lllng for the same. Ultlmatelv I have
engaged shri P Slngha UDC of 222 ABOD G/0 99 APO, which is st
Gauhati. It is also submitted as per CCS(CCA) Rules 1965, it is
mandatory/ obligatory on the gnquiry 0fficer to concede the
request of the delinquent employee to engage Dafenecé Apssistant.
vour attention -is also drawn to the verdicts of Bombey bench

Central Administration Tribunal in the case of Suresh Praphakar
7. Union of india and other , OA No. 530 Of‘1993 at 04/4/96;

Therefore, it is requested that my dppllcatlon

of engaging Shrl MP Singha UDC of 222 ABOD G/0 99 AP0 as
mentioned dbove be granted and instruct the ‘Inquiring ofllcer
accordingly at an early date.
Thanklng you sir. ‘
yourts fi%thfully
/@@W w l ol

Tated 16 Mar 2002 / /EZTé
L . ' : (Biheri singha)

sari B Panging . T/No 172 mlect(i)
% _ Qtr No MEsS 83/2.
Deodgen Iine

Ingulring Authority
' Shillong Cantt.

306 Stn wWksp EME
C/¢ 99 APO. = For information please.

9';\,} \



Article of charge, w1th some clauses thereund;

(9ﬁ, j%muwu’?@mﬂ)g%

The Officer Commanding(Lt Col JS-Bains)
306 Stn Wksp EME
'*/o 99 APO.

3ub PPLY OF COPIEb oF APPOIHTIENT IN RESPECT OF THE INQUIRY
OFFICER AND‘THE PRESENTING OFFICER INDTHE - DISCIPLINARY
PROCEEDING FRAM&D AGAINST ME UNDER RULE 14 OF CCS(CCA)RUL?S
1965

sir, ‘ ‘

with reference to the subject indicated above, I have

the honour to state as hereunder :-

1. That, infact I am in receipt of your Memo N0.21208/172/uSp-
IND/IC dt 11 Jul 2001 by which I have been cgarged with a solitary

} N 2 . .
2 That, in responds to the Memo aforesald stubmltted my
Showcause reply on 28/7/2001 denylng the charge 1n ‘eachrentirety.
3. That, thereafter I have not yet recelyedvany communication

from the appropriete authority about any further action taken in

this regards, except a few correspondances from shri B Panging AEE
vwho claims to be the Inquiring Authority in the instant Disciplinary
froceeding being duly appointed by Lt Col JS Bains; 0 C/D1301pllndry//
suthority of thls unit vide order No.10401/172/clv dt 30 Aug 2001.

4. That, in tnls connectlon, it is very partlnent to place on
record that all the relevent papers/documents includlng copies of
appointments of Inquiry officer and the Presentlng.offlcer are
vitally required to be furnished to the Charged 0fficial, in advance,
well ahead of time before any enquiry starts, as per provisions
under the CCS(CC4) Rules 1965 read with article 311 of the
Constitution of India. But, unfortunately, I have not yet received
any communications from the -Disciplinary Authority in this regards.
In the absence of any specific written official order issued from
the competent authority, whatever was done in the name of the
Disciplinary Proéeeding.sofar automatically stodd null and void,
according to procedure established by law.

5e That, it needs to be further stated that I preferred
several submissidﬁs to the Authority concerned, on several
occassions either through personal approaches or in writing
reguesting them to supply me the copies of the letter appointing
the Inguiry Officer and the Presenting Officer. But,it is curious
to note that nothing has been communicated to me in this regards
till date. My appliCationrdt-07/12/2001 may'kindly,be referred to.

Contd....%fb."‘f.. 2/~
\é§§2f§§:§é@§(¢y{/ LB ov
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o ' That, ‘T beg to state further more that T still reserve
ny right of personal hearings being duly assisted by an experienced
Defence Councel(issistant) of my own choice for the ends of

justice and lalrplay.

T “hat, I»May kindly be permited to mention here that

to my utter surprise, when T went to attend the Departmental Inquiry
on 20/3/2002, T find that the securlty team has dragged me to the
duty room and asked me for uaklng off my all cloths including shoes,
except ilnner wear, as if T am a criminal. As such it seems thet

The Disciplinary Authority and self designated Inguiry ¢ificer have
deberred me of reasonable Justice. sIfter complition of all security
checks aforesaid, the team took me to enquiry office. Mo enquiry

was conducted but detained me for sometime with no work and zsked

me to leave the enquiry office.

In the premises stated hereinabove, it is
humbly prayed tha%;your benignself would be graciously pleased
to look into the matter very sympethetically and further be
pleased to furhiéh me the copies of the relevent office order
sppointing the Inguiry Officer and the Presenting officer including
211 the documents listed out in innexure - III of the Memo
aloreszid at an early date, thereby affording me the reasonzble

cpportunity of oersonal hearings of being duly helped and
nosisted Dy an expart Defence Counsel(issistant) of my own
choice us provided under relevent provision of CCS(CCA) Rule
1965 read with Article 311 of the Constitution Of India. For
this act of your kindness, I shall remain ever grateful to you.

pated ;21 Mar 2002. Yourts faithfully o/

: ully
/\\(\»\

o d LY

: (Bihari gingha)
KRR ‘ T/No 172 plect(i:

atr 1o MBS J//d-
Deodgen iine, Shillonz.

!

VAN

N
o

)w

Te Shri B Panzing,
LT ;

Ingquiring suthoriyy
(gelf &eSLgnated)

~

2. ¥b/3ub gmarrslngh
Fresenting o;flcer

(as claimed by self
designated Inquiry
OLficer)

For information please.

(Bihari Singha)

A
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'c/o 99<’w“ *P*“EME/UW‘O? 4t 07/2/2002, 4t 18/2/20\)2 &
- - 19/3/2002, 4t te/ /2007 and. 4% 18/3/2002 mey Kirdly
&Suh~vaEPP£Y¢GF COPIES OF APPOINTMENT 4 AIN RESPECT OF THE INQIRY
GFFIGER:AND THE PREqENTING OFFICER;z ﬁTHE DISCIPLINARY

.z
o

1?1 '“T“‘lm W‘“@f”ﬂ“ﬁ%’é&&”‘” 51f ""é‘c')”o‘zaba’ﬁ*d j"”“’l“d‘n&) the
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s Vey AV v Arder
) (bjzi),_ﬁgrde r N0, 104 Of/civr/172/ S €35] 57260571 5EGed to ue

h ) n&‘mo ?Y\ ol % Y iy
. hﬁ esigna v n§§inr9} heari= e
e w:uf~auans sndex eus CCAT Fﬁies 1%65 rea& with' Artiela A4
7 8ipy  smtivatios of India at an early date. For this act of

P eeenapas Iihggglghgeggngu;mto invit 22,3045 X kind attention to the
order and my- applieation under. reﬁerence on the subaectuindicated
above and to etate as follows $=

1. rhat 1. have sutmitted my- hhm".";fpresentat;on

oy

referréd to hexeinabowe on 21/3/2002, praying;theneby to_supply

copies o; the appointment of the Inquiry oﬁflcﬁzgandj;he.Presenting
ﬂofﬂicer in -connection with the. Disciplinaqup ogqugpgs\agalnst
4»me~alonguwithrother .documents which I conq%@ep;agglgi¢@;}y'u/ﬂ

releﬁ%ﬁﬂﬂ "%ie instanx enquiry sofar as. mytpqgs§nxatipg,of the

., =
case”is con%%rnﬂa.
. <9 4. e po‘r indorma #ion

2 ' That,ninxihie-Qpnnection, I may kindly ‘be permited to
refer to the letfer, ﬂopw40J/th/172/INQ at. 22/2/2002 issued to

me by the self designated Inquiry offipex(shrl B Panging) AEEL
whereby 1 have been direeted to appear before him every altarnatlve
date wef. 11 Mar 2002 However, I have been continuously co-
operating with him(the said 10) by my Qﬁgp AL Qgpedrences

inspite of the fact that I am not in receipt of his (the said I0)
appointment letter issued from the appropriete Disciplinary
Authority.

n@@dgen Line, Shilliong .

3 That, But, it is very surprising to f£ind that I was
not in a pesition to reach up to theiplace16£ enquiry on 22/3%/2002
due to forcible restriction imposed upon me by the Gate NCO /
incharge inspite .of my sincere efforta. As ‘a consequence, I have
been denied of my reasonable opportunity of. belng ‘heard in. person,
on that daye.

4. That, as.far as nominatlon/appoiniment of Defence
Counsel. is concermned, I have already furnlshed the name of shri

MP Singha UDC of 222 ABOD C/0 99 APO alohg with his consent.



-t 2 3=

But, no’communication has yet been received from the Dibciplinary
AuthomityAinith;e;regards-‘In this connection, my earlier - #
represQntationsAd$121/ﬂ/?002, dt 07/2/2002, dt 18/2/2002, at =
09/3/2002, &t 12/3/2002, dt 14/3/2002 and dt 18/3/2002 may kindly
be referred to. S : { |
" -Under the facts and cireumstances stated above, 1t

is humbly prayed-tha§ your goodself would'be_graciously pleased to i
consider my éarliez-representationa'refenxedfabove including the '}

instant one very aympathetically and,pass necessary orders -ﬁ
affording me the reasonable opportuni%y'of my personal hearings J

48 per provisions under COS(CCA) Rules 1965 read with Article 311 .
of the constitution of India at an early date. For this act of
your kindness, I shall remain ever grateful to you.

Your's faith-fully !

. S e - . . . .. g A 'ET‘; " IR ';
Shel B Pung}pg» c e : /4i;A7 ~ }

AEE I N (Bihari singha)
Inquiring Authority - = ' - 00 172 Elect(MV) u/s
_ ation wksp S
Deodgen Line, shillong,
C/0 99 APO. ¢~ = For information S . i;qhﬂ H?g 2
and necessary | STy

}

a,e‘tion_ plea 3e . E - A
;
o i
(;'Bihari Singha) '

!
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‘ To -
]‘# Lt Col JS Bains Pated ; Shillong
“ 0C/Disciplinary Authority | 6
306 stn wksp EME The 26 Mar 2002.
- ©/0 99 APO.

Sub : DEPARTMENTAL. INQUIRY INTO THE CHARGES FRAMED AGAINST T/N0 172
ELECT(MV') SHRI BIHARI SINGHA UNDER RULE 14 OF CCS(CeA) RULES
1965 - PERSONAL APPEARENCE ON 26/3/2002.

Sir, '
With reference to the order No.10401/6iv/172/Inq at 22/2/2002
addressed to me by £hml B Panging AEE, who claims to be the. Inquiry
officer of the insﬁant niseiplinary Proceedings conducted egainst
me, I beg to inibrm you thst I sincerly came to the place of
enquiry at 306, stn wksp EME €/0 99 APO to co-operate with the

said enquiry according tb the time and venue fixed for the purpose.

: But, it As surpris1ng that again I was not even allowed -
;to enter the gate of the office by the gate Nco/xncharge and

' rather I-was force:. upon to leave the place for reasons known only -
%o the Authorities concerned. : _

Coe In this connection my earlier applicatlons at 21/1/2002,;
'dt 107/2/2002,d%. 18/2/2002 dt 09/3/2002, at 12/3/2002 at 14/3/2002
Sat 18/3/2002 at 21/3/2002 and dt 23/3/2002 may kindly e - referred
'to, whereby I requested the Authorities concerned to communlcate
me about steps taken in: regards to appcintment of the Inquiry OfflC°r
'an the Presentlng 0fficer and: also permlss10n for engagement of
Defence Counsel(Ass1stant).

In.the circumstances stated above, it is humbly prayed
that you would be kind enocugh to look into the matter thoroughly
and make necessary arrangement for conducting the instant
Disciplinary Proceedings against me by a duly appointing Inquiry
Officer with prior notice to all concerned about the date, time,
venue etc. For this act of your kindness, I shall remain ever

gratefull to you.
Your's faithfilly

Copy to ;- Y \-7{07
Snri B Panging. %
AEE (Bihari singha)
Inquiry Authority T/No. 172 Elect(Mv) U/sS
(self designated) Qtr No. MES 93/2
Deodgen Line
306 Stn Wksp EME - shillong cantt.
c¢/0 99 APO - For information
and necessary action
please.

&
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 Tele: 6177 = ; 306 Stn Wksp EME
ﬁ, S CI099APO f)éxuhb]?
" 10401/Civi172 o | 03 Apr 2002

T/No 172 Civ Elect (MV)
Shri Bihari Singha

Qtr No MES 93/2
Deodgen Line

Shillong Cantt

¢ .
i i
'

« DERENCE ASSISTNACE

i

S - '
1. Refer to your application daifed_ 14 Mar 2002.
4

2 As per Para 2 of your appfliéation, you had request ed for engaging Shri MP
Singha of 222 ABOD as your defence assistance and inquiry officer has rejected your
request for engaging a defence assistance from outside Shillong due to long distan;:e.

3. In this connection, your attention is also drawn to our letter No 10401/Civ/172
dated 19 Oct 2001, where your request for engaging legally qualified defence
assistance was not agreed upon.! Again inquiry officer vide his letter No 10401172/
Civ/ing dated 08 Feb 2002 has _ajir_:eady rejected your request for engaging a defence
assistance from outside Shillong due to long distance betwegn place -of inquiry and
place of posting of defence assistance. Inquiry officer had advised:you to engage a
defence assistance from ptdce of inquiry. He had also mentiored that you were trying

to delay the proceedings. - :

4 It has also been seen that you have been trying to delay the proceedings right
from the beginning by refusing to accept registered letters in time which were sent to.
you. It has also been intimated by:Postal authorities that you have not-been available at
your residence when postman used to visit you for delivering the registered letters.
Many a registered letters have also been' received back with the remarks of postal
authorities “Individual refused to accept’: It seems that you have been trying to use
dilatory tactics to delay the proceedings and asking time and again to engage a defence
assistance from 222 ABOD at a distance of 100 Km from this place. There are a large
number of defence civilian employees, Central Govt employees of various departments
available in Shillong, as all the Central Govt departments like Central Excise, P&T, MES
CPWD, Survey of India, North East Council are located in Shillong. You can select any
of the employees from these organisations from about 1000 Central Gowt employees
posted in Shiliong, who will be available every day due to less distance.

5. in view of above, undersignéd in'the capacity of disciplinary authority usholds the
decision given by the inquiry officer to reject your request for engaging 'a defence

assistance from outside Shillong. You are advised to select a defence assistance from

any unit/organisation in Shillong and co-operate with the inquiry offig

r for early
completion of inquiry.

Offiers
¢ C

oIV

- | ﬁcar Co.nmanding
S R st { e b

i

oM

4
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- Tele 1 6177 CONWIn -y g 306 Stn WKsg EME (Y
P "L CI099APO )
-~ Y N nexvhe —2) 0
10401/172/Civ : ) / Apr2002 —_—

1
.

T/No 172 Civ Elect (MV)
Shri Bihari Singha

Qtr No MES 93/2 » i
Deodgen Line
Sr]illong Cantt ’

- SUPPLY OF COPIES OF APPOINTMENT 1T RESPECT OF INQUIRY
. OFFICER AND THE PRESENTING OFFICER IN THE DISCIPLINARY
NGHA

~PROCEEDING AGAINST T.NO 172 SHRI BIHARI St

1. Refer to your letter No Nil dated 21 Mar 2002.

2 1t is for your information that AEE, Shri Bidyot Panging was appointed as Inquiry

© Officer.vide order No 10401/172/Civ dt 30 Aug 2001 and JC-722950F Nb Sub/SKT(MT)
Amar Singh of 306 Station Wksp EME was appointed as Presenting Officer vide order
No 10401/172/Civ dated 30 Aug 2001. The copies of the appointment of .Inquiry Officer
~ and Presenting Officer were sent to you vide Regd Post. , '

3. In fact, you have knowing been about the appointment of Inquiry Officer as you
" have been corresponding with him under intimation to this office. In this connection, zerox
copies of your letter No Nil dated 23 Nov 2001 and 07 Dec 2001 area forwarded herewith
to remind you that you know about the appointment of Inquiry Officer. You have been
attending the inquiry on 11 Mar 2002, 13 Mar 2002 and 15 Mar 2002, as it seen from the
gate passes.’ From the above it is clear that you have been trying to mislead the
authorities and trying to delay the proceedings.

4. " However a zerox copies of/appointmegt of Inquiry Officer and Presenting Officer_
dated 30 Aug 2001 are again forwarded for yogﬂ“ﬂ)'rm;’.ilt"io"n‘.~ T R

-5 “Myou are advised once again 10 co-operate with the Inquiry Officer for early
finalisation of court of inquiry. '
\ \

P g

A

Encls : (a) Appointment of inquiry officer » Officer Copnmanding
(b) Appointment of presenting Offr
(c) Letter No Nil dated 23 Nov 2001
(d) Letter No Nil dated 07 Dec 2001

I Copy to :-
| Shri Bidyot P n’ging - for info and finalising the inquiry at
earliest.
. \
re - _
e h) v
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I appointed to inquire into the charges fromed ogoinst bim.
__' A 4» : \

(2) of the said ryle;,"_hereby appoints Shri Bidyot Panging. AEE ‘as Inquiry Officer to -
inquire into the charges framed against the said T.No l“lZCiv/Elect Shri Bihari Singlia.

N :%}:./-;CO’NFIDENTIAL ‘\A-VV\LXIUZ@’QL |
- y - — — ,II:;‘./

STANDARD FORM OF ORDER RELATING TO APPOINTMENT OF A
INOUIRY OF FICER UNDER RULE 14(2) OF CC5 (CC&A) RULES 1965 \@

< Refer to vthis:W;)rk-'éhob memorandum of Cﬁifge sheet bearing No 21208/172/Est |
D/L.iC»_d‘_t,.ll'Jul'ZO’Ojlv;' ‘ o R R |
nE WHEREASan inquiry under rule 14 of Central Civil Services (Ciaésiﬁcatioxx__-
v;,".._”,Control & Appeal) Rule 1965 is being held against T.No 172 Civ/Elect Shri Bihari
. J]'Singha. s T e , ' -

ﬂ"f'“AND WHEREAS thc;undcrsvigncd considcfs {hat an inquiry Officer should be

Regd by Post
- 106 Stn Wksp EME
S | C/0 99 APO

Cjedornrvew o Al

. .. .. . ORDER

[
PRI

>‘ . .“ ) . o . H
T . |

o L
-4
CoT

" Now-therefore, the undersigned. in exercise of the powers conferred by Sub Rule

TS

[T
'_,I',‘, " o . © (§5Bams) ,
. O » ‘.:7:.” H . e o Lt COl ) i
R S j N o . Ofﬁcar
P R P S Disdplinary Authority
. ‘Copyto -
T No T73Civ/Elect , ‘
ShriBihafi Singha 7
Qtr No MES43/2
Dudgeon J/)i o :
Shinong Cﬂ“u' o l Sh Man e {Tantt
SR ®
- NOO
. Shri Bidyot Pangiiig / for information and action alongwith a copy of
306 Stu Wksp EME charge sheet mentioned above.
CI0 99 APO '
CONFIDENTIAL
g (‘ﬁ\.
RO O P RO T e _
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thrc an Inquxry under rule 14 of Ccntral le Scrvxces (Classxfxcatlon Control and
al) Rule 1965 u? bt;mg he“Id,a ainst.T, No 172 Cw/Elcct Shn Bxhan Singha.’
_ _ d doitadY o

’“%3‘- And whereas the undersi‘

"preseut on behalf of the u
BRI (HE

Now therefore the undersxgned in exercise of the powers conferred by Sub Rule 5 (¢)
Rule 14 of the said rulqs ﬁhfreby appomts J(, 722950FNb .’>u /SF'T(MT
e rc,sentmg O fficer’ 2100 ) b

(" l

ned c0n51der

§ thm 8 Preseutmrz Officer should be appointed
ndersuzned e

Amar Singh ag-

wrodgatel inm A {1 i ‘
i ¥ ‘ . }l\\‘ ! ; /t
T Lt Col
. b Officer mmanding :
e ' ,*f RS NTY o _ stcmluurv Aulhontv ‘
py to C o ;

) vmouw/\ Gt

{:/;229 ?1 Nb Sub/ﬁ T(MT)
“Q‘ : .oy
6 Stn ylsp EME o

for info alonou itly Un Io“owmg docus -

(’1) Lom ofmmorandum
(b) Co;)) of writlen statem ent of defence.

g R A Copy of smu._menl of witnesses.
ri Blln riSingha - for mfo
Yo'l72 Cw/LJect
} , '
N AEE Bldyothmomg for info.

iy Officer - /
- Stn Wksp EME -

1 99 AP()
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fjl‘ ' ~ . Dated Shillong
e The 29th April 2002

Lt.Col J.S, Bains,

- Officer Commanding,
306 Stn.WKSP. EME,.
Clo99A.P.O. ‘

Sub: Representatidnlagainst the Appointment of Sri Bidyot Panging as Inquiry
Officer on grounds of bias.

Ref: 0O.C. Wksp's !étter No. 10401/172/Civ dt. 18/4/2002.

- Sir, \ '

[

I have the honour to acknowledge the reciept of the OC Wksp's Iétter under

, reference which | recieved on 27/4/2002 and to state as hereunder :- .

1. That, by this letter, (under Para- 2) lwas formaly informed that Sri Bidyot Panging
AEE, was appointed as Inquiry Officer, way back vide his order No. 10401/172/Civ dt.

30/8/2001 and JC-722950 F Nb. Sub/SKT (MT) Amar Singh of 306 Stn. Wksp. EME -

was appointed as presenting officer vide his order No 10401/172/Civ dt. 30/8/2001. it
was interalia, stated there in that the copies of the appointment of the Inquiry Officer
and the Presenting Officer, were sent to me vide Regd Post. In reply there to | am to
state that it is not possible for me to accept the above allegation of the OC. Wksp that
the copies of the appointmerits of the Inquiry Officer and the Presenting Officer were

sent to me vide Regd Post, on the ground that he has either wilfully omitted or miserably

failed to quote the No. and Date of the said Regd Post, while making correspondence
with me, even though| I have fequested him several times for the same.

2. That, itwas also alleged i in para-3 of his letter under reference, thatinfact,  have
been knowing about the appointment of the Inquiry Officer as | have been correspond-
ing with him under intimation to this office and that | have been attending the inquiry on
11 March 2002, 13 March 2002 and 15 March 2002 as i seen from the gate passes
and also that from the above, it is cldar that | have been trying to mislead the authorities

~ and trying to delay the proceedings. In rebuttal there to, | am to state that | have never

ever tried either to mislead the authorities or to delay the proceedings as alleged, but |
triedmy level best to co-operate with the authorities in this regard. .

The ground reality is that rather the authorities have been arbitrarily and iliegally

rying to put me in troubles by adopting dilatory tectics and instead, putting the blame

on me for no fault of my own and this will be evident from the fact that | was forced upon

to recognise/accept an un-identified person as the Inquiry Officer whose mandatory

formal appointment was purposely not made available to me for quite a long time and

to obtain gate pass for attending the inquiry on the aforesaid dates under duress which,
however, culminated in a total ban on.my entry in the office campus in the long run.

3. That, asregards ppomtment of Sri Bidyot Panging AEE of 306 Stn. Wksp.

Wi

s
I

v
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EME C/099 A P.O. as the Inquiry Officer to inquirinto the charge framed against me in
exercise of powers.conferred by Sub Rule (2) of Rule 14 of the CCS (CCA) Rules
1965, 1 am to state that his appointment letter No Issued vide 10401/172/Civ dt. 30/8/
2001 has been received by me, of late, on 27/4/2002, after a lapse of a long period of
around 8 months which ought to have been promptly communicated to me as per rulés.

) 4. That, inthis connection, it is very pertinant to point out here that Sri Bedyot Pangmg

“AEE, of 306 Stn Wksp EME C/o 99 APO is personally connected/concerned with all
the matters/affairs relatmg to the instant Departmental Inquiry, Since he is the only sub-
~ordinate officer under the Disciplinary Authority (Lt Col J S Bains), the Officer Com-

- manding 306 Stn Wksp, EME Clo 99 APO, directly dealing with day-to-day official

- works including my service, covered by the period of charges framed against me and

~he is rather deemed to be witness in the instant Disciplinary Proceedings being con-
ducted against me, and as such, he can not be the Inquiry Ofﬂcer in the instant inquiry
being conducted against fme on grounds of bias.

5. That, | beg to further state that | emphattcally assert my right of being heard in
person duly helped and asssted by a defence counsel of my own choice for the ends of
, Justnce , ,

In the premises stated above, | earnestly request you that you would be kind

enough to consider my case sympathetically, and stay the i inquiry pending appointment

- of a fresh Inquiry Officer, in his place as per provision in para 87, P&T Manual, Vol-li
and DG, P&T Letter No 7/28/72 - Disc. 1, Dated The 19th March 1973 below the Rule

14 of the CCS (CCA) Rules 1965 For th(s act of your kmdness I shalt remain ever
grateful to you. :

Yours faithfully 1%
J - - / :’Vb
- 7/%4/ \ L
lgsdly
(Bihari Singha)
T.No. 172 Elect U/S
Qtr No. MES™93/2
Deodgenline
Shillong Cantt.
Copy to:
Sri Bidyot Panging
AEE,
306 Stn Wksp EME
Clo99APO. for information please.

(8ihari Singha)

<\t
,)
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\
Tele - 6177 306 Stn- Wksp EME
C/O 99 APO
10401/172/Civ/INQ | \ L Jun 2002
T/No 172 Civ Elect (MV)
-Shri Bihari Singha | - |
QtrNo MES93/2.
Deodgen Line _ . _ '
Shillong Cantt .

DEPAR’IME&TAL INQUIRY INTO THE CHARGES FRAMED AGAINST.T/NO 172

CIV-ELECT;( MV) SHRI BIHARI SINGHA UNDER RULE 14 OF CCS (CCA) RULES

1965
1. The foﬂoWing Daily Order Sheets alongwith deposition of the state witness are forwarded
herewith for your information and necessary action :-- :
(a) - Daily Order Sheet No 10401/Civ/172/Inq dated 16 Jan 2002.—
(b) - -Daily Order Sheet No 10401/Civ/1 72/Inq dated 05 Feb 2002+
(c) - Daily OrderSheet No10401/Civ/172/Inq dated 15 Mar 2002~
(d) -~ Daily Order Sheet No 10401/Civ/172/inq dated 20 Mar 2002.7~
(e) +Daily Order Sheet No 1 0401/Civ/172/Inq dated 26 Mar 2002~
(f) " Daily Order Sheet No 10401/Civ/172/inq dated 08 Apr 2002.— AN
(g)  Daily Order Sheet No 10401/Civi172/Inq dated 22 Apr 2002 & C, N
(h)  Daily Order Sheet No 10401/Civ/172/Inq dated 10 May 2002~ ~ =~ .
0); Daily Order Sheet No 10401/Civ/172/lnq dated 07 Jun 2002.—

2. The 'next*idaite of hearing has been fixed -on 26 Jun 2002 ét 1100h in my office.
The evidence on behalf of Disciplinary Authority has been closed. The proceedings

- will be resumed on 26 Jun 2002 for hearing defence evidence after the submission of

written statement of defence by the charged official. Therefore you are hereby advised
to present your self on the above date alongwith list of defence witness, if any.

P
%Q/

( Bidyot Panging )

AEE
Inquiry foicer
- CONFIBENTIAL
okﬂ ’
\0
A \
Q\ 1_;/./' / \_\ S(-)\ _ % ) M@é
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File No : 10401/Civr172/tng
Cated @ |{ Jan 2002

811 Y ORDER ¢ T

Discipiinary proceedings against T/No 172 Clv Bect Shri Ehgrlﬁ,vsmgha}to Inquire

into the charges lendied against vide memorandum No 21208/1 72/Est:IndLC dated 11
Jul 2001, L R

1. Proceedngs on 16 Jan 2002.

Present  (a) St Bicyt Panging AEE
' Inquiring Authority

®) Jo- mesogmamlsta‘(mmamh' |

Preserting Officer

Absert  (c) T.No 172 Giv/Blect Shii Bihari Singha
charged Offictal .

2. The Inquiry proceedings started at 1100 b on 16 Jan 2002, T/t\b1?2 Clv Elect Shri
Bihari Singha was net present even though &’ registered ietter No 1040117 2/CivING
dated 21 Dec 2001 was saift to him ddly intimating the date of inquiry b it is received

- undelivered because the charged Official had refused to accept the registered letter on 11
- Jan 2002 es per remarks endarsed on the-registered letter by the postal authority. He

2001, R s seen that charged Official has been trying to delay the proceedings with ono

4, The next hearing will be intimated separately. \

7/))/// o Y ' gzéyot Panging)
NN
z{(g/@ ﬂ///]/) Inquiry Authority

/,
2

Vet ot P o
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File No : 10401/Civ/172/inq
Dated : 09 Feb 2002
DAILY ORDER SHEET

Disciplinary proceedmgs against T/No 172 Civ Elect Shri Bihari Singha to inquire -
into the charges !endled against vide memorandum No 21208/172/Est-Ind/LC dated 11
Jul 2001. _

1. Proceedings on 05 Feb 2002.

Present (a) Shri Bidyot Panging AEE
~ Inquiring Authority

(b) JC- 722950F Nb Sub SKT (MT) Amar Singh
Presenting Officer

(c) 14624820Y Nk D Palani
State Witness- 2

Absent (d) T.No 172 Civ/Elect Shri Bihari Slngha
Charged Official

(e) Defence Assistance

2, The inquiry proceedings started at 1100 h on 05 Feb 2002, T/No 172 Civ Elect
Shri Bihari Singha was not present even though a registered letter No
10401/172/Civ/iINQ dated 24 Jan 2002 was sent to him duly intimating the date of
inquiry. He has already been given four opportunities on 08 Oct 2001, 20 Oct 2001,
15Nov 2001 and 16 Jan 2002, it is seen that charged Official has been trying to delay
the proceedings with one excuse or the other.

3. Inquiry Officer proceeded to take statement of No 14624820Y Nk D Palani, SW-2
and his statement has been taken.

4. The next hearing will be intimated separately.

_
. /A 5{{/@ /747//(( ﬁ }% I&BEicéyot Panging)

///ﬁo%/%c(// Inquiry Authority

CONFIDENTIAL (}{U
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. (Typed true copy) -
o SW-2
306 Stn Wksp EME
C/O 99 APO
Dated 05 Feb 2002
Deposition of No. 14624820Y Nk D Palani aged 29 years S/O Shri P
Devarajan R/O 306 Stn wksp EME.
Profession Clark GD.
I, No 14624820Y Nk D Palani R/O 306 Stn wksp EME state that on 28 may
2001 I was performing the duties of Finance dark of 306 stn wksp EME. On that
day around 0900 hrs I saw T No. 172 Civ (Elect) Shri Bihari Singha leading a
group of civilian employee of this wksp towards the officer commanding office.

Seeing them I came out from my office and I was observing them from the door

of OC'’s office listening their conversation with OC because I was worried about

- their intension of coming like this. I saw T No. 172 Civ (Elect) Shri Bihari Singha -

asking OC for granting them Special Casual Leave on 28-May 01 due to office
picketing called by Khasi Student i]nion (KSU) in a demanding voice. OC wksp
refused their demand and asked them to go to their respective sections. After
that they came out from the OC’s office and T No 172 Civ (Elect) Shri Bihari

Singha delivered an intlammatory speech in front of the main office to the

employees who were accompanying him inciting them to leave the wksp
premises due to office picketing called by KSU. After that T No 172 Civ (Elect)
Shri Bihari Singha along with some civilian employeé of this wksp left the wksp
at around 0930 hrs without taking any leave/Gate pass.

Cross-Examination by the Defence Assistant

Cross-Examination could not be done due to absence of charged official
and Defence Assistant been giving them sufficient lime through registered letter

as under: -

0



(a) 306 Stn Wksp letter No. 10401/ Civ/ 172/INIQ dt 20 Scp 2001.
(b) 306 Stn Wksp letter No. 10401/Civ/172/INQ dt 03 Oct 2001.
" (<) 306 Stn Wksp letter No. 10401/Civ/172/INQ dt 20 Oct 2001.
(d) 306 Stn Wksp letter No. 10401/Civ/172/INQ dt 23 Oct 2001.
(e) 306 Stn Wksp letter No. 10401/Civ/172/INQ dt 21 Dec 2001.
(f) 306 Stn Wksp letter No. 10401/Civ/172/INQ dt 24 Jan 2002.

Re-Examination

Nil

Questions by the Inquiry Officer

1. Q :- Since how long are you here in this wksp?

Ans: - Twas posled here on 14 Nov 1998.

2. Q :- Why did ybu came out from your office after seeing T No Civ (Elect) Shri
Bihari Singha and thé other civilién employee of this wksp at around 0900
hrs on 28 May 2001?

Ans: - I was trying to know what is going on and why they had came like that to
our OCs office. I was worried about our OC because he was alone at that

moment.

3. Q: - Did you go inside the OCs officer during their conversation with OC?
Ans: - No, I was standing at the door of the OCs office and listening there

conversation.

4. Q : - What is the distance between the door and the location of OC during their
conversation with OC?

Ans: - It is just about 4 mtrs from the door where I was standing.

5. Q :- Who had leaded the group of civilian employees and who spoke to OC?

Ans:- T No 172 Civ (Elect) Shri Bihari Singha had Lid the group of dvilian

employees and he only spoke to OC.
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6. Q:- What did you listen during their conversation with OC?

" Ans-- T. No. 172 Civ (Elect) Shri Bihari Singha told OC in a demanding lone to
given them Special Casual Leave on that day because of office picketing
called by KSU. But OC wksp had refused to give special casual leave. |
After (hal T No 172 Civ (Elect) Shri Bihari Singha along with other civilian
employee had left his office saying that “Aaj hum kam nahi karenge. Hum
loug abhi ghar jayenge”.

7. 'Q:- What they did after leaving OC’s office? ‘ E

Ans:- They gathered in fronl of main office and T No. 172 Civ (Ele;l) Shri Bihari
Singha defivered an inflammatory speech to the civilian employees who
were accompanying him. .Aﬁer timt T No. 172 Civ (Flect) Shri Bihari
Singha forced his way out of wksp premises without any leave and gate
pass at about 0930 hrs and left the workshop premises. Some more civilian

workers also followed him.

8. (- .Tid gate sentry stop him?
Ans:- Gate sentry tried to stop them but they did not stop.

Sd/-
Inquiry Officer

Read over to the witness in the language he understand in the

presence of the of the Government servant and admitted as correct.

Sd/- ﬂlegg'ble ' Sd/- Megible
(No. 14624820Y Nk  (Inquiry Officer)
D Palani) '

>
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CONFIDENTIAL N, |

File No : 10401/Civ/172/Ing

Dated : |9 Mar 2002

DAILY ORDER SHEET

Disciplinary pfrc')ceed.ings against T/No 172 Civ Elect Shri Bihari Singha to inquire
into the charges lendled against vide memorandum No 21208/172/Est-Ind/LLC dated 11
Jul 2001. ' :

1. Proceedings on 15 Mar 2002 :-

Present ‘ (a) Shri Bidyot Panging AEE
Inquiring Authority

. (b) JC- 722950F Nb Sub SKT (MT) Amar Singh
Presenting Officer v

(c) T/No 172 Civ Elect Shri Bihari Singha
Charged Official _
’ '(d) JC-753913P Nb Sub Tech 'B" Veh
K Jaya prakasan
State Witness - 5

Absent (e) Defence Assiétéﬁce.

2. The inquiry :proceedings started at 1100 h on 15 Mar 2002, T/No 172 Civ Elect
Shri Bihari Singha, charged official came without any defence assistance. T/No 172
Civ Elect Shri Bihari Singha, charged official handed over to me a copy of letter No nil
dated 14 Mar 2002, saying.| will not sign anything from today onward including daily
order sheet. '

3. Inquiry officer proceed to take statement of JC-753813P Nb Sub Tech "B’ Veh
K Jayaprakasan, SW-5 and his statement has been recorded.

4. After taking the statement of SW-5, the charged official was asked by the inquiry
officer for cross examination of witness because defence assistance was absent but the
charged official is not willing to speak anything without defence assistance. The
charged official then had passed some comment that all this statement is false and
fabricated. When the charged official was asked by the inquiry officer to prove his
statement but the charged official was not able to prove his statement.

CONFIDENTIAL
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5. Inquiry officer proceeded to questions the SW-5. After questions by the inquiry
officer was over, the deposition was read over to the witness in the language, he

understand.

6. Copies of deposi’tiéns made by the State Witness-5 before me have been
handed over to the: presenting officer, but the charged officer refused to take the copy of
- deposition made by SW-5

7. The next hearing will be on 20 Mar 2002 at 1100 hrs in my office.

Presenting Officer ~~ Charged Officer Inquiry Authority

frdneA

Defence Assistance

CONFIDENTIAL
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/ . - Annexure- 22 (Series)

(Typed true copy)
SW-5
306 Stn Wksp EME
C/099 APO
15 Mar 2002
Deposition of JC- 753913P Nb Sub K Jaya Prakasan aged about 29 years S/o Late

Shri Narayan K R/ 306 Stn wksp FME.

Profession: - Junior Commissioned Officer in the Corps of EME.

-1, JC- 753913P Nb Sub K Jaya Prakasan R/ 0 306 Stn wksp EME after
having been duly warned state that, I have been in this wksp since 05 Nov 2000
and I have been performing the duﬁes of I/C“B’ Veh repair bay. Since the time, I
have reported to this wksp, I have never seen T/No 172 Shri Bihari Singha doing
any trade work. Most of the time, I saw him sitting in the civilian rest room or
- roaming around in the wksp without doing any Work on all working days. He
| used to roam around with one of my civilian vehicle mechanic Shri PC Das. -
Whenever [ tried to give him some work to Shri PC Das both of them used to
reply thal they are busy in welfare work and if T insisl more Shri Bihari Singha
used to rise his voice saying “Hum Long busy hai, Kampar nahi jayenge”. 1
reported this matter to Maj Babu Ceogre, then oC, 306'Stn Wksp but he did not
pay allention. Afller laking the command by the new OC, again I report this to
him. Thereafter we are maintaining sectionwise daily register to record the out
put of Industrial workers wef 01 Feb 2001 as p& direction of new OC. ¥ you
check daily register (rom his section Incharge you will definetly find him absent
from place of work on regular basis. 1 have never seen such irregular civilian
Industrial personal in my service.

Cross-Examination by the Defence Assistant

The charged official was asked by the inquiry officer for cross examination

because defence assistance was absent. But the charged official is not wiling to

. speak anything without defence assistance: -



1Q-
Ans:-

2Q -
Ans:-

30Q-
Ansg:-

./C?O -

Re-Examination

Nil

Questions by the Inguiry Officer

Did you ever seen Shri Bihari Singha doing any trade work?
No, I have never seen Shri Bihari Singha doing any trade work. After
mustering in he used to roam around or sit in the civilian rest room with

one of my vehicle mechanic Shri PC Das.

Did you ever approach them for doing work?

Yes, whenever I tried to give some work to them, they used to refuse
saying they are busy in welfare work. Shri PC Das used to reply that he
had not done any work till date and he will not do even now. If I ms:st
more they used to raise their voice. Shri Bihari Singha used to reply that
“Hum Tong busy hain, Kampar nahi jayenge.”

Have you reported the matter to OC ?
I reported this matter to Maj Babu George, then OC, 306 Stn wksp, but he
did not pay any attention. After taking the command by the new OC,

" again | reported this to him. Thereafter we are maintaining a section wise

Ans:-

daily register to keep the record of work done by the industrial workers
during morning and afternoon with effect from 01 Feb 2001 as per

direction of new QC.

4. Q :- After 01 Feb 01 did you find him doing trade work?

No, he was absent from place of work after 01 Feb 2001 also.

5. Q:- After 01 Feb 2001 did you approach him for work?

W
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Ans:- Yes, after 01 Feb 2001 also they used to disobey my order, whenever they

work told to do their work.

Sd/- Megible
(Inguiry Officer)

Read over to the witness in the language he understand in the

presence of the Government servant and admitted as correct.

Sd/- Tegible Sd/- Megible
(Deponent) (Inquiry Officer)
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A _ ' : File No : 10401/Civ/172/Inq J |
- | | Dated : 20 Mar 2002
DAILY ORDER SHEET

Disciplinary prbCé‘e':c'lihgs against T/No 172 Civ Elect Shri Bihari Singha to inquire
into the charges lendled against vide memorandum No 21208/172/Est-Ind/LC dated 11
Jul 2001, e ’ :

1. Proceedings on 20 Mar 2002.

Present (a) Shri Bidyot Panging AEE
Inquiiring Authority v
(b) JC-722950F Nb Sub SKT (MT) Amar Singh

Presenting Officer

(c) T.No 172 CiviElect Shri Bihari Singha
Charged Official

(d) N614591478F Nk SC Singh
State Witness- 6

Absent (e) Défe’nce Assistance.

2. The ihquiry procfeeding started at 1100hrs on 20 Mar 2002, T/No 172 Civ Elect

Shri Bihari Singha, Charged Official came without any defence assistance saying “I will
- ot attend the inquiry procéeding” and he left the place of inquiry at 1115 hrs on 20 Mar

2002 v o .

-3 Inquiry Officer procééd\ to take statement of No 14591478F Nk SC Singh, SW-6
and his statement has been taken. ‘

4, Cross- Examination of SW-6 was not done due to absence of defence assistance
and charged official. '

5. Questions by the inquiry officer on statement of SW-6 were deferred to the next
date of hearing on 26 Mar 2002 at 1100 hrs.

6. Copies of deposition made by the state witness—6 beforé me have been handed
over to the presenting officer and its copies for the charged official will be sent by
registered post since the charged official have already left the place of inquiry without
attending the inquiry proceeding at 1115 hrs on 20 Mar 2002.

7. The next hearing will bfe on 26 Mar 2002 at 1100 hrs in my office.

PGl iy g

T~

20908
Presenting Officer Charged Officer Inquiry Officer

Defence Assistance

CONFIDENTIAL K \\}? C. mﬁy
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Annexure- 23 (Series)

. (Typed true copy)
SW-6

306 Stn Wksp EME

C/099 APO

20 Mar 2002

Deposition of No. 14591478F Nk SC Singh aged about 35 years S/O Late

Shri Raj Bahadur Singh R/0 306 Stn Wksp EME.

Profession: - Recovery Mechanic

I, No. 14591478F Nk SC Singh R/0 306 Stn Wksp EME after having
been duly warned state that I have been in this wksp since 04 Jul 99. On 28 May
2001, morning. I saw Shri Bihari Singha was leading a group of civi]iaﬁ employee
of this wksp towards the officer commanding office. Seeing them I came out
from main office and keep watching their acﬁviﬁes from the veranda of OC office
because OC was alone at that hme I saw Shri Bihari Smgha asking OC for
granting Special Casual Leave on 28 May 2001 due to office picketing called by
Khasi Student Union (KSU) in a demanding voice. OC wksp was not agreed with
their demand and asked them to go to their respective sections. After that they
came out from his office and | Shri Bihari Singha delivered an inﬂaﬁmatory
speech in front of the main office to the employeés who were accompanying him.
Inditing them to leave the wksp premises due to office due to office picketing
called by KSU. After that Shri Bihari Smgha alongwith some civilian employee of
this wksp left the wksp.

On 01 Jun 2001, I was performing the duties of Office runner. At around
0930 hrs I was called by Nb Sub RC Nath to éccompany him to civilian rest room.
There I found Shri Bihari Singha sitting with few other civilian employees of this
wksp. Seeing us all of them left the dvilian rest room except Shri Bihari Singha
and Shri PC Das. Nb Sub RC Nath told them to go for work but they refused.
Shri Bihari Singha got up and picked up a file and told Nb Sub RC Nath that he
is telling them to do work but, he has to do a lot of Union work and their welfare

5
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is not being looked after. He took out a file containing a letter sign by Lt. Col NK
Tiwari, Ex OC Wksp and saying loudly that “Yeh Col Tiwari Gandu officer Tha,
Jisne is letter ko sign kiya Hai, Hamara Medical claim Pass Nahi Hua”. Shri PC
Das also repeated that “Hamara Koi claim Pass Nah1 Ho Raha Hai, Hum Kam
Nehi Karenga, Yeha Par Saub Gandu officer Aur JCO Hain, Bharal Varash ke
Employee Hai, Jahan Par Dil Karenga Bethenge”. Shri PC Das then raised his
hand to hit Nb Sub RC Nath saying “Aap Chor Ho, Apnc Bahut Chori Ki Hai,
Aur FIP Ka paisa Khaya Hai.” Then Shri PC Das made a gesture to hit Nb Sub
RC Nath, but Nb Sub RC Nath ducked and went back. Meanwhile Shri Bihari
Singha made a violent-gesture with both hands to hit Nb Sub RC Nath, then hit
the table with both hands repeatedly to sound his anger and violent behaviour.
Seeing all this we were becoine agitated but Nb Sub RC Nath has controlled us
and we left the civilian rest room.

Cross-Examination by the Defence Assistant

Cross-Examination by Defence Assistance could not be done due to
absence of Defence Assistance and the charged official.

Re-Examinalion

Nil

' Questions b\} the Inquiry Officer

‘Deferred to the next date of hearing on 26 Mar 2002 at 1100 hrs.

Sd/- Tllegible

(Inquiry Officer)

Read over to the witness in the language he understand in the presence of

the of the Government servant and admitted as correct.

Sd/- Hlcgible ~ 8d/- Megible

(Deponent) {Inquiry Officer)
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CONFIDENTIAL .
File No - 10401/Civ/172/Ing .
Dated : 9/ Mar 2002 S o

- DAILY ORDER SHEET -

Disciplinary procecdings against T/No 17 Civ Elect (MV) Shri Bihari Singha 1o
Inquire into the charges lendled against vide memorandum No 21208/172/Est-Ind/LC dated

1T Jun 2001,

1. Proceedings on 26.Mar 2002,

©

Present (a)
Absent d)
(e)

- Shri Bidyot‘Panging
- " Inquiry Officer .

. JC-722950ENb Sub SKT (MT) Afnar Singl
" Presenting Officer AN '

B
R 14
e e

- No 14591478F Nk SC Singh
-+ -State witness -6

“T/No 172 Elect Shri Bihasi Singh
“Charged official

. Defence Assistance

2. - The inquiry pch,eeQihgs started at 1100h on 26 Mar 2002, the charged official -and his
defence assistance wasvabs_eﬁ_t:f ' ‘ L RN S o

3. On continuation of the ‘d'ep"‘o‘sition of state witness-6 recorded in the proceedings on 20 Mar

2002, inquiry officer proceed
question by the inquiry o

language he understand

4. Copies of depositio
ng officer and its

presenti

charged official was absent.

5. The next hearing will be-‘on 08 Apr 2002 at 1100h in my office.

%@/’ '

Presenting Officer

Yo

ed to process the remaining task of the deposition of state witness-G i.e.
fficer and have been completed and read over to the witness in the

n ﬁ"nade by the state witness —6 before me have been handed over to the
copies for the charged official will be sent by registered post since the

Charged Officer Inquiry Officer
Defence Assistance

. CONFIDENTIAL
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Annexure- 23 gSeries)

(Typed true copy)
Record of Deposition/ erss—E?(axrdnaﬁon -
306 Stn Wksp EME
Cc/099 ATO
26 Mar 2002

Deposition made by No. 14591478F Nk SC Singh aged about 35 years S/O

Late Shri Raj Bahadur Singh R/O 306 Stn Wksp EME.

Profession: - Recovery Mechanic.

Statement of state witness- 6 have already been recorded in deposition of

SW- 6 on 20 March 2002.
’ Cross Examination by Defence Assistance

Cross-Examination by the Defence Assistance could not be done due to

absence of charged official and Defence Assistance.

Re-Examination

Nil

Questions by the Inquiry Officer

1Q - At what time you have seen Shri Bihari Singha was leading a group of
civilian employee of 306 Stn wksp to their OC’s office on 28 May 2001?
Ans:- At around 0900 hrs.

2 Q- Why did you came out from the main office after seeing them?
Ans :- I was worried about our OC because he was alone at that time and I was

curious to know the reasons for which they came in a group.

3Q:- After entering the OC’s office who had spoken to OC?

Ans:- Shri Bihari Singha had spoken to OC in demanding tone and he is
demanding special casual leave on that day due to the office picketing
called by KSU. But OC wksp was not agreed with their demand and told

}(V!'
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them to go for work. After that Shri Bihari Singha alongwith other civilian

employees had lefl his office saying that “Aaj Hum Kam nahi karenge
Hum loug abhi ghar jayenge”.

4Q:- What théy did after leaving OC’s office?

Ans:- They gathered infront of main office and Shri’ Bihari Singha delivered an

| inflammatory speech' lo the civilian employees. After thal Shri Bihari
Singha went out from the wksp premises without any leave or gate pass at
around 0930 hrs and some more civilian workers also followed him.

5 Q:- Did the gate sentry stop him?
Ans:- Gate sentry tried to stop them but they did not stop.

6 Q- How did Shri Bihari Singha assault Nb Sub RC Nath?
" Ans: - Shri Bihari Singha had made a violent gesture with both hands to hit him
and then hit the table with both hands repeatedly to sound his anger and

violent behaviour.

7 Q :- What was your reaction after that?
Ans: - We were became agitated after seeing their misbehaviour, but Nb Sub RC
‘Nath had controlled us.

8 Q :- Are they gone to the shop floor after the incident ?
Ans:- They had not gone to the shop floor and I saw him roaming around with
Shri P'C Das after the inddent. | ’

-9 Q- Did you saw him doing work carlier? | ,
Ans:- Since I joined this unit, I have never seen him doing work. Shri Bihari
| Singha and Shri PC Das was used to roam around or sit in the civilian rest

room without any work.

Sd/-

(Inquiry Officer)
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Read over to the witness in the language he understand in the

presence of the of the Govermament servant and admitted as correct.

Sd/- lilegible Sd/- Nllegible
(Deponent) {(Inquiry Officer)
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CONFIDENTIAL | \0/5

-~ - File No : 10401/Civ/172/Inq
Dated 0 g Apr 2002

DAILY ORDER SHEET

Disciplinary proceedings against T/No 172 Civ Elect (MV) Shri Bihari Singha to
inquire into the charges lendled against vide memorandum No 21208/172/Est-Ind/LC dated
11 Jun 2001. ; ' : :

1. Proceedings on 08 Apr 2002.

Present (a)  Shri Bidyot Panging
' JInquiry Officer
Je-15%107F
(b) HE&=ES$SEX Nb Sub SKT RK Kanwar
_Presenting Officer '

(c).  No 14581821L Hav J Kushwah
State witness -7

Absent  (d)  T/No 172 Elect Shri Bihari Singh
- Charged official

(e) Defence Assistance

2. The inquiry proceedings started at 1100h on 08 Apr 2002, the charged official and defence
assistance was absent. , ‘

3. Inquiry officer proceed to take statement of No 14581821L Hav J Kushwaha, state witness —
7 and his statement has been taken.

4. Cross-examination of state witness —7 was not done due to absence of defence assistance and
the charged official. i

5. Question by the inquiring: officer on statement of state witness-7 was deferred to the next
date of hearing on 22 Apr 2002 at 1100hrs. :

6. Copies of deposition made by the state witness —7 before me have been handed over to the
presenting officer and its copies for the charged official will be sent by registered post.

7. The next hearing will be on22 Apr 2002 at 1100h in my office.

Y N

Presenting Officer 1- Charged Officer Inquiry Officer

ek

Defence Assistance

S
&WMW

CONFIDENTIAL
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Annexure- 23 (Series)
(Typed true copy)

Record of Deposition/ Cross-Examination

SW.7

306 Stn Wksp EME
C/099 APO

08 Apr 2002

Deposition made by No. 145818211 Hav ] Kushwaha aged 38 years S/O
Late Shri Birbal Kushwaha R/ 0 306 Stn Wksp EME.

Profession: - Recovery Mechanic.

I, No. 145818211 Hav ] Kushwaha R/o0 306 Stn Wksp EME, after having
been duly warned state that I have been in this wksp since 22 Oct 2000. On 01 Jun
2001, I was performing the duties of 1 Ton NSN of Ex 337 Rec Coy and after
parking the vehicle I was standing there. Then I was called by Nb Sub RC Nath
to accompany him to civilian rest room. There I saw Shri Bihari Singha along
with other civilian employee were sitting in the civilian rest room. After seeing
us all of other civilian employees except Shri Bihari Singha and Shri PC Das had

left the civilian rest room. Nb Sub RC Nath advised both of them to go to the -

shop floor but they refused. Shri Bihari Singha got up and picked up a file and
told Nb Sub RC Nath that he is telling them to do work but he have to do a lot of
Union work and their welfare is not being looked after. He took out a file and
saw us a letter signed by Lt. Col NK Tiwari, Ex OC Wksp and he said “Yeh Col
Tiwari Gandu officer Tha, Jisne is letter ko sign kiya Hai, Hamara Medical daim
Pass Nahi Hua”. Shri PC Das also repeated that “Hamara Koi claim Pass Nahi
Ho Raha Hai, Hum Kam Nehi Karengét, Yaha Par Sub Gandu officer Aur JCO
Hain, Hum Bharat Varash ka Employee Hai, ]ahan Par Dil Karenga Bethenge”.
Shri PC Das then raised his hand to hit Nb Sub RC Nath saying “Aap Chor Ho,
Apne Bahut Chori Ki Hai, Aur FIP Ka paisa Khaya Hai” He (Shri PC Das) made
a gesture to hit Nb Sub RC Nath, but Nb Sub RC Nath ducked and went back to

o
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safc himsclf. Mcanwhile Shri Bihari Singha made a violent gesture with both
hands o hit Nb Sub RC Nath, then hit the table with both hands repeatedly to
sound his anger and violent behaviour. After seeing their behaviour we were
- become agitated but Nb Sub RC ‘Nath contro]lca us and we left the civilian rest
room. Alter that Nb Sub RC Nath went o OC’s office o report (he matter (o him.

" Cross Examination by Defence Assislance

Cross-txamination by Defence Assistance could not be done due to
- absence of charged official and Defence Assistance.

Re-Examinalion

Nil
Questions by the Inquiry Officer

Deferred to next date of hearing on 22 Apr 2002 at 1100 hrs,
Sd/-

(Inquiry Officer)

Read over to the witness in the language he understand in the presence of

the of the Government servant and admitted as correct,

Sd/- Megible . Sd/- Illegible
(Deponent) (Inquiry Officer)

{
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CONFIDENTYAL

File No: 10401/Civ/l72/Inqv ’
Dated : = 2)Apr2002

DAILY ORDER SHEET

Disciplinary proceedings against T/No 172 Elect (MV) Shri Bihari Singha to Inquire
into the charges lendled against vide memorandum No 21208/ 172/Est-Ind/LC dated 1] Jun

1. Proceedings on 22 Apr 2002,

Present (a)  Shri Bidyot Panging
Inquiry Officer v
JL-28C 17 p N '
(b)  IE=255996X Nb Sub SKT RK Kanwar R
' Presenung Officer Lo T

- (©) No'14581821L Hay J Kushwah <0
State witness -7 2

Absent (@ T/No 172 Elect Shri Bihari Singh
Charged official -

(e) Defence Assistance

-2, The inquiry proceedingé started at 1100h on 22 Apr 2002, the charged official and defence '

3. On continuation of the deposition of state witness-7 recorded in the proceedings on 08 Apr
2002, inquiry officer proceeded to process the remaining task of the deposition of state witness-7 i.e.
question by the inquiry officer and have been completed.

4. Copies of deposition made by the state witness 7 before me have been handed over to the

presenting officer and its copies : for the charged official will be sent by registered post since the =

- charged official was absent.

t

S. The next hearing will be on 10 May 2002 at 1100h in my office.
{

i S\:P&Q/VES'S”WF’. E M : /%/?,_/_—_3

ﬁmagmg Officer -~ Charged Officer Inquiry Officer

EPIWAE

bLrnesd

—_—
" Defence Assistance

CONFIDENTIAL
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Record of Deposition/Cross-Examination

SW-7
306 Stn Wksp EME
22 Apr 2002

Deposition made by No. 145818211 Hav | Kushwaha aged 38 years S/O
Late Shri Birbal Kushwaha R/O 306 Stn Wksp EME. |

Profession: - Recovery Mechanic

Statement of state witness- 7 have already been recorded in Deposition of

- SW-7on 08 Apr 2002.

Cross Examination by Defence Assistance

Cross-Examination by Defence Assistance could not be done due to
absence of charged official and Defence Assistance.

" Re-Fxamination

Nl

Questions by the Inquiry Officer .

1 Q:- How did Shri Bihari Singha assault Nb Sub RC Nath?
Ans: - Shri Bihari Singha made a violent gesture with both harid to hit Nb Sub
RC Nath and then hit the table with both hands repeatedly to sound his

anger and violent behaviour.

2 Q :- What was your reaction after that?
Ans: - Afler seeing Lhis we were became agilaled bul Nb Sub RC Nath had
controlied us.

A

bl



R

'/'QL/f

3. Q- Arc they gone to the shop floor after the incident ?
Ans:- No, I saw him roaming around with Shri PC Das without doing any work

after the incident.

4. Q:- Did you saw him doing work earlier?
Ans:- I have never seen him doing work since I joined this wksp. They used to

roam around or sil in the civilian rest room without doing any work.

Sd/-

(Inquiry Officer)

Read over to the W1tness in the language he understand in the
presence of the of the Government servant and admitted as correct

Sd/- Tilegible A Sd/- llegible
(Deponent) : (Inquiry Officer)
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_ 10> CONFIDENTIAL

File No : 10401/Civ/172/Inq
Dated : )0 May 2002

DAILY ORD_ER' SHEET

Disciplinary- proceedlngs agannst T/No 172 C|v Elect Shn Bihari-Singha to inquire

into the charges Iendled against vide memorandum No 21208/172/Est-Ind/LC dated 11
Jul 2001.

1. Proceedings on_,10\May 2002.

Present (a )'Shri Bidyot Panging AEE
Inqulrlng Officer
IO7F

ez iE .~; Nb Sub SKT RK Kanwar
Presentlng Officer

(c) JC-754018W Nb Sub U P Mishra
State Witness -3

Absent (d) T/No 172 Civ/Elect Shri Bihari Singha
Charged Official

(e) Defence Assistance

2. The inquiry proceedmgs started at 1100 h on 10 May 2002, the charged official
and defence assustance was absent.

3. Inquiry of_ﬁ_cer proceed to take statement of JC-754018W Nb Sub U P Mishra,
SW-3 and his statement has been recorded.

4. Cross examination of SW-3 was not done due to absence of defence assistance
and charged official. '

- 5. Questions by the inquiry officer on statement of SW-3 were deferred to the next

date of hearing on 07 Jun 2002 at 1100 h.

6. in the course of statement by JC-754018W Nb Sub U P Mishra, SW-3 a
reference has been made to the daily register maintained by Electrical Section of 306
Station Wksp EME, to record the work output of industrial workers. This register is
however, not mentioned as a listed documents. The presenting officer has sought
permission for production of this register on the plea that the evidence tendered by JC-
754018W Nb Sub' U P Mishra, State Witness-3 has been cited as a witness only to
prove the allegations through the daily register in question & therefore, permit
production of the daily register of Electrical section, 306 Station Wksp EME, which will
be offered for inspection to the charged official and his defence assistance in the next
hearing on 07 Jun 2002 at 1100 hrs.

7. Copies of depésmon made by the state witness —3 before me have been handed

over to the presentlng officer and its copies for the charged official will be sent by .

registered post.

8. Thi&ngy heanng will.be on 07 Jun 2002 at 1100 h in my office.

T L Ve pi=—
Presenting Officer - Charged Officer Inquiry Officer

Defence Assistance

wer A

CONFIDENTIAL




Annexure- 23 (Series)

(Typed true copy)
Record of Deposition/Cross-Examinalion
SW-3
306 Stn Wksp EME
C/099 APO
. 10 May 2002

Deposition of JC 754018W Nb Sub (Elect) UP Mishra aged 45 years S/O
T.ate Ram Naresh Mishra R/Q 306 Station workshop FME.

Profession :- Junior Commissioned Officer in the corps of EME.

L]JC 754018W Nb Sub (Elect) UP Mishra R/O 306 Stn wksp EME after
having been duly warned state that, I have been in this wksp since 04 March 1999
and T have heen performing the duties of 1/C Flect Section for the last three
ycears. Since the time, I have reported to this wksp, I have never scen Shri Bihari
Singha doing any trade work. Being (he incharge of Electrical Section, I tried to
give him trade work but he used to refuse every time. He used to sit in the
civilian rest room or roaming around with Shri PC Das during all working days.
Shri Bihari Singha was delailed for class B repair of Armalure, motors and
dynamos etc. but his output was about nil. Being the section incharge, whenever,
I asked him about his poor output he used to reply that he was busy in union

work. Whenever I tried (o give him work he used to refused me. If I insist more

Shri Bihari Singha used to raise his voice saying “Hum loug busy hai, kampar

Nahi jayenge.” I had complained this to Ma] Babu Ccogre, then OC, 306 Stn

-

Wksp bul he did not pay allention. After taking (he command by Lt Col. JS

Bains, he told all the section incharge to maintain a daily register to monitor
work output in their respective section and from 01 Feb 2001 we are maintaining
this register. Shri Bihari Singha was absent from his place of work thereafter also
and this can be verified from this daﬂy register. This is the first time I have seen
such an irregular and highhanded workers in my 27 'years of service in EME.
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Cross-Examination by Defence Assistance |

Cross-Examination by Defence Assistance could not be done due to

absence of charged official and his Defence Assistance.

Re-Examination

Nil

Questions by the Inquiry Officer

Deferred to the next date of hearing on 07 Jun 2002 at 1100 hrs.

-Sd / -
Inquiry Officer

Read over to the witness in the language he understand in the presence of

the of the Government servant and admitted as correct.

Sd/- Hlegible Sd/- Ilegible
(Deponent) (Inquiry Officer)




CONFIDENTIAL . | o & -

* ' o | File No : 10401/Civi172/Ing O

Dated : 7 Jun 2002
DAILY ORDER SHEET

Disciplinary procéedings against T/No 172 Civ Elect Shri Bihari Singha to inquire
into'the charges lendled against vide memorandum No 21208/172/Est-Ind/LC dated 11
Jul 2001. ' '

1. Proceedings on 07 Jun 2002.

Present (a) Shri Bidyot Panging AEE
Inquiry Officer

S Je- !
(b) Jee28558X Nb Sub SKT RK Kanwar

- Présenting Officer

(c) JC-754018W Nb Sub U P Mishra
State Witness -3

Absent (d) T;lNo 172 Civ/Elect Shri Bihari Singha
Charged Official

(e) Défence Assistance

2 The inquiry proc'eedings started at 1100 h on 07 Jun 2002, the charged official
and defence assistance was absent.

3. On continuation jof the deposition of State Witness -3 recorded in the

proceedings:on 10 May 2002, inquiry officer proceeded to process the remaining task of

the deposition- of state witness-3, i.e. question by the inquiry officer and have been
~ completed.

4. Presenting Officer, submitted the daily register which was asked for inspection
during the proceedings on 10 May 2002. The same was inspected by the inquiry Officer
and Shri Bihari Singha was found either absent or not reported on working days from 01
Feb 2001 (i.e. from the day of opening t he register) till the date of suspension. This
register was not able to .offered for inspection to the charged official and his defence
assistance because both-of them was absent. This daily register of Electrical Section of
306 Station Wksp EME was brought on record. ’

5. Presénting Officer declared that he has produced sufficient state witness to prove

the charges against the charged official and remaining state witness need not to be
produced for inquiry.

6. . Evidence on behe‘ilf of the Disciplinary Authority was closed.

7. Copies of deposition made by the state witness -3 before me have been handed

over to the presenting officer and its copies for the charged official will be sent by
registered post. '

8. The next hearing will be on 26 Jun 2002 at 1100 h in my office.

u/e/wﬂgw 3=

: JC _
Presenting Officer Charged Officer Inquiry Officer

Defence Assistance

CONFIDENTIAL
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qf | Anncxure- 23 (Serics) -,

7 (Typed true copy) A 5 '
Record of Deposition/ Cross-Examination
‘ ' SW-3
306 Stn Wksp EME
C/099 APO
07 June 2002

Deposition of JC 754018W Nb Sub (Elect) UP Mishra aged 45 years 5/0
T.ate Ram Naresh Mishfa R/Q 306 Station workshop EME.
Profession :- Junior Commissioned Officer in the corps of EME.
| Statement of state witness-3 have already been recorded in deposition of
SW-3 on 10 May 2002.

Cross-Examination by Defence Assistance

Cross-Examination by Defence Assistance could not be done due to
absence of charged official and Defence Assistance.

Re-Examination

Nil

Questions by the Inquiry Officer

1Q:- Did you ever seen Shri Bihari Singha doing any trade work ?
Ans:- No, Shri Bihari Singha had not done any trade work in my entire service
in this wksp. He used to sit in civilian resl room or roam around with Shei

PC Das after giving attendance in the main gate during all working days.

. 2Q:- Whois the incharge of his section?
Ans :- ] am the incharge of his section for last three years.

3 Q:- Did you ever approach him for doing work?

Ans:- In numbers of occasion, I tried lo give him work and expedile him (o

improve his work output. But, whenever 1 approach him, he used to



4 Q-
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a
\%b
refusc my order and raised his voice. If I insist him more Shri Bihari
Singha used o reply (hat “Hum Laug busy hain, kampar nahi jayenge.”

Have you reporled the maller lo oC?

1 reported this to Maj Babu George, then OC, 306 stn wksp, but he did not
pay any attention. After taking the command by Lt. Col JS Bains, I
complained this to him also. As per our new OC’s direclion we starled
maintaining a sectionwise daily register w e f 01 Feb 2001 to keep the
record of work output of all industrial personel.

.. After 01 Feb 2001 did you noticed any changed in his work?

No, he used to be absent from his place of work and disobey my order
thereafter also. '

Sd/-
Inquiry Officer

Read over to the witness in the language he understand in th

presence of the of the Government servant and admitted as correct.

Sd/- Mllegible Sd/- Illegible
(Deponent) _ (Inquiry Officer)



Telo: 6177 | ~ Yy 306 Station Wkap EME
C/O 99 APO

§>755 107/RKK/Pers ‘ : 720 Nov 2002

AEE Shri Bidyot Panging
Inquiry Officer -

306 Station Workshop EME
C/O 99 APO

PRESENTATION OF WRITTEN BRIEF IN RESPECT OF
TINO 172 CIV ELECT (MV) SHRI BIHARI SINGHA

1. Refer to your Daily Order Sheat No 10401/Civ/[72/Inq dated 03 Aug 2002 and
letter No 10401/Civ dated 29 Aug 2002 and of even No dated 20 Sep 2002.

2. In connection with disciplinary case mentioned above, | want to bring down the
fo!idwing for your kind consideration -

(@) T/No 172 CiviElect Shri Bihari Singha of 306 Station Work shop EME was
sarved with a memorandum by Officer Commanding 306 Station Workshop CMC
vide memorandum No 21208/172/Esl-Ind/LC dated 11 Jul 2001 under Rule 14 of
Central Civil Services (Classification & /\ppm!) Rule 1965. Hc was charged viith
the following offences i.e. "Gross Mtsconduct

(i) Cn O1-Jun 2001 ai about 0830 h ciealed a l'iolou _-mmhon in the rest
room while heing instructed to go to shop fioor by JC-750763X b Sub (Now
Sub) R € Nath, . | f

(i) Assaulling JC-750768X Nb Sub (Mow Sub) R C Hath on 01 Jun 2001 at
0830 h approximately.. - :

(i) An act subversive of discipline in that using' abusive and fithy language
against JC-790763X Nb Sub (Now Sub) R C Hath on 01 Jun 2001 at 0935 h
approximaleiy.

(iv) Incited the industiial workers by inflammatory speech to join in a mass
absence without leave or out pass on 28 May\ZOm from 0230 h io 1600 h
after marking their presence in the workshop Thus 11 civitian woikers of
this wksp feft their place of work on being incited by hiny

(V) Continual and wilfui neglect of duty and absence from 01 Feb 2001 fiom
place nf waork on all working days, refusing to accept any wmk and do any
work.

(vi) Continual and wilful disobadience of ordars given by supeivisory staff to

proceed to place of work ferm 1 Feb 2001 to U1 Jun 2001 on all working

days. '
“Thus he exhibited acts as unbecomiig of Governmont Servant and

T Y Yal

ceninitied offénces violating the piovisions ol Rule 3 of CCS (Conduct) Ruile

1964" | ZyVQ/

e
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A

2,

¥b) TiNo 172 CiviElect Shri Bihari Singha was directed to submit a written.

A

N

statement of his defence within 10 days of recaipt of memarandum.

(c) That TiNo 172 CiviElect Shri Bihari Singha was also intimatod vide Para 4 of
above memorandum that if he does not appear in person before the inquiting
authority or otherwlse falls or- 1efuses to comply the provisions of Rule 14 of CCS
(CC&A) Rule 1965 or the ordersiditections issued in pursuance of the said Rule,
the inquiring authority may hold the Inquiry against him ex-patte. '
(d) The iist of documentss by which the wlicles of charges framed -against T/No
172 CiviElect Shri Bihari Singha were to be sustained were as under -

(i Complaint given by JC-750768X MNb Sub(lMow Sub) RC Nath dt 01 Jun 2001,

(i) Absent report submiitiad by MK Rajan J, gate NCO of 306 Station Workshop
EME on 28 May 2001. '

{1} Report of disobedience and ne output given by section in charges. -
(iv) Repert of inciting of workers given by Nb Sub (Mow Sub) MDC Ahmed, 1/C
shop floor.

~ (e) That the list of witnesses by whom the article of chatges were proposed o be

sustained were a3 unde‘r -

() No 14577561N NK Puran Singh

{it) JC-750768X Nb Sub (Now Sub) R C Nath

(ili) No 14591478F MK S C Singh |

(iv) No 14558493W Hav Lalan Sah

(v) No 14581821L Hav J Kushwaha

(vi) Mo 14624820Y NiK D Palanl

(vii) JC-T53913P b Sub Jayaprakasan K

(viii) JC-750236Y Nb Sub (Now Sub) MDC Ahmed
(ix) JC-754018W M Sub U P Mishra

ify That ACLE Shri Bidyot Panging was appointed as Inquiry Officer by disciplinary
authority vide order No 10401/172iClv datad 30 Aug 2001,

(G) That JC-722950F MNb Sub SKT (MT) Amar Singh of 306 Station Workshop
EME was appointed as presenting officer by Disciplinary Autharity  vide
10401/172/Civ dated 3G Aug 2001 and copy of tho same was forwarded to Titlo
172 CiviElect Shn Bihon Singha at his residential addrass, Qur o MES 97,
Deodgen Lines, Shillong Cantt through registered post. Undersigned was detailedd
Presenting Officer on 04 &p1 2002 consequent to retiiement of Ny Sub SKT (MT)
Amer Eingh. ' o

(h) That the charged official T/Ho 172 ChwiElect Shii Bihani Singhia tm‘u.w,.lcfd .lu
report to inquiry. afficer for prefiminary heating on 08 Qct 200t at 11O W vida Daily
Order Sheet Mo 1020 1/Civ/ 1 7 210 dated 20 Sep 2001

)

P b




() That T/No 172 Civ/Elect Shri Bihari Singha was also directed to give the
patticulars of Defence Assistance, if any propozed to_be nominated by i, -

tk) That the inquiry proceedings could noi proceed on 08 Oct 2001 as T/Na 172
CiviElect Shil Bihari Singha expressed his inability to arrange for efence
assistance. Another date on 20 Oct 2001 at 1100 h at 306 Station Wotkshop EME
was fixed for the next heating vide Daity Crdgr Sheet 1049 1:CH 721ng datad (9
Oct 2001, | |

(h That the inguiry proceedings could not proceed on 20 Ot 20010 as T/Mo 172
CiviElect Shri Sihari Singha did rot attend the inquity and inslead raguested for
engaging a lawyer as defence assistance as for daiy order sheet Ho
1046 1/Civ/172iing dated 20 Get 2001 ,
fi} That the next date of heaning was fixed on 1% Moy 2001 at U6 Station
Wetkshop EME at 1100 h,

(M That the following withessws wers produced by the presenting officer on the
dates shown against each -

(h -JC-?SO'/"B&XT-J!J Sub (Hlow Sub) R C Nath 15 Moy 2001 SW. 1
(i) 14824520Y NK D Palani 05 Feb 2002 SW-2

Vel

{iliy JC-TSI01EW Nb SubU P Mlsl'.u'a 0 May 2002 S\W-3

(iv) 1457756”‘4 MK Puran Singh 13 Mar 2002 SW-4

{v)  JdC-753913P Nb Sub Jayaprakashan K 15 Mar 2002 SW.5

(viy  14591478F NK 5 C Singh 20 Mar 2002 & SW-B
. _ 26 Mar 2002

(vii) 14581821 Hav J Kushwah 08 Apr2002 &  SW-7

22 Apr 2002

(0) That creating a discrdetly and riotous situation in the workshop has been
~amply proved by SW-1, 8W-4, SW-7. T/do 172 CiviElect Shri Bihari Singha by

refusing to abbay the orders ¢f JC-730768X Nb Sub (Mow Suby) R C Nath created
a riotous and disordetly situation in the recroation room  T/He 172 CiviElect Shri
Bihatt Singha became violent and usad abusive and hithy language againgt JC.
720763X Nb Sub (Mow Suby R C Math  Had the ACO not pacified  the
accompanying Jawans, thate wouid have boon a very sorious prablem due to

“violant behaviers of Tio 172 Civililect Shi Rihan Singha who used words lika

nys

feh Col Twati Gandu Officer tha”, abusing the previous OC whap.

(M That assaulting end vusing abusive language against JC-75C768X b Sub
(Mow Sub) R C Bath has been anply nroved by SW-1, SW-4 and SW-7 in their
statements and cross examination. Tilo 172 Civ/Elect Shri Ribi Singha made a
gestura to hit JC-T50763X tih Sub (How Sub) R C Nath by 1aising both bis handa
and then hit the table violanity and 1:paatadly t> show his anger JC-750763X Nb
Sub (Mow Sub) R C HMath saved himself by duckitig beirig a soidier otherwise he
would have been hit Titlo 172 CiviElect Shii Bihar Singha alun “aid “Yahan pat
sabhi gandu officer and 1.0 hain” which has beon suthcienty praved by all the
htee witnesses,

s
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{9) That Inciting the industrial wothers by an Infiammatosy speech to join i a mass

absence without leave has been sulliciently proved by SW-2 and SW.6. T/ 172

CiviElect Shri Bihari Singha delivered an inflammatory speech in front of the Main
Office to industrial ‘'workers and incited them to leave the whksp dua to office
pickeling called by:Khasi Student Union. 11 workers of the whksp e the whsp
premises without taking any leave or yate pass - He made the speech “Aaj Ham
Kam Nahi Karengs”, hum log abhi ghar jayenga”. '
{0 Conlinual willu! aeglect, of duly, absonce and disebedionee of order, (o
refusing to procedd 10 piace of work fram 0 Fab 2001 b O o 20G1 has biren
Camply proved by ihe siztement of 3W-1, SWW-3, SW-d WS and OW.T JC-
754018W Hb Sub W P Mishra, 2W-3 has brouant out that Titlo 172 Civilect Shii
Bihan Singha has always been abaemt from place of wark from Q1 Fob 2001 to ()1
Jun 2001, Mb Sub UP Mishra being VO Section Electrical Saction tried to oilot him
trade wotk but T/No 172 CiviEledt Shii Bihati Sinhgha used to 1efuse every time,
Tfhio 172 Civ/Eléct Shri Bihari Singha used to sit in the rivilian 1est toam o
roaming areund alongwith TIND 159 Ciy VM MV P G Das on all Workig days
Titde 172 CiviElect Sind Bihai Singha was also detailed to caitty aub repais of
Class B’ Stares but his cutput was alniost Nil Being rection in-charga whatey ot
MNb Sub U P Mishra askad him, 1/tdo 172 Civillect Shi @man Sigha usad 4o reply

Iam busy i union work” It he insisted more, Tio | 72 Cwiblect Shi Bihan
Singha used to raise hin voice and say Hum busy hain 2ur kam par nahin
jayenge” The above amply proves tha wilful negiect, absence from place of duty
and disobedisnce of oujers  Np Sub U B Miclua has also beary fraintaining a
tegister wof Gt Fab 2001 where outprt of Titdo 172 CivElect Shii Rihei Sitgha
has baen nil and ho has been shawn absent from oo of work

3 Ag brought out above. all my witnesses from SVW.1 to SW-7 haveo troved all the

charges agamst Tikdo 172 Civ/Elect Shri Givan Snghs, who has attended the ingury
only on T Mar 2002, 13 Mar 2002, 15 Mai 2002, 20 Mar 2002 inspits of fivng hem

sufficient notice. T/Na 172 CivElect Shii Bihai Sigha had ne defence o offer and
stayed avioy from attending the pracesdings

4. Inview of the above, I wanl o Bing to he netice ol honeurabls ity cfficer that
my witnesses have amply proved ali the charges against Trklo 172 CiviFlact Shii Bihar
Singha of 306 Station Waorkshop CME : '

R T Je- 86071
(JC-7TE5107F Hb Sib '

Rajender Kumar Kanwaor)

Frecanting Otficer

il



2.
defence assistance was absent,

3. The charged official has not submitted his writien statement of defence, inspite of

~him sufficient time through registered letter No 10401/172/Civ/ing dated 12 Jun 2002 for
submission of his written statement of defence by 26 Jun 2002.

4, The charged official has been given one _mo}e 0
Statement of defence and'to attend next hearing on

had failed to appear at the appointed date and time, evidence on behalf of Shri Bihari Singha,
charged official will be tréat ed as closed. '

CONFIDENTIAL
- - File No:'10401/Ciy/17;2/lnq
- Daled : ) ¢ Jun 2002
 DAILY ORDER SHEET - |

Disciplinary proc;eedings against T/No 172 Civ Elect (MV) Shri Bihari Singhd to inguire into
the charges lendled against vide memorandum No 21200/172/Est-Ind/LC dated 11 Jun 2001,

1. Proceedings on 26 Jun 2002.

Present “(a) Shri Bidyot Panging _
' Inquiry Officer

(b) -~ JC-755107F Nb Sub SKT RK Kanwar
" Presanting Otficar

Absent 1€)  T/No 172 Civ Elect Shri Bihari Singh
' Charged official

(d) Defenca Assistance

The inquiry proceedings started at 1100h on 26 Jun 2002, the chargeq official and

given

pporiunity for subrnission of written
18 Jul 2002. In case the charged official

\

5. The next hean"rig Will be on 16 Jul 2002 at 1100h in my offica.

Sy H . S Y IR ?)3/
Prasénung Officer _ Charged Officar Inquiry Officar |

e

Defence Assislance
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CONFIDENTIAL L

File No - 10401/Civi172/nq
Dated ¢ Jul 2002 '

~

oy

PAILY ORDER SHEET

Disciphinary proceed!}'ngs against T/No 172 Clv Elect (MV) Shil Bihari Singha o nquire into
the charges lendled agairist vide.memorandum No 21208/17 2/Est-Ind/LC dated 11 Jun 2001,

1. Proceedings on. ﬂGJul 2002.

Present (a) . ‘Shil Bidyot Panging
* - Inquiry Officer - Coe
(b) . JC-755107F Nb Sub SKT RK Kanwar
-. . Presenting Officer _ o
Absent (€} T/No 172 Civ Elect Shrl Bihari Singh '
. Charged official -
! . . . . \ "
(d) Defence Assistance
2. The inquiry ‘proof'e_gdings_started at 110Ch on 16 Jul 2002, the charged official and
defence assistance was ‘absent. - I Y
3. -The charged-official has not. submitted his written statement of defence, Inspite of given

him sufficient time through registered letter No10401/1 72/Civiing dated 12 Jun 2002 and Daily
Order Sheet No 10401/(;:Iv/1 72/inqg dated 26 Juh2002for submisslon of his wrillen stalement of
defence by 26 Jun 2002 and 1% extended date by 16 Jul 2002 respectively.

4, The charged officlal has been given 3" and last opportunity for submission of written
statement of defence and to attend next hearing on 03 Aug 2002.- In case the charged official

had failed to appear at the appolnted date and time. eviderice on behalf of Shii Bihari Singha,
charged official will be lreat ed as closed.

5. The next hearing will be on 03 Aug 2002 at 1100h in my oflice.

\ 6 s . : . ? D

boster  pnex gl
Presenting Officer . Charged Officer Inquiry Officer
e

Delence Assistance

file

.
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Tele 6177 RSO r ey 306 Sln Whsp EME
| | CIO 99 APO
10401/172/CivING ) || Jan 2003

T/No 172 Civ Elect (MV)
Shri Bihati Singha .

Qtr No MES 93/2 .
Deodgen Line.

-

/ .

DEPARTMENTALQINQUIRY INTO THE CHARGES FRAMED AGAINST T!NC 172 CIv
'ELECT (MV) SHRI. BIHARI SINGHA UNDER RULE 14 OF CCS (CCA) RULES 1965

1. Referto -
(a) Daily Order Sheet No 10401/Civ/172/inqg dated 03 Aug 2002.

(b) Presentihg Officer's letter No 755107/RKK/Pers dated 26 Nov 2002.

2. Written brief submitted by Presenting Officer vide his letier No 755 107/RKK/FPers
dated 26 Nov 2002 is forwarded herewith for your information and in turn vou are
requested (o submit your wiitten biief S0 &s to ieach to the undersigned on or before 31
Jan 2003. ’ . '
'T\ //’/"3
ST B
Do
{Bidyot Fanging)
: _ AEE
CEncls: (0y) : Inquiry Officer

Nb Sub SKT-Q K'Ka’nwar C= A /LG/}""'
306 Stn Wksp EME !
C/O 98 APO :

(By Hand)
/

Lo ' CONFIDENTIAL




" The Officer Commanding(Lt.Col Js Bbains)

»

A

ae. .. LT T SV . gy - -

T0 ‘ \

bated : Shillong.
the 30 Aug 2002.

306 Svation Workshop iMi.

Suo s FORWARDING OF APPEAL/PETIiION.

2

Sir, ~ .
I have the honour vo suvmit herewitn ' 2 (1wo) Sets of
Appeal/Peiition §dﬁxéssed To the biveetoraie Genesal of EME (Civ)
Masgter Generél of‘prdaance Branch, Army Headquarters, DHQ PO,
New Delhi ~110011, §f'which one set is to be tranemitted to him

(DGEME) and another set 18 to be retained in your office for
information and necessary action.

I would, therefore, request you that you would be kind
enough to send one set of the aforesald Appeal/Petition to the
Directorate General of EME (Civ), Master General of Ordnence Branch,

. Army Headquarters, New Delhi -110011, for which act of your kindness,

I shall remain ever grateful to you.

Enclo : As stated Above-2(Nos.

T/No. 172 Elect(MV) U/S
Qtr No. MES = 93/2.
.beodgenline

Shillong, Cantt.

: .aﬁﬁ@ll
59
)
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Before the Directorate General of EME-(Civ) Dated : Shillong
Master General of Ordnance Branch
Army Headquarters

DHQ PO. New Delhi - 110011

The 30 Aug 2002

IN THE MATTER OF :

, -An Appeal/Petition against the
orders No. 10401/172/Civ dt. 03/8/2002 and No.
10401/172/Civ dt. 08/8/2002 issued by the Officer
Commanding, 306 Stn. Wksp EME C/O 99 APO,
rejecting the representation of the
Appellant/Petitioner dt 29/4/2002, dt. 20/6/2002,
dt. 16/7/2002, dt. 25/7/2002 and dt. 13/é/2002
against the appointment of Inquiry Officer on the
grounds of bias.

-t AND :-

Prayer for review and fresh
appointment of another person as the Inquiry
Officer in place of Sri Bidyot Panging AEE, of 306 .
Stn Wksp EME C/O 99 APO, after setting aside and
quashing the aforementioned Orders  No.
10401/172/Civ dt 03/8/2002 9@7‘1"10401/_172/0\/
dt. 08/8/2002 respectively.

-t AND:-
IN THE MATTER OF ;

Shri Bihari Singha, T/No.172
Electrician (MV) Qtr No. MES-93/2 Deodgenline,
Shillong cantt.

........................ Appellant/Petitioner.

Pétition of the humble Appellant/Petitioner abovenamed begs to
state as hereunder :-

Most respectfully sheweth :-

That, your humble Appellant/Petitioner abovenamed is a Defence
Civilian, Serving as Electrician (MV) under EME Organisation and
he is deemed to be a central Government employee and as such,
he is entitled to all the reasonable opportunities provided under the

CCS (CCA) Rules, 1965 read with Article 311 of the Constitution of
India. h

Contd ......ccooevivcnnniinn, 2

b



. That, your humble Appellant/Petitioner is a citizen of India and
*such, he is also entitled to all the rights and privileges guaranteed
by the Constitution of India. :

‘humble Appeliant/Petitioner had been continuously renderin

D2 /(Lw’

.

as

Th'at, your hu’mblé Appellant/Petitioner was initially recruited in the

- EME Organisation on 13/9/82 as a Civilian Electrician (MV) by Brig.

B. P. Roy, Commandant I Advance Base Wksp EME C/O 99 APO.

Since his entry in service until the date of his SUspension,;your

g his
duties in thi_s esteemed Organisation most diligently and to the full

satisfaction of all concerned and as such, there did not arise, at
.any material point of time during the "entjre period of his

unblumish,ed past service career, such an occation. whereubon he
was asked to explain for any lapse on his part in the discharge of

.the duties assigned to him by the Autho'rities\concerned.

Accordingly, he was awarded by _Maj. Gen. S.K, Jain, MGEME, HQ
Eastern Command, Kolkata on 23/8/99 in recognition o,f'his utmost
dedicatipn_ to duty and professional excellence in the execution of
task entrusted to him and also b‘y_ Maj. Babu Geofge, the Officer
Commanding, 306 Stn. Wksp EME C/0 99 APO -on 25/7/98 in
recognition of his * professional excellence._ He 'passe'd the
departmental supervisory test issued vide No 1632/T/91/CA-3 dt.

.~ 30/12/2000.

(Xerox co'pives of HQ Eastern Command certificate. of
professionat excellence dt. 23/8/99 and certificate by Maj.
Babu George. the Officer Commanding 306 Stn., Wksp, EME

- on 25/7/98 and résult of supervisory test 2000 issued vide
- No, 1632/7:10/91/CA-3 dated 30/12/2000 are annexed
. hereto.and marked as Annexure ~I, II and III respectively). *

That, yodr, hUmble Appellant/Petitioner was struck by surprise to
receive thei office order No. 10401/Civ dt. 1/6/2001 issued to him
by the Officer Commanding (Lt. Col. JS Bains) 306 Stn. Wksp,
EME. C/o'_ 99 APO, whereby he was placed under suspension with
immediate .'e"ffl'ect, pending disciplinary proceedings against him.

. (A Xerox copy of order No. 10401/Civ dated 1/6/2001

is anﬁexed hereto and marked as Annexure -1V)

That, eventually, a Departmental Inquiry,. not worth its name, was
prbposed ‘to. be initiated against .the AppellanE(Petitioner- by the
Unit. Administration arbitrarily , illegally and haphazardly vide his

Memo No. 21208/172/EST-IND/LC dt. 11/7/2007, in violation of all ~

statutory norms of procedural law, in as much és, the Unit
Administration, at the very outset, either willfully omitted or

. through gross negligence, failed to furnish the copiés of the

..
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appointments of the Inquiry Officer and the- Presenting Officer
respectlvely, which are condition- precedent to the initiation of
‘Departmental Inqwry as per mandatory provisions laid down in

~ Rule 14°of the CCs (CCA) Rules, 1965 read with Article 311 of the

Constltutlon of Indla !

(A Xerox copy of Memo No, 21208/172/EST IND/LC dt
11/7/2001 is annexed hereto and mlarked as Annexure -V)

'I N

|
That , ironically a letter was issued to the Appellant / Petrtroner by
Shri Bldyot Panging, AEE,306 Stn. Wksp EME, C/O 99 APO, vide its
No. 10401/C iv/172/ Inq dt. 20/9/2001, wherein he claimed that he

© was appointed as the Inquiry Officer of the instant Disciplinary

Proceedmgs against the Appellant/ Petltuoner by an Order passed
by the Officer Commanding, 306 Stn. Wksp. EME vide his No.
10401/172/Civ dt. 30/8/2001. But the copy of the mandatory
appomtment letter so claimed had never been made available to
the Appellant/Petltloner nor was it shown to him by the said Shui
Panging. The Departmental ‘Authority too was reluctant to supply
the same to him, right from the beglnnnng, in splte of his sincere
requests on several occasions, either through personal approach or
in wr:tmg for supply of the same. In this connection, he submitted

- a number of representatlons vide his applications dt. 07/12/2001,

dt. 21/3/2002, dt.. 23/3/2002, dt. 26/3/2002 and dt. 09/4/2002
addressed ‘to the Officer Commanding (llt. Col. 1.S. Bains), 306
Stn.. Wksp EME, with copies thereof endorsed to the said Shri
Panging, requesting him thereby to supply a copy of the, mandatory
appomtment letter of the Inquiry Officer aforesaid.

(Xerox copies of Ietter no. 10401/Civ/172/Inq dt.
20/09/2001 and Appellant/Petctloners Applications dt.
07/12/2001,dt. 21/3/2002, dt. 23/3/2002 dt. 26/3/2002
and dt. 09/4/2002 are annexXed hereto: and marked as

Annexure -.VI, VII, VIII, IX, X and XI respectively)

That, from the facts stated hereinabove, it is clear that the copies
of orders of appointments of either the Inquiry Officer or the
Presenting Officer were, not at all, initially supplied to the
Apoellant/Petitioner, and as such, the contention of. the Unit
Authority that the Appellant/Petitioner was intimated regarding
appointments'of both the Inquiry Officer and the Presenting Officer
vide letter No. 10401/172 /Civ dt. 30/8/2001 through registered
letter No.. 3806 dt. 31/8/2001 is totally unfounded, false and
biased on the ground that the intimation alleged to have been sent
to the Appeliant/Petitioner vide® Registered letter No. 3806 _dt.
31/08/2001 never reached him and the Unit Authorities miserably
failed to substantiate its claim with documentary evidence.
f-lowe‘ver} apparently, under compelling situation, the said
‘appointment letters, after ha°vinig been kept secret for quite a long

i Contd ... % .... 4
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- XII) which  was received by -him on 27/4/20()2

time, were issued to the Appellant/Petitioner by the Unit Authority

_vide No. 10401/172/Civ dt. 18/4/2002 which were received by him

only on 27/4/2002 after a lapse of around 8 (Eight) months, which
ought to have been communlcated to the Appellant/Petitioner, at

the first Instance as a condltton Precedent to |n|tlatlon of
’Departmental Inquiry as per rules.

(A Xerox. copy of letter No 10401/172/Civ dt. 18/04/2002 is
annexed hereto and marked as Annexure - XII)

" That, ‘on receipt of the aforesaid appointment letters sent to the

Appellant/Petitioner by the Unit Authority vide its letter (Annexu?e
the
Appellant/Petitioner promptly submitted an appllcatlon to the
Authormes concerned on 29/4/2002 against the appointment of
Shr| Bidyot Panging AEE, as the. Inqunry Officer of the instant
Departmental Inquiry proposed to be - |n|t|ated against the
Appellant/Petltloner on.the grounds of bias, since the said Shri
Panging was directly concerned / connected with the day-to—dlay
official works, including service matters relating to the
Appellant/Petitioner and as such, he is rather deemed to be
witness in the instant Departmental Inquiry, and at the same time,
requested the Authorities thereby to make a fr esh appointment of
another péerson as the Inquiry Officer in his place and this was
followed by a number of representations dt. 20/6/2002, dt.
16/7/2002 dt. 25/7/2002 and dt. 13/8/2002. In this connection,
the Appellant/Petitioner begs to state that therenis no one other
than the Charge Official (self) to reject an Inquiry Officer on<the
grounds of bias as per rules, in view of the fact that while the
Appellant/PeUtnoner was working as Electrician (MV) in the office of
the 306 stn. Wksp EME C/o 99 APO, during the period: from
01/2/2001 to 01/6/2001 covered by the charges, the said Shui
Pangihg AEE, was very much holding the post of Wksp. Officer,
barrin"g a short break on temporary ddty wef 07/5/2001 to

09/9/2001 and thereafter he is holding the same post after

rejoining his duty. This apart, the said Shri Panging is suspected of
being prejudiced or biased against the Appellant/Petitioner (C:0.)

(Xerox copies of Appellant/Petitioner's representations dt.
29/4/2002 dt. 20/6/2002, dt. 16/7/2002 25/7/2002 and
13/8/2002 are annexed hereto and marked as Annexure
XIII, X1V, XV, XVI and XVII respectively.)

+
\

That after having been in a deep'siumber for a long period of more

than 4 (four) months, since the date of submission of his earlier

. representation on 29.4.2002 (vide Annexure XIII) the Authorities -

Contd
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concerned ha\}e ‘re'luctantly complied with only two —(Sf his letters dt.

20.6.2002 (vide Annexure XIV)-and dt. 25.7.2002 (vide Annexure

thereby rejecting the above representation \of

" the Appellant/Petitioner vide its letteré, No. 10401/172/Civ dt..

3,8.2002 and No. 10401/172/Civ dt. 08.08.2002 respectively and
hence this Appeal / petition. -

(Xerox copie's of -letters no. 10401/172/Civ dt. 03.8.2002
and No. 104_01/172/C_iv dt. 08.8.2002 are annexed hereto
and marked as'Annexure - XVIII and XIX respectively).

LA

© That, the Appellant/Petitioner further begs to state that Unit

Administ‘ratién, while issuing the afforsa‘id letter (vide Annexure -
XVIII) deliberately used the term "Again" to the -effect that jC
755107F Nb. Sub/SKT R.K. Kanwar has been detailed as the
Presenting Officer'in the instant Inquiry vide his lettar No.
10401/172/Civ dt. 03.4.2002. In fact the said letter was not at all
sent to the Appellant/Petit'i‘oner earlier bvu‘t, it was subsequently
sent to him along with the said letter (Vide Annexure - XviI1) and
as such , it is _-hot-hing but an another attempt to cover up its evil
design. This Will be evident from the fact that the Unit
Administration failed to comply with the earlier representations
submitted by the Appellant /Petitioner 20.6.2002 dt.
16.7.2002,, . dt 25.7.2002 and 13.8.2002 in this regard. -

Y

That, the Appellant/Petitioner .éfnphatically assert that he is
innocent and accordingly, he reserves his right of persor;u}el
hearingfdu'ly helped and as;t,iéted by a D‘gfence Counsel (Assist'ant)
of his own cho_lcezln the even‘l’of any disciplinary 'proceedi:_’lgfbeing
conducted in fu_ture‘ against him by the Appropriate Disciplinary
Authority in ac?:ordanée with t.h‘e Provisions laid down in Rﬁle 14 of
CCS ¢(CCh) Rulés, 1965, read with Article 311 of the Constitution of

“India

Contd zf/j/’l’()
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That, the AppeaI/Petntlon of the Appellant/Petmoner is. pﬁeferled"'
bonafled for the ends ofJustlce e

In the premises stated here'i'nabove, it i_é.most humbly - A
prayed that_your goodself would be graéiously pleased

to review the matfer very .sympatheticélly and further -
be pleased to cause ordér/‘ orders to be passed for fresh
appointment of another person as the Inquiry Officer in
place of Shri Bidyot Panging AEE, 306 Station workshop
EME C/099APO after setting aside and quasing the y
orders No. 1040/172/Civ dt. 3.8.2002 and No.
10401/172/Civ’ dt. 08.8;2002 respectively as per
provisions enshrined in the CCS (CCA) rules, 1965 read
with Article 311 of thevConsti.tution of I.ndja. Fdr this act

of your kindness, 1 shall remain ever grateful to yo'u.

Appellant/ Petitioner

jAL g CM/ Cmm%@p? (Bihari Si'n?ha); .

_T/No.. 172 Electrician (MV), US

GC',( QOI J_C @W ' . Qtr. No. MES.- 93/2

P F Deodgenline, Shillong Cantt.
2 \/wo L
@7 oL 57”?”’

a

Y 99 A0 - For wgwmzlm* -

a.c-/u@@ ' F/




'306 Station \Norkshop EME -
C/OQQAPO“ o

'Shn Bihari Slnc'ha‘ | : S
QtrNo MES 93/2* S

"!ARmNG oF NQUIRY REPORT ; DISCIPLINARY ' PROCEEDI NGS .
' O A OF OGS (CCE A RULE 1985 AGANST. ©
TiNO 172 CIV ELECT SHRI BIHARI SINGHA-

l
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A “Am\olandu'n o| Charge SL\
da‘md 11 uUI 01 '_ o

o2 A 'C6p§if of"i'\duiry r'ep'o*t Submuted by the lnquxfy Offu,er is ‘orwardcd
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INQUIRY REPORT

THE flf)lil%\R’l’MEN'I‘AL ENQUIRY HELD AGAINS]|

'F/NO 172 CIV ELECT(MV) SHRI BIiARI SINGHA

OF

N\

306 STATION WORKSHOP EME

Submitted by

Inquiry officer

Vide letter No 10401/Civ/172/Inq
Dated : - 10 Jul 2003 '

" LIST OF EXHIBITED DOCUMENTS

S—1 Daily attendance and output register of electrical section of 306
Station Workshop EME.

LIST OF WITNESSES
SW-1 JC-750768X Nb Sub (Now Sub) R C Nath
SW-2 14624820Y NK D Palani
SW-3 Jc-754018w Nb Sub U P Mishra.
SW-4 14577561N NK Puran Singh
SW-5 ‘JC,_-,75391'3P Nb Sub Jayaprakashan K
SW-6 | 14591478F NK § C Singh
SW-7 | 14581821L Hav J Kushwah
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i | CONEIDENTIAL

~Report as under: - . -

— 12U -

- INQUIRY REPORT

- In the case against |
T/No 172 Civ Elect(MV) Shri Bihari Singha -
of 3306 Station Workshop EME

Introduction

(a) Under sub-rule 2 of 14 of CCS (CC&A) Rules 1965, | was appointed by

the Officer Commanding, 306 Station Workshop EME, C/O 99 APO as
Inquiry Authority to inquire into the charges framed against T/No 172 Civ
Elect(MV) Shri Bihari Singha vide his Memo No 21208/172/Est-Ind/LC
dated 11 Jul 2001. | have since completed the inquiry and on the basis of
documentary and oral evidences adduced before me prepared my Inquiry

(i) A copy of appointment of P‘resenting Officer under Sub Rule 5 (c) of

‘Rule 14 of CCS Rule 1965 was sent to JC-722950F Nb SKT(MT) Amar
Singh of 306 Station ‘Workshop EME, T/No 172 Civ/Elect Shri' Bihari °

Singha, charged ofncial and the undersigned vide 306 Station Workshop
EME letter No 10401/172/Civ dated 30 Aug 2001

(i) Order for change of Presenting Officer JC-722950F Nb SKT(MT) Amar
Singh due ta retirement was issued vide 10401/172/Civ dated 03 Apr 2002

~and copies of the same were sent to JC-755107F Nb Sub SKT R K
Kanwar of 306 Station Workshop EME and T/No 172 Civ/Elect Shri Bihari -

Singha through registered letter.

CONFIDENTIAL
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{\ . . (iii) Date of hearing are as under:-
. S.No | Date_ | Remarks T
R () |20 Sep 2001 | The charged official has been directed to

_appear for preliminary hearing on 08 Oct 2001.

() |08 Oct 2001

The inquiry proceedings could not proceed, as
T/No 172 Civ/Elect Shri Bihari Singha, charged
official was absent. _

. |Gy {20 Oct 2001

Adjourned because the charged official was
absent '

(iv)" | 15Nov2001 | Charged official was absent, inquiry started ex- |

parte. Statement of State Witness No 1 -

been taken.

1 JC-750768X Nb Sub (now Sub) R C Nath has

\(y)" f 1"‘6fJan 2002 | Adjourned, since the charged officia‘l was

absent and no witnesses has been produced.

(Vi)_E 105 Feb 2002 | Statement of No 14624820Y NK D Palani,

State Witness (SW-2) has been recorded.
Charged official is still absent.

(vii) - | 11 Mar 2002 | T/No 172 Civ/Elect Shri Bihari Singha, charged

official came for the first time for hearing with
an application for reconsidering the

outside Shillong. ~ The application has been

rejected. Charged official has been advised to
engage ‘a defence assistance from Shillong

since ex-parle inquiry has already been
stated. The statement of State Witnesses
recorded so far in the earlier hearings were

see the statements  without - defence
assistance. '

appointment of Defence Assistance from |

considered by the inquiry officer and has been

and told him to attend the hearing regularly

shown to the charged official but he refused to | -

(vfiii) 13 Mar 2002 | Again the charged official came with an

application for .permission for engaging a
defence assistance from outside  Shillong,
which was already rejecled by the inquiry
officer. The charged official was again asked
to see the proceedings and statements of State
Witnesses recorded in earlier hearings, but he
is not willing to see these documents without

‘having the defence assistance. Statement of

CONEINFNTIAIL
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No 14577561N NK Puran Singh, Sw-4 has
been recorded in front of the charged official.

Hearing started at 1100 h and JC-753913P Nb
Sub Jayaprakashan K was produced by the
Presenting Officer as State Witness No 5 (SW-
5). Statement of SW-5 has been recorded and
charged official was asked for cross
examination of SW-5, but the charged official
was not willing {o speak anything. '

before its start saying “| will not attend the
inquiry proceedings”. Statement of 14591478F
NK S C Singh, SW-6 has been recorded.
Cross examination by Defence

questions by the inquiry officer was postponed
to the next hearing.

Charged Official left the place of hearing just|

Assistance/Charged Official was not done and

| 14591478F NK S C Singh (SW-6) was again
produced by the presenting officer -for
“questlioning by the inquiry officer.
Presenting officer came with No 14581821L
Hav J Kushwah as State Witness No 7 and his
statement - was recorded.  Questioning by
inquiry officer was postponed to next hearing.
Charged official was absent on that day.

Charged official was absent and No.

(X) 15 Mar 2002
(x) | 20 Mar 2002
(x1) | 26 Mar 2002
(xii) |08 Apr 2002
(xiii) |22 Apr 2002
(xiv) |10 May2002~
(xv) |07 Jun 2002

No 14581821L Hav J Kushwah, State Witness
No 7 was questioned by inquiry officer and his

deposition was completed. Charged offncual
was again absent,

JC-754018W Nb Sub U P Mishra was

his slatement has been recorded. Cross-
examination was not done and questioning by
inquiry officer has been postponed to the next
hearing. Charged official was absent.

Questioning by inquiry officer on statement of

was absent. Evidence on behalf of the
Disciplinary Authority has been closed as
Presenting Officer declared that he had
produced sufficient witness to prove the
charges and remaining listed state witnesses

produced by presenting officer as SW-3 and |

SW-3 has been completed. Charged official |

CONFIDENTIAL
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need not to be produced for inquiry.

(xvi«) ' 2§ Jun 2002

‘Charged official has not submitted his written
statement of defence, inspite of “intimation
given by the inquiry officer vide registered letter
No 10401/172/Civ/ing dated 12 Jul 2002 for
submission of his written statement of defence
by 26 Jun 2002. Charged official has been
given one more opportunity for submission
written statement on next hearing scheduled to
be on 16 Jul 2002.

(xvi) 116 Jul 2002

Charged official was given one more
opportunity for submission of writlen statement

informed that if he did to do so evidence on

behalf of charged official will be treated as
closed. ' '

of defence on 03 Aug 2002. He was also

(xviil) | 03 Aug 2002

As charged official had not submitted any
written statement of defences failed lo attend
the hearing, the case is declared closed by the
inquiry officer. Presenting officer has been
directed to submit his written brief by 31 Aug
2002 with a copy to the charged official. After
Teceiving the brief of presenting officer,
charged official have to submit his written brief
by 28 Sep 2002. '

(iv) 30.Auq 2002 :

- T/No 172 Civ Elect(MV) Shri Bihari Singha filed a

appeal dated 30 Aug 2002 o the Directorate General
of EME for review against the Order No 10401/172/Civ

dt.03 Aug 2002 and No 10401/172/Civ dt 08 Aug 2002 |
issued by the Officer Commanding , 306 Stn Wksp
C/O 99 APO, rejecting his representation dt 29

. EME

Apr 2002, dt 20 Jun 2002, dt 16 Jul 2002 and 25 Jul

- 2002,

against the appointment of Inquiry Officer on the

. grounds of bias and pray for fresh appointment of
another person as Inquiry Officer.

(v) 26 Nov 2002 :

. Presenting Officer submitted his written brief and copy
of the same has been forwarded to T/No 172 Civ

Elect(MV) Shri Bihari Singha by the undersigned vide
registered letter no 10401/172/Civ/INQ dated 11 Jan

2003.

Vide this letter the charged official was also

CONFIDENTIAL
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. : directed o submit his written brief so as to reach
~_ onorbefore 31 Jan 2003. -
(vi) 07 Feb 2003 : - The charged official was directed by the Army HQ to
approach MG EME, HQ Eastern Command, who is
the Appellate Authority in this case.

7

(vii) '25 Jun 2003 : - The appeal dated 30 Aug 2002 filed by T/No 172 Civ
. Elect(MV) Shri Bihari Singha was rejected by Maj Gen

UK~Jha, MG EME, HQ Eastern Command and
ordered to proceed with the inquiry.

Charges that were framed - .As per .memorandum No 21208/172/Est-

Ind/LC dated 11 Jul 2001, T/No 172 Civ/Elect Shri Bihari. Singha while
functioning as Civillan Electrician in 306 Station Workshop EME during the period
01 Feb 2001 to 01 Jun 2001 committed the following offences :-

(@) On 01 Jun 2001 at about 0935 h created a riotous situation in the rest

room while being instructed to go to the shop floor by JC-750768X Nb Sub
(now Sub) R C Nath '

(b) Assaulting JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun 2001
at0935h approximately.

(c) An act, subversive of discipline in that using abusive and filthy

language against JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun

2001 at 0935 h approximately.

(d) Incited the industrial workers by inflammatory speech to join in @ mass
absence without leave or out pass on 28 May 2001 from 0930 h to 1600 h

after marking their presence in the workshop. Thus, 11 civilian workers left.

their place of work on being incited by him.

(e) Contihual and Wilful neglect of duty and absence from 01 Feb 2001 to

01 Jun 2001 from place of work on all working days, refusing to accept
any work and.do any work. :

(f) Continual and wilful disobedience of orders given by supervisory staff

to proceed to place of work form 01 Feb 2001 to 01 Jun 2001 on all

working days,

“Thus he exhibited acts as unbecoming of Government Servant and

committed offences violating the provisions of Rule 3, 7 of CCS (Conduct)
Rule 1964." - :

CONFIDENTIAL -
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‘ Charqe‘szt-ha_t,were admitted or dropped or not pressed :-

(a) Charged official did not-admit any charge vide his letter No Nil dated
128 -Jul 2001.

" (b) No charges have been dlropped.

(c) All ¢harges mentioned in charge sheet have been pressed.

Charges actually inquired into — All the charges mentioned in Para 2

(a) to 2 (f) above have been inquired into.

5.

Brief,sftatem'eht of the case of disciplinary authority in respect of the

charges inquired [nto : -

(a) Disciplinary authority through Presenting Officer has produced the
following witnesses on the dates shown against each - . :

() JC-750768X Nb Sub (Now Sub) R C. 15 Nov 2001  SW-1

' Nath } .
(i) 14624820Y NK D Palani : 05 Feb 2002 SW-2
(i) JC-754018W Nb Sub U P Mishra 10 May 2002 SW-3
(iv) 14577561N NK Puran Singh B 13 Mar 2002 SW-4

(v) JC-753913P Nb Sub Jayaprakashan K 15 Mar 2002 SW-5
(vi) 14591478F NK S C Singh B 20 Mar 2002 SW-6
. & 26 Mar
2002
(vii) 14581821L Hav J Kushwah 08 Apr 2002 SYV-?
' & 22  Apr .
2002

(b) The presenting Officer through SW-1, SW-4, SW-7 has brought out that
T/No 172 Civ/Elect Shri Bihari Singha on 01 Jun 2001 at about 0930 h
refused to obey the orders of JC-750768X Nb Sub (Now Sub) R'C Nath.
T/No 172 Civ/Elect Shri Bihari Singha became violent and used abusive and
filthy language against JC-750768X Nb Sub (Now Sub) R C Nath. Had the

- JCO not pacified the accompanying Jawans, there would have been a very

serious problem due to violent behaviors of T/No 172 Civ/Elect Shri Bihari
Singha. _ ' :

CONFIDENTIAL
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.(c)' Witness No Sw-1, SW-4 and SW-7 through their statements and
cross examination have brought out that T/No 172 Civ/Elect Shri Bihari

Singha used abusive language and assaulted JC-750768X Nb Sub (Now
Sub) R C Nath. T/No 172 Civ/Elect Shri Bihari Singha raised both his hands
and made gesture to hit JC-750768X Nb Sub (Now Sub) R C Nath. T/No

172 Civ/iEJect Shri Bihari Singha hit the table violently and repeatediy to -

show his anger and violet behavior. JC-750768X Nb Sub (Now Sub) R C
Nath saved himself by ducking being a soldier otherwise he would have

been hit.  T/No 172 CiviElect Shri Bihari Singha also said “Yahan par sabhi
gandu officer and JCO hain”. "

(d) SW-2 and SW-6 produced by the Presenting Officer have brought out
that T/No 172 Civ/iElect Shri Bihari Singha incited the industrial workers of
306 Station Workshop EME by an inflammatory speech to join in a mass
absence without leave on 28 May 2001 at about 0930 h. About 11 civilian
workers of 306 Station Workshop EME absented themselves without leave

from their place of work at 306 Station Workshop EME from 0930 h to 1600
h on 28 May 2001. ’

(e) T/No 172 Civ/Elect Shri Bihari Singha had been willfully neglecting duty,
absented from place of work and disobedient of orders from 01 Feb 2001 to
01 Jun 2001, SW-1, SW-3, SW-5 and SW-7 have brought out the continual
wilful neglect of duty and absence from place of work and disobedience of
orders. T/No 172 Civ/Elect Shri Bihari Singha had been reporting to 306
Station Workshop EME, marked his presence but did not report to place of

work and kept sitting and roamed in the workshop from 01 Feb 2001 to O1
Jun 2001. | E

Brief Statement of facts and documents admitted - The brief statement

of facts and documents submitted by PO (Presenting Officer) are as under :-

(a) T/No 172 Civ/iElect Shri Bihari Singha of 306 Station Workshop EME

was served with a memorandum by Officer Commanding, 306 Sta’tior_\'
Workshop EME vide memorandum No 21208/172/Est-Ind/LC dated 11 Jul -

2001 under Rule 14 (2) of CCS (Classification, Control and Appeal) Rule
1965. He was charged with the following offences i.e. Gross misconduct -

(i) On 01 Jun 2001 at about 0935 h created a riotous situation in the
rest room while being instructed to go to the shop floor by JC-750768X

Nb Sub (now Sub) R C Nath

(i) “Assaulting JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun
2001 at 0935 h approximately. '

CONFIDENTIAL
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’L{ (i) An act, subversive of discipline in that using abusive and filthy
o L language -against JC-750768X Nb Sub (now Sub) R C Nath on 01 Jun

2001 at 0935 h approximately.

(iv) Incited the industrial workers by inflammatory speech to join in a.
mass absence without leave or out pass on 28 May 2001 from 0930 h
ito 1600 h after marking their presence in the workshop. Thus, 11

civilian workers of this wksp left their place of work on being mcrted by
him.

~ (v) Contipual and wilful neglect of duty and absence from 01 Feb 2001

from place of work on all workmg days, refusing to accept any work and
'do any work

(vi). Continual and wilful disobedience of orders given by supervisory

staff to proceed to place of work form 01 Feb 2001 to 01 Jun 2001 on -
all working days.

“Thus he exhibited acts as unbecoming of Government Servant and

committed offences violating the provisions of Rule 3, 7 of CCS
(Conduct) Rule 1964"

(b) The Iist'of documents by which the articles of charges framed against

TINo 172 Civ/Elect Shri Bihari Singha where to be sustained were as
under -

(i) Complaint given by JC-750768X Nb Sub (Now Sub) R C Nath
dated 01 Jun 2001.

(i) Absent report submitted by NK- Rajan J, Gate NCO of 306
_Statlon Workshop EME on 28 May 2001

I3

(i) Report of disobedience and no output given by section in-
charges.

e N

‘(iv) Report of inciting of workers given by Nb Sub (Now Sub) MDC
Ahmed, 1/C Shop floor.

(c) That the lrst of wilnesses by whom the article of charges were
proposed to be sustained were as under :-

(i) No 14577561N NK Puran Singh
(i) JC-750768X Nb Sub (now Sub) R C Nath
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‘ ~ (i) No 14591478F NK S C()Singh -
(iv) Nq 14558493W Hav Lalan Sah B
(v) NQ 14581821L Hav J Kushwaha = -
-~ (vi) N@ 14624820Y NK D Palani .
o (vii) JCJ-753913P’ Nb Sub Jayaprakasan K
(viii) JG-750236Y Nb Sub (Now Sub) MDC Ahmed
(i) JC-754018W Nb Sub U P Mishra

7. Points for determination and issues to be ‘decided - The following
issues needs to be decided:- R

(a) . Whether T/No 172 Civ/Elect Shri Bihari Singha created a riotous like

situation in rest room of civilians on 01 Jun 2001 at 0930 h when being
instructed by JC-750768X Nb Sub (Now Sub) R C Nath ? '

(b) Did T/No 172 Civ/Elect Shri Bihari Singha assaulted JG-750768X Nb
Sub (Now Syb) R C Nath on 01 Jun 2001 at 0930 h approximately ?

(c) ‘Whether T/No 172 Civ/Elect JShri Bihari Singha used abusive and filthy
language against JC-750768X Nb Sub (Now Sub) R C Nath ?

(d) Did T/Nq 172 Civ/Elect Shri Bihari Singha incited the industrial workers

of 306 Staljon Workshop EME on 28 May 2001 by delivering an
inflammatory speech at about 0930 h ? ,

(e) Was T/No 172 Civ/Elect Shri Bihari Singha continually neg!ecti‘ng duty,
absence from place of work from 01 Feb 200110 01 Jun 200172 |

(f) The issue of disobedience of orders from 01 Feb 2001 to 01"Jun 2001
given by supervisory staff from 01 Feb 2001 to 01 Jun 2001.

8. Bri,ef;state.meht of case of Govt Servant :-

(@8 T/No 172 Civ/Elect Shri Bihari Singha was presented with' a
memorandum by Officer Commanding, 306 Station Workshop EME vide
their registered letter No 21208/172/Est-Ind/LC dated 11 Jul 2001,

(b) Inquiry Officer and Presenting Officer were appointed vide 306
Station Workshop EME registered letter No 10401/172/Civ dated 30 Aug
2001 and of even No dated 30 Aug 2001 respectively.
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(c) T/No 172 Civ/Elect Shri Bihari Singha was intimated by- me vide
registered letter No 10401/172/Inq dated 20 Sep 2001 (registered No 4450
dated 21 Sep 2001) for preliminary hearing on 08 Oct 2001 at 1100 h in

Office of Workshop Officer at 306 Station Workshop EME. He was also
antlmated to give particulars of defence assistance by 01 Oct 2001.

(d) T/No 172 Civ/Elect Shri Bihari Singha vide his letter No Nil dated 27

Sep 2001 intimated that'he is unable to manage defence assistance within |

a short span and asked for 30 days more time to arrange for defence
assistance.-

(e) TINo 172 Civ/Elect Shri Bihari Singha was given fresh date of
preliminary hearing on 20 Oct 2001 at 1100 h at the Office of Workshop
Officer of 306 Station Workshop EME. He was also intimated 1o give

particulars "of defence assistance if any. Registered letter No
10401/Civ/172/Inq dated 03 Oct 2001 refers.

(f) T/No 172 Civ/Elect Shri Bihari Singha vide his letter No Nil dated 13 Oct

2001 requested for common proceedings with T/No 169 CivivM P Das -

and requested for engaging a civil lawyer.

(9) Offlcer Commandmg -306 Station Workshop EME, the Dlsmplmary
Authority, vide registered letter No 10401/Civ/172 dated 19 Oct 2001
(registered No 156 dated 20 Oct 2001) rejected the plea of common
proceedings as all the charges were not common. He also rejected the
plea of Charged Official for employ a lawyer as_defence aSS|stance since
the Presentlng Officer was not a legally quahfed officer.

(h) TINo 172 Civ/Elect Shn Bihari Singha was advised by the undersigned
to attend the inquiry and resist from delaying tactics vide registered letter
No 10401/C|v/172 dated 20 Oct 2001 (Registered No 175 dated 23.0ct

2001). He was also informed that if he continues to use delaying tactics,
the inqunry wnll start ex-parte.

() Next date of hearlng was fixed on 15 Nov 2001 at 1100 in 306 Statlon
Workshop EME and T/No 172 Civ/Elect Shri Bihari Singha was intimated
vide registered letter No 10401/Civ/172/Inq dated 23 Oct 2001 sent
through registered post No 244 dated 25 Oct 2001. The charged official

was also intimated that if he fails to appear in person on 15 Nov 2001, ex-
parte inquiry would be stared.
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(k) Since the charged official was remained absent on 15 Nov 2001, ex-

parte inqujry were started and statement of state witness no 1 was

recorded.

(I) T/No 172 Civ/Elect Shri Bihari Singha requested for 15 days more time
to engage a defence assistance vide his lelter dated 23 Nov 2001.

- (m) Next date of'hearing was fixed on 16 Jan 2002 at 1100 in the Office of

306 Station Workshop EME vide registered letter No’ 10401/Civ/172/ing
dated 21 Dec 2001 (Registered No 5667 dated 22 Dec 2001). - Charged
Official was also intimated that since ex-parte inquiry ‘has been started
from 15 Nov 2001, charged official was once again advised to attend

inquiry which will be held on every alternative day except Sundays and
Holidays with effect from 16 Jan 2002

(n) T/No ']72 Civ/Elect Shri Bihari Singha continued delaying tactics by
engaging ip infructuous correspondence. His letlers dated 07 Dec 2001

, and 24 Dec 2001 refers.

(0) T/No 172 Civ/Elect Shri Bihari Smgha returned back reglstered letter
No 10401/Civi172/Inq dated 21 Dec 2001 did not accept the letter and
letter was rteturned back undelivered by Postal Authority with the remark

"Refused to Accept”. The letter was for fixing next date of hearing on 16
Jan 2002. ‘

(p) TINo 172 Cnv/Ele‘ct Shri Bihari Singha gave the name of UDC, Shri M

P Singha of 222 ABOD at Guwahati for engagmg the defence assistance
vide his letter No Nil dated 21 Jan 2002.

(Q) T/No '517,2 Civ/Elect Shri Bihari Singha was intimated vide registered
letter No 10401/Civ/ 72/Inq dated 08 Feb 2002 that all his letters have
been replied. He was also intimated that he has not forwarded the consent
of Shri M P Singha, UDC of 222 ABOD at Guwahati, whom he wanted to
engage as defence assistance. He was also intimated vide registered
letter No 10401/Civ/172/Inq dated 08 Feb 2002 (registered No 930 dated
09 Feb 20Q2) that he was again trying to delay the proceedings as he has
not attached the consent of UDC, Shri M P Singha of 222 ABOD at

Guwabhati,- which is at a distance of more than 100 Kms. His request for:

engaging a defence assistance from outside station was not agreed to due

to long distance between place of inquiry and place of posting of the

defence assistance. He was advised to engage a defence assistance from

one of the jocal unit as sufficient time has already been given to him and’

ex- parte proceedings have been started.
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(r) T/INo 172 Civ/Elect Shri Bihari Singha in connivance with- Postal
Authorities feceived the registered letters written by Inquiry Officer after

one month at a distance of 1 Kilometer and tried to prOJect that delay has
been due to late receipt of letters

(s) A regus;ered letter No 10401/Susp/Civ dated 13 Feb 2002 (registered

No 1071 dated 14 Feb 2002) was written to T/No 172 Civ/Elect Shri Bihari

Singha by Disciplinary Authority that he has been delaying the inquiry by

‘delaying tactics and not receiving the registers letters in time or not

accepting these letters. He was again advised to attend the inquiry.

(t) T/No 172 Civ/Elect Shri Bihari Singha was intimated vide letter No
10401/Civ/172/Inq dated 22 Feb 2002 (registered No 2574 dated 22 Feb
2002) that he has been given five opportunities on 08 Oct 2001, 20 Oct

2001, 15 Nov 2001, 16'Jan 2002 and 05 Feb 2002. He was given one

more chance to report to Inquiry Officer on 11 Mar. 2002 at 1100 h in office
of 306 Station Workshop EME.

(u) T/No 1 72 Civ/iElect Shri Bihari Singha vide his letter dated 09 Mar
2002 stated that no suitable Central Govt worker is available in Shillong for

defence Assistance and he be permitted to engage Shri M P Singhia, UDC
of 222 ABQD at Guwahati.

(v) T/No 172 Civ/Elect Shri Bihari Smgha vide his letter dated 12 Mar 2002

and 14 Mar 2002 addressed to appointing authority requested to permit
engage a defence assistance from outside Shiflong.

(w) Disciplinary authority of 306 Station Workshop EME vide letter No
10401/Civ/172 dated 03 Apr 2002 (registered No 3558 dated 05 Apr 2002)
rejected the appeal of charged official for engaging a defence assistance
from outside station due to long distance. The charged official was also

WA

intimated in detail the delaying tactics adopted by him since starting of

inquiry. Heé was advised to engage a defence assistance from about 1000
Central Gavt Workers located at Shillong. The disciplinary authority

upheld the decision of Inquiring Authority for rejecting the defence
assistance ﬁom ouls:de Shillong.

(x) T/INo 172 Clv/EIect Shri Bihari Smgha continued making infructuous

~ correspondence for not receiving the registered letters and appointment of

Inquiry Officer. He had returned the registered letter No 10401/Civ/172
dated 03 Apr 2002. ‘
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(y) T/No 172 Civ/Elect Shri Bihari Singha after a lapse of 9 months after
receiving the memorandum again wrote to Disciplinary Authority fc: some
documents -af appointment of inquiring authority, Presenting Olfficer. He
further asked the inquiring authority for security check at the gate. His
letter dated 21 Mar 2002 refers.

(z) Similar letters were again written on 23 Mar 2002 and 26 Mar 2002.

(aa)  Disciplinary authority vide letter No 10401/172/Civ dated 18 Apr 2002

(registered No 3955 dated 19 Apr 2002) intimated the charged official that
copies of the appointment of inquiry officer and presenting officers were
sent to the charge official by Registered AD post and the same was
returned by the postal authority with a remarked that “Refused to accept”.
As per Gowt of India instruction to Rule 30 of CCS (CCA) Rules 1965,
documents sent by Registered AD Post, if not accepted by the addressee
and is returned by the post office to the sender, further, action may be
taken as if the documents has been served. He had been corresponding
with inquiring authority from the very beginning and was fully aware of who
is the inq-uiripg authority. He had also attended the inquiry on 11 Mar
2002, 13 Mar 2002 and 15 Mar 2002 as is evident from the gate passes.

However, zerox copies of detailment of Inquiry Officer, Presenting Officer
were again sent to him. '

(ab) T/No 172 Civ/Elect Shri Bihari Singha vide his letter dated 29 Apr
2002 again raised the following issue just to delay the procedures :-

(i) That he does not know the detailment of Inquiry Officer and
Presenting Officer. : .

(i) Thét he received the letters of appointment of Inquiry Officer on
27 Apr 2002 after a lapse of 8 months.

(i) - That Inquiry Officer is conhected with all matters and is
subordinate to disciplinary authority, he can not be inquiry officer.

(ac) T/No 172 CiviElect Shri Bihari Singha again raised the same issues
vide letter dated 20 Jun 2002. - ‘

(ad) Officer Commaﬁding, 306 Station Workshop EME vide registered
letter No 10401/172/Civ dated 03 Aug 2002 (registered No 3132 dated 05 -
Aug 2002) replied and the gist is as under; - . :

(i). That charged official was supplied with the copies of Appointment
of Inquiry Officer and Presenting Officer vide letter No
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140101/172/Civ  dated 30 Aug 2001 through registered letter.
Charged .- Official was also mentiocned that he had been
corresponding with inquiry officer and have actually attended the
inquiry on 11 Mar 2002, 13 Mar 2002 and 18 Mar 2002. |

| (ii)/ As that chérged official was told that he has no authority to reject
inquiry officer and no bias has been mentioned by him. The inquiry
officer was not even present on 01 Jun 2001 in the workshop as he

was on temporary duty at 311.Stn Wksp EME wef 07 May to 09 Sep
2001." : ‘

(iii) .‘Tpe appeal of the charged official for bias ‘against the inquiry
officer was also rejected vide para 3 of the aforesaid letter.

(iv) That JC-722950F Nb Sub SKT (MT) Amar Singh was replaced

‘as Prasenting Officer by JC-755107F Nb Sub SKT RK Kanwar due
to retirement of JC-722950F Nb Sub SKT (MT) Amar Singh.

(v) Charged official was also intimated to collect his subsistence .
allowances which he has not been collecting.

(vi) He was also advised to appoint a defence assistance.

(ae) T/No 172 Civ/Elect Shri Bihari vSingha again wrote a letter on v16 Jul
2002 with the same old allegations and delaying tactics.

(af) T/No 172 Civ/Elect Shri Bihari Singha wrote another letter on 25 Jul
2002. The gist is as under :- '

(i) That he has rejected the inquiry officer.

(if) That }i.nquiry is to be stayed when application is made against
inquiry officer. -

(iii)y That JC-755107F Nb Sub SKT RK Kanwar has been found as

Presenting Officer-in place of JC-722950F Nb Sub SKT (MT) Amar
Singh, :

(iv) That he Wants to be heard in person.

(ag) T/Nov 172 Civ/Elect Shri Bihaﬁ Singha vide registered letter No
10401/172/Civ dated 08 Aug 2002 (registered No 3293) was intimated the
following by Officer Commanding, 306 Station Workshop EME :-
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(i) That plea of charged official has already been rejected as no bias

has been mentioned. Moreover, the inquiry officer was not even

present in the unit on 01 Jun 2001 as he was on temp duty at 311
Stn Wksp EME wef 07 May 2001 to 09 Sep 2001. The plea of

staying the inquiry was also rejected.

(i) That the change of appoiniment of presenting officer has already
been intimated to ¢harged official vide 10401/Civ/172 dated 03 Aug
2002 and of even No dated 03 Aug 2002. '

(iif) That charged official was told to engage a defence assistance
from about 1000 Central Govt Workers located at Shillong.

(iv) That charged official was also intimated that he had been

attending the inquiry on 11 Mar 2002, 13 Mar 2002, 15 Mar 2002

and 20 Mar 2002 and has been absenting after 20 Mar 2002.

(ah) That Daily Order Sheets were regularly sent to charged official vide
registered letter Nos - ' :

(i) 10401/172/Civ/Inq dated 23 Oct 2001.

¥

(i) 10401/172/Civ/ing dated 04 Jan 2001.

(ili) 10401/172/Civ/inq dated 12 Jun 2001,

(iv) Daily Ovrder Sheets dated 11 Mar 2001 and 13 Mar 2001 was
received by the charged official by hand afler the proceedings.

(v) Da‘—'ily Order Sheet No 10401/172/Civ/lnq dated 26 Jun 2002 was

forwarded to the charged official vide registered post receipt No
9434 dated 08 Jul 2002.

(vi) DailyOrdef Sheet No 10401/172/Civ/ing dated 16 Jul 2002 was

forwarded to the charged official vide registered post receipt No
5683 dated 17 Jul 2002.

(vii) Daily Order Sheet No 10401/172/Civ/inq dated 03 Aug 2002

was forwarded to the charged official vide registered post receipt No
3132:dated 05 Aug 2002. '
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(aj)  That- Charged Official continued _making representation to

inquiry office, Disciplinary Authority and DGEME, Army Headquarters, New
Delhl The maln gist has been rejection of inquiry officer.

(ak) T/No 172 Civ/Elect Shn Bihari Singha was intimated to submlt his
written brief by 31- Jan 2003 vide letter No 10401/172/Civ/Inq dated 11 Jan

'2003. The copy of brief of presenting officer was also sent to him.

(al) That no reply re‘gardmg written bnef has been recd.

(am) That T/No 172 Civ/Elect Shri Bihari Singha sent.a copy of appeal
addsd to DGEME dated 30 Aug 2002. The gist of appeal was Blas

against inquiry offncer’

(an) That Army 'Headquarters vide letter No 21892/24/EME Civ-3 dated 07

Feb 2003 intimated the charged official to send the appeal to MGEME East

Command, Kolkata.

(ao) Charged Official did not send the appeal to MG EM‘:, Eastern
Command, the appellate authority.

(ap) The appeal of bias agamst the inquiry officer was rejected by Brig SK

Kakar, offg MG EME, East Comd vide order no 332230/2/SBS/EME Civ
dated 23 May 2003.

(aq) The order was however cancelled vide HQ East Comd letter No
332230/2/SSB/EME Civ dated 038 Jun 2003.

(ar) Maj Gen UK Jha, MG EME, East Comd, the appellate authority .

rejected the ‘appeal of charged official vide order no 332230/2/SBS/IEME
Civ dated 23 Jun 2003.

Assessment of Evidence in respect of each point - Assessment of

evidence in respect of each point is discussed below in respect of T/No 172
Civ/Elect Shri Bihari Singha :- | .

(@) T/INo 172 Civ/Elect Shri Bihari Singha was charged for "Gross
Misconduct” as per sub clause (i) of Article (i) ie “On 01 Jun 2001, at about
0935 h created a riotous situation in the rest room while being instructed to
go to shop floor by JC-750768X Nb Sub (now Sub) R C Nath”. The main

“point of the charge is crealing a riotous situation in the rest room. The

meaning of word ‘riot ' as given in the dictionary is disorder, uproar,
disturbance of peace & noisy festivity. Presenting Officer through SW-1,
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SW-4, SW-6, SW-7 has amply proved disorderly and riotous sntuatlon
in the workshop on 01 Jun 2001 at about 0935 h. T/No 172 Civ/Elect Shri
Bihari Singha refused to obey the orders of JT-750768X Nb Sub (Now
Sub) R C Nath and became violent and used abusive language against the

JCO. The vijolent behavior of T/No 172 Civ/Elect Shri Bihari Singha would

. have created more serious situation had the JCO not pacified the

accompanying jawans. T/No 172 Civ/iElect Shri Bihari Singha had become

so violent as he even started abusing the previous OC and used words like

"Yeh Col Tiwari Gandu Officer tha". The above has been brought out by
all the above witnesses. T/No 172 Civ/iElect Shri Bihari- Singha did
notattend the inquiry on one pretext or the other except attending it on 11
Mar 2002, 13 Mar 2002, 15 Mar 2002 & 20 Mar 2002, He signed the
proceedings on 11, 13 Mar 2002 but refused to sign on 15 Mar 2002 & 20
Mar 2002. Charged official did not cross examine any witnesses.

(b) The next charge against T/No 172 Civ/Elect Shri Bihari Singha was
assaulting JC-750768X Nb Sub (Now Sub) R C Nath on 01 Jun 2001 at
about 0935 h approximately. The dictionary meaning of word assault is
hostile attack, a rush against, to make a violent attack. The presenting
officer through SW-1, SW-4, SW-6 & SW-7 has brought out that T/No 172
Civ/Elect Shri Bihari Singha made a gesture to hit JC-750768X Nb Sub

{99

(Now Sub) R C Nath by raising both his hands and then hit the table

violently and repeatedly to show anger. The JCO saved himself by ducking
being a soldiér; otherwise, he would have been hit. The charge of assault
on JC-750768X Nb Sub (Now Sub) R C Nath has been sufficiently proved

by above witnesses. T/No 172 Civ/Elect Shri Bihari Singha did not offer,
~any defence and absented himself from the inquiry proceedings except

attending the inquiry on 11 Mar 2002, 13 Mar 2002, 17 Mar 2002 & 20 Mar
2002. He refused to cross examine any witnesses.

(c) The next charge on T/No 172 Civ/Elect Shri Bihari Singha is "an act
subversive of discipline in that using abusive and filthy language against
JC-750768% Nb Sub (Now Sub) R C Nath. Presenting Officer through
witness No SW-1, SW-4, SW-6 & SW-7 has brought out that T/No 172
Civ/Elect Shyi Bihari Singha used abusive language against the JCO and
used words |ike “Aap Chor hain aur FIP ka paisa khaya hai", “Yahan par
sabhi gandu officer aur JCO hain". The use of such filthy language by /No
172 Civ/Elect Shri Bihari Singha has been proved by above witnesses.
T/No 172 Civ/Elect Shri Bihari Singha did not offer any defence and did not

attend the inquiry except on 11 Mar 2002, 13 Mar 2002, 17 Mar 2002 & 20
Mar 2002 but refused to cross-examine any witnesses.
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(d) The next charge on T/No 172 Civ/Elect - Shri Bihari Singha was
“inciting tha industrial workers by inflammatory speech to join in'a mass

. absence without leave or out pass on 28 May 2004 from 0930 h to 1600 h.

Mass absence by 11 workers has been proved by SW-2 and SW-6. T/No
172 Civ/Elect Shri Bihari Singha delivered an inflammatory speech in front
of the main office of 306 Station Workshop EME at about 0930 h on .28
May 2001 and incited the industrial workers to leave the workshop without
any leave ar gate pass in support of Bandh Call given by Khasi Student
Unidn a stydent body in Shillong. He made the speech "Aaj Ham Kam

Nahi Karenge, hum log abhi Ghar jayenge”. 11 industrial workers.
alongwith him absented from the workshop from 0930h to 1600h on 28

May 2001 without
any leave or gate pass after marking their presence. Chafged official did

not offer any defence and did not attend the inquiry except on 11 Mar:
2002, 13 Mar 2002, 17 Mar 2002 & 20 Mar 2002. Mass absenting without
permission amounts to strike and absenteeism took place because of

speech of the charged official.

(e) Continual and wilful neglect of duty and absence from place of work
from 01 Feb 2001 to 01 Jun 2001 has been amply proved by the
statements of SW-1, SW-3, Sw-4, SW-5 & SW-7. JC-754018W Nb Sub U
P Mishra, SW-3 has brought out that T/No 172 Civ/Elect Shri Bihari Singha
had been absent from place of work from 01 Feb 2001 to 01 Jun 2001
after marking his presence. The charged official has been roaming around
in the workshop or sitting in rest room all this time. The same is also clear

from the attendance register produced. by JC-754018W Nb Sub U P

Mishra, who was the I/C Section of Electrical shop. As the charged official
has been absenting from place of work on all working days from 01 Feb
2001 to 01 Jun 2001, his out put has been shown nil in the register. The
register has been marked as an Exhibit. The presenting officer has thus

amply proved by above witnesses the continual and wilful ncglect of duty -

and absence from' 01 Feb 2001 to 01 Jun 2001 on all working days.

(f) Continual wilful d|sobed|ence of orders glven by supervisory staff to
proceed to place of work from 01 Feb 2001 to 01 Jun 2001 has also been
proved by SW-1, SW-3, SW-4, SW-5 & Sw-7. JC-754018W Nb Sub U P
Mishra has been continually ordering the charged official to proceed to
place of work but he always refused making excuses. The JCO has been
maintaining a register of output of all workers working under him. The
charged official did not attend the inquiry even after giving him sufficient

-~ time except attending 11 Mar 2002, 13 Mar 2002, 17 Mar 2002 & 20 Mar

2002. The register has been attached as Exhibit S-1.

CONFIDENTIAL




o
CONFIDENTIAL ly< ~
19

’«‘\’ FINDING OF EACH CHARGES
10.  In view of the assessment of evidence on_each point, statement of
witnesses, cross examination of each witness and brief submitted by the
Presenting Officer, the findings on each charge are record as under :-

(@) T/No 172 Civ/Elect Shri Bihari Singha of 306 Station Workshop EME is
found guilty of “Gross Misconduct" i.e

(i) Creating a riotous. situation- in the rest room of civilian workers of

306 Station Workshop EME on 01 Jun 2001 at about 0935 .h when

ordered {o go to shop floor by JC-750768X Nb Sub (Now Sub) R C
Nath of the same workshop.

(ii) Assaulting JC-750768X Nb Sub (Now Sub) R C Nath of 306

Station Workshop EME on 01 Jun 2001 at about 0935 h in civilian rest
room of 306 Station-‘Workshop EME.

(iii) An act subversive to discipline, in that using abusive and filthy
language against JC-750768X Nb Sub (Now Sub) R C Nath of 306
Station Workshop EME.

(iv) Inciting the industrial workers by delivering an inflammatory
speech an 28 May 2001 -at about 0930 h to join in a Bandh called by
Khasi Student-Union of Shillong. 11 Industrial workers of 306 Station
Workshop EME left the workshop premises after marking their
presenca and without leave or out pass.

(v) Continual wilful neglect pf duty and absence form place of work on
all working days wef 01 Feb 2001 1o 01 Jun 2001.

(vi) Contjnual and wilful disobedience of orders of supervisory staff to

proceed to place of work on all working days form 01 Feb 2001 to 01
Jun 2001,

On the basjs of documentary and oral evidence adduced in the case
before-me and in view of the reasons given above, | hold that all the six charges
against T/No 172 Cjv Elect (M\/) Shri Bihari Singha.

(Bidmg)

Inquiry Officer
- CONFIDENTIAL
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+ C/099APO. - ' 0
Sub:- Representation submitted quite in keeping with the letter No.
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10401/SUS/Civ(l) Dt. 21-11-2003 forwarding the enquiry report
pertaining to non est factum Disci;ilinary proceedings under rule 14 of
CCS (CC&A) Rulé 1965 as received on 27/11/2003.

Shri Bihari Singha, T/No.172 Electrician
(MV) Qtr No. MES-93/2 Deodgenline, Shillong cantt.

Petition of the humble Petitioner above named most respectfully sheweth :-

That, 'your humble Petitioner above named is a Defence Civilian, Serving as
Electrician (MV) under EME Organisation and he is deemed to be a central

Government employee and as such, he is entitled to all the reasonable
opportunitnes provided under the CCS (CCA) Rules, 1965 read with Article 311 of
the Constitution of India.

That, your humble Petitioner is a citizen of India and as such he is also entitled
to all the rights and privileges guaranteed by the Constltution of India. -

That, your humble Petitioner was initially recruited in the EME Organlsatnon on
13/9/82 asa Clvman Electrician (MV) by Brig. B. P. Roy, Commandant I Advance
Base Wksp EME C/O 99 APO. Since his entry in service until the date of his
suspension, your humble Petitioner had been continuously rendering his duties in
this esteemed Organisation most diligently and to the full satisfaction of all
Concern’e’d and as such, there did not arise, at any material point of time during
the e’htire period of his unblemished past service career, such an occasion
whereupon he was asked to explain for any lapse on his part in the discharge of
the duties assigned to him by the Authorities concerned. Accordingly, he was
awarded by Maj. Gen. S.K. Jain, MGEME, HQ Eastern Command, Kolkata on
23/8/99 in recognition of his utmost dedication to duty and professional
excellence in the execution of task entrusted to him and also by Maj. Babu
George; the Officer Commanding, 306 Stn. Wksp EME C/O 99 APO on 25/7/98 in

recognition of his professional excellence. He passed the departmental
supervisory test on 30/12/2000.
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That, your humble Petitioner was struck by surprise to receive the office order |

No. 10401/Civ dt. 1/6/2001 issued to him by the Officer Commanding (Lt. Col.
JS Bains) 306 Stn. Wksp, EME. C/o 99 APO, whereby he was placed under
suspension with immediate effect, pending disciplinary proceedings against him.

That, eventually, a Departmental Inquiry, not worth its name, was proposed to

be initiated against the Petitioner by the Unit Administration arbitrarily , lilegally
and haphazardly‘ vide his Memo No. 21208/172/EST-IND/LC dt. 11/7/2001, in

violation of all statutory norms of procedural law, in as much as, the Unit ‘

Administration, at the very outset, either willfully omitted or through gross
neghgence, failed to furnish the copies of the appointments of the Inquiry Officer
and the Presenting Officer respectively, which are condition- -precedent to the
initiation of Departmental Inquury as per mandatory provisions laid down in Rule

14 of the CCS (CCA) Rules, 1965 read with Article 311 of the Constitution of
India.

That , ironically a letter was issued to the Petitioner by Shri Bidyot Panging,
AEE,306 Stn Wksp EME, C/O 99 APO, vide its No. 10401/Civ/172/ 1Inq dt.
20/9/2001 ‘wherein he claimed that he was appointed as the Inquiry Offlcer of the
instant DISCIpllnal"y Proceedings against the Petitioner by an Order passed by the
Officer Commanding, 306 Stn. Wksp. EME vide his No. 10401/172/Civ dt

30/8/2001. But the copy of the mandatory appointment letter so claimed had never .

been made available to the Petitioner nor was it shown to him by the said Shri
Panging. The Departmental Authority too, was teluctant to supply the same to him,
right from the beginning, in spite of his sincere requests on several occasions, either
through personal approach or in writing for supply of the same. In this connection,
he submitted a number of representations vide his applications dt. 07/12/2001, dt.
21/3/2002; dt. 23/3/2002, dt. 26/3/2002 and dt. 09/4/2002 addressed to the Officer
Commanding (Lt. Col. J.S. Bains), 306 Stn.. Wksp EME, with copies thereof endorsed

to the said Shri Panging, requesting him thereby to supply a copy of the mandatory
appointment letter of the Inquiry Officer aforesaid.

That, from the facts stated hereinabove, it is clear that the'copies of orders of
appointments of either the Inquiry Officer or the Presenting Officer were, not at

all, initially supplied to the Petitioner, and as such, the contentlon of the Unit
Authority that the Petmon was intimated regarding appomtments of both the
Inquiry Officer and the Presenting Officer vide letter No. 10401/172 /Civ dt,
30/8/2001 through registered letter No. 3806 dt. 31/8/2001

Contd....... N p3.
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is': totally unfounde'd, false and biased on the ground that the intimation alleged
to have been sent to the Petitioner vide Registered letter No. 3806 dt.
31/08/2001 never reached him and the Unit Authorities miserably failed to
substantiate its claim with documentary evidence. However, apparently, under
cbmpelling situation, the said appointment letters, after having been kept
secret for quite a long time, were issued to the Petitioner by the Unit Authorlty
vide No. 10401/172/Civ dt. 18/4/2002 which were recelved by him only on
27/4/2002 after a lapse of around 8 (Eight) months, WhICh ought to have been

communicated to the Petitioner, at the first instance as a condition-Precedent to
initiation of Departmental Inquiry as per rules.

That, on receipt of the aforesaid appointment letters sent to the Petitioner by the
Univt Au‘tho’rity vide its letter which was received by him on 27/4/2002, the
Petitioner promptly submitted an application to the Authorities concerned on
29/4/2002 against the appointment of Shri Bidyot Panging AEE as the 1nquiry
Officer of the instant Departmental Inquiry proposed to be lmtlated agalnst the
Petltloner on the grounds of bias, since the said Shri Panging was directly
'concerned / connected with the day-to-day official works, |ncludmg service
matters relating to the Petitioner and as such, he is rather deemed to be witness
in the instant Departmenta| Inqunry, and at the same time, requested the
Authorltles thereby to make a fresh appomtment of another person as the
Inquury Officer in his place, and this was followed by a number of representations
dt. 20/6/2002, dt. 16/7/2002 dt. 25/7/2002 and dt. 13/8/2002. In this
connection, the Petitioner begs to state that there is no one other than the
Charge Official (self) to reject an Inquiry Officer on the grounds of bias as. per
rules in view of the fact that while the Petitioner was working as Electrlclan (MV)
in the office. of the 306 stn. Wksp. EME C/o 99 APO, during the period from
01/2/2001 to 01/6/2001 covered by the charges, the said Shri Panging AEE, was
} very much holding the post of Wksp. Officer, barring a short break on. temporary
. duty wef 07/5/2001 to 09/9/2001 and thereafter he is holding the same post

after reJomlng his duty. This apart, the said Shri Panging is suspected of being
prejudiced or biased against the Petitioner .

That after having been in a deep slumber for a long period of more than 4 (four)
months since the date of submission of his earlier representation on 29.4.2002
the Authorities concern have reluctantly is complied with on,l_y two of his letters
dt. 20.6.2002 and dt. 25.7.2002 respectively, thereby rejecting the above

' repreSentation of the Petitioner vide its letters no. 10401/172/Civ dt. 3.8.2002
and vNo. 10401/172/Civ dt. 08.08.2002 respectively .

[
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That, the Petitior?ffurther begs to state that Unit Administration, while issuing the
afofesaid letter deliberately. used the term "Again" to the effect that JC 755107F
, Nb. Sub/SKT R.K. Kanwar , has been detailed as thevPresenting Ofﬂéer in the
instant Inquiry vide his letter No. 10401/172/Civ dt. 03.4.2002. In fact, the said
letter was not at all sent to the Petitioner earlier but, it was subsequently sent to
him élqng with the said letter and as such , it is nothing but an another attempt
to cover up its evil design. This will be evident from the fact that the Unit
Admini’stratiori failed to comply with the earlier representation submitted by the

Pe_titionei‘ dt. 20.6.2002 dt. 16.7.2002, dt 25.7.2002 and 13.8.2002 ‘in this
regard. '

That, the Petitioner emphatically assert that he is innocent and accordingly, he
reserves his right of personnel hearings duly helped and assisted by a Defence

Cdunsel (Assistant) of his own choice in the event, it is deemed to be necessary and

essential for the ends of justice.

That, the petitlonér had filed an Appeal addressed to Directorate General of
EME (civ.) Master Generél of Ordnance Branch Army HQ. DHQ P.O. New Delhi-110011,
praying that : -
(a) Order Nos. 10401/172/Clv. Dt. 03/08/2002 and 10401/172/Civ
Dt.08/08/2002 being illegal and contrary to prdvisions of CCS (CCA) Rules
1965 be set aside.
(b)’ Inquiry Officer Shri Bidyot Panging, AEE be replaced.
() " The case be reviewed and suitable orders passed.

That, aforesaid Appeal was herewith rejected vide order dt. 23/05/2003. issued by
Brig. S.K.Kakaf offg. MGEME HQ Eastern Command, Kolkata-21.vide Memo
No.332230/2/SBS/EME Civ.dt. 23/05/2003 but the said order dt. 23/05/2003 has
been cancelled by said Brig. S.K. Kakar vide letter N0.332230/2/SBS/EME Civ. Dt.
09/06/2003, and in view of that consideration, Appeal filed on 30/08/2002 is deemed
to be pending till it was again re-lésued under the signature of Maj. Gen. U.K.Jha
MGEME HQ. Eastern Command Kolkata-21 which goes to show that the entire

proceedlng is vitlated by malafide deeds and actlon of the Departmental Authorities.

That the Petitioner herein challenged the order dt 23/05/03. ls%ued by the
Brig.SK.Kakar offg#. MGEME HQ Eastern Command Kolkata-21, by filing an application
before the Central Administrative Tribunal at Guwabhati Bench Guwahati bearing OA
No, 150/2003 dt. 25/07/2003 which is till date pending for disposal.
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That upon perusal of the related Inquiry Report, the Petitioner could come to learn
that Inquiry Report was submitted on 10/07/2003. and copy whereof was neither .
supplied to the Petitioner nor otherwise brought to the record of OA No. 150/2003 dt
25/‘07/2'003, filed in Hpnorable C.A.T Guwahati Bench Guwahati in spite of the fact that
wri&én s'tatement was filed on behalf of the Respondent and the statement was made

c'ategoricaily to the effect that the enquiry was over and the Inquiry Report however
now been sent after lapse of around 5 (flve) mongrg,, in the application, which Is highly

unethical and unwarranted for ,on the ground of playing a dubious role of keeping the

material fact in secrecy..

That,the Ilét of witnesses shown in the Memo Charge sheet and the Inquiry Report

of the biased Inqunry Officer are contradictory, as jt is clearly shown in list of witnesses
in the charge sheet that there were 9 (nine) witnesses viz. o

(a)
(b)
(c)
(d)
(e)
("

(9)
(h)
M

14577561N NK Puran Singh.

JC-750768 Nb Sub RC Nath.

14591478F Nk SC Singh.

145818211 Havl Kushwaha.

14558493 Hav Lalan Sah.

14624820Y Nk D Palani.

JC-753913P Nb Sub Jai Prakasan.
JC-750236Y Nb Sub (now Sub) MDC Ahmed.
JC-754018W Nb Sub UP Mishra.

Where as per list of witnesses shown in the Inquiry Report, the witnesses are 7

(seven)numbers Viz.

Sw-1 JC-750768X Nb Sub (NowSub) RC Nath
Sw-2 14624820Y Nk D Palani
Sw-3 JC 754018W Nb Sub UP Mishra
Sw-4 JC-753913N Nk Puran Singh
Sw-5 JC-753913P Nb Sub Jayaprakashan .K
SW-6 14591478F Nk SC Singh.
Sw-7 14581821L Hav J Kushwah.
18. . That, the statgments of witnesses not being recorded in presence of Petitioner and

duly appointed Inquiry Officer are illegal and non est in the eye of law,

7
O

19. That, the Petitioner was not afforded with the reasonable opportunity to cross

examine the witnesses.

20. That, random dates were fixed by the biased Inquiry Officer for personal hearing

without giving prior notice to the Petitioner at any material point of time.
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That, most of the enquiry dates fixed by the Inquiry Officer were communicated
after the respective dates.

That, ex-parte enquiry ought not to be continued while objections were raised about
its bonafide legal existence,

That, Subsistence Allowance was also not paid to the Petitioner regularly and
subsequently stopped w.e.f.Oct-2003 without ground what so ever.

That, in the name of so-called inquiry the Petitioner was deliberately inflicted untold
ill-treatment and physical harassment to the extend that he was forced to be confined
to a very narrow room without drinking water and responding to the call of nature ,
which stretched over several hours. The Petitioner has been also subjected to be kept
naked without any garments, this apart, he was manhandled and dragged by force, in
front of other colleagues including juniors, as if he was hard core criminal, in as much
he was forced upon to sign the Daily Order Sheet whlch was irregular, lllegal and
against the spirit of human dignity. No action has however been taken against such
misdeeds while the attention of the Authorities at all levels were drawn.

That , ironically ,numbers of letters with different dates were sent by the so-called
Inquiry Officer together in one envelop and host of similar others were made avallable
to the Petitioner at a time , which is irregular , illegal , unwarranted , uncalled for -

,biased , arbitrary and in view of that consideration the proceeding Is vitiated by
product of consplracy

That, Inquiry Report by itself is irregular, iliegal, arbitrary and beyond the provision of
law. '

That, the entire exercise made In the process of Departmental Inquiries shall not stand

in the eye of law and it is liable to be dropped.

That, this representation is filed bonafide for the end of justice.

In view of the facts stated hereinabove, it is humbly prayed that you would be

graciously pleased to:-

i. Drop the entire Departmental proceedings by re-calling all the iliegal

orders/directions so far passed/ or recorded.

Contd
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ii: Réinstate the Petitioner in service treating the 'period of spsbenslon as on
duty, with all consequential benefits and payments of arrears due at an
early date. _

iii. Pass such other relief or reliefs és may be due and admissibie, for which

act of your kindness, the Petitioner shall ever pray.

" : " Humble Petjgioner. ]/l 7/,00} ,
1 . |\ ‘
" » Mt |

(Bihari Singha.)
T/No.. 172 Civ.Elect. (MV), U/S
Qtr. No.MES 93/2

Deodgenline, 'Shillon'g Cantt. ' ;
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10401/ 172/Civ/Ing/2005

Shri Bihari Singha
Qtr No MES-93/2

- Deodgen line -

Shillong

Station Workshop EME \9\ \
(Ex-306 Stn Wksp EME)
Shillong

| Apr 05

FORWARD?I:NG OF : DISMISSAL ORDER IN DEPTL INQUIRY AGAINST T/NO 172

CIV/ELECT SHRI BIHARI SINGHA OF STATION WORKSHOP EME’, SHILLONG

1. Pleasé find attached herewith

order dated 15 Apr 2005, passed by OC Stn

Wksp EME, Shillong in respect of your above case.

Encls : 03
Copy to :-

Directorate General-of EME (Civ)
Master General of Ordnance Branch
Army Headquarters; DHQ PO,

New Delhi - 110011

HQ East Comd (EME)
Fort William, Kelkata-21
HQ 101 Aréa (EME)
C/O 99 APO

(PS Kushwaha)
Lt Col
Officer Commanding

for info alongwith a copy above
dismissal order please.

CONFIDENTIAL
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ORDERS OF DISCEPLINARY AUTHORITY UNDER RULE 15(4) \‘S)
OF CCS (CCA) 1965 IN RESPECT OF T/NO 172 CIV/ELECT
SHR! BIHAR! SINGHA OF STATION WKSP EME, SHILLONG

WHEREAS T/NO 172 Civ Elect (MV)- Shri Bihari Singha of Station -Wksp EME,
Shillong was issued with a memorandum of charges vide this office letter No 21208/172/Est
ind/LC dt 11 Jul 2001 on Six specific counts mentioned therein, disclosing gross misconduct
in violation of provisions of rule 3 and 7 of CCS (conduct) rules 1964. And that the said Shri
Bihari Singha did not admit any of the charges vide his letter dt 28 Jul 2001. The Disciplenary
authority under the provisions of rule 14 of CCS (CCA) 1965 appointed an Inquiry Officer who
inquired into the matter and the same proceedings commenced during 20 Sep 2001 to 25
June 2003 which has been duly recorded in detail consisting of statements of witnesses,
Exhibts, correspondence details, details of said Shri Bihari Singha's representations and
various appeals and its disposal thereof and the findings arrived at by the said inquiry officer.

Whereas the said Shri Bihari Singha was found guilty of all the six chargés by the
inquiry officer and the said inquiry report there after was submitted to undersigned for
necessary decision under Rule 15 of CCS (CCA) 1965.

Whereas the case was also examined at the Min of Def in terms of their letter No
014 718168/D (Lab) dt 25 Mar 1968 respecting the Union activities, if any, and the same was
found non existing vide Army HQ letter No 37215/24/EME Civ 3 dt 31 Dec 04.

Whereas a copy of said inquiry report, under the provisions of Rule 14 of CCS (CCA)
1965 was forwarded to said Shri Bihari Singha by inquiry officer vide. letter No 10401/Sus/Civ
(i) dt 21 Nov 2003 which was duly received by him and represented upon vide his letter No Nil

Whereas having gone through the Inquiry Officer’s report, record of the Inquiry and
representation received from the charged official, the evaluation of the disciplinary authority
on each article of charge are as under: -

(@)  T/No 172 Civ/Elect Shri Bihari Singha was charged for “Gross Misconduct” as
per sub clause (i) of Article (i) i.e “ On 01 Jun 2001, at about 0935h created a riotous
situation in the rest room while being instructed to go to shop floor by JC-750768
Nb/Sub (Now Sub) RC Nath” . Inquiry through the statements of SW-4, SW-6, SW-7
has come to the conclusion that T/No 172 Civ/Elect Shri Bihari Singha refused to obey -
the orders of JC-750768X Nb Sub (Now Sub) RC Nath and became violent and used
abusive language against the said Sub RC Nath. From the records of the enquiry
report, it reveals that situation would have become serious, had the Sub RC Nath not
pacified the accompanied jawans. Shri Bihari Singha through his representation dated
29 Dec 03 has neither advanced any reference to the incident nor has brought out any
defence respecting the charge. Complete_representation is showing dispute to other
administrative aspects of the matfer. In view of all above there ‘are reasons to find that

"said Shri Bihari Singhais "guilty” of this charge.

CONEIDENT 14,
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(b)  The next charge against the Charged Official was "Assaulling JC-750768X Nb
Sub (Now Sub) RC Nath of 306 Station workshop on 01 Jun 2001 at about 0935h in
civilian rest room of 306 Station Workshop EME. The Inquiry Officer on the basis of
statements of SW-1, SW-4, SW-6 and SW-7 has come to the conclusion that Shri
Bihari Singha made a gesture to hit JC-750678X Nb Sub (Now Sub) RC Nath by
raising both his hands and then hit the table violently and repeatedly to show anger.
Shri Bihari Singha did not offer any defence during the inquiry as well as in his

representation dated 29 Nov 03. He has also not disputed the statements given by

witness No SW-1, SW-4, SW-6 and SW-7. T/No 172 Civ/Elect Shri Bihari Singha is
inerefore justified to be found guilty of the said charge.

(c)  The next charge against T/No 172 Civ/Elect Shri Bihari Singha was “An act

~ Subversive of discipline in that using abusive and filthy language against JC-750768X

Nb Sub (Now Sub) RC Nath of 306 Station Workshop”. The Inquiry Officer has found
the Charged Official guilty on the basis of statements of SW-4, SW-5 SW-6 and SW-
7. The Shri Bihari Singha has not brought out any point in his defence in the
representation dated 29 Nov 2003 and has also not disputed the statements given by
witnesses. Therefore T/No 172 Civ/Elect Shri Bihari Singha is found quilty of the said
charge. : ‘

(d)  The next charge against Shri Bihari Singha was inciting the Industrial Workers
by delivering an inflammatory speech on 28 May 01 at about 0930h in 306 Station
Workshop EME to join in a mass absence. As per statements of SW-2 and SW-6, 11
civilian workers left the wksp at about 0930h upto 1600h on 28 May 2001 due to the
inflammatory speech delivered by T/No 172 Civ/Elect Shri Bihari Singha. Shri Bihari
Singha has not brought out any defence in his representation dated 29 Nov 03 and
has not disputed the statements given by witnesses. T/No 172 Civ/Elect Shri Bihari
Singha is therefore found guilty of the said charge,

(e)  The.next charge against the individual was continual and willful absence from
place of work on all working days wef 01 Feb 2001 to 01 Jun 2001, The Inquiry Officer
has relied upon the statements of SW-1, SW-3, SW-4, SW-5 and SW-7. JC-754018W
Nb Sub UP Mishra who had been maintaining the records (Exh S1). Shri Bihari

Singha was found absent on all working days from place of work even though he had

been reporting to the workshop but kept roaming around or kept sitting in the rest
room. Shri Bihari Singha has not brought any defence in this regard and has not
advanced any dispute to the daily attendance register.  Civ/Elect Shri Bihari Singha is
therefore found guilty of the said charge. :

(f) The next charge against Shri Bihari Singha was continual and willful

disobedience of orders given by supervisory staff. Shri Bihari Singha has not

advartced any point of defence in his representation dated 29 Nov 2003. Whereas
there is adequate evidence exists on record to show that during impugned period he.
did not obey orders or supervising staff to perform work. Therefore finding of guilty in =¥

respect of Shri Bihari Singha on this charge is justified.
: CONFIDENTIAL
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Whereas under the authority of disciplinary authority in terms of rule 15 of CCS (CCA)

-rules 1965 in view of all above, and the conduct of said Shri Bihari Singha who' inspite of

repeated call mformatnons through registered post and number of opportunities to appear
before_the inquiry officer did not attend the said inquiry instead adopted “delay tactics by
forwardmg baseless representations to _inquiry officer and other supenoj_ ‘officers thereto l
have concluded fhat findings of guilty are consistent to the evidence and are thus jUSl and
legal. Retention of Shri Bihari Singha in service is undesirable and detrimental to the interest
of Govt service. ;| therefore, award Penalty in terms of rule 11(IX) of CCS (CCA) 1965 and
dismiss the said No 172(Civ) Electrician (Civ) Shri Bihari Singha from the service with

immediate effect.

It is directed that said Shri Bihari Singha who is under suspension since 01 June 2001
under the authority of this office letter No 10401/Civ dt 01 June 2001 be treated as dismissed
from service subsequent to his suspension from the date of this-order.

(o3¢ Mo - c"lzc"//ff’zj/ a\’/ / 9“7// o7)

N S N
Place:  Shillong (P S Kushwaha)
| - Lt Col
Date: |5 Apr 2005 Officer Commanding

CONF IDENTIAL
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L ted o snillong.
Befors the MGEME PADAN ~or
HQ Eastern Command( EME Branch) (&> pec. 2005 .

Fort Wil iram,Kolkata-21

IN THE MATTER OF : v
An Appeal/ Petition against the impugned
- Order passed by Lt. Col. PS Kushwaha, the
Officer Commanding, Station Workshop
/ _ EME Shillong, dismissing the service of the
o Appellant/ Petitioner vide case no. 10401/
172/ Civl Ing/ 05 dtd.15/04/2005 most
illegally and arbitrarily during the pendency
of related Writ Petition No.03(SH) 2004 in
the Shillong Bench of Hon'ble Gauhatl High

Court.

AND

IN THE MATTER OF :

Prayer for setting a side and quashing the
Impugned Memo No. 10401/172/Civ/ing/05
dtd.15/04/2005 and reinstate the Appellant/
Petitioner with all the consequent benefit.

AND

IN THE MATTER OF :
Shri Bihari Singha, T/No172 Electrician
(MV) Qtr No. MES-93/2 Deodgenline,
Shillong Canii.

.............. Appellant/ Petitioner

The humble Azpellant/ Petitioner above named begs to state as foHows -
Most respecti 1ly sheweth:-

1. Trzi your humble Appellant/ Petitioner abovenamed is a Defence
Civign, Serving as Electrician (MV) under EME Organisation and he is

desmed to be a central Government employee and as such, he is entitled
iC = the reasonable opportunities provided under the CCS (CCA) Rules,
1222 read with Article 311 of the Constitution of India.

2 Trz: ybur humble Appellant/ Petitioner is a citizen of India and as such,
ne s also entitled to all the rights and privileges guaranteed by the
Cc-sutution of India.

3 mz. ne Appellant / Petitioner is actively associated with various Trade
U~ 2~ activities. He is the General Secretary of Station Workshop Civilian

V/oo<ers! Union Shillong. The union is registered under the Trade Union
ect " 226 and affiliated to All India Defence Employees Federation.

DL
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That, your humble Appeliant/ Petitioner was initially recruited in the EME
Organisation on 13/9/82 as a Civilian Electrician (MV) by Brig: B. P. Roy,
Commandant | Advance Base Wksp EME C/O 99 APO. Since his entryin
service until the date of his suspension, your humble Appellant/ Petitioner
had béen continuously rendering his duties in this esteemed Organisation
most diligently and to the full satisfaction of all concerned and as such,
there did not arise, at any material point of time during the entire period of
his unblemished past service career, such an occasion whereupon he
was asked to explain for any lapse on his part in the discharge of the
duties-assigned to him by the Authorities concerned. Accordingly, he was
awarded by Maj. Gen. S.K Jain, MGEME, HQ Eastern Command,
Kolkata on 23/8/99 in recognition of his utmost dedication to duty and
professional excellence in the execution of task entrusted to him and also
by Maj. Babu George, the Officer Commanding, 306 Stn. Wksp EME C/O
99 APO on 25/7/98 in recognition of his professional excellence. He
passed the departmental supervisory test on 30/12/2000.

- That, .ybur humble Appellant/ Petitioner was struck by surprise to receive

the office order No.10401/Civ dt. 1/6/2001 issued to him by the Officer
Commanding (Lt. Col. JS Bains) 306 Stn. Wksp, EME. C/o 99 APO,
whereby he was placed under suspension with immediate effect, pending
disciplinary proceedings against him.

That, eventually, a Departmental Inquiry, not worth its name, was
proposed to be initiated against the Appellant/ Petitioner by the Unit
Administration arbitrarily, illegally and haphazardly vide his Memo No.
21208/172/EST-IND/LC dt. 11/7/2001, in violation of all statutory norms
of procedural law, in as much as, the Unit Administration, at the very

-outset, either willfully omitted or through gross negligence, failed to furnish

the copies of the appointments of the Inquiry Officer and the Presenting
Officer respectively, which are condition-precedent to the initiation of
Departmental Inquiry as per mandatory provisions laid down in Rule 14 of
the CCS (CCA) Rules, 1965 read with Article 311 of the Constitution of
India.

That, ironically a letter was issued to the Appellant/ Petitioner by Shri
Bidyot Panging, AEE,306 Stn. Wksp EME, C/O 99 APO, vide its No. .
10401/Civ/172/ Inq. dt. 20/9/2001, wherein he claimed that he was
appointed as the Inquiry Officer of the instant Disciplinary Proceedings
against the Appettant/ Appellant/ Petitioner by an Order passed by the
Officer Commanding, 306 Stn. Wksp. EME vide his No. 10401/1 72/Civ dt.
30/8/2001. But the copy of the mandatory appointment letter so claimed
had never been made available to the Appellant/ Petitioner nor was it
shown to him by the said Shri Panging. The Departmental Authority too,
was reluctant to supply the same to him, right from the beginning, in spite
of his sincere requests on several occasions, either through personal
approach or in writing for supply of the same. In this connection, he
submitted a number of representations vide his applications dt.
0771212001, dt. 21/3/2002, dt. 23/3/2002, dt. 26/3/2002 and dt. 09/4/2002

Contd. ... p3
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addressed to the Officer Commanding (Lt. Col. J.S. Bains), 306 Stn..
Wksp EME, with copies thereof endorsed to the said Shri Panging,
requestmg him thereby to supply a copy of the mandatory appointment
letter of the Inquiry Officer aforesaid.

That, from the facts stated hereinabove. it is clear that the copies of orders
of appointments of either the Inquiry Officer or the Presenting Officer
were, not at all, initially supplied to the Appettant/Appellant/ Petitioner, and
as such, the contention of the Unit Authority that the Appellant/Petition
was intimated regarding appointments of both the Inquiry Officer and the
Presenting Officer vide letter No. 10401/172 /Civ dt. 30/8/2001 through
registered letter No. 3806 dt. 31/8/2001 is totally unfounded, false and
biased on the ground that the intimation alleged to have been sent to the
Appettant/Appellant/ Petmoner vide Registered letter No. 3806 dt.
31/08/2001 never reached him and the Unit Authorities miserably failed to
substantiate its claim with documentary evidence. However, apparently,
under compelling situation, the said appointment letters, after having been
kept secret for quite a long time, were issued to the Appellant/ Petitioner
by the Unit Authority vide No. 10401/172/Civ dt. 18/4/2002 which were
received by him only on 27/4/2002 after a lapse of around 8 (Eight)
months, which ought to have been communicated to the Appellant/
Petitioner, at the first instance as a condition-Precedent to initiation of
Departmental Inquiry as per rules.

That, on receipt of the aforesaid appointment letters sent to the Appellant/
Petitioner by the Unit Authority vide its letter which was received by him
on 271412002, the Appellant/ Petitioner promptly submitted an application
to the Authormes concerned on 29/4/2002 against the appointment of Shri
Bidyot Panging AEE, as the Inquiry Officer of the instant Departmental
Inquiry proposed to be initiated against the Appellant/ Petitioner on the
grounds of bias, since the said Shri Panging was directly concerned /
connected with the day-to-day official works, including service matters
relating to the Appellant/ Petitioner and as such, he is rather deemed to
be witness in the instant Departmental Inquiry, and at the same time,
requested the Authorities thereby to make a fresh appointment of another
person as the Inquiry Officer in his place, and this was followed by a
number of representations dt. 20/6/2002, dt. 16/7/2002 dt. 25/7/2002 and
dt. 13/8/2002. In this connection, the Appellant/ Petitioner begs to state
that there is no one other than the Charge Official (self) to reject an
Inquiry Officer on the grounds of bias as per rules in view of the fact that
while the Appellant/ Petitioner was working as Electrician (MV) in the
office of the 306 stn. Wksp. EME C/o 99 APQO, during the period from
01/2/2001 to 01/6/2001 covered by the charges, the said Shri Panging
AEE, was very much holding the post of Wksp. Officer, barring a short
break on temporary duty wef 07/5/2001 to 09/9/2001 and thereafter he is -
holding the same post after rejoining his duty. This apart, the said Shri
Panging is suspected of being prejudiced or biased against the Appellant/
Petitioner.
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That after having been in a deep slumber for a long period of more than 4
(four) months, since the date of submission of his earlier representation
on 2942002 the Authorities concern have reluctantly is complied with
only two of his letters dt. 20.6.2002 and dt. 25.7.2002 respectively,
thereby rejecting the above representation of the Appellant/ Petitioner vide

its letters no. 10401/172/Civ dt. 3.8.2002 and No. 10401/172/Civ dt. -

08.08:2002 respectively.

That, the  Appellant/ Petitioner further begs to state that Unit
Administration, while issuing the afforsaid letter delibenetily used the term
"Again" to the effect that JC 755107F Nb. Sub/SKT R.K. Kanwar has
been detailed as the Presenting Officer in the instant Inquiry vide his
letter No. 10401/172/Civ dt. 03.4.2002. In fact the said letter was not at all
sent tot he Appellant/ Petitioner earlier but, it was subsequently sent to
him along with the said letter and as such , it is nothing but an another
attempt to cover up its evil design. This will be evident from the fact that
the Unit. Administration failed to comply with the earlier representations
submitted by the Appellant/ Petitioner dt. 20.6.2002 dt. 16.7.2002, and dt
25.7.2002 and 13.8.2002 in this regard.

That, the Appellant/ Petitioner emphatically assert that he is innocent and
accordingly, he reserves his right of personnel hearings duly helped and
assisted by a Defence Counsel (Assistant) of his own choice in the event,
it is deemed to be necessary and essential for the ends of justice.

That, the Appellant/ Petitioner had filed an Appeal addressed to
Directorate General of EME (civ.) Master General of Ordnance Branch
Army HQ. DHQ P.O. New Delhi-110011, praying for :-

(a)  Order Nos. 10401/172/Civ. Dt. 03/08/2002 and 10401/172/Civ
D1.08/08/2002 being illegal and contrary to provisions of CCS
‘ (CCA) Rules 1965 be set aside.
(b) Inquiry Officer Shri Bidyot Panging, AEE to be replaced.
(c) To review the case and pass suitable orders

That, aforesaid Appeal was herewith rejected vide order dt. 23/05/2003.
issued by Brig. S.K Kakar offg. MGEME HQ Eastern Command, Kolkata-
21.vide Memo N0.332230/2/SBS/EME Civ.dt. 23/05/2003 but the said
order dt. 23/05/2003 has been canceled by said Brig. S.K. Kakar vide
letter No.332230/2/SBS/EME Civ. Dt. 09/06/2003, and in view of that
consideration, Appeal filed on 30/08/2002 is deemed to be pending till it
was again re-issued under the signature of Maj. Gen. U.K.Jha MGEME
HQ. Eastern Command Kolkata-21 which goes to show that the entire
proceeding is vitiated by malafide deeds and action of the Departmental
Authorities.
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That the Appellant/ Petitioner herein challenged the order dt 24/05/03.
issued by the Brig. S. K Kakar offg. MGEME HQ Eastern Command
Kolkata-21, by filing an application before the Central Administrative
Tribunal at Guwahati Bench Guwahati bearing OA No. 150/2003 dt.
25/07/2003 which s till date pending for disposal.

That, upon perusal of the related Inquiry Report, the Appellant/ Petitioner
could come to learn that Inquiry Report was submitted on 10/07/2003. and
copy - whereof was neither supplied to the Appellant/ Petitioner nor
otherwise brought to the record of OA No. 150/2003 Dt. 25/07/2003 filed
in the Hon'ble CAT, Gauhati Bench, Guwahati, in spite of the fact that
written statement was filed on behalf of the Respondent and the
statement was made categorically to the effect that the Inquiry was over
and the Inquiry Report however now been sent after lapse of around 5
(five) months in the application, which is highly unethical and unwarranted
for on the ground of playing a dubious role of keeping the material.facts in
secrecy. '

~ That the list of witnesses shown in the Memo Char.ge sheet and the Inquiry

Report of the biased Inquiry Officer are contradictory, as it is clearly
shown in list of witnesses in the charge sheet that there were 9 (nine)
witnesses viz. ,

14577561N NK Puran Singh.

JC-750768 Nb Sub RC Nath.

14591478F Nk SC Singh.

14581821L HavJ Kushwaha.

14558493 Hav Lalan Sah.

14624820Y Nk D Palani.

JC-753913P Nb Sub Jai Prakasan.

JC-750236Y Nb Sub (now Sub) MDC Ahmed.
JC-754018W Nb Sub UP Mishra.

~—
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Where as per list of witnesses shown in the Inquiry Reportthe
witnesses are 7 (seven)numbers Viz. ,
SW-1 JC-750768X Nb Sub (NowSub) RC Nath

Sw-2 14624820Y Nk D Palani

Sw-3 JC 754018W Nb Sub UP Mishra

Sw-4 JC-753913N Nk Puran Singh

Sw-5 JC-753913P Nb Sub Jayaprakashan .K
SW-6 14591478F Nk SC Singh.

SW-7 14581821L Hav J Kushwah.

That, the statements of witnesses not being recorded in presence of
Appellant/ Petitioner and duly  appointed Inquiry Officer are illegal and
non est in the eye of law.

That, - the Appellant/ Petitioner was not afforded with the reasonable
opportunity to cross-examine the witnesses.

Contd.. .......... ... .....pO
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That, random dates were fixed by the biased Inquiry Officer for personal
hearing without giving prior notice to the Appellant/ Petitioner at any
material'point of time.

That, most of the enquiry dates fixed by the Inquiry Officer were
communicated after the respective date.

That, éX—parte enquiry aught not to be continued -while objection were
raised about its bonafide legal existence.

That, Subsistence Allowance was also not paid to the Appellant/ Petitioner
regularty and subsequently stopped w.e.f.Oct-2003 without ground what
SO ever.

That, in the name of so-called inquiry the Appellant/ Petitioner was
deliberately inflicted untold ili-treatment and physical harassment to the
extend that he was forced to be confined to a very narrow room without
drinking water and responding to the call of nature , which stretched over
several hours. The Appellant/ Petitioner has been also subjected to be
kept naked without any garments, this apart, he was manhandled and

dragged by force, in front of other colleagues including juniors, as if he’

was hard core criminal, in as much he was forced upon to sign the Daily
Order Sheet which was irregular, illegal and against the spirit of human
dignity: No action has however been taken against such misdeeds while
the attention of the Authorities at all levels were drawn.

That ironically, numbers of letters with different dates were sent by the so-
called Inquiry Officer together in one envelop and host of similar others
were made available to the Appellant/ Petitioner at a time, which is
irregular, illegal, unwarranted, uncalled for, biased, arbitrary and in view of
that con51deratzon the proceeding is vitiated by product of conspiracy.

That, Inqulry Report by itself is irregular, illegal, arbltrary and beyond the
provision of law.

That t?e entire exercise made in the process of Departmental Inquiries
shal‘ﬁ% nd in the eye of law and it is liable to be dropped.

That, the Appettant/Appellant/ Petitioner could not filed the Appeal in view
of the pendency of the Writ Petition filed before the Shillong Bench of
Hon'ble Gauhati High Court bearing No.03(SH) 2004 decreeing against
the order of C.A. T Gauhati passed in OA No. 150/2003.

That, subsequently thereafter, the service of AppeHant/Appellant/
Petitioner was dismissed vide impugned Order No.10401/Civ/Ing/05 dtd.
15/04/2005 passed by Lt. Col PS Kushwaha the Officer Commanding,
Station Workshop EME Shillong and the Appellant/Petitioner has filed a
Petition before the Shiliong Bench of Hon'ble Gauhati High Court which
was registered as Misc Case NO. 76 (SH) 2005, which is Pending for
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disposal and as such the AppeHant/Appellant/ Petitioner could not file an
Appeal believing bonafide that the Writ Petition which is ready for hearing
would be disposed of but the Writ Petition is not disposed of
malnly because of the fact that Division Bench is constituted rarely with

long gap

30 That, normally an Appeal is required to be preferred within a 45 days from
the date of which a copy of the order Appeal against is delivered , in fact
the Order of dismissal was received by the Appellant/AppeIIant/ Petltloner
on 18/04/2005 and as such within and by 3 june 2005 and now the
Appeal is filed on 06 Dec. 2005 and as such, the delay is made around
183 days (Approx).

31. That, the Appellant/ Petitioner begs to state that he is confronted with
substantial point of Law and procedure and normally the Appellant is not
expected to be well acquainted of the complexities of the issues.involved
in spite of the fact that he is keen to protect his interest and hence there
has been delay which can be condoned for the ends of Justice.

32. That, the Appellant/ Petitioner shall suffer irreparable loss and injury
unless the Appeal is admitted for consideration:--

()\Whether the procedure laid down in the rules has been complied with
and if not whether such non-compliance has resulted in the violation of
any provision of the Constitution or in the failure of justice.
(ii) Whether the findings of the Disciplinary Authority are
warranted by the evidence on the record of the case and
(i) Whether the Penalty, on the enhanced penaity lmposed IS
adequate, inadequate or severe.

33. That, this Appeal is filed bonafide for the end of justice.

In view of the facts stated hereinabove, it is humbly prayed that you
would graciously be pleased to call for the case record and consider
the submission of the Agpettent/Appellant/ Petitioner and set a side the
impugned order No.10401/172/Civ/Ing/05 dtd. 15/04/2005 passed by
Lt. Col PS Kushwaha the Officer Commanding Station Workshop EME
Shillong and reinstate the Appetant/Appellant/ Petitioner in service with
all consequential benefits. For this act of your kindness, | shall remain
ever grateful to you.

Humble Appe/ant/ Petitioner.
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To. ' Dated : Shillong

_ /x Feb.2006

‘The MGEME

HQ Eastern Command (EME Branch)
Fort William, Koltkata -21

Sub:- Prayer for disposal of the Appeal dated 06/12/2005 at an
early date , taking into consideration of the present follow-up
- submissions for reinstatement in service with all
consequential benefits.
Sir,
In  continuation to Appeal dated 06/12/2005, your humble
Appellant/Petitioner beg to state as follows :-

1. That, infact, your humble Appellant/Petitioner is actively associated with
various trade Union activities .He is the General Secretary of station Workshop
civilian workers -union Shillong . The Union is registered under the trade union

act 1926 and affiliated to All India Deferice Employees’ Federation .

2. That, your humble Appellant/Petitioner Would like to present a vivid Picture of
the entire gamut of increasing sour relationship between the Union and the Unit
Administration that surfaced due to anti Defence Civilian attitude of the Unit
Authority right from the date of taking over charge of the office of the Officer
Commanding 306 Stn. Wksp EME,C/O 99APO by. Lt. Col. J.S.Bains on
31/01/2001

3. That, to begin with, the earlier harmonious relationship between the Union and
the Unit Administration began to get slowly eclipsed, Welfare activities for the
Defence Civililians of the 306 Station Workshop, came to a grinding halt and
various other types of suppressive and oppressive activities have been meted out

towards the Defence Civilians in general and the Union leaders, in particular.
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That, the Ofﬁice Bearers of the Union including the General Secretary(self,)
appr‘oached.- the Unit Administration on several occasions, either through
personal contacts or in writing for settlement of the long standing grievances as

well as the butning welfare issues of the Union.

That, but, the_Unit Administration, virtually declined to concede to the demands
of the Union. _This has manifestly reflected when it openly came out with the
threatening that the leaders of the Union would be kept isolated from all other

members of the Union and exemplary punishments inflicted upon them.

That, notably, the Unit Authority, by an order curculated vide its Special part -1I
Order dt. 17/04/2001 took up the issue of formation of a Welfare Committee,
consisting of members of his own choice who happened to be at his back and
call against the wishes of the members of the Union ,which however instantly
proved futile.

That, subsequently, the General Secretary,(self) along with other Union
leaders, approfa}vched the Unit Authority (Lt. Col. J.S Bains) on a number of
occasions with regard to SDA recovery in protest against the order issued by
the CDA Gauhati, under its No. Pay/Tech/SDA/CAT/11 dt. 06/11/2000 and
infavour of the-ijudgement which was passed by the Hon'ble CAT, Gauhati
Bench, on 22/12/2000 in OA No. 1A49 of 1999 against recovery of SDA in

respect of similarly placed employees.

That, but, surprisingly enough, when the Union leaders personally contacted
the Unit Administration on 30/04/2001 and handed over a letter of the Union to
it, vide Union letter No. SWCWU/15/2001 dt. 30/04/2001, requesting him to
keep in abeyance the recovery of SDA, but, the Unit Authority (Lt. Col. J.S

Conlil- Py 3
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Bains), straight way, refused to concede to the genuine grievances of the

Union.

That,being highlly aggrieved by the adamant stand of the Unit Authority (Lt.
Col. 1.S Bains) for implementing the recovery of the SDA, the Gen. Secy.(self)
along with Four other members of the Union, namely, Shri.P.C.Das, Shri. S.N.
Das, Shri. T.C. Das, and Shri. D. Deka, approached the Hdn'ble Gauhati High
Court, Shillong Bench on 01/05/2001, seeking justice and instantly, the said
Hon'ble High Court passed an order staying the operation of the impugned
letter dt. 06/11/2000, until further orders of this Hon'ble Court.

That, paradoxically, the Unit Authority (Lt. Col. J'S Bains) completely declined
to honour and obey the judgment and order passed by the Hon'ble Gauhati
High Court, Shillong Bench on 01/05/2001 in W.P. (C) No. 89 (SH) of 2001
staying the operation of the CDA Gauhati's order dt. 06/11/2000.

That, finding no alternative to it, the General Secretary(self) as desired by the
Executive Committee of the Union, hurriedly took up the matter with all
concerned including the Secy. to the Govt. of Ihdia Ministry of Defence, New
Delhi, the Gen. Secy. AIDEF, Kirkee Pune- 3, the ALC (Central), Gauhati etc.
vide the Union letters No. SWCWU/22/2001, dt.02/05/2001
No.SWCWU/23/2001 dt.02/05/2001, No.SWCWU/28/2001 dt.06/05/2001 and
as well as telegram dt. 02/05/2001. |

That, apparently,'in the long run, the Unit Authority (Lt. Col. 1.S Bains), being
pressurized by some Higher Authorities concerned failed to stick to its earlier
adamant stands and finally had to stop it(recovering of SDA arrears) while
obeying the said Court Order. This might have caused a deep sense of

unhappiness in its mind, which become a prestige issue for all time to come.

Contd/- |>§_' Mo
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13. That, on a subSequent occasion, the General Secretary(self) as desired by the
Executive Committee, issued a circular vide No. SWCWU/40/2001 dt.
24/05/2001, informing the members of the Union about the decision taken in
its earlier Executive Corhmittee meeting held on 18/05/2001, in response to the
Call given by AIDE‘F, on its agitational brogramme to realise the 32 demands of
the Defence Civilian Employees and aIvso additional demands urging the Govt. of
India to witﬁdraw the anti-employees announcements made in the budget,
being scheduled wef. 18/06/2001 to 21/07/2001. |

14. That, on 29/05/2001, there took place a Crucial discussion between the Unit
| Authorities (Lt. Col 3.S Basin) and the Union leaders including General
Secretary,(self) about the difficulties faced by the Defence civilians on
28/05/2001 due to Khashi Student's Union (KSU) office picketing. During the
discussion the said Union leaders,requested the Unit Administration inter--alia,

to grant Special Casual Leave to those who could not attend their duties on the
aforesaid day of office picketing, as has been grant.ed to all the emplo;yees
working under ‘the Government of Meghalaya as well as other Central
Government Organisation stationed in Meghalaya, and at the same time to
Condone, as a very special case, the 2 (two) hours' absence (ie. 1400h to
1600h) of those members who could, somehow, attend the workshop office at
0800 hrs and worked for half a day and were out for lunch at 1300 hrs, after
which they became unable to report back to the office for attending their
duties, during the other half, due to KSU picketing, coupled with threatening of

life risk. In this connection, a letter of request was also handed over to the Unit
Administration, by the said Union leaders on the following day, vide Union letter

No. SWCWU/43/2001 dt. 30/05/2001. But, the Unit Authority (Lt. Col J.S
Bains) flatly refused to concede to their request and at the sam.e time, it (Lt.

Col. ].S Bains) threatened the said Union leaders that they would not be spared
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from now on, and also said "Abhi tum log ko chorega nahi'”, "Phasa‘iga'_‘
etc. | :

15. That, this _apart}_‘ the Unit Authority (Lt. Col. J.S Bains) started Ut;ilising the
Defence Civilian° Workers' Welfare fund left and right, by keeping the said
Defence Cnvman ‘workers' in the .dark which still needs to be properly
lnvestlgated into. ‘Being highly aggrieved by it and as desired by the Executive
Committee of the Union, the leaders including Gen. Secy.(self) took up the
matter with all concerned including the Secretary to the Government of India,
Ministry of Defence, New Delhi, and the General Secretary, AIDEF, Kirkee, Pune
- 3 Vide Union letter No. SWCWU/44/2001/ dt. 31/05/2001 for remedial steps
in this regard. . _ . '

16. That, the matter reached its climax on 1% June 2001, during Tea- Break in the
Civilian Recreation Room in between 1030 hrs to 1045 hrs wherein Shri. P.C.
Das,the Vice President and Shri. Bihari Singha, the Ger\eral Secretary(self)
were busy with the most important works of the Union, mainly on the issue of
fong standing medical re-imbursement claims of the members of the Union,
which was initiated by Astt. Labour Commissioner (central), Gauhati. In the
nick of time all of a sudden like a tornado, the Officer Commanding (Lt. Col.
J.S Bains) along with Nb Sub R.C. Nath and the staff car driver Nk. Puran Singh
rushed into the Said Civilian Recreational Room (at around 1045h) compelling
all other Defence Civilians, present therein, instantly to scuttle away from the

said room out of'fear except Shri. P.C. Das,the Vice President and Shri. Bihari
Singha,the General Secretary(self) Having seen both of them in such an un-
staggered position there, the Officer Commanding (Lt. Col. J.S Bains) seemed
to have lost his temper beyond his control, for reasons best known to him only.
However, both Shri. P.C. Das,the Vice President and Shri. Bihari Singha, the
General Secretary, (self)while wishing him, (Lt. Col. 1.S Bains), politely
informed him about the aforesaid burning issues of the Union and at the same

time, tried to show him a letter received from the ALC (central), Gauhati out of
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the Union file iin this regard. But ironically, in steac of reciprocating it, the said
Officer Comrnandnng started behaving like a person not commensurate with his
official status and that was evident from his unpartiamentary and un-ethical
words, like, "Go to Hell your Union", " Abhi tum log ko suspend karta
hoan" etc. and in no time, he (0.C. Wksp.) threw away the said union file and
practically he did what he uttered - i.e. both Shri. p. C. Das,the Vice President
and Shri. B:harl Smgha the General Secretary(self) were instantly placed under
suspension on. thIS very day of 1St June 2001. Only God knows, how things
could so happen and that too, so quickly, if there was no preponderance.

That,in his bld to fulfill his pre-planned evil designs, he (O.C. Wksp) purposely
distorted the reality of the incident that took place in between him (O.C. Wksp)
and the said Unlon leaders in the Civilian Recreation Room on 1* June 2001
and half-heartedly brought out a completely different kind of picture in its
place. With his determined evil intent to inflict severe penaltnes upon  both
Shri. P.C. Das the Vice President and Shri Bihari Singha the General
Secretary, (self) he (Lt Col J.S Bains) deliberately suppressed the real fact and
Nb Sub R.C Nath, one of the silent spectators present in the Civilian Recreation
Room durnng the said incident, was made to play the Key role in the stage
managed drama, of the so called Inquiry duly supported by Nk. Puran Singh,
Nk D. Palani, Nk RaJanJ Nk S.C Singh, Hav. J. Kushwaha, Hav. Lalan Sah, Nb
Sub Jai Prakasan, Nb. Sub (Now Sub) MDCAhmed, Nb. Sub U.P. Mishra etc

(withesses) as side-characters.

That, in order to keep its terror tactics going, he addressed a letter also to Shri.
K.M. Nath, President of this Union vide his letter no. 10402/Civ. Dt.
16.06.2001, w;th a reference to our Unlon letter dt. 24.5.2001 whereby he was
advised as follows:-

Contd/- Pp No. 7
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(a) No gate meeting/cadre meeting during working hours will be permitted.

(b)  No Slogan shouting  during mastering in/mustering out inside the

workshop and in front of the workshop adjacent to HQ 101 Area will be

permitted.
(c)  No strike ballot in the workshop premises will be permitted.

(d)  You are also advised not to create a law and order problem.

That, however, to the utter dismay of the Unit Authority (Lt. Col J.S Bains), the
all India programme referred to herein above was successfully implemented as
scheduled, but, it resulted in the forms of issue of Explanation call,- Showcause
Memo etc, vto Shri. K.M. Nath,the President and Shri. P.K. Das, the Organising
Secretary respve'c'tively, including one day pay cut in respect of Shri. K.M Nath,
the President,:‘Shri. P.C Das,the Vice President, Shri. Bihari Singha,the General

Secretary,(self) Shri. P.K. Das,the Organising Secretary, Shri. D.K. Gurung and

Shri. P. Ghosh,the Executive Members for their absence of only 2(two) hours
on 28.05.2001 due to KSU office picketing.

That, being highly aggrieved ,your humble Appellant/Petitioner has submitted
his representation ‘vide dated 18/10/2002 to all concerned including Higher
Authorities, but.unheard /unattended for, till to date. \

| ( A xerox copy of representation dated 18/10/2002 is

annexed hereto and marked as Annexure A. )

That, in this connection, the Station Workshop Civilian Workers’ Union Shillong
has taken several resolution and subsequently brought to the notite of all
Higher Headquaters vide its No. SWCWU/07/2002 dated 09/04/2002 and
No.SWCWU/ 21/2002 dated 15/11/2002. But no favourable step was taken

from any corner till to date.
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(Xerox \ copies of Union representations dated
09/04/2002 and dated 15/11/2002 are annexed hereto

and marked aé Annexure B and C respectively.)

22. That, the submission made hereinabove, may be deemed to be part of the
Appeal dated 06/12/2005.

21. That, your humble Appellant/Petitioner has reserved his right of personal
hearing duly assisted by the Defence Assistant of his own choice in the instant

Appeal at a timé and date fixed by your kind self .

In view of the facts stated hereinabove, it is humbly
prayed that you would ‘graciously be pleased to call for
case record and consider the submission of the
Appellant/Petitioner made in the Appeal dated
06/12/2005 as well as this follow-up submissions and
reinstate the Appellant/Petitioner in service with all
consequential benefits . For this act of your kindness , I

shall ever remain grateful to you

ch/@ . L st foo) above - 3 Vs Your's faithfully
/
/'/ ¢ \ﬂ’)?’ /// 6l C) Q;
S /-/"“'} 2 \
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(Bihari Singha)
T.No.172 Eiect (MV) U/S
Qtr No. MES 93/2
Deodgenline,Shillong Cantt.



gy Mheowedie
Fagero O (ERAE \a)@)

T Mo 172 CiviEiecttvivi, U ,\/,

Shri Bihari Singha
Qtr. No MES $3/2
Deodgen Line,
Shillong Cartt

PRAYER FOR DISFUSAL OF mggsp;-
RESPECT OF 7. NO 172 CIVIELECT

NENCVEL el 3 s
LUV Fyanc o ren sl

Rerer to your appee al o

Order by the appeliats authoaty in respact of 1. 140 ]
NS

Singna is fwd herewith for your further necessany | action - sase.

i t-'ﬁ r’i

3(03\1 ) (it 1\|\.IL.!‘/

Copy -

Coroarmy b dener Mo i3 G4 RI2EME

iote Gen of 1)
NGO s Brandg
mm' IRI9)
Wow e lh

S von of ab v ord s L Brgrew sty bor sou

further no

f1 1) Asla (N - o
S99 AR :
Nin \\-’1'74 PN

Shatlopty
A

Lo DR
;

. ]
PP gy ATOITRNG YD D L W de e [SSRN

¥




P A (), %1@@»\*9

o , o
ORDER BY-: THE APPELLATE AUTHORITY IN RESPECT OF APPEAL

FILED BY
T/NO 172 CIV/IELEC SHRI BIHARI SINGHA

1. 1have examined the appeal dated 06 Dec 2005 filed by T/No 172
Civ/Elect Shri Bihari Singha of Stn Wksp EME, Shillong against the order
passed by disciplinary Authority for dismissing the services of T/No 172
Civ/iElect Shri Bihari Singha and his prayer for setting aside the dismissal
order No 10401/1 72/Civling/05 dated 15 Apr 2005 and for reinstating T/No
172 Civ/Elect Shri Bihari Singha. | have also examined his prayer for
disposal of the appeal dated 06 Dec 05 at an early date. taking into
consideration the present follow up submissions for reinstatement in service

_ with all consequential benefits submitted vide his letter No Nil dt 18 Feb 06 |
have also examined his appeal for release of his subsistence allowance as
stated at Annexure A to his appeal dated 18 Feb 2006,

2. ltis seen that the above appeal has not been preferred as per Rule 25 of
the CCS (CCA) rules wthin a period of forty-five days from the date on which
a copy of the order apyzaled against was delivered to the appellant T/No 172
Civ/Elect Shri Bihari S«rgha However, not withstanding the penod of
limitation, the appeal is hereby disposed off as under.

3. The appellant has prayed for following redressels: -

(a) To set aside and quash the order of disciplinary authority issued vide
case No 10401/1 72/Civ/ing/05 dt 15 Apr 05 being illegal and arbltrary

(b) To reinstate the appellant/petitioner with all consequent benefit.
(c) Torelease his subsistence allowance.

' 4. At Annexure A to your Appeal dt 18 Feb 06, the appellant has asked for
release of the subsistence allowance due to him. The collection of
subsistence allowance wef 03 Oct 2003 to Feb 2005 has been intimated to
the appleant by Stn Wksp EME, Shillong letter No 50602/ Civ dt 19 Nov 05.
This has been repeated vide Stn Wksp EME, Shillong letter No 50602/Civ dt
08 Mar 06 (Copy att).

5 A pérusal of letter No 10401/172/Civ/ing/05 dated 15 Apr 05 shows that
said disciplinary authority had examined all the issues involved therein at
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great length.and d|spo<,ed off all issues deliberately in detail. | have examined
the contentions of the appellant against the order of the disciplinary authority
in the light of connected records of the case and | find it being devoid of merit
and warranting no interference at this count. The impugned order dated 15
Apr 05 is comprehensive and entails no illegality. The procedure was
followed in accordance with the provisions of law affording all the applicable
privileges and rights to the appellant. The order was preceeded by a detail
inquiry, recommendatian of inquiry officer, application of mind on the part of
disciplinary authority a~d consideration of commensurating punishment under
the provisions of Rule «1 of CCS(CCA) 1965 in shape of major penalty of
dismissal from the service.

6. Further, the contention of the appellant regarding biased approach on the
part of the inquiry officer is not found justified as Shri Bidyot Penging, AEE
(now EE), the inquiry officer, has no personal interest or bias of any kind in
the case and at the tima of incident the said officer was away from unit. He,
therefore, had no previous knowledge of the case and being |mpart|al was.
rightly appointed by the: disciplinary authority. His appointment as inquiry
officer was therefore just and fair.

7. Ihave also perused the records of the case and | am of the opinion that
the process of disciplinary case against T/No 172 Civ/Elect Shri Bihari Singha
has correctly taken place as per provisions of CCS(CCA) Rules 1965 and the
representation being devoid of merit does not warrant any consideration.

8. Itis also seen that sendency of.the writ petition, without any stay order or
restraining the despondence in any manner for the subject matter, is no rider
on the disciplinary authority for refraining to take disciplinary action under
CCS (CCA) Rules 1965 for which they are legally competent and. Justlﬂed
There is also no restriction for the appellant not to prefer an appeal within the
stipulated time frame of 45 days as specified vide Rule 25 of the'CCS (CCA)
rules 1965.

9. Itis further seen that there has not been any violation of procedure with
respect to Defence Civilian Workers welfare Fund and that it is being
managed efficiently and was always audited monthly at unit level and is also
being quarterly audited at the formation level since quarter ending Dec 2001.

10. Further itis seen that SDA is being allowed at 12.5% of basic pay in
accordance with current orders on the subject.

11. Further itis aiso se:en that the case was also examined at the ministry of
Defence ini terms of the.r letter No 104718168/D(Lab) dt 25 Mar 1968
respecting the union activities, if any, and the contentions of the appeliantin
this regard were found non existing vide Army HQ letter No 37215/24/EME
Civ-3 dt 31 Dec 04.



12. Whereas T/No 17 Crv/EIect Shri Bnharr Slngha of Statron Workshop e
- EME, Shilleng was isstied with a memorandum. of charges vide letter No .Y ’
21208/172/Esting/LC dt 11 July 2001 on six specific counts mentioned - . (‘VO ‘

+ therein, disclosing gross misconduct in violation of provisions of Rule 3 and 7 C

of CCS rulés 1964 and. that the said T/No 172 Civ/Elect Shri Bihari Singha dld

not admit any of the chargers vide his letter dated 28 July' 2001. The

disciplinary authority uhder the provisions of Rule 14.0of CCS(CCA) 1965

appointed an inquiry offlcer who enquired into'the matter and the proceedings

conducted auring 20 Sep 2001 to 25 Jun 2003 which has been duly recorded

in detail consisiing of statement of witnesses, exhibits, correspondence

details, details of said T/No 172 Civ/Elect Shri Bihari Singha representations

and various appeals and its disposal thereof and the findings arrived at by the

said inquiry officer. wherem T/No 172 Civ/Elect Shri Bihari Smgha was found

guilty of all the six char *es by the inquiry officer. . :

13. I'have perused the inquiry officers report, record of the inquiry and
representation receivé’d from the charged official and the evaluation of the
disciplinary authority on each article of charge and the subsequent order
issued vide letter No 1()401/172/Clvllnq/05 dt 15 Apr 05 and | am of the
opinion that the process of disciplinary case against TMNo 172 Civ/Elect Shri-
Bihari Singha has correctly been followed as per provisions of CCS(CCA),
Rules 1965. | am also of the opinion that the findings of guilty are consistent
to the evidence and are thus just and legal and the represeéntation being
devoid of merit does not warrant any consrderatron Hence the appeal is
rejected in the mterest of Gowvt service.

o 7/\ ;

Station : Kolkata . (Harkirat Sin'gh) Co : _{;g
o Maj Gen : ‘ B P

' : : MG EME ' T
Dated : ¢ May 06 HQ Eastern Comd | y
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'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL )
" GUWANATI BENCH, GUWAHATI
VT BANF 14912008
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SHRI Bihari Singha....... Applicant

Versus-
Union of india & others ......... Respondents
Written Statement submitted by the Respondent No 1 to

1(a That I am Lt Col X Srinivas, S/O Shri J}{ Venkateswararao and respondent No
IC-41561K in the above case. 1have gone through a copy of the application served on me and
have understood the contents thereof. Save and except whatever is specifically admitted in this
written statements, the contentions and statements made in the application and authorized to file
the written statement on behalf of all the respondents.

(b)  The application is filed unjust and unsustainable both facts and in law,
(¢)  That the application is also hit by the principles of waiver estoppels and acquiescence and
liable to be dismissed.

(d)  That the present OA is hit by the principle of resjudicata. The applicant has already
approached the Hon'ble Tribunal challenging the ex-parte disciplinary proceeding by
way of filling OA No 150/2003. '

PRELIMINARY OBJECTION

The applicant had approached the Hon’ble Tribunal by way of filling OA Né 150/2003
challenging the ex-parte enquiry proceeding. The Hon’ble Tribunal after considering the entire

matter on records was pleased to dismissed the OA specifically observing as follows: - \/

“In this view of the matter the further ex-parte proceedings if any, held by the respondents
cannot be held to be arbitrary or against the relevant rules and sufficient opportunity of hearing
had been afforded to the applicants which they chose not to avail. In the facts and circumstances
of the case, we are unable to come 1o the conclusion that there has been any violation of the
principles of natural justices or the relevant rules to warrant any interference in the matter on this
ground also fails and is rejected.”

The applicant approached the Hon’ble Guwahati High Court challenging the judgment
and order dated 20.11.2003 passed by the Hon’ble Tribunal but the Hon'ble High Court after
hearing the parties to the proceeding was pleased to dismissed the Writ Petition No 3(SH).2004.
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The applicant in the instant OA has not disclosed the material facts hefore the Hon'ble
Tribunal. The Hob’ble Tribunal had already adjudicated upon the matter on merit and discussed
the entire facts in the judgment and order dated 20.11.2003. The éf)plicant has neither stated nor
amexed the judgment passed by the Hon'ble Tribunal. The present OA is hit by Principle of
res-judicata hence on this ground alone, the Hon’ble Tribunal may be pleased to dismiss the OA
with cost.

2. That with regard to the statement made in paragraph 1 the OA; the respondents do not
admit any thing contrary to the case. The inquiries have been ordered as per Rule 14 of CCS
(CCA) Rules 1965. The charge sheets have been given to the applicant as per Rule 14 of
CCS(CCA) Rule 1965 for violations of Rule 3 and 7 of CCS (Conduct) Rules by the applicant,
The applicant was served charge sheet vide Office Memorandum No 21208/172/Est-Ind/LC
dated 11 July 2001 (Annexed as Annéxure-l); “The memorandum was served on the applicant
through registered letter. The same matter was also referred in OA 150/2003 where in the
hon'ble CAT has dismissed OA No 150/2003 of the applicant and up held the procedure
followed by the Department. The applicant further appeéled against the decision of the
Hobn'ble CAT of the same grounds and the Shillong Bench of the Hob'ble Guwahati High
Court dismissed the same appeal on 20 Nov 2003. The Hob’ble High Court has directed the
respondents to complete the disciplinary proceediz1g[ The disciplinary authority and the
appellate authority considered the entire matter and judicious and impartial decision has been
passed vide order dated 08.5.2006. |

Copies of the order dated 11 July 2001, order dated
20.11.2003 passed by the Hon’ble Gauhati High
Court, Shillong Bench and the order dated
08.5.2006 are annexed herewith and marked as
Amnexure- 1,2 and 3 respectively.

©3. That with regard to the statement made in paragraph 2,3,4.1 and 4.2 of OA, the

fespondems beg to offer no comment,

4. That with regard to the statement roade in paragraph 4.3 of the OA, the respondents while
denying the contentions made therein beg to submit that the Station Wksp Shillong civilian
worker’s union is an unrecognized union and office bearer of the union has been dissolved
through the general body of the Union on 07.11.2003. The so-called anion was run from
Advance Electrical Shop owned by the applicant for his personal gain. The applicant has not
handed over the pioperty and the funds maintained for the so-called association even after

dismissal and thus misusing these for his personal gains.

A copy of the letter dated 07 Nov 2003 is annexed
as Annexurc-4.
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5. That with regard to the statement made in paragraph 4.4 of the OA, the answering
respondents while denying the contentions made therein beg to submit that the copies of charge
sheet served vide memorandum, 21208/172/EST-IND/LC dated 11 Tuly 2001 is attached as per
Annexure- 5,

A copy of the memorandum dated 11 July 2001 is

annexed as Annexure 5 3
6. That with regard to the statement made in paragraph 4.5 of the OA, the answering
respondents while denying all allegations made therein beg to sﬁhmit that the employees .of 306
Station Workshop EME attended the duty on 28 May 2001 during the Khasi Student union Bund
but due to inflammatory speech of application 11 workers left their place of work at 0930 hrs
without any leave or gate pass. The contentions of the applicants that workers could not come
back after lunch brake is denied as lunch break is from 1300 hrs to 1330 hrs. Para 4 of report of
Assistant Labour Welfare Commissioner (Central) also say that some workers left their duty at
0930 hrs.

Copies of the Visit report is and report given by Gate NCO

I/C are annexed herewith and marked as Annexure—G and 7

respecnveiv
7. That with regard to the statement made in paragraph 4.6 and 4.7 of the OA, the
answering respondents beg to submit that no unwarranted action was initiated against the
applicant but due to gross misconduct committed on 01 Jun 2001 and on earlier days. Lt Col IS
Bains issued the memorandum as per provisions of law with out aﬁy prejudice and to up hold the
law. His actions have been challenged by the applicant several times and at all levels the action
taken by Lt Col IS Bains have been upheld including the appellate anthority, the Hon’ble CAT
and the Hon'ble High Court. Reply of MGEME, anter Command was decided based on the

merits of the case.

A copy of the letter dated 23 June 2003 is annexed as
Ancxure-8.
8. That with regard to the statement made in paragraphs 4.8 of the ’OA, the answering
respondents while denying the contentions made therein beg to submit that the applicant was
given ample opportunity to improve himself. Which shows that the disciplinary action is taken
afier giving sufficient opportunity.

9. That with regard to the statement made in paragraph 4.9 of the OA, the answering
respondents beg to state that the respondents received the reply and followed the laid down
procedure and proceeded to take further action.
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10.  That with regard to the statement made in paragraph 4.10 and 4.11 of the OA, the
answering respondents beg to submit that an inquiry as per CCS (CCA) Rules, 1965 was ordered
against T/No 172 Civ/Elect Shri Bibari Singha vide convening orde'r dated 30 Aug 2001. Shn
Bidyot Panging, AEE of this workshop was appointed as the inquiry officer and Shii Amar
Singh was appointed as presenting officer vide 10401/172/Civ dated 30 Aug 2001, Inquiry was
ordered as per Rule 14 of CCS (CCA) Rule 1965. The registered letter was however not
accepted by the applicant and returned back by pos'tal authorities on 15 Sep 2001 with remark
“Refused”. The retumed letter has been kept intack for records. Shri Bidyot Panging had issued
a letter vide 10401/Civ/172/Inq dated 20 ‘Sep'2001 directing T/No Civ/Elect Shri Bihari Singha
to present himself for preliminary hearmg T/No 172 Civ/Elect the applicant vide his letter dated
27 Sep 2001 'requestcd the Inquiry Officer for 30 diys time for arranging a defence assistance
and preparing the case. This is a sufficient proof that the applicant knew ahout the appointment
for Inquiry Officer on 27 Sep 2001 and was addressing him as Inquiry Officer.
Copies bf the letter dated 30 Aug 2001, letter aﬁpointing
the presenting officer datod 30 Aug 2001, letter dated 31
Aug 2001 and letter dated Sep 2001 are annexed herewith
and marked annexure- 9,10,11 and 12 respectively.
11.  That with regard to the statement made in paragraph 4.12 of the OA, the respondents beg
to submit that the pleas of engaging a legally qualified defence assistance by applicant was
rejected by Disciplinary Authority as Presenting Officer was not legally qualified. As per Govt
of India Instruction 22 to Rule 14 of CCS (CCA) Rules 1968, the assistance of a legal
practitioner should not be refused if presenting officer is legally qualified. Since presenting
officer was not legally qualified the Disciplinary Authority rejected the pleas of the applicant and
applicant was advised to engage defence assistance from Shillong itself. As regards the plea of
engaging a defence assistance Shri MP Singha of 222 ABOD, Inquiry officer also rejected the
same due to Administrative reasons, as distance between Guwahati and Shillong is more 100
Kms and lies in another state. As per instructing 18 to Rule 14, it is up to the inquiry officer to

. grant engaging defence assistance from another station. However, as per the same instruction

there is no provision of appeal against the refusal to engage defence assistance from outside the
state. The applicant represented to the Disciplinary authority against the order of Inquiry officer.
Disciplinary authority upheld the pleas of inquiry officer. Disciplinary authority upheld the plea
of the inquiry officer and rejected the representation of the applicant.  As per the same

mstruction, no appeal shall lic against the order of disciplinary authority.

A copy of the GOI instruction No 18 to Rule 14 of CCS
(CCA) Rules 1965 is annexed herewith and marked as
Annexure-13. : :
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12.  That with régard to the statement made in paragraph .4. 13, 4.14, 4.15 and 4.16 of the OA,
the answering respondents beg to submit that the letter was sent through the registered post but
the applicant has been either remming the letters on é‘howing these to be not received or
receiving after 15 to 30 days in connivance with the postal authorities . A complaint to the
effect was given fo postal authoritities vide 10401/Civ dated 22.2.2002. A reply has been
- received from postal authorities vide letter No CPTMsc/RUF eb/02 dated 14 March 2002. Itis
clear from the letter retuned by postal authorities that the applicant was not present in his place
of residence just to avoid receiving letters. The applicant was in the habit of refusing registered
AD letters with malafide intention. The applicant also received 2 number of letters intentionally
late by one month or more just to delay the proceedings, the applicént was not present in his
place of residence just to avoid receiving letters. The applicant was in the habit of refusing
registered AD letters with malafide intention. The applicant also received a number of letters

intentionally late by one month or more just to delay the proceedings.

Copies of the letters dated 22 Feh and 14 March 2002 are
annexed herewith and marked as Anncxure-14 and 15
respectively. :

13.  That with regard to the statement made in uatagraph 417 & 4.18 of the OA, the
respondents beg to submit that as the Gowt, of India Instruction 22 to Rule 14 of CCS (CCA)
Rules 1965, the assistance of a legal practitioner shounld not be refused of presenting offer is

'le;gally qualified. Hence the plea of engaging legally qualified defence assistance by the.

applicant was rejected by the Disciplinary Authority, as Presenting Officer was not legally
qualified. Inquiry officer was given sufficient time to select defence assistance from about 1000

workers posted in Shillong in various departments. The applicant appeared for the inquiries on

11 March 2002, 13 March 2002, 15 March 2002 and 20 March 2002 and aleo asked to cross-
examine the SW-3, SW-4 & SW.5, w.hic‘h he refused. The applicant wanted to delay the
proceedings by first asking a legally quéli’ﬁed defence assistance and then defence assistance
from outside the state. As per instructions 18 to Rule 14, there is no provision for appeal against
the decision of Inquiry officer. The apphcam had répresentcd to the Disciplinary Authority,
who also held the decision given by the inquiry officer as per t’hé same msfruction, no appeal lies
against the order of Disciplinary Authority rejecting plea for defence assistance from another
station. The inquiry officer and Disciplinary Authority acted with the provision of CCS(CCA)
Rule 1965,

A copy of the GOI Instruction is annexed
herewith and marked as Annexure —16.
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14.  That with regard to the statement made in paragraph 4.19 of the OA, the respondents beg
to submit that the proceedings were started by Inquiry Officer on 20 September 2001 and the
applicant attended inquiry on 11 March 2002, 13 March 2002, 15 March 2002 and 20 March
12001 In fact the applicant was aware of the appointment of inquiry officer and presenting
officer and the applicant also was corresponding with inquiry officer. However copies of
- 3ppom1mem of mquiry officer were.again sent to the applicant vide registered letter number
10401/172/Civ dated 18 Apr 2002.

A copy of the registered letter is anmexed
- herewith and marked as Annexurc ~17.

15.  That with regard to the statement made in paragréph 4.20 of the OA, the respondents
while denying the allegation made therein beg to submit that the applicant was only attempting
to implead and delay the inquiry proccedingé. ‘The Unit is military establishment with a security
gate and any visitor can meet the oﬁiéial after passing through security and entering the
parti.ctllars in the visitor’s book. 7He point regarding engaging the defence counsel is already
replied and a repetition in the present OA. The disciplinary authority followed the provisions of

Jaw and replies to the applicant letters we'rje‘given within the provisions of law.

16.  That with regard to the statement made in paragraph 4.21 of the OA, the respondents
submit that in the representation dated 29 Apr 2002, the applicant had submitted that inquiry
- officer is connected with all the mater/affairs relating to departmental inquiry. The respondents
submit that the inqﬁir’y officer AEE (Now EE), Shri Bidyot Panging was not comnected with the
inquiry at all, as he was neither a witness nor connected with charges. He was not even present
in the unit on 01 Jun 2001, as he was on temporary duty to 311 Station Workshop EME from 07
May 2001 to 09 Sep 2001. The plea of bias against the inquiry officer was rejected by
Disciplinary Authority vide letter No 10401/1‘72/Civ dated 03 Aug 2002 to the applicant.  The
~ applicant appealed against rejection of 'theiz.' pleas of change of inquiry officer to Director
General of EME vide letter dated 30 Aug 2002. The appeal of the applicant was rejected by
Major General UK Jha , MGEMEj Eastern Command, Kolkaﬂz vide letter no
332230/2/SBS/EME Civ dated 23 Jun 2003, |

A copy of the letter dated 23 Jun 2003 is annexed
herewith and marked as Annexure - 18,

17.  That with regard to the statement made in paragraph 4.22 & 4.23 of the OA, the
‘respondents beg to submit that the inquiry officer detailed in a departmental inquiry is a class T
Gazetted officer and have no personal interest in the case.  As per CCS (CCA) Rules, 1965, no
such provision of having officer from outside the outside the department is given. Even the

disciplinary authority can be inquiry officer when no other officer is available.
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The ex-paﬁe‘inquiry proceedings were started by giving sufficient time to the applicant when he
was using dilatory tactics and not attending the inquiries. The applicant was given the sufficient
time to look for a suitable defence assistance from Shillong. Ex-parte inquiry proceedings were
started when applicant did not appear for preliminary hearing on 08 Oct 2001 and on bis request
another date was fixed on 20 Oct 2001. The applicant was again remained absent. Next date of
hearing was fixed on 15 Nov 2001 and the applicant was intimated that if he fails to appear on
15 Nov 2001, ex-parte proceedings will start. As the applicant did not appear on 15 Nov 2001,
ex-parte proceeding was started the applicant even attended the inquiry on‘ 11 Mar 2002, 13 Mar
2002, 15 Mar 2002 and 25 Mar 2002. The respondents also submit that presenting officer JC-
722950F Nb Sub Amar Singh was replaced by disciplinary authority vide letter No
10401/172/Civ dated 03 Apr 2002, due o his retirement and JC-755107F Nb Sub RK Kanwar
was detailed as presenting officer and the same was infimated to the applicant through registered
letter. The statements of witnesses were recorded in the presence of the applicant whenever he
attendee the i mqmry As the applicant was employing dilatory tactics, ex-parte inquiry was held
as .per provisions of CCS(CCA) Rules, 1965 after giving sufficient time to the apphcant. The
applicant was given sufficient time to appear before the inquiry officer and the entire letter were
sent through registered post. The applicant was either retuming the letters or receiving very late
as they were fqmd absent from his residence by Postal Authorities as mentioned above.

18.  That with regard to the statement made in paragraph 4.24 of the OA, the respondents beg
to submit that it was up to the presenting officer to produce as many witness out of total

witnesses fo frame the charges.

19.  That with regard to the statements made in paragraph 4.25 of the OA, the respondents

beg to submit that the appeal against rejection of his pleas of charges of inquiry officer to

Director General of EME vide their Jetter dated 30 Aug 2002 by the applicant. The appeal of

the applicant was rejected by Major General UK Jha, MGEME, Eastcm Command, Kolkata vide
letter No 332230/2/SBS/EME, Civ dated 23 Jun 03.

20.  That with regard to the statement made in paragraph 4.26 of the OA, the respondents beg
to submit that inquiry report of the applicant was submitted on 10 Jul 2003 The disciplinary
authority is required to study the inquiry report, apply mind to all rules and regulations and give
his opinion rationally and independently, which requires time. Moreover the applicant is office
bearer of a workers union (Un recognized) and his case is required to be referred to Ministry of
Defence for advice. There was thus no deliberate deliiji"én forwarding the copy of the inquiry
report to the applicant.
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21.  That with regard to the statement made in paragraph 4.27 of the OA, the respondents beg
to submit that the disciplinary authority intimated the applicant that he will be given ‘subsistence
allowance at half basic pay with usual allowances. The applicant was also intimated that he will
have to give a non-employment certificate every month as per sub-rule (2) of FR-53 to set the
subsistence allowances. The applicant did not come to collect his subsistence allowance. A
Jetter No 10401/Civ dated 18 July 2001 was written stating that he had not collected his
subgistence allowance for the month of Jun 2001 and he was told to collect the same by 27 July
for the month of Jun and subsequently on 1% of every month. Another letter dt no 10402/Civ
dated 30 July 2001 was written to the applicant, the letter was recorded as ‘Refused’. The
subsistence allowance was increased by 50% or half basic pay wef 01 Sep 2002,

The respondents also submit that the applicant collected his subsistence allowance on 10
Oct 2001 for the month of jun 2001, Sep 2001, on 01 Nov 2001 for the month of Oct 2001, on 1*

& 2™ Aug 2001 for the month of Nov 2001 and on 2™ and 3™ Jan 2002 for the month of Dec

2001. Besides this the applicant also collected his productivity link bonus and arrears of revised
DA on 2% & 3™ Jan 2002. The respondents submit that as the applicant was using dilatory
tactics and delaying the inquiry, the subsistence allowance was again reduced and brought down
to 50% of basic pay with usual allowance wef 01 Jan 2002. The applicant was intimated vide

' letter no 10401/172/Civ/Inq dated 31 Jan 2002. The applicant was intimated vide letter No

10401/172/Civ/Inq dated 31 Jan 2002. The applicant stopped collecting his subsistence
allowance wef Jan 2002 in spite of writing him a number of Jetters by 306 Stn Wksp EME and
Dte Gen of EME, Army Headquarters. List of registered letter sent to applicant are as under :

(a)  Our registered letter No 10401/172/Civ/inq dated 31 Yan 2002.
(b)  Army HQ letter No 21892/24/EME/Civ dated 27 March 2002.
()  Our registered letter No 10401/SUS/Civ dated 22 Jun 2002.
(@)  Our registered letter No 10401/SUS/Civ dated 30 Sep 2002.
(¢)  Our registered letter No 10401/SUS/Civ dated 29 Nov 2002
()  Our registered letter No 10401/Civ dated 11 March 2003.

Copies of the letters mentioned in (a), (b), (c), (d), (¢) and (f) are
annexed herewith and marked as Annexure-19, 20, 21, 22, 23 and

24 respectively. '
Tt is alzo submitted that the applicant has not submitted his non-employability certificate
till date but 306 Stn Wskp EME is claiming his subsistence allowance regularly wef Jan 2002
and the amount is being deposited throu_gﬁ a TR after 8 days when the applicant do not report to
collect his subsistence allowance. The applicant is not collecting his subsistence allowance, his
rent and allied charged can not be deducted and are pending since Nov 2001. The applicant was

intimated to pay his rent and allied charges, as he is not collecting his subsistence.
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22.  That with regard to the statement made in paragraph 4.28 of the OA, the respondents beg

to submit that the contention of the applicant against the ovder of the disciplinary authority in the.

light of connected records and impugned order dated 15 Apr 2005 it comprehensive and entails

‘'no illegality. The procedure was followed in accordance with the provision of law affording all

the applicable opportunity, privileges and rights to the applicant. The order was proceed by a
detail inquiry recommendation of inquiry officer, application of mind on the part of the
disciplinary authority and consideration of commiserating punishment under the provisions of
Rule 11 of CCS (CCA) Rules, 1965. The case was also examined at the Ministry of Defence in
term of their letter No 104718/68/D(Lab) dated 25 Mar 1968 respecting the Union activities if
any, and the contentions of the applicant in this regard were found non existing vide Army HQ
letter No 37215/24/EME Civ-3 dated 31 Dec 2004.

 23.  That with regard to the statement made in paragraph 4.29 of the OA, the respondents beg
to submit that the disciplinary authority under the provision of Rule 14 of CCS (CCA) Rules,

1965 appointed an inquiry officer who inquired into the matter and the proceeding conducted
during 20 sep 2001 to 25 Jun 2003 which has been duly recorded in details consisting of
statement of witnesses, exhibits, correspondence details, details of said T/No 172 Civlelect Shri

Bihari Singha representation and various appeals and its disposal thereof and the finding arrived

" at by the said inquiry officer. The applicant was given ample opportunity to improve him, which

shows that the disciplinary action is taking afier giving sufficient opportunity.

24.  That with regard to the statement made in paragraph 4.29(1) of the OA, the respondents
while reiterating and reaffirming the statement made above beg to submit that an inquiry as per
CCS (CCA) Rules, 1965 was ordered against the applicant vide convening order dated 30 Aung
2001. Shri Bidyot Panging, AEE of this workshop was appointed as inquiry officer and Shri
Amar Singh was appointed the presenting officer vide order dated 30 Aug 2001. The copies of
appointment of Inquiry Officer and presenting Officer were forwarded through registered letter
dated 31 Aug 2001. The registered letter was however not accepted by the applicant and returned
back by postal authorities on 15 Sep 2001 with the remark ‘refused’. The retumed letter has
been kept intact for records. Shri Bidyot Panging had issued a letter vidc letter dated 20 Sep
2001 directing the applicant to present himself for preliminary hearing. The applicant vide his
letter dated 27 Sep 2001 requested the Inquiry Officer for 30 days time for arranging a defence
assistance and preparing the case. Thvs 18 a sufficient proof that the applicant knew about the
appointment of Inquiry Officer on 27 Sep 2001 and was addressing him as inquiry Officer.

Inquiry Officer started proceedings on 20 March 2001, In fact the petitioner was aware of the l

appointment of Inquiry Officer and presenting Officer and the applicant also was corresponding
with Inquiry Officer. However copies of appointment of inquiry officer and presenting officer
were again sent to applicant vide registered letter No 10401/172/Civ dated 18 Apr 2002.
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25.  That with regard to the statement made in paragraph 4.29(2). (3) and (4) of the OA, the
respondents state that the letter were sent through the registered post but the applicant hias been
wither returning the letter on showing not received or receiving after 15 to 30 days in connivance
‘with postal authorities. A complain to the effect was also given to the postal emthoﬁties‘vide
10401/civ dated 22 Feb 2002. A reply has been received from postal authorities vide letter No
CPT/Misc/RL/Feb/02 dated 14 March 2002. 1t is clear from the letter returned by postal
authorities that the applicant was not in his place of residence just to avoid receiving letters. The
applicant was in the habit of refusing registered AD letters for malaﬁde intention. The applicant
also received a number of letters intentionally late by one month or more just to delay the

. proceedings.

26.  That with regard to the statement made in paragraph 4.29(6) & (7) of the OA, the
respondents state that it was up to the presenting officer to produce as many witness out of total

witnesses fo frame the charge.

27.  That with regard to the statement made in paragraph 4.29(9) of the OA, the respondents
state that inquiry report of the applicant was submitted on 10 July 2003. The disciplinary
authority is required to study the inquiry report, apply mind to all rules and regulations and give
his opinion rationally and independently, which requires time. Moreover the applicant is officer
bearer of a workers union (Unrecognized) and his case is required to be seferred to Ministry of
Defence for advice. There was thus no deliberate delay in forwarding the copy of Inquiry report

to the applicant.

28 That with regard to the statement made in paragraph 4.29(10) of the OA, the respondents
: deny the contentions made therein and beg to submit that the order of the disciplinary in the light
. of connected records and impugned order dated 15 April 2005 is comprehensive and entails no
illegality. The procedure was followed in accordance with the provision of law affording all the
applicable rights and privileges to the applicant. The order was proceeded by detail inquiry,
recommendation of inquiry officer. application of mind on the part of the disciplinary authority
and consideration of commensurating punishment under the provisions of Rule 11 of CCS
{(CCA) 1965. The case was also examined at the Miistry of Defence in term of their letter No
104718/68/D(Lab) dated 25 March 1968 respeciing the union activities, if any, and the
contentions of the applicant in this regard were found non existing vide Army HQ letter no
37215/24/EME Civ-3 dated 31 Dec 2004.

29.  That with regard to the statement made in paragraph 4.29(11) of the OA, the respondent
state that the application filed an appeal to the appellate authority, MGEME, East Command,
" Kolkata vide appéal dated 06 Dec 2005 and 18 Feb 2006. The appeals of the applicant have
been rejected by Major General Harkirat Singh, MGEME, East Command vide order dated 08
May 2006.

N

4%
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30, That with regard to the statement made in paragraph 4.30 and 4.31 of the OA, the
respondents beg to state that the appeal was not preferred as per Rule 25 of the OCS(CCA.) Rules
1965 within a period of 45 days from the date on which a copy off the order, against which the
appeal was preferved, however not vxriﬂxstanding the period of limitation, the appeal was disposed

off for the reasons as given in the order.

A éopy of the order dated 08 may 2006 is annexed
. herewith and marked as Annexurc-25 .
31.  That \'vith fegard to the statement made in pasagraph 4.32 of the OA, the respondents beg
to submit that appointing authority and the disciplinary authority for all the civilian employecs of
Station Wksp EME, Shillong is the Officer Commanding. The authority is vested in the
* appointment and not in the applicant.  Accordingly the dismissal order is in order and the
appellate authority upholds the same, which is a Major General EME.

32.  That with regard to the statement made in paragraph 4.33 and 4.34 of the OA, the

respondents offer no comment.

33.  That with regard to the statement made in paragraph 5.1 & 5.2 of the OA, the
respondents beg to state that the inquiries has been ordered as per Rule 14 of CCS(CCA) Rules
1965. The charge Sheets have been given to the applicant as per Rule 14 of CCS(CCA) Rules
1965 for violation of Rule 3 and 7 of CCS (Conduct) Rules by the applicant. The applicant was
served charge sheet vide Office Memorandum No 21208/172/Est-Ind/LC dated 11 Jul 2001. The
- memorandum was served on the applicant through registered letter. The same matter was also
referred in OA No 15(/2003 where in the Honorable Tribunal has dismissed OA No 150/2003 of
the applicant and upheld the procedure followed by the respondents. The applicant further
appealed against the decision of the Hon'ble CAT on the same gronnd and the Shillong bench of
the Guwahati High Court dismissed the same appeal.

34. That with regard to the statement made in paragraph 5.3 & 5.4 of the QA, the

respondents beg to reiterate and reaffirmed the statements made above.

35.  That with regard to the statement made in paragraph 5.5, 5.6 and 5.7 of the OA, the
respondents beg to submit that the letters were sent thorough registered post but the applicant has
either returning the letters showing these to be not received or receiving afier 15 to 30 days in

connivance with postal authorities. A complaint to the effect was also given to the postal -

aufhorities vide letter dated 22 Feb 2002. A reply has been received from postal authorities vide
letter dated 14 March 2002. Tt is clear from the letter returned by the postal authorities that the
applicant was not present in his place of residence just to avoid receiving letters. The applicant
was in the habit of refusing registered AD letters for malafide intention. .

The applicant also received a number of letters intentionally late by onc month or more just to
~ delay the proceedings.
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36. That with regard to the statement made in paragraphs 58 & 5.9 of the OA, the
regpondents beg to submit that it was up to the presenting officer to produce as maxiy witness out
of total witnesses to frame the chargé. | | . '

37.  That with regard to the statement made in paragraphs 5.10, S. 11 5.12 & 5.13 of the OA,
the respondents while denying the contentions made therein beg to sub!mt that the d:smphnary
authority under the provisions of Rule 14 of CCS (CCA) Rules, 1965 appointed in Inquu‘y
officer who enquired in to the matter and the proceeding conducted during 20 Sep 2001 to 25
Jun 2003 which has recorded in- detail consisting of 'statex.nents of ﬁvimeéses, exhibits,

correspondence details, details of the representations and the appeais preferred by the applicant

- and its disposal thereof and the finding arrived at by the said inquiry officer. The applicant was
- given ample opportunity to improve himself. Which shows that the disciplinary action is taken

after giving sufficient opportunity.

38.  That with regard to the statement made in paragraph 5.14 of the OA, the respondents beg
to submit that the ex-parte inquiry proceedings were started by giving sufficient time fo the
applicant, when he was using dilatory tactics and not attending the inguiries. The applicant was
given sufficient time to look for a suitable defence assistance from Shillong. Ex-p;'t.rte tnquiry
proceedings were started when applicant did not appear for preliminary hearing 08 Oct 2001 and
on his request another date was fixed on 20 Oct 2001. The applicant again remained absent.
Next date of hearing was fixed on 15 Nov 2001 and the applic‘ant was intimated that if he fails to
appear on 15 Nov 2001 and the applicant was intimated that if he fails to appear on 15 Nov 2001
ex-parte proceedings were started. The applicant even attended thg: inquiry on 11 Mar 2002, 13
Mar 2001, 15 Mar 2002 and 25 Mar 2002. '

39.  That with regard to the statement made in paragraph 5.15 of the OA, the respondents

* submit that charge proved in dismissal order dated 15 Apr 2005.

40,  That with regard to the statement made in paragraph 5.16 of the OA, the respondents beg
to submit that the applicant was given ample opportunity to improve him. Which shows that the

disciplinary action is taken after giving sufficient opporfunity.

41.  That with regard to the statement made in paragraph 5.17 of the OA, the respondents beg
to submit that the disciplinary anthority under the pm\nsmm of Rule 14 CCS (CCA) Rules, 1965
appointed an inquiry officer who enquired in to the matter and the proceeding conducted during
20 Sep 2001 to 25 Jan 2003 which has been duly secorded in detail consisting of statement of
witnesses. Exhibits, correspondence details of said T/No 172 Civ/Elect Shri Bihari Singha
representation and various appeals and s disposal there of and the finding arrived at by the said

inquiry officer.
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The applicant was given ample opportunity fo improve himself. The case was also
examined at the Ministry of Defence in terms of their letter dated 25 Mar 1968 respecting the
union activities, if any and the contentions of the appellant in this regard were found non existing
vide Army HQ letter No 3721 5/24/EME Civ-3 dated 31 Dec 2004. |

~

I3

P

42.  That with regard to the statement made in paragraph 5;] R of the OA, the f.fzsxﬁndcnts beg :
o submit that the appeal was nat preferred as per Rule 25 of QS (CCA) Rules 19645 within

period of 45 days from the date on which a copy of the order appealed aoainst. wag dclivgféd to

the applicant T/No 172 Civ/Blect Shri Bihari Singha, however notwithstanding the period of
 limitation, the appeal was disposed off for the reasons as given in the order. S

43.  That with regard to the statement made in paragraph 5.19 of the OA, the féspondents beg K
to submit that the contentions of the applicant against the order of the disciplinary authority in
the light of connected records and impugned order dated 15 Apr 2005 is compreh;msive and
entails no illegality. The procedure was followed in accordance: with the provision of law
affording atl the applicable rights and privileges to thé applicant. The order was preceded by a
detail inquiry, recommendation of inquiry officer, application of mind on the part of the
disciplinary authority and consideration of commensurating punishment under the provigions of
Role 11 of CCS (CCA) Rules, 1965. The case of the applicent was also examined at the
Ministry of defence in term of their letter dated 25 Mar 1968 respecting the union activitices, if
any, and the contentions of the applicant in this regard were found non existing vide letter Army
HQ Jetter dated 31 Dec 2004,

44.  That with regard to the statement made in paragraph 6 of the QA, respondents offer no h
comment,

45.  That with regard to the statement made in paragraph 7 of the OA, the respondents submit
that the applicant filed OA No 150/2003 challenging the legality and validity of the disciplinary
proceeding, the Hon’ble Tribunal after hearing parties to the proceeding was pleased to
dismissed the JA upholding the procedure followed by the respondents. The applicant took up
the matter before the Hon’ble Guwahati High Court, Shillong Bench and same was dismissed
upholding the decision of the Hon'ble CAT.

46.  That with regard to the statement made in paragraph & to .4 of the OA, the respondents -
while reiterating and affirming the statements made above beg fo submit that the Hon’ble

Tribunal may be pleased to dismizsed the OA with cost.
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VERTFICATION

L Tt Col K Srinivas aced about 46 vears at present working as Officer Commanding,
Staticn Workshop EME, Shillong, who is one of the resnondents, énd taking stens in this case,
being duly authorized and competem to sign this verification for all rcmcndemts do hereby
solemnly affirm and state that the statement made n naramaph O to 46 are fme to my
knowle.dge and belief, those made in paragraph 01 ta 46 being matter of records, are frue to my
information derived there from and the rest are my humble submission hefore this Humble

Tribunal. T have not suppressed any material fact.

And I sign fhis verification this__°Lff ___th day of Jiume 2007 at Guypoahily

DEPONENT ?//
R whe
Officer Commanding

sTa wirerd
stn Wksp EME, Shilleng

Av= were § ox €, fawh
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CONHDENTIAL

STANDARD FORM FOR CHARGB SB’.KBT FOR MAJOR PBNALTIES S
(UNDER RULE 14 OF CCS (CC & ALRULBS 1965,.,, )

\

Ty

.},

AR BYREGDPOST: |

A 1727306 St Whep EME |
PRV T CIO99 APO '
21208/172/EST-INDILC A S [ } Jui2001
MEMORANDUM - | ° o -‘
. Cpot e -w\'“-. S B S B

- gubstance of the 1mputanons of mis-conduct, or mis-bebaviour in respect of which the inquiry is

proposed to be held is set out in the enclosed statement of charge. (Anexure. I) A’ statement of the ™

imputations of mis-conduct or mis-bebaviour in support of each article of charge is enclosed (Armcmu‘e

e

II). A list of documents by which and list of witnesses by whom, the article ofclmrges are proposed to -

bo sustained are also enclosed (Anuomre IH & IV) o , _ o |

pn‘ll ,:H

2.-  Shri Bihari Singha is diretted to submit within 10 days of the mcexpt of tlua mcmonmdan, a .

written stalement of his defence end also to state whether he desires to be heard in person. .+ . | \;‘

3. . He is informed that an I.nqmry wﬂi be held only in respect of those amcle of charge ag are not -

ddmltted He should therefore spec1ﬁcally admit or deny each a.rhcle ofcharge S i
. y . . -t

4. Shri Bihari Smghn is further mformed that if he does not admit his written statement of defence -
on or before. the date specified in para 2 above, or does not sppear in person before the Inqumng;‘ t
authority or otherwise fails or refuses to comply the provisions of Rule 14 of the CCS (CC &A) Rples,- S
1965 or the orders/directions igsued in punzuance of the amd Rule, the Inquu'mg Authonty may hold the -

Inquiry against hlm ex- pm’te ) : D - : ,_,,_

| ,_ ‘n. N .. - 2 “" ,.p“{ (.

5. Attention of Shri Bihari Singha is invited to Rule 20 of t.he Central le Serwces (Conduct)

Rules, 1964, under which no Govarnment servant shall bring or attempt to bring any political or outside
influence lo bear upon any superior authority to further his interest in respect of matters pertaining to his

service under the Government. If any representation is received on  his behalf from another pct’ec‘m in -
respect of any matter dealt in these proceedings, it will be prosumed that Shri Bihari SinglRis aware of .

such representation so that it bas been made st his instance and action wxll ‘be taken against lum for
violalion of Rule 20 of the CCS (Conduct) Rules, 1964.

rmiee o
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6. The receipt of the Memorandum may be acknowledged.

Officer Corﬁmfmding

Encls :- Annexure I to IV (Disciplinary Authority)

TNo 172 Trade Electrician ) : o &
Shri Bibari Singha h B
Q/R No MES-93/2, Dudgeon Lines, Shillong = = ' o (

CONFIDENTIAL
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1. The undermgned proposes to hold an Inquuy against T.No 172 'I\*ade Elactncmn Name Shn 4
Bihari Singha under Rule 14 of the Central Civil Services (Clasmﬁcahon mnd Appeal) Rules, 1965. The -
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“Qross misconduct™ L.e

- Sub RF NMath on 01 Jun 2001 at 0933h spproximately.

 That the sald T.No 172 St} Bibari Slngha while ﬁmcﬁoalng as Civilia Electrician In 306

Statiion Workxhop during the pmod Feb 2001 to0 qu 2001 committed the fo!lowmg oﬁ'enceu

- K
: . TR

§,

(1) - On0lJun 2001 gt sbout 0935k crested 8 rictous muﬁxmm&mr%imomwmle bomg mmmcted
to go to thc ghop floor by JC 750768X Nb Sub RCNeth S
(i)  Asgaolling JC~750768XNb Sub RC Naih on 01 Jun 2001 8 0935hn wppfoxlmumly
(1) Anact subversive of digelpline in that using abmivv mdﬁmxy language agalnst JC’7*0768X Nb

‘ i A ' {1

(iv) . Incited the industrial worktrs by inflammstory speech tojom ina txmm abeonce vnthout !eavc or
oulpuss on 28 May 2001 from 0930h to 1600h aftec mm’klns the{rpmm {n the wodcshop. Thus 11
civilloo workers loft their place of work oabetng incited byhm

v

{v) Contigual 5rd mllﬁu uegieci of&ny and &bszm ﬁvm 0% Feb 2001 to 01 Jux 2001 ﬁom place

1 )

of work ou ol workmgdsys rofising to ecmymnyworkmddomywmk
(vi)  Contl nun! and willfil disobedience of orders by m«nm staff to proceed to plm of work

from 01 Feb 2001 to 01 J\m 2001 on all working dsys.

Thus he exhibited acts as uobecoming ofn Gownmmﬁ mmt md commmad oﬂbnoea vlolating the
provision of Rules 3, 7 of CC3S (Coodud) Rales 1964.
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.~ On 01 Jua 2001, JC-750768X Nb Sub RC Nath of this v.‘xrp weot to olvillen rest room ﬁ 0830h
and requested the workers to come to the shop floer for work, Thers were fow workors silting l\% but
T.No 172 Shri Bihsri Stogha end T.No 169 Shri PC Des mformed thet thoymllnotoome om%m they
-wonted to discuss about the picketing by KSU o 02 Ju 2001, JC-750768X Nb Sub RC Nuth
back and waited for them for os bour bt § of them did oot come to ehop floor. JC-7SO768X

‘.,

RC Nath again went to the cmlum rest room alongwuh Nk Puran Smgh, Nk 3C Singh, Hav J Kuz?hwaha |
. und Hav Lalen Scah ot 0930k on 01 Jun 2001, On reaching the rest room of sitvilien, all other W?dmn

except T.No 172 Shri Bihari Singha sod T.No 169 Shei PC Das 1o for the work,

iqr
.
I

A
i
i
i

2. Ou being usked by JL~750768X Nb Sub RC Nadl, T.No 172 Sbri-Bilari Siogha refused togo to

B

the shop {loor and started shouting &t Nb Sab RC Nath while reading a letter and sald " Yeh Col | fwari
Gandu Off The, Jisne s letter ko Sign Kiya Had, Hemars Kol olaim Neahln pass hota”. Dy ing
dlﬁCU‘fﬂlOﬂ Stei Biheri Siogha got wild and vwleui md mmd abusmg. He mmd both his hmja ina

l(q

violest geeturo aod assaulted Nb Sub RC Nath who mwd himself by dnckmg. Sl Bibari Smguéa then .

thumped the table with both hends sad showed his sager sod violent behavrom' and thus oreaiad B

riotous .and dmorderiy situntion svhich could lmve flwther mutt‘d an uumly and tense mhmuoﬁ“in e
workshop. ' R ‘ 4 : ;3’

R ﬂn

3 }hosi Student Union had givoa = call for Mﬁgha)aya Bancﬁ: on 23 May 2001 and had (mnomoed
picketing of offices from 28 May 2001 to 0S5 Jun 2001, Aocordmg!y oivilian workerg of (hm wkap
absonted themselves on 23 May 2001. As there was disruption of transport a speolal casual lenvo wns
granted on 25 May 2001. On 28 May 200}, majority of the civilian workers of this whkap aud other
civilion establlstanents reported for duty. To get mother day off T.No 172 Sl Bibari Singhs incited 11
workers to go out of the wksp at 0930h saying that fbey are affnid ofKSU and will not penom: their,
duties. T.No 172 Shri Biburi Singha delivered a speoch In fromt ofmmu office sod inoited 11 worracrs lo
leave their place of duty and forced their way ot of main gate at 0930k ou 28 May 2001 aﬁm‘ marki

their presence,

4. ‘I'No 172 5hri Bihari Singlsa bad been comiog to the workshop on worling days thom
2001 to 01 Jun 2004 but hus vot feported ot the place of work on sy working day und haw ab ;

himself contiouously from place of worle Thus he remained sbsent from place of work for 21 3
Feb, 25 days ic Mar, 20 days in Apr and 24 days in May 2001,

CONFIDENTIAL
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-3 - witi B qn
T.No 172 Shei Biliorl Singha dld pot obcy the ordeﬂa of VCa shop ﬂoorl to o to the nhop ﬂoor
# [ for work from 01 Feb 2001 to 01 Jun 2001 sad mmmmd gitting in rest motn or moving mound
S/ simlessly in die wksp withow! accepting or parfc:fming Ay duty Thua he dlwbvyvd his I/C shop ﬂoorv

on gl working dave fromi 01 Feb 200§ to 01 Jum 2001 1

S : - , ;-
/ / .6 Thuabe, violatd the provlnon of Rube 3 20d 7 of CCS ((‘cmduct) Rules 1964 and coramited .
/o ,.:;.' offences as under - Co .
| 1 . G Created 8 riotous situaion in the rest room of civilien worker on 01 Jun 2001 at about * h
s 0935k by reflsing to obey e orders of JC-750768X Nb Sub RC Nath o go to work. -

h (i) Assuulting JC-750768X NB Sch RC Nath og 01 Jun 2001 st 0935h while trying to it ¥
him with both hands who saved himnself by chchng He then thmped the twble with both hxmda

Jo ] to show hiy anger aad violent behaviour.

(i)  Conmmitted as act eubversive of dmiplim int that be used abusivo and ﬂlmy languagv ¢ i
ngaingt aIumor Cotmmirsioned Officer being tus mponor Ofﬁcerr ‘ . ;fi

(iv)  Inciting the industrial wockers by delivering wn inflammatory gpeech to join in a masa lg.]
ubsenco from duty witliout lerve or outpass oa 28 May 2001 from 0930k te 1600k .. . . ;?, .
. ." . . 'A&

(v)  Coatinual absence from place of work on ull working days from 01 Feb 2001 to 01 Iun.'-?f, '
2001, SRR 2 T L

(vi)  Contluual disobedience of orders of suporior offt to proceed to placo ofwork from 01 it
Fab 2001 10 01 Jum 2001 oa all working days.
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(a)

1.
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Coaplalnt given by JC-750768X Nb Sub RC Nath dt 01 Jua 2001

Abseat repost subaitted by Nk Rajaa J, Cate NCO 306 St W‘hp EME on 28 May 2001.- ‘

Reports of disobedisnce »od no ouiwtgxm by se¢ mobayn
Report of inciting of workers g&mby}ib Sub MDC Abmed, IIC ubop floor.

Singha are propossd to be sustaned.

(2)
(b)
0
(d)
8
(D
(2)
()
(k)

No 14577561N Nk Puran Singh
IC-7§0768XN1) Sub RC Nath
14591476F Nk SC Singh
145818211 Hav J Kushweha
14558493W Hav Lalsn Seh
14624820Y Nk D Palani
JC-753913P Nb Sub Jai Prakassn
JC-750236Y Nb Sub (Now Sub) MDC Absped

JC-754018W Nb Sub UP Misbra

Station ; C/O 99 APO

Dated

|} Jut 2001

Lt Col

Officer Commmnding =™
(Disciplinary Authority) -

AL AR | b (het LA

List of documents by which the erticles ofch«ga famed B@MTNo 112 Trade Eloctdcim ,‘
Name Shri Dihari $ingha e propoved te be sustsined.

Ligt of witnesses by whom the mticle ofchafm &med sgainst TNo 172 Eiocmcmn Shn B(hari

N
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. Original Application No. 150 of 2002, _ 1

-
RN 55

Date of Order : This the 20th Day of November, 2002,

q
T3

.The Hoﬁ'ble Mrs.Lakshmi Swaminathan, Vice-Chairman.
. 3 .

T
-

e AR

. . s . g
.The Hon'ble Mr S.K.Naik, Administrative Member. %
S ) . & g
1. Sri Bihari Fingha, ) : %’ '
son. of Late Xunjeswar Singha, o

Qtr. No. MRS - 92/ Deodgenline, . i
Sfhillong Cantt., ¢
fhillong, Meghalaya. *
2, 8ri Pga hat Ch. Das,~ , :
son o ate Gopa Chandra Das, , . .
resident of Qtr. No. DF 18/1&2, L edh W

:
é
“ PR g ta, P S R i
Burma'Line, Shillong Cantt., " " fooe Tead l
Shillong, Meghalaya. : ...Applicantsg

'

.
N
i
i

\

o \
.

By Advocate S/Sri S.Dasgupta, S.Chakrahorty.

[RPS——

- Versus -

1. Union of India,

represented by the Secretary to the
Govt. of India, Ministry of Defence, ,
~New Delhi,. ‘ ' e B

PERE e ' : ;

, ool ZiwDirector General FME e

P g po. MASter General of Ordinance Branch,
//, 'Qz”fﬁﬁrmy.Head Quarters,

e A, N \

SDHQY PO, New Delhi-1100711. o g
NPT D :

> {Major General Flectrical
nical Engineering),

d Quarters, ) : ﬁ
‘Fastern Command (FMF Branch), ' -
;ort ' William, Kolkata-21, i

. Officer Commandin
»30% Statgon Wor sgép FMF,
C/o 99 Aapo.

NEE., I
106 Station Workshop RMF, § /

1921

C/0 99 APO, s |
" (Inquiry Officer). -+ «Respondentsg (i

By Shri A.Deb Roy, Sr.C.G.<s.C.

ORDFER (ORAL)

MRS LAKSHMI SWAMINATHAN (v.C)

In this application the applicants have prayed - fag

the following main reliefs

1) Set aside and quash the exparte enguiry proceeﬁind

held against the applicants. . AT.J
. » ERIAN

ii) <Set aside and quash the appointment of Inquir#

i

Officer.

il
i




iii) DEo

appointing a new Inquiry Officer.

iv) Dircct the

allowance to the

2. puring the

apolicants

clause (iv). He has

. Tribunal' s order dated 25.7.2003,

re001vcd

heard Mr S.

4

of Mr A.

“_that the . amount due

N \ -

. \ '

E : . . ~H

1@ f&plt of the respondents but the applicants did wot
!

'accéptfthe same.
.’ : '\

o7 survives.

3. “Wiith regard to

+wo main grounds have

the applicants,

Enguiry Officer, Sri Bidyut Panging,

to the applicants.
tﬁc officer
Attondance: and was
applicants,
a3 the Fnguiry Officer.
applicants

&

nyumber oL

“nguailry

. . . 4. . A
no objection if the proceeings are continued by any -

-~
AN
NS

Debh Roy., learne

namely,

Qfficer and has

act the respondents to conduct a

espondents

applicants alongwith the arrears.

hearing,
has submitted that he does not press prayer

submitted

Lhe due subsistance allowance from the respondent%;
tl

Chakrabarty,

d

to

ce was not paid to the applicants earlier, not duet

However,

.”d(/thylearned counsel that this part of the prayer no longer

the main

(

the

he is biased and therefore; unfit to

In

has submitted that the applicants had submittg
representations +o the respondents to changeyp

submitted that the applicants

S A TR S P

fresh enquiry

¥

to pay the due sub31stan..

learned’ counsel for t 4

that in pursuance

the applicants have singe

learned counsel for tﬁé

It is also relevant to note that the submissidhs

Sr. G.C.S.C. for the respondeﬁks
o

. ;hi
subsistance

i
£

the applicants as

O

t

we note the submissions of bbth

i
t

1

!
claims of thea applicants,

been taken Dby the ‘learned counsel %or

'l
appointment of the

had never been informed

i) that the

'
[

They have also submitted that as heg'

in. charge of maintaining the Daily Register3of

Officer of Ehe

’

‘Supervisory

be apoilﬁed

e S T

T
e S =
Q

this regard, learned counsel

I
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offlcer. The second ground taken by the learned counsel for

the applicants is that they have been unfailry denied thF
azsistance of one Sri M.P. Singha, UDA, who is admlttedﬁy

working in 222 ABOD, Narengi, Guwahati. The learned counqﬁ%

e
|l
has submitted that it was only for the first time én

?002 that the respondents had informed the,applicantf

T
Singha, as Defence Assistant had been turned down on th
€

ground that the officer's consent had not been attach

with the letter and there was a long distance from tk”

st

EER e

ot +

place of enquiry i.e., Shillong and the place of p&iing 0

,5 r":':*'h

the Defence Assistant at Guwahati. He was, therefored

advised to . engage one of the officers at Shlllong a

Defence Assistant on the ground that suff1c1ent time ha

talready been granted to him and ex parte proceeding hade
SR >~..\_:\

PRSI y
_“ralrcady been started.

‘4.= it The respondents have controverted the averment . madei

by‘fhé applicants. Sri A. Deb Roy, learned Sr. C.G.S.C. héﬁ;
//.- . ..}‘ ) 3:xi o

Uuy\wn our attention to the averments made in the wrltten \

%7

Cite.... statement and in particular, Paragraphs 10, 11 and 13. né

has submitted that the contentlons of the applicants that

enqguiry proceeding is not at all correct. He has submittéd
. : : B - )a:
tis

i
they' were not informed about the commencement of the }
- !

that they were intimated by registered letters at thelr f

residential addresses on 31.8.2001 about the same but these

letters were returned undelivered by thé postal authoritié'T
with the remarks "Refused". They have‘ also annexed ti“i
copies of the letters sent by registered post to t
pplicants, including Annexures Q-1 and Q-2. He has alg

relied on the relevant instructions issued by the Governmenl

[
of 1India under Rule 38 of the CCS (CCA) Rules 196€

\'\,

b
Contd.ﬁﬁﬁ
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rccording to the respondents, the enquiry

had attended the enqguiry on 11.3.02, 13.3
27 20.3.02. applicant No. 2 had attended
procecding on 14.3.02 and 18.3.02. Learned

applicants has not deniec

applicant dMo. 1 has attended the enguiry proceedings

various dates in March 2002, only . on

information to attend the enquify ﬁroceeding

Inguiry Officer but has repeatedly contende t

time, they had not received the letter from the disciplinany

aut"nrity informing them of the appointment
Officer and Presenting Officer dated 30.8.20
._counsel for the respondents has also stresded

that  the Fonquiry Officer, Sri Bidyut Pan

~maintain the Attendance Register whlch is ke

e

Superviscry-in-charge. Tn  the circumstances,

counsel. has submitted that there is no infirmity either

N

a

ne

s
U

QX parte a

[Ce]

|

attending the enquiry. According to the respondents, the

applicants were deliberately trying to delay: [the
which fact has been denied by the learned c¢oun
Applicants in the oral reply, though no writte

haz been filed:.

5. We have carefully considered the |ple

submissions made by the learned counsel for the

well as the relevant documents on record.

c
i
(ud

1s noted from the submissions made by

couvnsel for the applicants that they do not den\

-

the Llevter fvom the disciplinary authority date

proceeding
started by the enquiry officer on 29.1.2001 and

these facts but has submitted th

receipt of

ate -oand maintained by the Gate NCO,: who

the appointment of the enquiry officer or proceeding hd

t  the applicanté after| they stopi;

.G2, 15.3, “
2, 1500

0
the enqu14y

counsel for th

NII

s from

hat at tﬁdt

}' {i‘u’l

ﬁhe

proceediﬁés
sel for phe

n rejoinder

applicaj tLﬁ:
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(though the date does not appear in Annexure - E) which was

o+
jog
(o]

repeatedly referred to by learned counsel for

applicantd. In this letter, the respondents have clearlyg
stated that Sri Bidyut Panging was appointed as anuiry{
Officer vide order dated 30.8.2001. They have also submltted
that the copies of the appointment of the Enquiry Officer

and Presenting Officer were sent ot the applicants vide

registered post. It is also relevant to note that th

applicants have admitted that on subsequent dates in Marc

2003, they have appeared before the Enquiry Officer, whichx
according to them is on the intimation received®™ from that!:
Officer. The respondents have, on the other hand, clearlJ'

stated that they have sent the necessary communications t%[’

~the ficts and circumstances of the case, we have no reasonjm

%

to:comé& to the conclusion that the respondents have not ing

fact seht the comﬂuw1catlons to the applicants by registeredj

= Tpost, which were not[eo be accepted by the applicants, for

clarificd in the aforesaid letters of respondents 1i.e.

WLl il snie el bt A

e MU (I

the app..cant by registered post, which has bheen refused bJ“

-TEHQ\applicants as indicated by the postal authorities. Irf

_reasons best known to them. These facts have further heeq

R )
o e —— .~

PGy

d

: l

1B
by
i

I

=S

=

!
i

14

i
iy

disciplinary authority, in which he has clearly stated in:

,
para 4 that "however, a xerox copy of appointment of EO and

PO dated 230.8.2001 are again forwarded for information."

‘.

flc has also referred to the facts that the applicants had.

3 .
e I

attended the enuiry proceedings on various dates in Mar

2032 and thesce facts are not denied by the applicants. Tt il

further relevant to note from the copies of letters receive
by the applicants and annexed by themselves in O.A. sho

that +time and again, the respondents have advised th

. . . . i
applicants to co-operate with the enquiry officer for earl

___Q
‘E—“—.
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1
finalisation of the enquiry proceedings initiated d
|
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aem. In the circumstances of the casep
the contention of the

¥
\‘l

learned counsel for the.appllcants(
L C ' !
lovhey wviere not intimated about the aDpOLntment of the5

, - . I
enduiry officer is baseless and contentlonq to the contrary§

: : i S
PN - -A 4 T B - - . 3 g . B . Y. o0 i
are azcovdingly redected, Co : : ,

Ce N 1 K3

7. In the circumstances of the case, we are also

CUoagree with the contentons of the 1earned counsel

LOr ine applicants  that the explanatlon glven4 by the
. 4:..41 7 S ‘:“ &Q - '
respondents that as th enquiry offlcer ‘is not the person
Iany ““"' 1R *'f“"’ N 1 f if
who is to make the entries in ehe Dally Attendance Reglster;;
. e w i iac. 4“< \)“’ s Coe
ne  should be placed hy another Enqulry Officer. The
"y ‘:‘3:51 .
reasons given by the svoﬁdenes for rejecting the . requesf
SIS R RO R o A5 b
of the applicants for change of enqulry offlcer cannot be
B R AR T S :
<l
T4 to he eithor LnLeuconable or arbltrary Lo jU tlfy anyx
t
- ’.',1 -
intoeriercnce in the., matter at thlS i’ stage. In the
4 \ R AR R R
civcumstances of the case this contentlon of the appllcantsi
. ;_“'s"“ 1" e
i rojoctoed. o
LAT SE .

S.o With regard to the appointmentﬁwof the' defenceu,
P - v - . [, o
S

t  the applicantej; in the~w enqu1ry

ui

U‘

as a_stuni to assis
proceeding, we also find the reasons given by the respondents

neivher orbitrary ner illegal to_get a81de thaL dec151on.

They Lave stated, inter alia, that he appllcunts ~should i
iy i

. . 1.: : ‘| .'
aominate any otheiuddefence a551stant from the-samefstatlon'% : Gl

where the o .nlicants are posted,,i.e.,vshillong, We -do not

find any werit in the submission of the learned counsel for ;|

e P |
[S S RCIRNTR PSS

apolicants that nerely because there is-only. a distance

o 100 Kwme between Shillong and Guwahati, the stand taken by

ke

ls any way uniustified in the circumstances

o lihe g

Tave.Mesides ao prejudice has been shown to be caused

Contd...7




9. According to the learned counsel for appllcants,

out

had submitted an appeal before the

appellate authorlty,‘

which wan also rejected by the order dated ”23.5.2003.

Admiltedly, the applicants did nqt file any appeal agains
b ’// * "J

! ]
the vejoction by the dlSClDlLanry authorlty of thelr reques

for apwointment of M.P. Singha as defence a551stant.f_
’ i

Apparently, thC/ have also not made any further request for!
)r > ,1:

apuointing % any other officer from the same Station .t

TR
=4

ansist them in the

¢

T g
that they ought not to delaﬁ?{

proceedings. We find the stand taken by thep”

v

that the pending enguiry proceedlngs ehould'b;

. s,. H

completsd, in accordance with ruleS'expedltlouslyp

A i ity por 2
S Mot a2

the . co-operation of  the applicants have Dbeen’

,,,,,,, n<un;xccptionable. . ‘ ;;
“ ' . TR
-~ 10, From the documents on recora we. are, unable to come
5 the conclusion whether after Jthe vIEJeCthU of th%
~=%icants' reguest for appointment of .a defence'as51stan%_
in . Lthe engulry proceedings ffom
oroceedings were continued. It isﬂﬁe'
sy e lanty : . . AT
isau .1 by the rcsoondents dated 8 é 2002 that they had agalpf
SRS o RIRRETS T KE D gty , Wt
advised tho applwcan\s *o engage a defehce a551stant fromi#
onn of the local units to avoid further delay in the enqulrmfu
procesdings., It is further relevant to notenthat -this, 0. Ay.
"\"»-' ". [
itsel”® was filed in the Tribunal on 26 6 2003 i{e.“more tha.7-
ane year  after  the rejection' letter lesueéa py thiE
‘zocsordents on 8.2.2002. It is alsovrelEvehtjteihqte théj
: R . 1A - 3
h2 annlicants have not led any appeal before:the hlgheﬁ
Y . o
' avzhorisy withregard to replacement of the defence 8551Stah
- ;
.
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in olace oif Sri M.F. Siongha. mh_:oioLo, in
A e e, b oappears Lthat the ﬂpollcantb even’ afLoJ bcing,;

i fgemad thps thoesv voguest Lo engage’ Q"?M Pu.Singha-
- " S8 ','

nt wane rejected did ﬁot take ‘any furthor

ir thnoe sakiber Lno accordance withathe,rules.g

yomo o Lho further ew parte préceedings,

ine velevant vules as sufficient opportunity oﬁijT
. AE

hesring nad been afforded o the aplicants which they chose; :
mot to avail. In the facts and circumstances of the case, we ;
e, ceme to the conclusion that Lhele has heen
aes clation of +he principles of natural ju thC or thb .
oy ieesann rulos Lo o waveant any interference in the matter o
Cnie Jueund 3050 Therefore, this ground .
. . Ly
J T CIPR - .»\‘.ﬂ'"
l.ki‘j\ !_.. e i
: P
il o famtg and circumstances of the case, 1t 1sv '
s andlocs  to  add  that  the aforesaid"pending dicipllnar
dgainst wne applicants 1ould be completed ;
wiitin law, rvules and antructlonb as expedltlous;
s oponoainie andouhe applicants should also;co~operate in tl
T
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DU TEE CPPELLATE AUTHORITY IN RESPECT OF APPEAL

FILED BY
TiM™ 172 CIVIELEC SHRI BIHARI SINGHA

ORDER

I Thave examined the appeal dated 06 Dec 2005 filed by T/No 172
CiviEleat Shyi Rihari Sinabs of Sin Wksp EME, Shillong against the order
peoo 0 heciplinary Authority for dismissing the services of T/No 172
Civftlo_t Shri Bihari Singi and his prayer for setting aside the dismissal
order No 10401/172/Civiina/05 dated 15 Apr 2005 ai:d for reinstating T/No
172 Ch"lect Shri Bihan Singha. 1 have also examined his prayer for
S abolihe srscal dated 08 Dec 05 at an early date, taking into
- the present follow up submissions for reinstatement in service
dlee mueniial ber fits submitted vide his letter No Nil dt 18 Feb 06. |
foomalse amined His o) ol for release of his subsistence allowance as
stated als. ~wre Ato his appeal dated 18 Feb 2006. '

2o is socn hatthe above appeal has not been preferred as per Rule 25 of

e e
the CCS (CCA

5 Jidles within a period of forty-five days from the date on which
a.cepy oi e rinr appealed against was delivered to the appeliant T/No 172

CiviCicel s sk wingha. However, not withstanding the period of
litnitation, the = ~zal s hereby disposed off as under. )

)

o The ey dlanthas prayed for following redresssls: -

T cvaside and quash the order of disciplinary authority issued vide
BT 7

AOTT2ICIVANGI0S dt 15 Apr 05 being illegal and arbitrary.

Case i

[N

To reinstate the appeliant/petitioner with all consequent benefit.
() Torsicase his subgistence allowance,

A AUAnes e Ato your Appcal dt 18 Feb.0B, the appellant has asked for
BC G Lbsisterce allowance due to him. The collection of
i. ‘[x""'"’-" ﬁ"i'\:-/gy

et sitowance wef 05 Oct 2003 to Feb 2005 has been intimated to
ppizant by SinWWksp EME, Shillong letter No 50602/ Civ dt 19 Nov 05.

s has bees repeated v 2tn Wksp EME, Shillong letter No 50602/Civ ot
Coiarta (- qm

“Ho 10401717 2/Civing/05 dated 15 Apr 05 shows that
nadity had examined all the issues involved therein at
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airst

Soappeliantagainst the order of the disciplinary authority
drecords of the nase and | find it being devoid of merit

ol At ingg ,wnt The impugned order dated 15

ils noilegality. The procedure was

he provisionsof law affording all the applicable

c o »eliant. The order was preceeded by a detail

inquiry officer, application of mind on the part of

~raideration of cmnmcmuratmg punishment under

SRR R T I R G e CA}Y 1985 in shape of major penalty of

ne a,rpw N regarding biased approach on the
ound justified as Qhrl Bidyot Penging, AEE

,,,,,, ? 13 10 personal interest or bias of any kind in
4 L the said officer was away from unit. He,
i SR ¢ of the case and being lmpamal was
AgnT C rf.tho rity. His appointment as inquiry
ot ) o '

2 rleords of ihe case and | am of the opinion that

. ; 4 ennanainst T/o 172 CiviElect Shri Bihari Singha
Tt oy previsions of CCb(CL,A\) Rules 1965 and the
G el " Z02s notwarrant any consideration,

e o ‘me writ petition, without any stay order or
At COTINRE B any manner for the subject matter, is no rider
N SRR A M M AT wmﬂ o {ake disciplinary action under
\uml >galiy competent and justified.
AP oo arpaiant not Lo prefer an appeal within the
DU e ol AR s an snegriied vide R Rule 25 of the CCS (CCA)

besiany violation of procedure with

ST SO Sty Aoilcravolfare Fund and that it is being
ST e vhe s audited mntmy at unitievel and is also
- Tl e sation Jovel since quarter ending Dec 2001,

g aliowed at 12.5% of hasic pay in

N Y
2 SURjeCL

imined at the ministry of
25 Mar 1968

;o7s rthe appellant in
37215/24/EME

issucs deliberately in detail. | have examined

Kt TR

i

Gt mad e
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12, VWhereas T/No 172 CiviEElect Shii Bihari Singha of Station Workshop '
t Shilleny - ‘ssued with a memorandum of charges vide letter No i
-',177/ si/ing/l.C di 11 July 2001 on six specific counts mentioned ul
a1 dhisclosing gross misconduct in violation of provisions of Rule 3 and 7
Boruies *Jw um tha d e s«:J T/No 17’ Clv/EIect Shri Bihari Singha dld

)

i ?
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10 Y
c:’i' cintinary ,mrwowu undoer tha prowsml.s of Rule 14 of CC‘%((‘CA) 1965 |
< eombed an nguiry ofticer who enquired into the matter and the proceedingsi i
Gdunisd duiing 20 Sep 2001 to 25 Jun 2003 which has been duly recorded’ jé!g
ait corsling of st tefrmt of witnesses, exhibits, correspondence m
5 datalls of said T/No 172 Civ/Elect Shri Bihari Singha representations .{j

andd various appeals a J its disposal thereof and the findings arrived at by the,
Coa iy offic e yvherein T/No 172 Civ/Elect Shri Bihari Singha was found
ity of ali the six charges by the inquiry officer.

1o 1 have nere 2o ihe inquiry officers report, record of the inquiry and Ha

enrnacptation recsived from the charged official and the evaluation of the
:ciplinary authority on cach arlicle of charge and the subsequent order

dvide detior No 10401/172/Civiing/05 dt 15 Apr 05 and | am of the !

|

ol that the process of disciplinary case against T/No 172 Civ/Elect Shri %

i Singha has cwrcLI” been followed as per provisions of CCS(CCA) %

st f..w | arn aizo of the opinion that the findings of guilty are consistent -

i widence qnd are thus just and legal and the representation being i

devoid of marit docs not warrant any consideration. Hence the appeal is
~owsdinihe intorest of Govt service.,
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;4. . Ithas been decided o form the
. < .

Eor previous/Exislin address
CIQ-Advance Eleclrical Slores
Bara Bazar, Shillong-2

wvicghalaya

regarding
previous/e

Al correspandciis
Jbove new address and
from loday onvrards..

(b)

Circulations
depariments Sl

ol resolul

prescnl Union memucers..

' : There being no othef poinis U

Copy t9 - .

Direclorale General af cMECiv
pMasler General Of Qrd Branch
Army Headquarlers .
OHQ, PO New Delhi-110011

«1{Q East ComdA([jx\"‘\{i)
" Fort Witliam
K olkata — 21

/1Q 101 Area (EME)
G0 99 APO"

Sialion Workshop Civilian Workef's Union

5.  The resign‘a(}on of ne Union Pres\dcn\ ha

Da\ed,@]ﬂ;ﬁf@im .

2.

iy

New body by nexiyear Januaﬂr‘/

The follov/ing points to be noled:-
(a)Change of Un'\on.'addfcss from—I\0

Shri-Py

Dislrict
'._ggha\ayaJ 83005

visling address
loday's meeling 10

ions of

se meeling was ended by avole

o
SWCWU
Gom CEJ;*M'wcy.ﬁ/wrmu//)mgc)
Nenl Gen ﬂﬂcrd C

For info Pleasc

union

ndaplang Nongrum
Lummawvbah,Upper Shillong
Block-1V, Easl Khasi Hills

e Union maliers be commun'\ca\ed on \he
will be drealed as cancelied

all concerned

s been duly accei)led by \he
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CONFIDENTIAL

- STANDARD FOI«M FOR CHARGB SHEET FOR MAJOR PKNALTIES .
i\ S mEnTET OTLE 14 OF CCS (CC & A) RULBS 1965.,*.,..\ | I

B e 1) N

: . BYREODPOST: |
CLaT .-.-~3065kaspEME B

o CI0 99 ARO" .7
nesemme n | s | }] Jul2001
MEMORANDUM - i dyariel . o

i . L ', . . ‘“ .. (A .

=aed vroposcs 1o Lol an Inquxry ngamst TNo 172 dee Eleclncmn Name
dev Pule 14 of the Central Civil Services (Classification and Appeal) Rules, 1965.
‘ntions of mis-conduct, or mis-behaviour in respect of which the inqux
o to be Besa s sel oul in the enclosed statement, of charge. (Annexure. I) TA ‘statement ofj
fmprintions 'u mis-conduct or mis-bebaviour in support of each article of charge is enclosed (Anne
IR TR
b sustiinos we also onclosed (Amnexurs I ucIV)

v ot e s e

3, , .. PN
sl v .

RS gl Singha
P . 5, é'
written statement of his defence and also to state whether he demres to be heard in person. - « . r,’;

g L
‘.- IRy

is snfornmned that an Inquiry will be held only in respect of those article of charge a8 are“:_'t

wi U odo Te ehould dierefore s p°cmcally admit or deny each amcle ofcharge et

~ . Lot b "'"":l‘v"

Shet Bilari Singha is Guther mlomnd mai if he does not admit his wrilten stmement of defenoe""

g o belors e above, or does oot appear in person before the Inqmrmg

Lk

(1<ur‘ specified in para ?

ity r;rizv or otherwise fails or refuses to comply the provisions of Rule 14 of the CCS (CC &A) Rui es, - .' TR

FOGS or the wt,-‘.;uluowms 1ssued 10 pursuance of lhe smd Rule, the I""ulﬂ Authon y ma hold the
) .

e . . en,!i

'_ I 3 1. "y e - ) L i D ;
L u! agnn it him ox- pi yie. ‘ Fe N ,' An.ft N q‘ h- N ;-1'\
E : . v i |E‘x

Altention of Shri Bihert Singha is iavited to Rula 20 of the Central le Serv1ces (Cond‘u‘gt)
clea 10 f%, uider which no Govermment servant shall bring or atempt to bring any political or outs:de
i 5 bear upon any superior authority to further his interest in respect of maiters pertaining to%hx
sader e Government, If any r*p‘“:scntMIon is received on  his behalf from another persofy

naiter dealt i these proceec mgs it will be presumed that Shri Bihari Singlris uwm‘a{of

‘e

raspect ol any

cuch 1'0;)"»3:.

S e
vivtation of

¢ 20 of the CCS (Conduct) Rules, 1964,

6. The vaccipt of Uie Memorandum may be acknowledged

Oﬁicer Commundmg
(Disciplinary Authority)

CONTIDENTIAL

ioouncnis by which and Jist of wxmessas by whom, the article ofchargee are proposed to

is dirctted to submit within 10 days of the recclpt of thm mcmomndun;,u'a..‘ '

i”‘\xOfI so that it has been made at his instance and action w1ll ‘be taken against lum f'or
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C oyt

o SR yvrhile fimctioalng es Clviliva Electriclan in 306

TSy L0 e Jen 2001 committed the following offencen :-

DA N \ o, ,

Cr T o WO Neth : i«

SGLl TOE men0lun 200l At 093‘lw BPPr oximuiu!y

[P
IO T .

t,
RS
!

Crihepe dherivioua situation in the rest room while being imsimctedl

i
W
i
l

i

i‘;

'
i
t

Ly indenory speech is join in a umss absence without leave or

Foie Tobln e uwa‘rdng. thelr prosence (a (e worksbiop, Thus 11
ST on bing ineited by bin ‘
VUt ulCaty cad rhgenca from 01 Feb 2001 to 01 Jun 2001 from place
B necept any work asd do any work.
VU edienes of evders by ®gisery staff to proceod to plax:e of work
Yo e laertang day,
et servant znd conzmitted offences violating the

1y .
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4
"LSea 2601, JC-730768X Wb Sub RC Nath of this v.tsp waant to olvilian rest roomn n} 0830h

i wrorbirn to comie to tho shop floos for wark, There were fow workors silting thgem bui
© el e Sipgha end TNo 169 St PC Des wformed that they will not come out, Ems they
Seecn shenl we picketing by ESU oa 02 T 2001, JC-750768X Nb Sub RC Nauth f‘?mmed
it wenllnd for thein fur one boor bt 6 of them did not comw to shop floor. JC-750768X Nb Sub

Yol tg e eiviien rest joom alongwith Wk Pursn Singh, Nk SC Singh, Hav J Kushwuha

© Tt 0230k ont 01 Jun 2001, On reaching the rest room of ellvilian, all other workvra
Tl 17 T e Singhy cad T.No 169 Shei PC Dag left for the work U ,;},
-!t-é'

Cwdtad by 20-750768 X No Sub RC Nady, T.No 112 ShnBahxﬂ Swgbamﬂ)sudtogofo

vty e riering 2o oe ot PTh Sub RC Nath while roading a {etter snd sald “Yeb Col lenri

P, Tane In letter ko Sign Kiyan Hai, Hemara Kol olaim Nabla paes hotn” During

iEen Sipshe got wild and vxole"d sad Warted abusing. He rms-od both hm bmntla ina

e vne v eadied MD Sub RC Nuih who suved himself by ducklng. Sl Bibari Smghgx then .
i e owily Boli baads pod sbowed his noger sod violent behaviowr sod thus orented 8

Loodedly siustion sviic vould bave Awther crewted an waruly and tense sihmtio'ii ln_(he
,\

i

: i

Siler Union hod givea a call for Meghalaya Bendh on 25 Msy 2001 and bad enaoniced

ol ifen fern B May 2000 fo 05 Jun 2001 Accordingiy civilian workers of thié whkp

323 10 2091 As there wos disruption of transport a special casual lcave wus

Sh N 2Dl On 28 May 2001, majocity of the ofvilian workers of this wksp and other

L el pepedied for duly, To get maother day off T.No 172 Shﬁ Blhm Singha mcltod i1

cooent ol Lo wlnp wk 0930h saying thet they ere afraid ofK.SU and will not pmorm their,

CUTY Zind et Singha delivered e speech in front of susin office’ sad luoited 11 wndocm lo
Sl et ity ond foreed their vy ot of masin gate wl 0930h o 38 May 2001 aﬁcr 8

<

Vet e et
’

ooiTE Hies Bajuad S m bad been commg te tho workshop on working days tiom

fwn(ed

fat 2000 B hos oot ;‘up arted Wl the place of work on wny working day and hag ub

|n

cad oy place of work Thua be remusined absent from place of work for 21 gays in
L i Moo 26 dus in Arr eed 24 days in May 2001, ' )

v
l,_..

Yoo ..‘wak(.. 3/.
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Ahert Giv g dld pot obey the evders of VCa xhop ﬂoorﬂ to go to Lho ﬁhop ﬂoor

Yy

S 2001 G0 01 T 2001 end r“m:.xr.mi sitting in rost room or movmg mound

Tl ;src‘:':‘»ii'iuf, ov mmmunj wy duty. 'ﬂ‘ua he d:uobaywl ki I/(, shop ﬂoom

T SRR ISR (3 | LmlOUl ' ‘

serevizien of Rules 3and 7 7(CC‘3 (("onduct) Rulca 1964 xmd coxmnlited o

e =

_ T T i

Urewe oo siuaadion dndbe restrec L Ceivilien worker on 01 Jun 2001 at aboutig 5
. l‘t'jlx-‘

cor i i by G erdors of JC-T50758 W Nb Sub RC Nath to go v work. R
: Eihil s

iy JO-TE0TGEX R Cu% \C Nath on 01 Jun 2001 et 0533h wlu!a trying to hlt i
fo saved Fanself by ducking. He ther thumped thoe table thh both hzmda

. T i
RIR TSI SEEPRRN zlfll SRRl xflxiQs.{

i et of diseiplioe in that he used 913“’”“’ ﬁﬂd ﬂlxhy 1308‘1389 |

Caiinr Degredoiensd Olleer being tue mpmor Oiﬁcer

el iibont [icd OT cuipass onl 48 RMuy 2001 from 09301 to 1600k, -

Cos i beboones from ploce of work on ull wofkmg days from 01 Feb 2001 to 01 Jun

Coerieeal Clachediensy ~F Gigen su‘;orior offr to pmceed to p!m ofwork ﬁom 0

. S oAt U £ R ' M
S LT o Rl WOTKERE duys . L
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by which o &t ioa of chavgo fhazod rgainst T.No 172 Trade Eleoiﬂolm P
= proposed ta b stuined =

Cemplnind given by JC-750768 X Nb Sub RC Nath dt 0} Jun 200}

‘

i abaerd report gubmitted by Nk tugm 3, Gate NCO 306 sm Whep EME ot 28 Mny 2.001 - N

f R e

By Repoiin ol disobrdience mad no oulpud ﬁ;wmby 290 xmhaafgﬁs.. - S f'}: -
“rpeit el dieiticg of wosiers given by Mb Sub MDC Abmed, U/C sbop floor. a0 -y

."“ ,:1'!

Avpegure IY o

. : . . ' P

i. Ligtof witisnies by whom the article chhszrga famed vgainst TNo 172 EIacﬁnc;m Shn Blhan - b

wpnsed to e ardained. ‘

o 14377561N 19 Puren Singh " EE 5 SR

o o )
)y -130755XN Mb Zub RC Nuth ) -
2 452147 0F Wk 5C Siva . : KA
K 145BIT21L Hay J Kushwaha . :
{2} PESSA423W Fay Lalan Sab i"s 4 ‘
%] DEG2:820Y M D Paicod ik
K
‘ fi
f”} JO-TE39130 Wo beb L clasen &
T :
o :
! JC150235%W Nb Sub (Now Sub) MDC Alumed T i
s ey mat e [V i >
JC-754058%/ Db Sub UP biishra ) ot
: N
.
Moo
vl
14}
: it
Sl Ty e
R B 4 7, Py _“ :
tCol + Lok T
Officer Comm:mdhxg Rl L i

Jol 2001 o . (Dmctplm‘y{\uﬁxontj)g.
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Dic Gen of EME (EME Civ)
MGO™s Branch
Army 1Hs

New Dethi— 11001

~

VISIT REPORT : WD OF

[ Reler to Army HQ letier No 20101/13-0/EME/Civ-1 dated 12 Jun 2001, |
2. A copy of visit report of Assistant Labour Welfare Commissioner (Central) Shr D K?ghosh is -
(i herewith as desired. o

(DK Ghpsh) il
Asst Labour Wellare C ;';
(Central) J

\

Encls :- (Three)

Copy Lo -

L) East Comd (EME) L l
Kolkota

11Q Base Wksp Gp
Mecrut Cantt

11Q 101 Arca (CME)

Siation HQ, Shillong

\/06 Sin Wksp EME

C/Q 99 APQ
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/ L VISIT REPORT OF 306 STN WKSP EME
b /e T ] :

e -M,‘m—*n. s

.- 5 .. .
P Vi the "‘()0 Stit Whsp BEME Trom 25" Jun to 29 Jun 2001 in view of the Army 11Q letler No

20101/ 3-0/EME Civ-1 dU 12 Jun 2001 Lt Col JS Bains is the OC of the unit, wha joined on 31 Jan 2001 in
lhc umit, The \'.'olkmg houes of the unit are from 0R00L to 1600h with one br lunch bycak.

3

i

2. The nature of works of the unit is repairs of vehicle & cq\upmcnls On cnquiry it is lcvcaicdﬂh'\l no
welfare commitice has been functioning since a long time in this unit, 10 s gathered, amounts off (3?(,“«\!&,
Fund is Tying undisbursed, resulting there has been functioning business of pit loan at an exhorbitdfit, high
rate of mlc.LJ making the situation worse. . {gB

igf'

3. There has been acute demand of Govt quarters for the employees as the rate of rented chaféés are
very high at shillong. One has Lo wait 12 or more years, still the Govt Quarters have not been nllollcd*“ﬂhere
fias been non im p!ulmnlmmn of ACP in (subject to passing supervisor) forsome cmployces, and the \"Qrkcrs
has been advised for appearing in supervisory test as per departmental rules for ACP purposes.

k]

4. On 25 May there has been a bandh by “Khasi Student Union™ call and Spl Casual leave |
granted. On 28" May again there has been picketing by the same “Khasi Student Union” as 8
cmiplovees reported  duty and el at 9.30h. It reveals cmployees of other sister unit also attended oflit
25" NMay. The OC of this unit is not in favour of to granting spl CL on that score. On that ddyﬁés the
individuals had reported to wksp and Teft the wkep without gate pase/leave.  Somc ol the wmkcrs have
aiteady applicd for CL which bas been granted by OC, , ¥

o

i

5. There has been order for the stoppage and recovery of SDA by CDA Guwahati. The meloyccs
went to the Spl Beach of the Shiltony Tigh Court at Shillong and got the stay order ofsthe r(,u)vuy'ﬁ& such
recovery has been stopped by the GC i

0, As intimated by OC,) S TR Tamang Chowkidar \\lm dicd on 05 Feb 98 but his case wj\q not’
processed duc to non d\ml.llnhl) of death certificate. The death certificate was obtained und sent Lo llw ulh
Late Kashmira Salaiwala died on 11 Aug 2000 and GP Fund paid, Gratuity paid and pension has (\Iso been
sanctioned. Late AK Singha VM died an 11 Dec 2000 GP Fund has heen sanctioned, Gratuity 91:(:9 at
correspoindence fevel, leave encashment & CGEIS paid. The other dues of Late AK Singha will be pald afler
lm'\hsallon of requirement of audit authoritics. Compassionate - appointment of Late Kashmira is pendlng for
Educational Certificate & reminder issued to NOK to furnish. In casc of DB Tamang no application l)iiS been
recd, but O has been requested to issuc a reminder.

0o,

7. Medical re-imbursement bilVclaim in /o Industrial personel S1i DK Gurung and SD Luakhar & others -

were forwarded in 1997 and is pending No reminder has been issucd dhiring the last 3 years. OC
requested to dssuc reminder.

’

S Gricvances relating to allotment of cligible Quarters 1o Sni KM Nath Welder, DK Gurung Carpenter,

PR Das VM Jrom lype "A" 1o entitlement typre "3 has been fivd to Sin 11Qs where seniority at sl111011 basis
is maii vined. The Delence Civ employees are awtharized only 15% of the accommodation. I powblc morc
Ui ,lmuld be comstructed for Civ at station basis. o ie'
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AN an 2001 for some/faniis as nnticed b
LA g
W
e

SR L g = aap A o $0pivhe 1 oEatifies A PRI R R T
TR I e L e ‘\‘.'.“"Mﬁt‘: """‘_’"‘ﬁ".‘,“':f_ ".,,)l,,,~lim”-bg‘,l—rﬁﬁ‘,\h.qfi e
SO AT . s k
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S s
- 2
O L Asper Army School Circular No AS/AIRYS003/13 dU 19 M
-egliite est have (0 pay fes as pei ather civilians -

Mileer JCOs ORs

fre ks 200 (Y] 150

ar 2001 children of certain -cnt,;é'gori&-"of

Civs
450

Which the civilian cmiployees agerieved. The OC of the unit stated the Delence employces civilldﬁligal'c now
payrg s per fues of QI8 1 convened 4 meeting alongwith OC of this unit on 28 Jun 2001, in ('_é?({“libl'cnco
Pt el explained 1o thie wonboer - Present o the meeiing  Bach of (he workers were Inter viewed i

da nssurcd
(i, : b
to . . . PR . . . o b
M all the workers should be activity associated with the works of the Welfure Con
sggestion on thew pat should be included and they should fully co-operate with the manag)
that desired cnds of their weifare aspects may be met. They should take interest free loan
Labour Wellare fund incase of iecessity which QC has agreed to increase the fund 1hrou§}é
IS : 3
0. The demands o house building forms wil be delivered 10 the employces as they require, E*j
i - Ros are advised not 1o nurure the habit of diin

‘ ) . 8 )
King and alchoholism, Some indoor games like
carrom shouid Beinroduced i

i2. As regards the anion activitivs, nothing

nediceable has been abserved. The present union under the
das “Station Vorkshop Civilian Workers Union.” Shillong is functioning from C/Of;‘.:dvancc
Stores, Bara Bazar, Shitlong-2 (Meghalaya) with Shri I3 Singha at General Sceretary ()::‘;,,lhc said
agiational programme such  from 18 Jun 200 to 23 Yin 2001

campaizn el by holding e meetings, stogan shouting from 12 Jul 2001 during morning musterjng hrs in
sassive rafly Gom 16 Jul 2001 (o0 21 Jub 2001, Strike boltot under to l):,:‘-:lnkcn (o
obscrve Aihis stiike (02 davs) on any day between this period. I appears from the Tetter pad of Ore Union
it iUis adfilinted 0 ATDEF Pune and s registered bu{ not recopnized. jx'
#:

}

v N kY . ~ by ~
ahivied that two employees have been suspended with ellectfiom 01
y the Administration. | made a round throughout this wksp and other

iUis very neat & clean and situated within the construction of new buildings and
I also spacious, which is facking in otlier wkeps ‘

stvle name

iddeciiical

uion and issiced [eiiers Jor notice for

ront of the Defenen Sialt

RS During the discussion, it was

ancillary section and foun

. 5“’;.;
A !"p;’z’
&
Ny OC of the unit Li Col JS Dains joined in this workshop on 31 Jan 2001 merely 5 1o 6 months back.
e OC is making consinmt endeavour

te inpiove the situation all around. There has been no'?i;-wcllhrc

oricaled activities in the fast two veais which brought the situation in such a stalc ol afMairs: I'lxo;7c§;2\é«i[|1 the

constant persuaton of tie present OC, conditions and situations will improve, During my stay, | ulso;;irwl the

Sin Commnnder, Drig SI Adri an 28 Jun 2001 and discussed the present pasition of the 306 Stn WkspiliME,
3

is. e unit s authorized 29 10 and 18 NIP persanncl, but only 17 Industrial and 08 NIpP nrc’f‘pos(cd.

Aliticush o single cok is anihonized for managing such a large affairs, sill no clerk has been posted; which

3Ly 0:;/;..:“”:/ regel o meet the <ituation {:

16, An stated by OC: the IR

cwarkioad of the unitis VI work load of 101 Arca. 1he work load is as

RS S
UHaer -

._ Typg Capaciiy Licld Qver load L
() Vih LU 430540 727.28 i87.28 L
() Teiccom  TUINSHI-1S500  60R1$.00 45318.00
(¢) fiist U 13000-10990  23628.00 5638.00

() Arinr U TR0-100600 10277.60 627100
As the waork Toad i< mnch mare than the capacii

to cope with the situation ol the eadiest

(SRR

yuthe deficiency of civ manpower should beliih

i7. A per the andistonl elntions

nothing undesiiable has been noticed during my stuy nnd lhc'n. :
i vtond very peaceful and congenial QC has agreed to vent their pife
fof atinining objcsiives and weltire ol the workers thiough peacclul meihads.

/\/
Daied 70 L oy ( DK Ghosh

Asdiant anhave Wetlnre Gommilgsloneyr ((_‘onln‘;a!l)
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icfi snhep afier minkng hdr presence  0930h on 28 May 2001, Necessary action be

o : ot -

. ] AR NS 2%
o TN Trivle

Name

i J6 VN
3 VM

c) " VS

J (RO AN TOM

) i Tlect

6l C Anny

1 Pect

e {79 wddea
() 167 M/Sinith
(%) 1ia Labour
0 14539739 Dvr

SRRy

Shn PC Das
Shiit D Deka
Shi SN Dss
Sty1 B Jogoi
Shii B Singha
Shi SD Kakha
Shin B Borvah
Shi KM N&b
Shn P Ghosh
Shit SR Bersh
KB Thapa

Yours fathfulty

(N Rajan J)

TRRREIAT

fiowing individuals of s whep repoited for duty at 0800h on 28 May 2001 snd
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CONFIDENTIAL

RS BY THE APPELLANT /\UTHO”MTY IN RESPECT OF APPEAL

Tein il 7790

TATATC T
o e e

FILED OY T/NO 172 CIV/ELECT SHRI BIHARI SINGHA
07 306 STATION WORKSHOP EME '

N Headquarters

Castern Commoand (EME Dranch)

Fort Willlam, Kolkata -21

JATITME Giv o n3 Jun 2003

——

Q4l-

¢
ORDER o
L1 rpve evemined the appeal daled 30 Aug 2002 file by T/Mo 172 Civ/Elect T
Singne of 305 Station Workshop EME against the appointment of Inquiry 't i
ground ¢f bias praying thereby for “Review” and fresh appointment of it
n as the Inquicy Officer in place of Shr Bidyot Panging, AEE of 306 "
S mo u &, C/O 99 APQ, aiter se \Ung aside and quashing the orders No
3 A 2002 end o e cn tio di 08 Aug 2002. .
p; [ 05 seen ihat e above appeal has been addressed to OG EME, however, as per !
e eessisions of CCS (CCA) Rule 1965 and the departmental arrangements in that
bohalf, (G ENE, Eastern Command is Ure eppelicie authorily in the matter. Accordmgly
the apnoot i being taken as if addressed 1o him and being disposed off as under L
. . ‘F
2 o apnoiant has preyed for foltoving thiee redressals - .

:,n

-

PR A A

Ceen i

% v and disposed off each prayer of
FooTe ton ¢ r“..‘:fz.'z\e v in getails. 1t is seen that Inquiry Officer was appointedys
AV .Z' Rowever, reoresentation 1o ¢biect him was made on 29 Apr 2002 1.e g
rhels 2ioUL 2inhl r.‘:ﬂ,--“.‘\hs which epocars o b2 an after thought. I have examJ nE
T ents fmeenteing by the disciminary authority and records in thal beflg
T SNSIN et ae Bl Vi thc aoooiiant ond 1 find it belng devoid of mmlt".
P cr oot aU this €o
COEI 0TI y J
SR AR e
L

PGy gawedg G5 A AUJ 2002 shovis

Q""“r Hos 10401/172/Civ dated 03 Aug 2002 and 10401/172/Civ dated
L 2907 Lenng ilicgal end co"\ ary o lhe provisions of CCS (CCA) ques

[N ey

Rt
k’ YOG

14

[rouies Ciieer She Bidyot Panging, AEE Lo be reploced.

To e Ui case and ans suitable orders.

ol of wnpugrned leders 1040 72/C|v dated 03 Aug 2002 and

N
o5 involved therein at a great le

at said disciplinary aulhority had E\aml‘ned
noin
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o Zumier Ghal Sicyet Panging, ACE the Inquiry Officer has no personal Interest ‘J;
nain of apy king in the (2s2 and et the Un ¢ incident the said officer was away Ir g.;-‘-.;i

el

, 120

_ i heenfore had no previous knoviedge in e case and being impartial, rightly
amsainted by the disciphiiney authority. His eppoiniment a5 Inquiry Officer wos just anﬂ

any replacement at Lhis telated stage, where Inquiry hgs

{
t
]

i
1 . o . i . 1
4¢ and more that six witnesses have already been examined. kfg

(RN

LAl

necgse end I em of the opinion that the process of discipling
~.1%lact Shi Gihar Singha has correctly taken place as per ﬁe
‘e 1965 and Uie representation being devoid of merit Jogs
ton. Hence, the appeal is rejected and inquiry should
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A Whizre an Inquiry undzr cul

to present on beholl of

e Presenting Offcer.

CQP \ 10 - ) - \‘l

NeewT

e W

61229501 M SUBISKT(MT) -
.'Amnr"oii‘vh ‘
306 Stn Y/ %sp Et‘:(ﬁ

B T e
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A

'.'.t’:f \ Lo Shri Dibdei Singln for iufo. .

SRR .My 110\Civilect _

-_\)i".'; -, QirMo M¥5 91/ ‘

A © Dudgeon Liges, . ,

R Shitlong Lt : :
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i? CHym e UShriAGE Didyol Panging . -, .for info. :

Vot " Inquiry Officer / , .:
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S ADDOTITNE I POESENTIHC OFFICER

Appeal) Rule 1963 is being hzid ageinst T.No 172 Civ/Llect Shri Bihari Singha.

10 And whercas the undersizned coosideis

the undarsizned.

0
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- 14 of Central Civil Services (Clossification, Contro} md

!

(hat o Presenting Officer should be appointed

3. ‘MNow Whercfore, the undersizned, in cxercise of e powers conferred by Sub Rule S \c )
of Rule 14 of the said rules, Wereby-sppoints JT. 7229500 Nb Sup/SKT(MT Awmar ingh a8

' \)fﬁur(@ mmanding
- Discip\i\m}'.Au\hori\'\' ‘

for inflo alongwith the following docusg -
(1) Copy of memorandum :
(b)  Copy of writlen statenent of defenec
0 A Copy of statement ol wilnesses,
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. 7 g DAL D FORM OF ORDER RELATING TO APPOINTMENT OF
L INOTIRY OFFICER UNDER RULE 14 () OF CCS (CC&A) RULES 1965

_ Regd by Post ®
o 306 Stn Wksp EME
“ | . C10 99 APO

I JOLG11T2CHY : ()Z@Augzool .
. ' ' ' ’ . S o o

¥ | L ORDER

T -y

i N . LN ' C o ;
| pef-go his Workshop mem orandum of Charge sheet bearing No 21208/172/Est
LaDLC di 1l Jul 2001 v o co i ot
- 2 WIHEREAS an inquiry under rule 14 of Central Civil Services (Classification,
Control & Appeal) Rule 1965 is being held against T No 172 Civ/Elect Shri Bihari
P “insha L . ;
¢ Ve T . , "
3. AND WIHEREAS the undersigned considers that an inquiry Officer should be-
srpointad fo inquire into the chuges framed sgoinsthim, .. o0 - S
© 3ow therefore, the undersigned, i exercise of the powers conferred by Sub Rule. %
(2) of the said rule, Lersby appoints Shri Bidyot Panging, ALE ns Inquiry Officer to’ 1
: ire fnte the chiarges framed ogainst the said T.No 172 Civ/Elect Shri Bihari Singha. |
. ! }
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G piivatPangme for mformation and action alongwith & copy of
Sl Wen BMIEV charge sheet mentioned above. i
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REGDPOST I8
. 306 Stn Wksp EMEL:,
*1Cl0 99 APO
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_ T 1040UCIVITIENG 5 08Sep 2001 !
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DEPARTM TNTAL INQUIRY INTO. THE CHARGES FRAMED {%
;ng_fg_l‘ﬂii{i T.NQ 172 ELE(CTRK?IAN BIHARI SINGHA fi. i
TUNDER RULE 14 QF CCB (CCA) RULES 1963 ifis g
1] have o appointed 88 Inquiring authority to conduct inquiry in the (Gage abave/:
citad, vide Order No L0401/172/Civ dt 30 Aug 2001 issued by Lt Col I8 Bainsi0C of this
it a cony of whish 1135 been endorsed to you. : , ,
M '
X srelim inary hearing of the case will be held by me on 08?7, )¢t 2001 at
i i i -~ A) % “I
11008 arkshop Officer 306 Stn Wksp EME, C/0 99 APO. You sh g“ld present .,
S vith vour defence assistant, if you so desire, i time to attend th 'N';gereliminary f“i
oo~ . . - . o B .
Poal 2l further directions. In ¢ase you fail to sppedr at the appmq{;;gd date and,. ]
e be taken ex-parte. Fa}k
o | | R T e
v Insiructions for geling your Defence Assistonce relieved will be ;l‘,ggued if his
wigniarg ond willingness 10 work as such alongwith the particulars of hixgéi_ controlling
snorpity are received oy me pefore 01 Oct 2001 - A .
i R
. While nommAaling a Governi ent servant as Defence Assistance the in structions on the
wiiect shonid be keptm View, '
s, Raceipt of this nolics MEy plense be acknowledged.
‘( (Bidyot Panging) A
| AEBE
Inquiring Authority:
Tt f
Tev t0 /
) e AT TIMT o . sig L/
; Vg N Sub/SRTIM) Amar Singh - He is also requested to attg_ll};d the _,~"F
i preliminary hearing at appointed dad. .|
and time alongwith all listed docu &
i Origi i g
{ in Original. o !
i |

(Bidyot Pan ging)
AEE
Inquiring Authord
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To,.

The Irquiring Authority

\/396?’ Stn Wkspe EME
¢/0 99 APO.

Sub s~ DEPARTMENTAL INQUIKY INT'O THE CHARGES FRAMnD AGAINSE SHRI
T. NO 172 ELXCTRICIAN BIHART SINGHA UNDER #ULE 14 of CUS
’ - ( GGA ) RULES 1962

Ref s~ Your letter Ho 10401 fciv/1T72/IKD Dte 20 Sep 2001 and

received on 26 Sep 2001.
Sir, ‘
while Acknowledging the receipt of your communication under
reference, I am to state that within this short span, I am unable

to manage pefence Assistance for my befencee.

I therefore request you to kindlyextend 30 days 8o a8 to
enable me to present myself with my pefence Assistauce before the

faquiring Officer.

rhanking You Sire.

| ( BIHARL SINGHA& )
pated 3~ 27th Sep 2001. ‘¢ 50. 172 Electrician
, Qtxr Noe. MES 93/2
pudgeon Line
Shillonge

i



.Biaving a Defes
‘the charged Gove

5-4 : SWAMY'S — DISCIPLINARY PROCEEDINGS [ RULE 14

T3 Engaging Defence Assistant posted in another station.—Sub-
rule/(8) of Rule 14 provides that a Government servant may take the assis-
tance of any other Government servant posted at any other staticn on being
permited by the Inquiry Authority 1o do so. It does not totally prohibit
f:mcﬁsi.ggnlaf_rom%am’isxaﬁ ieT=than

AN 4

al PresenrIhrere 1S NO provision Jor appeal against the decision of the
quiring ‘Authoriry in the maner, shouldTUETIde (o refuse permission?
P

2. It has been decided, that a Government servani should be allowed 10
make a representation 1o the Disciplinary Authority if the Inquiring Author-
ity rejects a request for permission to ke a Defence Assistant from a place
other than the headquarters of the charged Government servami or the place
of inquiry. Accordingly, in all cases where the Inquiring Authoriry rejects
the request of the charged Government servant for engaging 1 Defence
Assistant, from any station other than the headquarters of such Government
servani or the place where the inquiry is conducied, it should record its rea-
sons in wriling and communicaie the same 1o the charged Government ser-
vant 10 enable him 1o make a representation against the ordzr, if he so
desires, 16 the Disciplinary Authority. On receipt of the representation from
the charged Government scrvant, the Disciplinary Authority, afies applying
its mind 10 all the relevant facts and circumstances of the case. shal] pass a
well-reasoncd order either upholding the orders passed by the Inquiring
Authority or acceding ¢ the reguest madc by the charged employees. Since
such an order of the .D.i.\'cip!inw}! Authority will be in e natere of a siép-
in-aid of the inquiry. no ':[mml_smﬂ]_hx;_a&w_omq

p_-—

1G0, Dept. of Per. & Trg.. O.M. No. 11012/3/86-Fsut. (M), dined the 29th April,
1986. ]

{(19) Covernment servint ender suspension chigible to function as
Befence Counsel.—aA question has been raised whether under the provi-
sions of Rule 14 (8) of the CCS (CCA) Rules. 1965, a Government servant
under suspension, s cligible to function as Defence Counscl, if his scrvices
are reguired by an accused official. The reply 1o the question is  that,
merely because an official is under suspension docs not mean that he has
ccased 10 be a Govermment servant and as such, an ofGeial jer suren-
sion has full right 10 work s Defence Assistint. The ucstion was re- v
examined by the Kerala High Court s 4 o there is po rule
that a person under suspension is not un ~nother Government
inihe enguiny procecds

2. The above riing may be xept

RGP 8 TS ener M 2071 s

fur  enon

Tonvesny
ERNR O]

=than’the ‘headquaners.of - -——

Mmment’Servant or the place of inquiry. Jt is open io.the
Inguiring Authority 10 penmit the appoiniment o ence Ass
* any olper stauon, Raving regard Jo_thé circumstances of ¢ach case. How-

- proceedings has -been reviewed 1n the light of the demand of the Staff Side

RULE 14 }

CCS (CCA) RULES( /

m the National Council of JCM for puning a ceiling on iie number of cases
a2 retired Government servant can take up as a Defence Assistant and-in—-
supersession of earlief-Grders on the subjéct;-it-has bosp decided in Yerms of
Rule 14 (8) (b) of CCS (CCA) Rules, 1965, that assisiance of retred
Government servants may be taken subject 10 the following conditions: —

() The retirea Government servant concerned should have re-
tired from service under the Central Government.

(i) 1f the retired Government servant s also a legal praciitioner,
the restriclions on engaging a legal practitioner by a delin-
quent Government servant 10 present the case on his behaif,
conlzined in Rule 14 (8) of the CCS {CCA) Rules, 1965,
would apply.

(tif) The retired Government servant concerned should not have in
any manner, been associated with the case af investigation
stage or otherwise in his official capacity.

(iv) The retired Government servant concerned should not act as
Defence  Assistant in more thun five cascs at a time. The
retired  Government “servant  should satisfy the - Inquiring
Officer that he does not have morc than {ive cascs at hand
including the casc in quesiion.

[ G.I., Dept. of Per. & Trg.. O.M. No. PI012/5/92-E511. (A). dated the 22nd Mzy,

1952, )

(21) Permission to engage a legal practitioner for the delence. —
zie 14 (8) (a) of the CCS (CCA) Rules, 1965, provides. inter clia. tha 2
ingquent Governmeni servani against whom distiplinary proceedings have
instituted as for imposition of a major penakiy may not cngage a legal
actitioner 10 present the case on his behalf before the Inquiring Auvthority,
s the Presenting Officer appoinicd by the Disciplinan sthoriy 1s a
praciitioncr or the Disciplinary Authority, ha wd to the cir-
tances of the case, so permits. Jtis clarificd thar, when on behalf of the
Heary Awthority, the casc is being presenicd by a Proseny
Central Bureau of Investipation or a Gove
st Adviser, Junior Legal & wiser), there are evic
¢ circumstances for the Discyj lina
7 the delinguent officer
praciliioner. Any cxercise of diser
¥ i0 be held by ihe Court as arbi
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Te_le CB177

10401/Civ

Post Masler General
NIz Circle. GPO

Shifiong

NON DELIVERY/LATE DELIVERY OF REGISTERED LETTERS

&4

0
C/0 99 APO

DziFeb 2002

Dear Sir

lf'gu"';
1. It is for your information that two Civilian employees of the Workshop, aséﬁér the
addresses given below have been suspended due to "Gross Misconduct” and infUirsas
ner CCS Rules have been ordered against them :- ‘
Rl
0
(8)  T/No 172 Shri Bihari Singha (Civ Elecirician) ¢
Qtr No MES 93/2 fg :
Deodgen lines % ,
Shillong Cantt {\}2

(b) T/f\lo 169 Shri PC Das (Civ Vehicle Mechanic)

Qtr No DV 3074
Deodgen Lines
Shiliong Cantt

9]

TR

T

Tt Aot

SRS

2. In connection with the inquiries registered lellers are sent to the individuals but it

A

has been seen that the lellers are being delivered after a period of more than one.month.

Some of the examples are as under :-

S.No OQurietter No and date

(a) 10401/Civi169/INQ dt

20 Sep 2001
b) 10401/Civ dt 19 Ocl 2001
c) 10402/Civ dt 20 Oct 2001
d) 10401/169/Civ/IINQ dt

23 Oct 2001

(
(
{

() 10401/Civi172/INQ dl

20 Sep 2001
(f) 10401/Civ dt 19 Oct 2001
() 10402/Civ dt 20 Oclt 2001
{h) 10401/172/CivIINQ dl

23 Oct 2001

{
832 FPO RL No and  Letter sent to and
date date of delivery;
il
T/No 169 VM{MV)

155 dt 20 Oct 2001
176 dt 22 Oct 2001
243 dl 25 Oct 2001

Shri PC Das Qff No
OM - 30/4 Deodgen
“Lines, Shillong Gantt
and recd on 21;{.Nov
2001, Y

i

T/INo 172 Elcet (MV)

156 dit 20 Oct 2001 Shri Bihari Sinha. Qtr

175 dt 22 Oct 2001 No MES ;9372

244 dl 25 Ocl 2001 Deodgen l.él{pes
Shillong Cantt and
recd on 21 it

2001 I

e RIS T R

Xnd g

T

"



2 *%
T

() 10401/169/CIv/INQ ¢t 484 dt 28 Jan 2002 T/INo 169 VM (MV)
24 Jan 2002 Shri PC Das Qtr No

(k) 10401/169/Civ/INQ dt 594 di 02 Feb 2002 DM 30/4 Deodgen
31 Jan 2002 Lines, Shillong Cantt

H 10401/169/Civ/INQ dt 930 dt 09 Feb 2002 and recd on 13 Feb
09 Feb 2002 ~ 2002.

(m)  10401/172/Civ/INQ dl 483 4l 28 Jan 2002 T/No 172 Elect (MV)
24 Jan 2002 - Shri Bihari Sinha

(n)  10401/172/Civ/INQ ¢t~ 585 dL 02 Feb 2002 Qtr No MES 93/2
31 Jan 2002 ‘ Deodgen Lines,

{e)) 10401/172/CiviINQ dt 931 di 09 Feb 2002 Shillong Cantt and
09 Feb 2002 . recd on 13 Feb 2002

3. It will be seen from above thal most of the lellers have been delivered to the

individua! after more than one montih, whereas the local dak should have been delivered
with in 2 period of 4-5 days, as both the individuals are living in MES quarters ih‘Shillong'.
it secr . hal the local postal authorilies at Bara Bazar Post Office are either not
~erforming their duties or are in league with the above mentioned employees. You are -
roquested to investigate the lale delivery of letlers, as it amounts to deficiency of service.
If the individuals are not accepting the letlers, these should be returned back undelivered
as nar the current rules and regulations. It is clear from Ser 2 (b) that letters are reaching
inn U4 days but are gelling delayed at the Bara Bazar, Post Office. It seems that
individuals are using Postal Aulhorities to delay disciplinary proceedings so that they can

carry with their nefarious activilies.
( m n ;

;

Lt Col ¥.
Officer Commanding -
O ot - Ve i
o 0 |
Tperintandent Post For information and similar action. Please inves\igé\e the
NIz Circle, GPO complaint and instruct Post man o deliver the lelters
Cadiong in time or relurn back if individuals are not accepting within
a reasonable lime. b
T Post Master h
I B Is Paaly '
Shiliong 4 .
a32 FRO - For information. ¢
CiO 99 APQ ¢
[
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(272) Assisiance of lcgal practtioner 10 be decided on meritsy

e assistance of 2 jegal practitioncr should not be refused 10 the
erp ¢ corned b we presenung Officer is 2 lcgal practitioncr. The rule,
howe venre discretion in tbe Disciplinary Authority (o permit assistance

5 Tee T mpactitioned having regard the circumstances, that such assis- ]
apee - qusiificd, NO orders cxist laying GuWD guidclines 10 the Diagiplinary
.rcumstances such justification may be said;10 cxist.

considered and after taking into actount the
i{ has been decided

Loty T whai ¢

coatier has been cartdly

jo el deliverag L - some High Courts Of this point, 1 ‘
‘ Authority should beaf, .0 cach case, such circum-

ciige. . inomindh, as the status Ol 77
s of tob and L7 volume and nanre of documcniary cvidence pro-
.~ case before 12Xing 2 decision as to whether OF not thg services
de available fo the officer cox{ccmed. It

k. {\'zcr*'v.'w"' Ay
AR .‘l.nnkﬁ J
.-~ Presenting Officer, his experience 10

oo
Sl AraClitonet should be m2
Sty (’;iSCW‘«iOUQL@QQi_&deD&W Authority is yast ang, j¢
auld . LA5C SUTH distgciton o ihe mOSt jmpartial manncr on’}‘l}_)c meyl
each cace and bC ‘cuided  solely by the criterion whether tht deni .of
izeane - of 4 legal praciivioner s likely to be construed as denialiof reason-
<oy, nity oihc officer concerned 10 defend himself:
ey PG T, Leser No. 687 DEe L darsd the 291h August, 1972. I
o . e, \
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Tele : 6177 306 Stn Wksp E
. ',n,m.{ o C/O 99 APQO - IE L
v L SR
10401/172/Civ tQK Apr2002 5
I B )
L0 172 Civ Elect (MV) LTINS | Y
Shri Bihari Singha ' L cot
O Mo MITS 9372 ) ",
Deodgen Line R } .
Shillong Cantt f
"",_‘vt 1»‘"’( Y lf.w’

SUPPLY OF COPIES OF APPOINTMENT IN RESPECT OF |NQUIRY
QFFICER AND THE PRESENTING OFFICER IN THE DISCIPLINARY
PROCEEDING AGAINST T.NO 172 SHRI BIHARK S‘NGHA ]z;: KA EEI

1
il

[l

4
1. iRefer to your letter No Nil dated 21 Mar 2002. E
‘(
h is for your information that AEE, Shfl Bldyot Panging was appomted as Inquury .
ficer vide order No 10401/172/Civ dt 30 Aug 2001 and JC-722950F Nb S Jb/SKT(MT). ; &
anar mnah of 306 Station Wksp ENME was appointed as Presenting Officéf; vide order ;-
;\.o 10401/172/Civ dated 30 Aug 2001. The copies of the appointment of In&mry Officer xe
and Presenting Officer were sent to you vude Regd Post. . f“
l

B
4

2.
’)

3. In fact. you have knowing been about the appomtment of Inquiry Offcer as you
ave been corresponding with him under intimation to this office. In this connectton Zerox
copies of your fetter No Nil dated 23 Nov 2001 and 07 Dec 2001 area forwarded herewith
to remind /ou that you mow abou the appointment of [nquiry Officer. You* have been #

af
gate passes From dﬂe above it IS clear that you have been trymg to nislead the
authorities and trying to delay the proceedmgs %

b #

it :
4, However a zerox copies of appointment of Inquiry Officer and Presentmg Officer %t
Loed 20 Aug 2001 are again fom/arded for your mformatlon ﬁ% g}_s.j,-w,

o il‘{

5 ‘You are advised once again to co-operate W|th the lnqunry Ofﬁceifr for early
finalisaticn of court of inquiry. L8 -

1 "::'"J
X ¥
S s
Encls: (a) Appointment of inquiry officer i ommand\ing '
{&) Appointment of presenting Offr §¢ . VLY
(¢} ietter No Nii dated 23 Nov 2001 ‘;“ A7
(d) Letter No Nif dated 07 Dec 2001 1
gé
Yo by
?I"'."i
- Shri Bidyot Panging - for info and finalising the Inquiry
AL earliest.
200 5in Wiksp EME :




Tele 14 2790 : ]
_ Eastern Command (EME Branch)!
A1

CONFIDENTIAL

oG DY THEAPRELLANT AUTHORITY 1N RESPECT OF Al PPEAL It
FILED BY T/NO 172 C1v/ELECT SHRI BIHARL SINGHA
OF 307 STATION WORKSHOP EME |

Headquarters

b

o

Fort William, Kolkata -21

~.% Jun 2003

QRDER

Lt
1. I have examined the appeal dated 30 Aug 2002 file by T/No 172 Civ/Eife'ct
Shri Bihari Sing"™a of 306 Station workshop EME against the appointment of Inc’ljﬂ_iry
“thicer on the ground of bias praying thereby for »peview” and fresh appointme‘r‘jlt; of
Lnother person as the 1nquiry Officer in place of Shri Bidyol panging, AEE Off}306
Siation Workshop ciaE, C/0 99 APO, after setting aside and quashing the order % No

1401/ 172/Civ dt 03 Aug 2002 and of even No dt 08 Aug 2002. i
k

4
2. It is seen that the above appeal has been addressed to DG EME, however, e$ per
the provisions of CCS (CCA) Rule 1965 and the departmental arrangements ir;}that

ttalf, MG EME, fastern Command is the appeliate authority in the matter. Accoré.‘mgly
en as if addressed to him and being disposed off as under. "

the appeal is bEING GlS
r following three redressals :- -
. L

Order 0S 10401/172/Civ dated 03 Aug 2002 and 10401/172/Civ§'dated

Aug 2002 being illegal ‘and contrary to the provisions of CCS (CCA)i Rules

65 be set aside.

3. The appellant has prayed fo

(@)
08
9

CrpatY

by Tauiry Officer Shri Sidyot Panging, AEE to be replaced. -

—

|

PR D=

To review the case and pass suitable orders. L

o )
4. i perusal of impugned  letters 10401/172/Civ dated 03 Aug 2002 and j§
10401/172/Civ dated 08 Aug 2002 shows that said disciplinary authority had ex;amlned

all the issues involved therein at @ great length and disposed Off each prayerfg‘gﬁf the

representation deliberately in details. It is seen that Inquiry Officer was appo'\: "ggd on
a0 Aug 2001, however, representation to object him was made on 29 Apr 2002 k¢ , after
a laps of about eight months which appears to be an after thought. I have examined

. SN - . 7T
thn comments forwarded by the disciplinary authority and records in tha:.ff? ehalf
cluding conteints forvarded by the appellant and 1 find it being devoid of nj,\'l%}‘;;
srference at this count. ‘

(©)
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5 Further Shit Bidyot Panging, Att
bais of any kind i the ¢
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£ the Inquiry Officer has no personal interest P
e and at the time of incident the said officer was away ffom
previous knowledge in the case and belng impartial, rightly
His appointment as Inquiry Officer was just ‘a‘:hd
ement at this belated stage, where inquiry! has
Jitnesses have already been examinec%%" '
|§|

nts forwarded by Lt Col 1S Bains, the discip\{ﬁw?ry
£ the opinion that the process of disc'\pﬂ;rin"‘ary
ha has correctly taken place as perjthe
resentation being devoid of merit does
is rejected and inquiry should

i
R

e

siage and more that Six v

Mo 172 Civ/Elect Shri Bihari Sing
CS (CCA) Rule 1965 and the rep
Hence, the appeal

consideration.

s

L

T

T st e

(UK Jha) HY
Maj Gen G
MGEME '
Appellate Authority ‘H

of Ord Branch
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St T c . ! .
uUdSIStENCE ALLOUQNCE
f f"*er@nce YOuy- renresentatlon dateqd 19 Ma; 2002 regardlng
non~payment of Subsistemce Allowanc e
2 it i fﬁtimated that Yau, subsistence aIIOHance hag heen
Ty - s of the Wiep for Quite SOme time, }owever, You have
ot v reported to the Wksp for collection of subsistenre' T
AL ] s d@sp§te communicatin the Same 4 You throughﬁ
Brgigr " Fost You are, thereFore, 3dvisey to co~operate withg
the Jmimistration and Collect Your subsistence allowance as i’
Qe “llhayt furthe, delay, i
3 AR R connoction, YOu aa ddvisgey to desigt from indulgxng A
inm 'uﬁru:tmu: conresnondnnce to Various highe, authorities in 1
viuiuLion 0o CCS(CQnduct) Ru]es, 1964 &b
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COLLECTION OF SUBS|STENCE ALLOWANCE

i,
i
i
: &1 .
2 ¢ . b N
1 Refer fo our lelier Mo 10401/Sub/Civ dated 22 Jan 2002 & ;
' \' j;ll
2, i ween that you have not been collecting your subslslencé'aIIO:';Wance_.
HNcG Jan 20020 The allowance s ‘belng clalined every month and Is :belng '’
cepo 7 Ulhrough a TR in bank aller 7" of the month, as botly of you ggffe not!
repoiling to viksp for colfecling the same on lhe pay day. o
e g
" :
[

D ‘i {
You arc also advised lo bring a non-employment ceriificale a$ per.
performa altached every month, to enable {his wksp'to make the payméﬁEﬂ. At
cailificate for non-employability be also given from Jan 2002 to Juy 2002, <o that'f

L , . . . 1

7OUT sUbsislence elloviance can be reclaimed through pdy bill, as it haS'ibeen £
iled s [

dzposited back, . : I

qll\
. . . |
In case you fail lo bring non-employment cerlificale, the subsistence N
Sreznce cannot be paid lo you. o f{

. \
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ULol
Officer Commanding
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Funther o ~ur elter Mo 1040 115USICiv daled 29 Nov 2002.
It Lios been scen thal you have not becn collecling for your subsistence
allyerance since Jun 28072 amd (he come is being depesiled thiough a TR In Govt
Toer ey, Auoyew dce 22 caiivgting yout subsiciance ollovance, rert and allied
chargas an par ihe deiais given in Anpx A’ oro oul standing against you since Nov
S04, You sie herelly 2dvisng 10 payy el tort snd allicd chaorees Lo this office by 20
Miar 003 (pins wanch evinhen ackoe under PPE zct thiough Sin Cell will be served
or you i v e ot nocormmasdation, .

oo infonmstion thalyot 1o sizo nut producing non-cmployinenl
wor giving you the subsistence allovanes, ‘

5. You wu thorelcie auvived onco again fo.-

(3) Produce e non-cmployaoiity Certficale.

{or Pay rent aed aliied charges by 25 M2r 2003.

(c) Celinclyuut ~ub . islence ailoviances on 1% of gvery monih or on tho
cubaagannt day if " happens 1o be a Sunday of D holiday.

(45 Bains)
Lt Col
Otficor Communding
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DT SY THE APPELLATE " THORITY IN RESPECT OF APPEAL
FILED BY
T/NO 172 _CIVIELEC SHRI BIHARI SINGHA

¢ oxamined the appeal dated 06 Dec 2005 filed by T/No 172
Civ/Elect Shii Bihari Singha of Stn Wksp EME, Shillong against the order
pazsad by disciplinary Authority for dismissing the services of T/No 172
CiviElsct Shi Binari Singha and his prayer for setting aside the dismissal
craer Mo 10401/172/Civiing/05 dated 15 Apr 2005 and for reinstating T/No
172 Civ/Elect Shri Bihari Singha. | have also examined his prayer for
cizoosal of ihe appeal dated 06 Dec 05 at an early date, taking into
consideraiion the present follow up submissions for reinstatement in service
il all conzecuential benefits submitted vide his letter No Nil dt 18 Feb 08. |
have alsc examined his appeal for release of his subsistence aliowance as

steted at Annexure A to his appeal dated 18 Feb 2006

2. Iis sezn that the above appeal has not been preferred as per Rule 25 of

tt
- CUS (CCA) rules within a period of forty-five days from the date on which
& Iopy o th rdcr ippealed against was delivered to the appellant T/No 172
f,.-.f/t el 2. “’ri ri Singha. However, not withstanding the period of -
Lrnitalinng, the ai is hereby disposed off as under.

i
s

<. The appeliant has prayed for following redressels: -

(@) 7o setasi®n and quash the order of drscrplrnary authorrty rssued vrde
casn Ng 10

C401/177/Civiing/05 dt 15 Apr 05 being illeqal and arbrtrary
{9} o Liastate the appeilant/petitioner with aH consequent benefit.
(o) ormiease his subsistence allowance,

A0 your A ,),uxu dt 18 FFeb 06, the appellant has asked for
barstence allowance due to him. The collection of

cane el 05 Oct 2003 to Feb 2005 has been intimated to

F"n Wiksp EME, Shitlong letter No 50602/ Civ dt 19 Nov 05,

zated vide Sin Wksp EME, Shillong letter No 50602/Civ dt

- HETOAN
[ £35S A ‘\\ '; // CAU\,

-

¢ 10401/ /7/Crv/mc /05 dated 15 Apr 05 shows that
rity had examined “ithe issues involved therein at
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R RN TR ent
T T Of Ll.k'l C*C( No 104718168/D(Lab) dt 25 Mar 1968

66

englh and disposed off all issues dehberately in detail. | have exammed

. contentions of the gppellant sgainst the order of the disciplinary a: lthOIIly

in the light of connacied records of the case and | find it being devoid of merit’

warranting no interference at this count. The impugned order dated 15 ([

. - chiensive and entails no illegality. . The procedure was f
filowed in acoerdance with the provisions of law affordmg all the applicable i}

S agins to the appellant. The order was ‘preceeded by a detail :‘.:

i z:ry; receramendation of inquiry officer, application of mind on the part of !

‘ ;_;;;;imcsr\ authority and consideration of commensuratrng pumshment unde‘

.41 Ruie 11 of CC3(CCA) 1965 in shape of major penalty of |

Ieim e service.

«

—

u

~

127,z contention of the appellant regarding biased approach on thés:‘
> nruiry officer is not found justified as Shri Bidyot Penging, AEE ?}?;
1 ihe inauiry officer, has no personal interest or bias of any kind in
- end atine time of incident the said officer was away from unit. He,
nona 0o previous knowledge of the case and being impartial, was '
i by the disciplinary authority. H.s appointment as mqwry Iy
zroiora just and fair, , i

. t

7o bhave ::\::\ pei rused the records of the case and | am of the opinion that

e Ciplinary case against T/No 172 Civ/Elect Shri Bihari Smgha:
R n place as per provisions of CCS(CCA) Rules 1965 and the
e Lning doveid of merit does not warrant any consideration. e

v @izo suen that pendency of the writ petition, without any stay order or'
i spondence in any manner for the subject matter, is no rider ! |
DE NI ,.;;-u/ autnority for refraining to take disciplinary action under I
C HGOA) Rules 19685 for which they are fegally competent and justified. ‘ i
M

l

4

> 2150 o festriction for the appellant not to prefer an appeal within the 1

time irame of 45 days as specified vide Ruie 25 of the CCS (CCA) 1t

NSRS i
e

1t that there has not been any violation of proceciure with
: Civilian Workers welfare Fund and that it is being _
'5;11%'; ami was aivvays audited monthly-at unit ieve! and is also o

Civis scen hat 8DA s being allowed at 12.5% of basic pay in
"*;E-i current orders on the subject. i

! i

2t the case was also examined at the ministry of. j

[ .

it any, and the contentions of the appeliant in | i
iwiion & \ui ng vide Army HQ letter No 37215/24/EME




)

12 YWhareas T/No 172 Civ/Elect Shri Bihari Singha of Station V\/orkshop‘
Ei‘ =, Shillong was Isduud \\ ith a memorandum of charges vide letter No *;
1208/172/EstIng/LC dt 11 July 2001 on six specific counts mentioned -
wierain, disciosing arosc mnsuondurt in violation of provisions of Rule 3 and 7
of COS rutss 1964 and that the said T/No 172 Civ/Elect Shri Bihari Singha dld
not admit sny of the chargers vide his letter dated 28 July 2001. The " .-
disciplinary autherity under the provisions of Rule 14 of CCS(CCA) 1965 &
anneinted an inguiry officer who enqulred into the matter and the proceedings
conducted during 20 Sep 2001 to 25 Jun 2003 which has been duly tecorr* :d
i detail consisting of stetement ofwitnegses, exhibits, correspondence
detaile, datails of said T/No 172 Civ/Elect Shri Bihari Singha representations
wi varous appaals and its disposal thereof and the findings arrived at by the
said inguiry officer wherein T/No 172 Civ/Elect Shri Bihari Singha was found

suiity of ali the six charges by the inquiry offcer , o

‘:“-: I have perused the inauiry officers report, record of the inquiry and.--;f
s€i Jtation received from the charged official and the evaluation of the
1 2y authority on each article of charge and the subsequent order &
icd vida letier No 10401/172/Civ/ing/05 dt 15 Apr 05 and | am of the
Yior *.at tne process of disciplinary case against T/No 172 Civ/Elect Shri
Sihari Singha has correctly been followed as per provisions of CCS(CCA )
~ules 1965, 1 am =lso of the opinion that the findings of guilty are con5|stent
1o the evidence and are thus just and legal and the representation heing § i
-woid of rernit dogs not warrant any consideration. Hence the app 2al lS i
siected in the interest of Govt service., :
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Ttation - Koikata "~ (Harkirat Singh) ‘|t

Maj Gen ?;
) | MGEME . |
Dated ) May 06 HQ Eastern Comd;:-
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IN THE COURT OF CENTRAL ADMINISTRATIVE TRIBUNAL ¢
GUWAHATI BENCH

sty srafis afawzow
Central Acnunist:aiive Tribunal ﬁ'PA No. 149 of 2006

ey anin
- wloaed “g;~:-£
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Nt IR

l oy Guwahati Bench Shri Bihari Singha
vseeeeees Applicant.
Vs
Union of India & Others
--------- Respondents.
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Central acistraidve Tribupal 306 stn disp GHE
¢/0 99 APO

o » e ’«"“
50902/Fin P GEIES B mar 2000

gateEt wEds
Guwshati Benchy

CDA Udayan Vihar
Narangi, Guwahati

e

AUTHORITY LETTER

L. This unit Contingent Bil) No 50902/1TG/03/99-2000
cdated 30 Dec 99 for s 3000/~ (Rupees three ':ousand only)
fwd vide our letter No 50901/TTG/Fin dated 30 Dec 9.

2. This unit C.B No 50101/Misc/Exp Grant/C7/99 fou

i 3000/~ (Rupees three thousand only) was fwd vide

our letter NWo 50101/Misc/Fin dated 13 Nov 99,

2, T/No 172 Civ Shri Binari Singha of this unit is
hereby authorised to collect the cheque/cheque slip on the

~above mentioned on behalf of this unit. His three spaaimen

fignatures are appended bhelow -

//
"L % /Z_.—v
' |
&@Nvu\ _
apg MU
Adm Officer

806 Stn Wkasp BME

R S ANNEX URE — 30

g
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. {wf 306 Station Wksp EME
, /0 99 APO
) ‘\' 70301 Mksp ' Mar 2Q_Q_g ¢ o et i s it 2 2 R
v L %’E‘h ;mmf\. R
CDA, Udayan Vihar Cenifal Avmiaiutislve Toibenet |
"Narangi, Guwahati #
) AﬁTHORxTY LETTER TR R
: J GLWOhOt‘ Beneh »
o1, No T-172 Civ/Elect B Singha of this unit'-fsHereby
. . autherised to draw/deposit c‘locurnents from your office on
N ORI behalf ‘of t:his unit ~
Loy . . Wiy
A His;three s;pe,fcimen signatures: are appended below ;-
Rdiss o wgy o pms o wE D o e :
) LA I A N -
[|
(Bigyot Pariging)
.AEE - :
" Wksp Offr.
F@r oC
. .
~ i ‘ l':‘b:
|

o wye el e o
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ANNEXURE - 34

306 Stn Wksp EME
c/o 99 APO

.—“M'> o 'k»‘.. O
": ‘h Q\ n<| L . -
Ce{mhl sl el da e 2 -
ae i
o L, }
) = "'«s"
unit letter N 50704/c1v at 20 D,c ggoignwaiii o

'\17- m-)- TL" N T‘ n lewuno‘,l U~5

2 ' o
2. % 'rA DA*’ claim (IAF'r-lvls)i’for a’ st of ‘Rs. . 15864/~ (

llugmec an

Fifteen*.housand "elght hundred: sixty "four only) in reapest of -

S e N g

. of th Ls ) 1t.

Civ/AEE \Shti Bidyot Panging of, this unit alongwith its connected
doons’ fwdito. your office videnour letter under ref. But the
sameihas‘_mot been- passed 89~ faru You?are requesfed t,o pass .

l o) . ) .

g et <o )
T{No 172 civ/Elect shri: Bihari sd.ngha of this unit is

authoriaed to collect the cheéque/cheque slip on behalf A
,'_lﬁ{‘ia three ‘specimen signature are appended

heréb

1
- Bif}w‘/?anging ) o
"AEE Ll v;l;“ . ,
. Adm: Officer | : i
, Ao
i
. K




e SRR
\
LS

81201/Cemp/TS

Cbha

- Udayan Vihar
Narangi, Guwahati

f

l.

/‘}Oﬁ

AUTHORITY LETTER

ANNEXURE -5

306 Stn WKSp EME "
C/0 99 APO 3
Oct 20e8Q— """ """~ R
\(} ih";ﬁ'd AsTbb‘fn‘f sian ol
Central AGMitist gilve Tiibunal
- ferat
*mra’? mTais
\ b'v» hati Beach ]

/P G ce bt [ }m%

unit is hereby authirised te draw/depesit the documents frem

your office on behalf of this unit.

2. His three specimen signatures are appended belew :

~

8

RECEIPT

Y-

(Bidy@f///gging)

AEE
Wksp Offr

For OC

‘.7f{‘ Receipt of the f@llewing letter frem T/Neo 172 Civ/Eleck

(a)
(o)

Bihari Sirgha ef’ mxxxmxx 306 Stn Wksp EME 1.

81201/P@mp/Ts dt 16 Sep 2000
8120}_/991;};)/‘1‘& -dt 19 Sap 2000

R@ceived by
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‘ c/o 99 APO

%7gY

Cential AcDh ;_giex.'aaiﬂﬁti,s Ratbuan]

501 /Est

ERR

. ¢
2 ' ' |
N i

:'-9Mar 2001

iCDA.K’M{%Sectién) S j '
. Udayan Vihar, Guwahaki #=737e} #+7a418 .
S : c

o ‘ e TGuvwe int Berich J

AUTHOR ITY LETTER.

1. T.No 172 .Civ.']:‘.lectm pihari. Singha.of this unit is hereby
aughorised. to collection/deposition of#official docus on behalf
0f 0C this wnit.s, - e oo osga
His‘th:ee_ééecimen signature§”are-§ppended below'iwff

[ s N, <

2,

Ty iR -

e

>,

N
(BidYot Panging)
. AEE "1~ |

w 0ffg OC*

-
3
- e " - . e SR A P T ve.g At R e U
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B~ . ANNEXURE - 33

: v l Lo e 6 R i \
1o . o e st s \
L . i bémra‘\ ALY PAALTRTRLL LS \P W —
The Rost Master Gener41 Co rted 3 shillong %
) General-Post—-offiec B R /L/ PRC. 2007
Shillong. *1‘1“5‘3;" . 1aqis !
. \ Guwahali Eench |

Sub ¢ Verlfication 6f record and issuing certificate thereof,

Sir,

‘ I beg to state that T have been placed ﬁn&er suspension
wef. 01/6/2001 and Departmentél Proceedings huas been drown
against me. The Disciplinary Authority has been claiming
that the following letters have been addressed to fhe undexr-

signed by Registered Post as per details {furnished. below ;-

1. 10401/civ dt. 25/6/2001,

2. 10401/civ at. 18/'7/2001,

3. 10401/Civ dt. 30/7/2001,

4. 10401/Civ dt. 18/8/2001,

5. 10401/172/Civ dt. 30/8/2001,

6. 10401/172/Civ dt. 30/8/2001,

7. 10401/Civ dt. 01/9/2001,

8y 10401/%/Civ _ dt. 13/12/2001,

9. 10401/172/Civ/Ing dt. 21/12/2001 snd
10. 10401/172/Civ dt. 03/4/2002.

That, I have not received the above letters, howevor,
T shall be highly obliged, if you would be kind vnoush to
make an enquiry »nd vevification from your record and idcuie
me a certificate to that effect and for this act of youx
kindness, I shall remain cver grateful to youe

Your!' fﬁithiullyo
\ v/ . -\ /\
AN R Y O
L{LV“ A
iL /\

(Bihari gingsnad

\ (..\' ‘I/

T/No. 172 plect(av) u/:s
atr. No. MRS 93/2.
Deodgen ine

shillong , Contt.

“

\,

Nl wa b

o,




~ ANNEXURE -39
~ 14 WEERET 4

Y
> 10 Dated : Shillong.
k*yf»“‘, The Chief Post Master General, CDZ__ Jan.2004
' Fast Khashi Hills
Shillongo
Sub - VLRIFICATION OF RECORD AND ISSUBING CDRTIPICAT
© %370 REMINDER iHEHbOF. S
- B I N %";} ;) S‘i}'t'{f Wi RO
Ceptral AGDilist #inne Tnbunal
Sirg N . ) N ! _ G: _ 2.—.“\:'-{‘

" I am enclosing herewith the photo cop of my

r]ﬂ Ty Kir
earlier representation dtd. 14/12/2003 on the subjec¥ " ve hati Bonch
indicated above and also request you once’ agaln te~teuue -

me a certificate to that effect of the subject -undexr

reference and for this act of your kindness, I ~ shall

emaln ever grateful to you.
i '3 _~;_.~¢_ .

L ..3 M

pithfully.

Enc;o; Aeeeﬁatedfapové;1mo,

R o0 !; . i :‘:, . . NS . b\'f
b ;‘ " e ™ W \\
— e oy .
" =% T A
- N s
o o
-, s ¢

(Bihari olngha)

- T/No. 172 Elect.(Mv) U/8
th. No. MES 93/2.
Deodgen Line

Shillong Cantt.
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ANNE XURE-40
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sn S*‘PD"‘ or ro,To r;r;r,g ey
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%o w Mz:uzu:LAY/‘. DIVIBICH, SiitLi ONG.70507 ‘

M C/"?‘//l(/ﬁa //?z. oA~ D ol g,,@,-,,o,,y W 22004
. . \ * M .
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