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4 Roview ;pp1icatiOn No. 
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CzdV I  
.dvocate for the i ppllcant(S).. 	 b ..

e   

Advocote for the 

	

• 	 rTh 
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A 30.06.2006 Present: Hon'blc Sri K.V. Sachidanandan 
q,plication 	

- 	
Vi c e-Chairman. 

• 
i s  fed 1 L. F . 	

,. 	 S 

depo rd 	 The Applicants are working in 

ssam Rifles and their grievance is that as 
Date 	 per the 5th Pay Commission, their pay 

	

Dy P..cgisLrat 	 scales have not been increased, despite 

the fact that they are identically placed 

1with other Forces. The O.A.has been filed 

- 	

for parity of pay scales with that of the 

Central Police Organisation. 

Heard Mr. A. Roy, learned counsel 

for the Applicant and Mr M.U. Ahmed, 
learned Addi. C.Q.S.C. for the 

.5. 	 'Respondents. \ 	 /1 

ycf

Mr M.U. Ahme& learned Addi. 

	

• 	 C.G.S.C. for the espondents submitted 

- 	
like to take instructions. Let 

D/6/0 
 

crw/{c— J 	Te3 fD * 
Post on 02.08.200. 

1e 	:. 	
Vice-Chairman 

C A T Cri  
C, 



O.A. 141/06 

r 

.8.06 issue notice to the respondene
ogiven 1. 2 and 3. Respondents couns  

tour eks'tin€ to tile taz written 
Statement . 

post. on 1.9.06 for order. I L. 
vioe -'chairman 

0 L09.2006 Present: Hon'ble Sri K.V. Sachidanandan 

	

p 40 	

1C 

Learned Counsel for the Applicant 

0 	 sought for adjournment. Let the case be 

posted on 18.09.2006. 

- crr 

	

£fl?J j 	£3 	/ mb/ 

4 J pOst. 	 18.9.2006 

Jgo- 821,25i 

	

Is 	 is/ t G, 
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06.11.2006 Present: Hoifble Sri K.V. Sachidanaidan 
\Tice-Chairmtht 

NO t% 	kAtV 2M 

L.. 

Trt\. 

Learned 	Counsel 	for 	the 

Respondents submitted that the reply 

statement is being flied today. The 

Registry is directed to keep on record, ii it 

is otherwise in order. The Applicant is 

given liberty to file rejoinder if any. Post on 

28.1L2006. 

2 

vice-Chairman 

Mr.M.U.Ahmed, learned Addl.C.G.S. 
-C o  wanted to have some more time to 
tile reply statement. Iet it be done,* 

post on 6.114.2006. 

 
Vice-Chairman 

Vice-Chairman 

/mb/ 

29.11. S. 	Counsel for the Respondents 
wanted to file written statnnt. Let 
it be done. Pest the !ltatter on 21.12.0 
Rejeinder if any.. 

 
Vice.. Cha irma fl 

I 
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66  
t the case 	 on 4 28.0  

21.12.06 	Counsel for the respondents submitte 
that written statement has already been 
flied. 

Post on 18.1.01 for filIng rejoinder 
: 	

OL 

• 	 Vice-Chairman 
pg  

j 

	

181.2007 	Learned counsel for the Apphcwit 

wanted time to file rejoinder. Let it be done 
.•. V. 

• 	within four weeks, 

	

• 	 Since the claim of the Applicants is 

	

- 	
for parity of pay sce to. that of other 

similarly situated Phorrnadsts in Assam 

Rifies I am of the view that the O.A. to be 

admitted. Hence admit the O.A. 

Post on 22.2007, 

I 

/ 
Vice-Chairman 

/bb/ 

	

22.02.2007 	Let the case be posted on 

28.02.2007 before the Division Bench. In 

the meantime Applicant is at liberty to 

file rejoinder, if any. 

Vice-Chairman 

- 	 JD) (TLd- 

,—, 

 

/bb/ 

14,3,079 	Counsel ror the applicant is 
absent. Case is adjourned to 16.3,07& 
It the counsel tor the applicant 'is 
not present on the next date case will 
be heard exparte. 

Member 	 Vice..Chairman 
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07.05.2008 	Nbn6 appears for the : Applicant,  nor 
the ApplIcants are present. However. Mr M. 
U. Ahmed, learned Addi. Standing Counsel 

for the Union of India, appearing for the 
Respondents/Department is present. 

.';.'-•' c 

L \- 

OTch /Je' 

4 do 4-i' / 7ç7 

4. a U 

9u!- 	 JJ 

/ 4I1 

iN210  
dJ--j 4V4 top, 	n km 

Mr C. Patowary, learned Counsel 
appearing for the Applicant has filed a 
memorandum seeking adjournment for two 
weeks, Nobody is there to press this 

memorandum. In order to give one more 

chance to the Applicant9  this matter is 

adjourned to be taken up on 05.06.2008 for' 
hearing. 

Send copies of this order to the 

Applicant and to all the Respondents in the 
addresses given in the O.A. 

Khushiram) 	(M.R. INIohanty)  
Member (A) 	Vice-Chairman 
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05.062008 	Ms. D.Pa.thak, Advocate, makes a prayer 
on behalf of the counsel appearing for the 
Applicant seeking an adjournment of this 

case Mr M U Ahnied, learned ACtdL Standing 
Counsel appearing for the lespondents is 
present. 

Call this matter on 10.6.2008. 

00,  

(Khushim (M. H. Moh) 
Member(A) 	Vice-Chairman 

h 

1006 2008 	Ms D Pathak, who is present on 

., behalf of the Applicant, makesa prayer for 

• 	.• adjournment•ofthis casé;Prayer allowed. 

ç 	 Call this mati'on 0207.2008 for 
O ' 	 0 	 hearing. 

Ile 

(Kusiiim) 	r(M R Mohanty 
tjta-4,v t 	 .• 	• • 	Member(A) 	Vice-Chairman 

nkm 



	

02 07.2008 	A prayer, has been rnae 'tin  presence 
of Mr, M U Ahrned, learned ddJ Standrng 
Counsel frw the Union of Jndia) on beh elf of 
Mr PG. flaruah learned Sr. Counsel 

. 	appearing for: 	.. the 	pi.cant 'for an 
'tv 	14gu1 	. 	adjQurnment of:thicase Prayer allowed.  

• 	
..: 

;. : . . 	Call this matter on 13.08.2008 for 

I 208 	•,•. 	. 	hearing. 	. 

H (R.C. panda) . . 	(M.R Iviohanty) 
IL . 	 Member(A) 	Vice1Chairman 

nkm 	 . 

	

13.08.2008 	Cciii this matter before the Division Bench 

on 1809.2008 for hearing.. I  

(M.RMoI 
Vice-Cha 

iA 

18.092009 	•. Ca)l, 	thaer on 14.112008, 

I1 

. 	s1rarn 	. 	(MJianty) 
4ember(A) 	. Vice-Chairman 

nkm  

14.11.08 	None appears for the, Applicant nor the 

Applicant 	is 	present. 	Howevff 

Mr.M.U.Aedj . learned 	AddStafldiflg + Counsel, representing the Respondents is 
present. On his piayer, call this matter . on 

18.12:2008 for hearing. 

S N 
Member(A) 	. 	- 	(M.R.Mo anty) 

Vice-Chairman 

hn 
• 	 ... 	 . 	 -. 
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29.05.2009 	judgment pronounced in open Court, 
_4 	

4 

,Jeptin separte sheetThe4pp1icatkn Is 
allowed. No costs. 

- 

J)ayal) 	(M;R.'oanty) 
Member(A) 	0 Mee-Chairman 

nkrñ 
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18.12.2008 	None appears for the Apphcant nor the 
'4. 

Applicant is present. However, Mr.M.U.fred. 

learned AddI. Standing counse' for the 

Respondents, is present in court today. 

Call this matter on 05.02.2009 for hearing. 

Cp 

-' 7)/qc 	4--- 
4- 	cF 

: 7'   

	

/44 	 05.02.2009 

	

I 	i'( 

Issue, notice to the Applicant in the 

address given in the O.A. requiring them to 

come ready for hearing of this ce on 

05.02.2009. 

(S.F. hukia) 	 (M.R.Mo1v) 
Member (A) 	 Vice-Chairman 

CaD this matter on 31.03.2009 for hearing. 

oantyj 
Vice-Chairman 

/bb/ 

\s 	 ,1vLth 
, 	 ) 

- z--  ~~1 05  1 

4' rO 40-7 w9+ 
0  

1010 

31.03.2009 	Call this matter on 21.05.2009 for hearing. 

(M.R.Mohanty) 
Vice-Chairman 

/bb/ 

21.05.2009 	Heard 	Mr 	P.G.Baruah, 

(assisted by Miss M. Basumatary). 

learned counsel for the applicant and Mr 

lvLU.Ahmed, learned Add!. Standing 

counsel for the Respondents. Perused 

the materials p]aced on record. 

Hearing concluded. Order 

reserved. 

• 	(N.yal) 
	

(M.R.Mohanty) 
Member(A) 
	

Vice- Chainnan 

pg 
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• . 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, (WWAHAT.I 

O.A.No.147 of 2006 

DATE OF tECJSION; 29.05.2009 

Shri Manoj Kumar Mongia &others 	 ....Appllcant(s) 

Mr P.G Borua, Sr. Advocate2  Mr A. Roy2 	Mvocate(s) tor the 
R. Mahanta, Ms D. Pathak and C. Petowary, 	Applicant (s) 

- Versus- 

Union of ind)a and others 	 Respondent:(s) 

Mr MU. Ahrned, AddI. C.G.S.C. 	 Mvocate(s) for the 
Respondent(s) 

CORAM: 

THE HON'BLE SHTU MANOHANJAN MOHANTY, VICE-CHAJHMAN 

/ 	THE HON'BLE SHRJ N.D. DAYAL, ADMINJSTRM1VE MEMBER 

Whether reporters of local newspapers . 
may be allowed to see thejadgment? 

Whether to be referred to the Reporter or not? 	YesjW 

Whether to be forarded 
BeinGempiled-ao4hpieneh--nf1other Benches? YO 

Whether theiE' Lordships wish to see the fair copy 
of thejudgment? 	. 

• 	

., 
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CENTRAL ADMINISTRAUVE TRIBUNAL 
GUWAHATI BENCH 

OriginalApplication Noi47 of 2006 

Date of Order: This the 29 1h  day of May 2009 

The Honble Shri MJI .Mohanty, Vice-Chairman 

The Honble Shri N.D. Dayal,Mministrative Member 

1 	Si-i Manoj Kumar Mongia, 
Son of Sri B.M. Mongia, 
19' Assam Rifles, C/o 99 APO. 

Sri SanjivKr. Rout, 
Son of Sri indramoni Rout, 
4' Assam Rifles, 99 APO. 

Sri Gurpreet Singh, 
Son of Sardar Hardeep Singh, 
12th Assam Rifles, 99 APO. 

Sri Manrj Singh Oswal, 
Son of Sri C.L Oswal, 
99 APO 

Sri Ahhay Ku mar., 
Son of Sri Baeswar Mob to, 
27 Assam Rifles, 99 APO. 

By Advocates Mr P.G. Borua, Sr. Advocate, 
Mr A. Roy, R. Mahanta, Ms D. Pathak and 
C. Patowary.. 
* 	- versus - 

i 	UnIon of India, represented by the 
Secretary Ministry of Home Affairs, 
Government of rudia, 
North Block, New Delhi-I 10001. 

The Director (Police Finance), 
Ministry of Home Affairs, 
Government of India, 
North Block, New Deib i-I 10001. 

The Secretary 
Ministry of Health and Family Welfare. 
Deparlment of Health, 
Nehi. 

Applicants 
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4. 	Director General of Assath Riftes 
Shillong:1 1. 	 . Respondents 

By Advocate Mr M.U. Ahrned, AddL CG.S.C. 

• 555 t$SSSS S 50 55* aS S.. S 

O.ANo.1 4712006 

ORDER (ORAU 

29.05.2009 

M. R. MOHANTYI V1€E-CHMIINAN 

Central Civil Services (Revised Pay) Rules, 1997 was 

framed/Notified on 30.09.1997 in exercise of the powers conferred by 

the proviso to Article 309 and Article 148 (F.,) of the Constitution 'of 

india; on the basis of the Report of Fifth Pay Comm isson; and the said 

Rules of 1997 came into !rce retrospectively with effect from 

0101 .i996. 

	

2. 	Fifth Central Pay Commission , was set up by the 

Government of India by Resolution No.5 (12)/E.1lI/93 0  dated the gth 

April, 1994 as amended by Resolution No.5 (12)E111193, dated the 12' 

January, 1995, No.5(12)/E.I11193, dated the 171  July, 1996 

No.5(12)/E.111/93, dated the 24' October. 1996 and No.5(12)/EJII/93, 

dated the 191  November, 1996. The Commission submitted on the 30' 

January, 1997, its Report relating to structure of emoluments, 

allowances, conditions of service and retirement benefits of Central 

Government employees including Union Territories, members of All 

india Services and personal belonging to the Armedrces- 
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Government of India, vide Para 7 & 8 of its Notification 

No.GJ/MF-50(1)1JC/97 dated 30.09.1997, decided as under;- 

117 in respect of personnel of Central Police 
Organisations, in the rank from Constable to Subedar 
Major, Ministry of Home Affairs Will carry out an exercise 
for rationollzation of ranks so as to achieve purity. with 
DelhI Police, pending which the scales recommended by 
the Fifth CPC will be applied. 

"8. Department specific reconimendations which are not 
included in this Resolution shall be processed by the 
concerned Department/Ministry and approvals of the 
Government obtained in consultation with the Ministry of 
Finance and/or Department of Personnel and Training:" 

In Part -A of the Annexure to above-said Notification 

Dated 3009.1997, at Si. No.6 Revised Scale of Pay was prescribed as 

Rs. 3200-85-4900 (s.6) in replacement to pre-revised Scale of Pay (a) 

Rs. 975-25-1,150-30-1,540/- and (b) Rs 975-25-1,150-30-1,660/. Part 

A of the first Schedule to the Rules of 1997 also provided this 

replacement Scale of Pay. 

in Part -B of the First Schedule to the Rules of 1997,. 

another table of revised Pay-scale have been appended. Preamble of 

the said Part -B of the first Schedule to Rules of 1997 reads as under 

The revised scales of pay mentioned in Column 4 of  
this part of the Notification for the posts mentioned in 
Column 2 have been approved by the Government. 
However, it may be noted that in certain cases of the 
scales of pay mentioned in Column 4, the 
recommendations of the Pay Commission are subject to 
fulfillment of specific conditions. These conditions relate 
inter alia to changes in recruitment rules, restructuring of 
cadres, redistribution of posts into higher grades, etc. 
Therefore, in those cases where conditions such as 
changes in recruitment rules, etc., which are brought out 
by the Pay Commission as the rationale for the grant of 
these upgraded scales, it will be necessary for the 
Ministries to decide upon such issues and agree to the 
changes suggested by the Pay Commission before 
applying these scales to these posts with effect from 
1.1.1996 In certain other cases where there are 
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conditions prescribed by the Pay Cam mission as 
prerequisite for grant of these scales to certain posts such 
as cadre restructuring, redistribution of posts, etc, it Will 
be necessary for the Ministries/Department concerned to 
not only accept these rre-conditions but also to implement 
them before the scales are applied to those posts. It 
would, therefore, be seen that it is implicit in the 
recommendations of the Pay Commission that such scales 
necessarily have to take prospective effect and the 
concerned posts will be governed by the normal 
replacement scales until then. 

SI. No. XVIII of the Table appended to Part -B of First 

Schedule of the Rules of 1997 has provided a Special Pay Scale i.e. 

Rc. 4,500-125-7000/- for Pharmacists possessing entry qualification of 

Diploma in Pharmacy. This was prescribed on the basis of para. 5290 

of the Report of Fi±i Pay Commission. 

Paras 52.85 to 52.92 of the Report of FIfth Pay 

Commissions dealt with the case of Pharmacists; whIch reads as 

under :- 

52.85 Genon*l lntrniuctjon,. - 	 Pharmacist, are 
concerned with supply of medicines in accordance with 
prescriptions or, when legally permitted, without a 
prescription. Thy also deal with procurement, selection, 
preservation, storage, preparation, distribution, 
administration 	and accounting of drugs and 
pharmaceutIcals. The usual minimum essential 
educational qualification for direct recruitment against 
the post of Pharmacists in the scale of Rs. 1,350-2,200 is 
10+2, 2 years diploma and 3 in onths training in Pharmacy 
along with registration with the Central or State 
Pharmacy Council. Some organizations recruit them with 
lower qualifications also. Pharmacists have a two or three 
grade structure, including the entry level, with promotion 
up to the scale of Rs. 1,640-2,900 and sometimes up to Rs. 
2,000-3,500, 

52.86 Dltr1butlon of etabHbment.- 	The total 
number of Pharmacists is about 3483. They are generally 
employed in Central Government Hospitals, Dispensaries, 
Central 1)rng Laboratory, Medical Stores Crganization,, 
etc. Besides, Pharmacists also exist in Botanical Survey of 
India (BSI) Air Headquarters, Archaeological Survey of 
india, L)irectorat General of Employment and Tr&nhi 
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(M/o,  Jbour), etc,, where entry level ic.)owr, Le., in the 
scale of Rs. 1,200-1,800 or Rs. 1,200-2,040. 

5227 13omandr. in memoranda.- 	ilarmacists 
associations have demanded setting up of a separate 
Directorate of Pharmacy for greater participation in 
policy-making as well as adequate career progression, 
upgradation of their pay scales and granting of add ftional 
allowances for non-practice, patient care, non-technical 
duties, risk, literature, etc.., to improve their functionhg 
as well as achieving job satisfaction. 

52.88 Previoii CPCs. 	The Third CPC observed the 
Pharmacists also include compounders and dispensers. It 
divided the category ol Pharmacists into two i.e. hilly 
qualified Pharmacists and unqualified Pharmacists and 
accordingly suggested different; pay scales. The Fourth 
CPC broadly followed a similar pattern of granting 
replacement scales for the registered Pharmacists. For 
improving the promotion prospectus of Pharmacists it 
recommended that administrative Ministry might examine 
the desirability of a Few posts in the pay scale of Rs. l ,640-
2,900. No distinction was made between qualified and un-
qualified Pharmacists. 

52.89 Directorate of Pharmacy- 	No justification 
has been furnished on the need for Pharmacists to play a 
role in policy making relating to health when a Drugs 
Controller of India, and Pharmacy Council of India exist. 
This demand, if accepted, will lead to similar demands by 
other para-medicals to have their own specialized 
Directorates. We do not recommend setting up of such a 
Directorate. 

52.90 Pay structure.- 	Upgradatinn of the pay scale 
of Registered Pharmacist is sought from Rs. 1,350-2,200 
to Rs. 1,4007.2,600 at par with diploma holders of other 
disciplines like Engineering, Nursing, etx., Pharmacy 
Council of India, recommended in 1976 and 1994, that the 
pay scale and promotion avenues of Pharmacists should 
be at par with other technical diploma holders in 
Engineering and Technology as the post of Pharmacist is 
also technical. We recommend that Pharmacists, in view 
of the prescribe entry qualifications should be placed in 
the scale of Rs. 1,400-2,300 at entry. The grade structure 
in existence at present should be modified as follows:- 



fr/  

ri 

attire 
Rs. 

Pharmacists Grade 1 1 1,640-2,900 1 	ACP 

Pharmacists Grade ii 	1,600-2,660 1st ACP 

Pharmacists Grade III 	1,400-2,300 10+2+ years.. Diploma 
+ 3 months training 
and registration 

Whenever there is a post of Chief Pharmacist it should be 
placed in the pay scale of Rs. 2,000-3,500. Posts of chief 
Pharmacists may also be created in the hospitals in the 
pay scale of 1¼. 2,000-3,500 based on functional 
justification. In future no recruitment should be made in 
this cadre with qualitIcation of less than Diploma. All 
those incumbents who possess a diploma in Pharmcy and 
are in lower scales at present may also be brought into the 
scale of 1¼. 1,400-2,300. Incumbents not possessing 
Diploma in Pharmacy may continue in the replacement 
pay scale corresponding to their existing scales with ACP 
only. 

52.91 Patlentcareallowanco.- 	Patient 	care 
allowance @ of the basic pay per month, has been asked 
for against the present rate of Its. 130 p.m. The allowance 
should be doubled to Rs 160 p.m., retaining the 
conditions under which it is granted, i.e., if no night duty 
or risk allowance is sanctioned by Government. 

52.92 Genera) pay scales.- 	For all the rcmain)ng 
matters our recommendations elsewhere in this report will 
apply. 

8. 	Applicants, who are Pharmacists in Assam Ri)es 

Organization, by way of filling this Original Application under section 

19 of Administrative Tribunals Act, 1985, have raised a claim to get 

their pay in the scale of 1¼. 4,500-125-70001- with effect from 

01.01.1996; instead of the replacement scale of 1¼. 3200-85-4900/-. 

They have alleged in this O.A. that while the Govt. of india extended 

the pay scale of Its. 4500-125-7000/- in other Para-miiitary 

forces/Central Police Organizations for their Pharmacis.wit 
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(104-2)+2 years Diploma, such benefits have not yet been extended to 

the Applicants; although they are also Diploma Holders, and, as a 

result, they (Applicants) are victim of discrimination and continuing 

with: the lower replacement scale of Rc, 3200-85-4900/- since 01-01 - 

1996. Applicants have relied on the views of the Apex Court rendered 

in the case of Union of India v. Dineshan K.K. (reported in [2008] 1 

SCC 586)to say 'for the reason of equal pay for equal work, this case 

need succeed and the Applicants need get the pay in the scale of 

Rs.4500-125-7000/- w.e.f. 01.01.1996. 

9, 	By way of filling a written statement;, the Iespondents 

have raised an objection to say that Assam Rifles being an Armed 

Force and the post of Pharmacists being a combatised post, this 

Tribunal has got nojurisdictIon to adjudicate the matter in issue, 

At the bearing, ft has, however1  been admitted that Assam 

Rifles Organization is not under the Ministry of Defence but 

Ministry of Home Affairs and the Pharmacists (although have been 

equated with the Combatised Havuldars in Group-C ANon-

Gazetted/Non Ministeria)) are recruited just like other civilian 

Diploma holder Pharmacists. 

When Govt. of India, in the case of other Central Police 

Organizations/In other Para-Military Forces of the Central Govt., has 

already extended the Pay scale offls, 4500-125-7000/- for Pharmacists 

with required Diploma in Yharmadsts (which taternent of the 

Applicants, made in the O..A.., has not been denied by the 

Respondents) there were no reason not to extend the said pay scale to 

the Applicants. Non extension of the said benefit to the Applicants; 

amounts to discrimination offending the constitational provisinn- 



r 
the Applicants are discharging the job of Pharmacists and at the same 

time discharging combatised. job; them that is an additional ground to 

extend them the same higher benefit of Rs.4500-25-7000/-. 

U. 	By way of placing on record, the cases of Nursing staff of 

Asam Rifles (where they were also not given the benefits of special 

scale of pay i.e., the pay scale other than the replacement pay scale) 

the Applicants have pointed out that this Tribunal s  in O.A. 222 of 2002 

(decided on 08.08.2003) had to give directions (to Assarn Rifles) lx, 

extend the higher benefits to Nursing staff of Assarn Rifles. 

13. 	In the written statements the Respondents have disclosed 

that they made an attempt relating to warrant officers (in order to 

treat them in Technical categories in Assam Rifles) which did not find 

favour of Ministry of Home Affairs during December 2001 and, by 

stating so, they intend to state that 'upgradation of pay (of 

Pharmacists) may disturb various other trades/ranks' within Assam 

Rifles Organisation. While stating so, the Respondents have also 

disclosed, in Para 21 of their written statement (filed on 0611.2006) 

that "in all fairness, the Issue (as raised in this case)was being 

referred to the 61  Pay Commission by the Respondents This 

statement itself goes to show that for imaginary apprehensions the 

benefits of 5th  Pay Commission I.e pay scale of Rs. 4500- 125-7000/-

was denied/not extended to the Applicants/Diploma holder 

Pharmacists of Assarn Rifles; un.justly. (Neither the Applicants, nor 

the Respondents have disclosed, at the hearing, as to how the case of 

the Applicants/Pharmacists have been dealt with in the report of 6' 

Pay Commission). That apart:, not allowing a rank to be upgraded or 

declared Technical could not have been a reason to refuse the h.ighe 
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pay scale of another rank; even though the same has been extended to 

similarly placed personnel of other similar Organz&ions/CPOs/ 

Central Para-military Forces. 

14. 	in the above premises. since Diploma bolder Pharmacists 

of other Central Police Organization/Central Para-military Forces have 
co'ttt( 

been extended ) the pay scale of Rs. 450042 5-7000/- w.eJ. 01,01.1996; 

such benefits should be extended to the Diploma holder Pharm adsts 

of Assam Rifle Organization. As a resiilt,this case is allowed by asking 

the Respondents to extend the benefit of 5 '  Pay Commission/pay scale 

of Rs. 4500-125-70001- to the Diploma bolder Pharmacists of Assam 

We Organization w.e.f..01 .01.1996 (or from the date of their 

appointment, whichever is later) and pay them their differential 

arrears within 120 days from the date of receipt of a copy of this 

order. No costs. 

(TYAL 
ADMINISThATIVE MEMBER VICE-CHAIRMAN 
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IN THE CENTRAL ADMINI TRATIYfTRIB1JNAL 
GUWAHATI BENCI I: GI 	 °• 

cr1ch 

O.A. NO. / Lt 	2006 

Sri Manoj Mongia & Ors 
Petitioners 

-Vs- 
Union of India & Others. 

Respondents 

List of Dates 

01-01-96 Effective date of acceptance of 5th  Pay commission by the 
P-4, Pr-4.4 Central Government applicable for all Central Police 

Orgamsation for Pharmacist cadre in the pay scale of 
Rs. 4500-125-7000/-. 

06-04-05 Advertisement issued by the Assam Rifles Training 
Annex-A, P-15, Centre and School, Dimapur 	for appointment in the 

Pr-4.3 Pharmacist cadre. 
P-4, Pr-4.5 However the Pharmacist cadre of Assam Rifles was 

given the earlier pay scale of Rs.3200-85-4900/-. 
12-12-2000, The applicants filed representations before the respondent 

11/11/05, authority praying to implement the 5th  Pay Commission. 
31/08/05, 

14-07-04 & 
20-10-05 

Annex- B,C,D,E 
&F 

P-17 to 27, 
Pr-4.8 

Annex-Hj,J, Advertisement for recruitment for the post of Pharmacist 
P-29 to 32, by 	various 	Central 	Police 	Organization, 	Central 

Pr-4.13 Government Organization including Railways. 

12-08-04 & Letter issued by the respondent authority stating that 
20-04-04 entry level educational qualificationof "Assarn Rifles 

Annex-K,P-33, Pharmacist (Med Cat) is not comparable to tother 
Deptt/Central Police Orgamsation. Pr-4. 14 

08-08-03 Judgment passed by this Hon'ble Tribunal in connection 
Annex-L with application filed by the Nurses of the Assam Rifles 

P-34Pr-.4.21 wherein the respondent authority 	was directed to take 
decision in the mater of implementation of 5 th  Pay 
Commission. 

28-06-04 Letter issued by the respondent authority stating that 
Annex-M, P-43, Deploma Holders in Paharmacy are being enrolled in 

Assam Rifles as Havildar(Pharmacist) in the pay scale of Pr-4.22 
Rs.3200-85-4900/-. 

ry 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BELCH : GUWAHATI 

0.A. No. (4 	/2006 

INDEX 

S1No. 	Particulars 	 E&qe 

Application 	.. 	 1 to 13 
J'erification 	 14 

Annexur - 'A' Advertisement 	15 to .16 

Annexure.— B,C,D, E & F Representations 17 to 28 

Annexure G,H,I & J Advertisements 	29 to 32 
Annexure K 	Letter cIt, 12.8.2004 	33 

• 	 7. 	Annexure - L Zudgment cIt. 8.8.2003 	34 to 42 
8 1 	Annexure M Letter cIt.. 28.6,2004 	. 43 

Filedby 

Advocate. 

L,) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
	 Q) , 

GtiWi}L&TI BENCH: GUWAH tT! 

(An applieation *nder Section 1! of the Mai*is trative Trib*nai 

Act, 1985) 

• '/20O6 

1. Sri Manoi Mongia, 

Son of Sri B.M. Mogia, 

1 Otk Assan Rifles, dO 99 APO. 

2. Sri Sanjiv Kr. Rout, 
/ 

Son of Sri Indranoni Bout, 

4th Assn Rifles, 99 APO. 
- 

. Sri Gurpreet Singh, 

Son of Sardar Hardeep Sing, 

12th Assan Rifles 	APO. 

4. Sri Msra5 Singh Os'al, 

Son of Sri C.L. Osal, 

99 APO, 33rd Assan Rifles. 

5, Sri Abbay Kunar., 

Son of Sri Baieshwar Mchto, 

27 Assas Rifles, gg  APO. 

I 

h (J 
13 

*0*600 Applicants 

..AND. 

Union Of India, represented by the 

Secretary, Ministry Of Hone Affairs, 

Governnent Of India, North Block, 

New Deihi'.11OOOi. 

The Director (Police Finance ), 

Ministry Of Hone Aff airs, Govt. Of India, 

North Block, New Delhi.110001. 	 -:-_-d 



'Al, 

.. 2.. 

3 The Secretary, 

Ministry of Health and Family 

Welfare, Department of Health, 

New De3jai, 

4. Direcperai of Assam Rifles, 

Respondents. 
I 

Details of the Applicttion: 

11 	 Par ticulars of e or erag aiis tiuih the applicaticn 

IS made: 

The application is made praying for implementation of 

scales of pay and allowances as per 5th pay commission already 

accepted by the Government of India and payment of allowances 

sanctioned to the registered Pharmachist by the Government of 

India and against the Order No-/Pers/Tech/1k_1R/2004 dated 20th July, 

2004 issued by Director General, ss Rifles and further Order/ 

Orders issued by the respondent authorities thereby not implementing 

the revised scales of pay and allowances on base less grounds, 

Jurisdictiors: 

The applicants declare that the sub.ect matter of the 

application is within the jurisdiction of the Hon'ble Tribunal. 

Limitation: 

The applicants declare that the application is within 

the period of limitation under section 21 of the Mministrative 

Tribunal act, 1985. 

Is 
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4. 	Facts of the case: 

	

4.1 	That, the applicants are citizehs of India and as  

such are entitled to the rights and privileges guaranteed by 

the Constitution Of India, 

	

4,2 	The, the applicants are working as Hav/ Registered 

Pharmacist in £ssam Rifles, The applicants have a common cause 

of action and they pray for the permission to file the common 

ap1iaatjon under uie 4 (5) (a) of the Central Pdministrative 

Tribunal Rules, 1967. 

4. 	That, 	the appoinent in the ?harrncist cadres are 

made from qualified candidates and at present as a national policy 

admission into Pharmacy Colleges are made from High Spdry 

(i,e, JO+) passed candidates for Pharmacist. Presently the 

Pharmacist course is for 2 years. The Asscxi Rifles aiDotht-d 

Pharmacist \.jth 2 years Pharmacist course with a basic qualification 

of Higher Secondary (i.e. 10 + 2) passed candidates with science 

and appointed them in the rank of Havildar/Pharmacist in the 

pay scale of Rs.2200-85-4900 plus other allowances, 

copy of advertisement issued by Assana 

• 	 Rifles Training Centre 	School, Dimapur, 

dated 06 Aoril, 2005 is enclosed as 

- 	 Annexure:- 'A' 

4.4 That, 	the matter of service condition and scale of pay 

of the Pharmacist received due consideration by the different 

pay commissions. The welfare Government of lndia was also keen 

to improve the conditions of service and pay scales of the 

Registered Pharmacist, From the 3rd pay commission there has 

4?fleJ 7k 
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been improvement in the pay scales of Pharmacist and as such the 

Central Government including the Ministry Of RaIL.'ays accepted 

the pay scales etc, reconmiended by the different pay Commissions, 

after the v5th pay commission recommendation the Central Government 

has accepted the scales of s.4500125-7000/ for pharmacist which 

is effective from 01.01.1996 and applicable 'to all ("Jentral ?0lice 

Organis'ation including Assam Rifles. 

4.5 	That, the Government of India has implemented the 

scale of R. 450o1257000/- to the Pharmacist of Central Police 

Organisation ( for short C.P.Os. ). But most unfortunately the 

Pharmacist of the Assam Rifles have been giver tlie pay scales of 

Rs.3200-85-4900/-. It is stated that 'the pharmacist of the Assam 

Rifles discharge the similar duties like the pharmacist of C.POs 

and other Central Government Pharmacist. A. 'comparative position 

of the scale is furnished below v.e.f 1.1.96. and their rospective 

ranks.for the Pharmacist, 

Pay Scale of 
	Pay cale of 	Rank in 	Rank In 

CP.Os, 	ssam Rifles 	C.P.0s, 	Pssarn RifleF 

H 3  .45OO-i25.000/- 	Rs.3200.-85-4900/- 	Above !.,S.!. Havildar 

	

4.6 	That, the Pharmacist are appointed by recruitment 

from open market by open advertisement through News paoers and 

other sources. 

	

4, 	That though the Government of India has accepted the 

recommendation of the 5th pay commission for the Pharmacist and 

implemented it but the Pharmacist of the ssam Rifles have been 

denied the pay scales recommended by the 5th pay commission. The 

other Cpntrai Government Pharmacist and CP.Os, are given the 

scales of Rs.45O0-1200D/ .ith the rank of .S.I or above 

whereas in the case of Assam Rifles the scales of R3.32O0-5-4900/- 
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are given with the rank of Havildar/PLiarmacist, This is a total 
denial of the already sanctioned ana existing scales of pay and 

is iEmscal and discriminatory. 

	

4.8 	That, representations praying for the higher scales 

as per 5th pay cornissin and other allowances and for the upgra 

dation of rank as per other C.?.Os for the post of Phan'acist were 

made by some of the applicants through proper channel thich 

were also forwarded by t]i.eir respective authorities and reco1iiended 

their case, The apnlicant No-i submitted to re'resentations on 

12/12/2000 and on 11/11,/2005 to the Directorate General Assam 

Rifles, through proper channel, applicant No2 sub.itted his 

representation on 31//20O5 to the Directorate General Assam Rifles 

through proper channel and applicant No3 submitted his representatlot 

on 14//2oo4 and on 20/10/2005 before the same authority through 

proper channel for impleinantation of pay scales and other allowances. 

But till today they have not received any positive reply from the 

authority. 

Cojes of representations dated 12/12/2000, 

11/11/2005, 31/8/2005, 14//2004 and 

20/10/2005 with the respective forward ing/ 

recommendation letters are enclosed as 

nnexure fBI,ICI 'D', V  and tJ: 

respectively. 

	

4.9 	That, the applicants are also being denied the sanctioned 

allowances and rank as per other C..Os to the registered 

harthacist. The revisei pay scales and allowances are not being 

paid to the appJLiants ox other similarly situated Pharmacist of 

Assam Rifles but the saime revised pay scales and allowances are 
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paid to other C,P,Os and Central Government Pharl?acist. 

	

4.10 	That 	the apilicants beg to state that as already 

stated that the recruitment of Pharmacist are being made from 

open market from amongst the duly qualified candidates, There are 

one or two applicants/candidates tho were appointed/ before 

implemantation of the present norms of admission for pharmacist 

training and recruitment of pharmacist, They have been posted as 

pharmacist and have been working as such their qualification 

is matririculate or equivalants. They have already appointed 

being considered as equal/equivalent to others by virtue of their 

long experience in service. The applicant No-i  is matriculate 

and others are 10+2,  The applicant N-1 and other similarly situated 

candidates in Assam Rifles are - also entitled to the scales of pay 

attached to the posts/designations as reccrrended by the pay 

commission as given by C,P.Os and other Central Government 

department for the post of Pharmacist. The applicants state the 

position and places the facts clearly before the Hn'bie• Tribunal 

for cause of justice, 

	

4,11 	That, the aplicants serve and discharges their duties 

as pharmacist like other C5ntral Government Organisations and 

including those in the C,? .Os but most unfortunately they have 

been deprived of the due pay scales and are being given less 

emoluments and nonexistence pay scales, 

	

4.12 	That, the applicants have a grievance for non 

impleniantation of the scales being given to the pharmacists of the 

C,P,Os. However, the present application is made for implementation 

of the pay scales and allowances as given to pharmacist of the 

other Central Government Organisations. The Hon'ble Tribunal may 

~= MIII~~ 
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kindly permit pursuing the cause of pay scale at par with the 
o 

scales in C.P.Os with the appropriate authorities separately. 

4 1 13 	That the pay scales of the Pharmacist as recoriended 

by the 5th pay commission has been given to the Pharmacists of the 

other Central Government Departments • C.P.Os, inc1udin Railways 

and there is no cogent reason as to why the applicants are being 

denied the same. It Is stated that the pharmacist of other Central 

Govt, departments including Rai1ays have been given the said 

scales on the basis of the designation Irrespective of qualification 

i.e those recruited with qualification of 10+2 and pharmacist 

Diploma and those with less qualification i.e *  matriculates etc. 

and Pharmacist Diploma by promotion or recruited on old standards 

of recruitment have been given the scales of Rs.4500125-1 7000/- 

in the CPOs and other Central Govt. Organisation including Railways 

has been given irrespective of qualification on the basis of 

revised pay scales. 	- 

Copies of fev advertisement of other Central 

p-ara military forces are enclosed as Annexure- 'G', 

"H ' 	I T- -ej fJ f 

4.14 
	

That, the contents of letter of Hq DGAR No-A/?ers/ 

Tech/CR/2004 dated 20 the -July 2004 stating that entry level 

educational qualification of Assa.m Rifles Pharmacist (Med Cat) is 

not comparable to other Dep/CpOs, is disc'losed from another letter 

of the authority No-26oltA/2004/1503 dated 12th August 2004. 

Copy. of said letter dated 12th August, 2004 

is enclosed as Annexure-"K', 
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415 	That, the Ilespondents issued letter dated 20th. July, 
Qc4 andlthAugut,2oo4statjg that the entry 

educational qualificatjn of Assam Rifles pharmacists is not 

comparable to other Central Govt. Department/Cs and hence pay 

scales equlisation cannot be accepted. The applicants subn'it that 

their prayer is payment as per pay coiission recommendations 

which were accepted. The applicants are being paid salary in non-

existant scales denying implementation of the scales accepted and 

	

• 	 sanctioned by the Govt. of India on the recommendations of the 

5th pay commission. 

The respondents have mentioned about the entry level 

	

./ • 
	 qualification as per recruitment rules i.e. Matric and Diploma in 

recru.itent of matriculation gaas 

qualifications prevailing for pharmacists in old period. Present 

National Policy has undergone change with upward stand.rd and there 

is no scope of qualification as Matric with Diploma in Pharmacists. 

The applicant No-i 	with 	óter9: who entered in early 

period are Matric with Diploma in Pharmacist and others are having 

qua1jfjcatjn of 10+2 with Diploma in Pharmacist s  But most unfor-

tunately the respondents are denying the entitlements on ground 

of a fictitious lower qualification eligibility criterion, although 

the applicants have higher qualifications • it is reiterated that 
there is no scope of recruitment of matric with Diploma in Pharmacist 

Candidates in Pharmacist service because minimum qualification for 

admission in Pharmacist courses is now 10+2 / Higher Secondary, 

Any lower qualification norm in any rule in Assaiii Bifles has with 

the passage of time become redundant and in fact at present there 

is no rule providing matriculation as minimum qualificat±on The 

applicants can not be denied their entitlements on the such ground 

of mthimurn quaiificaton 

L 
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4.16 	That, there IS no rule prescribing minimum qualif - 

cation of Matric for any such 'scales of R.220085-4900. The 

recognised council of Pharmacist presently does 'not accept matric 

as minimum qualification. The National Policy has been changed 

requiring higher qualification of 10+2 as minimuni'ellgibllit'y for 

Pharmacist Diploma, and as such the respondents cannot make any 

rule prescribing minimum matric ass alleged and it is respectfully. 

submitted even if any rule is made (with minimum matric) the 

same IS violative of National policy for public good and woild 

be illegal. 

	

4,1 	That, the respondents have been depriving the scales 

of pay sanctioned by Government of India after 5th Pay Co'mission 

on wrong interpretation. The payment are being made on non-exista$ 

scale. The pay scales after 5th pay commission for Phaiacist 

isRs.45OQ-125-000/- w,e,f. 1.1.1996 but being paid Rs.200-85-401 

(nonexistant scales). 	 j 

4.18 	That, the applicants cannot be denied the pay scales' 
- 

and allowances on fictitious reasons, 

4.19 	That, the applicants are entitled to get the rank of 

A.5,I as given by the other C.P0s for the post of pharmacist. 

4.20 	That, the Assam Rifles is one of the Central Police 

Organisation like the BSF, ITBP, CISF, CRPF eto. The Fifth pay 

commission while recommending the pay scales to the personnel 

A,,Sa-m Rifles including Group 'M, Bf, tCt and 'D' took not 

the difficulty faced by the personnel in difficult areas. 

Pharmacist in Assath Rifles is a coinbatised post who are 

service in remote localities in insurgent infested areas, It is : ' 

significant that the gazetted and nongazetted ranks of Central , 

I. 



10 

Police Organisations including'Assm Rifles face largely similar 

risks in their assignments and perform similar, arduous nature of 

duties, Similarity in nature of duties and responsibility between 

the phariiacist of Central Police Organisations including Assam Rifles 

but whh is absence in case of other Central Government. The 

cornbatied pharmacist of Jssam Rifles have to attend upon battle 

weary personnel with frequent injuries, casualties etc. in conditjns 

of peace and war which is unavoidable in Assam Rifles due to internal 

seci.trity and aLntiinsurgency duties in operational and sensitive 

areas, The difference in pay scales between Pharracist of Assatn 

Rifles and Piiarmacist of other Central Police Organisation or in 

Central Government Health Services cannot be justified in anyway or 

manner, The fifth Central Pay Commission in their recommendations 

do not made any dis tinc tion and differences in apy. scales of 

Pnarmacist in Assam Rifles in comparision to other CPOs In fact the 

unique condition of services, risk to life, military discipline, 

deprivation and hardship in field areas rather demand for higher 

allowances and pay scales in 4ssarn Rifles in comparislon to other 

Central, P0lice Organisations. 

4,2J. 	That, the nursing staff of Assam Rifles filed applicationr 

before this Hon'ble Tribunal stating and praying for impeimantation 

of revised pay scales as per recommendations of 5th Central Pay 

Commission. The applications were registered as 

O' NO222/2002. The Hon'bie Tribunal vide Orders dated 16,.2001 an 

8..2O3 was pleased to direct the Asscim Rifles authority as well as 

other respondents to take decision in the matter of implementation 

of the 5th pay commission recommendations which is given by other 

CPOs and Central Govt, Organisa.tions. 

Copy of the i'udgement in O/ N0-222/202 is 

enclosed as Annexure 'L'. 

cjø7J &71_- 
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4.22 	That, the applicants state that from a letter of 

responuent aüthorityit is seen that the Diploma Holders in Pharrnaci 
are being enrolled in ssath Rifles as Hav/Pharniaclst 1n th 

scales of Bs,2OO-8549OO/ per month whereas their counterparts 

in other CPOs like BSF/CRF etc. under same ministry of Home 4.ffairs 

are enrolled as Asst, ubinspector(ASi) or equivalent rank in 

the pay scales of R.4500...125..7000/. per month, 

Copy of said letter dated 28th. Jne, 2004 

is Qnclesed as (nnexure-'4'. 

	

5. 	GROONDS FOiELI:?S ITiI LEC+L ?ROVISIOiiS; 

	

.5,1 	For that the scales of Phariacists as recommended by the 

5th Central Pay Cornission,and accepted by the Govt.. of India 

.is.Rs,45QO_l25 10OO/ the applicants and other similarly suated 

armccjsts of Assarn Rifles can not.be given a.scale less than 

that sca1e 

	

5.2 	For that the payment in the lower scales to the Pharmacists 

is without any reason and is whimsical and discriminatory and as 

such violative of article .14 and 16 of the. Constitution of India. 

	

5,2 	For that denial of apprcriate scale accepted by the 

Govt. of India offends Ixticle 14, 16 and 21 of the Constitution 

of India, 

	

5.4 	For that the den.ial of accepted scale of pay and 

payment of emoluments in loiea' scales is exploitation abhored by 

the Constitution of India and militates against the fundamental 

rights and directive principles of the Constitution of India, 
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55 	For ,  that denial Of allowances as sanctioned by the 

Govt.ofIndia is violätiveof.Article 14,16 and 21. of the 

Constitution of India and as such denial is also exploitation. 

5.6 	For that the applicants prays for the relief under 

the principles of Justice, equity and fair play and the principle 

of equal pay for equal rk. 

DETAILS OF RENEDIS_EXHUSTED: 

There is no remedy. under any rule and this Hon'ble 

Tribunal is the only forum for redressal of the grievance, 

MATTERS NOT PRVIOULY FILED ORPDINGB'ORENY 

OTHER COURT: 

The applicants declare that they havenot' filed any 

othercase in any Tribunal orcourt on the subject. 

81 	RELIEFSSOUGHT FOR; 

Under the facts and circumstances of the case, the 

applicants pray for the foiloing reliefs:: 

8 1 1 	The pay scales of Rs.4500125-7000/- for Pharmacists 

should be implemented for the applicants and other similarly 

situated pharmacists in 4ssam Rifles w.e.f 01.01.1996 and arrears 

for difference be paid. 

8.2 	The allowance to be paid as sanctioned by the 

Govt. of India. 

8.3 	The rank of Hay should be replace by the rank of 

P...I or equivalent rank as given by other CPOs in case of 

Pharmacists. 

r 	'--------r 
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8.4 	Any other reliefs or relief the Hon'ble Tribunal may 

be pleased to grant. 

The above reliefs are prayed for on the grounds stated 

in para 5 above. 

INTERIM RELtE PRJThD 105: 

During the pendency of this application the applicants 

pray for the folloiiñg thterim orders 

9.1 	The applicants pharmacists may be paid salary In the 

scale of Rs.4500-1257000/- per month. 

9.2 	The aUojance to be paid as sanctioned by the Govt. 

of India. 

The above reliefs are prayed for on the grounds stated 

in para 5 above. 

The application has been filed through idvocate. 

11, 	pfRTICULABS OF POSTAL OBDR: 

I) i.P.O. NO, 

 Date of issue 

 issued from 

 payable at 

:26 4 3 2 t4, 

: 

: 

12. pRTICtJLR3 OF CLOSURES; 

As stated in the index, 

Verification...... 

I75CJ 
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VEIFTCAflON 

I Sri Gurpreet Singh, son of Sardar Hardeep Singh, 

aged at about 27 yers, uurking as registered pharmacist 

in Ass-cum Rifles, being one of the applicant with others in 

the instant Original Application, do hereby verify for me as 

well as for other applicants duly auth.orised by all of them 

that the statements made in paragraphs 1 to 4 and £ to 12 

are true to nay knowledge and those made in ragraph5 are 

true to my legni advice and I have not supressed any material 

fact. 

And I sign this verification on this the 23tI day of 

, 2006. 
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Assarn Pifles Training Certtre .& Sciccl 
P0- Dirnpur (Nagaland) 
Pi—Y97 115; 

.3O1l!34/2005!RC/ 488 	 Ar 2005 

I )GAR (Esit Br)!Ail 1(iARs! All 
iQs!Ali BnsiA11 MUAR/Ail Wksp/ 
I-T/ -AIZ S TJ.IJI DUAR 

N FAL . LL FTDL-4 ALL CLASS OPEN RECTRAULVII 
FOR .I?ILLING  UP POSTS OF TEC11NCAL TJADS 

An all India all class open rcc1uitmeit rally both for .dpar -iental (ictheinber of Assan 
;ies) as well as civil candidsfor recrilment of male IndiartCitizens will be held at Laitkor, 

(Meghalaya) from 13 Jun to 17 Jun 2005 to Of up th vaca;c.ies in following catgory 

/No Category 	Py cak 	No ofvacancles 	Otal EdueatIofla1/T);car 
GenST 1 OBC \ac 	qualilication 

n-es 	_ 

Naib 
S ubedar 
Religious 
Teacher 
(Pandit) 

?..s.5500-17-
9000/-i- 
other 
allownccs 
as a.iiisiblc 
to 

Graduatio 	WttI 
Madhyarna by 	in 

•3ankrit or, Bhusan in  
Emmi recognised 

Board or University. 

6 APR 7C! 	- 
rv.yor) 	510H 	/ ASSAM KVVM 

odt/tt 	 4 

	

• 	 -----•. --- 

— 	
10,4-L 

i 	.• 

1 

1.4 	10: + 2 or equivalent 
from a recognized board 
of university with short. 
hand speed 80 words per 
minute and type writing 
P'Cd 40 wrods per 

minute and knowledge 
in I computer literacy. 

Ø. 	(i) Matric or equivalent 
from a recognised Board 
of Univernity, 	and 

in . 'Civil  

Engineering . from a 
recognised institution 
.orBiidge and Roac.. 

02 	(i) Matic or  
13ord 

01 	 Iiv.rty, 	ar.d 
LL'ma 	in 	Civil 
E)iirring from a 
r'gi ise.c! 	instititioa 

Vol 

01010 
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Iigls'3 or 25 words ë: 
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minute in Hii di and 

nowledgc it computf 
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(f jr 	R3200-8S 	07 	02 	01 04 . 14 (a) 10 + 2 or eqthvrnt 

/ 	(Ph.aiTflaCISt) 	490 JI-+ 	
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as admissible 	 . 
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recogpiseo Ir.stitUtiOli. 
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TO 	t  

311141 X Icav/Pharmacist jFi//i7LE 
ManoJ Mongia 
4d1Ca1 1). 
21 Ae9m Ilifles 
C/U 99 APO 
UrectOrate General AOem Rifles 
Thillonq - 793011 

ly 
( ThiU\J(- 	i'sUPER CHANNiL) 

ok 
pi9 t - 2 

dth due 	
nect and htAhle uhmtssi0fl.' X ba to laY 

down the foiloWthq few lines 	r your kind' consideration and 

favodrable actiOflPl°' 
The LrrnaCl9t5 

are hethq enotolled oil thPeYSCale of 
ti  

Havildars in Assern iifl"s whereas in jgter forces 
like central 

serVO 

 

po lice force (C)ji'F) and Border security force (L!3F) 

pharmacists 

 

a re being iroiled on the pay scale heigher than 
tht of en assistant sub Inspector (ASI). As 

a result there 

a ideifferen in the pay scale of Phàrm&tists in Assam - 
tifles andth9 Pharmacists in other- Central oUcn' Orqaflisatb0t 

(GRs). 
3. 	In Assam Hifles, Hay Pharmacis tS are in receipt of OY 

scale rnqing from Rs 3200_&49 00/ but th PhamaCi.at5 in 
istcr forcos and the PhermaCi stS in bther or ntat10r18 ill 

india, re in rGcPiT)t of ,45Od121_1000/' (Phojostat. copies 

f 44 F3n CRPF Sig NoPI-1/9.l EOC datd 23 Oct 	and EnrnIoymE!nt 

News paper dtd 18-24 Nov odo attached for. r*fererCe1 ) 

though the quallficflt10fl point of entry into service 

with UI oloma in tiar1CY. 

4, 	t is for your kind Information that the Diploma ho1r3' 

rs in civil E n gineriflg are being recruited as Nh/Sub rnqin-' 

eera i Assarn fl1fls with F3asC pa' rnçlflg 
fo fls001l 

9O00/ even though they have 1s 	Diploma CrtifiCflt9 	th 

Pharmacists do. 
It is further added tht a fl& Ph?rmCSt hs to wait 

for atleast 20 to 25 yearS of service fo further nomOti.°fl 

though having 	pleted All 
the required ualifi.C5tt0 	This 

affects the morale of Uhermacists a lot a,s 
they dofl't Vefl 

receiVe the basic pay recorflm ded for PharmacistS y 
s si on. 

6. 	KeepiflQ in view, the ecisttflg defiCteCY of Nursing 
dstants nd SKTs (Pd.) in A em flifls, The PharnsC15k5 rr 

prformth9 the additional duti°s in wards O.dnaflCe tor'4 in 
• mt of the Assam RifleS Hoeo&talS. Thus • •rharrTaciS dopst 

en,O any advanCetiflt i.n the pay cale and other allowances 
jnpite of ncreasthg his proS9i0fl5l r .esPfl$b ] itI C  

7, 	Even thouqh both, the PharmaCistS In Assam Rtfl.Ps and, 

-the hnrrnaCi.5t1 in  sister for 	like C11P 	SF, are serving 

with different CFUs under HOMO 
Minl.stery, the dtsPeritY for 

the pay 	
other allowaflC5 nd romotCfl amopat this 

ttade requirOs duo cons(derfltt0r and proPQ 	 In th 

pay s
tructure be coniderl in the host advantane of qffect

1  

individual , so ns  to boOt their morale. 
• . • • . • .2. . . • • 

ME  

JA 
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- 	 —2— 	- 
jr, dditOfl to th1p by offerinq an attraCttV and 

rconvntidd py ec1?, mor Jhr)CSt5 could h attrCtr d 

to'Tk \nrn flIfl 	s to f 11 up thi balnCe 	cfli.c' 

rnici.5t9 in /\ss?!" i1jf1e. 

9. 	1 shnll 	v!ry qratful to you 	if you cari look 

nttnr to 
solVE ttW diCOur ihprbb1c1flt the 

nd offer better oe? va14 to tbc iha±rnCtStS In tnto ttw rn  

/ssarn ilifles, 

Thanking You 	- 

Ontd 	bbec 2000 

9 i':o 

• you ip.1 faithfullY. 

(MaiOj Manqi) 
FlaY/Phärmavi st 
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From : No 371 141X Hav/PhaflTlacist 
Manoj Mongia 
19 Assam Rifles 
CIo 99 APO 

To : MahanideshalaYa Assam Rifles 
Directorate General Assain Rifles 
Shillong - 11 

('[lirough Propel' Channel) 
SCALES AND 

Sub : Disl'ARrry 1NTWPAY 

	

Sir, 	 . 
Most reverentiallY and with humble submisiofl, I beg to ly down the follqwing fe 

lines for your kind consideratiOft and favorable action to Boost. up the Moral of Fhannacisl 

Jawans of Assam Rifles Which is a Force of Invincible Goodwill and 
IJncOfl(lUerabl4 

GenerOSitY. 

Please refer to the application addressed to HQ DOAR fwd from HQ 
21 Assaii 

Rifles vide their ltr No. 1.29012/29/20002290 dated 2 6 Dec 20001)  regarding the subjec 

as citedabove. (Xerox copy attached). 

The 
reply received from HQ MP Range vide their ltr No. 11.13015/A/2001'3147 Ij 

18 Mar 2001 (Xerox COPY attached.), was to add the point in next DD Adm Conference lE 
no communication has been received from your honorable offices so far helice 

I wic 

compelled to put few more lines for your sympathetic action please. 

PharmacistS in Assam Rifles are being enrolled under Direct Recruitment Policy, 
Hay Pharmacists in the pay scale ranging from 3200-854900 whereas in Sister Central Pa 
Military Forces and all the other Organizations of India they are being enrolled abosç . 

pay scale of 4500-125-7000 (Xerox copy of CRPF Sig No. p •j-1/7-PCC dt 23 Oct 
and some NationallState newspapers attached for reference) though the qualification 

p0i 

financialloss.. of entry into sèrvice was same and hence incurring a heavy  

It was inthnated by HQ DGAR vide their ltr No. A/Karinik Vaten Avuni Bhatte/20(l 

dated 24 April 200 1(Xerox copy attached), in Paa3, 4& coflsequent Para that a casl 
been taket up in 1997 with Ministry of Home Affairs to equalize the pay scales o?haii 

and some other trades of Assam Rifles With other CPMFS and the matter was then put ur 
the Ministry of Finance for their approval only, but no benefits are being received in Ass 

Rifles and thus the 
Pharmacists In Assam Rifles are depivCd of their basic p 

allowances, promotion and status to a great extent till date On 
the other hand, the VI 

d their scale, which adversely affects the moral 
and Staff Nurses have already receive  
combatant pharmacists ironically enough. . 

In the latest PE, The vacancies of JCO Pharmacists have been reduced .tp such a g 

exanh 
tt tat maximUm Hay Pharmacists will not get promotion through out their wi 

service, which makes the Pharmacists of Assain Rifis Morally Down. 

This is to be put in your jnd knowledge that Vacancies of JCO Lab Assts.have j 

raised to be one per battalion whereas they have been remüstered from Nursing Assisi 

(as also stated by ARTC & S vide their hr No. AJPe&3-98/2O90 dated Jul 2000, in rep 

an 
application regarding same subject, fwd by a Hay/Lab Asst) (Xerox COpY attcl 

Moreover the Lab Assts have been granted the pay scale of Rs. 
3050-4000bY MIA 

their ts No. ll.27Ol2/6/99-PF.0 (Vol. II) dated 29 Maih 2004 (Xerox copy attached), whi 

1) iii1s 0r M 4l sn Rifles a lot. 	 1 
,..iO 



(' \i 

-2- 

This is to be put in your kind knowledge that a scale of Rs. 4000-6Q00 in the rank (1 
ASI has been granted by MHA vide their ltr No. same as mentioned in para 7 above and 
xerox copy of the itt attached for ref, which is applicable for further recruitment, but certain 
Pharmacists have been enrolled after the ltr, in the same oldi pay scale prevailing in Assam 
Rifles. (Xerox copy of employment newspaper dated 30 OCt 05 Nov attachedfor ref.) 

Keeping in view the existing deficiency of Nursing Assistants and SKTs (Mcd), The 
Pharmas in most of the Assarn Rifles Battalions are performing some additional duties in 
Hospital-Wards and Ord Stores (Mcd) and thus they are not enjoying any advandement in 
the pay scale and other allowances in spithf increased professional, responsibilities. 

It is therefore earnestly requested you to please look into the MJter on extreme 
compassionate ground and take necessary steps at the earliest to provide all the Monitory 
benefits applicable from 1997 so as to boost the Morale of the affected individuals. 

Thanking you in anticipation, 

Yours faithfully, 

Nov2005 	 (Manoj Mongia) 
Hav/Iharniäcist 

End: as above 

Copy to:- 

Mahanideshalaya Assarn Rifles 
Directorate General Assam Rifles 
(Medical Branch! Legal Branch! Grievances cell) 
Shillong - 11 
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From 	371360Y Havildar/Pharmacist 
Gurpreet Singh 
Medical Platoon 

' 

	

	 7 Assam Rifles 
0/0 99 APO 

Tc 	: Directorate General Assam Rifles 
Shillong - 793011 

( Through proper channel 
) 

Sir, 

With due respect and humble submissior I beg to .lay down 
the 	following few lines for your kind consideration 	and 
favourable action please. 

The 	pharmacists are being enrolled on the pay scale of 
Havildars in Assam Rifles whereas in sister forces like 'Central 
Reserve Police Force (CRPF) and Border Security Force (8SF) 
pharmacists are being enrolled on the pay scale higher than 
that of anAsst Sub Inspettor (ASI), As a result there is a wide 
differance in the pay scale of pharmacists in Assam' Rifles and 
the pharrnacits in other Central Police Organisations (CPUs).. 

In Assam Rifles, Havildar Pharmacists are in receipt of pay 
scale Rs. 3200-85-4900/-. Out the pharmacists insister forces 
and the 'pharmacists in other organisations in India, are in 
receipt of Rs. 4500-125-7000/- (Photostat copy, of 45th Battalion 
CRPF Sig No. PI-97-PCC dated 23 October 1997, employment news 
paper dated 25-31 October 2003 and Photostat copy 	of 	Indian. 
Ordnance Factories employment news paper dated 10-16 April 2004 
attached for reference).: Though the entry qualification into the 
service is same i.e. 10+2 and Diploma in Pharmacy. 

It is for your kind information that the diploma 	holders 
in bivil engineering having academic qualification of ,  Matric 
are being recruited as Nb/Sub in Assam Rifles in the pay scale 
Rs. 5500-175-9000/- whee'eas the equivalent diploma holders in 
pharmacist having academic qualification 10+2 are being enrolled 
as Havildar in the pay scale of pay As. 3200-85-4900/- in the 
same organisation 

S. 	It is further added that of aHavildar/Pharmacjst has 	to 
wait for atleast 20 to 25 years of service for further promotion 
though having completed all the required qualifications. This 
affects the moral of pharmacists a lot as they do not even 
receive the basic pay recommended for pharmacists by the Pay 
Commission, 

Keeping in view, the existing deficiency of nursing 
assistants and store keepers (Medical) in Assam Rifles. The 
Pharmacists performing the additional duties in ward, ordnance 
stores in most of the Assam Rifles hospitals. Thus a pharmacist 
does not enjoy any advancement in the pay scale and other 
allowances 	in 	spite 	of 	increasing 	his 	professional 
responsibilities. 

Even though both, the pharmacists in Assam Rifles and 
pharmacists in sister forces like CRPF and 8SF are serving with 
different CPOs under Home Ministry, the dispar.ity for the pay 
scale, other 	allowances and promotion amongst this 	trade, 
requires due consideration and proper equation in the pay 
structure be considered in the best advantage of affected 
individuals so as to boost their morals. . 

Contd. .2/- 

%11  ~00 
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-. n addition to this, by offering an attractive and 
dimended pay scale, more pharmacists could be 	attracted 

toNards Assam Rifles so as to fill up the •e>isting 	vacancies 
of pharmacists in Assam Rifles.. 

9.. 	I shall be very grateful to you, if you canlook into the 
matter to solve the discouraging problem at the earliest and 
offer better. pay 

I

scale to the pharmacists inAssam Rifles. 

Thanking you in anticipation, 

Yours faithfully, 

Station: C/O 99 APO 
(Hay/Pharmacist) 

Dated: ____Jul 2004 	 GurpreetSingh 



1C4jJ(j 9F1I 	4JJAjMj.0 ASSAJ&RIFLJS ONJJ 
Ld 1 LJQATION 1N 	LQJ J\Q Mj7j36OY HAY PFARMA(1IT 

PREETtJ 

There are obious disparities in the pay scales/other benefits available to 
Pharmacist in Assam PiJies is'\.iis other CPOs and Central Govt Orgs. Suitable 

action is recoimnended to be taken to rectify the anomalies. 

r1ac : Field 
10 

Datc-±tJul 2004 	 Co dt 

7J 

toe 
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7 Assarn Rifles 
• 	 PIN-932007 

C/099AP0 

trs/ 'PS11360/05 	 Oct 2005: 
Mahanideshalaya Assam Rifles 
l)irectorate General Assam Rifles 
ShilJong - 11 

( Tbrough proper channel) 

Sub 

QJJLJLcENThAL POLICE ORGANISAJIONS 

With due respect and humble submission I lay down the following few lines for your kind consideration and Pavourable action please. 

To mitigate the disparity in pay scale in comparison with other CPOs, I had 
submitted an application which was forwarded to HQ DOAR, duly recommended inchain of Command, vide 25 Sector letter No. 15015/Med/02/04..W0058 dated 09 Aug2004 
(photocopy attached). 

It is fin-thor apprised that the MHA had also approved/sanctioned the uniform pay scale of pharmacist for all CPOs vide their letter No. 1t27012/6/99.PFIJPF..Jj( Vol II) dated 29 Mar 2004: (Photocopy attached) but the same has not been implemented so far in 
the Assaiu Rifles on pretend of entry education qualifications. 

In this regad I would like to draw your kind attention on the advertisement issued 
vide BSF letter No. A.8/1SSB/p.M.S/2002 dated Oct 2003 and ARTC & S advertisement issued vide letter No, 35011/34/2005tRc/488 	 2005 which clearly indicate the same entry education qualiflcatjon in both the advertisements. Copy of the both ibid letters are al1chied for ready reference. As such the contention of HQ DGAR forwarded vide 23 Sector Assam Rifles letter No. 2601/A/2004/1503 of 12 Aug 2004, has no, merit 
(copy at(ached) . 

In view of above, I reiterate your honur to kindly implement the revised pay 
rcale as sanctioned by MHA to me at the earliest to avOid further financial loss as well as dignity. 

For this act of kindness, I shall ever remain grateful to you, Sir. 

Yours faithihuly, 

No. MJ371360Y 
HavtPlnuinacjst 
Gurpreet Sitigh 
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L 	RECOMMENDA'IlON OF THE COMMAND i'I 7 ASSAM RIFLES 
ON THEAPPLICATION IN RESPECT OF NO MJ37 1360 Y HAV 

PHARMACIST GURPREET SINGH 

Ihere are disparities in the pay scales/other benelits available to Pharmacist in Assam Rill 

vis-à-vis other CPOs and Central. Govt Oigs. NCO's application merits consideration 

Place: Field 	 ajiv Kanwar) 
Col 

Date(koOct 2005 
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tic 	,'ccccctcl 	I'O(c'i''c I 	dcc 	I '''ifl/, 	cctla',cccl 	ncltccicrcccl 	fccvuc iscr' 	CC c!:cl'c.cg' 	oç/r: 	•. I (c'c cull 	cc icc,icIc tO cite nt,ptiCaccl c/ic c'ct'/rcrntcc' icc/nccrniric/,cn;r hc'crig t/t'uc'rut'cI,rflt'r'nicc'cc,'c ecu's-c' 

II 	I 	I 	 ii 	5c 	cc c/ic 	i cults It 	I lit 	I 	 cite 	i 	r 	lcd 	/u c 	/ 	l//I I/il 	li/i) a4th 

UiJ" 

I. 

' 1 

a. 



vv\~ . 
H 

!JLHI MILK SCHEME, NEW.r)ELI-U 
I(P ji\'IIIJ 101fl flIpbI Cnr IIdIIIo for rccrUlIInnl to vn;Ibun p0010  In 

rcllrI 	5cIii'in, tnIfry of AgrIcrifIuio, Dporlrnonl r1 AIornI IfriboocIy onif 
(I'rI III'V' Ill of Indin, mIni Nnf7nr, Now Dcihi• 1 0IO0. 

Group C 	osth,. 

Py Scala 305075•395080-1590 at loski IwO yanra praclicei oepeilnu'cl tt II 1111- 

- 	'lvi 	. 	- king Woiku iii) Should hnvo at ClOt Ito, yn 
-- Age 10 to 2 yoma  oxpori01100 en ePlumbor. iv) Siuouttd - 

- 
- piumblng Itcondo, 	- 	- 	- 

-' 	- 	- 	
- 	GROUP 	0 	POSTS 	- 

 wiatchman-6 (OOC-5, Ufl.l) EruonIlnI 	If Middle School Stu.utv,.I 	'05$ 

(Exsarvtcemon'2. SpOliolilenil) II) 	Muol kayo sound 	pIlysIqUn. 	It) 1110i117 I 
Pay Sctuto : 255955.2660.60.3200 Rnslc 	and 	flelreshcr 	Cotirso tat till 	-I 0111111' 
Ago 1 181027 years 	 - 	 - and civIl Dotanco, 

- 	 - 	- 	- Da&Irnbio : En•Sc.rvlconinn end Enpolo'lIol 

porn Mililory torcot, Control Porcos and - 	
" Foicos will be prleIred. 	- 	- 

- Sates Attondantl (Ol3Ct) 	- 	, 1)0th Slnndord pencil) Must fiats wo,ke(l 
i'ay Scale : 2550-55.2G60-60-3700 Ahtandanl/Dooror in SOrtie llOtl)i 01 ill'OtilIl1011l lii 

Ago :101027 years 	
-.- - 	

- uopute.  

 Dresser I 	(Un I) 	' I) M.rlrtcutatlon train recogniaod l3oniit/1.16x-"i - 

Pay Scnie : 2650-65•3300.7Cm-4000 stly/Insiltulcu. 0) Two years oapoilencmi ni tIll 111111 
- 	- 	 . bnndngtng and dresetng 01 wounds vic. lii  w. 

- Age : 181027 years. cognlzod Fiospilal or dtopenstmry. 

 laboiaioiyAtlondant I (Mlii) 	- iSosenhint 	if 8th 	Simlidaid p510 01.111 15511111511 

(Disnbla PaisonLocomotot Ii) Thoso with experIence I no good tit. trlrtnit' 

Dtoabliliy-l) 	 - 	-. would be pteieriod. 
- Pay Scale : 265065•3300-70.4000 Osolrsbla : Matticuintion with Sclir.:e v.11 h 	- 
- AgO :101027 years.  piotoruod. 	 - 	- 

 Sweeper-I (SCI) 	- I'ut,nnry Sianderd pars. 	-. 	 - 
Pay,  Scale : 255055•2660.60-3200 
Age : IC 1025 yams.  

JUM 

rr;:' 'II' 	quiiIIIr.aIIons 

'!'' 	.',III0n) • 	I'.y . 

SI.iIi 	rI,'I 	II 	IlIUS 

I 	. t'i:is••,,I 	&I.iI 	f'Irit'I,Iion fltIIco,.G 1non,IIf0I 	1) UtIiV0IiiIy 	çr'n0 in AIlS or. 

r;r: 	i . 	UI': 	2. 	1311ff 	. ;cIo,ce. Ii) Oopcico II,l1IIIkIitiI,çf oIConsuno 

. Puod.ucls. I) ArtiIIIdcr 	or Ii'rId rInd pIIbIiC rOI3tI0I) 

•.Oof; lrnble 	(i) i: 'OIIIII IC Iii SIIrcIvioIy 0! 

execuiVO cnf)0ciiy II! Govt. UnIJoII3kin/OIçatri 

nfIoii. (H) Speciôi tInining and nxpoiianco iIr 

',:. 	I! 	'Ii 	• 	: 	•' 	• 	• 
l'Ies plol00000 	mndorl 	onnICi! fl ,!!Iion to 

tiOlit & milk prodvcI 	. 	GIhOI COOSU,11OI gOOdS. 

2 A!i5t.5lf 	1 	ISO i<OOt'OI 	I 	. . 	• 	:. l,1ahIcIIaor or 	IS oqI!ivnIeII:. II) 1,1 Ic;,si IWO 

O3C• I ) 	I 	II.iI t)II 	PrSout•, yn•SS SxpnrI'cr of bOo knOg jolt It a acioy 
LQC'.III.III 	oSSI):IIV.I ) 	. 	

.; 	.4 .nôrkoitoo CI 101)1110. 
, '11/ O::,Io 	:iII' o?g-3gsoo•45go• . 	 . 

Ag 	I I I k, ;'? y')1IS. • 	. 	. 	. 	 . 

:3. !It• 	CIOIII 	0 	• 	 • MnIIlclltSIiorl Or 	rqlIis'aIcrnc Io',i .1 lI,C0ç1'liled 
(otIc.5, 	

1.111.11) 	(triIç'rv1COlnil.3, (in..,(d/UniwnIiIyofIIln Stab 	IllId CnnIrnIOovoI 

si'OI OOI'OIt 	) 	 . 1011001 v.4t 	t.11111511151105 110 0111' (Ii tile COI11pUI 

f'y 	c't' 	: SOIf' SUbjects .. 
I\gS 	to 	027 frtS 	 . 	• . 

1, I300IIIII,Ir1:i,:I,I 	AiiIIn,t 	I :(Ol11) I) 13fc 005100 II! i,1ICl(1tII)tOOt' 0 ,  AIk,,IIl,,0 111 
I'I!y 	C0I'I OOO(j. I OOIIO0O 	• L1II1IyIO9 .  v,OI, 1310 CtIcIlllit'v OS 1 1 10101 !IIII1JWI. 
A 	: 	I 	IlI 	110. 	.:r flf •Io,n fronts ny 	.(iOn'0 01 IOCttri0lrgy Sr Mic 

iooghnrecogiidIoo 

A lot 	I .' 	1 	nIl-  2) 	 d 

. 	. 	 .. 
rorenlini 
i)fSc,Otgton itt CtcunIsty of PtIilyiIlg or AgrI. 

.4J tfiuro t 	IIi citornicity no 	ilifot StThj 	ci 

Scit : gI)OO igo.fldOb5. 
I)Tr1o'yndrS dx)O1iAl1C0 III S loc000i7'd :iininicol 

. 	. 	. 	. 	 I 
1o1,oratory, 	 MIk 	f1iIk platfoiSirly dcnIiI. 	'lull 	nod 
IlloduclO of food C011)lItOdiCO. 

..-., 	 ' 
1)1' 	lllttI0 	CndId 	Ion 	, 	0 	q II I)  f lSc 

Agn. 	'.I 16 r' yrno. in I1tI Chonrinily, Fod iOCIIlOIO)i'. DaIry 
. 	. 	 . hoaiIsIIy,(IgrIcuItuIcl Cle1liIrV c 	nttir'ri Cl't1 

-.— - 	- 

0 II 	" 	 0 	1,1 	" 	 1 
inc. I 	If I 	UDC 11. Urid)'.i.! .S 

I 	oitIInI 	LI 	g 	0 I r I) 	yl 	I 	1 	C 	I 	I'! 

Scionco will, Sj)eciaI:aIlolrr OnhlyilIg. : tlnnry 
(ro 	SC IS rolls'!! ' 	Si!OrIsruOn)) 1  fin 	mUm 	) About 0110 f P 	I rich 	ii 05p011011 
Poy PcnIo : OOOO.tOQPOOO. 	.i 	; oi.noikIng iii A orgo Oaiiy pIhti.iI) Good know• 
,\gn : 2.1IQ 32  

. 	. 	 . 

Irdgd at coporntWo .SOCICIIIOS n,,d 	toduollo,, , 
pro';fl)g 	nod Iltitfltl(I,CIllI0 01 llIiIkSllllJ milk 

- 

.,, 	,1. '. 	 •,. 
----.-...------- 

ploUucIO. 	. 	. 	 . 

. 	;.. CIIOIOII!IIOII 	I.l 	,-I aIl;cai):I . I) MnIlicIliOIion SI! QQ1iivOiOII(. ii) 	iIt 	1110 S Dip. 
in 	I4eclrnriical L-ItgiIll'oIi'g 110111 II ICCOIJIli 

ZO'J IrOtilIlty. Iii )ilU 	I Irarn i 	goarn IIip1'li0lIC 
I ny  O it roo'I'nrA 	i 	Cln'In' ,, o ,1lefol  

(Ifor.il;iIIiyai) , -,i Wil1011 3 yOlilo 	il1011ili 	l ,)ll1l 
gct 	,4ir 	i 	'I 	,44_ r o 

pniisl)ry C 	POe 	It I 	I I 	It SI 	I I 	III 	III'I 1 

iji, ii 	p1 	I rtty ridlit o 	Iood..ittoo 
/ 

• 	• 
SingiacIory. 	•. 

Compounder 1 (Ui 	1 } 	' Es onlini 	I) Maftic or 0111110 	dli I ) 	shy quail 
Poy c00t0 	4 Pt) 1.'., 7000 ,. )IOII pirirmacisi 	If) flr9Isit1iionj1ptoi 	oCitOfl 

72 of He 
- 11 (1 11 	21 	to :11 	 .' 	' 	. t)oslrablo -:' S'tioatci 1111,0 adeqIlate eXt l eiilll1CI1 

0$ COtIlpOulIltel anti d,001o, ill SOC 	lirpevaiy. 

0• lIiIIilpl)tt 	IlI0FflC0l.3 , 	'. 0000ltiOt 	I 	MOIIIIC or ngiiivi'''t. ii) 1.11101 
(QItCi, 	1111.2) 	 . 	 . pS5ocb ltaVy VOhicto (tIiS'tIlg I1oIlS0. liii 	ii 

.tt,clI,I20.70t0P 	' Cy,Ittfralu 00 t,4atm Vehict 	ft , 	lw,,ic ,witti7 
',Pfl'S. 	1X1)t'lipIlIlI) 	III 	I0$lfliW 	lWllII.fll!tiIII, 	11111 
ilOatIlt 1011flnCQ at heavy riuty vr.tIiI;ti'S III a IlIqis 

- 	 •, 	
. mcii WiI!kStlOtl/tI000poII lIlldelIllkirlq. Ofl 

10 110 	St 	o' 	/ y'0II. 	
: 	

' OltOIlfa In AutomObile Eoqoievg miii a 	vco 
pitr.ed I'olylcctirltc wilt! 3 )'ea,s cxpnrtimco Ill 

-  :"- 
tPt1i!, ovilitlallttllg 11114 fllflii,tCIla,1CO of Heavy 
.L)iy Vet,tctc' in a rciqisterod wo,kSholt/I1aiinpo, 
I out 	'I:, b in 5 

..,-' Dtiaiuibte 	rice yonls oxplilteIlCo Its ot ,oiallcpi 
01 trarioporl vuhtctea lit ii 1119i5t0104 aIltOlIlObile 

• 	 .v  WCiikstttp 01100010> 	UIldOItakiIIg Will! o(ioqual( 

. . 	,.' kimvdotigo 01 1110101 veI,tcto 	ItO-- li 

tO. M111;llllIIjIl 	itltIIIvI)l 	(Ui11 	tx; -Vyaettllui 	: 	I) 	Milidlo Cctioot 	OIa,Ida,tJ 	taos. 
) ltitvriiit Iridu Coil ti 	1 	ot 11111 	luiii a 

•iiqciaiist Compoitv.. iii) 1110.0 real flXpvIivIiCO 
i'ny 15calc 	4 000- t00.6 oii,opeiotlthi of tattie MactliIlC. 

Oecliabfr: Olpoitencc in opeiotion Milling mac- 
Ago 	tlltu3S yeaW !a 

Iota 	Tii 	C1fld>iJ1ts 	000 tot, 	on I ads test 
tO by cotiduciod by DMS 	- -  

it I 	I 	ttot 	ttt C 	SeliltAl 	hr 	Ill 	y5.lool 	I 	tiditiposs 
lI} 111001 h/we 3 yea'o 'evt'olIolbce 	ri 	fltacl:mvilliy 

' try 	0 c;,t" 	_ 1v1 ll.7c ,3.35ó.flO4SpO. ,  iit - W1iflOporI Woili0tio1i, 	II) Must know 'coon 
i!ttlotilng ioo.J 	tltttlttn 

lUto_ I) 	 5- 	..... 

0 
\l 	71 	1 	1 	

' 	
('a,,' Di. 	able 	I) klictxllr' SChool St 	dod pa ss  

- 	 . 	. 	_l.. ti)'il('HH)lltltiIlln_tti45t 	'lsllIiltl'f. 

I.' I 	I 	1 	1 	II 	I 	 ' r 	I 	.) 	MI lijir' 	I 	ot 	I 	4 	(4 	t 
- 	 •-. 	- 	- 	. It) 1511011 p001115011 CCIt,tiCIItt. 	11)1,1 0 IOC'001117.0d 

:0I'.1lI-7t; 15/0-004: 	'..; iliortlul - ' 	ri tOuch Mavo,i/ OIliI'Ji 1 1,1 Curr'ucIiun. 
1r'l 't)i.1tvblr' 	I 	itIOlfl1t 11,1w, 2 yelilS ,lvi'lrltVii 	 01 

/1w 	ltltO2?yoaro- 	I >Ii.illrttO,y 	WICk. 	-. 

3. role 	titlite - CIrI -  Mccl mnl/' 	'I 1) i,lldrtln Otilioul stendaicl 1aS.  ii) Mont POSSeSS 
1111. 	It - ocollit 	cia/s 	flottnr 	Alt t,idoi,lo 	coitittcu '7. 

lit) 	ff,ot 	liSrie at 	hoSt 	3- yi'illll 	ll!tlflhlnIlCu 1111 
t ' 111' 	.:toao-?a-:tu3b-,i' 	- iqo tiallni Atinuldhdi 01,1 (it wtllct, 11111 yflIll 5110,114 tie 
A0'I4:1' oia. nHmolelnhrqDoHnrAttetittalr1.-vutittcflo 

I) l,Iktrhte'' 	1 - I otolidaid pass; iii should 	lava 4 ; I'tilIlitilII 	11111.11 

hissed I 	. 	liii, 	In COIIISO in l'turlrt';IlO 
lOotltUtp cr14 	--null 1111 

- - 	AI'i'LIIAI lUll I'UIIM lull .iVli Iii I thI Uivt.iii Mlt.r, 011i1,r,1l, 

1ACIONOWLOOGO.M111 ,11T NQ.:TO 06 FILLEt) DY DMS.....:  ......................
.
...............  

PnIu o recent pimsspori sIzoif 	. - - 	, 	Signitiuro of the caittlliiI 
Phologriph I iOre with your zlgpoluro 	 - 	 - - 

on lire pliolog.SpI,  

1. Name of thin post opptieri lar.,.------------ . 	............................................................... 

2, Nation at the cn,,dIdQle (in btck IirlIoin) ---------------------------------------- - ------- 

3.... ...-

- - - 

.Falhar/Hu,shands Nanio....,.,,,.,.............................................. 	... ..../...........  

4  	 - ----------------------------  

- (b) Prezont  

5. Details of Indian P6hu4 Oidor enclosed wi;bm the application  

	

- [IPQ'NlrnIm WIlt, dab ol issue - J'Jommuoh IssuIng Post 0111cc 	tumount (II:; ) - 

77 
O I,mt,i it 1)11111 	 i' 	- 	- 	- 	- 

floi 	 r-----— -
Year 

I 	I 	I 	- -- i- i 	- 

- - 7. Sex (Tick mark in the eppropflté bob)  

[e 	 - 

La10 	,- 	 -- 	 - 

0.Coumtauunily (lick marks In the tupilhlcabte boa) 	 - 

ScTT [C itesier ' 	ini 	Uisobie 	f" 	U-- ---- - IJ 	(5 
- - - - 	Personp 	Svreauitn J 

ii. ttd,uCaI,onatn,ud t',oh,rsslo,tal Ot'.itlticalions with istlesonco to Adv0ilioiria.iI 
Itasirulnallon 	14a,ne cmiOwnll,oi 	moe, cml - 7. 01 Msikn 	Sub(a cta  
passed 	

I 

 Passing 

 
Univors

10. Dotalte of Oirrntnun.eni lnmn.tln,, tm,,, II,,, .,,,, 	..,i..•l it 

tld TO 

11.00 you maul all lIre conditions IOrilrepost applied brIe. age,.educmullm,irrt quIlIhl'cl,b:.I,r (III I 
enparienco : Yea  

12. Ii you are cooking nge'roioxetlon, htien &ec0y the cotogory for whICh ego mel005h,11u in 
sought Also Indicate the roiesmmiton fri years elIgIble in-boo bsbow  

1!1ST 	 lxx.sm 	SM 	 flu 

DECLARATION - 	 - 	-- 	- 

I i,enrby declare 11101 the above intop.ntio,m in Irue, coriect and complete lb 1110 beo it 
- 

	nq- 
knovlodgo and beliet. I also deciafe Hiatt have (ubmtllad Only 0110 flppttCOhOn for (Ill,. I  -sit I.. - - mooponsn to this niti'eslloemsnt. I Uhderolond lirtit in (1,0 0000101 city lnlormstlon (usluig 011101 
lobseor Incoulecl at any Glage.m,ry mu

,
)iIbdsllonf cqp.Jidnluiol, Ikt,te hobo su,iirinerlt1' lnjvr'II 

1 icr hrlouervllon subn,ilted haibin ohahl be Imealed'S final In rarpaci 01 roy clrndiztellui,, I.-' 
11011 opplind IOi lIilO,lOIi Iris eppiklol!on tone, -  
Place 	 1, 111 
Data 	Slgneiu.o of tire Con/itmi 
Closing Dote, Fee dnd modo ci payment and other Instructions for Cendirtel,-s 

- - 	I Tha apptcalion boimol may he Used as piloted by making pholo-copiec 0,1 /11 sie. 
2 Appllcetian may be rIled alther In biplish 01 Fhirrdl orrly.  

The e,mu,ditlato mount wrilo Iiba,lier atmOu,e anti (tudo 01 blrlh do II nppmlnta in Iho Mdlulu:,,lut,',,, 
CO3tlIicn16  

All columns In f ile -nppulcello.m (oirn iIIusI be titled. trrci,mpielh eppblcultcrn uvin t,o 
ed -- 	reject. 

  
A caridideta can oppty  for  mnoió hwu one pool, if he/she moOls the quuahiilcaiionn loi lIrr t 

-- - - - 	 - 	
- 	:- 	 - 	-- 	

- 	COilIInun(i Ouu pirI:'l 

rOti 
'.011 

fit 
. 	: 



- 	 , Ministry of Octonce.  

'-Indian Ordnance Fac'orLc 
. 	Oeiharrr.o Cnbls ractory, Chnrmdipflr)r.iGOCtI)O 

l4mtmiicnuinrrn Cr0 invited imorrr limo irrtitrmn Nrlir,nsii for hire iolirrr"rmmr 
at orri,ynrrcd Galdo FrrcIry. CIrrirmrlignilr. limo -tray rr'nln ut 

ninflmr iretaw  

Umnm ee of P N. of Poole & em fngo In yrs iro Seal, 
n mn nnrno ,,,j 

Sr. NrirSO LIt .01 Io.31 I°, 5000ttiOIiOt'i' 

PuS 	octsi'-'] - otic, .01 111.32j Ito, 4500.150.751P 

Pius usual auiots'atrcec as atirritseibbo to,Geriiraj, Goal. Eme1nioyr"ut 
from Limo to-tIme''   

(Cut'oit date. for elIgibility of irge will be inst dot SOt ,i'Ci'tfO of 
appllc011on. Relaeothon in ege as per tItleS)  
Educeti005t quslIticrttlond tsr lire floats tire es utrdhrr 
1;sr, NurO,.br.tt 	•.. ' 	 "' 
Essential  

Passed bnalricrjtohton or orpilnainni rmsommrtriatlori. 
- (it) Must be a possession our Nurctng aimd MlttwtlnmydtirtOntnl;"htIC'milr 

and most be regts'oed as bohr nurso and midwile by Sinirm  flulnIPT 
CouncIl; or ohiaSiory l'hUrOO And MtdwtleSubssrltrontiy urrdflrthim'r 

- course in Gkheral Nursimmg rtnd mlriwliory for 2 years and 3-i'. mr,r,,rltt, 

rocpectldruiy fled' Iharoatber rog'slrrred so both' Nurho and tnll,twllmr Ly 
State Nuiohtfl çourrcii.  
Deslrurbtd r.knowtedymi of Hthkdi Srd local language. Preierlmnnrr rilay ii'. 
given to ftii 'Awry' Madtcel Corps Ot!lCSro Ii sruitmniri qsrmriirmmi. 
2. Phrerr,mn'ci'h' 	 ' .  
E000nttht 	 , 	- 	- 

(I) Passod t)ralriculalion or irmpilvaiarmi oaanmin,ltion. 
poaoeuefng of rogistoreblo qinalltealion undOr clanse 	ii'i m u m 

(c)ot soctloli Or, or n,imder eacitorr 32 or 32/k 01 lime ptromrrrrrr:l' Arm. r•rrl 
and rogtlatOd eo nucir. 	 - 
Note; Tho legisftelion should be voild on limo lost dm10 01 rPt",'l III . 
omptIcaIton8 as we It-es on the date of wrirlen boJlrmiomviow hr, lomb 

- Nurse & Pliarrrractitl.  
item to apply : Appiiettona from the Cnnd)dsles iutiiilng liar ,o0'./die 

'specilicatlOns, on plain tool scep paper duly typed or coolly imand w,ilt';rr 
stating, lull details in tire format gIven ah'.ihO odd of Odvliti50r'11 

• stongwilltCttOsleil cr.'pies of cerlihicalee s'iouid renOir hire Gorus -  It 

Memragor,
,
'OrdruenCfl Cable Factory, lnrisehtlai Area,  

Clranrttgarth'10002 within a pyrlrirl ohiO rhepe from lire -in, mt 
publtcauiofl of lids ndvorilsermmo,mi in ilia Wookiy Lhirhnioylrmsli. I 

- paper (Nel bethi). A copl of r000rmI PasOpoil nIce pimotogriri 01 Dr 
candIdate duly stgrmmrd by him ohould sloO be 011600011 	'I No 
epplir'.rmtion. Cxndiduien nireedy in Goat; serviceS lillirt cmi 
tropticatlsnn Ihronigim proper chornumel siongwttlm the ce,lilC5111 11 ' 
Suit. Ifint no eipitxne or dtsciirttrmnry coos is mcmrrnnmmn nor cmi .r.l.'r' 
xgeiirsi men nmnd lirat mlmny ireve am, ob)cctiorm In rmrlymr.lmoit Our',-- 
In cars of seIr,ciion oilmemwismi iiroir rnppricshions are hmtmin to Imr' '.n' 	1. 
tlxpemienco nuiroumnl i.o eiler scqrlring ttducsiioilxi rrumoilrlrnihs.. it. 
or 'tralnirmg. , Comiiticaie Sal honing tire date 01 'loenmi,r,eriOht u, n 

• 	• 	. 	- 	 . 	- 	
P ''Catittrrnrm'f 0 I-c'' 

O.Sc.i 	- 	tluln)rrct 	College & 	i'lr,,rrl your, St 	I' .. , ,'..,r' ' •. 

D'piorrrtr 	(.tntverail  
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Ref your letter No 1.11011/I 2/2004-A1600 dated 04 Jun 2004. 

l-Q DGAR has intimated vide their letter No 	 IN 

lcic 	iod 	a1iflca0011 qIAR Pharmaci st d Cat is 

As per ibid letter, the case was turned down by MIJA. 

if.r 

p 	 (J.aiviingli) 
Col U  

S03 (A) 
for DIGAR 

- 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHAT1 BENCH 

Original Application No.222 of 2002 

DaLe of decision This the ULh day of August 2003 

The Hon'bleMr Justice D.N. Chowdhury, Vice-Chairman 

The Iion'ble Mr M.D. Dayal, Administrative Membt 

Ms Shanti Rana and 152 others 	 ......Aplicants 

The applicants are working as 
nursing staff in the Assarn Rifles. 
By Advocates Mr J.L. Sa car and 
Mr A. Chakrabort 

- versus - 

1. The Union of India, represeri'ed by 
The Secretary, 
Ministry of Ilonie Affairs, 
Government of India, 
New Delhi. 

2, The Director (Police lnance) 
Ministry of Home Affairs, 
Government of India, 
New Delhi. 
The Secretary, 
Ministry of Health and Fam-ily Welfare, 
Department of Health, 
New Delhi. 
The Director of Assam Rifles, 
Shillong. 	 .•.....Respondents 

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.. 

0 R D E fl 

CIIOWDIIURI. J. (v.c.) 

The controversy raised in this app1tici r1ates 

ovenient 	 ar heraig8t d 

nursing staff 	in the Centra 1 	Governme t Health 

Services/CenLral Police Organisations d.c. all 

7V / 	2. 	The grievance of these applicaits is against th 

action of the respondents in not acting in coflformity wi 

Q v 
tow,  

/ 

a 



_; '• 	
3•• 

-- 	
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:2: 

the recOmflefltborS of the Fifth Central Pay COInmissbOfl 
in the 

per taining to salary structures 
of Nurses employed 

	

Central Goverllcflent 1I0spita1 	
and institutbofl5 which were 

accepted by the Goverflent of India to proVie higher pay 

others to staff Nur5e3.,0ffl the existing 

py scale of 	
.l4OO_2600 and g.1600-265 to Rs.5000000 

 

	

and NursiI)Y Sisters who were in the pay scale of 
	.1640- 

2900 were provided 	
the pay scale of 

	

Simi.laY' thepay structu 	
was raised for 9ther persofl5 

like 	x jl1ary Nurses etc. 	
0sequent to the reVi8i01 of 

pay 

	

	

allowances the respective authorjtte9 
scales and other 

gave effect to the recolflTflet ationB of the Pay 
CommlS80fl 

luding the Assam :nifles• The applicants who belong to 

the nursing sector of the Assam Rifles also put their 

repreoentatbons praying f o r higher scaleS of pay and 

alloWa10 	The re pr ent.atioflS which were submitted by 

applica1t8 were forwarded tO the coricerfl 
	UtI0rY 

1 	
FailiflY to get 

appro priate remedyi the apP1iCfhtt5 mVe 
Od 

' 	
this Tribunal by 	

ay of O.A.N0'.24 of 20 	
h 01. Te said 0.• 

• ' 
	

was finallY disposed of by this Bench by Judgflen1t and 

H 	
ôrder dated 16.0.2001 	

i re cti1lg the resPonfltt mote 

ti1Y 'the Union of 	
india represented by the 

Ministry of Mome 	
ffair5i GoVerI1flent of India 

to 	

the matter of implemefltatboI 
ke a deciSi0t 	in 

of 

concerning 
cijfl reComC1ati01S 

Central Pay 
flh   

applicants exped1ti0 	
The Bench 	0siden1ng the 

f both 
1.. he 1 ,rt ie 	0i'd the innLCr . i a is on record 

ncludifl9 the corre )0 	
mce between tIeMifltrY of 11000 

Affairs and the As 	
jfleS directed 

	

sa1l 	
the respOfldt No.l 

to take its deCi3iOfl on the matter of implementatLot 
01 

Fifth 	Central 	Pay 	CoinrflisSbon. 	Th e 	Bench 	;h i 

diO0IY 	f 	the 	appliCatio 	inter 	alia 	m 	e ade 	th 

p 	"  
f) lowi9 ....... 



I- 

:ol:lowing observations: 
VO 

"From 	the 	conspectus 	of 	the 	materials, 	so far 
produced, 	there 	is no dispute as 	to the entitlement 
of 	the 	Nursing 	Staff 	as 	to 	the 	pay 	and 	allowances 
etc. 	on 	the 	basis 	of 	the 	recommendations 	of the 
Fifth 	Central 	Pay 	Commission. 	Their 	entitlement of 
the 	pay 	scales 	mentioned 	at 	pars 	8.1 	and 	8.2 of 
the 	pleadings 	were 	never 	in 	dispute. The 
entitlettient 	of 	the 	revised 	pay 	scales 	of the 
applicants 	on 	tho 	basis 	of 	thorocominoridtlons of 
the 	Fifth 	Contril 	Pay 	C01n1n155 ion 	were not 
questioned. 	The 	Ffith 	Central 	Pay 	Commission 
recommendations 	were 	clearly 	given 	effect 	to in 
other 	cases. 	No 	reason, 	not 	to 	speak 	of 	good and 
weighty 	reasons, 	disentitling 	the 	applicants of 
similar 	benefits 	are 	discernible 	nor 	any 	reasons 
are 	ascribed 	for 	the 	torpidity 	in 	reaching 	at its 
decision." 

3: 	
e- 54 

	

3. 	The Government of India, Ministry of Home Affairs 

by the impugned order No.27014/9/2001/pF.jv dated 6.3.2002 

turned down the claim of the applicants for upgradation of 

pay scales of Nursing Staff and Sisters of Assam Rifles at 

par with the staff of Central Government Health Services, 

though acted partially on the Fifth Central Pay Commission 

as to granting of Nursing Allowances, Washing Allowanes 

and Uniform Allowances. Hence this application assailing 

the legitimacy of the action o,f tile .respondents as 

arbiLrary and diskriminatory. 

- 	4. 	The 	respondents 	contested 	the 	claim 	of 	the  

	

lip, 
	and submitted their written statement denyin, 

/ 	puting the averments of the applicants. 	, 

we have heard Mr J.L. Sarkar, learned counsel for 

app1icants assisted by Mr A. Chakraborty and also 

• 	Mr A. Deb Roy, learned Sr. C.G.S.C. at lengLh 

Before going any further it woUld be appropriate to refer 

to the relevant portion of the impugned order dated 

6.3.2002, which reads as follows: 



: 	4 	: 

"1 am directed to sny that it is not possible 
to agree to the upgradation of pay scales o 
Nursing Staff and Sisters of Assani Rifles at par 
with that of Nursing Staff in the Central 
Government 	Health 	Services 	on 	the 	following 
grounds:- 

I) 	Educational (Ltialiflcation in respect of Staff 
Nurse in 1\ssam Rifles is Matric and diploma in 
Uuraliiq frotii recoynizeci council sopor the 
Recruitment Rules. Whereas In CGIIS, 
educational qualification of Staff Nurse is 
10+2 with diploma in general nursing and 
midwifery. Since there is dIssimilarIty In 
educational qualification of staff nurse of 
Assain Rifles (pay scales of Rs.'1500-7000/-), 
grant of pay scale of Rs.5000-8000/- of staff 
nurse of CGHS is not possible for Staff Nurse 
of Assam Rifles. 
Posts of sister is a promotion poet both In 
fssam Rifles and CGIIS. The criteria of 
promotion in CGIIS is 5 years regular service 
in the grade of Staff Nurse whereas in Assam 
Rifles the qualifying service is 3 years in 
the grade of Staff. Nurse. Since, the 
educational qualification at entry level i.e. 
S t a f f Nurse is not similar and qualifying 
service is also not similar, pay scale of CGI'IS 
for the post of sisters i. 1e. lls.5500-9000 
cannot be granted to sisters of Asnain Rifles 
(Rs.5000-U000). 

i i i ) There is no specific recommendation for grant. 
of pay parity between nursing staff of AR and 
the nursing staff of other Central Govt. 
Org  a ri isa t ions. 

1/  

.4 

• 1' As 	tar 	as 	allowances 	(Nur,sing 	Allowance, 
• ashiriy Allowance and Uniform Allowance) to the 

iursing staff of All is concerned, the matter was 
onsidered in consultation with ilinistry of 

..'  ,'inance. The nursing personnel of Assam Rifles had 
not been given these allowances at par with the 
allowances available to the nursing personnel 
working in other Central Government Hospitals even 
prior to the 5th CPC. The 5th CPC (epecifically) 
had recommended doubling of the existing rates of 
these a 1 lowances without r ecoinmendi ny that the pay 
scales and allowanceS of the nursing staff working 
in Assain Rifles should be brought at par with the 
nursing personnel of other Central Government 
Organisations. Hence doubling the existing rate of 
these three allowances in case of nursing personnel 
of Assam Rifles would be in full conformity 
with the recommendations of the 5th CPC in this 
regard. It has accordingly been decided, in 
consultation with MOl, to grant Nursing Allowance @ 
Rs.150/- per month, Uniform Allowance @ fls.400/ 
per' annum and Washing Allowance @ Rs .60/- per month 
w.e.f. 1.8.1997. The rate of Uniform Allowance for 
the year l'P)/ may he adjusted proportionately (or 
this purpose." - 



r  

Admitedly, the staff nurses are recruited from the 

open market. One of the basic qualification for being 

appointed in the Assam Rifles is Matric with Diploma in 

Nursing. Save and except few applicants like applicant 

Nos.13, 21, 23, 32, 36, 39, 43 and 137 who are 

matriculates, others are having qualifIcation of 10+2 with 

L)iploina In Nursing. The qualification is prescribed by the 

Indian Nursing Council constituted under the Indian 

Nursing Act, 1947. The Act was enacted to constitute an 

Indian Nursing Council in order to establish a uniform 

nhinirnutn standard of education and training for nurses, 

midwives and health visitors. The qualfications of Nurses 

are prescribed and reáognised under the statute by the 

Council. The Council accordingly specified 10+2 as the 

qualfiication for obtaining Diploma in Nursing. As 

mentioned earlier, save and except those infinitesimal 

number of applicants the rest are 102 with Diploma In 

Nursing. 10+2 is the minimum qualification for Diploma in 

Nursing. Those infinitesimal group of persons were 

appointed 	before 	the 	new 	higher 	qualification 	was 

p,escribed for the Diploma ourse and they weçe, 

th\efore, with qualification as Matriculation, who have 

\i d expertise by now and the rest are having the 

,/A4i)Jifcation of, 10+2 with Diploma in Nursing. The reason- 
---/ /1 

	

s assigned in the impugned 	der rejecting the claim of 

the applicants are seemingly arbitrary. The respondents 

referred to the educational qualification prescribed by the 

Assam Rifles indicating, the qualification of Staff Nurse 

\ 	 - 
as tiatric and Diploma in Nursing. A Diploma in Nursing is 

not permissible under' the Nursing Act in view of the 

qualification .......... 



L/ 

Nit 
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• 0 	 '. 	 . 

qualification prescribed for obtaining Diploma in Nursing 

is 10+2 The absurdity writ large in excluding the 

applicants on the purported ground of qualification.. As per 

the norms prescribed by the Nursing Council one must 

possess the educationsL..qualification of 10i2 for pursuing 

Diplom in Nursing. Mere lowering down the. qualification 

by indicating Matriculation in the Recruitment Rules 

alongwith a Diploma for Nursing from a recognised Councj. 

does not carry any weight. Obviously, educational 

qualification at entry level for a Staf Nurse is similar 

to that of the Staff Nurses of Central GovernmentiIea.1th 

Services. The criteria for promotion in the facts and 
't 	'I 	 . 

citcumstances also cannot be a valid reason for excluding 

• 	the applicants from being provided the pay scale given to 

the Central Government Health Services as well as the 

Central Police Organisation. 

The third ground for excluding the applicants the 

1beefit of thepay 	ale was for Want of specific 

dcoinnindation 'lhe respondent aulthority on itsown in 

y)4 povidng Nursing Allowance, Washing Allowance .UnitQrm 

Mlo/nce itself ihdicated about the bringing of the 

•cpmmendations of the Fifth Central Pay Commission. The 

Fifth Central Pay Commission providedrecommendalona.for 

the Central Government Health Services,. •TheAssarn. Rifles 
/ 	 . 

is one of the Central Police organisation like the BSI 

ITBP, CISF, CRPF etc. The Fifth Central Pay Commission 

while recommending the pay scales to the personnel of he 

Assam Rifles including Group 'A', 'B , '.
,'
'C'&:and 'C' look 

• 	 .' 

• 	H 	 note of the difficulties faced by the 	personnel in 

	

• 	difficult areas. The Nurses of Assam Rifles are also 

rendering service 	in remote localities in insurgent 

• 	• 	infested ........ 
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Infested areas and absorbed In the medical core and 

nursiiig in the forces as well as the civ ilians. Their job 

is to nurse and to take care of the sick persons 

combatant and non-combatant and to render assistance to 

recoup their health. Among the various allowances, they 

also receive the risk allowance due to theriisk they :fac 

in contracting diseases and mental and physical stress and 

strain while providing care to the patients. It is 

significan,t that the gazetted and non-gazetted ranks of 

Central Police Organisations including Assam Rifles face 

largely similar risks in their assignments and perform 

similar arduous nature of duties. It, therefore, stands to 
--,- 	- 

reason that the medical attention and health care needed 
:_ --.---------- 	---- 

by them is of a common nature requiring attendance and 

nursing of a comparable order. Undoubtedly: similarity in 

nature of duties and responsibility between the nursing 

staff of Central Police Organisations including Assam 	• 

Rifles and Central Government Nursing Staff would end with: 	L -. 

the absence, in the ccse of the latter, of having to 

attthid upon battle weary personnel and frequent injuriesi 

caeualitiesetc. in conditions of peace and war which may 

be unavoidable in I\ssani Rifles due to internal security/ 

anti-insurgency duties in operational and sensitive ares. 

mail in the forces is synonymous with morale, so 

	

.I.( ie 	al attendance and nursing services are even more 
73 

	

iI cru 	f o r 	their 	fitness 	and 	survival. 	In 	the 

I — gLances it is difficult to appreciate the difference 

kept in pay scale between nursing staff of Assam 

Rifles and Nursing Staff serving in other Central Police 

Organisations or in Central Government Uealth Services. 

The i'ifth Central Pay Coinmision in their recommendati0nS 

do ........ 

- 	 : 



• 	/ 

do not appear to have made any expi. ici t a ist inL ion in 

• .•  this regard that would support such a variation in pay 

scale to the disadvantage of the Nursing Staff in Assam 

Rifles. In fact the unique condition of service, risk to 

life, - military discipline, deprivation and hdship in 

field areas would also support a case, if any, for higher 
• ' 	

allowances in the case of Assam Rifles on the analogy of 

oLiler 	eriirai roiice urganisaLlons. 

J. 	 There is no ground for getting away from denying 
/1 

the benefit of higher pay on the score of qua1ification 

That a person without the qualification of 10+2 is not 

eligible even applies to Assain Rifles since Assarn Rifles 

• 	insists for a Dipoitin in Nursi rig from a recognised 
N 	

'il. To get the Diploma in Nursing as per the Nursing 

• 	 1 Act one is to possess the qualification of 102. 

s Juring all aspects we are of the opinion that the 

cants who were enqayed to nurse wounds need not be 

kept to nurse hurt Leelinys. 

10. 	For all the reasons stated above, we set aside 

puuayIcJl)h 2 in i Lu cut iii Ly ul. Lhe impugned order. daLed 
- 

6:3.2002 and direct the respondents to consider afresh the, 

case of the applicants and assuage their grievancesand' 

provide a healing touch. The respondents are accordingly. 

directed to cougider the case of the applicants in the 

light of the observations made expeditiously preferably,: 

within two months from the date of receipt of the order. 

V  The respondents are also directed to Lake a fresh look 

in the matter of allowances referred to in paragraph 3 of 

the order dated 6.3.2002. 



~ Cz 

- 	 9 

The application is allowed to the extent indicated. There 

shall, however, be no order as to costs. 
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ORIGINAL APPLICATION NO 147 OF 2006 

Sri Manoj Mongia & 4 others 	 Applicants 

Versus 

Union of India & others 	 Respondents 

In the matter of :- 

Written Statement submitted by the Respondents. 

The humble Respondents beg to submit the reply as follows:- 

Preliminary objection 

1. 	The subject Original Application has been filed by the applicants who are 

employed as Combatants (Pharmacist) in the Assam Rifles, an armed 

force of the Union of India. In terms of Section 2 (a) of the Central 

Administrative Tribunal Act 1985 provisions of the said Act shall not apply 

to any member of the Armed Force of the Union. Reliance is placed on the 

Supreme Court's decision in the Naga People's Movement of Human 

Rights Vs UOI (1998) 2 SCC 109, 1998 SCC (Cii) 514, AIR 1998 SC 431 

wherein theHon'ble Court has held that Assam Rifles is an Armed Force 

of the Union. As such this Original Application is not maintainable as per 

law and liable to be dismissed on this ground itself. 

Relevant portion of the Central Administrative Tribunal Act 1985 is 

annexed herewith as Annexure R-1 	- 

A copy of the extract of Supreme Court judgement in the Naga 

People's Movements of Human Rights Vs UOI (1998) 2 SCC 109, 

1998 SCC (Cri) 514, AIR 1998 SC 431 is annexed herewith as 

Annexure R-2. 



Parawise comments 
1 

2. 	That with regard to statement made in para 1 of the Original Application, 

the respondents beg to sUbmit that entry level educational qualification of 

Pharmacists of Assam Rifles is not in conformity with that of other Central 

Police Organizations and other Government departments. Comparison of 

educational qualification of Pharmacists of Assam Rifles with Border 

Security Force and Railway Recruitment Board are as under :- 

• 	S 

Assam Rifles BSF Railway 
recruitment Board 

Age 18-23 years 20-30 years. 20-35 years 

Education 3 	years Diploma in pharmacy 2 years diploma in 
qualification diploma 	in from any, recognized pharmacy 	and 

pharmacy institution 	of registration 	with 
from centre/state Govt. for pharmacy Council 
recognized. which 	period 	of of india. 
institute training 	is two years 

followed by internship 
of 	four 	months. 

- 	S  

Possessing 
qualification 	. under 
sec 	31 	and 	32 	of 
Pharmacy Act, 	1948 
and registered under . 

sec 33 of the said act.  

Pre revised pay scale of Havaldar / Pharmacists of Assam Rifles was 

Rs.975-25-1150-30-1660 and the same was revised by 5th pay 

commission as Rs.3200-85-4900. Since Havaldar / Pharmacists of Assam 

Rifles were in receipt of pre-revised scale of Rs.975-25-1150-30-1660, 

their pay has accordingly been revised to Rs.3200-85-4900 as per 

recommendation of 5th Pay Commission. 

That the upgradations of posts i.e, introductions of Warrant Officer 

rank. for Technical categories in Assam Rifles was duly considered by the 

Ministry of Home Affairs. However the same was not found feasible as 

intimated vide their letter No; I1.27013/19/99/PF.lV dated 26 December 

2001 since no functional justification existed for upgrading these posts. 



3 	,- 

A Copy of the Ministry of Home Affairs vide their letter No. 

11.27013/19/99/PF.IV dated 26 December 2001, is attached 

herewith as Annexure-R-3 

3. 	That with regard to statements made in para 2 of the Original Application, 

the respondents respectfully submit that the applicants being combatants, 

the Central Administrative Tribunal is not the appropriate forum for them to 

agitate issues. Same has adequately been commented upon in para 1 of 

the Written Statement. 

- 	4. 	That with regard to statements made in paras 3, 4 and 4.1 of the Original 

application, the respbndents beg to offer no comments being matter of 

record and factual. 

That in reply to the statements made in para 4.2 of the Original 

Application, the respondents admit that the applicants are serving in 

Assam Rifles as Havildar/Pharmacists. However it is reiterated that in 

terms of Sec 2 (a) of the Administrative Tribunals Act 1985, they can not 

agitate issues before Central Adminisfrative Tribunal being Combatants 

of an Armed Force of the Union of India. 

That with regard to statements made in paras 4.3 of the Original 

Application, the respondents beg to offer no comments on the National 

Policy for admission into Pharmacy College. That in terms of the 

Recruitment Rules, qualifications for recruitment as Havaldar (Pharmacist) 

in Assam Rifles is matric or equivalent with 3. years diploma in Pharmacy 

from a recognised institution. A copy of the Recruitment Rule of 

Pharmacist of Assam Rifles is attached herewith as Annexure-R-4. 
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7. 	That with regard to statement made in paras 4.4, 4.5,4.6 and 4.7 of the 

original application, the respondents beg to submit that in terms of the 

Recruitment Rules the prescribed entry level education qualification for 

Havaldar (Pharmacist) in Assam Rifles is matric or equivalent with 3 years 

Diploma in pharmacy from a recognized institutions. Further pre revised 

pay scale of Havaldar / Pharmacists of Assam Rifles was Rs.975-25- 

- 	 1150-30-1660 and the same was revised by 5th pay commission to 

Rs.3200-85-4900. Accordingly Havaldar/Pharmacists of Assam Rifles 

who were in receipt of pre-revised scale of Rs.975-25-1150-30-1660, 

their pay has been revised to Rs.3200-85-4900 as per recommendation of 

5th Pay Commission. Moreover different Central Police Organizations 

and Government departments have different task / role, rank structures, 

pay scales and are not comparable. It is submitted that entry level rank in 
C 

Assam Rifles vis-à-vis other Central Police Organisations is lower. 

Upgradation of a trade tb a non existing rank and pay scale in that Force 

may also disturb relativities 'of various trades within the Assam Rifles and 

there is no functional justification for upgrading the post of Havaldar / 

Phrrnacist. Moreso, the Applicants have on their choosing opted to join 

Assam Rifles knowing well that it offered lower rank and pay scales vis-à-

vis other Central Govt Services. 

That with regard to statement made in para 4.8 of the Original Application, 

the respondents beg to submit that the representations submitted by the 

applicants has not been found feasible after due consideration by the 

competent authority since there is no comparison of grades and scales of 

pay for such posts across various CPOs. Also upgradation of posts may 

disturb relation/relativities of various trades and grades within the Assam 

Rifles and there is no functional justification for upgrading these posts. 

Annexures R-3 refers). 

Thät statement made in para 4.9 of the Original Application is repetitive 

and has adequately been commented upon in paras 2 and 7 of this 

Written Statement. 
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That with regard to statement made in para 4.10 of the Original 

Application, the respondents beg to submit that Matriculate Pharmacist of 

Assam Rifles were enrolled I appointed before implementation of the 

present norms of admission for Pharmacist training and recruitment of 

Pharmacist. It is further submitted that the Applicants have voluntarily 

opted to join Assam Rifles-knowing well that it offers lower status and pay 

scale vis-a-vis pharmacists in other Central Govt Organisation. Having 

accepted the same they are prevented by law of Estopple to question the 

same. It is submitted that the rank structure and cadre are peculiar to each 

organisation to meet its functional requirement and cannot be identical for 

all 	ntral Govt Organisations. 

That with regard to statement made in para 4.11 of the original application, 

the respondents beg to submit that the Pre-revised pay scale of Havaldar I 

Pharmacists of Assam .. Rifles was Rs. 975-25-1150-30-1660. The same 

Was revised by the 5th 	Pay Commission as Rs. 3200-85-4900 and 
-- - 

accordingly Havaldar Pharmacists of Assam Rifles who were in receipt of 

pr revised scale of Rs 975-25-1150-30-1660 were granted the revised 

scale of Rs. 3200-85-4900. However, the task, duties, role and rank 

structure in Assam Rifles is different from other Central Police 

Organizations and that they cannot be equated. 

That the statement made in para 4.12 and 4.13 of the original application 

are repetitive and have adequately been commented upon in the 

preceding paragraphs. It is however submitted that comparison with other 

Central Police Organizations including Railways is unfounded and no 

parity can be drawn Thr the purpose of emoluments between the holders of 

the same post from different streams since the work environment, job 

profile and different employability conditions render the two appointments 

incomparable. The applicants having accepted employment on the laid 

down terms, conditions and qualifications are barred by law of Estoppel to 

quest-ion their appointment and pay at this stage. 
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That the statement rr'de in paras 4.14 to 4.18 of the Original Application 

are repetitive and the averments made in para 2, 7 and 12 of the Written 

Statement are reiterated. 

That 	with regard 	to 	statement 	made 	in 	para 	4.19 of the Original 

Application the respondents beg to submit that the rank of ASI of other 

CPOs is equivalent to Warrant Officer of Assam Rifles. As per 

Recruitment Rule thé?ank of ASI can not be granted to Pharmacist since 

no provisions in the Recruitment Rules or cadre exists for the same. That 

the issue of upgradation of post has been considered and not found 

feaible since there is no functional justification for upgrading these posts. 

(Annexures R-3 refers) That the rank of Nb Sub! Pharmacist of Assam 

Rifles is a promotional post from Havaldar!Pharmacist and not a post filled 

by direct enrolment. 

That the statement made in para 4.20 of the Original Application are 

misleading, misplaced and denied. It is submitted that duties of a 

phirmacist of Assam Rifles entail looking after the medical stores of 

formations and units. It is further submitted that each battalion of Assam 

Rifles has been posted with 3-4 Doctors, 12 Nursing Assistants, 2 Staff 

Nurses, 2 Female Attendants, 2 Aya and 1 Sister for attending/looking 

after the sick, injured and casualties. Further the applicants joined the 

Force on their own accord knowing fuHy well that it was a Force raised to 

combat insurgency in the North East. Having joined the Force on their 

accord, they at this stage are barred by the law of estoppel to agitate the 

said issues. 

That with regard to statement made in Para 4.21 it is submitted that the 

case law being replied upon by the applicant is distinguishable both in law 

andfact and is being cited out of context. The nursing staff of the Assam 

Rifles is against the civil post whereas pharmacists are combatants who 

have their counterparts in other technical trade and services within the 

organ isati on. 

, 
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That with regard to statement made in para 4.22 it is submitted that the 

rank structures are peculiar to each organisation so as to facilitate its 

functionality that the same cannot be identical in all CPOs. It is further 

submitted that the applicants have joined the Assam Rifles voluntarily 

knowing well the rank structures and the pay scales admissible to them. 

Having accepted the same, they are not at liberty to demand upgradation 

of post or pay scales at par with other CPOs. 

That in reply to para 5.1 it is submitted that the entry level rank is different 

for pharmacists in Assam Rifles vis-à-vis other CPO. That the same being 

a lower rank in Assam Rifles the contention of the petitioner to demand 

pay scale of a higher rank are unjustifiable and arbitrary. 

That in reply to para 5.2 and 5.3 it is submitted that the pharmacists in 

Assam Rifles have been granted the pay scales corresponding to their 

rank. Thus, alleged violation of Art 14, 16 and 21 of the Constitution are 

denied. 

That in reply to para 5.4 it is submitted that the applicants have been fixed 

in pay scales corresponding to their rank i.e. Havildar and there is no 

denial of accepted scale of pay and payment of emoluments or any 

exploitation in violation of Fundamental Rights and Directive Principles of 

India as being contended. 

In reply to para 5.5 it is submitted that there is no denial of allowances as 

sanctioned by the Govt of India to the applicants as being contended. Jn 

all fairness, the issue is being referred to the 6th  Pay commission by the 

respondent. 

In reply to para 6 it is humbly submitted that the applicants being 

combatant members of an Armed Force of the Union of India are barred to 

approach the Hon'ble Tribunal as reiterated in para 1 of this written 

statement. 
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)2'3. 	In reply to para 7 it is submitted that the same being a formal submission 

does not call for comments from the answering respondent. 

In reply to para 8 to 8.4 it is submitted that in view of the facts mentioned 

herein above, no grounds in law is made out by the applicants and the 

original applications is not legally sustainable and liable to be dismissed 

with cause. 

In reply to para 9 to 9.2 it is submitted that no ground In law is made out 

for any interim relief. 

that no comments are called for the statement made in paras 10 to 12. 

That in view of the aforementioned submission, the OA be liable to 

dismissed with cost. 



VERIFICATION 

I, Major S Salcoja S/o Gp Capt SC Salooja aged about 38 years, 

rio Laitmukhrah, East Khasi Hills bistrict Shillong and competent 

officer of the answering respondents, do hereby verify that the statement 

made in paras 1 -r-  3 are true to my knowledge and those of the 

paras 4 h I 7- being matters of record are true to my information 

derived there from which I believe to be true and the rests are my humble 

submissions before this Hon'ble Tribunal. 

And I sign this verification on this C -L  the day of NVJ  2006 at Guwahati. 

Signature 

OCR 
Ast Chief Law O3C3! 

FIQ li 	c Shillcmg-793011 
ftt-73J 
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The Administrative Tribunals 
Act, 1985' 

[No. 13 of 1985] 

An Act to provide for the adjudication or trial by Administrative Tribu-
nals of disprtcs and complaints with respect to recruitment and conditions of 
service of persons appointed, to public services and posts in connection with 
the affairs of the Union or of any State or of any local or other authority 
within the territory of India or under the Control of the Government of India or 
of any Coi1oration 2[ or Society] owned or controlled by the Government 
2[ in pursuance of Article 323-A of the Constitution] and for mailers con- 
nected therewith or incidental thereto. 

BE it enacted by Parliament in the Thirty-fifth Year of the Republic of 
India as follows:- 

CHAPTER I 

Preliminary 

1. Short title,.extdflt and commencement.— (1) This Act may be called 
the Administrative Tribunals Act, 1985. 

(2) It extends,— 
in so far as it relates to the Central Administrative Tribunals, to 
the whole of India; 
in so far as it relates to AdministTative Tribunals for States, to the 
whole of India, except the State of Jammu and Kashmir. 

(3) The provisions of this Act, in so far as they relate to the Central Ad-
ministrative Tribunal, shall come into force on such date as the Central 
Government may, by notification, appoint. 

(4) The provisions of this Act, in so fr as they relate to an Administra-
tive Tribunal for a State, shall cOme into force in a State on such date as the 
Central Government may, by notification, appoint. 

1985_Provisions relating to Central Administrative Tribunal come into force with effect from 
the 1st July, 1985 vide GSR No. 527 (E), dated the 1st July, 1985. 

2. Inserted vide The Administrative Tribunals (Amendment) Act, 1986 (No. 19 of 1986). 

Takes efthct from the 22nd January, 1986. 
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2. Act. not to apply to certain persons.— The provisions of this Act 
shallappIy to- 

((i) any member of the naval, militaiy or air 'forccs or 

1 (b) deleted; 
any officer or servant of the Supreme Court or of any I-ugh Court 
2[ or Courts subordinate thereto ]; 
any person appointed to the Secretarial staff of either House of 
Parliament or to the Secretarial staff of any State Legislature or a 
House thereof or, in the case of a Union Territory having a Legis-
lature, of that Legislature. 

3. Definitions.— in this Act, unless the context otherwise requires,- 
3(a) 'Administrative Member" means a Member of a Tribunal who is 

not a Judicial Member within the meaning of Clause (1); 
4(aa) ''Ad,ni,:istrative Tribunal'', in relation lo a State, means the 

Administrative Tribunal for the State or, as the case may be, the Joint 
Administrative Tribunal for that State and any other State or States; 

(b) "application" n)eans.an application made under Section 19; 
(c) ''appointed day'', in relation to a Tribunal, means the date with 

effect from which it is established, by notification, under Section 4; 
(d) ''appropriate Government" means,- 

in relation to the Central Administrative Tribunal or a Joint 
Administrative Tribunal, the Central Government; 
in relation to a State Administrative Tribunal, the State Gov-
ernrnent; 

(e) ''Bench" means a Bench ofa Tribunal; 
tJ Central Administrative Tribunal" means the Administrative Tri-

bunal established under sub-section (1) of Section 4; 
(g)' ''Chairman hieans the Chairman of a Tribunal; 
(h) ''Joint Administrative Tribunal" means an Administrative Tribu-

nal for two or nidre States etab1ished under sub-section (3) of 
SectiOn 4; 

3(i) ".Judicial Member" means a Member of a Tribunal appointed as 
such under this Act, and includes the Chairman or a VicChairman 

Deleted vide The Administrative Tribunals (Amendment) Act, 1.986 (No, 19 o1 1986) 
Dccmed to have been deleted with effect from the 1st November, 1985. 

Inserted vide The Administrative TribOnal (Amendment) Act, 1987 (No. 51 of 1987). 
Takes effect from the 22nd December, 1987. 

Inserted 	 . 	 0 

• 	 vu/c TIke Administrative Tribunals (Amendment) Act, 1986 (No. 19 
J of 1986). Takes effect from the 22nd January, 1986. 

Rcnumbcred 
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438 S. C. 	Naga People's Movement oF Human Rights v. Union of lnça 

Rik 

the powers conferred under Section 4(d) of the. 
Central Act. 

AIR 1967 SC 212, FoIl. 
(Paras 74, 52) 

(Q) Armed Forces (Special Powers) Act (28 
of 1958), S. 6 - Sanction for prosecution 
Powers conferred on Central Govt. - Not 

While exercising the pow 
clauses (a) to (d) of Section 4 
Armed Forces shall strictly fq' 
contained in the list of LDQS 

by the army authorities wh•i 
any disregard to the said instt 
suitable action under the Alli  

arbitrary. 
....... 

The instructionS coiiwipeo.iii,th  . 
Constitution ot india, Art 14 and Don't 	' 	hal1 he 	uitahhv ini4 
Scction 6 of the Ct_nh dl Act insofar as it b iiig them in conloirnity with 

conlei ', a discretioii on the Cenli ah Govci nmeiit contained in the dCCI'IOflS 01 thSi 
to grant. or i ci use 	salictiOn 	-for 	instituting and to incoi poiate the s.dfcgn 
pioecU1iOn or a suit or pioceeding agtunct any contained in clauses (a) to (d)ofe 
PCI 'Ofl ifl IC'J)CC1 ol aiiythtng donc o 	pui P01 ted Section 5 of the Centi ah AI scotis( 
to be done in exeicic of the POWCI ' LOUICI I ed by tile duecUon coiitainul in the md 
the Act does not suffer I i oni the vice of Couit datediuly4, 1991 inCivilApp 
ai biti u incs 	Sincc the order of the Centi al of 1991 .  
Govei nmcnt ieluing or gi doting the sanction 
widei Sccliou6iublLcttO iudicial ieview the (S) AimedForCCS(SpCC1ill'P' 
Ccntitl GovclnnlLnt shall pass an order giving of 1958), S. 4 - Misuse ov'abusO 
reasons. under Act - Should 

(Para 74) o. 	 . 	., .  int 	. 
The piotection given undcr Section 6 cannot, In ordei that the pcoplemay fhL 

be i egai ded as con Ici mcu( ol an i iii mu lilly on the tliet e is an eli ecti ye chci k againit mi 
peisons excicising thc poweis undei the Ccniial ol poweis by the menibeis ol 	At 
Act Scction 6 only givcs piotection in the loi iii it is nccessaiy that a cornplalnhq 
0! pievious sanction oh thc Ceiiti al G0VCI iimeiil. allcgalion cibout nilsuse ol alusepf 
hcloic 	.t ci iiiiinal piOsC(. s,itiori or a sUit 01 othci collierl cd Under the ( intial Ah 
i lvi I ii OCCCdI ng is iilst itii tcd agai ilsi such pci sOn thoi oughly ii iqut icd into uid, IT & 
111SO!"'Cir as such 1)1  otcction against 1)1 osecution IS. ihue is substance in thc 11heg4LIo, 
CO nc ci ned 	the provision is 	,inidar to that )hou id 	be suit .LI)I y COIllpLflS4tCd 	y( 
contained in Section 197, cr. PC which covei s lie 	i eq u i 'a Ic '.dUL (iOU Lindel Sek 
an oil coLe al lcgcd to ha vc been comm ii ted by a ( coO ah Act should he gi anluh kiir 
public sci vanE 	whilc acting ui pum polling to icl lion and/oi a civil suitni oihti 
iii the disc hai ge of his oH icial clu i i ' 	Sc_c tion 6 against the pei son/pci sOils I cspo 
only extunds this pm ot&_ction in the mattel 	ol violation 
InStitutiOn of a suit or other legal proceeding. . 
There. is no mci it in the chal lc_ngc to the validity ) Asani Distui bed AmeasAct of Section 6. But, at the same time, since the orclei Pre - Act is in pith and ubstäji 
of the Ceiiti 	l Govei nmcnt i ci using or gi anting i espect of maintenance ol pubhc the sanction undci Section 6 is subject tojiidicial 

• review, the Central Governmcnl: shall pass an Constitution of 	ii . 	ç 

order giving reasons. 1. 

Al R 1956 SC 44, Rd 	on The State Ac t is, in pith and sun 
Para 52) iO respect oi maintenance, oh. pthi 

(R) Aimed Forccs (S1)wIl Powers)AU(2 in CXCECISC oh the legIslauve.pc!wei 

of 1958), S 4 - Exci use of powers undei - the State Legislatuic undu Eniy) 

Officers of Armed Forces shall 
of "Do's and (U) Assam Disturbed Areasc 

Don'ts" issued by army authorities. 	, Ss. 4, 5 - Scop€ - .4xpr 
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kit1es not below the rank of 
44—And "or any other oflicer 
Rifles not below the rank of 
- ileki, unconstitutionaL 

aof.•India, Sch. 7, List 2, Entry 

pression "or any othccr of the Assaiii 
below the rank of H av ii clai O(' ( tIfl 1(1 

Ooni,ttlie expression "or any Ott' I 

not below the rank of Jamadar 
on 5 of the State Act held to be 
(Illopali since Assarn Rifles are a part of 
d Forces of the Union and the State 
nin exercise of its power under Entry 
II was nut competent to enact a law in 
:oArrned hnces of the Union. 

(Para 74) 
ssarnDisturbedAreaS Act (19 of 1955), 
45 Validity - Provisions of Act 
pugnant to Cr P.C. and Art. 254 of 

tIwIk.:.. Ss. 4and 5 are not inconsistent 
ISOns:of Arms Act. 

Iuat P. 4C (2 of 1974), Pre 
444tionof India, Art. 254. 

andstbstance the State Act is a law 
I 

.
exeiuse of powers under hnti y I of 
atig10 public order. It is not a law 
rder.ny.of the entries in the Concurrent 
LIt).The question of invalidity of the 
ions in the State Act oii the ground of 

ugnant to a Central legislation, e.g., Cr. 
,cd,under Entry 2 of List III under 
i.ItheConstitiition does not, therefore, 
Sctions 4 and 5 oF the State Act cannot. 
d:.:on:the ground that the same being 
L.tn:the provisions of Cr. P.C. are 

LUt:kOfld. in view oF Article 254 of the 
ioñ The plea that [lie prt)VISiOI 1 S of  

45 of the State Act are inconsistent 
,iiprov.isions of Aims Act cnacted by 
(tsowould not be tenable because the 
IOflS only provide for effective 

rient of the provisions of the Ai ms Act in 
rbedareas and it cannot be said that they, 

.encroach upon the Field coveiecl by 
Act The challenge to the validity of 
4\afld 5 of the State Act, is, therefore, 

(Paras 65, 74) 

Armed Forces (Special Powers) Act (28 
of 1958), Ss. 3 to 6 - Scope - ConsideratioB 
gove riling exercise of powers conferred under 
Ss. 3 to 6 - Will also apply to exercise of 
powers conferred tinder Ss. 3 to .6 of the State 
Act. 

Assam Disturbed Areas Act (19 o11955), Ss. 
3 Iv 

I lai'as 61, 74 

Armed Forces (Special Powers) t'l i2$ 
of 1958), S. 3 - Declaration of "disturbed 
area" - Notification by Central Govt. - 
Review - All that 111gb Court could see is 
whether the material on basis of which opinion 
is formed is relevant but it could not go into 
the sufficiency of that material - Sufficient 
material before Central Government for 
forming requisite opmiOfl for purpose of 
making a declaration under S. 3 covering the 
entire State of Assam - Direction by High 
Court on assessing material that Notification 
shall not apply to certain districts - Illegal - 
Similarly further direction that Cntral Govt. 
under Central Act and State Govt. under State 
Act should review continuation of notifications 
every calendar month, would also be invalid 

Decision of Gauhati High Court, Reversed. 
Constitution of India, Art. 226. 

(Paras 67, 69, 70, 71, 73 and 74) 
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