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‘photocopy of the’ sﬁ{ gefnce ac%m ‘zo

‘him ticket was taken by the examiner in
Guwahati Railway station. Now the situation
'is that pursuant to the direction issued
By this Tribunal in 2001, in 2005 the
respondents rejected the claim without
proper consideration of the relevant rules,
"Yhe applicant -has produced alongwith the
O.A. Prima facie, we find that‘i?espondent
3 not done justice to the applicant. However,.
we afford -an opportunity to the respondents
- to file an affidavit within a period of
four weeks from today. Post on 21.7.2005.
rsuant to the impugned order
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Notes of the Reglstry g Dated ? Order of +he Tribunal
=TT T e - _
21. 6,2005 Heard Mr. M. Chanda, lecarned counsel for
v onphcation 18 e the applicant and Mr. M.U. Ahmed, learned
is ;“'L,J‘ ‘;’»‘ E. :“ E:b ,\)‘ Addle CeGeSeCo for the respondentso
d- pos.c.vigy - /A’ It is very unfortunate caee we /‘.ind
Mo M(ﬂ l@’b'l.% ' that the LTC claim of the applicant . is not.
Daudgbg e§ ........... 3 e
. ' £finalised properly inspite of the direction
' i
- 3o | 1ssued as early as 2001 in 0.A. 176/2000.
N Dy. iLCpistras i The applicant has produced photocopy of
‘ L % - % one way ticket from Guwahati to Anritsar
" g\/\)‘ Y 969 - but he could not produce railway ticket or
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02/0 ? 0"& 21472005 Mr._G. Rahul. learngcounsel
. - faxxghe submlts that he is appear-
ing on behalf of the Respondents
No. 2 and. 3-and he wants time to :

file affidavit, Post on 24.8.2005,
- Interim order shall continue
till next date

Member g Vice-Chairman
~ _ ol 20 . Mr.GJRahuia l‘eamed“ ACOunse'l |
L BTN - ' - y
, W Fo Loa (_rwsx _ for the ReSpendent.s requested for
J'\/oé‘a/"'[d E éoftl . ., further adjourmnent statﬁ.ng that - the .

~ name of the counsel in the cague: i@'
", title has not been shwne Mromochandi
learned counsel for, the applicent is
presen!: -and- submit.tad that 1nterim

' otder may be continue.

A')S\sw MV\H\M@ '\w1' ‘ot post the matteg- on 969405 .

R Interim order will continue t:in theg)
b—%’\/k /15\ LM e L next. datea S _’ i
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O"( - 00/(' llﬂ/ / 9. 9@05 Mr.M Chanda learned counsel for the
; 2/ *9 ﬂﬁ&?m@e applicant is present.; Mr.G. Rahul leaﬁrned ¢
. ‘a-d v:;e’ M@ «é@"f lgeﬂ} DR counsel for the Respo.r‘x‘flents submits- that **
K he requires three weeks time to fil!e
L .. written statement.
',  Post the matter on 3. 110059 Interim
S | order will continue till- -thg next date,
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C e ,}/Jbe s . . ;. - .,he matter on 25.11.,05, Interim order
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| 0.A.128/2005
' I
‘ " * 25.11.2005 °  Mr.S.Nath, learned ceuneel fer the
‘2L, 11 © 280 oF applicant submits that the respendents
' ng M\\l’[ ’ have filed the written statement enly
\? Lo (wa Nest. ' teday and that the applicant wants te
o 3 file rejeinder. Nr.G.Rahul, learned ceu~-
‘ o . ~ nsel fer the mespendents is alse presem;
% o Pest en 2.1.2006.
v
> C@&{iman
W b :
-/VO ’ '7 2 1.06 Mr.ti.Chanda learned ceounsel feor.the
E/M" applicant submits that & rejeinder has

already been filed, Mr.G.Ralul learned
ceunsel fer the Respendents submits thRt
Be wints some time, Pest the matter en

, ‘;3 |, oo 1701+ 060
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' /@%" 17 12006 Respondents would like to file state=
ment pertaininy the claim of the applicant
// /=@ 6 . .. Let it be done. The applicant is another
¢ 2 /f’ff Mmoéf/" | apportunity to submit any document as proc
as to whether he har really undertaken his
7£1’ /% journey. .
M S W% b; . Resppndents are also further directad
,. to ¢larify whether the applicant has had
W : 7 - . undertaken the leave during the month of
b March, 1994,
: post on 20,2.2006.
A= 24
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20.02.2086 Mr. M, Chanda, learned ceunsel
_ for the asplicant and Mrs. R. S,

N I . : Chewdhury, learned ceunsel fer the
regpendents were present,

When the matter came up fer
hearing, ceunsel feor the respsndents

>\ 2 oL T ’ submitted affidavit which is brsught
J&/v\ H ' 0 ‘L é&x M on recerd. Ceunsel fer the appyl icant
. wﬂ»’r Wy R susnitted thit he weuld like te file
N, <X . !
y M _ reply te the affida-vit,
. Pest on 16.83, 2006,
o B
A5 3( e é”_ . . Vice=Chairman
/’\/ 0 2’7% /5‘/&& /%é v | <m0
%rm N 16.3.2006 when the matter came up for heari
: \CN © © Mrs.R.S.Choudhury, learned counsel for

the respondents submitked the Leave
Register of the applicant. Registry is
directed to keep the same in safe custod

Pi‘ M-' i et d and produce in the next date of hearing
b3 -o¢. ’ Mr .M.Chanda, learned counsel for
(‘T‘}; 5.6 N the applicant submits that he would like

tc have few days time to submit ceggain
documents and also requested that the
respondents may be directed to produce
the Attendence Ragister pertaining to

WDQ&“K OQ/{T [ 4 /g /O £ that pertod. Mrs.Choudhury submits that
W _ 7Li / - ‘ she is not aware whether any such regi-
Fo :D/*S CCliom » ster is meing maintained or it is avail

dﬁ@y Wwﬁz Jk‘b ble with the respondents now. However,

(Lg[ af she submits that she will reguest the
J@QWY el Voctate respondents to produce the same if it

U@@,{ @“@f@/mo&/uf‘, is available,

/ post on 29.3.2006. Copy of the

DC?‘ order shall be furnished to counsel for
g\]% the respondents. ‘
Case is ready for hearing.}
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&
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e é " 29,3.86% ' Wher the matter came up fer heiring
B the learmed ceumcel fer the applicant has
T ' ' submitted additienal rejeimder alemgwith
o the shetecepy ef Attendamce Register frem
January te March,1994 alengwith AmnexureB,
The Jearmed ceursel fer the applicant has
submitted that he his met annexed the pheto-
cepy of the Agtendance Register. Let it
»e derie. The ceunsel for the Respendents
is directed to preduce the eriginal recefds.

Post the natter on S5.4.,%96, L/

30 % .@q
M‘“_

' .. ' Vice=~Chajirman
MN@L%@ J\ﬁ—(j,eft'\xiu im ’
SN loy applient 4
_ 95.04.2006 Mr. @, Rahul, learmed ceunsel fer the
%ﬂ +  respendents submits that he weuld kéke te
\ )
g &(ﬂk - - have gseme mere time te wreduce the Attend=

ance Registrar. Pont en 26.64.2006,.

k}"y Sb- Vice~Chairman.
e R 27 me
S 26.4.2006 & Post on 16.5.2008 for production of
7 S document finally.
| Case is re-¢y for learing. ‘ o
, - L
Ziw N
Vice~Chairman
ab
. 17.0542006 When the matter came up for hearing
Jlu— CAse /9 to0a ,«/19, ~ the respondents have not produced the
é’b - /w g documentas.
a7 N .
I . N Post on 25,08.2006.
aM: S
- Vice=Chairman
b .
45 45 .2006 Heard Mr.M.Chanda, le ed counsel

for the applicant MrseR.S.Chgudhury, lear
ned counsel for the respondehtse |
Reserved for orderse

alrman
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0540642006 Judgment /richeniost in open

Court, kept in.separate shests,

The abpllcétion is allowed and disposs
ed of in terms of the order. No order
as to costs. |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
Lo 128 of 2005
' OA NO. crrerecrcrereeccecrie v e crieens preceecsarnnd heeresesesnecnonnress
- 05.06.2006
DATE OF DECISION ....cuvvmeiriiinnnnns |
Shri Morgan D. Syiem _
teessensssassessasnratsersotstes o sannsnesssnsanssienbannanse apLsarerien st ehernerysoes s Applicant/s
Mr. M.Chanda , .
" ereeeeennnseeonnanraronn ereeremeueeemecnanssesnesaceresnennanenanasenesaansnasinnnnn Advocate for the
' ' Applicant/s.
- Versus -
Union of India & Others _
......................................................................................... Respondent/s
Mrs. R.S.Choudhuty . '
L eresessuecesuctesainsaseseban nnrnraneseanasnshenasan consrerrearnees wereerernnnrene Advocate for the
Respondents
- CORAM
- HON'BLE MR.K.V.SACHIDANANDAN, VICE-CHAJRMAN -
1.  Whether reporters of local newspapers | ¥25//N0 ;

may be allowed to see the Judgment?
!

2. Whether to be referred to the Reporter or not ? )’Iéé/No

3.  Whether to be forwarded for including in the Digest ,
Being complied at Jodhpur Bench 7 Yg/ /No

4.  Whether their Lordships wish to see the fair copy 7{
s/

of the Judgment ?
0 b
Vice-Chaiymah ()




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Original Application No.128 of 2005

Date of Order: This the 5th Day of June, 2006,

HONBLE MR.K.V. SACHIDANARDAN, VICE-CBAIRMAN

Shri Morgan D. Syiem,

&/ o Shri Dufferine Basaiawmoit,
Library and Information Officer{T-6},
Divigion of Library,

ICAR Research Complex for NEH Region,
Umroi Road,

Umiam-793103, Meghalaya.

By Advocate Sloi M. Chanda.

- Versus -

Union of India,

Through the Secretary to the
Government of India,
Ministry of Agriculture,

New Delhi-110001.

The Director,

Indian Council of Agricultural Research,

Complex for NEH Region,
Umroi Road, Umiam-793103,

Msghalaya.

The Administrative Officer,

Indian Council of Agricultural Research
Complex for NEH Region,

Umroi Road, Umiam-793103,

Meghalaya.

“r K.N ‘Choudhury * Sr .Advoc ate »
By Advocate %rq R.S. Chgudhul y for the respondents.

ORDER

K.V.SACHIDANANDAN, {V.C)

...Applicant

... Respondents

The applicant working as Library and Information Oﬁiam‘ {r-

- 6) in ICAR Research Complex, Meghalaya took LTC advance for the hlock
year 1990-93 for an amount of Rs.16 000/ - whmh was duly sanctioned
ﬁy the departmental authority dated 12.1.94 for undertaking a journsey
from Shillong to Amritsar which was drawn for all the family members

including his son and three daughters, wife and for seif. Initially an
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amount of Rs. 8000/ - was peid for purchese of railway tickets and copy
of the railway tickets were produced which was verified by the authority
concerned and release the second installment of Rs. 8000/ - for
performing the journeys from Shillong to Amﬁtsar and back., In the
month of January 1994 app]icmfperforméd the journey alongwith the
family members from Shillong to Guwahati by bus and from Guwahati to
Delhi by train and again from Delhi to Amritsar by bus. All the members
of thé family halted at the Imiiem Agriciﬁturel Research Institute in Delhi
at the Farmer's Hostel. Necessary entries were also made in the relevant
register in the Farmer's Hostel. While retufning from Awmiritsar the
applicant and his family members performed journey by bus upto Dellii
and from Delhi to Guwahati by train. He was i*quiiraé to produce the
tickets to the platform Ticket Checker. The ticket checker refused to
return the tickets despite the applicant request. Tight security was
maintained in the Railway gtaﬁon to awoid insurgency activities. The
applicant submitted his final bill without the tickets or tickets numbers
for inward journey from Dethi to Guwahati since it was not available with
- him. Thereafter on 7.2.97 the respondent No.3 directed the applicant to
refund the said LTC advance alongwith interest since he failed to submit
the final bill for adjustment in time as admissible under rules. He made
representation to second respondent stating that he could not furnish
the tickets for inward journey as the same was collected by the platform
ticket checker but he had submitted other ducqments. After 2 Y, years
respondent No.3 sent a letter dated 20.12.99 directing the applicant
again to refund the amount of Rs.16,000f - alongwith interest. Another
representation was made on 6.1.2000. The respondent No.3 again issued
another letter dated 4.5.9000 asking the applicant to pay the amount

alongwith an interest of Rs.26 13/ - in one instalment {Annexure-1 to V).



Thereafter the applicant approached this Tribunal by filing 0.a.176/2000
challenging the legality of the m‘de‘t:é for recovery of the LTC advance and
interest. This Tribunal vide order dated 28.9.2001 directed “that the
applicant shall submit a detaﬂad representation before the authority
~ narrating all the fécts and materials in support of hiz journey within
three weeks of the receipt of the order and the respondents shall
sympathetically consider the representation so ati%;mitmé ...... " His
representation was received and the respondents 1emamed silent. for all
these years and as a result the applicant presiimed on good faith that
the LTC bill in gquestion have besn settled and the advance have been
properly adjusted in full. The respondents now issued the impugned
letter dated 26.3.2005 asking the applicant to deposit the ITC advance of
Rs.16000f- alongwith the inferest of ﬁs.ﬁﬁlaf— ‘within 3 weeks,
Aggrieved hy the said action of the respondents the applicant has filed
this application seeking for the following reliefs :

i) To set aside and quash the impugned letter No.RC {¥)3/84

dated 26.03.2005 for recovery of LTC advance {Annexure-

VII.

i) To set aside and quash the imi:)tlgﬁml orders of recovery

isaued'under' letter Nos. RC{P}3/84 dated 7.2.97, RC{P)3/84

dated 20.12.99 and. RC{P)3/84 dated 4.5.2000 {Annexure-],

11 and V).

{iif) ‘The rmpondeﬁts be directed to waive/relax the

req;ﬁremmts of production of serial numbers of tickets

invoking the power of relaxation in the light of the relevant

instruction of Govt. of India. '

{iv} To declare that the respondents are not entitled to make

any recovery without settling the final bill of LIC for the




Y
block year 1990-93 submitted by the applicant  with
documentary evidence,

2. The respondents have filed a detailed written statement

contend.iug that the applicant had dra‘ma. Rs.8000/- on 18.1.1994 as

50% of his LTC advance sangﬁ.qned to him and in terms ‘of the sanction

" order he has to start his onward Journey within 15 days from drawal of
- advance. The onward journey ticket is dated 4.3.1994 which is in
contravention of the sanctioned order. I the onward journey is not
performed within 15 days of the drawal of advance the full amount
should be refunded. The applicant undertaken the joumey in the month
of January 1994 alongwith his family members is absolutely incorrect
and misleading. The date of the railway ticket which is produced is dated

4.3.94 and the app]icant has applied for leave on 6.12.93 seeking leave

with effect from 10.1.94 to 18.1.94 for unidertalcing the journey from

Shillong to Amritsar but he has produced a ticket dated dated 4.3.94 for

drawal of remaining 50% advance sanctioned to him. The applicant had

- never applied for alteration of his leave period wﬁicia was sanctioned to

him with effect from 10.1.94 t(; 18.1.94 for availing the LTC. It is not

within the knowledge of the respondents that the applicant had stayed in
thé In&ian Agricultural Research hlsfituft.elin Delhi at the Farmer's Hostel
and necessary entries were made in the relevant register in the Farmer's

Hostei. No such receipt or any documents has been produ.ceci by the

applicant to substantiate his claim. The applicant should be aware that

at least the ticket number is required for wverifying the authenticity of

performing the journey. The applicant has also miserably failed to

mention _about the ‘class’ in which he had undertalen the inward

journey from Dealhi to Guwahati by train. As he has failed o submit the

final LTC bill the respondents were left with no other option but to direct
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the applicant to refund the LTC &dvénce of Re.16000f- alongwith
 interest thereon. The applicant submitted the purported final bill on
20.3.1995 ie. after a delay of more than one year and the respondents .
could not find out whether the applicant bas actually undertaken the
journey from Shillong to Amritsar during the monﬂj. of January 1994. As
such the respondents had issued orders for refund of LTC advance
~ alongwith interest {Annexure I & V of O.A). In response to the Tribunal's
order the respondents has not received any representation from the
* applicant. Though the Court has directed the applicant to submit a detail
- representation narrating all his grievances within 3 weels from the date .
of receipt of the order, despite the fact that é i’éﬂliﬁd&r was sent to the
appliéant on 22.11.2001. The onus of proof lies on the side of the
applicant to establish his LTC claim. No conducive proof of the applicant
is there for the outward journey in terms of ‘the agnctioned order and
therefore the O.A does not any merit.

3. The applicant has filed a rejoinder réitemting his cént.en.tion
in the O.A. and further submifted that tﬁe hé has produced tickets for
his inward journey and second installment of ITC amount was disbursed
and it is true that journey was undertaken in March 1994 which is
mentioned in the adjustment bill submitted by the applicant. He has
submitted a bill way ‘bacic ‘on 20.3.1995. The applicant has also
submitted representation dated 22.11.2001 in respéns&e to the dillectidrx
of this Tribunal in the earlier O.A, |

| 4. ; The respondents have also filed additional affidavit stating
that the leave was sought from 10.1.94 to 18.1.94 which was readily
granted then how can the applicant undertake the journey in the month

_of March 1994. The leave for March 1994 was never granted.
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.
-B. The applicant hes also filed an | a.d(.?iitional rejaipder
confending that he has submitted earned leave application for the period
from 3.3.94 to 12.3.94 and also prayed for cancellation of earned leave'
with effect from 10.1.94 to 18.1.94. The attendance register will prove the
same {Axm'exures A series and B} |
6. Heard Mr M.Chanda, learned counsel for the applicant and
M1;3 R.S.Choudhury, learned counsel for the respondents at length.
Learned counsel for the parties has taken me to various pleadings and
respective records connected with the case. The counsel for the applicant
argued that the ‘ﬁrat LTC installment was granted to him on production
of the outward journey railway ticket. The second instaliment of the e |
advance was disbursed to him on production of ﬂie outward journey
ticket to him end in the inward journey ticket from Delhi to Guwahati
could not be produced before the authorities since it was captured by the
ticket examiner at a time when there was in.am'gan‘t tract. Though the
‘appiicant }aaé asked for returning the ticket the Ticket checker did not
give the same back to him on security reasons and therefore he could not
produce neither the inward journey ticket nor t};e ticket number.
Learned counsel for the respondents on the other hand submitted that
he has applied for the leave in January whereas im.e- has undertaken the
journey in March 1994 and therefore it will pi'ove that this was a false
claim. This court has given due consideratiox;i on mat;.'ials produced on
record relating to LTC claim and I have meﬁmﬂopsly gone through the
same. The specific contention of the applicant is that in the additional
rejoinder dated 29.3.06 is that |
. *“he has submitted ecarned leave w.ef

03.03.1994 to 12.03.1994 and also prayed for

cancellation of his earned leave with effect from

10.01.1994 to 18.01.1994 and also prayed for

further sanction of lsave with effect from
03.03.94 to 12.03.94 it would be evident from

A U



the photocopy of the Attendance Register that
the applicant have attended hiz duties during
the period from 10.01.94 to 18.01.94 and
remained availed earned leave with effect from
03.03.1994 to 12.03.1994 and attended the
office on 15.03.1994 as such contention of the
respondents raised in para 2 of the additional
written statementfaffidavit filed on 20.02.2006
is not factually correct.”

" Both the attendance register has been produced by the respondents
counsel and their relevant entries in the month of January and March

1994 has heen verified. It is found from the record that the applicant had

attended hiz work in the month of Japusary 1994 and from 3% March to

12.3.1994 he was on leave. On going through the said documents, there

is no reason to suspect the documents. The entyies made therein was

done during the course and at the time of the absence. Therefore the

contention of the respondents that the applicant was not on leave during
the period from 3.3.94 to 12.3.94 is no£ correct for the factual matrix
that he was on leave during ﬂm said period. The claim of the applicant
for LTC is also for the same period. Therefore 11* cannot be said that he
was present in Shillong and had not undertake the journey. Accordingly
that contention of the respondents is rejected. Now the question is
whether the applicant had actuelly undertook the journey or not.
Applicant had came before this Tribunal in O.A.176/2000 and vide order
dated 28.9.2001 tlus Tribunéﬁ claborately dealt Mth the issue and in
para 6 of the order observed as :

“Phere is no basic dispute as to whether
the applicant has undertaken the journey. i the
applicant could not produce the documents the
respondents could have acted upon the other
materialz and to satisfy itself, whether he had
undertaken the journey. There is no question of
not releasing the bill. The matter is an old one
and the matter reguires oarly disposal.
Considering the facts and the circuunstances I
am of the view that ends of justice will be met if
a direction is issued to the applicant to submit a
detailed representation before the authority




narrating all the facts and materials in support
of his journey that he undertook, within three
weeks from the date of receipt of the order. If
such representation is made within the
prescribed  pariod, the rospondents shall
sympathetically consider the same and pass n
appropriate order by assigning reason as per
law, Till the completion of the exercize and &l
the communication of the reasoned order the
measure of recovery ghall remain suspended.”

‘ Thetrefore, this Tribunal has come to the ohservation that the applicant

bad undertaken the journey. But he had not produced the relevant
documents to substantiate his contention that he actually undert60k the
journey by train. The case of ‘ the applicant is that since INSUIZensy was
prevailing at Guwahati strict security was there in Railway station and

the ticket checker has demanded the ticket for security reason and on

his request also the ticket checker did not return the same. This

averment. of the applicant cannot he said to he out of tune. On going
through the representation he has made to the authorities he has
reiterated this assertion althrough which has not given aﬁy serioué
thought. Apart from that a letter dated 3.9.2001 addressed by the
applicant to the Scientist In charge, Farmer’s Hostel, Indian Agricultural
Research Institute, New Delhi to issue a certificate to the effect that he
alongwith his family members were stayed in the Farmers’ Hostel during

the period from 4.3.94 to 14.3.94. Since the applicant has submitted his

~ final bill within 15 days of his drawal of the advance and the journey to

) be performed within 15 days stipulated period I find that there is any

irregularity committed by the applicant as per procedure. Therefore the
respondents cannot contend that the applicant did not undertake the

journey. This Tribunal in the earlier decision having found that the

applicant had undertaken the journey and therefore no guestion of not

releasing the bill. It is to be inferred from the said observation and the



materials placed on record that the applicant had undertaken the
journey. Now what is left out, is the applicant’s sion production of the
railway ticket for the retumn journey disentitled for the claim. Admittedly
~he bad produced the ticket. for cﬁwardv \jt}m'ney. A copy of which is
annexed as Annexure-B and the evidence piac.'ed on record will prove
that he has gone to Amritsar and his version that he could not produce
the return railway ticket haé to be gccepted.. The 1emmed-ccumsel for the
applicant has taken my attention to Swm;ny’s*. CCA Leave Travel
Concession Rules {352 clause 21) gvhjch shows that :

“Serial nmumbers of tickets should be produced with the
claims. This may be relaxed by the Controlling Officer.”

Now the applicant and his counsel seeking for velaxation of rides and

gﬁ'buﬁtted that it is a it cage where the Controlling Officer can relax the

relevant rules in view of the prevailing circumstances submitted by the

applicant. On going through the pleadings, arguments and materials
placed on record I am also of the view that the insurgent situation at

Guwahati Railway station should have been taken into consideration and

‘yules regarding non production of the railway ticket has to be

relaxed}waived in the case. The contention of the respondents thet the

applicant has not made any representation to the concerned asuthorities

despite the fact that this Tribunal has directed as per order in the earlier
O A even if taken on account the applicant’s case is that he has already
submitted his representation but could not produce a copy since it is not

available, The applicant failed to produce the serial No. of the railway

tickets vﬂﬁch js mandatory in the Rules. The argument of the

respondents counsel that onus of proof is slways with the applicant, the

minimum obligation of furnishing the ticket No. cannot be taken as a

* ghield in the case, s well taken. The fact that the applicant does not

disclose the class in which he travelled, this Tribunal is of the view that
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the applicant is only entitled to receive ordinary sleeper class charge for
return journey.

“A peirscm who plays with Fire has no right to
complain that his fingers are burn A

The difference in excess advance received will have to be refunded by the
applicant.
7. | Therefore, 1 am of the considered view that justice will
he met if a direction is given to the applicant to submit a detailed
representation to the concerned authority for‘ relaxaﬁ.én of the pmvisi.mls
of the rules within a time frame of 3 weeks ﬁrom_ the date of receipt of this
order and on receipt of such representation the ‘competent authority
ahall consider the case of the applicant and relax the provisions of rules
for granting the benefits and pass approptiate orders within a time frame
of two months thereafter. It is made clear that applicant is entitied to get
ﬂrﬂj ordinary sleeper class charges for .his :jf?zf..ﬂf;l. journey and
1'&3;)0118@31'. cannot claim interest from the applicant for the difference
emount.

in the circumstances ;)f the caze, the O.A is allowed and disposed

of with the above observations, No order as to cosis.

{ KV.SACHAIDANANDAN )
VICE CHAIRMAN
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O.A. No.' /287 /2005

Shri Morgan D Syiem
Vs~
Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION |

1984-
-1990-

12.01.94-

© January 94-

07.02.@37/

27.02.97-

Applicant was initially appointed as Asstt. Librarian.

Promoted as Technical Officer (T-5) in 1990 and eventuaﬂy
promoted as Library and Information Officer (T-6) in which post he
is working at present. .

LTC advance of Rs. 16,000/~ was sanctioned to the applicant and he
drew the advance in January” 94 against the Block year 1990-03.

Applicant thereafter availed LTC and pelformed journey in Iauarv
1994 with his family members from Guwahati to Amwitsar and

“back.

After three years of submission of bill applicant was directed to

refund the LTC advance of Rs. 16000/- on the ground that the
applicant failed to submit LTC bill in time.

Apphcant submitted representahon stating that he had submitted .

. LTIC bill way back in1994 along with some relevant documents

20.12.99-

06.01.2000-

04.05.2000-

Hon' ble_Tnbu;nal

28.09.2001-,

including photogr aphs etc.

~ After another about two years, applicant was directed again to

refund the LTC advance of Rs. 16,000/- alongwith interests.
Applicant submitted another representaﬁon

Respondents issued another letter directing the apphcant to refund

the LTC advance with interest of Ks. 2613/-.

Applicant thereafter filed O.A. No. 176/ 2000 before this

I

This Hon'ble Tribunal disposed of the O.A. No. 176/ 2000.

Applicant submitted representation as dnected by tlus _

Hon'ble Tribunal.

Moge D - G
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26.03.2005- Respondents issued impugned letter directing once again the
: applicant to refund the LTC advance of Rs. 16,000/- with interest
Rs. 2613/- without considering his representation.

Hence this Original Application.

| PRAYERS
Relief(s) sought for: '

Under the facts ‘and circumstances stated above, the }1ppiicant humbly prays
that Your Lordships be pleased to admit this application, call for the records

of the case and issue notice to the respondents to show cause as to why the

relief(s) sought for in this application shall not be granted and on perusal of
the records and after hearing the parties on the cause or causes that may be
shown, be pleased to grant the following relief(s): ’

1. That the Hon'ble Tribunal be pleased to set aside and quash the impugned
letter No. RC (P) 3/84 dated 26.03.2005 for recovery of LTC advance
{Annexure-VII). : :

2. That the Hon'ble Tribunal be pleased to set aside and quash ‘the impugned
' orders of recovery issued under letter Nos, RC (P) 3/84 dated 07.02.1997, RC .

(PY3/84 dated 20.12.99 and RC () 3/84 dated 04.05.2000 (Annexure-1, 11l and
V).
3. That the Hon'ble Tribunal be pleased to declare that the respondents are nol
entitled ' to make any recovery without settling the final bill 'of LTC for the
block year 1990-93 submitted by the applicant with documentary evidence.

4. Costs of the application.

-5 Any other relief(s) to which the applicant is entitled as the Fon'ble

Tribunal may deem fit and proper.

~ Interim order praved for | o ‘_
During pendency of this application, the applicant prays for the following
interim relief; - ' T

L That the Hon'ble Tribunal be pleased to restrain the respondents from

making anv recoverv.of LTC advance from the applicant and the

operation of the impugned letter dated 26.03.05 (Annexure-VII) be staved
till the disposal of this application.

Mogan D e



(An Application under,Section 19 of the Administrative Tribunals Adt, 1985)

\

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATI BENCH: GUWAHATI

Title of the case 0.A. No__| 25 /2005
_ Shn Morgan D. Syiem. : Applicant
- Versus - '
Union of India & Others: Respondents.
[TSL. No. | Annexure| .Particulars Page No:
01. e Application - 1-12
02. — Verification A - -13-
03. | Copy of letter dated 07.02.97. - 14 -
04. I . |Copy of representatlon dated | _ |5~
o 27.02.97. . LS~
- 05, 1l Copy of letter dated 20.12.99. ~le—
06. LIV Copy of representatlon dated | -
06.01.2000. S
07. \'A Copy of letter dated 04.05.2000. ~—1 3~
08. VI |Copy of judgment dated{ 9.5,
’ | 28.09.2001. . .
09. v Copy of lmpugned letter ‘dated | - 0z -
“ 26.03.05. -
. - 10, , VI Copy of relevant pages contammg
t . N -
J LTC Rules. : 2_4 26
11. IX Copy of letter dated 03.09.01. — T -
{ 12 X Copy of photographs and ﬁnal -
| LTC Bill. 2832,
13. X1 Copy of relevant documents. 23
: (Series) 63 ] T\l ‘
Filed by

Date: 0§.65.6% " Advocate.  _



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

O. A. No. ) 47»37 /2005
BETWEEN
Shri Morgan D Sviem,

'S/ 0- Shri Dufferine Basaiawmoit

Library and Information Officer (T-6) .
Division of Library | '
ICAR Research Complex for NEH Region,
Umroi Road, '

 Umiam- 793 103.

Meghalaya.
' .Applicant.

-AND-

1. - The Union of India,
T‘hroﬁ gh the Secretary to the .
Government of India,
Ministry of Agriculture,
o Néw Deﬂﬂ'- 1?0601.

2. The Director

Indian Council of Agricultural Research-’
Complex for NEH Region |
Unwoi Road, Umiam- 793 103. -

- Meghalava. |

3. The Administrative Officer, _
Indian Council of Agricultural Research-
Complex for NEH Region,
Umroi Road, Umiam- 793103.

/Wrm?% B .. Q*;»am

... Respondents.

-~
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DETAILS OF THE APPLICATION

Particulars of order(s) against which this application is made.

This application is made against the impugned order No. RC (P) 3/84
dated 26.03.2005 issued by the Respondent No. 3 ‘whéreb}/ it has been
sought to recover the LTC advance paid to the applicant way back in 1997,

. without complying with the direction passed by this Hon'ble Tribunal on |

4.1

4.2

4.3

28.09.2001 in O.A. No. 176/2000.

Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this applicalion is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation.

The applicant further declares that this application is filed within the

“period of limitation prescribed under Section-21 of the Administrative

Tribunals Act, 1985,

Facts of the Case.

That the applicant is a citizen of India and as such he is entitled to all the

rights, protections and privileges as guaranteed under the Constitution of

~ India.

That your applicant was initially appointed as Assistant Librarian in the

year 1984. Thereafter he was promoted to the grade of Technical Officer

~ (T-5) in the year 1990 in the pay scale of Rs. 6500-10,500 (revised) and at
present he is working as Library and Information Officer (T-6) in the

. T
Library Division of ICAR at Umiam, Meghalaya.

That your applicant begs to state that in the month of January 1994 the
applicant took LTC advance for the block year 1990-93 for an amount of



4.4

4‘5

Rs 16000/-as LTC advance. ‘The said advarice was dulv sanctioned by the
“departmental authority vide order bearing letter No. RC P) 3/84 dated

12.01.1994 for undertaking the journeys from Shillong to Amritsar. It is
relevant to mention here that :he said LTC advance was drawn for all the

family members including his one son and three daughters, wife and for

" self, Tn this connection it is also relevant to mention here that initially an
amount of Rs. 8000/- was paid to the applicant as LTC advance by the
department for purchasing the Railway tickets. The applicant accordingly

on receipt of the said amount of Rs. 8000/- purchascd Railway ticket from
Guwahati to Delhi. Thereafter the apphcant pmduced the copy of the
Raﬂway ticket to the concerned authonts for self and other famﬂ;
mcmbcrs Thc authority accordmgh vcnﬁcd the R”ulwav tickets and
released the second installment of Rs. 8000 for performmg the journeys

from Shﬂlong to Amritsar and back.

4
That it is stated that the applicant accordingly in the month of January
1994 perfbrmed the journev along with family Iriembers by Train from

Guwahati- to Delhi. It is relevant to mention here ﬂmt' he performed the

journey f:rom Shillong to Guwahati and De]lu to Amritsar by Bus.

It is relevant to mention here that while pe1formuw the said
journey by the applicant along with his family me_mbérs after dmwal of

LTC advance for the block yeelr 1990-93, all the members “of the

applicant’s family halted at the Indian Agriéuitunl Research Institute
| in Delhi at the Farmer’ s Hostel. Necessary entries were also made in the

- relevant register in the Farmer's Hostel while the applicant along with

family members performed the out ward journey from Shillong to

Amvitsar which is evident beyond all doubts that the applicant along

with other family members perfofmed the journey after drawal of LTC

advance for the block vear 1990-93.

Thal it is stated that while relurning {rom Amvitsar the applicant and his

family members performed journey by Bus upto Delhi and from Delhi to

4

M"ﬁ&“ b %ﬁ“&m
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4.6

Guwahati ;idurﬁey was performed by Train. It is pertinent to mention here

that after reaching at Guwahati the applicant was required to produce the

tickets to the Platform Tickét Checker on demiand. But unfortunatelv the

Ticket Checker refused to return the ticket for ﬁn.ward'j'om‘ne_v from Delhi

to Guwahati to the app?icantv'a}though the applicant requeste'd the
Platform Ticket Checker to refund the tickets. However the Platform )

Ticket Checker refused to return the same. It is pertinent to mention

here that at that point of time a tight security was maintained in the

Railway Station to avoid insurgency activities. The applicant has failed

_ §to note the ticket numbers for inward journey. However on completion

of the said journey the applica;it submitted his final bill for adjustment

against the said drawal of advance of Rs. 16000/ for LTC advance. It is
{pertinent to mention here that the applicant could not furnish the ticket

or ticket numbers for the inward journey from Delhi to Guwahati as

stated above. In this connection it is relevant to mention here that the
LTC advance and the ticket numbers for outward journey was recorded

in the personal file of the applicant.

That thereafter the Respondent No. 3 vide one letter No. RC (P) 3/84

dated 07.02.1997 directed the app]idani to refund the said LTC advance
alongwith interest since he failed to submit the final bill for adjustment in
time as admissible under rules. On receipt of the Tette;' dated 07,02.9l7,'t‘he-
applicant submitted represeni:aﬁon on 27.02.97 to the Reépondent No. 2
étaﬁng that he had submitted the LTC final bill alongwith smﬁe

. photographs etc. as testimony of his journeys and availment of LTC

although he could not exactly mention the date of submission of the bill
since the same was done way back in 1994 i.e. about three years back. In
his said representation dated 27.02.97, the aﬁph‘ca_nf further stated that he
could not furnish the ticket for tl?eir inward jourﬁey as the same was

collected by the Platform Ticket Checker on d.ex'nand-al‘ Guwabhali

Railway Station but he had however submitted other documents in -

terms of circular dated 12.06.1987. Thereafter having remained silent for
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3.7

s of

more than 2and 1% vears, the Respondent No. 3 surprisingly vide his letter
No. RC (P) 3/84 dated 20.12.99 directed the applicant again to deposit
amount of Rs. 16,000/- alongwith interests in terms of letter dated
07.02.1997 within 10 davs. The applicant the_reafter submitted another
representation on 06~.01.20.00 to the Respondent No. 3 stating the facts as
stated earlier in his repres;:ntation dated 27.02.1997 and reiterated that he
had availed the LTC from Shillong to Amritsar and back alongwith his
fémﬂy members in the month of January, 1994 for which he had already
submitted ‘the final bill. But unfortunately, the Respondent No. 3,

| adhering to his earlier contentibn, issued another letter No. RC (P)/3/84

dated 4.5.2000, whereby the applicant was directed to pay an interest of
Rs. .2613 /- in onc installment, faﬂjng which the same would be recovered
from his salary froﬁl the month of Mav’ 2000. | !
(Copy of the letter dated 07.02.97, representation dated 27.02.97,
letter dated 20.12.99, rcpfcséntaﬁon dated 06.01.-2000 and letter

dated 04.05.2000 are annexed hereto for perusal of Hon'ble

Tribunal as Annexures- L, I, I1I, IV and V respectively).

That, situated thus and finding no other alternative, the applicant

- approached this Hon'ble Tribunal by filing O.A. No. 176 /2000 challenging

the legality of the orders for recovery of the LTC adiranﬁé and interest

from the salary of the applicant even inspite of his availing LTC and |
submission of final bill thereof. The Hor'ble Tribunal vide its judg—ment
and order dated 28.09.2001 in O.A. No. 176/2000 was pleased to dispose

- of the Original Application with the direction that the applicant shall -

" submit a detailed representation before the authority narrating all the facts.

and materials in support of his journev within three weeks of the receipt

of the order and the respondents shall Vsyﬁtpathetica'}ly consider the
| representation so submitted and pass an appropriate direction that il the
completion of the exercise, the measure of recovery shall remain

suspended.



4.8

4‘9.

4.10

{Copy of the judgment and order dated 28.09.2001 is annexed

hereto fmj perusal of Hon'ble Tribunal as Annexure-VT). " -

That pursuant to the order dated 28.09.2001, the applicant submitted a
representation in time alongf«dth a copy of the said order and prayed for
sejulemem of his LTC bill and adjust the LT_C advance and Iu,xlher stated
fhat after the settlement of the final LTC bill, if there be any amount
payable, the same would be paid by the applicant. Thereafter, thé-

- A Respondent did neilher inform anvthing to the applicant nor look any

action on his representation but remained silent for all these years and as a

‘ esuit the applica.nt presumed on good faith that the tTC bill in qﬁestion

have been setfled and the advance have been properly adjusted in full,

Unfortunately, in the meantime, the case being pretty old, the applicant

has misplaced the copv of his representation stated above and as such the

' same could not be annexed/furnished herewith,

That surprisingly, after remaining silent for more than three vears, the

fesp011de11t No. 3 has now issued his impugned letter No. RC (P) 3/84 |

‘dated 26.03.2003 whereby the applicant has again been asked to deposit |

the LTC advance of Rs. 16,000/- aforcsaid alongwith the interest of Rs.

2613/- within three weeks time. It is relevant to mention here that the

- respondent has enclosed a copy of the Hon'ble Tribunal’s order dated

28.09.01 but has not.informed anvthing about the representation
submitted by the applicant. ' | '
(Copy of impugned letter dated 26.03.05 is' annexed hereto for

porusal of Fon e riibunal as agtsesure Y 4,

Thai trw appicase mwse respecituuy vegs to state that after drawing the .

instalhnent of LTC advance of Rs. 8000/-, the applicant purchased the

Railwayv tickets for his outward jdurney and the same were produced

before the authorities. Having been satisfied that the tickets have been

purchased for outward jowrney, the authorities released the secona ~omw.

AR LW IS &
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installment of Rs. 8000/- as LTC advance (total = 16,000/ -) after recmdmo

 relevant particulars in the vouchers/records. Thereaftor the applicant

performed his outward journey from Guwahati to Delhi by Train
alongwith all his family ‘members and the joui*nev from Shillong to
Guwahati and Delhi to Amritsar were covered by Ruq While per formmg
the s.ud outward journey from Shillong to Amntsar the apphcant

along;mth his familv members staved enrotte at the Farmer’s Hostel of

ICAR in Delhi in Register of the Farmer's Hostel 'AH those Tetords viz;
office records contaunno the particulars of Railway Tickets for outward

‘0111118\ and the Reqster of the Farmer’s Hostel etc, afmesald are av aﬂable

Wlth the Respondents and the Hon’ble Tribunal be. pleased to dJIect the

e SE TR L e TR

eRespondcn‘ts to producc thosc cfccords mc.’ludmo thc“i.TC bill before the

" Tribunal for proper assessment of facts.

That the app]icant begs to state that it will be evident from the records

stated above that the applicant had performed his outward journey

“alongwith all his familv members ﬁom Shillong to Amritsar after drawal

of LTC advance of Rs. 16, 000/-in 1994. Since thele is conduswe proof of

weerd
his outward journey as ev 1dent from records, the most 1001ca1 conclusion

ot

is thaf."‘lie applicant has also performed his mward ]ournev from Amuitsar

,---—-—-ﬁr

R

to Shillong in order to reach Tis Headquarte? L. Shﬂlono and the
applicant also furnished some corroboraimo documents like photographs
etc. as proof of his journeys. All such docu_ments féﬁl:e;meal
e iemperformed by the

adequate testimoniéd* O

" applicant from SHIIoRg to Amritsar anﬁm’ As such it is unjust to

discard the LTC claims of the apphcant on merely technical grounds that
the applicant did not submit the LTC bill in time and that he could not

N

- . puiiin ) 4% e i
nish the Ticket numbers {or his control, as stated in the“ﬁ?é'ceedmg
paragraphs hereinabove. Further as per clause 21 of Chapter XVII of

§Swamy’s LTC Rules, the requirement of productlon of serial numbers

of Tickets may be relaxed by the controlling officer and the instant case

Mﬂ»;o« Ul Qﬁﬂ"m'
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is a fit case where the controlling officer (Respondents) may relax/waive

the condition in view of the other corroborating documents submitted

by the applicant.

(Copy pf Swamy’s LTC Rules page No. 180 and page 23 24 are

annexed hereto for perusal of Hon'ble Tribunal as Annexure- Viil).

That the applicant most respéctﬁﬂly begs to submit that in view of the

~documents and records available with the Respondents, it is amply

~evident that the applicant undertook outward and jnward journeys with

the LTC advance of Rs. 16,000/- drawn in January, 1994 and there is no
impediments for the Respondents to settle the final LTC bill submitted as

. per Rulés As such the question of reﬁmdmg the LTC advance of Rs.

16 ,000/- with interest by the applicant or any recovery thereof as m51sted
on by the Respondents_, does not arise at all, more so when the issue is
more than 10 years old and when the applicant pe'fformed the journeys

with the LTC advance paid to him.

That the applicant further begs to submit that even after the Passing of

+ directions by this Hon'ble Tribunal vide it s_’judgn{en.t and order dated

4.14. .

28.09.2001 in O.A. No. 176/2000 and submission of représen’taﬁon by the
applicant in compliance thereqf, the res-pdndghts have not téken any
action and ha?e.’now issued their impugned letter on 26.03.05 maintaining
their earlier contentions, thus ignoring the contents afnd spirit of the order

dated 28.09.2001 aforesaid.

That the app]icént begs to state that in the event of implementation of the

“ decision of the Respondents as stated in the impugned 1etter_ dated

26.03.05, the applicant would suffer heavy financial loss and finding no
other .al‘ternatiVe, the applicant is approaching this Hon'ble Tribunal for
justice and protéction of the rights and interests of the applicant. As such .
itis a fit case for the Hon'ble Tribunﬂ to interfere with and to restrain the

respondents from making any recovery of the said LTC advance from the

e e g -



applicant and further directing the respondents to settle the LTC bill of the

applicant as per avaiiable records.

4.15 That it is relevant to mention here that the apphcant even wrote a letter to

Ly

the Scientist [n-charge, F armers Hostel IARI (Indlan Agnculture Research
- Inbhmte), New Delhi on 03 b9 2001 for issuance of a Lem.ﬁute in respect
' 1 of the applicant and his famlly members, cerhfymg that they had stayed in

the Farmers Hostel, IARI dunng the period 04703:1994to 14.03.1994 after

o
psapint” §

response from the Authority of the Farmers Hostel, but the competent
authority could have made necessary enquiry from the register of Farmers
Hoslel regarding the correciness of the statement of the applicant whether
they had stayed in the Farmers Hostel during the March’ 1994. But
unfortunately no such action was initiated by the Respondents and there

was no response from the authority of Farmers Hostel.

4.16. That your applicant submitted his final bill on 20.03.1995 which would be

evident from documents contained in Annexure- XI (Series), even there it

is also submitted that the photographs of the places visited in' Amritsar
before the authorities as evidence of proof in support of his claim for final
adjustment of LTC bill. But inspite of that the Respondenfs did not take a
bonafide step to settie the matter by relaxing the provision of production
of Railway ticket or serial number. In the circumstances stated above the
impugned orders are liable to be set aside and quashed with a direction to
the respondents to settle of final adjustment of LTC bill by invoking the
power of relaxing conferred under the Govt. rules of relaxation.
Copy of letter dated 03.09.2001, photocopy of photographs and
final LTC bill and other relevant documents are enclosed hereto for
perusal of Hon'ble Tribunal as Annexure- IX, X and XI (Series)
respectively. |
4.17. That this application is made bonafide and for the cause of justice.

Mn;70a D S&ﬂ“%«,

necessary scrutiny of the entry register, but unfortunately there was no
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5.3

5.4

5.5

5.6
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Grounds for relief(s) with legal provisions.

For that, the applicant was granted LTC advance for the block year 1990-
93 in full only on production of Railway tickets for to and from journeys
as such the detail particulars and other documents are available with the

respondents.

For that, the applicaﬁt submitted necessary do_ulmentary evidence after

completion of journeys availing the Leave Travel Concessions for the

inward journey but documentary evidences were submitted before the

authority for adjustment of LTC advance.

‘For that, the respondents did not settle .the fmalbﬂl of LTC of the

applicént on the ground that the bill was not submitted within the
stipulated time period. '

For that, the applicant submitted necessary documentary evidence
regarding his journeys after drawal of LTC advance for the block year
1990-93.

For that, the applicant was informed regarding non-settlement of LTC bill

<b\

block year 1990-93 although he failed to submit the ticket numbers for

only in the month of February’ 1997, thereafter he submitted

representation dated 27.02.97 but the authority remained silent even after
receipt of the representation of the applicant but surprisingly after a lapse
of two years i.e. in the month of December’ 99 the applicant was again

informed regarding non-submission of LTC bill in time and directed to

refund the whole amount of LTC advance only on the ground that the bill

‘was not submitted within the stipulated time after a lapse of several years.

For that, the recovery of LTC advance without settling the final bill will
cause immense hardship to the applicant and to the family members.

——



5.7

11

For that, the respondents in their impugned letter dated 26.03.05 have

maintained their earlier contention without complying with the direction

.passed by this Hon'ble Tribunal vide its order dated 28.09.01 in O.A No.
| 176/2000 and without disposing the representation submitted by the

applicant in compliance with the direction of this Hon"ble Tribunal.

- Details of remedies exhausted.

That the applicant states that he has exhausted all the remedies available
to him and there is no other alternative and efficacious remedy than to file
this applicalion.

Matters not previouslv filed or pending with any other Court,

~ The applicant further declares that he had previously ﬁled O.A No.

176/2000 before this Hon'ble Tribunal, regarding the matter which was
disposed of in favour of the applicant and no such application is pending

in any other Bench of the Tribunal regarding the subject matter of this -

application nor any such application, Writ Petition or Suit is pending
before any of them. | |

8. Relief(s) sought for:

8.1

Under the facts and circumstances stated above, the apphcant humbly

prays that Your Lordships be pleased to admit this apphcauon, call for the’

records of Lhe case and issue notice to the respondents lo show cause as lo
why the relief(s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes
that may be shown, be pleased to grant the following relief(s): |

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
letter No. RC (P) 3/84 dated 26.03.2005 for rccovery of LTC advance

(Annexure-VII).

/’/[@76»« D gﬁw‘cfm.
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8.2 That the_ Hon'ble Tribunal be pleased to set aside and quash the impugned

orders of recovery issued under letter Nos. RC (P) 3/84 dated 07.02.1997,

'RC (P) 3/84 dated 20.12.99 and RC (P) 3/84 dated 04.05.2000 (Annexure-I,
Mand V). |

8.3  That the respondents be: directed to waive/relax the requirements of -
" production of serial numbers of tickets invoking the power of relaxation in
the light of the relevant instruction of Govt. of India.

84  That the Hon'ble Tribunal be pleased to declare that the respondents are
not entitled to make any recovery without'sett]jng the final bill of LTC for
the block year 1990-93 submitted by the apphcant with documentary
evidence.

8.5  Costs of the application.

8.6 Any other relief(s) to which the applicant is enhtled as the Hon'ble
Tribunal may deem fit and proper.

9. Interim order prayed for.
During pendency of this apphcauon, the applicant prays for the followmg
interim relief: -

9.1 That the Hon'ble Tribunal be pleased to restrain the respondents from

making any recovery of LTC advance from the applicant and the
operation of the impugned letter dated 26.03.05 (Annexure-VII) be stayed
till the disposal of this application. |

10. ............. PR
This application is ﬁled through Advocates.

. 11. Particulars of the 1.P.O.

i) L P. O. No. C 720G 11332%6 -

i) Date of Issue : 29. 5.9086 . .

iii)  Issued from ! G Po Go e dvavke ~
iv)  Payable at . I &G fPo. GoU @a&vwl"' ‘

12, List of enclosures.
As given in the index. s
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VERTFICATION
T, Shri Morgan I Syiem, S/o- Shri Duﬁfet_'iﬁe Basaiawmoit, aged about 51
years, Working as Library and Information Officer (T-6), Division of
Library, ICAR Research Complex for NEH Region, Umroi Road, Umiam-'
793103, Meghalaya, do hereby verify tﬁqt the statements made in
Paragraph 1 to 4 and 6 to 12 are true to my kn&;wledge and those made in
Paragraph 5 are true to my legal advice and I have not suppressed any

material fact.

- And I sign this verification on this _fhe cZM' day of _ij,ZOOS.
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Anngxure -1

indtan Council of Agrtédltural Research

ICAR Baaaarph‘conplcx Jor.N.E.H.vBegton

Umrot Road, Barapant;r-79}1035ﬂegh610ya

» m.,"Qﬁg-J~u;$§»ﬂw..G

Jo.RC(P)3[84 - Dated Barapant, February‘o7th.i997.

_O_R_D_BR

In continuation to this 0fftce Order NoJRC(P)S/94
dated {2th,January 1994 shrt Mo sytem,T=5 of thts Complex
Hqrse. barapant 18 creby;raqucated'to refund the LTC advance
of Rs.16,000/= (Rupeés stxtean thousandjonly in oneé lot
alongwtth tnterqatﬂuhtchiwasaaanctton in favour of hin being
the 4yearly LIC Jor the Block Year 1990-94 stince he fatled to
submtt the adjustuent of his final LIC in time a8 adnisstible
under rulede. g o .

This tasuas'wtth'the»approval of Director and conourrence
of Finance & Adccounts offteer and Asstt. Adnintstrative offtcer

(EStto)o

( 1e&o THsRMA )
To, , _ B ' ‘ \fDNIﬂISTRATJVE OFFICKER
hrt debe Sytem,I=5 v _
- wibrary - o

JCAR......Barapani.

copy JSor tnforaqtton & necessary action to -

1. Asstte datniatrative of/tcer(Batts) ICAT Research Complex

or Nkt legton, Barapani. Ue way plecse cork—out the anoun

- of tnteraat;agatnst the advance draun by Shri HJD= Sytam,

and the gsame may be insformned to the incumbent concern. Necesdd
aotion may «also please be takan to recover the amount
accordinglys e e | ’

2, Ftnance & Agcounts offtcer. ICAR Hesearci Qompzex for

p ubd Reglon, Barapani.
Alhd%J A ', | |
KdMVyJ1% Voul‘ v ’ 6AL

e
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ANNEXURE-T -
The Dire.ctor; -
ICAR Research Complex for
N.E.H. Region, ~
Umroi Road. , Dated the 27.2.1997

Sub: Refund of LTC advance- regarding.

With reference to your order No. RC (P) 3/34_ dated 07.02.1997, 1
have the hoﬁour to lay a few lines for‘ fa\ rour of consideration

That Sll‘, I had apphed for an LTC to Amntsm along with my‘
fam;dy on ]anuarv 1994 and the same had been visited accordmcﬂy
| . That Sir, I had bought the ticket for onwald }ourne\ from Shﬂlona
to Delhi Guwahati amounting to Rs. 8000/- (Rupees eight thousa:nd) only, -
in Whlch the proof of the ticket had been submitted to the Administration
and the same is kept in my personal ﬁle ‘

That Sir, while Iehlmmo back to Shﬂlong -on reaching Guwahatl
Ra]lﬁfay station, the TIE/ Checker took away the ticket without returning
to me; the reason is due to heavy u11dérg10und opezauons in Assam.

That Sir, I had also submitted the photogmph vide circular No. RC
(g) 27/ 67 dated 12.6.87, which clearly mdlcated that T had V1,51ted the place
along with my family members.

That Sir, if necessary to refund only the return ticket may be

- considered, which should be lenient and minimum so that my family will

-not suffer. .
Thlanking you, :
Yours'faithfuny,
. &d/- M.D. Sviem.
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— | ; - / ANNEXURE -JIT
ANDIAN COUNCIL OF AGNICL.LTURAL. RESEARCY i ’ .

o . . L
A I€Au dboraliCu Cuallubia FOU W ke (LGTOK ’ ,} Q?<
‘ o bwUL WUAY, UdlAd, wEGUALAYA. -

N

KUMC(P) 3/84 Dated 20.12.99,

To, . : ; :
Shri d.D.Sytem, .
Technicel Officer (r-5),

VDiviston'of Library, ICAKk Research complex for
W.B.H. Reglon, Uniang ' A

Sub:~ Hefund of,sz advance drawn vide canction Urder o
NO.RC(P)3/54 dt 12.1.1994-reg.

Hefi~ Your letier dt 27.2..7.

With fef%fenétho above, You are reguested hereby
informed that the matter had already been decided/conveyed

vide this office ourder NO.RC(P)3/84 dt 07.02.1997 (copy
enclosed). You are,thercfore, requested to deposit the

said amount of #s 16,000/~ along with interest on or before
10 (ten) days of receipt of this letter.

Ihis iss@es'utth the apprbval of the vVirector.

)

Yours raithfuliy,

912/({« é'_w{% ,
(d.J.Krarmawphlang)

ddmnistrative Officer.

Ccopy forwardéd ?or infbrmqtiou & necessary action-to:e
1. Finance aﬁdccQuntslofficer, LUALl Hesearch complex
Jor wilk.d. negion, Umiam, |
2. Asstt.admiistrative Officer(k), ICAR R:search compleg
Jor Webold. deglon, Umiam, This has a rzference to this
office Urger WOJNC(P)3/84 dt 07402.1 994,
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" " INDIAN COUNCIL OF AGRICULTURAL RESEARCH -~

ICAR RESEARCH COMPLEX FCR N.E.H. REGION
Leve !l x

Pa

 pated mipm, the 6th_January,2000.

Y.

To. ! r:. s

The Administrative Officerx, |
ICAR Reﬂeagch,Complex'for NEH Region,
Umroi Road, umiamyvssl-os. y

Subs=  Refund of LIC Advance drgwn vide Sanction
Ocder NOJ.RC(P)3/94 dt.12.1.94.

Madam,

Kindly refer,to,yod: letter NO.RC(P) 3/84
4t.20-12-99 on the subject mentioned above and in
this regard I am to aubmit"§a gq;1qqa§-

" ghat it is a fact that I had evailed LIC
to Amritsar along ﬁ;thvmy'ﬁgmily~on January 1994.
Duoito the £act’nsVal;eady'statod by me in the
letter dated 27.2.1997, I could mot submit the £inal

' LIC bill in time. However, . performance of LTC had been .

done hy me. Proof of which have already been furnished

.; to}you.iaocoxding to_you: c1rcu1arvuoggc(0)27/87
”1dt.$2.ém81éﬁtbu: contcntiOn_that_I.hav05£ailed te

submit the final LIC bill does not arise and infect,

the whole amount of LIC bill drewn by me may not be -
directed to deposit back since 1 had already performed

_ the jourmey. However, if there is any shortage of the’

_ amount 4n my LIC bill, the excess amount drawn by me
may be refunded. '

yours faithfully,
: - ~
e —
( M. D.JSYIEM )

Technical Officer(T-5)
Library Section. '

/

e

-

Y
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Ny -JNUJAN;QOWHCJLfOE,Aoufch;mRAL*nﬁvEAﬁcu ' q:\
/¢7/ TCAR UESEARCY COUPLEX ¢'OL U, Eolls REGION

;%;/ A UMROIVQOAU, yu;Agé AEGHALAYAs | ,ﬂ?/NﬁMﬁéﬁfﬂﬂﬁﬁ%;IZ“

FowC(P)3/8Y L pated dth. day 2000,

4y

In oaqatnuatidn”to thia ojftce lattar o) evon
nunberr dt 2041897, Shvt*d.u.autam,;Tach.offtoor(T~5):
of this compled Hqrs, Ymlan 18 nhereby inforned to réefund
the LTC advance of m,,tG,ooo/- shich was 8aactioned fol
the A4 yearly LIC 1990~93 vide ovdcr.HO.RC(P)J/SJ dt. 12.1.94
along with tntaraat~pfgwaA2613/- in one log Jailing which
the same would be recoverad froia his aalary jfron the month
of Hda}l 2000 -onwards ad per rulcs. . _

This i3sued olth concurirence 0f FeA.0, and approval

of the birector. S
o A ‘gl/ ' g"),fnc -
>- j;nC‘/// - (M.J.Khar! thlang)
G pdantatrative Officer.

)

dhrt_ﬂ.b.sytem}Ychh. offteer (15),
piviaton of Library, .

ICAl Mesearch compleix for oK e #eglon,
Unlaide .

Copy foruarded?for'fnfbnmatiou ¢ necessary action toi-

- S N
1. LGSty Adantdtraetive cfricer (£), ICAR RNesearch
complex JOT ieifeils #40Y.0MN, Yntan. Recovery ney
bg started Srovi the noith of day 2000 vith an
intihation to. the irncunbent concarn from his end.

2. Finance & 4ccounts uSsicer, JC4i nesenrch conpiex
Jor li.i . Loglon, Uiniaile

L\



P S48 AR

NRT Kt

DR

N et ey -
. 1" -

H

CENTRAL ADNINISTRATWC TRIBUNAL, GUUMIMI ]F.NLH. "/‘7 /\\

Original Application No. 176 of 2000.

s

199,

é‘oate of Order t Thls La the’ Zath Day of September, 2001.
lﬁkpgpgg;vrrﬁ Qw

HON'BLE MR JUSTLCE 0, n cnouurunv, VICL CHAIRMAN. TN

" 5ri Morgand Syxom

o

3/0 Sri Oufferine Besainu
MOIT }
Tach., Officer T S

Division of Library . '
Indian Council of Rg ricultural nesoarch
Complex for NEH Roglon, Umiam . :
Box‘apani, MGghnluyn. o R e ", Applicant
By Advaocate Mr.M. Cganda, mrs.n D.G osuami

& Mr.G.N.Chak raborty i

_Vg-

1., Ths Union of India
Through the Secretary to “the.
Government of 1ndia
Ministry of Agriculture .
Neunnlhi. _

2. The OiTrector
indioan Council of i\griculturnl Ressarch
Complax for HEH Reglon o *
Umroi Road, Barapani
ﬁaghulaya - 79.5103.

3. Thn Administrative officer * . :

. 1ndien Council of Agricultural Resvarch . -
Complox for HEH Roglon L
Umrol Rgad, Barapani . o
Noghalya - 793103. . . « « Rogpondents.

8y Mr.A.00b Roy,Sr.C G.S. C. f‘or Respondont Mot & \
Mr.K.Ha Choudhury & ]Mr.!) C. Ouo for Ruspondont rloa.Z.& 3.

9 RO ER

e "

CHOWOHURY 3.(V. c‘l_

8y an order dated ﬁ .5+2000 the appllcunt uas
directed to ref‘und the LTC advance of /5,16,000/~- wuhich
‘vas sanctionsd for the fou yaarly LTC 1990-93'v1da an
" order No.RC(P)’.S/G/t ‘dated 12. 1 1996 alonguith lntorOsL of
" f.2613/= in one lot, falung yhich it waws docidud to ro-
gover the amount f‘ron hie. -alury from Nu/, 2000 ‘onuards.
Tho lagality of Lho sold omor fo nonnilod tn u\&n pro=
ceading. ‘ ' ‘

Contd.. 2
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\(\~//\//)QUtney from Oath to Gauahati
i .

‘e s Admittadlyr’thb-npplicant was. providud uith ' v
an LTC advanco of ®&.16, 000/- for the block ysar 1090.-33
in the month o{ Jaruary, 1996 for undorteking the journoys

from Shillong %o Amritsar. The aspplicant nccordlnj&y draun

Er

tho said udvantae Por nll_thn family mnmbcra 1.0, hin non,
threao daughtorg, ulifa and for himgolf,’ lnltially, a sum
of 14.8,000/~ uuu pald ta tho applicant an LTC advancs by
the dnpnrtmunt;for pUrchagLng the nailuny tickets, On
reasipt of tho snid umount thu applicant purchnsed Ra{ luny
tickats rrom Gyuuhati_tp Qolhl. Tharaafter tha npplicant
produced tha d%by of the Ruiluny ticket to the concoerned
authority for sulf and othor family membors, The nuthority
uccardingly voririad tho Ralluay tickets .and released the

second amount pf 5.8, 000/- for performing the journeys

-

M' N }\from Shillong to Amrltaar and baek., Accordlng to tho aeppli-

N AE s RN
""%a’:’ur\%’
LA
|

.
cunﬁ, he parr%;mnd tho journoy alonguith family momtars

by ﬁrain from Guunhati Lo Oulhl. From ‘Shillong to Guyshati

N v
nnd Dulhi. to Amritnan thattpnrt of jJourany uns yndeztok an . ] .

by bus. During his atoy in Balhi, the applicant holtad at

tho Indian Agricultural Rusaarch lnotitutu Dalhi ot tha

Fermer's Hoatel While retutning from Amxitaar, the appli- : ;
cant ulonguith ‘his Famlly parformod thae journey by bLus uptu
Delhi and rrom Dolhi to Guuuhati by trokn, When hae seached
at Guwahati oﬁldamand from~tha platform ticket Chockcr,

the applionnt!handed over . thn tickets to. the tickot chacker.
Although the applicunt requestod tho platfore tickol checker
to refund thuLthkota, he houavpr, refugedto roturn the
sama, Tho nppiigant o;uo;dfd not noto th tigkot numbare
for {nuard joérney.jﬂﬁéﬁ?é;, tho applicant, on compleotion

of the sald journay, Quﬁﬁlttod hise flnnliblll for adjust-
ment egainst iha seldzdréuil of sdvance of R.16,000/-. He

could not rurnlsh tha txcket or ticket Mos, for the inuard

Contd.. 3
i

H
)

e
'
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‘ ’; 3. The respondonts: 16sisted ror thae tickots and
N vido latter datod 20.12.1999} thD‘appliCant_ugs askod to

refind tho LTC advnnce of k.16;560/-, ainco ha fylled to
submit thag nhcosaéfy'materialovin tormas of LTC ag per tha
diroectfon of thy AQminlnéraﬁlyﬁ Officor vido Totlar gataey
7¢2.1997, Whun hoe Failod to refund the gafd nﬁuunt s8ub 9 (qi: p-
ﬁblwclcgﬁmunLCution'boking tﬁn ubplicont to rofund the

said LTC amount, uaas sunt to Hl@ vide thae meugnéd ordor

datad 4.5.2006. The'logitimacy of the said ordor is under

challenga,

4, The respondents stotod thot tho applicant
eubmittad his final 'bill bayond tho stipulotud poriod, Thea
rospondants uxprossdd {ts Lnabilfty for nottling tho final

bill of LrTC advance, gince tha Gpplicant fafled to submit

1 hove hoard nr._ﬂ}Chanda, lvarnod counsuy
p 8 applicant and Mr.8.€.009, learnod coungel appoaring

he respondontg,

There is'no basic disputo as to uhethor tho

8pplicant had undortaken the Journey. If tho applicant
‘MWMMws;aau»wwmmﬂmﬁnmummhgfmm(_m ,,, Y o
could not produce thd‘documcnta-tho fespondonts could hove

acted upon the other ?jm‘uborlale and to sat{sry its0l€, ohotror
he had uadartsken the journey. Thare 14 no question of npt
releasing the bil], The matter ia‘a old one and the mattor
requires early 0isposal, Considoiing the facts ang thu‘clb
Cumstencas I am of the viey that ends of justice uil] be

‘ met 1f a direction isylsand to thao applicont to aybmit a
detailed representation before the authority narrating ay))

the facts and materials {n support of -his journoy that no

undertook, ui thin three .uaoeke ftom tbo data of racofpt of

the oruer. 11 such rebrhsontetion i1s made utthin the

. e

contd,, 4
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fE} v. prescribed poribd the respondants shall sympathiualsy

2}005100r tho snmo und- puno nn npproprinto urdor by assi-
2

&ning reason ds per lau. Till the complatlon or the axer-
y\;
¢iae and tlll tho communication of the roaaonod order

" \1’/ the measute or‘ rocovary ahnll romai{n ouupundod.
; i D
X. Subiect to the obsetvations made above, tho
.;h application stands disposad.
| ) |Tht_zr8 sha_l.l,,_hp_u‘e:vor, be no grdnr as to costa,
e e T o T Sd/\HCC CNI\HIN‘\I\”'
u:ﬂlﬂ;‘l 10 \!c trud Car" - sa/nEnoen (A)
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH
) [CAR RESEARCH COMPLEX FOR N.E.H, REGION
UWROI ROAD, UNIAM -793103 ( KEGHALAYA )

No.RC(P)3/84, Dited Untam, the 26th ar

To,

\//g;rt M.D.Sytem,’

Library and Indgrmafion'Offtcer (1-6),
.- Dlvistion of Lidbrary L
.- JCAR Research cpmpzex-gor NEF Regton,

Umtam, . .

Sﬁb:pRefund of LTd advance drawn vide S/0 Ko

tin dtde 1241,2994 ~regarding,

o

REMINDER

_ Ry
- Anwexvee-ViT
ch,2005,

]
RC(P)3/84

Sipr,: 2oN0eRC(6¢)27/2001 dtd.22.11.2001,
Rare LR :

Fith reference to theiqpove subject and
to this Office orderl}etteﬁfunder reference

' @8 you have fatled to submit Jinal adjustmen

_Enclo: A8 above.

tn conttnuation
(coptes enclosed),
t as per LTC

rules, you are herebfdircct‘cd to refund the
&.16,000/;.(ﬁupeaaAsgxteenA%housand)only whi
to you vide order NoJRC(P)3/84 dt.12,1.,94 a1

Lre advancéwa
ch was sancttoned.
onguwith {nterest

of B.2613/~ within a baftod.offihree weeks from the date

of receipt of this ldtter failtng wiich the
recovered from your sdlary posttively. Furth

same wtll_be
er, a copy of

thc:order fr0m=c.A.T;.Gumahati;Bench dte28,9,2001 1s agatn

enclosed herewith for your ready reference a
action accordingly, .

nd necessary

This 1ssues as p;r the verdict of the aforesatd

Court order and with the approvaj of the ptr

ector,

Yours fatthrully,

) : Admints
Copy forwarded Jor tnformat;on.to &~

SO

( H.J.KharmGth]ang,)

trattve 0ff1csi

e Hon'ble Mr.Justice D.N.Choudhury,Vice Chatrmar,

Cod.ToGuwahatt Bénch,GuMthtt.

2+ Concern file of fudit report.

rkd/-

(\ ﬂi;iﬁ '&'
(\ .
/4Aéﬁ§2794 o o
/d@ﬁ/ 2? l75731”f ‘

o

o]
“
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180 ;sWAMY's;:NTERPREI‘ATIONS ON SERVICE RULES

: e 38 o
® LTC can be availed during Comniuted Leave also:

One of. an employee who is on commuted leave and whose health
permits to undertake journey has been advised by his AMA to go 1o a place
having suitable climate for.complete recovery of his disease. Kindly clarify
whether he can avail LTC during Commuted Leave. '

The LTC shall be admissible during any period of leave, including
casual leave and special casual leave. ‘Any period of leave’ includes
commuted leave also. ~ | [ October, 2000 }

: ' ~ [ Rule 7 (2) ]

mandatory: o

As per Clause 21 of Chapter X VI of Swanty’s LTC Rules, serial num-
-bers of tickets should be. prodiiced with the claims. This may be relaxed by
the Controlling Officer. However, I understand that 2 Government servant,
while' submitting LTC:claim should produce (a) Serial Number of Railway
tickets, and (b) bus tickets. T would like to mention that nobody could pro-
duce serial number of a ticket without producing that ticket or photostat of
that ticket. If the Controlling Officer is to relax this, the meaning of keep-
ing this provision in the rule is not understood. :

Kindly clarify.

“fhere is no difficulty in getting serial numbers of ticket — Rail or
Bus. Every rule has got a clause giving discretion to the Controlling
Officer to relax/waive the conditions in deserving cases based on merit.
Because of this provision, the rule cannot be deleted. [ Octobr, 2000 ]

353

® Family members are fiot eligible to LTC if the employee
- alone avails every year Home town LTC:

I have availed LTC for the year 1998 to visit my Home town under the
concession admissible to visit Home town once in a year. 1 did not avail
any such LTC during the year, 1999. In March, 2000, I availed LTC for
my wife for the Block Years 1998-1999. However, the contention of my
office is that, since I have already availed calendar year LTC for 1598, my

wife is not entitled to avail LTC for the Block Years 1998-1999.

‘/Sinc‘c you have availed ‘‘every year LTC” in calendar year 1998,
your family is not entitled to LTC during the 4 years block 1998-2001.

) . [.December, 2000 )

[ Rule 8 (c) )

: v 352
\/'/Docum_n'tary proof of travel in respect of LTC is
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. .. THE RULES AT A GLANCE 23
4. If 'hé, jpuniey was performed by road transport or stcamer service in
conjunction with the railway, whether such services are recognized.

5. Whether the home town is the permanent home town recorded in the
service book, or as declared by the officer for this pirpose.

6. Relatibriship f'o‘_f the members of the family and age [see Rule 4 (@

for deﬁnition;of family and Order No. 38.].

7. Whether the official is entitled to the class of accommodation by
which he has travelled, .~ - 7

8. Wheihe: the claim is by the shortest réute.
V9. Whether the Government servant has previously intimated before the

journey was undertaken, )
10; Ch‘ec{c serial nuinbers of railway tickets/cash receipts/bus tickets.
11. Whether anote of the journey has been recorded in the service book.
lZ,'thtijé_r the concession has been availed only once during a block
of two or four calendar years, or during its grace period. o
13. Whether any advance taken has been adjusted in full or surplus
refunded. - - - : . =

14. Whether the earhe'd leaQe account has been debited, in the case of

encashment of leave at the time of availing of LTC, ‘equivalent to twice the
duration of E. L. availed for LTC, _ ‘
~* XVIIL.THE RULES AT A GLANCE
1. Admissible to ali'Government servants irrespective of the distance

between headquarters and their home towns.

2. Admissi_bjé only to those who have completed one year of service on

the date of journey.

3. In the casé of jou‘r,rjl.é'y to home town, admissible once in a block of
two years. The blocks are 195657, 1958-59 and so on; presently the blocks
are 1998-99 and 2000-2001. . -

4. In the césc of journejy“tc')‘ éhy place in India, admissible once in a

block of four yeﬁar's‘ This Will be in-fieu of one Journiey to home town. The
current block is 1998-2001. - . .

5. Admissible during fégﬁ]af/casual/special casual leave, study leave,

maternity leave and during.paternity leave. Not admissible during holidays
alone. . Y L '

6. Also admissible durifig ieave preparatory to retirement provided the
return journey js w’chplcted_ before the expiry of the.lcave.

7. Concessidrn is‘admi'ss'ib'le to all journeys by rai]/road/steamer.

8. In the case of an employee under suspension, admissible only to the
family of the Government servant, - -
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2 SWAMY'S—CC.S LEAVE TRAVEL CONCESSION RULES
9, Cbncessibn_is admissible for self and family,

10 All India Setvice Officers Will be treated like Central Civit Serviee
Group ‘A’ Officers. S .

11. In the case of deputationists with Central Government .the block
commences from (he'date‘o_f their joining the Central Government, ’

T

3

12, The daté of conimencement of .the outward Journey decides the
block to which the concession should be debjed. '
13. Concession not availed during a block may be availed within the

Brace time, i.c., befofe end of the next year,

14, Family members may travel indepéndently in any number of
batches, The return of €ach group must be’ comipleted within six months -

from the commencément of that group’s outward journey. This condition

_may be relaxed by the Head of the Departmen; in special cases.

15. Theé Government - servant shiould intimate in advaace to hjs

- Controlling Officer of his intention to avail of the concession.-

16. Under the concession to trave| 0 “anywhere in India”, the
Governriient servant and/or member(s) of the family may (rave| either to the
same place or different places of their choice. - = -

17.  Urider the - concession to visit “aﬁyWhere in _India”, the
Government servant can :visit his home town also.

18. In (he s’ameitW‘o-jgar block, some member(s) of family can avajl
home town concession while others “anywhere in India”,

19. Reimbursement alibWe_‘d by the entitled class or actually travelled

class, whichever is less.

20. 90 per cent of the anticipated reimbursement amoun! may be
granted as advance, - o

XIX. EXTRACTS FRON R OUS RULES
' * 1. Fundamental Rules

F.R. 17-A, Without prejudice to the provision of Rule 27 of the
Central Civil Services Pension) Rules, 1972, a period of an unauthorized
absence— . B

@ in the case of employees working "in"ind‘ustrial establishments
provisions of the Indusirial Disputes Act, 1947, or any other law
for the time being in force;

(@) in the case of Other employees as 3 result of acting in comyination
or in’ concerted manner such ag during a strike without any

. Setizil numbers ‘of ;tickéls/bus tickets should be produced with the /%V)
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- Permers® Hostel,
Indian Agricultural Research Inatitute,

The Scientist Incharge. :%7 { \
New Delhi-=110 012.

8ubst~ Prayer for issuing a Certificate in respect
of M.D.Syiem and familx members regarding
staying in the Parmers®' Hogtel during the ..
period from March 4-03-94 to 14-03-94 after
necessary. scrutiny of the entry register.

Respected sir,

I like to draw your kind attention to the
subject cited above and further to state that I need
the Certificate as stated above from your Hostel

th my family members during the month of 4-03-94

© 14~-03-94, After making necessary scrutiny from

our end from the entry register to enable me to
roduce the same to my authority as a piece of _
vidence regarding availing of LTC advance during the
ear 1994) -as because I would not produce the inward
ourney ticket number or tickets ag the same wag taken
Yy the E&g&gcrm cbecker in Gauhati Railway station..

T T e S M LR TN MRS e

ut the same has not been_refunaedutoumecevenﬂafter '
c;;éted aemand @8 the law and order situation vas
ery tied at the eleventh time. Therefore, you are
ordially Tfequested to take this much trouble for me
© furnish certificate of my stay and my family memberg
L: Farmers* Hostel on March 1994, after ascertaining

e register the matter may kindly be treated as most
urgent.

Thanking you,

Yours fajithfully,

et

Library & 1n£ormation Office

& Infervapgion
CAR Roscarch Wﬁl e 3
Umr A Baton,
*floed. Berapent s 0gn, "
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SRR 73 uhes'incurrbcnt is a temporary employce of the
Council's seryice

he has to submit a surety bond from a
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P X1I. GRANT O

F ADVANCES

1. Ad\'/:ini'ccsf ire granted 10 Government scrvants to cnable them 10
avail themselyes of the congession. The amount of such advance in cach
case will be limited 10 80% "of th¢ estimated..amount which Government
would have to, reimbursc in..rgspccg'of the go;}_iof the journcy both ways.

2. If the family travcls “scparately. from the Government servant,. the
advance may also be deawn separately to the extent admissible.

! ' 3. The'advance may be deawn both for the forward and retum jourmncys
at the time of commencement of the forward journcy, provided the period of
lcave taken by the Govemment servant-or the period on anticipated abscnce
of the -members of the family docs not cxoeed three months of 90 days. If
this limit is’ cxeceded, - then ‘the advance may be drawn for the outward
_ journcy only-l. R - T
4. 1If the lumit of 3 manths or 90 days is exceeded afier the advance had
alrcady been drawn fot both the journcy's, onc-half of the advance should be
efunded to G,ovcrq‘mcni forhwith. ) f : , '
§. Advances to temporary Govermnment servants arc sanctioncd subjeet
to production of surcty ol a pcrmancnl Government scrvant.

6. Advances are sanctioncd by the Head of Office. .
.. 7. Nogmally, the advance should be refunded in full if the outward

journey is niot commenced ‘within 30 day's of the grant of advance. In casc of
Journcys by rail, advance can be drawn sixty days before the:proposed date

i of the outward journcy. In all cases, the Government scrvant should

produce,;, failway or bus _tickets . within ten  days of drawal of the

+ advance:—Rule 15 YA I
! /B, The ¢claims in adjustmem of e advance should bg{,ﬁm[emc&’wimin
' onc month, of the completion of the return journcy, i{"advance has been
drawn and within throe months if no advance has been drawn,—Rules 14
and 15 (vi). e . ,
9. Scparate advances for diffcrent batches may be adjusted by separnte
claims. A consolidated advance sbould, boweves, be sdjustod in a single bill.
10. In the case of an officer on dcputation who avails of  LTC
immediately on reversion but before joining his parent officc, the borrowing
department”” may grant. the advance in_ consultation with the' lending

1 +90% npcr‘G.'F.R.lm'l'&gm'«ynotydrrdif’rcdby(}bvmm.' Co et
N . . . ve ’ i . " Lo,
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20 SWAMY'S—C.C.S. LEAVE TRAVEL CONCESSION RULES

dcpartment and endorse a copy of tbe order 10 the lending department 1o
| . cnable them tc watch the adjustment of the advance.—Order No. 14.

.+ 11. Ficld Offices should maintain a register of LTC claims. The
) register should be closed monthly in the last week and put up to the Head of
i Office for obtaining orders in regard to roocovery of outstanding advances |
: ' due for adjustment. (Pro forma of the Register available in Order No. 29).

i [ : {2. If the conditions laid down in the sanction are not complied withor 4 .. L
_ ? i if the rules for granting advances for LTC have been violated, the Head of {7 el
g f i Officc should charge penal interest, i.c., 2% above the rate of intcrest PRI
),2 allowed by Government 0o Provident Fund valances.—Order No. 29. - i o
. ' A ) B ‘ : ' "
N : ’ [
ko X[ WHAT THE GOVERNMENT SERVANT
§i ~ SHOULD DO .
) . 'f 1. He should ensure that. his home town is correctly indicated in his S
: ",'(; scrvice recards. Otherwise be -should take. action 10 have his home. town | DR ‘
W catered therein. | - . L . SR O ) }
. g; ‘ * 2. Whenever he intends to avail of the concession under this scheme, o .
ST i he should inform the Controlling Officer before commencement of the . IS

! joumncys.
‘ !

_ 3. When he intends to avail of the concession (o Visit ““anywhere in - Lo
< {ndia’* by himsclf or by any member(s) of his family, he should declare the ¢ 7 0+~
: intended  place of visit 10 the Conuolling Officer. The official and/or § o

, member(s) of the family must visit that place to become cligible for
: reimburscment of the claim. ‘ :

T ww N
BRI Y

RO
e
NS

4. If there is any change in’ the intended place of visit, he should
intimate the same to the Controlling Officer before the commencement of
the journcy. ‘ . a

\._
b 0

N pe

ETEING TN

5. He should producc evidence of his ha\;ing actually pcrformfd the o
journcy, for cxample, serial numbers of railway tlickcts, cic. . A g

L kS

6. 1f he takes an advance under this scheme he should ensurc that the . .
- outward journcy is commenced within 30 days {rom the date of grant of the R
advance, or-refund the full advance. In casc of journcys Ly rail advance can 3
. be drawn sixty days before the proposod datc of outward journcy. In all C
cascs, railway/bus tickets should be produced wighin ten days of drawal of 1. <
the advance. o . : .

7. He should scc that half the advance is refunded if the period of §.
abscnc«:c;cccds‘)()days. e e AR o

“'t '8, te should prefer the Lills adjusting the advance taken within onc
month {rom the completion of the return journcy. In all cases, the claim will
stand forfeited or deemed to have been relinquished if (ho same is not o
preferred within three months of the retumn journcy. oy
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ORIGINAL APPLICATION NO.128 OF 2005

IN THE MATTER OF:-

Sri M. D. Syiem

..Aggliéant

. ~ -Veérsus-
The Union of India & Ors.

....Respondents.

-AND-

IN THE MATTER OF:-

- A Written Statement filed on
behalf of the. Respondents Nos.2
and 3. '

WRITTEN STATEMENT

L Shri Nikhil Ranjan Roy,-son of Late Nirendra Kﬁmar'Roy, aged about 60

years, presently serving as Inchérge, Legal Cell, ICAR, Research Complex,
NEH Region, Umiam, Meghalaya, do hereby solemnly affirm and state as

follows:-

That the applicant has arrayed the Director of the ICAR, Research Complex,
NEH Region, Umiam, Meghalaya as the Respondent No.2 in the instant case.
A copy of the Original Application has been served upon me through the
Counsel for the ICAR. I have gone through the copy .of the Orginal
Application and have understood the contents thereof. Being the Incharge,

Legal Cell, I am well acquainted and fully conversant with the facts and

Rk
Cate

25-11-05
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circumstances of the instant case. As such, I am competent to file this Written
Statement. Further 1 have been duly authorized by the Respondent Nos.2, to
file this Written Statement on its behalf.

That save and except those statements and averments made in the Original
Application, which have been specifically admitted herein below, the rest

shall be deemed to have been denied by the answering respondents.

That with regard to the statements made in pafagraphs 1, 2 and 3 of the

Original Application the answering respondents have no comments to offer.

That with regard to the statements made in paragraphs 4.1 and 4.2 of the

Original Application the answering respondents have no comments to offer.

" That with regard to the statements made in paragraph 4.3 of the Original
- Application the ‘answering respondents beg to state that the applicant had

drawn Rs.8000/- on 18.01.1994 as 50% of his LTC advance sanctioned to him
vide Order No. RC(P) 3/84 dated 12.01.1994. Although the applicant was
instructed in terms of the said sanction Order dated 12.01.1994 to start his

onward journey within 15 days from the drawal of advance yet the rallway '

PO ERCE Sape

WW
tickets submitted by the applicant for his onward journey to Delhi, a]ong with
his family members was for 04.03.1994. This is in complete contravention of
the sanction letter dated 12.01.1994 which categorically laid down that the

onward journey will be undertaken within 15 days of the drawal of the

. advance and if the onward ]oumey is not performed by the employee within

the said penod the full amount should be refunded Moreover, the sanction
letter stlpulated that the tlckets for the onward Journey should be produced
before the concerned authontles within one week from the date of drawal of
the first installment of the advance. However, the applicant having failed to
produce the tickets for the onward journey of himself and his family in terms
of the sanction Order, has therefore failed to make out any case in the instant

Onginal Application.

The copies of the sanctioned Order dated 12.01.1994
and the railway tickets for 04.03.1994 are annexed
herewith and marked as ANNEXURES-A_and B

respectively.

That with regard to the statements made in paragraph 4.4 of the Original

Application the answering respondents categorically deny the same. The
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statement made in the said paragraph to the effect that the applicant has
undertaken the journey in the month of January 1994 along with his family
members by train from Guwahati to Delhi is absolutely incorrect and
misleading. This aspect of the matter can be amply borne out from the date of
the railway ticket i.e. 04.03.1994 which the applicant had produced before the
concerned authorities for his journey from Guwabhati to Delhi along with his
family members. It is further pertinent to mention herein that on 06.12.1993
the applicant had applied for earned leave w.ef 10.01.1994 to 18.01.1994 for
undertaking his journey from Shillong to Amritsar. However, the applicant
submitted the journey-cum-reservation tickets for undertaking the onward
journey only on 04.03.1994 for drawal of remaining 50% advance sanctioned
to him. The applicant had never applied for alteration of his leave period,
which was already sanctioned to him w.ef 10.01.1994 to 18.01.1994 for
availing the LTC.

The answering respondents further categorically deny the statement
made by the applicant to be effect that the applicant along with his family
members halted in the Indian égrigtgtyjal Research Institute in Delhi at the

P Y i ')

Farmer’s Hostel and necessary entry were also made in the relevant register in
the Farmer’s Hostel. Be it stated herein that no documentary evidence has
been produced by the applicant in order to substantiate his claim. As per the
norms, receipts for the period-of stay in Indian Agricultural Research Institute,
Farmer’s Hostel are issued to the incumbent by the hostel authority. But in the
instant case, no such rece'ibtv or any document has been produced by the

applicant. Hence the applicant is put to the strictest proof thereof.

That with regard to the statements made in paragraph 4.5 of the Original
Application the answering respondent categorically deny the same and further
beg to staté that the same are mere conjectures and surmises of the applicant
and such statements have been made only. with a view to prevent the
respondents from recovering the LTC advance which the applicant had

illegally obtained. The applicant working in a responsible post should be

- aware that at least the ticket number is required for verifying the authenticity

aperforming a journey. Moreover, the applicant has miserably failed to
mention about the ‘class’ in which he had undertaken the inward journey from

Delhi to Guwahati by train.

That with regard to the statements made in paragraph 4.6 of the Original
Application the answering respondents beg to state that as the applicant failed

to submit his final bill for LTC within the stipulated time limit of 30 days in
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terms of the sanction order dated 12.01.1994, the respondents were left with
no other option but to direct the applicant to refund the LTC advance of
Rs.16,000/- along with interest thereon vide Order dated 07.02.1997
(Annexure-I of the Original Application). The statement made by the
applicant to the effect that the applicant could not remember the exact date
when he submitted the final bill, the answering respondents beg to state that
the applicant submitted the purported final bill only on 20.03.1995, i.e‘ after a

delay of more than 1(one) year. Be it stated herein that the representation

dated 27.02.1999 and 06.01.2000 which were submitted by the applicant were
thoroughly dealt with by the respondents and the same could not satisfy the
respondents that the applicant had actually undertaken any journey from
Shillong to Amritsar during Januargr 2004. As such, the respondent had issued
the Orders dated 20.12.1999 and 05.04.2000 directing the applicant to refund
the LTC advance of Rs.16,000/- along with interest thereon (Annexures-II
and V of the Original Application).

- That with regard to the statements made in paragraph 4.7 of the Original

Application the answering respondents have no comment to offer the same

being matters of record.

That while denying the statements made in paragraph 4.8 of the Original
Application in seriatim, the answering respondents further begs to state that
the .applicant had never submitted any representation before the respondents in
terms of the Order dated 28.09.2001 passed by this Hon’ble Tribunal in O.A.
No.176 of 2000. The Hon’ble Tribunal while passing the said Order dated
28.09.2001 had speciﬁcal!y directed the applicant to submit a detailed
representation before the éoncemed authorities narrating all the facts and
materials in support of his journey within 3(three) weeks of receipt of the
Order. It ié pertinent to mention herein that the applicant failed to submit any

representation before the respondents within the stipulated time but also the

applicant is yet to represent till date. The respondents'had on the contrary,
| vide letter No.RC(G)27/2001 dated 22.11.2001 reminded the applicant to

submit such a representation along\ with supported documents within a period

ﬁf 21 days. However, the applicant has not submitted any representation till

date. The statements made by the applicant to the effect that he has misplace(i
the copy of the representation are therefore denied and are put to the scrutiny

of thi; Hon’ble Tribunal.

A copy of the letter dated 22.11.2001 is annexed
herewith and marked as ANNEXURE-C.

o
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11.  That with regard to the statements made in paragraph 4.9 of the Original

Application the answering respondents has no comment to offer.

12.  That while denying the statements made in paragraphs 4.10 of the Origihal
Application the answering respondents reiterate the statements made herein
above. It is further stated that the onus of proving his case lies on the applicant
and answering respondents cannot be expected to procure the records of all |

such bills incurred by the applicant, if any.

13.  That with regard to the statements made in paragraph 4.li of the Original
Application the answering respoﬁdents beg to state that as has already been
narrated herein above, in terms of the sanction letter dated 12.01.1994 the
applicant was required to undertake his onward journéy within 15 days from
he drawl of advance, however the applicant had submitted railway tickets for

l/;ourney from Guwahati to Delhi for the periodN04.O§.1994. As such, there is
no conclusive proof of the applicant’s outward journey in terms of the
sanction letter. Be is mentioned herein that the photograph submitted by the
-applicant and annexed to the Original Application does not reveal anything
;‘about the place and the time in which the same were taken and as such the
same cannot be considered as any corroborating documents for proof of
journey. The answering respondents categorically deny that such documents
bear any testimony in support of the purported journey performed by the
“applicant from Shillong to Amritsar.

14.  That while denying the statements made in paragraph 4.12 to 4.17 of the
Original Application the answering respondent reiterates the. statements made
herein above. The Rules so referred to have no bearing/application to the

merits of the instant case.

' 15.  That none of the grounds averred to in the instant Original Application are

valid or legally tenable grounds. The applicant has miserably failed to
establish any case in his favour necessitating any interference at the hands of
this Hon’ble Tribunal and as such this Hon’ble Tﬁbund may be pleased to

dismiss the instant Original Application as not maintainable.



VERIFICATION

I, Shri Nikhil Ranjan Roy, son of Late Nirendra Kumar Roy, aged

- about 60 years, preseﬁtly serving as Incharge, Legal Cell, ICAR, Research Complex, |
NEH Region, Umiam, Meghalaya, do hereby verify that the statements made in
paragraphs 1 to 4, 6(Partly), 7, 8(Partly), 9, 10(Partly), 11., 12, 13(Partly) and 14
of the written statément are true to fny knowledge and those made in paragraphs 5,
~ 6(Partly), 8(Partly), 10(Partly) and 13(Partly) are true té) my knowledge derived from
records and rest are my humble submission before this Hon’ble Tribunal. I have not

suppressed any material fact.

And T sign this verification on this 24™ Day of November 2005.

NEKWL K% Q?(
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T 02 ANNEXURE-@ C
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Ty, [DIAN: COUNCIL OF AGRICULTVRAL BESEARCH. .
BEige SRS ACARRESRARCH COMPLEX FOR N E.H. REGION®
| o 77 UHROIROAD, UHIAH-793103, WEGHALAYA '™,
e Ho.uG(G)27/2001>. ' Dated ymtam, the 22nd Nov.,2001
R o LIS TN oogen T e aln b
‘ ,f:f:g.,gg;{?w ¢ : ]

: TG . i
o e

CShrt d. D Syien, L
Technical Officer (Iib) T-5,

.
P2

Division of Lihrary, .
Ivik iescarch Conplex for Niul iegton,
Umtan, ‘ « .

o - Subs. Verdict passed ny ihe Hon'ble CAT, Guwahatt Bench,
o . Guwahatl in U4 H0.176/2000 siled by Shrt Horgan D.
N ' ‘Syiem, Technical Offtcer (Lid) T-5, ICAR nesearch
Complex for L&l Region, Untan-753103, Heghalaya.,

RGJ: {0 BK-2/22/39-2000 dt. 17.11.2001.

.

: Fith reference to the above, I anm directed to

“enclose herewith a copy of the Judgement ‘on dated 28th

© Sept.,2001 tn-case of 04 He.176/2000 ftled by Shri d. D.

. Syiem. You are hereby directed to supmit a detatled

;representation before the Authority of the ICAR, Umiam

narrating all the facts and materials in support of the
Journey thatiyou undertook for the block yeer 1990~93
alongwith your family members., SR

g

You are hereby ashed to furnish the representation
alonyith supported docuiients including name of family
memyei's « their datc cof birth to verijy the 1:hole crcae
Jroa ddniniatraetive level. Your renly should reach to
the Director of the Conplexr H¢ra. withnin 24 days firon
the date of i88ue of this letier,

Yy
This issues 1iilh the approval of the Director.

nelng n3 ochobe

4 22 \1.'01 .
( Ao o KHAGHARPHLANG )
AVids Ka ST ATIVE OFFICER

; Copy to =

/ b/§7;, LeCo for injoruation,
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GUWAHATI BENCH: GUWAHATI

ATIVE TRIBUNAL

In the matter of: - ‘

O.A. No. 128 of 2005.

Shri Morgan D Syiem. ,_

e Applicant.
-Vu-

Union of India and Others.

R,espbndents.
-AND-

In the matter of: -

Rejoinder submitted by the applicant in reply
to the wrillen slalements submilled by the

Respondents No. 2 and 3.

The humble applicant above named most humbly and respectfully state as _

under; -

‘e

That the applicant categorically denies the statements made in paragraph
2, 5 and 13 of the written statement and begs to state that the respondents |

-~ : i , ‘
AL A ,
: ) A d ) 0 --'\l-,:v'. :: -
{ CG[\Ual {:.‘fil_“m;,{r_m.,\k, 40 A ) . :
¢ N . ) )
H ‘ A
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having been satisfied with the proposed date of onward jou_rney and the

tickets thereof as produced by the applicant did release the 274 instalment

of the LTC advance to the applicant after the applicant produced his

tickets for his onward. journev. As such. the question of delay in

~ producing the tickets for onward journey, now raised by the respondents .
is irrelevant and unsustainable. It is true that journey was undertaken in

March 1994, which is correctly mentioned in the adjustment hill submitted

by the applicant.

That in reply to the statements made in paragraphs 6 and 12 of the written

statement, the applicant begs to state that the case is pretty old since the
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applicant availed LTC in 1994 énd submitted  the Bill Waﬁa' ‘back on

20.03.1995 and as such some of the jre}aied documents are not available

- now with the apphca.nt However, the relevant documents pertaining to

his ]ournev were subnutted with his final LTC Bl]l after availment of the
LTC. -

 Furiher, enroute his outward journey from Shillong to Amritsar,

the applicant along with his family members staved at the Farmer's Hostel

of Indian Agncultu_tal Research Institute, Delhi and necessary entries were

recorded in the relevant registers there. These matters have already been

examined by this Hon'ble Tribunal earlier and this Hon'ble Tribunal in it's

judgment and order dated 28.09. ”001 (Azmexm'e- VI to this O.A) in Q.A.

'_, 2 &Wkﬁﬂ“

1 That the applicant categoricaﬂy denies the statements mgde in Paragréphs
7 and 8 of the written statement and begs to submit that the applicant has
explained to the respendents the circumstances under which hé had failed
to fumis}“\ the ticket number or the ticket for his inward {return) journey
which was bevond his control due to non-return of the ticket by the

'Raﬂwa*' checkmg staff at Guwahati Railway Statxon It is relevant to

Rules (Annexure- VIH to this O. A) the requirement ot produchon of
§4 serial numbers of Tickets mav-be relaxed by the Controlling Officer and
: the inStant case is a fit case where the Controlling Officer can relax/waive
the said condition in view of the corroborating documcnts submitted by

\ the applicant Whlch this Hon'ble Tribuna! has also taken inte

cons1derauon at the time of passing the earlier judgment and order dated '

- 28.09. 9001 in O.A. No. 176 /2000.

: hbe;tv to malxe such sta ;ements hexe again quesuonmg the perfommnce of

Al
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Further,"{he matter of late submission of the final LTC bill and the

aulhenuulv of the performance of l.he journey by the apphaam as

queshoned hetein by the respondents are not sustamabie since the safne

have already been examined by this Hon'ble Tnbunal earher and having

‘been salisfied, this Hon'ble Tribunal vide it's 'udgmem and order dated

28.09.2001 in O.A. No. 176/2000 has directed the respondents to consider

the representation of the apph'éant and pass a reasoned order.

That the applicant categorically denies the statements made in p’ar’agraph.

10 of the written statement and further begs to reiterate that Pursuant to

. the order dated 28. 09.2001 of this Hon'ble Tribunal, the apphcant.

submitted a repreqentahon along with a copy of the said order and prayed

for settlement of his LTC bill. But the respondents did not commumcate '

any tlang to the apchant nor passed any reasoned order in terms of the

directions passed by this Hon'ble Tribunal and kept silent for years

thereby leading ‘the a‘pplimﬁt to ,presuﬁlesthat his LTC bill has been

settled. Uﬁfor*ﬁna*eiv during the passage of such a long time the copy of .

the repreqpntahon has been misplaced by the Respondent. Be it stated
that after receipt of the letter dated 22.11.2001 (Annexure- C to the written

statement), applicant submitted his representation to the authority after

obtaining a copy of the judgment and order dated 28.09.2001.

. That the appﬁéant categorically denié¢s the statements made in para 14 of

the written statement and reiterates the statements made hereinabove.

That the applicant emphatically demies the statements made in paragraph .

15 of the written statement and respectfully begs to state that all the

grounds averred to in this application are valid and legally tenable and

the application is full of merits for being allowed.

o s
That i in the facts and circumstances, the apphcant humbly submits that he

is ennhed to the rehefs pra} 7ed for and the C.A. deserves to be a]mwed V

with costs.



VERIFICATION

I, Shri Morgan D Sivem. 5/0- Shri Dufferin Basaiawmoit; aged about 51
vears, working as Library and Information Officer T-6), Division of
Librarv, ICAR Research Complex for NEH Region, Umroi _Road, Umidam,
Megr;halaya, applicant in the instant Original Application, do hereby verify
that the statements made in p‘arasrraphll to 7 of the rejoinde‘r are true to
my knowledge and records and rest are my humble submission b&ore the
Hon'ble Tribunal, I have not supprpsspd any miaterial fact.

js/

And I sign this v enﬁcanon on .hls the /¥'" day of January, ‘.006

MJ\ZOA D"S&q‘%'
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< ~__ ORIGINAL APPLICATION NO.128 OF 2005

IN THE MATTER OF:

. SriM.D. Syiem
.... Applicant

-Versus-

The Union of India & Ors.

....Respondents.
-AND-

IN THE MATTER OF

An affidavit filed on behalf of the Respondent Nos.
2 and 3 in terms of this Hon’ble Tribunal’s Order
dated 17.01.2006 passed in the aforesaid case.

AFFIDAVIT

I, Nikhil Ranjan Roy, son of Late Nirendra Kumar Roy, aged about 60years,
presently serving as In-charge, Legal Cell, I.C.AR.; Research Complex, NEH Region,

Umiam, Meghalaya, do hereby solemnly affirm and state as follows:-

1. That the present affidavit is being filed in terms of this Hon’ble Tribunal’s Order
dated 17.01.2006 passed in the aforesaid case directing the Respondents to file a
detailed affidavit indicating the actual period of leave availed by the applicant for
performing his journey from Shillong to Amritsar purported to be undertaken as
L.T.C. benefit for the year 1994.

2. That the answering Respondents beg to state that the applicant had applied for 9
days of Earned Leave for availing his L.T.C. benefit for the year 1994 and the
same was duly granted to him with effect from 10.01.1994 to 18.01.1994 vide

s

%
4t
20 -2 2006
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%DM}‘ [2ARVN
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Order No. RC(D)3/84 dated 12.01.1994. 1t is pertinént to mention herein that

although the applicant has c]aiimed to have performed his journey from Shillong

.to Amritsar in March 1994, however, as per the records of the case the applicant

had never applied for any leave during March 1994 and the same was never
granted in his favour.
The answering Respondents crave leave of this
Hon’ble Tribunal to produce the relevant records
# with regard to the leave period of the applicant, as
":‘ and when directed to do so.
That the answering Respondents beg to state that the applicant could not have
availed his L.T.C. benefit in March 1994 and could not have performed the
journey from Shillong to Amritsar in March 1994 for the very simple reason that

- the applicant was not granted any leave during that period.

That the answering respondenté crave leave of this Hon’ble T‘n'bunal to refer to
and rely upon the records of the case at the time of final hearing of the instant
application. The Respondents further reserve the right to fely upon the written
statement so filed earlier

That the statements made in this paragraph and in paragraphs 1, 3 and 4 are true

to my knowledge, those made in paragraph 2 being matters of record are true to

my information derived therefrom which I believe to be true and the rest are my
humble submissions before this Hon’ble Tribunal. ‘

And I sign this affidavit on this the day of February 2006 at Guwahati.

Identified by: ‘ ~ DEPONENT

Advocate’s Clerk.



NOTICE

From : Mrs. R. S. Chowdhury,
Advocate,

To : Mr. M. Chanda
Advocate

Sub 0.A. No. 128/2005

M.D. Syiem ' Applicant

Union of India & Ors. _ ... Respondents
Sir,
Please find enclosed herewith a copy of the affidavit being filed on behalf

of the Respondent Nos. 2 and 3 in the aforesaid case. Kindly acknowledge receipt of the

same.

‘Received copy:

“ (R. S. Chowdhury)
Advocate
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In the matter of: -

O.A. No. 128 of 2005,

Shri Morgan D Syiem, o

o sesannan Applicant,
C-Vs-

Union of India and Pthem

Respondc-’nt’s.
-AND-

In the matier of: -

Addilional  rejoinder submilled by the

applicant.

The humble applicant above named most humbly an 'J espectfully state as

under;

That vour l(apﬁcaﬁt begs to sziy that he has submitted earned leave w.el
03.03.1994 to 12.03.1994 and also praved for cancellation of his earned
ie_a.ve with effect from 10.01.1994 to 18.01,19%4 and ialso praved for further
sanction of leave with effect from 03.03.24 to 1” 03. 94 it would be evident
from the photocopy of the Attendance Registrar that the applicant have
attended his duties during the period from 10.01.94 to 18.01.94 and -
remained availed earned leave with effect from 02.03.19%94 to 12.02.19%4
and attended the office on 15.03.1994 as.such _éontention of the
fespondx:rnts raised in para 2 of the additional n{ﬁtt(fn statement /affidavit
filed on 20.02.2006 is not fact J‘uln’ orzect./ ﬁ:.erefore, the Hon'ble Court be

pleased to direct the responde nis to produce the Attendance Registrar for

Lo

the month of January and March 1994 to ascertain the factual position, It is
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also relevant to mention here that the applicant submitted his carned
leave application on 12.01.19%4.
A photocopy of the attendance Registrar for the month of January
1994 and March 1994 as well as leave application of the applicant
dated 12.01.94 are enclosed as Annexure- A {Series) and B
respectively.
2. That this application is made bonafide and for the ends of justice.
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VERIFICATION

I, Shri Morgan D Sivem, S/0- Shui Duiferin Basaiawmwil, aged aboui 51
Years, woz'kiﬂg as Library and Information Officer {T-6), Division of
Library, ICAR Rescarch Complcx for NEH Region, Umroi Road, Umiam,

Meghalaya, ap Qli'aii in (he instant Crrigmai Application, do hereby verify

L%

that the statem ts made in paragraph 1 and 2 of the additional rejoinder
are truc to my knowledge and re ords and rest are my humble submission

before ihe Hon'ble Tribunal, I have not suppressed any malerial faci,

And [ sign this verification on this the 28" day of March 2006.
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