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I 15.06.2006 IPresént: Hon'ble Sri K.V. Sachidanandan

_'i‘ hj._‘; application is in form |} Vice-Chairman.
is filed/C. F. fi;r/ﬁs‘ 50/- i .
cpositcd vige TPO/BD § i  The  applicants are 850G
No...4 §356? 8% { Examination  qualbfied officers v
Dated,., L8, 8.6 | B o
M , § working as Assistant Audit Officer in
L e Al Y ' :U(?iroup B’ cadre. They are borne in the
v , - Dy. Registrar . } NI
. ce of the Principal Accountant General
Z(Ii s - (pudit) Assam, Guwahati. There are other
L { officers of Accountants General (Audit] in
¢ /q%g Mm ]% : Meghalaya, Manipur, Tripura and
ol e , agaland States. Vide cir : o
s //Vj ej % 3: o ide circulars dated a
M/\//(/t)‘f %j = 4 f7§ A _ §1 3. 06 and 20.04.2006, a scheme .
!/\.J% .. by 3 ~ : bj}?\s been .pn'culated separating the cadre
ot ¢ Mz = i fozi Grmllp B’ officers in Civil Audit Offices.
5 b ‘. ‘ M gy Atcording to the applicants, the scheme
é‘, LL. w7 /vv’; . ]9 6’ £ . ﬁv . his been formulated on wrong premises
. s : tiat there was common/combined cadre.
lé ’ N7 L0 fa g .- g Afcording to them, in reality there has not
. 1 [ b%en any formal common/combined )
i ‘cadre. They ave also stated that the
* { refpondents are changing their .options
{ from time to time. '
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OJA, '146/2006 ‘ v
~ A Contdf-  « - o
19.06.2005 Heard Dr. JL Sarkar, learned
counsel for the apphcants and Ms. U. Das,
learned Addl. C. G S.C. for the

respondents,

Ms. U. Das, learned Addl. C.G.S.C.

- for the respondents submittad that there

is a common cadre. She also submitted

_ that she would like to take instructions to
file reply statement. Let it be done.

Post on 20.06.2006.° In the
meantime, in the interest of justice, by
‘w.ay of interim order, this Tribunal directs
the respondents mnot to disturh the
apphcants from then place of postings till
the next date. '

" Vice-Chairman
fmb/

20,064 2006 Post on 27.0642006. Interim order
dated 19.0642006 shall co tinue till

@_LQWJ\ the next dateo

24 \6 \O/E C V.ice—Chaiman
. mb |
: 21 .7 .2006 Considering the larger 1issue
o - of the view

involved in this case I a%. f : e‘}.‘
that the ©.A. should By sgirtte ot te
learned counsel for the reSpondents is
given two wezsks further time tc file

o written statement, if Anct already f£iledg,
- b S and two weeks thereafter to the appli-
Lol emd & cants to file re joinder. |
\oh POSt On 24.8.2006 before the |
2% \% Division Benchin the hearing list so as

A 6 to expedite the decision Btﬁs. ‘
. xq; oy e /.

\ ~ vice~chairman V4 .
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0.A.146/2006

. 07.08.2006  Post on 09.08.2006. -
§E§§§E;,, ® Vice~Chairman
' ~
o 09.08.2006 Post before the hext Division
. - a
Dz
R3-5 0L 5D |
\ } _ Member Vice~Chairman
- ' mb _ :
~5&b'hu%}ohmdﬁﬁ wl’*b‘lu&zm S .
> 15.03.2007 Present: Hon'ble Shri K.V.
: ‘ Sachidanandan, Vice-Chairman
e o F, A
o Hon'ble Tarsem Lal,
Administrative Member.
. L . Let this case be listed on
Nb %‘i!\k&%%w 19.03.2007. ) '
‘M'B‘ajL v Member Vice~Chairman
¢ h nkm
19.03.2007 . Heard - the learned counsel
o for the - parties: ' Hearing

\’A’b a@;ﬁd»w‘fﬂ-ﬂ( 'b?l H'b_?\lé‘l‘
Die-chaivnan (o opan outl
on 5,167 & dyead oy
Lho Comson 6¥ XY W“"-{f ‘o
& M’“m’lu.»‘(fb D Il Serdav
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concluded. Judgment reserved.

. * Member Vice—Chairman
nkm
26.3.2007

L2

Judgment pronounced in open
Court, kept in separate sheetsy
‘The O.A. is disposed of’ in term

of the order. NC COStS.

Vice-chaipman
bb
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Date of Order: This the 244 day of March, 2007.
HON’BLE MR. K.V.SACHIDANANDAN ,_VICE-CHAIRMAN
HONBLE MR.TARSEM LAL, ADMINISTRATIVE L};EMBER

0.A.115 of 2006

Md. Siraz Uddin Ahmed s
shri Ashutosh Sutradhar i

~ Shri Kamalendu: Bhattachar_lee i' S

Shri Amulya Sarmah i
Shri Ratan Kumar Dey i |_
Shri Sankar Das T e Applicants

0.A.125 of 2006

Sri Guna Ram Kalita

Shri Jishu Bhattacharjee
Shri Jayanta Ghosh

Shri Biren Buragohain
Shri Babul Chandra Das
Shri Ranajoy Bhattacharjee
Shri Binoy Kr. Das

Shri Birinchi Kr. Sarmah
Shri Swapan Kr. Bose

Shri Sudipta Dasgupta
Shri Sebabrata Mazumdar
Shri Biswajit Chowdhury
Shri Nanigopal Paul

Shri Shreekant Lal

Shri Samiran Chakraborty
Shri Subhash Kumar

Shri Naba Kumar Bhattachaxjee ........ Applicants

O.A. 143 of 2006

Shri Dhrubajyoti Deb

Shri Dilip Kumar Das,

Sri Binoy Kumar Mandal

Shri Sanjoy Ranjan Dey

Sri Sadhan Chandra Paul

Sri Mrinal Kanti Bardhan

Shri Deba Prasad Bhattacharjee
Sri Sabyasachi Choudhury

Sri Alok Kumar Chakravorty
Smt. Kalpana Rani Deb
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14.
15.
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Shri Hitesh Chandra Kalita
Shri Arup Buragohain

Sri Kuntal Saha

Sri Ashish Benarjee

Sri Biswajit Dutta

Smt. Shilpi Dey

Shri Lokapriva Das

0.A.146 of 2006

Shri Om Prakash Upadhyay
Shri Snehangshu Nath
Shri Sarat Chandra Das

‘.

......... Applicants

e .. .Applicants

By Advocate Dr. J.L.Sarkar, Mr. S.N.Tamuli, B.Choudhury,
D.Goswami & B. Chakraborty.

[&7]

Versus —

Union of India,

represented through Comptroller &
Auditor General of India,

10 Bahadur Shah Zafar Marg,

New Delhi ~110 002.

The Comptroller & Auditor General of India,
10 Bahadur Shah Zafar Marg,
New Delhi —-110 002.

The Principal Accountant General (audit]
Meghalaya etc. Shillong-1.

The Principal Accountant General (Audit)
Assam, Guwahati-29. .

The Accountant General (Audit), Nagaland,
Kohima. '

The Accountant General (Audit), Tri[pura,
Agartala.

‘e Accountant General (Audit), Manipur,
Ilmphal.

The Accountant General (A&E), Assam,Guwéh_ati/
Shillong,Meghalaya/Manipur,Imphal/Nagaland,Kohima /
Mizoram,Aizawl/Arunachal Pradesh, Itanagar &

Tripura,Agartala

....Respondents

By Shri G.Baishya, Sr.C.G.S.C (0.A.115/06 & 143/06)
Miss U.Das, Addl.C.G.S.C (O.A. 125/06 & 146/06)

&



ORDER A

TARSEM LAL, MEMBER(A),

Since common questions of law and facts are involved,
all the four cases are being disposed ef by this common order with

the consent of the parties.

2. ’I‘hxs case relates to separan11 of counnon cadre of
Group B Ofﬁcers con31stmg of SCCthl'l Officers, Assistant Accounts
Officers, Accounts Ofﬂcecs and Si;mor Accounts Officers pertaining
to Aucht and Accounts in the Accountant General Offices in the
North Easteln Region.

3. - The. applicants have e)iplained that aftec reorganization
of N.E. Regwn into dlfferent States, different Accountant Generals
offices have been set up from time to time during the period ﬁ om
1967 to 2005-2006. The man power have generally been
transferred from AG, Assam, Guwéhati which was Lne mother office
before other AG offices were opened in the North East Region. Now
there are 7 independent AG offices for all the 7 vNorth Eastern
States inciuding Assam. Each of these offices has independent
status and their own staff sanctioned to them from time to time.
'1‘11erefore there was no. quest:'éon' of forming any combined or
common cadre for the employees/ofﬁcels of these offices at any
time. The Group B ofﬁcers ha\’le to pass SOG (Sectmn Officers

;.;, ‘ } : *i’“

Gr ade) Exammatlon and subsequent promotlons are made after

passing such examination. Thus ,the term like own common cadre

has no meaning and which is a vague concept.

- e et i, e



4. The applicants have challenged the impugned orders
dated 24.2.2006 (Annexure-D/0.A.125/06) issued by the

Compuroller and Auditor General (C&AG) under w.hich options have

been called for from Group B Officers in the combined cadres to -

separate them for different Accountant General’s ‘offices in the
North East Region. The applicants explained that respondents have

circulated a scheme of so called separation of common cadre for

Group B officers without application of their mind. The corrected |

_]Oll’lt cadre has neither been published nor cii‘cfll-lafed in these days
of right to mformahon Without knowledge og joint cadre,
separation of cadre remains to be more vague and opens rooms for
arbitrariness and favoritism in the matter of transfer/ promotlon.
Moreover, neither the service associations noxjj the employees have
been asSoc1ated in fr ammg the so called scheme of separation. Tﬁe
scheme of the so called sepau atlon of cadre as such does not satisfy
the requirement of admuustratxve fan*ness, fair play and openness
and is therefore perverse and vmated by albltramless

5. The Principal Accountant General (Audit), Assam has
ssued a circular No.Estt.1/Audit/1-51 /2005-06/394  dated
31.3.2006 (Annexure-D/ 0.A.125/06) circulemlg a. copy of the
C&AG  policy No. 144-NGE(App)/ 17-2004 dated  24.2.2006
(Armexere’D /O.A.125/06) under which modalities for sepération.of
common cadre of Group B officers in A&E axéld civil audit offices in
North Eastern Region have been framed. AS Eper the above circular,
all Group B officers were to exercise option o,;n or before 17.04.2006
positively for onward transmission to ‘;Ehe cadre controlling

|
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authority i.e. C&AG. Subsequently the last date of exercising option

were extended upto to 26.4.06.

0. After completion of the process of exerciéing option on
26.4.06 C&AG furnished clarification vide his letter No.221-
NGE(App)/ 17-2004 dated 25.4.2006 {Annexure-F/0.A125/06). In

this regard it has been mentioned vide para V of the above letter as

under :
. i L - ':‘J’f

oL SThe sanct10ned strength minus existing vacancies
pop proportlonately ;dlstx?buted in each cadre is the

d éggengtﬁ’for ithe purpose of. separatmn of

add1 x| nal’post is bemg created: for the

Under the above scheme of Sepaxiatmn of cadre of Group B officers,
an1 officer who cannot be accommodated to the office of his choice
as per his option exercised, he will be posted on deputation to
deficit oﬁices and will remain under the cadre control of the
Pr mmpal Accountant General (Aud1t) Meghalaya Shillong till he is
pexmanently allocated to the ofﬁce of hlS choice mentioned in the
option form. It would be seen from the criteria b'rought out for so
called separation of Group B cadre the plea of combined/common
cadre deserved to be considered taking into account the fact that
Group B officers in N.E.Region, belong to their respective
permanerit o,fillce.' The"scr\meme-%'.’%'i's .susceptible of caus’mg undue
chslocatlon of officers from tben" parent offices. Earlier under the so
called combmed/ common cadre system officers in the cadres of
SO/AAO & AO/Sr.AO were transferred on tenure (18/12 months)
basis to the deficit offices who were invariably re’patriated to their

respective parent offices. This system of repatriation goes to prove

e imia g e FAN A
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that all the G1oup B ofﬁcers of . the N.E.Region | hav.e been having
their own parent offices. The Gré);lp B officers of ‘the Accountant
General, Assam have been madevi to exercise tl!leir option withm
26.4.06 as per policy circulated which stipulated Ivide Para V that if
the number of optees for a particular office is less than the
sanctioned strength of that office all the optees shall bé, allocated to
that office. |

7. The Group B Officers of Guwahati office exercised their
option on the understanding that the numli)e'r of optees for
Principal Accountant General, Assai'n'Guwahaﬁ would‘bé within
{he sanctioned strength and therefore all of them | would be
accommddatéd in their parent office. After the pr;ocess of exercise of
opuon was completed on 26.4.06, a clarification issued by the
CAG’s office vide letter dated 25 4.06 was commumcated to the
Association. As per said clariﬁcation, the word ‘sanctioned strength’
has been replaced by the word ‘Required st.renéth’. This action of
reversal of a vital clause of the scheme made by way of issue of
clarification after exercise of option should ha\}C been followed by
further cancellation of the options so exercised making them
invalid. Para II of the policy states that vacancies in combined
cadre may be proportionately distributed amon:gra_ll the concerned
offices and the existing staffs may be allocated .té' various offices
against their required strength i.e ssmctionpd strength minus
vacancieé proportionately .distributed in eééh c;;xdre.v As per cxist;'}ng
policy as reflected in various rcports vacanc1es of different cadres

are determined with reference to the sa_nctloned strength  in

{
1
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respective cadre. The adoption of the new term ‘1‘13quired strength’
is not in conformity with the exiéting norms and is therefore
without any basis. Adoption of required streﬁgth for the purpose of
dcterminh:lg'vacan‘cies in the offices under so called combined
cadre system would lead to incorrect position of vacancies in the
o!‘ﬁces; causing scope for arbitrariness and favoritisn.l‘ If the total
number of optees of a particular cadre for a particular office is
within the sanctioned strengr_ﬁ of that cadre .for that office,
declaring surplus with reference to required strength would be
violative of the existing norm. -
8. - As_per Para IV of the policy paper if sufficient
volunteers are not available for posting on deputation basis to the
deficit offices the junior most person in excess of required strength
in each cadre shall be sent to deficit offices and no \"ifillingnéss will
be necessary for the purpose of deputation which is violative of
existing norms of deputation as wﬂlmgness of the incumbent is-a
pxuequ1s1te to be fulﬁ]led The admlmsu ative arrangements and
orders made so far do not reflect faur admunstrative policy made for
the so called separation of cadre‘s:.and the orders and circulars in
this regard have been 1ssued wlnmsmally and arbm anly

9. Aggrieved by tﬁe orders the apphcants approached
Hon’ble Central Administrative Tribunal, Guwahati against the
above orders. The Hon’ble Tribﬁrial passed the orders and the
operative portion of the order is-as under :

“ In he meantime, in the interest of justice,

..........

by way of interim order, this Tribunal directs the
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respondents not to disturb the applicants from
their place of postings till the next date.’

Against the above orders the respondents approached Hon’ble

Central Administrative Tribunal, Guwahati Bench by filing Misc.

Petitions and the Tribunal passed the order. Operative portion of

(1o order is reproduced as follows :

10,

“Therefore, considering  the -:balance of
convenience, hardship, legal injury etc. in favour
of the original applicants in the 0O.As,:I'am of the
view that at this point of time there is no need to
alter change or modify the interim order that has
been passed earlier. Therefore, the Misc. Petitions

BENT

do not merit and therefore the same are liable to

be dismissed. :
However, the respondents are at liberty to
implement the scheme . in a more

scientific/ practical manner without disturbimgthe

applicants of their place of option.”

In the present Original Applications under consideration

of the Hon'ble Tribunal the applicants have sought. for the following

veliefs

1

The scheme of separation of common cadre of
Group B officers in the Civil Audit Offices in the
N.E.Region circulated under circular dated
24.3.06 (Annexure-C) and 31.3.06 (Annexure-C)
togethef with Circular dated 20.4.06 (Annexure-E)
be set aside and quashed.

The applicants shall not be transferred to other

“offices from the office of the Principal Accountant
General (Audit), Assam, Guwahati-29 which is

their base office.

The respondents have filed detailed written statement

deriying the contentions of the applicants. The main contention of

(he respondents is that on appointment to the cadre of

Clerk/Typists/Auditor upto the promotion of Senior Accountant

the applicants fall under Group C cadre which were separated on

e
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differ_ent dates for different A.G offices. The Section Oﬁicef’s Grade

Ixamination passed officials of different AG offices in .N.E.R.egion '

.we considered for promotion to the post of Section Officer, which is

cntry point of Group B combined cadre. The promotion to the post‘

of Section Officer’s is made with a condition that the person
concerned is liable to be transferred to any of the AG offices of
N.E.Region. The above condition is laid down in the promotion
order itself‘ 'Th'e applicant while accepting the promotion accepted
the said condmon without any objectlon and therefore they are
cstopped from agitatinig any grievances whatsoever agamst their
transfer on deputation to various offices of the A.G (A&E) in

N.E.Region.

12. There is a common gradation list with reference to the-

date of appointment in the grade for all the officers of NE Region in
respect of the cadre from Section Officers to Sr. Audit Officers,
which is pubhehed every year with inter-se- bemouty and circulated
among all the officers of the NE Region calling for Ob_)CCUOI’lS if any.

The lists are finalized after considering such objecuons. The said
gradation list is maintained by tlie A.G (A & E), Assam, Guwahati
being the cadre controlling authonty Separate seniority for each
cadre as mentloned above is given in the gradation list. The date of
contmuous appomtment of plomotmn to the xespectlve cadres is
mdicated m the 1elevant column? agamst the concerned officers,

t ,4

W thh cleal ly shows that thele wa;s a common cadre prxor to cadre

separation and the same hasi been 1eﬂected in Anexure -C

(0.A.115/06).

oo .. . L .
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13. . The cadre separation has become nécessmy to cater to
the needs of the larger public of those States of North East where
independent A.G. offices with permanent staff are available. It has

become necessary to separate the existing common cadre of Group

B officers of AG Offices in the North East Region functioning under

the C & A G for the purpose of conducting Aiudit and Accountslu
. | . |
functions smoothly in each of the States of NlE Region and the

sawe is fair, and transparent and has taken into consideration the

Larper common interest of the combined cadre. |

1. For stopping the deputation on i‘otati,on basis for

¢ighteen months the said scheme has been formulated and

huplemented in the interest of the Group B cadres. There is
!

absolutely no arbitrariness, illegality, malice in law in adopting
stich scheme. Larger public interest and employee’s demand were

made in support of the cadre separation as the Government

servants of states like Arunacha'l Pradesh, Nagaland, Mizoram,

P

Tripura wants a permanent AG. office along with permanent

employees. No prejudice has been caused to the applicant because

all along they were on deputation to those No[rth Eastern states

i
l

cven prior to cadre separation. By accepting the said deputation on
|

! .
|

rotation basis, they have actually and factually no grievance
apgainst deputation. The said scheme will not| affect the service
condition and seniority of the applicants. The apex Court way back

in 2003 in Prafulla Kumar Das case held that the seniority is not a

fundaunental right but is a civil right.

-t - T
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15. We have heard Dr J.L.Sarkar and Mr B.Choudhury,
lewrned counsel for the applicants and Mr G.Baishya, learned
2:i.C.G.8.C and Miss U.Das, learned Addl.C.G.S.C for the
respondents and perused the documents. Learned counsel for the
... Jdicants averred that the executive has the full power to make
v policy and in this case the area and the manner i which the

policy may be formulated by the C&AG is given in para 5.6.1 of

C&AG Manual of Standing Orders (Administrative) which is

- reproduced as under :

“(i) Bach civil Audit Office and Civil Accounts office
and each Railway Audit Office has its own Section
Officers cadre except where any such office is re-
organised into two or more independent offices
and so long as the cadre is not separated for the
offices into which it has been re-organised.
(i) The interse seniority of Section -Officers
(Commercial is fixed on All India basis under
. separate orders issued by the Comptroller and
Auditor General of India.

(iii) Similarly, the seniority of Section Officers
(Defence Audit branch) and Section Officers (Posts
and Telecommunications Audit branch) is fixed
separately.”

Lle pleaded that the transfers which have now been contemplated

under separation of cadre is not an exercise envisaged under para

5.6.1 of the C&AG Manual (supra). He pleaded that executive

authiorities are preparing a common seniority list for the purpose of
transfer which is not a list of the common cad.re. Hefaveri‘cd that
although the SOG examination conducted on all over India basis
but promotions as Section Officers are given each AG office wise.
He pleaded that similar policies were formulated earlier also in

10906 and 1998 and those policies are still in vogue and the same



|
|
12 i
|

lave not yet been cancelled. Therefore, how another. policy calnlot"

be formulated,

16. He averred that ..earhex- al ; .r's were posted to

"om surplus ofﬁces

but now the Group B‘;‘ '_.ﬁ'icers W de'putation:basis

,pafriateq to"tﬁeir
1en the ~vacancies ‘
are avculable whlch may take a.very long time. Moreover, the

uuphcauon of deputahon 1s dlﬂ‘erent and the cfﬁcers'cannot be .
st on deputation against t_hew yyﬂhngness. He further avened_
that the ﬁh‘ector Legal has givexlhis opinion ctgamst the above‘
_ scheme vide his note No IC/SO QOOS(Law) dated 13.12.05
(Aune\u.ue 14/0 A.115/06) as under : |

“The cadres of Group B officers in all the Civil

Offices in N E’ Region bemg common, the
_allocation of ofﬁcers to the ‘Base Office’, i.e. the

Office from which such officer passed the SOGE,
- ignoring the optlon aheady exercised may not be -
- legally . sustamable, ’as the com!:ept of ‘Common
- cadre’ and:‘Base Oﬁice do not go ‘together Officers
-can be all&cated only as per theirjoption. In case it
is not poss1ble toﬁ‘eallocate a prI‘SOIl as per his
. option, allocatwn cap be made as per other agreed
- critrion.” e o

He averred th_af the Govelfmﬁent has the right to formulate any

policy vbut same should not violate.Ai‘ticles 14 and 16 of the Indian

oy
4

Coﬁstitution. The policy should be fair for all and there should be

no discrimination under the subtle ingenuities framed by the
Government. In support of his contention he has cited the following

decisions: o o,
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() Parshotam Lal Dhingra vs Union of India, AIR
1958 SC 36,

(ij G.S.Lamba and others vs. Union of India, AIR
1985 SC 1019 and

(iil) Nirmal Chandra Bhattacharjee & Ors. vs. Union

' of India & ors., 1992 SCC (L&S) 236
a1l canvassed the position that protection afforded by Art. 311 and
other parts of the Constitution cannot be nullified or whittled down
t L clever phirasing and subtle ingenuity_.-

To come to a rather disconcerting conclusion that a
hody like ‘the Government of India acted deliberately in
contravention of the mandatory rule from year to year.

In the last case it was held -‘that was their guarded
stand in counter affidavit as well. But in this court they have taken
contrary stand and have supported respondents who were

petitioners before Tribunal. It is undesirable on the part of official

bodies to take such stand on policy matters.’

17. The learned counsel for the respondents on the other
hand persuasively argued that a common seniority list is
maintained for all Group B officers for North Easter;,} States. He
procduced a copy of the same for perusal of the Hon’ble Tribunal. He

averred that it has already been stipulated in the promotion orders

of the SOs vide Adm-1 order No.260 dated 31.12.04 while issuing

the promotion order that the promotions would be without

prejudice to the claim of the seniority and also subject to the
condition that the seniority in the cadre of AAO will be fixed later
and officers were promoted to officiate as AAO (Gljoﬁp B Gazetted)

in the scale of Rs. 7450-11500/-. He further averred that the



21

14

- ullicers are liable to be transferred and posted to any of the offices

ol the AG (A&E) in Assam, Nagaland, Tripura, Manipur, Meghalaya
¢t¢. or in other offices likely to be openedf in future in the
N.I:.Region. The officers are required to indicate whether they
qecept the promotion or not within 31.1.05 }ajllmg which their
i.rouotions will be treated as refused. He averred tl;at they have
already accepted the promotion with the conditién that they can be
posted in any of the AG offices within the AG, N.E.Region therefore,
they should not bring the matter before the Tribunal under this
clanse.

S The learned counsel further pleaded that this policy has

Leen formulated for the over all benefit of the Group B officers

. o
posted in different offices and more than 90% of them are satisfied

~with the same. It is only leas than 10% ofﬁceré who are agitating

agednst the same. The different AG offices had been set up on the
' !
demand of Government servants of 7 different States otherwise

1

thiey were supposed to deal with only one ofﬁdc at'‘Guwahati. The
decision to separate cadre of Group B posts in N.ﬁ).Region is a
policy decision taken in the interest of efficient functioning of the
various offices in the Region and in settlemenf of a long standing
demnand of the State Government employees. The officers so
Lrugsferred  earlier were paid deputation allowances and other
fnancial benefits during their posting away from their families.

19. The learned counsel for the respondenfshas also relied
on the following decisions in support of their contentions :

() 1987 (Supp) SCC 257,



.
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(i) (1990) 2 SCC 647,11,

(i) (1998) 4 SCC 598, -,

(iv) AIR 2002 SC 1703,

{v) (2003) 2 SCC 632,

(vi) 1980 (Supp) SCC 559,

(vii) 1995 (Supp) SCC 44,

(viii) 1998 4 SCC 598,

(ix) 2003 2 SCC 632 and

(x) 1997 8 SCC 372

~and canvassed the position that the Govt. servants have only right
to 'sai‘eguai‘dmg -rights or benefits already earned acquired or

~aweerued but they cannot challenge the authority of State to make
such eunendménts or alterations in rules. Nor can Tribunal
interfere with the exclusive discretionary jurisdiction of the State.

* Policy once formulated is not good forever; it is perfecﬂy withiin the

competence of the Union of India to change it, rechange it, adjust it

and readjust it according to the compulsions of circumstances and
the imperatives of circumstances and the imperatives of national

considerations.

20. While discussing the scope of judicial review he averred

that Union of India can formulate or revise any policy for over all

 benefit of the Government and which cannot be challenged unless
it is arbit‘i‘ary. In"State of Punjab & Ors. vs. Inder Singh & Ors.,

{1997) 8 SCC 372 the Honble Supreme Court has held that ‘there
can be no deputation without the consenf of the persbr'i so deputed
and he would, . therefore, know his rights and privilégcs in the
deputation post.” It is possible that by réason of such a merger, the
chance of promotion of some of the employees may be adversely.

affected, or some others may benefit in consequence. But this

cannot be a ground for setting aside the merger which is essentially
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¢ policy decision. Mere chance of promotion was 11§t a condition of
soivice and the fact that theré was a reduction in :the chance of
promotion would not amount to a cﬁénge in the condiltions of
selvice. |

21. In Association for the Officers of the W.B.audit and
Accounts Service and others vs. W.B. Audit and Accounts
Service Association and others, 1995 Supp (4) SCC 44 the
Hon'ble Supreme Court has observed that “the State Government
had fully examined the question of merger of the two services and
had taken a conscious decision to the effect that such merger was
not in the interest of administration. We have been taken through
the affidavit wherein elaborate reasons have been given for rejecting
ihie dewmand for merger of the two services. It is not open to the

tiglt Court to go into the merits of the reasoﬁin{g ‘of the State

2

Jovernment.” In P.U.Joshi and others vs. Accountant General,
Ahmedabad & Ors. (2003) 2 SCC 632 the Hon’ble Supreme Court
had held as under :

“....Questions relating to the constitution, pattern,
nomenclature of posts, cadres, categories, their -
creation/abolition, prescription of qualifications
and other conditions of service including avenues
of promotions and criteria to be fulfilled for such
promotions pertain to the field of ‘policy is within
the exclusive discretion and jurisdiction of the
State, subject, of course, to the limitations or
restrictions envisaged in the Constitution of India
and it is not for the statutory tribunals at anv
rate, to direct the Government to have a particular
method of recruitment or eligibility criteria or
avenues of promotion or impose itself Dby
substituting its views for that of the State.
Similarly, it is well open and within the
competency of the State to change the rules relatin
g to a service and alter or amend and vary by
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addition/substraction the qualifications, eligibility
criteria and other conditions of service including
avenues of promotion, from time to time, as the
administrative exigencies may need or necessitate.
Likewise, the State by appropriate. rules is entitled
to amalgamate departments or Dbifurcate
departments into more and constitute different
categories of posts or cadres by "undertaking
further classification, bifurcation or amalgamation
as well as reconstitute and restructure the pattern
and cadres/categories of service, as may be
required from time to time by abolishing the
existing cadres/posts and creating new
cadres/posts. There is no right in any employee of
the State to claim that rules governing conditions
of his service should be forever the same as the
one when he entered service for all purposes and
except for ensuring or safeguarding rights or
benefits already earned, acquired or accrued at a
particular point of time, a government servant has
no right to challenge the authority of the State to
amend, alter and bring into force new rules
relating to even an existing service.”

22, Miss U. Das, learned Addl.C.G.S.C has invited our
wention to 0O.A.14/06, wherein the learned counsel for the
applicant in replyﬁ to the written statement of the respondents has
stated as under :

“further, the term “Guwahati Base Officer” used
by the respondent in the case of Shri Subrata
Sutradhar, SO(Audit) is not correct. Rather, as per
his promotion order to the post of S.O he belongs
to Common Cadre Officer and not “Guwahati Base
Officer”, since, the cadre in respect of
Sos/AAOs/Aos/Sr.Aos are  being jointly
maintained through acommon gradation list by
the Cadre Controlling Authority (i.e. Principal
Accountant General (Audit) Meghalaya, Shillong
etc.) Thus, the respondent’s concept of “Guwahati
Base Officer” does not hold good, secondly the
applicant in his representation dated 9.12.05
served to the Cadre Controlling Authority,
requested for clarification of the poirits.

“Once a person is promoted to the post of S.0 and
become part of common cadre of group B officers
in the A & E officers of N.E.region, the office to
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which he bc.longed prlor to such promotion is not
relevant.” . ‘

“Bach. and every pro ot10n - order of
Sos/AAOs/ Aos/Sr, AOs rather mentioned that
common cadre officers are haﬁle to be transferred
to any audit offices locatéd . in N.E. Region.

‘Moreover, - the concept of]| “Base office” is
unfounded by the Hon’ble C:A.T, Guwahatl (O.A.

No.86 of. 1986)

I\elymg on those assertlons of the apphcant m earlier O.A. she

TG g oo EEN
. A

' submltted that the present apphcants cannot deny the above

‘Article 148(5) following has been stlpulated

positions. I o
23. We have given our due consideration-to the argument,
pleadings, evidence and material placed on record in‘these cases.

Admittedly C&AG is the Constitutional authority as enshrined in

Chapter V, Article 148 to Art 15 l,Aof the Indian Constitution. In

C (5) Subject 0 th \
. -and of any!| law made by Parliamént, thé conditions
+of service, of persons serving in the Indian audit
- and Accounts Department and khe administrative
,powers of | ‘the Comptrollex and Auditor General
~shall be such .as; may be prescrlbed by rules made
.- by-~the. *Presxdent!@; ‘after consultatlon with the

' ) Comptmller and AlldltOI‘ General”

. ‘c‘»_-“"iiu ; »im -
It is very cleeu that C&AG is fu]ly. empowered to take any pohcy
;-F%—&“ A' L :

decisions- relatxng to the ofﬁcers and staff workmg m the Indlan

- i
m} t\w

.-,~-
",1'-;

Audit and Accounts Departmeni All AG ofﬁces of diﬁ“erent.States .

are functioning under admixﬁstrative and functional control of the

C&AG.

As 1egards provision of separate cadres, for each AG
office, pos1t10n has been glven in pala 5.6.1 of C&AG S Manual of

Standing Orders (Admlmstratwe) supra. As stipulated above, a

f this C_onsfithtion '

o - A—~
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scparate cadre of Section Officers!is; 1equ11 ed to be. formulated for
St e S ,5
"‘;' : T ’?

each AG ofﬁce Whereas*~ G%Zfoﬁices of North East Regron '

'Group B ofﬁcers could not be

B
R N

separate cadre of Sectmnj@fﬁcers

estabhshed durmg the 'penod frdign;“ﬂ967 to 2005 06. Moreover,
. : , ;,‘34 .

Py :' g

to the deﬁc1t ofﬁces from surplus oﬁices g o

24. That the common cadre of Group B oﬁlcers is' being
majntained in respect of all the AG offices of 7 States for 'posting-
and transfer to the deficit oﬁices from the surplus oﬁices.' ln the
past pemod of postmg to the deﬁcxt ofﬁces was limited to- 18

months in; the fust instance . and 12 months in the subsequent

'
NI . ""_x‘ .

'_ instances. They were paJd deputatlon allowance and other ﬁnanmal

benefit mamly for staylng away from_thelr families and due to

difficult terram and hostlle xyeather condmons As such ad hoc
. e ! »‘ f"’z !
a;‘i*migemelils Can'not : continue ,.;for“‘ an indeﬁnite period and
therefore- C&AG has decxded to b1furcate the conimon.cadre and
allot Group B Ofﬁcer to each of the AG office for carrymg out their
work smoothly - ‘ ; 5-.—, -
25. That more than 90% of the people are satisfied with the
above policy and less _than‘ 10% of the officials are agitating against
the same. "l‘heir apprehension is that once they a‘re posted in the

deficit offices on deputatjonl they may have to continue there for

much longer period till the vacancies are available and they are
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repatriated to the ofﬁces f01 Wthh they

options. Whereas before the pohcy enunciated by C&AG vide its .

have exercised their

tetter dated 24.3. 06 they were repatriated back to their base offices

within a period of 18/12 months.

20. From the above it is clear that C&AG is a Constitutional

authority and fully empowered to ﬁlake policy,

and staﬁ“ woyki_ng,in IA&AD. He has issued

in respect of officers

pohcy gmdehnes of

. separation of combined cadre unde;r:the_pfovmlons of para 5.6.1 of

~ employees who will be posted to deficit office

thie C&AG Manual of Standing O'I:ders. (Administrative) (supra).

Separation of combined cadre of Group B has been done in the

iarger interest of Group ‘B’ officers working in
State Government employees in different st

Region. -

AG offices as well as

ates in North East

27. The case law cited byi‘the learned counsel for the

!

applicants is not directly applicable for separdtion of cadre and is

therefore, not to be relied upon.

28. In view of the above, it appears that ‘tl}e_ fear of the

s are genuine. They

may have to wait for much longer period till they are repatriated to

the offices of their choice. Whereas earlier ‘all such officers on

deputation were repatriated within a period of

18/12 months. This

Tribunal therefoxe directs the 1espondents No.2 to 8 that the policy

/

cfﬁcers to be posted

on deputamon in t.he deﬁmt ofﬁces, maxnnum lnmt of time period of

e ol

. i o e e+

T e gt T

R ok et
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such deputatlon prescmbed after wh10h they should be repatnated

P 3,:

to the ofﬁces of theu* chowe

With-the above order all the applications are disposed

of. ln the conspectus facts and cu‘cumstances of the case, there w111

~ N

be no order. as to costs. R R
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"IN THE CwRAﬂAmmlsﬁéATl 'E TRIBUNAL

0ANo. 784 12006

Shri Om Prakash Upadhyay & Others

~ VS - | N

Union Of India & Others.

SYNOPSIS

The applicants are SOG Examination qﬁaliﬁed officers now working as Assistant
Audit Officer in Group ‘B’ cadre. They are borne in the office of the Principal
Accountant General (Audit) Assam, Guwahati. There are other offices of Accountants
General (Audit) in Meghalaya, Manipur; Tripura and Nagaland states.

By Circular No. 144-NGE (APP)17-2004 dated 24/03/2006, No.Estt-I/Audit/1-
51/2005-06/394 dated 31/03/2006 and Circular No. Estt-I/Audit/1-51/2005-06 dated

20/04/2006 the respondents have circulated a scheme of separation of cadre of Group ‘B’

- officers in Civil Audit offices. The scheme has been formulated on the wrong premises

th_at there was common/combined cadre. In reality there has not been any formal
corﬁmon/combined cadre.. Moreover, the scheme called for option and after receiving
options brought into play the concept of ‘required strength’ substituting the ;sanctioned
strength’ in Para V of the scheme. The term ‘required strengtp,_’T ac%ds to ‘végueness’ of
the scheme. The scheme of separation of cadre is as such not just and fair and 1s illegal.
The applicants are likely to be very adversely affected by thg scherﬁe in )tthe rhatter of
seniority and place of posting. The applicants pray for setting aside and qua;shing of the

scheme of separation of cadre.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

An application under Section 19 of the A.T Act, 1985

0ANo. 7 &£ 1006

1. Shri Om Prakash Upadhyay
2. Shri Snehangshu Nath

3. Shri Sarat Chandra Das

Applicants

. \6.08 -043.

udn

filad ba Yha upp\fcu‘n\‘
*h’ﬂi\xa‘v\ AEV::L\'I“




A

Applicant Nos 1, 2 and 3, are working as Assisfant
Audit Ofﬁcers, all Group B Ofﬁcers, in the Office -
of the Principal Accountant General (Audit),

Assam, Guwahati.
--Versus--

1. Union of India, Represented through
Respondent No.2 ’

2. The Comptroller & Auditor
General of India,
10 Bahadur Shah Zafar Marg, ,
New Delhi — 110 002. . 0

3. ThePrincipal Accountant General (Audit),
Meghalaya, etc., Shillong-1. -

4. The Principal Accountant General (Audit),
Assam, Guwahati - 29 '

5. The Accountant General (Audit), Nagaland,
Kohima '

6. The Accountant General (Audit), Ti‘ipura, :
Agartala. ' ‘

7. The Accountant General (Audit), Manipur,
Imphal )

-R"espp“ndents--

O f/—t—AKMA/ W—S%



Particulars for w_hich this application is made

The application is made against the separation of the common cadre of Group ‘B’
- Officers. _in the A& E and Civil Audit O-fﬁ(;,es in N.E Region as stated by the 'respondents
in Circular No. 144-NGE (APP) 17 - 2004 dated 24.3.2006, and No.Estt-I/Audit/1-
51/2005-06/394 dated 31.3.2006, and Circular No.Estt- 1/Audit/1-51/2005-06/22 dated
2042006
Jurisdiction
The applicants declare that the subject matter of the case is within the jurisdiction é
of this Hon’ble Tribunal.
Limitation §
: =~
The apphcanon is within the period of limitation prescribed by Section 21 of the gé

A.T Act, 1985.

Facts of tﬁe Case
‘4.1 That the applicants are Citizéﬁs of India and as such are entitled to the rights and
priViledgéé guaranteed by the Conétitution of India. |
4.2 That the applicants are Group ‘B’ Officers Designated as Assistant »Aud-it'Ofﬁcer‘
(for Short AAO) posted in the Office of the Principal Accountant General (Audit),
Assam, Guwahati. They all have qualiﬁed, S.O.G Examinatioﬁ, whiéh is basic
requirement for Section Officer. They .have a coMon cause of action regarding a
- scheme of so called separation of éadre'of Group ‘B’ ofﬁcers and as such pray for
the permission to file the Common épplication under Rule 5(4)(a) of the CA.T

procedure Rules 1987.
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That in the N.E region there are Audit Offices under respective  Accountant

General (Audit) for Assam, Nagaland, Manipur, Tripura, and Meghalaya etc.
* The promotional avenue is as under:

Clerk/Auditor
(on passing of S.0.G Examination)
Section Officérs
AAO

, ﬁO
Sr.A.O

It is stated that there have been causes for transfer and posting of personnel
in the dlfferent cadres in the different offices of the states mentioned above. For
this the offices have used different terminologies such as Common Cadre,
Combined cadre, base office, etc. Without defining and coherently delineating the
concépt of the so called Common Cadre, Combined Cadre and Base Office.
Peréonhel passing S.0.G examination from a particular office are promoted as
Secﬁon Officer (for short S.0) without reference to seniority in the feeder cadre
i.é., Clerk/Auditor. Interse seniority of the feeder cadre officials for promotion as
S.b ‘was not made. The term ‘Common Cadre’ or ‘Cbmbined Cadre’ has
thefefore been vague concept. The office has circulated a Transfer policy in 1996
which reflects' some working arrangement together with D.O Letter dated .8.9.98
(Copy of the Transfer policy of 1996 and letter dated 8.9.98 are enclosed as

Amliexure ‘A’ and ‘B’ respectively).

i
i
g



5
That the respondents have circulated a scheme for so called separation of cadres

for_Group ‘B’ officers without application of mind. Thé scheme has been

| published'without first completing the basic requirement of formation of distinct
cadrés. The corrected joint cadre has not been pubiished or circulated in these
days of right to information. Wifhout knowledge of joint cadre‘,v sepération of
cadre remains to be more vague and opens fooms for arbitrariness and favoritism
iﬁ tﬁe matter of t_ransfer/promotion. Moreover, neither the service assoc‘i‘ations nor é
theier‘np‘loyées' have been in any manner associated in framing the so-called 3/
scheme of separation. The scheme <;f the so-éalled sepération'.of cadre as such v '
does not Sétisfy the requirement of administratiVe fairness, fair play ahd openness %
and is therefore perverse and vitiated by arbitrariness. '
That in terms of C & A G’s letter No. 144-NGE (App)/17-2004 datéd 24.03-2006
communicated vide circular - No. Estt.- 1/Aud1t/ 1 51/2005 06/394  dated
31- 03-2006 of the Ofo the Pr1n01pal ‘Accountant General (Audit), Assam,
modalities for separation of common cadre of Group ‘B’ Officers in A & E and
Civil Audit Ofﬁées in North Eastern (NE) Region have been framed. As per the
'abo've. circular, all Group ‘B’ Officers were to exercise option on or before
17-04-2006 positively for onward transmission | to the | Cadre Controlling
- Authority. Subsequently the last date of exercising option were extended up to
26-04-2006. vide Control’l’\ing' Authorities  Circular No..Eétt-I/A_udit/ 1-51/
2005-06/22 dated.20.4.2006 The option form was also revised suitably vide letter
ibid.

' Coples of letter dated 31.3.2006, 24.3.2006, and 20. 4. 2006 are enclosed as

Annexure ‘C’ and ‘D’ respectively.
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4.7

4.8

4.9

»

That after completion of the proéess of exercising option on 26.04.2006, CAG’s
office sent clarification vide CAG’s letter No. 221-NGE (APP)/17-2004 dated
25-04-2006 regarding Para V of the policy of separation of Group ‘B’ officers
earlier circulated replacing the phrase ‘SANCTIONED STRENGTH’ by

‘REQUIRED STRENGTH’ and clarifying that Sr. A.0./AO/AAO/SO would be

treated as four (4) separate cadres for the purpose of allocation and that ratio of

80:20 in cadre of AAQO/SO and Sr.A.O./A.O will be maintained in each office

while separating these cadres.

Copy of lefte_r dated 25.4.2006 is enclosed as Annexure-E

That the clarification given vide CAG’s letter dated 25-04-2006 (received in the
o/o the PAG, Audit, Assam on 26.04.2006) were communicated to the General

Secretary, Civil Audit Association (AAQ’s, SOs) vide letter no. Estt-I/Audit/ -

- 1-51//06-07/498-499 dated 08-05-2006.

Copy of the letter dated 8.5.2006 is enc‘loséd as Annexure-F
That . previously options were exercised vide (i) Circular No.
Estt. —1/Audit/ 1-01/03-04/275 dated 03-11-2003 as well as (ii) Circular No. Estt. —
1/Audit/1-51/03-04/101 dated. 06.07.2004.Option exercised vide Ciréular dated
3.11.2003 was subsequently_cancelled.

Copy of the letter dated 6.7.2004 enclosed as Annexure-G

That as per clarification given in Para (ii) of CAG’s letter dated 25-04-2006, an

- Officer who cannot be accommodated to the Office of his choice as per his option

-exercised, he will be posted on deputation to deficit offices and will remain under

the cadre control of the Principal Accountant General (Audit) Meghalaya Shillong
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till he is permanently allocated to the office of his choice mentioned in the option
form.

That after reorganization of NE Region into different States, Offices of the
Accountant General Manipur and Tripura were opened in 1967 in Imphal and
Agartala respectively and the office of the Accountant General Nagaland, Kohima
was opened in 1973. Many office Staff of office of the Accountant General Assam
(undivided) which was actually the mother office, had to bear ihe main brunt of
forceful transfer to those newly created offices. All those three A.G. offices in
Kohima, Imphal and Agértala acquired the separate identity from their mother
office i.e. office of the Accountant General Assam, Meghalaya etc. Shillong w.e.f.
1975 in respect of establishment, budget provision and the recruitment power.
Since 1975 Accountant General, Nagaland, Manipur & Tripura recruited their staff
(Clerk, Auditor/Accountant) on their own sanctioned strength and budget provision.
With the establishment of separate AG’s offices viz., A.G Assam, Meghalaya etc.,
Shillong, A.G Nagaland, Kohima, A.G Manipur, Imphal and A.G Trupura, Agartala
each office had its own Section Officer’s cadre.

That it would be seen that the criteria brought forward for so called the separation of
Group ‘B’ cadres in the above perspectives on the plea of ‘combined cadre’
‘common éadre’ deserve to be considered taking into account the fact that the
Group ‘B’ Officers in NE Region belong to their respective parent offices. The
scheme is susceptible to causing ‘undue dislocation of officers from their parent
offices.
That as per provision of Para 5.6.1 (i) of CAG’s MSO (Administrative) vol-1 (3"

Edition), the office of the (i) Accountant General Tripura, (ii) Accountant General
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Nagaland (ii1) Accountant General, Mani‘pur and (iv) Accountant Géneral Assam,
Megﬁalaya etc. are having their own Section Officers cadre, the so called common
cadre'system for the purpose of running the deficit §fﬁces. Dearth of Group B
Ofﬁcers in some offices was not by transferring officers from other units. Officers
transférred were said to be transferred from their own cadre i.e., base office for 18
months to fhe offices where there were dearth of officers, called deficit offices.
Deaﬁ_h of | Gréup B officers in'some offices was met by transferring officers from
other units. Officers transferred were said to be transferred from their own cadre i.c.
base office for 18 months to the office where there were dearth of officers, called
deficit office.

That the dfstinct individual Section Officer (SO) cadres of thé four offices have
been the so called combined cadre for the purpose of runmng the offices. That the
so-called combined cadre has been going‘on as an ad-hoc measure. Under the so-
called combined common cadre system, Officers in the cadres of SO/AAO &
AO/Sr. AO are transferred on tenure (18/12 months) basis to the deficit offices who
are invariably repatriéted to their .\respective parent (base) offices. This system of
repatriatioh goes to prove thaf all the Group ‘B’ officers of the N.E. Region have
been having their own parent (base) offices. The CAG’s office has also instructed
vide letter No. 108-N.2/127-88 dated.» 29-02-1990 that -éection Officers may be
posted 1n the offices from which they passed the S.0.G. Examination.

'Copy of the letter dated 29-02-1990 is enclosed as Anﬁexure-H

That the Gro.up.B officers of the O/o the Pr. Accountant General (Au) Assam, have
been made to exercise their option within 26-04-2006 as per policy circulated which

stipulated vide Para V that if the number of optees for a particular office is less than

4
?
E
]
&



9

the s;anctioned strength of that office all the optees shall be él—located to that office.
The ﬁ»Gr’cﬁ)up ‘B> Officers of Guwahaﬁ office exercised their option on the
understé.ﬁdi’ﬁg that the number of optees for Pr. Accountant ,Gene‘ral (Au), Assam,
Guwahati would be within the sanctioned strength and thereforeaﬁ“éf them would

be accommodated in their parent office. After the process of exercise of option was

corribléted on 26-04-2006, clarification issued by the CAG’s-_ pfﬁce Vide letter dated
25-04-2006 was communicated vide letter dated 08-05-2006 to the Association. As é
pert éaid claﬁﬁc—atio'n, the word ‘sanctioned strength’ hasA Been replaced by the word
‘Requlred strength’ This actlon of reversal of a vital clause of the scheme made by i
way of issue of clanﬁcatlon aﬁer exercise of option should have been followed by é
further cancellation of the options so exercised making them invali_d. |

Para II of the policy paper states that va_canqies in combined cadre may be
prép&rtionately distributed among all the concerned offices and the existing staff
may be allocated to various offices against their req_uifed stfehgth_ 1.e. sanctioned'
strength inipus vacancies proportionately distributed in each .ca&e.

As pér existing policy as reflected in Varidus reports VacanQi’es of different
cadres a'rg determined with refer_eﬁce to the sanctioned strength'in- respective cadre
1.e. vacancy 1s equal to sanctioned strength minus man,—in—’positaion.’The adoption
of the new term ‘requiréd strength; is not in'confdrmity with the existing norms

“-and is therefore without any basis. Adoption of ‘required strength’ for the plirpoée
of .deter>mini‘ng vacancies in the offices under so called combined cadre system '
would lead to incorrect position of vacancies in the offices, causing scope for

arbitrariness-and favouritism.
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If the total number of optees of a particular cadre for a particular office is’
within the sanctioned strength of that‘ cadre for that office, declaring surplus with
reféreﬁcé to required strength would be violative of the existing norm. As per Para
IV of the policy paper if sufficient volunteers are not available for posting on
deputation basis to the deficit offices the j’uni.or most person in excess of required
stréngth in ez;ch cadre shall be sent to deficit offices and ho willingness will be

_necessary for the purpose of deputation which is violative of existing norms of
dépufafion as willingness of the incumbent 1s a prerequisite to be‘ fulfilled. The X
applicants beg to state that in the circumstances the ‘“Option’ becomes misnomer. Qz

4.15 That the reépondents are working in utter confusion in the matter of forming the Qé
cadres (so called common/ combined/ separate cadres) and calling for option from

the concerned officers through the scheme dated 24/03/06 circulated on 31/03/06

witﬁogt canceling the earlier option exercised vide Circular dated 06/0772004‘ Being
unaw;;re as to how these option exercised vide CAG’s Circular dated-_24/03/2006
issued under PAG’s Circular dated 31/03/2006 would be dealt with. CAG further
confusé_d by canceling options exercised vide Circular dated 24/03/2006 W;ithout
stating the fate of earlier options exercised vide Circular dated 06/07/2004 and

instructed.to exercise option in revised option form vide Circular dated 20/04/2006.

The applicants as disciplined officers had 6 submit the opt‘idps. Most unfortunately

the féspondents again were caught in their administraﬁve inexpediency and issued
letter déted_8/5’/2006 to Civil Au_dit Associations, O/o the Pr. Accountant General -

(Audit), Assam communicating some clarifications from CAG’Q ofﬁce. These

c‘lariﬁcéfions, instead of adding to clarity, made more complicat_ions'r in the subject

matter of cadre constitution. ‘A new term called “required strength” has been
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brought into play in para V of the Scheme. The earlier term ‘sanctioned strength’
has been substituted by ¢ required strength’, which is alien in the contgkt of
servic_e jurisprudence. After this no fresh option was called for. This “required
strength” comprehends in disguise the power to exercise arbitrariness according to
the will of the office.
That the General Secretary of the, Civil Audit Association, AAOs/S.Os (Civil) had
submitted representation dated 25/4/2006 against the scheme of separation but no
reply has yet been received. It is stated that the said Association is recognized under
CCS (RSA) Rules, 1993.

Copy of the representation is enclosed as Annexure I.
That the matter of separation of so called common cadre of Group B officers of NE
Offices was discussed on various occasions by the respondents. The applicants have
éome to know that in the meeting held in CAG’s office on 28/11/2003 views were
expressed regarding cadre separation, minutes of which were also drawn. The Pr.
AG (Audit) Meghalaya, Arunachal Pradesh and Mizoram, Shillong expressed
opinion that as per the principles enunciated by the CAG’s office for separation of
common cadre, keeping a common waiting list to any NE Offices in respect of
those junior officials who would not be initially accommodated to the offices of
their choice due to non availability of posts would virtually amount to maintaining a
hither to existing common cadre since placing them in their offices of choice might
take
10-15 years considering the sanctioned strength and options exercised for a
particular popular office. He also suggested that before separation of common cadre

it would be more appropriate to have the proposed Arunachal Pradesh and Mizoram

;
§
j

4
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Audit offices created and options called for those new offices. In the said méeting it
was also resolved that option for new Audit offices of Arunachal Pradesh and

Mlzoram might be called for. The applicants have come to know that such options

were not called for. The cadres of Group B officers have been separated and never

_arrangements and orders made so far do not reflect fair admlnlstratlve policy made

for the so called separation of cadres and the orders and circulars in th1s regard have

(@)
declared as common cadre é\
That in the circumstances of the case the applicants beg to state that administrative
/
been issued whimsically and arbitrarily. %
N

B
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4.19 That there are separate offices under the different Accountant General which are

popularly called the base offices but most unfortunately the terms common cadre/

combined cadre have been brought into play and ultimately the scheme of

|

separation of cadre has been purported to be implemented.

4.20 That the applicants are employees of the Principal Accountant General (Audit)

Guwahat1 which is their base office. The separation of cadre as circulated may

jeopardize the posting position, which shall adversely affect them.

4.21 That the scheme of separation of cadre as circulated has no rationale and does not

5.1

5.2

5.3

54

55

fit the situation now prevailing in the Audit Organisation.

Grounds and Legal Provisions

For that the separation of so called common/combined cadre in disguise opens
rooms for erstwhile juniors to becomé seniors for options.

For that the concept of “required strength” is vague and abstract and provides
scope for arbitrariness in cadre constitution and arranging person in position.

For that ﬁnder the scheme of separation of cadre as circulated, persons said to be
surplus shall be kept out of their allotted cadre which in other words reverts to the
concept of common cadre.

That before arranging the correct seniority of Section Officers in the respective
Accduntant General’s ofﬁces on promotion from auditors by ﬁxing. interse
seniority of SOG Examination qualified auditors each year, it would illegal to act
on the options called for which would give a march to erstwhile juniors over their

seniors.

-For that there has not been any formal common cadre/combined cadre and the

concept of ‘base office’ and common cadre cannot function together.

{
J
d
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5.6  For that the so called separation of cadre works on wrong non-existent foundation
called common/combined cadre and as such deserves to be set aside and quashed.

5.7  For that after exercising of option new concept of ‘required strength’ has been

substituted in Para V of the scheme. This demonstrates whims and arbitrariness. %;

The entire scheme is perverse and violative of Articles 14 and 16 of the '

Constitution of India and also offending the principles of administrative fair play. é
6. Details of Remedies Exhausted:

There is no remedy under any rule and this Hon’ble Tribunal is the only forum for j
redressal of the grievahces. The Civil Audit Association, AAO’s/SO’s (Civil) has %
submitted a representation which is pending with respondents.

7. Matter not previously filed or pending before any other court. -

The applicants declare that they have not filed any other Original Application in any
Tribunal or Court. The applicants have, however, filed miscellaneous petition (M.P.
No0.47/2006 in OA 115/2006) which is pending in this Hon’ble Tribunal. The O.A.
No.115/2006 is on similar matter concerning the Group ‘B’ officers of the office of the
Accountant General (Accounts and Entitlement) Assam, Guwahati.

8. Reliefs sought for:

Under the facts and circumstances of the case, the applicants pray for the
following reliefs.

81  The scheme of separation of common cadre of Gr. ‘B’ officers in the Civil Audit

Offices in the N.E. Region circulated under circular dated 24/03/2006

(Annexure C) and 31/03/2006 (Annexure C) together with Circular dated

20/04/2006 (Annexure D) be set aside and quashed.
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The apphcants shall not be transferred to other offices from the office of the

Principal Accountant General (Audit), Assam, Guwahati — 781029 Wthh is thelr

base office.

Any other rehef or reliefs the Hon’ble Tribunal may be pleased to grant

The above rehefs are prayed for on the grounds stated in Para-5 above.
Interim Relief prayed for:

Durmg the pendency of this application the appllcants pray for the following

interim order:

The apphcants shall not be transferred/disturbed from thelr present place of

posting at Guwahati which is their base office. -

10.

11.

12,

The above reliefs are sought for on the grounds stated in Para 5 above.

v This'app,lic”ation has been filed thrOugh Advocate.

Particulars of the Postal Order.

(1)IP_O_N0._ : - Q€& 350767
2 bate of Issue ~ 1/¢ /_06

3) Issued From - &.PO.

(4) Payable at - G PO, Gusoheh

EncIOSures as stated in the index.
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VERIFICATION

I, Shri dm Prakash Upadhyay, Son of Shri Ram Awatar Upadhyay, aged about 36
years working as Assistant Audit Officer in the office of the Principal Accountant
General (Audif) Assam, Guwahati do | hereby verify that the statements made in
paragraphs 1, 4, 6 to 12 are true to my hlowledge and those__made In paragraphs 2, 3, and
5 are true to my knbwledge as per legal advice. I have been authorized by other -

petitioners to sigﬁ this verification on their behalf, which I do accordingly.

Guwahati I ‘ @M th/\aM\) %0%77

Date 1€ /€ /04 Signature
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OFFICE OF THE
ACCOUNTANT GENERAL (A5-£ ;, ASSAM

POLICY FOIR TRANSFER / POSTING OF COMMON CADRE OFFICES IN THE
NORTH EASTERN REGION.

As per Headquarter office letter no.103/ N2/ 127-88 dated 23-02-90 as far as possible the Section ‘

Officers Grade Examination passed staff of Accounts and Entitlement offices in N. E. Region on their

promotion to Scction Officers are to be posted in the offices from which they passed the above
examination. '

2. As per Headauarter office letter no 1354-NGE/ APP/ 94-95 dated 01-10-96 the AAOs/ AOs/ Sr
AOs are to be posted to the offices of their choice as per as possible . If however, it is not possible to

post them to the office of their choice they are posicd to other offices on rotation basis for a specific
period.

3. The tenure of posting in the outstaticn deficit offices for the first and second time for SOs / AAOs

is 18 months as per agreement held on 11-04-1974 between tie Association and the Accountant
General.

4. On review the aforesaid policy, it is furth-r decided that the tenure of posting for AAOs/AQs in the
outstation oftices for the sccond time and wbove wili be one year subject to the condition that the
officers can avail of regular leave of 30( "t hirty days.only. Leave availed in excess of 30 (Thirty)
days will be added to the tenure.of 12 moni s.

5. The Common cadre officers who have never served at outstation offices may be transferred subject
of course to the item (2) above, first from the bottom of the seniority list of that office.

0. The officers who have never served at outstation offices in their respective cadres after being
posted back to their base offices have remained in their base office for the longest period may be
selected first in order of station seniority f6r posting o outstation in order to facilitate smooth
repatriation of their collcagues.

7. When batch of officer in a particular cadre rejoins their basc office on the same da}f completing 1%
/ 2™ time transfer, the junior most officer from such batch may be taken up for 27 / 3% transfer ,if
any..

8., The officers who arc due to retire within (wo ycars may be exempted from the aforesaid. - -

transferred liabilities.

9. Posting of a particular Common Cadre of'icer to an outstation offices may be kept in abeyance in
casc of unforeseen incidents like sudden accident, demise of a family members, illness or urgent
administrative reasons.

[Authority: AG,s orders dated 22-03-2000 at p/ 12n and p/3d¢of file n0.DAG(A)/Con-C/Ghy/Policy
/transfer/96] o A

Sd/
DAG (A)
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CONFIDENTIAL
' D.O. NoDAG(AYCon-C/
Dated Guwahati, September 08,1998,

Dear,

I would like 10 draw your attention to the issue of tmely repatriation of
Sr. AOs/AOs/A.A Os/S.0s to their parent offices after completion of their tenure of
18 months/12 months, As you arc aware, from the leve] of Section Officers onwards,
there is a common cadre for transfer and posting,

To streamline the whole process as well as 1o remove any perceived

inconsistencies | propose to adopt the following policy for transfer/posting of
Common Cadre officers in the North Eastern Regjon:

2) - The tenure of posting in the outstation deficit offices for the first and
second time for $.0s/AAOs will remain 18 months as per existing policy.

3) The tenure of posting for Sr. A.Os/A Os n the outstation offices for

the sccond time and above will be one year subject to the condition that the officer

will avail of regular Jeaye of 30 days on leave. Leave avail In excess of 30 days will
be added to the tenure of 12 months.

@ The common cadre officers who have already served at outstation

offices may be transferred first from the bottom of the seniority list of that office on
the time Presently in vogue. '

) The officers who have already served once at outstation offices in their
1espective cadre and after being posted back to their base offices have remained in
their base office for the longest period may be picked up first in order of seniority for

posting to outstation offices in order to facilitatc  smooth repatriation of their
colleagues.

©) Whien a batch of officers N a particular cadre rejoins their base office
on the same day afier completing 17 /2 e transter, the junior most officer from
such a batch may be picked up for 239 e tansfer, if any.

) Officers who are due to retire within two years may be exempted from
the aforesaid transfer habilities.

® zistmg of a particular common cadre, officer to an outstation office

, . v N . . . .
may'be kept in In case ol unforeseen incendence like sudden accident, demise
of family merbers, serious illness or for urpent administrative reason,

I would request you to kindly convey to ug your comments if any, on
the above modalities of transfer/nosting of common cadre officers at your carliest so
that a workable policy can be fraimed at this end.

Yours sincerely,

Sd/-
1. Shri Sword Vashum,

Accountant General (A&E),

Meghalaya, Mizoram, ctc.,

Shillong, '

-
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| OI‘I‘ICL OF THE PRINCIPAL AC.™ D “ITANT - GNNERAL (AUDIT), ASSAM,

Subject: Scparaaon of Common Cadre of Group ‘C’ éfﬁterv in dle Civil Aua‘it

' MAIDAIVIGAON BEL . OLA, GUWAHATI-29.

‘ercular No. E,tt.I/Auditll 51/2005 06/394 Dated: 31.03.2006

CLRQULAR

Oﬁices in North East Region.

Conscqucnt upon Hcadquartux s Office decision to scparate thc common.”,

cadre of Group ‘B’ officers in the Civil Audit offices in Noxuii East Region, the: Pnncxpal o

Accountant General (Audit), Meghalaya clc,, Shillong being the Cadre Controlling
Authority has invited fresh option in the pre: ,cubcd “Form oi Dptien” from all the Group
‘B’ officers of this ofﬁce (exccpt Commm,w Officers).

‘In view of above, all the incumbents in Group B’ posts (from. Secnon
Officer to Sr. Audit Officer except ‘Commercial Oﬂmcreﬁ of +his office bom on.common.”
cadre arc hereby requested to excrcisc their opuop and submit to Estt-1 Scction on or

* before 17.04.2006 positively for onward ‘ransmission to Cadre Controlling Authority.

In this connecticn, th 10;“. fag Ancuments on the subjbct arg onclosod

for informat.un and necessary. gulda nf . .contl Oﬂ‘lCCI‘S -

Enclo

'I .. Letter No. Estt.I/Audit/] 2-31/2005-06/03-08 dated 27.03.2000 of Pr. Accountant

General (Audit), Meghalaya, eic., SFil':.
C&AG’s letter No. 144-NGE(Al ‘)/ ’-200+ dated 2. \)3 2006

2
3. FORM OF OPT[ ON.
d

Policy for Scparatxon of Coramon Cadre of Group ‘B’ oﬁ‘icers in the A&E and
Civil Audit Officers in N.E. Region.
3. Copy of Sanction Strength of Gr.’B’ Oﬂ cers of dijjerent Aua’ti Oﬁ‘ ices in N.E. -
‘ Regxon

Auﬂmm‘g Pr. Accountant Gencral 's-orders dated 31—-03-2006

]

Sd‘/-,' ,

Dv. Accountant General (A&V\_()Zi,‘f'

Memo No. Estt.UAudi/1-51/2005-06/417i-67 . Dated: 31.03.2006 t

Copy forwarded for informatior and necessary action te::- - b

They are requested .to ?\nng the contents of the

1. The D.A.G. (A&W) circwlar 1o the Notice «f all Group ‘B’- Officers

cpioved in field duiy v. e the instruction to-collect

2. - TheD.AG UC&CA Lhc “ﬂpnon Form” pers. .ally and submit the same.

with, il = ulaled date o Estt.I Scction.
3 The Secretary ¢ the Pr. Acer oot o ne C(Audi), Assam
4. All "ranch Officers P L
5. All Group i Officars (1.Qs .~ & . . s except Com. Oulicer) R
6 All Section . ‘ T
7 Ail Notice Board : % R
— | | VA
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: OfFICE OF THE PR.ACC()UN'I'AN'_I' GENERAL (AUDIT) MEG UALAYA, i : ;
N 3 rOYT 11 - ' < s
_ ARUNACHATL ] RA])EL_.‘_»!N.__/}I‘V_Q_Ifgli,’ig)l\h_\»_(\_l,\.‘:l_l!LLQL\S-?).? 001, ‘
No: Es(t..l/AudiUlZ-B1/2005-06/4’)5-08 Dated: 27.03.200¢ .
: ’ : B
To i
7 ' ! !
! 1 The Pr.Accountant General (Audiy), . :
Assam, Muldnmgnon,' i
_,( TR v "Boltulu, Guwahatj-29, K !
! L nl v'“‘ ‘. ’ ’ o 4:.'.,, . !
S 20 ~The Accountant cheml (Audiy), i ,'
. Tripura, Agartala, . . :' f
3. The Accountant Generyj (Audi), ,
Nugalang, Kohima, © - ]
4. . The A‘ccounlaut chicrul (Audit), ! i
Manipur, Imphal, " ‘
Subject: . Separation of Comsmon ¢y e ol Group 3 OfTicers,
Sir, - g
oL e As .difc_clcd, .-.'.l._.copy of IIc.‘n!r]lun@rs fetter No.l44-NG{£(App)/17-2004
. :*;da(cd 24% March 2006 regarding separation ol common cadge of Group 13 Officers in
RENIE Py ety all caclosurcg iy forwaided 1y your mformation and neeessary action,
A disccied by Hoadquagterg oflico fresh Ophions in (ho enclosed forag from all gye
Group 1y Olficers of your offico hay please be obtaineq and forwarded 1 this. Oflice on
or before (he 20 " April 2006 for further neeessary action,
Yours faithful y,
Eaclo: As above,
b Sd/- o
b’r.l)cputy Accountung Gcm:r.'ll(/\\(hnn.) v i
e ol i
t
~
-
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" No; 144-NGE(App)/17~2004
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ATICE OF THE COMPTROL LI AUDITOR GENERAL, o INDIA,
A, BAHADURSHAV 741410 MARG, NEW DELHL110 002
——2AHADURSHAH 74 SRXMARG, NEw I3 -

.
———— N\~\-N

Dated: 24.03.2006
To

Ve Pr.m:cuuut;mi General tAaudig),

Mcgha!aya, etc.,

Shillong,

Sub:- - " Separation of common cadre of Group 132

Officers in (he A&E and
Civil Audit OfTices. in North Eagt Region.

Sir,

I am to forward herewith 11 policy for sep;

ation of Lommon cadre of
Group ‘B’ oflicers iy ¢ A&E and Cjyil

Audif oflices in North E

ast Region alongwitl a
format of oplion form. Jf i requested (ny

at fresh Oplions may be oblained from afl e

CXisting Group p3° oflicerg .!)clunging 6 commion cadse under your cadge control for

Pemanent trangfey the Civil Audj offices ig
cadre strengthy of cach oflice and they miy iy allocAz) (5 tha. cone
basis of their scniority—ctm_l-options Cxerciscd by
paca 3 of ihe policy.

crned offices on the

them ag per instruction containcd in

2. The junjor officery in cach cadrg who are not likely to b dccommodate

in the toncemed offices a9 PCr oplions cxcreiseq by them may be posted op deputation

ined in para 4 of the policy.
3. The action taken repory should be e to us

basis to the deficit officeg a8 perinstructions conia

by 15-05-2006. We intend 1o
have the separaeq cadres iy place as on 01-06G-261006,

4, Cavéqt_-,:mﬁhc'."q)prupri:uc Lourts of judicature may be filed jp Conisuitation
with your standing coungclg

Yourg failh['ully,

Enclo: Ag above,

Sd/-

(Manish Kumar)
Assistang Compivolier and
Auditor Genera) (N)

Morth 2agt Repion inlimaling them the

b\
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Paolicy for separation of caimnion cadie of Grony ‘B officers
i the A&E and Civil Audit Ofieey iy NG Hegion, -

One time oplion {or allocation to a partivular office may be calicd for from the

A existing Group 03’ officers briciging (¢ common cadie by the present cadic ‘

- /./ - conlrolling authoritics i.c. 1" \(; (AudiQ) ™ halaya cle.,, Shilong and AG '
(A&E) Assam, Guwahati. It . optees st be required (o indicate thejr '
preference.

I Vacancics in combined cadre may be proporiionatcly distibuted among ail the
concerned offices and tiic cxisiiog stafl may Lo allocated to various offices
against  the  required strenglh ie. sanctioned strengih minus  vacaacics !
proportionately distributed in cach: cadre.,
|
oI Permancnt posting of Group ‘I’ officers of common cadre against the requived '
strength of various Civil Audit/A&L offices shall be made by the respective
cadre controlling authoritics sizictly on the basis of the seniority of the oflicers, .
who have exercised their option for aliocation 0 such offices, ircespective of :
their basc office. ‘
v I the number of opteces for a pasticulac office is more than the required strength :

of that office, the excess persons mocach cadre (SA()//\O/A./\O/SO), who can
wiel beiwcommodated jn the otfice of iheir preference agamst the required :
sirength of that office ay per their seniorily, shall be posted on deputation basis :
to the office viz. deficit offjces, I sullicient voluntcers are not available for
such posting on depatation basis, the Jusior most persons in exeess of required
strength in cach cadre shall be sent ta deficit office on deputation basis.  Ng
willingness shall be nocessaty for this purpose buf deputation allowance shail be
payable. Howcever, they may e asked (o anve their prefercace for such posting
menfioning the names of detivit oifices and ag far as possole they may e
posied to such deficit offices »;, the basis of their seniorily and prcierence aiven
by them for this putpose. These persons shall e posicd o the office of ticir :

choicc on the basis of their Reniciity on avaifability of sabsequent vacingics

agmust the required strengin ia such oflices. [he suphus optees shall also form ;
pat of the cadre of their office fur whiteh oplion was excrcised by them,
: B
\% If the numiber of optees for & paviicular alfice is Joss than the sanctioned strength -
of that office all the optess vl Do s qeed g that otfice.  The remaining "
vacancics shall be filled THR o J‘APJ‘J'?".(? Cipius opiees ag por suidelings
laid down at IV above, b VAgAm evs a@.ﬁi#\‘fg due Lo repatriation of the l
acputationists 1o the ollice o™ thii ohoiv. wdl he fifled un oy the concerped
offices as per provisions containad iy b Pogoiiment Pies for the concerined
Posis.
Vi The promotions (o Groun 2 po st e sepnaration ol cades shall Lo i lo ;
wothe concermed olfices iy dheneat e cligible offics of ithuir o, L
However, jn suplus oflices 5, FoEemcion will b oaode i A the '
avrplus oplecy posted do deficit il dotntntion oy ape seconnnedated jo
ihere oifices, :
;
Vi Dioet recruitingnt witt be dove 5t Gefien atlinee ol oy, requisiion |
alrcady rlaccd/io be placed 10 9707




CXISUNE  common cadre for Group ‘B’ posts of
(Sr.AO/AO/AAO/SO) of the civil Aud offices of the Indian Audit

& Accounts
Department locateq in the North East, | RIS oot
......................... working in the Office of the
....... eerieien.. a8 (designation), knowing fully that the

...................................................................................

..................................................................................

.................................................................................
-.-.............-.......--..-.............. .......................................
..................................................................................

1

2

> Offccofthe..... . RO
4. Office of the |

5

6

7

..................................................................................

Date :.... ... Namc ......
Station: ......... .. Designation...................__
O/o the

.................................

...........................
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Sanctioned Strength of SR A Os/A.05 and AACs/Sos in N.E.Region. ‘ S Y

(other than Commercial Officers) §

Name of the Office Sanctioned Strength Sanctioned Strength

SR.AO/AO AAOs/Sos !

Shiliong 20+8 37+13 i

Guwahati TTa2%9 113+17 ‘
Agartala 12+4 30+8
Imphal 33 15+4
Kohima 543 18+5
Total 93427 T 213447

. Lanatit

AN - [ ‘) . ‘
Al "ranch Oﬁ'wefa;s 08 s except SO Ouficer, ;
e oofficers LoE : : \~
All Group =
Al Section »
Ail Notise Board g
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OFFICE OF TUE PRINCIPAL ACCO UNTANT GENERAL (AUDIT), ASSAM,
‘ MAII)AMGA(’)N, BLLTOLA, GUWAHATI-29.

Circular No. Estv(.I/Audit/l-S1/2()()54)6/{22’/ ’ 7 Dated: R0 406

CIRCULAR

Subject: Separation of Common Cadre of Group ‘B’ officers in the Civil Audir
. Offices in North East Region.

In partial modification of this Office Circular No, Estt.l/Audiv/1-51/2005.-
00/394 dated 31-03-2006 and in view of | leadquarter’s clarification and Revised “Option
Form” forwarded by the Principal Accountant General (Audit) Mcghalaya, ctc., Shillong
under  letter No.Estt-1/Audiv/12-3 112005-06/504, dt.19-04-2006, the last date for
exercising options on the subject cited above in the revised “Option Form” is extended
upto 28-04-2006, .

All the Group B’ Officers (from Sr.A.0. to S.0. excepl, Commercial
Officers) are hereby requested 10 furnish the fresh options in the revised “OPTION
FORM™ to Estt-I Scction on or befere 26-04-2006 positively for onward submission (o
Shillong Office within the stipulated date j.c. 28-04-2006. _

The previous option excreised in compliance of this office Circular No.
Estt- l/AudiUl-51/2005-06/394 dated 31-03-2006 may be treated as cancelled.

In this connection, the following documents op the subject are enclosed
for information and necessary acticn,

1. C&AG's letter No ]9]-.NGE(A/’I’)// 7-2004 dated 13.04.200¢.
2 Revised “"FORM OF OPTION",

This issucs with (he approval of Principal Accountant General,

M. Aok
Deputy Accounta it General (A&W)

Memo No. Estt.l/Audit/.l-51/2()05—06/,2,’20” 206

Dated: ,p. 06
Copy forwarded for information ?

and neeessary action (o :-

They are ‘requested  to bring the contents of the

circu»lar to the Noticc_of all Group B Officers

7 eployed in field duty with the instruction (o collect

The D.A.G, (VC & C.A) the “Option Jorm» personally and submiy the same
within the stipulated date to Esty | Section,

Lo The DAG. (A&w)

o

3. The Sccrclary te the Pr. Accountant General (Audit); Assam

4, All Branch Officers . | :

5. All Group *3* Officers (S,0s o or. ALOs except Com. Ofticer)
0. All Section

7. All Notice Board

W&gg’/@ PPV
2N

. - Sr. Audit Officdr (Admn.)

¥

L g T = -
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The Accountout Genoral (ALE), -
Assam,

- Guwahat - 78} 029.

Subject Scparation of Group "B’ cadres in A

Sir,

Promeoxie - LD

\ / -—&'G .T\vn'\e Wi, A l—’
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& afficss oI N Region.
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|
I am to refer to your D.O. lettier No. AG/Sep/Group 'B'/2006/02 dated
07.08.2006 vc ihe subjoct menuoped above and to furnisk below the clantfication sought

{or therein:-

) The actual sanctioned stength of Group ‘B’ olficees for the newly created
offices of Mizoram npd Aqunachal Prudesh is being tnumated by BRS wing
of this office separately. No addional post is being, ereatcd for the preseot.

(i)  StAO,AQAAQ und 5.0 will b treated fony separate carires and ratio of

§0.20 in SL.A.O/AC and AAO/SO will be maintained while scpacating

these cadrces.

(i) A copy of revised option {orm is enclosed.

(iv)  Anofficer who has griven prefeepce

N '
for moce than ot otlice for permanent

allocation will be considered foi permancnt allocation As per his senionity

and option exercised by him 1L he

canpot be accorranodated to the office

mentioped at- S1. No. 1 of the optien form he will be considered for

permagent allocation o the office mentioned at SL No. 2 and so ow. If

bowever he cannot be acommodated 1 any of the sbove officgses por his

seniority he will be posted oa deputation to the deficit affice(s) tll he is
. finally allocated to suy of the officesnentioned in the option. :

(¥) It has already Loocn made clear it

be policy for sepacation of cadres that

final allocztion of Growp ‘B offices Lelooging 10 commen oedre shall be
made strictly ou the basis of thew scoioxity-cum-option exercised by them

inespective of their base vflice.

/

No.191-NGE(App.Y/17-2004

Yous faithfully,

L
“

(R. Ambglavansn)
Asait. Comptroller &
\, j Auditor General (M)

7t
Gl :
& }.\alcd 13-04-2006

Copy alongwith o gopy of the AG(A&D)Assani, Guwobati D.0. Jetter dated ,
07-04-2006 is forwarded 1o the pAGAudit), Meghalay ctc, Shillong for mformntion.

(& faan r:'x)nw;na\'))

Asstt Comprrallar &

\\ ) Auditos General (N)
Frwih
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FORM OF OPTION

(Sr.AO/AQ/AAQISO) of (lic civi! Audit oflices of the Indian Audit & Accounts

Department located in the North East, [ SEr/Smt./Ms.

................ A8 (designation), knowing [ully that the

option so exercised shall be final and no further change in the option shall be allowed in

. / In the cvent of scparation ol existing common cadre for Group ‘B’ posts of

any case. do hereby opt to be finally al‘ncated to the following office(s) in order of

preference:-

{. Office of the

...................................................................................

2, Office of the \ ...............
........................................................... and so on.

Signature.........................

Datc @ Name..............

Station: .................. Designation.....................
Olothe ...
Employee No. ...

1y

>F Audit Officts (Agypp, )

D

—%
-
i Iy
; 3
5.
TN
3
i
.
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Tax /Sreed Post . \/NO. 221—NGE(App.)/l7-2004’/ V t& «‘-‘-,‘ %
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1"Tﬁ “,Ar' T OFFICE OF THE COMPTROLLER -
s .nr}g’(',‘,_r-«({ AND AUDITOR GENERAL OF INDIA
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I‘ et (‘l/‘ \/\ ' s ' § o ‘-{ ':LQO
‘ﬁ.‘-\"\"r.\ Dalles Dato RS- : b
To )
The Accountant Seneral (,}\udit),
Tripura,
' Agartala
Subject:: Scbamt!on of Croup ‘B’ cadres in offices of the N.E. region.
Sir, -

ST 1 am directod to invite a reference to your office letter No. Estt(Au)/1-
49/2006-07/80 dated 12-04-2006 on th¢ above mentioned subject ahd to furnisy
below the clarification sought for thercin:-

) In first line of para V of the policy for scparation of Group *B* cadro
the word “sanctioned swength” may, bo read as “required strength”,

() An officer, who has given preference for more ‘than one office for
permancnt allocation, will be considered for permanent allocation ns
per Lis scnioniy and option exercised by him. If he' can not be
a:commodated to the office of his first chojce he wili be considered for

. bermanent allocation to the office mentioned at Sj. No. 2 and so on, If
Q\\ bowever he can not be accommodatad to any of tho these dfficas a5 pee
/b\g his seniority and option he wiii remaln under

PAG {Audi), Mcghalaya, Shillong and postod Pn deputation to the
deficit office(s). Ull he s permancntly ‘allocated 1o anmy of the officos’

In the option against the subsoquont vacancy arising {n the
concerned office (s), ‘ :

(i) Once the officer is bermanently allocated 1o the office of his first or

subscquent choice in the optlon form, such allocation |s final and no
further clanga will be allowed.

(iv) © As'no furthe promotion will be made i surplus offices til] all surplus/ -
optees pested on deputation 1o deficit offices are accommodated, thc: . .

conemicd surplus offices wil ccommodato their surplus optocs
against subscquent vacancics. '
ur scparate cadres for the

) StA0, AO, ALY and SO wiil be treated fo
. Pwpose of ullecation and the ratioa of 80:20 in Sr.A.Q/AQ and
¢ while separating these

the cadre control of the/

AAQ/SO will be maintained in cach offi
cadres.

(vi)  The sanctioned steength and PIP for the new]
Mizoram and Arunacah
this office. N¢ addition

y created offices of

al Pradesh js being intimated by BRS wing of

ol post Is bring created for tho present.

(Vi) Thoe officers whe 'are presontly on depumtion‘to other offices will be’
allocated (o the offices ag per thelr scnioﬁtyfcum-prcfamoc.‘-’lhcyw

be repatriated from tho borrowlng office(s) to' thofr allocated: offlos

subject t¢ avallability of vacancy in that offico. No supemumeorary post
will be creared in any office. '

eV
10, asigxne w8 f2eEN-110002
10, Bahadur Shi:h Zalar Mairg, Now Delhl-11000

- — e e—

Fasnee o,
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(viii) The sanctioned atrength minus '
slistributed in cach cadro’is the
scparation of cadre. No adiitional

cxisting vacancios pmporuonatcljr s
required strength for the purpose of e
post is being created for the present. - "‘ :

v

Yours faithfully,
~Sd/

( ASHUTOSH JOSHI )
Assistant Comptroller and
Auditor General (N)

Endo. No. 222 -NGE(App)/4-2006

Datod 24.04.2006
Copy along with a co

py of tho AQ(Audit), Tripura, Agartala lctter datod
12.4.2006 {s forwardod for Information and necsssary actlon to: -
\A1.| The Pr.AG (Audit), Meghalayn, Shillong-793 001
- The AG(A&E), Assam, Guwahatl-781 029
3. The AG(Audit), Assam, Guw
-~ the AG"s letter dated 12.4.06.
4. Director (Direct Taxes) ut Head

ahati-’]Sl 029 with referenco to scrial No.10 of

quarter with reference to serial No.10 of the
AG's letter dated 12.4.06.

5. Director (Indirect Taxos) nt Beadquarter with reference to serlal No.10 Of the
AG’s letter dated 12.4.06.
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/OFFICE OF THE PRINCIFAL ACCOUNTANT GENERAL (AUDIT), A3 g
if;/ ASSAM, MAIDAMGACN, BELTOLA, GUWAHATI-29. a
N . Estt./Au/1-51/06-07/498-49 Dated:8" May 2006 "

To,
The General Secretary, :
\,C}ilvil Audit Association, AAOs/SOs /
Civil Audit Association Group ‘C’ & D,
O/o the Pr. A.G. (Audit}, Assam, Guwahati-29.

~Sub: Separaticn of common cadre of (Jroup ‘B, ‘C &, ‘D’ staff in
the Civil Audu Offices in N.E. Region.

Sir,

I am to forward herewith Headquater letter no. 1722/BRS/15-
2006 dtd 27t April 2006 along with redistributed sanctioned
strength  and  P.ILP.  between office of the A.G.(Au) ‘
Meghdlaya/Arunachcu Pradesh/Mizoram and Headquater’s letter no. - .
221-NGE(APP)/17-2004 dtd.25% Aprii 2006 regarding clarifications
sought for on the subject cited abeve for your information.

This 1ssues with the approvai of Principal Accountant General.

Yours faithfully,
o

Senior Audit Officer (Admn.)

..
n\ ',: /' . ‘
// )/ WL N PR e

.-’

S

Dejuly sccountant ucneh.l ’Admn) T4
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OFFICE. OF THE COMPTROLLER
AND AUDITOR GENERAL OF INDIA
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“To -

The Pr. Accountant Generat (Audit),
Meghalaya,
Shillopg,

Subject Separation of common cadie of Gi oup B3 oflicers 1o the Civil Aodit oflices in
Nooth East fegion,
.

Sir

Vam direcied to invite reforence to yous office letier no Estt-UAudiv/]13-
F172006-2007/03 dated 28.3.06 on the above cited subfict The new sanctioned strength
and Persons-in-position for the three oflices vire. Mephalaya, Arunachal Pradesh and
Mizoram bas been lixed as per the statement caclosed.  The redistnbuted sanctioned
sireagth may please be noted iy your office records and the stafl and otflicers may
accordingly be posted in cach office at the uthiest

Yours faithiully,

‘I

o

4. |
|

|

- (LALIT KUMAR)
Adnumsirative Ofiicer (BIRS)

NO HT2S BRS/TS-2008

Copy for information and necessary action (o, ’
L AG (Audit), Arunachal Pradesh R

" AG (Audit), Mizoram
X Sra0 | NGE (Apptt) v
4. IS 10 PD (Stuf) *

RA-¢- ML/\ ) | A 2

(\ Aduiinistiatve Officer (BRS)
o 1/:}7 ¥

10, dBISTN SIS W A8 TTe) -1 oy
10, Bahadur Shah Zofur tiarg, New Dolhi-1 10002

aRAR7/

T (9[‘:“)

T e— el

/ i . / S ’ '\i‘ Pt :

/ dpa i i S

/ v - L

A " g
S Dejuty Accountant Geaerzl (Admn)
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/ Distribution ot Sanclionad Strengh and pip

Aast. C.amtaker
Steng.

Senlor Transiator -
Jurnior Transialor

Hindi Ty_gtst
Staff Cor Diiver
Record

“Sancton of Mmarginal cadra:. muy be Contiddereqd ata later Slage

¥
\
1
i
1
i
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I'4
5o Deputy accountant Geaorzl Admn)
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Tripura,
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doses A0 5D (. AND AUDITOR GENERAL OF INDIA
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o B RS-0 Y. 1004
To

The Accountant General (Audir),

Agariala

Subject:: Scpamtion of Group ‘B’

Sir,

cadres in oflices of the N.E. region.

- I am directed to invite a reference to your office letter No. Estt(Au)/1-
49/2006-07/80 dated 12-04-2006 on the aboy

¢ mentloned subject ahd to furnish
-below the clarification sought for therein:-

0] In firse Ii
the word

() An officer, who has given p

per his seniority and option cxercised by
accommodated to the office of his first choice

. permancent allocation to the office mentioned
S

concerned office (s

(iii)  Once the

subscquent choice in the optlon form
further cl-anga will be allowed, -

ne of para V of the policy for scparation of Group ‘B’ cadre
“sanctioned strength” may, bo read as “required strength”,
reference for mbre than ane office for

him. If he can not be
he will be considered for

.

officer is permanently allocated tg

(iv) As no further promotion will be made in sufplus offices till all surplug/
optees ocsted on deputation to deficit offices are accommodated, the:-
concarned surplus offices

against subsequent vacanclcs
(V) SrA.0, AO, AAO and SO will be
. purpose of allocation and the rat

AAO/SO

(vi)  The senctioned strength and p

treated four separate cadres for the
ioa of 80:20 in Sr.A.0/AQ and

will bo maintained in cach office while scparating these

(Vi) The officers Who are presently on d i

allocated (5 the off;

be repatri
subject 1o

will be created in any office.

10, 45igReng wier el 98 Red-110002

16, Bahadur Shab Zafar Marg, Now Delhi-11000

eputation to other offices will be
ccs as per their scnioﬁty«cum—pmfucncc.'-’ﬂxoywm
ated from tho borrowing office(s) to' their allocatad office
avallabllity of vacancy in that offico. No supemumerary post

[ -

+ .
AT
]

-

/// .il"\v‘k\? ! . "/ e

.‘//

S Dejiuty accountant Geaoral (Admn) ,

CT TV

‘ ’ ! 5
No. 221-NGE(App.Y17-2004 %«1« o
A




Endo. No. 227 —NGE(App)/4-2006

N

Fromenune - ﬁmgﬁﬂ\:‘ o |

ounl
(viii)- The sanctioned streugth minyg existing - vac&ncibs' Proportionately -/
distributed in coqp cadro 1§ thp required strength for the PWpose gf e
Scparation of cadre, No additional post js being created for tha present. U

" Yours faithfulty, .
rSd/e-
(ASHUTOSH JOSHI ) ) . ¢
Asslstant Comptroljer and
Auditor Genera| Ny

Dated 24.04.2 006

o S
Lo ) -
") The PLAG (Audly), Meghalayn, Shillong-793 oo} ;'
- The AG(A&E), Assam, Guwahat].7g) 029 ' o
The AG(Audit), Assam, Guwahatj-%g; 029 with reference 1o scrial No.1o of o
the AG's fetter dateq 12.4.06. '

Director (Dipect Taxes) ut Headquarter wiyy, roference to seria| No.10 of the
AG’s Jetter dated 12.4,06.

Director (Indirect Taxes) a; Headquarter wiy, reference to serja No.10 8f the
AG’s letter dated 12.4.06,

oo f N Y oML E
! FP I? ¥ el
/ ALY e

"_/

S Depuly accountant Geueral (Admr)
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Sihjere

OFTEes {0 Arbiiesiie Fraces d'a i
adequate spacs Jor Oflics and sall owpter
Generai {Audit), Megholaya, 1.,

the [vordi flasg

M ARZAOR, B, T CGHWAT AL 29,

Dated: Q07,2008

Separauin of Timinen G B Cadices againgt the Audit offices of

Consequent upol Heasceaier's offics decizien to ostiblish separate

S v Sndien froe Sbtttong, wotil
are availadble) the Principal Accountaat

Siitioag Seing Cadrs Conuollisg Authority has avited

fresh option from wll Gr-n° ( ;T:cw fotper than Supavises) for ther Tor allocejon to

differcnt Andit Ollice oI N3 =t

the prescribed format Gavidabic i Tt -] Sue

e tne event of weparaticn of compon Ge-B” Cadivs.

L view of aheve, all the Wcembents in Ge-B* podts (from SO 1o $1.A.0)
of this Office boraw vo vommon cashe e licreby usiwed Lo exercise their option afresh in

o) o o Biefore 19.7.2004 so as to enable -

this.offive te seind the Gesh optizos o 0 rtoag Otfice by 22.7.2004 positively.

The oplwns  wareised cortior

inrespeuss to ihiy Office  Circulur

No. BU/AuG/1-01703-04/275 cated 211 2903 stand caneeiled.

(Authoriiy:

Memo No. Estt. 1/a/1-5105-04711878-1 086

i~

R ENRVS]

N

Coyy forwarded (a:

Crincipal /i cossmtand Caterai (Andit)’s urdc:’ dat-e«i 05-07-2004)

!?

l foo e -
// ;‘\‘_"N} H _:'.’"/4

E = 1) ° N - \(O .

SAmmewa. & M.‘_
Qi""-i"'i*% BURT AP \\*“ v“\'..\' 2R, }\-\Wﬁ "f’-iﬁ‘.&')‘) ~
TCT G TR, PR AL K "‘.u VAINT CaUNTRAL GAUDIT), ASSAM,

: - '. «t (SR o \' i A

P i R

3r- Deputy Acwnnt‘mg Genera (Admn)

Dated: 06072004

The Peincipal Accountnt Geneyal (Audi) Meghnlaya ete, Shillonz. He is

Crequested te anange T obtaining e frosh optiva from ihe ()ll'uws ol this nJI'lcc

who we on deputation/i e M2 SCVICS o B end.

N DAG{AEWorks) | They am
S DALG ((C&CAS

soquesied 1o belag the contents ol the
vl 1o the rnowiedge of vl ihe G B’ Offices

S DA E R ooplaed wirdsniieir disposal and deploysd ficld
i LSS s Lo cnadle thent to exeiciss tieir Sresh

Se CICLH"« e Prine q,.u ACLL

.

i ‘\1 qen u:f.!nu the wtipulated daie,

o Conoest CAGdID Assam,

Sv AQ (Admin. e sh-u!:d ma-iiaie tie Register of option ke provicus cecasion

Ried QSO P a lisy oPOTeo oy ey
]

KR 8 TR | 0 RN SRR

All Group *B* Otficeis Jdeploya i i, L Secetion/Branci.

Wotiee Boardy
G Fit-

and ensure sendisg of the opticn papers
4
!, '
o o / /
;o /. /
s [ LS, PR
{ NESERVIY A
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// i/ AN P
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¥¢ !’M Ol‘ OPTION

In the event of separation ol exdsling  conunon cadre for Group “B* posls
(exciuding Supecdsors) of the offices of Indim cauxdit & Accounts Department lecated in the
Neeth East, T SHIESIME oo e wcddng.

in the oftice of the Pr ASJACLSL DAG (Audit)
idesignation), 'Jo heweby opt bo Snally sllocated to the oﬂlce of the
Fr. AGIAGSL DAG (Audit) e fnowing fufy tha this exercise of

option shull be flnd and in no cass whatsoever it wanld be changad

2. In case, 1 am nct mitilly allocated & the first instance to the office of my frst
oplion exercised abové for want of vmcency, Ty, il gich tine 1 am fndly allocated to the
ssid office, be allocated to the following offices in fhe order of prefrrence

s {i) Otfice of the Pr. A.G.ia. G5 D.AG (Audit)

..............................

fii) Office of the Pr. A, GIAG./Sr. TLAG. (Audih

{Signature)

JR R i o anhR .o A e et e e v mmima . meamme s Gaaa sAn emmsminl J e i hia e

(IN NLOCKLETTERS)

ssvswsace

SUAION .oovecrenneranesoes Destrmation: ... eererssans vevreenes

(170 B2 earrecaranenanssnsssssassssnnsennne

A exw g Q CM““‘D"
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OFFICE OF THE ACUCOUNTANT GENERAL (AUDIT), ASSAM,
MAIDAMGAON. BELTOL A, CUWAHATI-2Y.

Clrewlar Mo, Bste-T/udie/1-21/03-041/275 Dated, Guwahat,
The 3r¢: Nov.mbcr 2003

Subject- Separattont of Common Group-"B* Cadres amongst the Andit Offices of the
Nosth Kasc

‘ The Cadro Controliing Authority viz., office of the Prmipal Accountant Geners
(Audt), Meghalmys o, Shillosg las inumsted (hst considemg tie problmus of dre
management aising sub of common cadrer of Group ‘B posts i the Audit Offices of the North
Eagt, the deqm.rtm Office fag decided to eeparate the commion Group-'B’ Cadres from
secion Officers fo Senier Aundt Cfficers {exdudin Supervisors) in e Audit Offices of the

Norsth Esst hithero cootrollad by 1o Puincipal Accoutant General (Audit), Meghalsye etc

Shalong.
Accordmgly, Toilowing facis we bronghtio the notice ot sll concerned;
(@) One time non-changesbic vption o aflocetion o a particular office localed @ the

North Esst shall be obtained fom the existing mcianbents from Section Officers to the Senior
Apdit Officers placed in the dilferent dudit Oiflcers ‘nclading fwse on deputstion snd Ruedgn
service). The incurmbents should @iso xercisa their seconyi apd third preidmaces.

)] Tie Gificers shall be dlocaied o tie office of Wy choice on the basiy of genority-
cu-firg prefererce. However, where tie namber of optees for » particular office is more than

the sanciioned strength of that affice, the excess optoss shall be kept In @ Wating hst for fuhure

accommodation in the office of their choice,

{o The Wair Lsted perseny shall form 2 pool ot the disposst of wvistng cadre
coniroitng suthorities (i.e, the Principal Accountant Generd {Audit), Mephalave etc., Shillong)
for postmp to deficit officey oy per e alternative profarences, sulject  fo  sdministratse

convenisnee, tll such tine they are aceanunodated in thel offices of choice.
cadn
Croup'B officers, #l the presert Croup-B° efficers (Secton Officers to Semor Audt Officers

&
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Wih 2 view fo implomesting the above gcheme of sepambion
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8r.Deputy Anc«mntam Genml (Annm).

Dated: 3rd. Nov:mhcr 2003:

(At:mmﬁy
Esm

.McmoNo. Estt- I/:A.ud.u./'l 51/2003 -04/
4 32b‘.‘>"'3273.

Cm,{bm [’a? ' M(m and necessan | aaton fo:-

1 The Principsl Accomm‘emzal (Andit), D ‘/{f:gm!ay.‘ atc., Shillong-1. Heis requested & o
?'obtam tho option from the oﬁcexs ofi dqmtutxonfforexgn gervice from his side. o o

!
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| ;
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cer Order Filew
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-OFFICE OF THE (()\fll’lR()l PERAND AUDITOR G ! NERAL OF l'\'l)l\
NEW DL -110 002,

No. 108-N.2/127-88 .29 Feh 1990.

To
The Accountant Graeral (A&E),
Assam, Shillong-79311

Subject: Posting of Section Oiticers/Assistant Accounts Officers to the office
of the Accountant Geneval (A&E) Tripura, Agartala.

Sir,

I am directed to wefer Shri S K Chakraborty, Accountant General
(AKE). Tripura d.o. letter No. Estt/estructti1-1/1983/Vol. 12665 dated 26/12/1989
addressed to you on the subject mentioned above and to regest that as far as possible
the Section Officer Grade Exuminastion passed stafl ol Accounts and Entitlement
offices in North Eastem region of their promotion as Section Officers may be posted
in the offices from which they passed the above C\mmn']tnon

Yours faithfully,

Selr-

(R.N. BANDYOPADHYAY)
ADMINISTRATIVI. OFFICER. (N)
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CIVIL AUDIT ASSOCIATION,- AAO’s /SO’ (CIVIL)
(Recognised qs per C.C.S (RSA) Rules, | 993)

OFFICE OF THE PRINCIPAL ACCOUNTANT GENERA

ASSAM, BELTOLA, GUWAHATI - 781 029

~ No. CAA/GB/4q

L (AUDIT),

Dated. 25.4.2006.

To,

The Pr. 4 ccountant General (4 udiy),
Assam, Guwahay, ' :

Sub: Séparation of Group B Officers in N.E. Region.

g i

General Secretary

Yours faithfully, /) :
T
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CIVIL AUDIT ASSOCIATION, AAO’s / SO’s (CIVIL)
(Recognised as per C.C.S (RSA) Rules, 1993)
OFFICE OF THE PRINCIPAL ACCOUNTANT GENERAL (AUDIT),
ASSAM, BELTOLA, GUWAHATI - 781 029.

No. CAA/GB/48 o ~ Dated. 25-04-2006

To . A
The Comptroller and Auditor General of India, '
10, Bahadur Shah Zafar M:.rg, R
Indraprastha Head Post Office, '
New Delhi - 110 002.

Subject: Representatlon regarding separation of cadres of Group ‘B’ ofﬁcers in
' ' North-Eastern Region.

Sir,

With due honour and humbic submission I beg to lay before your good seif the
following few lines arising out of the Headquarters® decision regarding separation of common
cadre of Group ‘B’ officers in NE Region communicated vide Headquarters’ Ofﬁce letter No.
'144-NGE (APP)/17:2004 dated 24.03.2006 for kind consideration and sympathetic action at
your end — |
1. The proposed policy of cadre separation formulated by Headquarters’ office
on seniority basis by ignoring the basc office concept would cause a huge displacement of
Group ‘B’ Officers in the office of the Principial Accountant General (Audit), Assam,
Guwahati. There would be great difficultics and untold sufferings for the Group ‘B’ Officers
who will be displaced from this office they are serving since inception. This is more painful
for them, who had already transfcrred to different outstations on various occasions under the
existing policy of common.cadrc of Group *B" Officers. Further, due to perceived surplus
optees the pro‘motv onal avenues in all cadres of Group ‘B’ Officers are bound to be

- jeoperdised.

2. How=ver If the headquartcrs office mtcnds to separate the common cadres of

Group ‘B’ Ofﬁcers, the same may be made without displacement of Group ‘B’ Officers of

this office with due iconsideration to ensure their timely promotion.

~




| | — Awerme T Okmiddy

.‘ If the creation of Audit Offices for Arunachal Pradesh and Mizoram is
considered indispensable, the new Audit Offices of Arunachal Pradesh and Mizoram may be
created with existing manpower, which is catering to the need of the proposed offices in the
combined office of the Principal Accountant General (Audit), Meghalaya, Arunachal Pradesh

& Mizoram. It is worthy to mention here that, the O/o the Accountant General (Audit),

Assam, Guwahati was created in 1997 from the erstwhilc offi ice of the Principal Accountant'

General (Audit), Assam, Meghalaya, Arunachal Pradesh & Mizoram, Shillong by transferring
the Group B Officers against strength of Assam in the combined office and no option was
invited from the officers in Nagaland, Tripura and Manipur offices on that occasion though
the officers were in common cadre.

1, on behalf of the Civil Audit Association, AAQ’s/SO’s (Civil) of the office

of the Principal Accountant General (Audit), Assam, Guwahati beseech your hlgh office to
kindly keep the entire process of cadre separation in abeyance and frame a new acceptable

policy of separation of cadre after giving due cognizance to this Association’s view.

Yours faithfully,

E'(

General Secretary




1) That the respondents have received copy of the OA and have gone through the
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" OA NO. 146/2006

SHRI OM PRAKASH UPADHYAY & OTHERS

...... .APPLICANTS
-VERSUS-
UNION OF INDIA & OTHERS
e RESPONDENTS

WRITTEN STATEMENT FILED BY THE RESPONDENTS

. same and have understood the contentions made thereof. Save and except the
statements, which are specifically admitted herein below, rest may be treated as

total denial. The statements, which are not bome on records, are also denied and

the applicants are put to the strictest proof thereof.

2) That the respondents before traversing various paragraphs of the OA, the

respondents beg 1o give the Brief History of the case.
Shri Gunaram Kalita and 16 others Assistant Audit Officers of the Office

- of the Pr. Accountant General (Audit), Assam, Guwahati have moved the Hon’ble

Tribunal, Guwahati Bench agamst the policy formulated for separation of the cadres

of Group ‘B’ officers in North-Eastetn Region. The applicants are of the opinion that

the scheme for separation has been formulated on the wrong premises that there was
common/combined cadre. The applicants are of the opinion that there has not been
any formal common/combine;i cadre. The applicants are also of the opinion that the
scheme called for option and after receiving option brought into play the concept of

required strength substituting the sanctioned strength. The term required strength adds

. to badness of the scheme. The applicants also submitted that the scheme will very

adversely affect thém in the matter of seniority and place of posting.
In the premises as aforesaid the applicants moved the Hon’ble Tribunal for

setting aside and quashing of the scheme of separation of cadres.
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4)

That with regard to the statements made in baragraphs 1, 2, 3, 4.1 and 4,2 of the
OA, the respondents beg to offer no comment. However the respondents do not

admit anything contrary to the records of the case.

That with regard to the statements made in paragraph 4.3 of the OA, the
respondents while denying the contentions made therein beg to state that on the

appointment to the cadre of Clerks/Typists, Auditors up 1o the promotion of Sr.

~ Auditors, these officials fall under Group ‘C’ cadre which have been separated on

01.09.1981 in the Civil Audit offices of the N.E. Region except the office of the
Pr. Accountant General (Audif), Assam and office of the Pr. Accountant General
(Audit), Meghalaya, Arunachal Pradesh and Mizoram. Hence unto cadre of Sr.

Auditors the respondents have no comments.

' That from the post of Section Officers to the pots of Assistant Audit
Officers, Audit Officers, Sr. Audit Officers, Group ‘B’ cadre is combined for all

Principal Accountants General/ Accountants General offices in the N.E. Region
for which Pr. Accountant General (Audit), Meghalaya, Shillong is the cadre

controlling authority.

That the Section Officers Grade Examination passed officials of
different Audit Offices in N. E. Region are considered for promotion to the post
of Section Officer which is entry point of Group ‘B’ combined cadre. The
promotion to the post of Section Officers is made with the condition that the
person concermned is liable to be transferred to any of the Audit offices of NE
Region. The above condition is laid Aown in the promotion order itself. If the
above condition is not acceptable to any person he may not take the promotion.
Once the person is promoted to the post of Section Officer and become a part of
the common cadre Group ‘B’ officers in the Audit Offices of NE Region, the
office in which he be_longed prior to such promotion is not relevant. All the Group
‘B’ officers belonging to common cadre had been given equal opportunity to opt
for permanent allocatic;n to any of the offices in NE Region for the purpose of
separation of common cadre so that these offices have their ov§'n separate cadres

of Group ‘B’ officers. As the permanent allocation to these officers is to be made

)
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;
as per seniority of the Group ‘B’ officers belonging to common cadre and the
option exercised by them for this purpose, the applicants have no claim for their
allocation to Guwahati Office in preference to their seniors who belonged to other
offices of NE Region prior to their promotion as Section Officers. In the instant
case all the 17 applicants accepted the promotion to the posts of Secﬁon
Officers/Assistant Audit Oﬁ'icers. ‘Hence the concept of parent office is not
correct. There is also a common gradation list for all the officers of NE Region in-
respect of the cadres from Section Officers to Sr. Audit Officers.

That it would be evident from the above that the term common cadre is
not vague concept. However, to facilitate formation of Group ‘B’ cadresA—I:;espect_
of each individual Civil Audit Offices in the NE Region the Comptroller and

Auditor General of India has formulated the aforesaid policy separation of Cadres.

That with regard to the statement made in paragraph 4.4 of the OA, the
respondents while denying the contentions made therein beg to state that the
gradation list of the common cadre as on 1¥ March is published every year with

" inter se seniority and circulated among all the officers of the N E Region. That the

6)

7

scheme for separation of cadre was formulated with total application of mind.

-That with regard to the statement made in paragraph 4.5 of the OA, the

respondents beg 1o submit that this being matter of records hence offer no

comment.

That with regard to the statement made in paragraph 4.6 of the OA, the

' respbndents while denying the contentions made therein beg to state that the

clarification given by the office of the C & AG of India vide its letter No. 221-

NGE (APP)/17-2004 dated 25.04.2006 in no way affected the basic principles of
separation of cadres. Moreover, in Paré-]l of policy for separa,tioﬁ of common
cadre of Group ‘B’ officers in Civil Audit offices in NE Region has categorically
clarified that the required strength is the sanctioned Strength minus vacancies
proportionately distributed in each cadre. Further SO/AAO/AO/Sr. AO are all
separate cadres having distinct pay scales and appointment to each of the post is .
regulated by separate Recruitment Rules framed  under Art 148 (5) of the

Constitution of India and each is a promotional cadre for the preceding one.



8)

9)

That with regard to the statement made m paragraph 4.7, 4.8 and 4.9 of the OA,
the respondents beg to submit that this being matter of records beg to offer no
comment. However further beg to submit that the respondents do not admit

anything contrary to the records of the case.

That with regard to the statement made in paragraph 4.10 of the OA, the
respondents while denying the contentions made therein beg to submit that the
points raised by the péu'tioners do not have any merit. Once a Clerk/Auditor/ Sr.
Auditor of any of the offices of the Pr. Accountant General (Audit), Assam, Pr.
Accountant General (Audit),v Meghalaya, Arunachal' Pradesh and Mizoram,
Shillong, Accountant General (Audit), Manipur, Imphal, Accountant General
(Audit), Nagaland, Kohima and Accountant General (Audit), Tripura, Agratala
passes the Section Officer’s Grade Examination, a common seniority list is
prepared by the cadre controlling authority and officials are promoted to the grade
of Section Officers and thereby they’ belong to the common cadre of Section
Officers of the Civil Audit Offices of the NER. Thus the concept of parent offices

of such of the Section Officers on their promotion is not based dn facts.

10) That with regard to the statement made in paragraph 4.11 of the OA, the

11) That with regard to the statement made in paragraph 4.12, 4.13, 4.14 and 4.14 of

respondents while denying the contentions made therein beg to state that in view
of what has been sfated in the preceding paragraphs the question of separation of

cadre based on parent office’s concept is not correct.

the OA, the respondents while not admitting anything cbntrary to the records of

the case beg to offer no comment.

12) That with regard to the statement made in paragraph ‘4.16 of the OA, the

respondents while denying the contentions made therein beg to state that Para-II
of the policy for separaﬁon of common cadre of Group' ‘B’ officers in Civil Audit
offices in NE Region clearly mentioned that the required strength is the

sanctioned strength minus vacancies proportionately distributed among all offices

and is not a new term as contended by the apph'cants._‘



13) That with regard to the statement made in paragraph 4.17 of the OA, the
respondents while denying the contentions made therein beg to state that it is not
correct to state that options were not called from Group ‘B’ officers for the newly
created Audit offices of Arunachal Pradesh and Mizoram. In the instant case,
options were called for all the Audit offices of the NE Region including the newly
created offices of the Accountant General, Arunachal Pradesh and Mizoram and
options have also been received from some of the officers of the common Group
‘B** cadre for allocation to the newly created officers of the Accountant General,

Arunachal Apradesh and Mizoram.

14) That -with regard to the statement made in paragraph 4.18 of the OA, the
respondents while denying the contentions made therein beg to state that the
circulars for separation of cadre were made only after a policy decision was taken
at the highest leve) of the department. Thus it is incorrect to say that these were
issued whimsically and arbitrarily.

15) That with regard to the statement made in paragraph 4.19 of the OA, the
respondents beg to submit that common cadre for Group ‘B’ officers of the NE
Regjon has been in existence and not a new creation as has already been stated in

the earlier paragraphs as such no comment is offered.

16) That with regard to the statement made in paragraph 4.20 of the OA, the
respondents while denying the contentions made therein beg to state that the
applicant’s contentions that since they are working in the office of the Pr.
Accountant Genefal (Audit), Assam, which is their base office is not based on
facts. At present they are working in the Guwahati office but hey are member of
the common cadre of Assistant Audit Officers of the NE Region.

+ 17)That with regard to the statement made in paragraph 4.21 of the OA, the

respondents beg to submit that after careful consideration of every aspect, the
scheme of scparation of cadre has been formulated by the office of the
Comptroller and Auditor General of India in public interest. The scheme has been

formulated in exercise of administrative powers for administrative purposes. The
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administrative policy has been framed to meet the needs of having separate cadre
in each of the Accountant General offices. The need was specially felt with the
setting up of new A G offices in Arunachal Pradcsh and Mizoram. The Poliéy
does not violate any statutory rﬁle and no legal or vested right of the applicants
has been infringed. ..

18) That ‘with regard to the statement made in paragraph 5.1 of the OA, the
respondents while denying the contentions made therein beg to state that the
present separation of cadre will not make any junior officer to become senior for

exercising option.

19) That with regard to the statement made in pafagraph 5.2 of the OA, the
respondents beg to submit that as already stated, the term required strength has
" already been defined in he policy document and therefore the allegation that the

same is arbitrary is untenable.

20) That with regard to the statement made in paragraph 5.3 of the OA, the
respondénts deny the contentions made therein. It is not correct to state that after
the separation of cadre the concept of common cadre will remain. The very
intention of the separation of cadre is to form separate cadre for each individual

officers.

21)That with regard to the statement made in paragraph 5.4 of the OA, the
~ respondents beg to deny the contentions made thercin the points raised by the
applicants do not have any merit. The gradation list of common cadre of
SO/AAQ/AO/SE. AO is maintained by the Pr. Accountant General (Audit),
Meghalaya, Arunachal Pradesh and Mizoram, Shillong being the cadre
controlling authority. Inter se seniority for each cadre as mentioned above is given
in the gradation list. The date of continuous appointment of promotibn to the
respective above-mentioned cadres is indicated in the relevant columns against
the concerned officers. Hence, the cadre of Sr. Auditors/ Auditors has no
relevance in the Gradation List after coming to the Cémmon Cadre so far transfer

of Group ‘B’ officers are concerned.
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22) That with regard to the statement made in paragraph 5.5 of the OA, the
respondents beg to submit that since there in common cadre of Group ‘B’ officers
the concept of base offices and common cadre cannot function together. |

23)That with regard to the statement made in paragraph 5.6 of the OA, the
respondents beg to state that it would be evident from the above that there is fio
reason to set aside and quash the aforesaid orders of separation.

24) That with regard to the statement made in paragraph 5.7 of the OA, the
respondents beg to state that no new concept such as required strength has been
added to the scheme. The present scheme for separation of cadres is not violative
of any Articles of the Constmnmn of India

oA

25) That with regard to the statement made in paragraph 6 and 7 of the AQ, the

respondents beg to offer no comment.

26) That with regard to the statement made in paragraph 8.1, 8.2 and 8.3 of the OA, .
- the respondents while denying the contentions made therein beg to state that in
view of the submission brought out above, it submitted that the OA is without
merit hence the respondents pray before the Hon'ble Tribunal that the Hon'ble
Tribunal may be pleased (o dismiss the OA with cost.

27) That with regard td the statement made in paragraph 9 of the OA, the respondents
pray before the Hon’ble Tribunal that in view of the facts and circumstances
narrated in the fore going paragraphs, the Hon’ble Tribunal may be pleased to
vacatc/modify the interim arder dated 28 5.2006 and allow the respondents to
transfer the officers of vanious offices qf | thev NE Region on the basis of their

affocation to various offices based on their senionity and options.

28) That with regard to the statement made in paragraph 10 to 12 of the OA, the
respondents beg fo offer no comment,



29) That in view of the above facts and circumstances of the caseftic respondents pray

that the Hon’ble Tribunal may be pleased to dismiss the Original Applicant with

" cost.



VERIFICATION

~ ' '

at  present  working  as

L(agwn)

. ,who is one of the respondents and taking steps in this case, being

duly authorized and competent to sign this verification for all respondetns,

do hereby solemnly affirm and state that the statement made in paragraph |

A\ J.')ﬂt /_q,g are true
to my knowledge and belief, those ‘made in . paragraph

2Lt 2.5 | being matter of records, are

true 1o my information derived there from and the rest are my humble

jsuvbmi,ssion before this Humble Tribunal. I have not suppressed any material

fact.

And I sign this verification this --2=-£2----th day of June 2006 at ----=o=-

DEPONENT Jlji !,
o .

£

Deputy Accountant Geaeral

#F1afaEa gaTa AETSATHTT (@AT-T9T)
sardd (auad)

0/0 t Principal Accountant i,

sreW, Jeael. argn’ -2
Assam, B.ii6i8, wisdasiaa-Ld



