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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWMATIBENCJj 

Original Application No 142 of 2006 

Date of Order This the 13th day of June 2006 

The Hon'ble Sri K V. Sachidanandan, Vice-Chairman 

Sri Tapan Sutradhar 
Lower Division Clerk 
Subsidiary Intelligence Bureau (SIB)  
Ministry of Home Affairs 
Government of India 
Beltola, Guwahati -22 	 Applicant 

By Advocates Mr Adil Ahmed and Ms Smith Bhatlacharjee, Mvocates 

- Versus - 

1 	The Secretary to the Governmentpf India, 
Ministry of Home Affairs 
North Block, New. Delhi -110001 

2 	The Director, Intelligence Bureau, 
S 	

Ministryof Home Affairs  
35 SP Marg, New Delhi 

3 	The Joint Director, 
Subsidiary Intelligence Bureau, 
Ministry of Home Affairs, 
Government of India, 
Itanagar, Arunachal Pradesh 

4. -  The Assistant Director (E) 
Subsidiary Intelligence Bureau 

S 	
Ministry df Home Affairs • 	-. 	. 

S.. 

Government of India 
Itanagar, Arunachal Pradesh 	 Respondents. 

By Mvocate Ms U Das, Addi C CS C - 
5_ 	 • 

• 	 - 	 .. . . . 	 S  

ORDER (ORAL) 

K.V. SACHIDANANDAN (V.C.) 

The applicant is working in the Subsi4iary Intelligence 

- Bureau (SIB for, short), Ministry of Home Affairs While the applicant 

was working at Itanagar, he was charge sheeted under Rule 16 of the 

- 



- 

2' 

CCS (CCA) Rules' 1965: He submitted •, written statement The 

Respondent No. 4 initiated regular inquiry by appointing 'Tn'quiry 

Officer and he was- 'asked to appear before the Inquiry Officer on 

12.04.2004. After the inquiry, the Inquiry Officer found the applicant. 

guilty and imposed minor' penalty .vide order dated 14.09.2005 

reducing pay by two stages from Rs. 3800/- toRs. 3650/- in the time 

scale 'of pay of Rs. 3050-75-80-4590/- for a period of two years with 
S . '  

effect from the date of issue of the order. The applicant filed appeal 

dated 20.09.2005 before the Respondent No. 4 requesting for re-

examination of the penalty, imposed. The aplicant filed 5 anotlier. 

appeal dated 17.11.2005 before the'Appellate Authority for revision of 

the decision of the Disciplinary Authority. The Appellate Authority 

vide ordei' dated 23.02.2006 rejected 'the appeal on the ground that 

-  the appeal was submitted after the expiry of the sbpulated period of 

submission. Aggrieved by the. said action of the respondents, the 

applicant has filed this applicatioh seeking the following reliefs: -. 

"8.1 That the Hon'ble, Tribunal may be 
pleased to direct the Respondents to set aside 
and quash. 'the impugned order, - No. 

" 	. 	33/E/2004(2)-6269 dated 14.09.2005 and also 
the Apellate Office memorandum No. 
331E/2004(2)-974 dated 2 3.02.2006 issued by 
the Respondent No. 3 

8.2 To pass any other appropriate order or 
orders to which the applicant 'may be entitled 
and as may be,deem fit and properjn the facts' 
'and circumstances of the case."' - 

2..'Heard Mr A. Ahmed, learned counsel for the applicant and 

Ms U. Das, learned AddL CG.S.C. for the respOndents. 

3. 	Learned counsel for the applicant 'submitted that the 

Appellate Authority vide annexure - W dated 2102.2006 disposed of,. 

the appeal of the applicant only for the,reasbn that,it cannot be 
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considered as it was submitted after the expiry of the stipulated 

period Learned counsel for the respondents submitted that fromthe 

impugned order dated 23 02 2006 it r,eveals that there was no fresh 

arounds or fact not already. considered" Therefore, It is on merit as 

well Learned counsel for the applicant also submitted that he will be 

satisfied if a direction is given to the Appellate Authority to consider 

appeal dated 17 11.2005 afresh and dispos of the same 

notwithstanding the fact that it was filed at a belated date and pass a 

fresh order. Learned counsel for the respondent submitted that it will 

suffice ends of justice and she has no objection 

4 	Considering the cryptic order of the appellate authority 

lejecting the appeal on the ground that the appeal filed by the 

applicant was time barred, I am of the view that fresh opportinity, is 

to be given to the applicant Therefore, I direct the Appellate 

Authority to consider the appeal of the,  applicant afresh 

notwithstanding the fact that it has been filed after the expiry of the 
• 	limitatn peri.od'and consider the same with due application ofmind. 

ft 4,_ •  
and pass a speaking order,and communicate the same to the applicant 

within a time frame of three months from the date of receipt of this 

• 	order.  

- 	
- The O.A. is disposed of at the admission stage itself. No 

• 	order as to costs. 	- 	 • 

• S 	 •. 	 - 	
• ( K V. SACH1DANANDAN.) 

- 	• 	- 	• 	 I 	VICE-CHAIRMAN 	. 

/mbI. 	• 	• 	. 	 . 	:- 
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(An Application Under Section 19 of The A Bench 
Tribunal Act 1985) 

ORIGINAL APPLICATION NO. I f 2—OF 2006. 

Shri Tapan Sutradhar 

.Applicant 

- Versus - 

The Union of India & Others 

Respondents 
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IN THE CENTRAL ADMINISTRATIVE Till 
GUWAHATI BENCH, GUWAIIATL 

(An Application Under Section 19 of The 
Act 1985) 

lui 
Cei1ta1 	 '.. 

7 

tTT?. 
e Tribuna1ii E3erch 

ORIGINAL APPLICATION NO./ 2-OF 2006. 

Shri Tapan Sutradhar 
...Applicant 

- Versus - 

The Union of India & Others 

... Respondents 

LIST OF DATES I SYNOPSIS 

24.10.1994 	Applicant joined in Subsidiaiy Information Bureau (SIB) 
posted at Guwabati 

17,11.1994 	Applicant was posted at Silcbar, SIB unit. 

21.10.1994 	Applicant was transferred from Silcbar, SIB to Guwabati, 
SIB. 

March 2000 	Applicant was transferred from Guwahati, SIB to Itana.gar, 
SIB. 

03.03.2004 	Article of charge was brought against the Applicant under 
Rule 16 of CCS (CCA) Rules 1965. 

08.03,2004 	Applicant submitted a formal complaint before the 
Respondent No.4 against the Shri Viplav, SO/L 

17.03.2004 	Applicant filed reply against the Memo dated 03.03.2004. 

25.03.2004 	Respondent No.4 initiated a regular inqwiy against the 
applicant by appointing hiquny Authority under Rule 16 of 
CCS (CCA) Rule 1965. 

0 1.04.2004 	Applicant was asked to appear in person for hearing on 
12,04.2.004. 

13.09.2004 	Inquiry Officer requested Sbri Viplav, SO/I (Complainant) 
and applicant to attend bearing on 16.09.2004. 

22.09.2004 	Inquiry Of 	informed Shri Viplav, SO/I and applicant 
that he could not present to attend the hearing on 16.09.2004 
due to his physical indisposition and again he requested both 
of them to attend hearing 22.09.2004. 



17.12.2004 	Respondent No.4 appointed Sn Rajkanial Sitaram, SOIG, 
SIB, Itanagar as new Inquiry Authority in place of Sri 
D.C.Mandal, SO/A who has been transferred to Koikata. 

24.12.2004 	Applicant was transferred from Ilanagar, SIB to Guwabati, 
SIB. 

10.02.2005 	Applicant was informed of the preliminary bearing of the 
departmental inquiry under Ride 16 (1) (b) of the CCS 
(CCA) Rules 1965 against him shall hold on 25.02.2004 at 
11:45 Alt at 'G' branch, SIB, Itanagar, GohpurTinali. 

25.02.2005 	Preliminmy hearing was held and the applicant was asked 
some questions by the Inquiry Officer in presence of the 
Inquiry Officer and presence of the Inquiry Authority and 
Presenting Officer. 

31.052005 	Inquiry Officer Sri Rajkamal Sitaram, SO/G, SIB, Itanagar 
submitted the report and the applicant was asked if he 
wished to make any representation or submission against the 
inquiry report, he may do so in writing before the 
Disciplinary Authority within 15 days from the receipt of 
the said memo. 

15.06.2005 	Applicant bad ified representation against the Inquiry Report 
before the Respondent No.4 through proper channel. 

22.06.2005 	Respondent No.4 i.e. the Disciplinary Authority stated that 
the Charged Officer had not been given any opportunity to 
cross examine the witness, therefore, the inquiry report 
remitted for further inquiry and report 

24.06.2005 	Inquiry Authority directed the applicant to appear for 
hearing on 01.07.2005 at 11 AM. at 'Ci' Branch, SIB 
Itanagar, Gohpur Tinali. 

01.07.2005 	Departmental hearing against the applicant was held. 

28.07.2005 	Submittcd written brief Presenting Officer to the applicant 
and he was asked to submit his written brief within 10 days 
before the Inquiry Authority. 

:08.08.2005 	Applicant submitted representation against the written brief 
submitted by the Presenting Officer. 

24.082005 	Respondent No.4 submitted report of further inquiry to the 
applicant and also stated that he may take any representation 
or submission in writing before the Disciplinary Authority 
within 15 days from the date of receipt of the Memo. 

08.09.2005 	Applicant re-submitted representation befbre the Inquiry 
Officer. 



P4.09.2005 	The Disciplinary Authority by the impugned order imposed 
penalty to the applicant under Clause (ill) of Rule 11 of 
CCS (CCA) Rules 1965. 

20.09.2005 	Applicant submitted representation before the Respondent 
No.4 i.e. the Disciplinary Authority requesting him to re-
examine the imposition of penalty. 

17.112005 	Applicant submitted another representation /appcal before 
the Appellate Authority for re-examination of the case as he 
had inadvertently filed an appeal earlier before the 
Disciplinary Authority. 

23.02.2006 	The Appellate Authority rqected the appeal for re- 
consideration of penalty to the applicant 

Hence this Original Application filed by the applicant before 
this Hon'bie Tribunal for seeking justice in this matter. 

3 
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ILL 
I-I 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATI 

Li 

(An Application Under Section 19 Of The  Mminislrative Tribunals Act 1985) 

ORIGINAL APPLICATION NO. 	-f 2— OF 2006. 

BETWEEN 

Shri Tapan Sutradhar 
Lower Division Clerk 
Subsidiary Intelligence Bureau (SIB) 
Ministry of Home Affairs 
Government of India 
Beltola, Guwahati - 22. 

-. Applicant 

-AND- 
The Secretary to Government of 
India. Ministry of Home AiThirs, 

• North Bloclç New Delhi 110001. 

The Director, Intelligence Bureau, 
Ministry of Home Affairs, 
35 SP Marg, New Delhi. 

The Joint Director, 
Subsidiary Intelligence Bureau, 
Ministry of Home Affairs 
Government of Inda, 
Itanagar, Arunachal Pradesk 

The Assistant Director (E) 
Subsidiary Intelligence Bureau 
Ministry of Home Affairs 
Government of India 
Itanagar, Arunachal Pradesk 

* Respondents. 

DETAILS OF THE APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE: 

This application is directed against impugned Order No. 

33/E/2004(2)-6269 dated 14.09.2005 and also against the 

Appellate Office Memorandwn 	No 331E12004(2)-974 

dated 23.02.2006 issued by the Respondent No.3. 

A,,,~ 
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JURISDICTION OF THE TRIBUNAL: 

The Applicant declares that the subject matter of the instant 
application is within the jurisdictIon of the Hon'ble Tribunal. 

LIMITATION: 

The Applicant further declares that the subject matter of the 
instant application is within the limitation period prescribed under 
Section 21 of the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1 That your humble Applicant is a citizen of Indip and as such 
he is entitled to all rights and privileges guaranteed under the  
Constitution of India. He belongs to veiy poor economically 
backward Schedule Caste Community, 

4.2 That your Applicant begs to state that he was selected and 
appointed as Lower Division Clerk through Staff SlectIon 
Commission (NER). He was posted as Lower Division Clerk in 
Intelligence Bureau (18) at Itanagar, Arunachal Pradesk He joined 
in Subsidiaiy Intelligence Bureau (SIB) on 24.10.1994 and posted 
at Guwahati. Thereafter, he was inimediately posted at Silchar 
Unit, SIB on 17.11.1994, which is under administrative control of 
SIB Guwafiati. He was transfeired to Guwahati from Silchar on 
2I.I0.1996.Again he was transferred to Itanagar in March 2000. 
Lastly he was transferred to SIB Guwahati from Itanagar vide 
Reference No. lB Order No. 4/TPICVI2005(9)-18478..555 dated 
24:12.2004, but he was released from SIB Itanagar on 15.02.2006 
vide Office Order No. 92/2006. Now, he is working as LDC at SIB 
Guwahaij. 

4.3 That your applicant begs to state that a vague, fabricated, 
incorrect and misconceived Article of charges were framed against 
him by the Respondent No. 4 vide his Oflice Memorandum No. 

--i. 	 . 
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33/E/2004(2)-163 I dated 03.03.2004. The action against him was 
V 	under Rule 16 of CCS (CCA) Rules 1965. The Article of charges 

asframedagainsthini asunder:- 

"Article I: 
That the said Shri T. Sutidhar, LDC on 

27.02.2004 i.e. on the day of disbursement of salary, 

at around 1p.m. was found sifting unauthorisedly in 
cash branch of the SIB, Itanagar. As it was causing 

interruption in the smooth distribution of cash, he 

was asked by Sri Viplav, SO/A to leave the branch. 
He refused to obey the lawful direction of the SO/A 

and challenged his authority. The Respondents stated 
that the applicant threatened the SO/A of physical' 
assault and dire consequences. However, with the 
intervention of other officials he was taken away 

fromlhespot. 

Shri Sutrdhar by his above said action 

obstructed the smooth functioning of the government, 

disobeyed the lawful order of the competent authority 

and misbehaved with the official superior. This is 

unbecoming of a government servant and is violative 
of Rule-3 of the CCS (Conduct) Rules, 1964". 

A copy of the Memorandum dated 03.03.2004 

is annexed herewith and marked as 

ANN1IXURE - A. 

4.4 It is to be stated that your applicant submitted a formal 
complaint before the Respondent No. 4 against one Sri VIplav, 

SQ/I on 08.03.2004. In the said complaint it was stated that when 
the applicant came to the Accounts Branch, Itanagar to make an 
inquiry regarding his TA bill, one Sri Viplav, SOil has insulted him 

and on 27.02.2004 at lunch time when the applicant was sitting 
inside the cash Branch, then again Sri Viplav, SO/I charged him 
and misbehaved him with offensive language. As such, he 
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informed the Respondent No. 4 about the incidents and to take 
necessaiy action in the matter. 

A copy of the complaint dated 08.03.2004 is 
annexed herewith and marked as 
ANNEXLJRj - B. 

4.5 That your applicant begs to slate that on 17.03.2004, the 
applicant filed a reply against Memo No. 331E12004(2) - 1631 
dated 03.03.2004. In his reply, he denied all the  charges framed on 
him by the Respondents and he also prayed that if any mistake has 
been done may be excused. 

A copy of the reply dated 17.03.2004 filed by 
the applicant is annexed herewith and marked 
as ANNEXUR - C. 

4.6 That your applicant begs to state that the Respondent No.4 
initiated a regular inquuy against him by appointing Inquiring 
Authority vide his Order No.33/E/2004(2)..256..2159 dated 
25.03.2004 under Rule-16 of the Central Civil Services 
(Classification, Control and Appeal) Rules 1965 and also by 
exercising of the power conferred by  the Sub.Rule4(B) of Rule- 16 
of CCS (CCA) Rules 1965 appointed one Sri D. C. Mandal, SO, 
SIB, Itanagar as Enquiry Authority to enquire in to the charge 
framed against the applicant. 

A copy of the Order No.33IE/2004(2).256 
2159 dated 25.03.2004 issued by the  
Respondent No.4 is annexed herewith and 
marked as ANNEX(JRE - D. 

4.7 That your applicant begs to state that the hiquny Officer Sri 
D. C. Mandal vide his Memorandwn No. I/SO (A)2004-05 (1)-
2363 dated 0 April 2004 informed the jplicant that he has to 
appear in person for hearing on 12.04.2004 at 11:00 hours and also 
to submit in his detnce on the charge brought. 
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A copy of the Memorandum No.1/SO 
(A)2004-05 (1)-2363 dated 1 April 2004 is 
annexed herewith and marked as 
ANNEXURE - E.  

4.8 That your applicant begs to state that vide Office 
Memorandum No. IISO(A)/2004-05(L)-6633 dated 13.09.2004 
the Inquiry Officer repiested the Sri Viplav, SO and Sri T. 
Sutradhar, LDC to attend for hearing on 16.09.2004 at 1100 hours 
and to submit documentaiy proof and written witness in support 
of official allegation brought. 

A copy of the 	Memorandum dated 
13.09.2004 is annexed herewith and marked as 
ANNEXURE - 

4.9 That your applicant begs to state that vide Office 
Memorandum No. 1ISO(A)12004-05(1)-6899 dated 22.09.2004 
informed Sri Viplav, SO and the applicant that the Inquiry 
Officer could not present to attend for hearing on 16.09.2004 due 
to his physical indisposition and again he requested Sri Viplav, 
So and the applicant to attend for hearing on 24.09.2004. 

A copy of the Memorandum dated 22.09.2004 
is annexed herewith as ANNEXURE - G. 

4.10 That your applicant begs to state that the Respondent No.4 
vide his Order No. 33/E12004(2) - 8823 dated 17.12.2004 under 
Ref No. 331E/2004(20-256 - 2159 dated 25.03.2004 appointed Sri 
Rajkamal Sitaram, 50/G, SIB, Itanagar as Inquiring Authority to 
enquire into the charges framed against the applicant since, earlier 
Inquiring Authority Sri D.C. Mandal, So/A has been released on 
transfer to SIB, Kolkata. 

A copy of the order dated 17.12.2004 is 
annexed herewith and marked as 
ANNEXLTRE - H. 

/ 
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4.11 That your applicant begs to state that the new Inquhy 
Authority vide kiter No. IISO(G)-INQUIRYI2004-1 43-1370-120 
dated 10.02.2005 infonned the applicant that the preliminary 
hearing of the departmental inquny under Rule 16(1)(b) of the 
CCS(CC&A) Rules 1965 against the applicant shall hold on 
25.02.2005 at 11.45 a.m. at '0' Branch, SIB, Itanagar, Gohpur 
Tinali. The applicant was requested to attend the hearing either 
alone or with his defence assistant. The applicant was also directed 
to submit list of additional documents/witnesses as required for his 
defence during the preliminary hearing. Further, it was mentioned 
in the said letter that if the applicant fail to appear in the 
preliminary hearing on the date, time and venue the hearing shall 
be held ex pane. 

A copy of the letter dated 10.02.2005 is 
annexed herewith and marked as 
ANNEXURE - 

4.12 That your applicant begs to state that in pursuance of the 
letter dated 10. 02.2005 the preliminaiy hearing was held on 
25.02.2005 and the applicant was asked some questions by the 
Inquiry Officer in presence of the Inquny Authority and Presenting 
Oflicer. The applicant in his reply stated heobeyed the instruction 
of Sri Viplav, SO/A and he never threatened him with physical 
assault or dire consequences. Further, it was also admitted by the 
applicant that he had come to collect his pay, but he was not called 
officially. 

A copy of the preliminaiy hearing dated 25.02.2005 
is annexed herewith and marked as ANNEXURE - 

4.13 	That your applicant begs to state that the Respondent 
No. 4 vide his Memorandum No. 33/E12004(2)-3871 dated 
3 1.05.2005 enclosed the inquiry report dated 12.05.2005 which 
was submitted by the Inquiry Officer Sn Rajkamal Sitaram, SO/O, 
SIB Itanagar and the applicant was also asked if he wished to 
make any representation or submission against the inqwiy report, 
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he may do so in writing before the Disciplinary Authority within 
15 days from the date of receipt of the said memo. 

A copy of the said memorandum dated 
31.05.2005 alongwith inquiry report dated 
12.05.2005 is annexed herewith and marked as 
ANNEXURE - K. 

4.14 	That your applicant begs to state that the finding of 
Inquiry Officer is reproduced below for kInd perusal of this 
Hon'ble Tribunal. 

"FINDINGS 

As per the charges framed against Sir. Tapan 
Sutndhar. LDC, two main points had to be 
proved/disproved - 

L 	Whether the C.O. had disobeyed the lawful 
order of his official superior. 

2. 	Whether the C.O. had been disrespectful 
towards his official superior. 

Thought the C.O. has denied disobeying his 
official superior in the preliminaiy hearing however it 
has been proved beyond doubt that the CO. had done 
so, as per the statement given by the witnesses i.e. Sri 
Ratnakanta Bbauacharjee, LDC/Cashier and Sbri C. 
Chetiy, JIO-I/G. 

The C.O. has also denied being disrespectful 
towards his official superior but the statement of the 
witnesses proves otherwise. However, the witnesses 
couldn't remember (being more than one year age) 
whether the C.O. had actually threatened SO/A of 
physical assault and of fire consequences. 

Therefore, the charges that the C.O. had 
disobeyed the lawful order and had been disrespectful 
towards his official superior, stand proved against 
Shri Tapan Sutradbar, LDC". 

it is stated that a careful reading of the reasoning 
advanced by the Inquiry Officer for arriving at such a conclusion is 
incorrect, misconceived, vexatious and a product of concoction of 
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material facts and evidence. The vagueness I material irregularities 
and illegalities, contradictions and inconsistencies in the report is 
crystal clear on the face of the record in as much as in paragraph 2 
against Article I he has pointed out that the witness could not 
remember (being more than one year ago) whether CO has actually 
threatened SO IA of physical assault and of dire consequences. 

Such pragmatic observation is, therefore, obviously 
vague, incorrect, capricious, misleading, unfounde4, made 
surreptitiously with a malaflde intention and had a motive not 
based on any Materials, documents or witness whatsoever, but 
merely based on mere surmise and conjecture not sustainable in 
law under the facts and circumstances of the case. 

Under such circumstances, when the admitted 
position is that being the matter was more than one year ago the 
witnesses could not remember the incident, there is no logical 
ground to frame the charge against Sri Tapan Sutradhar, LDC. 
From these factual positions, it is proved beyond all reasonable 
doubt that your applicant did not commt any misconduct The 
principle of law and rules of natural justice cast upon the 
disciplinary authority a responsibility to give him reasoning for 
arriving at a decision, discussing quite elaborately, exhaustively. 
Hence, the Inquiry Report is apparently incorrect; misconceived, 
ambiguous, fabricated and a product of concoction of materials 
facts in view of the position that the charge frame was is a total 
violation of Rules of the Central Civil Services (Classification, 
Control and Appeal) Rules, 1965. 

4.15 	That your applicant begs to state that he filed 
representation against the inquiry report before the Respondent No. 
4 through proper channel on 15.06.2005. In the said representation, 
he refuted all the allegations made in the inquny report submitted 
by the Inquiry Officer. 

A copy of the representation dated 15.06.2005 is 
annexed herewith and marked as ANNEXLJRE —L. 
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4.16 	That your applicant begs to state that the Respondent 
No. 4, i.e. the Disciplinaiy Authority vide Memorandum No. 
331E/2004(2)-5 194343 dated 22.06.2005 stated that since the 

Charged Officer had not been given any opportunity to cross 
examine the witnesses, therefore, the inquiiy report remitted for 
1rflicr inqwzy and report. 

A. copy of the Memorandum 	dated 
22.06.2005 is annexed herewith and marked as 
ANNEXURE —tl 

	

4.17 	That your applicant begs to state tht vide letter dated 
24.06.2005, the Inquiring Authoiity directed the applicant to appear 

for hearing on 01.07.2005 at 11 a.m. at 'U' Branch, SIB Itanagar, 
Gohpur Tinali. 

Acopy of the letter dated 24.06.2005 is 
annexed herewith and - marked as 
ANNEXLJRE —Ni. 

	

4.18 	That your applicant begs to state that in pursuance of 
the letter dated 24.06.2005, the hearing of Departmental Enquny 
against him was held on 01.07.05. In the heaiing, Inquiry Officer, 

Presenting Officer, -Charted Officer, Complainant and witnesses 

were present. When the Charged Officer asked the complaint that 
whether the permission is required to enter into the Accounts 
Branch, the Complainalit vrpiav cited the LB Security Manual, 
2000 (Ps. 6/7) in that regard. The complainant has also stated that 
on 27.02.2004 he was infonned that there was some trouble in the 
cash branch, he immediately rushed to the Cash Branch and he 
infonned the representative of F.U. Nlg was not satisfied with the 
system of disbursement of salary to the representatives of F.U.s and 
had entered an argument with Cashier. However, the Cashier 
tactfully shorted out the problem. Further he stated that he found 
several employees were siñing/standing in the cash branch without 
being called (here it may be clarified that the Cashier call members 
of staff of each branch separately so that over crowding could be 
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avoided). Obviously that was undesirable. Therefore, he asked 
eveiybody including Sn Sutradhar to leave the Branch. When the 
Charged Officer asked the Complainant whether the DDO has full 
power tomanage the affairs ofcasb, then the Co plainant said that 
it is the fundamental duty of the Cashier and the DDO to ensure 
that the Government money is protected and the cash is to be 
disbursed in a trouble free manner. When the Charged Officer 
asked the Complainant that cordial relation should exist among the 
Government servants and he has been falsely implicated and 
deliberately the complainant has also insulted by saying "Get Out", 
then the Complainant replied that he said "pleased leave the room" 

The statements of two witnesses were also recorded 
by the Inquiry Officer. The Cashier R. Bhattachaijee, the witnesses 
No. I has stated that on 27.02.2004 ataroiind 2.30 P.M. when he 
wasdistributingpaytothestafi being pay day there was a lot of 

making a lot of noise which was quite disturbing. Hearing this 
SO/A Sn Viplav came to the Branch and inquired whether all the 
people present in the Branch have been officially call for not and 
SO/A asked all those who Were not officially called to leave the 
room. But Sn Sutradhar did not leave_and Sn Viplav aganrasked 
him to leave. In the mea , de annoyed SriVplav,. 
SO/A and told Sri S 	"get out". 	Witness No. 2 Sri C. 
Cbhetri JI0-11G has also completely with the statement 
made by the Witness No. 1 and he did not add anything more. Sri 
R. Bhattachaijee, the Witness No. 1 stated further that on that day 
i.e. 27.02.2004 later on Sri Sutrashar (Charged Officer) colleted 
his pay alongwith others members of the 'Estt.' Branch, who were 
called officially. 

A copy of the departmental hearing dated 
01.07.2005 against Sn Tapan Sutradhar, LDC 
is annexed herewith and marked as 
ANNEXLJRE - 

/ 
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4.19 That your applicant begs to state that the Inquiry 
Authority vide his letter No. IISO(G)-InquiiyI2004-5285 dated 
28.07.2005 submitted written brief of Presenting Officer to the 
applicant and he was asked to submit his written brief within 10 
days before the Inquüy Authority. 

A copy of the written brief dated 2807.2005 is 
annexed herewith and marked as 
ANNEXURE - P. 

4.20 	That your applicant begs to state that he has 
submitted his representation on 08.08.2005 against the written brief 
submitted by the Presenting Officer. The applicant denied the all 
charges imputed against him. 

A copy of the representation-dated 08.08.2005 
is annexed herewith and marked as 

	

4.21 	That your applicant begs to state that the Respondent 
No. 4 vide his Memorandum No. 331E/2004(2)-5742 dated 
24.08.2005 submitted report of further inquiry to the applicant and 
also stated that be may make any representation or submission in 
writing before the Disciplinary Authority within 15 days from the 
date of receipt of the Memo. 

A copy of the Inquiry Report dated 24.08.2005 
is annexed herewith and marked as 
AEE-. 

	

4.22 	That your applicant begs to state that he has 
submitted representation on 08.09.2005 against the Inquiry Report 
re-submitted by the Inquiry Officer on 09.08.2005. 

A copy of the representation dated 08091005 
is annexed herewith and marked as 
ANNEXURE - S. 

	

4.23 	That your applicant begs to state that the Disciplinary 
Authority vide order No. 331E12004(2)-6269 dated 14.09.2005 

A",--  
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imposed penalty to the applicant under Clause (Ill) of Rule 11 of 
CCS (CCA) Rules 1965 and ordered that pay of the applicant will 
be reduced by two stage from Rs. 3800/- toRs. 3650/- in the scale 
of pay Rs. 3050-75-3950-80-4590/- for a period of two years with 
effect from the date of issue of the order. Itis also further directed 
that the applicant will earn increment of pay during the period of 
reduction and on expizy of the period, the reduction will not have 
the effect of postponing his future increment of pay. 

A. copy of the impugned order dated 
14.09.2005 is annexed herewith and marked as 

- ANNEXURE - 

	

4.24 	That your applicant begs to state that be submitted 
representation before the Respondent No. 4, the Disciplinary 
Authority on 20.09.2005 requesting him to re-examine 
imposition of penalty. it is worth to mention here that due to 

inadvertent he has wrongly submitted appeal/representation before 
the Disciplinary Authority for reconsideraiion of his penalty. As 
such, on 17.11.2005, he filed another representationlappeal before 
the Appellate Authority for re-examination of the case. 

Copies of the representations dated 20.09.2005 

and 17.11.2005 submitted by the applicant 
are. annexed herewith and marked as 
ANNEXIJRES -4J&V respectively. 

	

4.25 	That your applicant begs to state that the Appellate 
Authority vide their Memorandum No. 331E/2004(2)-974 dated 
23.02.2006 rejected his appeal for re-consideration of his penalty. 
The said Memorandum was issued in a very cryptic manner. No 
ground has been stated by the Appellate Authority for rejection of 
the appeal of the applicant. The Appellate Authority has only stated 
that the appeal of the applicant could not be considered as it was 
submitted after the expiry of stipulated period and there were no 
fresh grounds of facts not already considered. 
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A copy of the Memorandum dated 23.02.2006 
is annexed herewith and nuithed as 
ANNEXURE—W 

4.26 	That your applicant begs to state and submit that the 
Appellate Authority rejected his appeal in a veiy cryptic and in a 
mechanical manner. Without giving any cause or causes the 
Appellate Authority has rejected the appeal of the applicant in a 
most arbitrary and whimsical manner alter three months. However, 
after three monlhs the appellate authority rejected the, appeal on a 
technical ground that it was submitted after expiry of stipulated 
periods. It is admitted position due to inadvertent the applicant 
earlier filed the appeal in a wrong forum. Being a model employer 
the appellate authority empowered with the rule to condone the 
delay. Rule 25 of the Central Civil Services (Class, Control and 
Appeal) Rules, 1965 pmvides that the appellate authority may 
entertain the appeal after the expiry of stipulated period, if it is 
satisfied that the appellant had sufficient cause for not preferring 
the appeal in time. In the instant case, there was no negligence on 
the of the appellant as he has earlier filed appeal before the 
Respondent No. 4 on 20.09.2005 inadvertently. Later on it was 
rectified by the applicant when it came to his knowledge. 

4.27 	That your applicant begs to state and submit that 
two inquiry proceedings were conducted against the applicant for 
the same charge. Moreover, during pendency of the inquiry one 
bearing was to be held on 16.09.2004, but it was adjourned by 
the Inquiry Officer to 24.09.2004, but the same was informed to 
the applicant only on 22.09.2004. From this, it appears that the 
Disciplinary Authority was so irresponsible and negligence in 
conducting the said enquiry. 

4.28 	That your applicant begs to state and submit that 
there is no hard and fast rule to call each and every employee 
officially by the Accounts Section to collect the salary. Apart from 
the applicant also, there were other persons from other section were 

J~,~ 
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present at the Cash Branch. Hence, LB Security Mannual 2000, did 
not apply in this case as stated by the Complainant in the cross-
examination. 

4.29 	That your applicant begs to state and submit that 
there were no independent witnesses' statement recorded in the 
cross-examination. The witnesses' statement which was recorded 
by the Inquiry Authority were directly sub ordinate to the 
coniplaiimnt The Inquiry Authority did not apply their mind while 
recording the statement of those witnesses. The Inquiry Authority 
should insist recording of other independent witnesses, who were 
present at that time. From the statements of the above two 
witnesses it is crystal clear that there are many persons from SIB 
office and Field Unit of Nabarlung. However, the Inquiry 
Authority did not consider to take any statements from other 
persons who were also present at the time of so call incident except 
those two witnesses, who are directly sub ordinate to the 
complainant. These two witnesses may be termed as a interested 
witnesses. The complainant in his cross examination on 01.07.2005 
has stated before the Inquiry Authority that be was informed 
there was some trouble in cash branch, he immediately rushed to 
the cash branch and found that F. U. of Nig. was not satisfied with 
the system of disbursement of salary to their representatives and 
entered argument with cashier. The complainant was also found 
several employee of SIB Itanagar were standing/sitting in cash 
branch without being called. The complainant has also asked every 
body to leave the room, but as per statement recorded one of the 
witnesses R. Bhattachrjee, Cashier has stated in his statement that 
complainant told Sri Sutradhar to 'get out'. Moreover, the Cashier, 
the witness No. 1 was not sure at what time the incident took place. 
He made a contradictory statement that on 27.02.2004 at around 
2.30 P.M. when he was disbursing pay to the stag the incident 
took place. But when he was cross-examined, he has stated it may 
be 1P.M. tol.ISP.Moritmaybearoundthelunchtime.The 
Inquiry Authority intentionally did not recorded other independent 
witnesses, i.e. Field Unit of Naharlung or other staff members 
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who were present in the incident. The witnesses who were 
xamined by the Inquiry Authority are directly under the 

complainant. As such, credibility of the witnesses is doubtful. The 
statement of witness No, 2 Sri C. Chheuy, JLO-1/G is also not 
specific to the allegations brought against the applicant. The 
witness No 2 has simply stated the he agreed completely with the 
statements made by Sri R. Bhauacharjee, LDC/Casbier and he has 
nothing more to add. From this it appears that there was a 
conspiracy on the part of Accounts Section to malign the image of 
the applicant and also to harass him. The Inquiry Authority did 
not conduct the inquiry in a impartial manner, they did not care 
to call other witnesses apart from Accounts Section (as there are 
so many staff from other sections and field unit workers from 
Naharlung) at the time of the incident. From the evidence on 
record, there was disturbance in the Cash Branch created by some 
other staffs and field unit of Naharlung, but those staffs were 
spared in the inquiry proceedings or no charges were framed 
against them. The witnesses, who were deposed before the Inquiry 
Authority may be termed as a interested witnesses as they are 
directly under the control of complainant who was Section Officer 
of the Accounts Branch. 

4.30 	That your applicant begs to state and submit that 
the impugned order passed by the Disciplinary Authority is much 
cryptic and does not disclose his mind how and on consideration 
of what materials and evidence on record he could arrived 
erroneous conclusion. The impugned order, theretbre, exposed his 
negligence on a staggering scale inasmuch 	as 	for non 
application of mind, but to the contrary, consideration of some 
extraneous grounds not based on proper appreciation of evidence 
and materials on record and hence, caused a miscarriage of justice. 
it is abundantly clear that the Disciplinary Authority passed the 
impugned order in colourable exercise of powers and without 
proper application of mind. The order so passed gives a definite 
indication that it is a product of his biased attitude not sustainable 
in law. As such, violative of the principle of natural justice and 

1% 
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A 
administrative fair play. The service rules and jurisprudence cast 
upon the Disciplinaiy Authority a responsibility to discuss 
categorically and exhaustively the materials and documents relied 

upon to arrive at a definite conclusion. 

	

4.31 	That your applicant begs to state and submit that 
whatever evidence is produced in the inquny proceeding did not 
establish charge level against the applicant and lnquiiy Authority 
as well as Disciplinaiy Authority and Appellate Authority come to 

the conclusion mechanically against the charge brought against the 
applicant. 

	

4.32 	That applicant begs to state that submit that from the 
facts and circumstances stated above it is amply evident that he 
has been made scapegoat of the circumstances. The Disciplinaiy 
Authority and Appellate Authority avoided most of the grounds of 
infirmities in the proceedings raised by the applicant only view of 
intention to established the charge without appreciating the 
evidence on record and also without further discussing the 
evidence on record. 

	

4.33 	That your applicant begs to state and submit that the 
Disciplinaiy Authority and Appellate Authority has no cogent 
reasons or grounds to say anything in support of the charge brought 
against the applicant 

	

4.34 	That your applicant begs to state and submit that the 
entire disciplinaiy proceeding and penalty of reduction of pay by 
two stages from Rs. 38001- to Rs. 3650/- in time scale of pay of Rs. 
3050-75-395040-4590/- for a period of two years with effect from 
the date of issue of theimpugned order is devoid of any merits. 
Further, it is also submitted that the applicant will suffer irrepamble 
loss and inquiry if this Hon'ble Tribunal does not interfere with the 
matter. The balance of convenience is strongly in favour of the 
applicant. It is, therefore, preeminently a fit case to interfere with 
the matter, 
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4.35 That your Applicant submits that he has got reason to 
believe that the Respondents are resorting the colorable exercise of 
power. 

4.36 That your Applicant submits that the action of the 
Respondents is in violation of the fundamental rights guaranteed 
under the constitution of India and also in violation of principles of 
natural justice. 

4.37 That your Applicant submits that the action of the 
Respondents by which the Applicant has been deprived of his 
legitimate Rights, is. arbitraty. It is fuTthèr stated that the 
Respondents have acted with a malafide intention only to deprive 
the Applicant from his legitimate tight. 

	

4.38 	That your Applicant submit that the Respondents 
have deliberately done serious injustice and put him into great 
mental trouble and financial hardship to hith and as such the 
impugned orders are liable to be set aside and quashed. 

	

4.39 	That in the facts and circumstances stated above, it is 
lit Case for the FEon'ble Tribunal to interfere with to protect the 
rights and interests of the Applicant by passing an Appropriate 
Interim Order staying the operation of the impugned orders 
14.09.2005 and 23.02.2006. 

4.40 That this application is ified bonafide and for the interest of 
justice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

	

5.1 	For that, due to the above reasons narrated in detail 
the action of the Respondents is in prima facie illegal, malafide, 
arbitraiy and without jurisdiction. Hence, the impugned orders 
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dated 14.091005 and 23.02.2006 are liable to be set aside and 

quashed. 

	

5.2 	For that, the Respondents have not able to prove the 

so-called allegatons leveled against the applicant Hence, the 
impugned orders dated 14.09.2005 and 23.02.2006 are liable to be 
set aside and quashed. 

	

5.3 	For that the only two sole wtnesses, who were also 
interested witnesses, have also stated that as the incident is more 
than one year, they are unable to remember the actual facts of the 

incident Therefore, the aliegation is totally false and concocted. 
Hence, the impugned orders dated 14.09.2005 and 23.02.2006 are 

liable to be set aside and quashed. 

	

5.4 	For that, the Disciplinary Authority has not 
conducted in the proper way and maImer. They conducted two 

inquiries against the applicant for same charges. The respondent 
No. 4 in his memorandum dated 22.06.2005 has admitted that the 
Charged Officer has not been given any opportunity to cross 

examine the witnesses. Accordingly, the inquiry report was 
remitted for further inquiry and report Hence, the whole inquiry 
conducted by the Disciplinary Authority is not in proper form, 
casual, malafide, whimsical and coloumble exenise of power by 
the Disciplinary Authority. Hence, the impugned orders dated 

14.09.2005 and 23.02.2006 are liable to be set aside and quashed. 

	

5.5 	For that it is admitted fact that apart from the 
applicant other persons of the staff were also present in the incident 
and they were also making disturbance and noise in the cash 
branch, but they were spared by the respondents the reasons best 
know to them. Hence, the impugned orders dated 14.09.2005 and 
23.02.2006 are liable to be set aside and quashed. 

	

5.6 	For that it is not mandatory to call each and every 
employee of the department to collect their salary from cash 
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branch. The LB Security Manual 2000 does not apply in this case. 
Hence, the impugned orders dated 14.09.2005 and 23.02.2006 are 
liable to be set aside and quashed. 

	

5.7 	For that, the Disciplinazy Authority intentionally did 
not take the evidence or statement from other persons, who were 
present in the incident. However, the Disciplinaiy Authority 
interested to take evidence from the two wtncsses, who were 
directly sub ordinate to the complainant. Hence, the impugned 
orders dated 14.09.2005 and 23.02.2006 are liable to be set aside 
and quashed. 

	

5.8 	For that the two witnesses are also unable to recall 
the physical assault to the complainant by the applicant, which 
is evident from their statement in the cross-examination. 
However, the witnesses has also stated that the complainant used 
the word 'get out' to the applicant, which is not accepted from a 

responsible government officer. Hence, the impugned orders 
dated 14.09.2005 and 23.02.2006 are liable to be set aside and 
quashed. 

	

5.9 	For that the whole incident is fabricated by some 
interest and vested circle only to cast malign to the applicant in 
his service carrier. Hence, the impugned orders dated 14.09.2005 

and 23.02,2006 are liable to be set aside and quashed. 

	

5.10 	For that the 	observation made by the Lnquizy 
Officer in the report is not based on evidence and record but on 
conjuncture and surmise ss4iich is not permitted in law. Hence, the 
impugned orders dated 14.09.2005 and 23.02.2006 are liable to be 
set aside and quashed. 

	

5.11 	For that the impugned orders of penally suffer from 
virus of non application of mind and consideration of extraneous 
grounds not based on materials and evidence and as such not 
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sustainable in law. Hence, the impugned orders dated 14.091005 
and 23.02.2006 are liable to be set aside and quashed. 

	

5.12 	For that the impugned orders of penalty as imposed 
not being according to the prescribed norms and procedure is not 
sustainable in law and the rule framed thereunder. Hence, the 
impugned orders dated 14.09.2005 and 23.02.2006 are liable to be 
set aside and quashed. 

	

5.13 	For that mere perusal of the appellate order it is 
clear that the findings recorded therein are totally perverscd and 
not sustainable in law. 

	

5.14 	For that the Appellate Authority have tactfully 
avoided the grounds raised by the applicant, therefore, the 
appellate order is non speaking, mechanical and on that score 
alone the same is liable to be set aside and quashed. 

	

5.15 	For that in view of the matter the impugned order of 
penalty as well as the appellate order confirming the same are 
not sustainable and the same are liable to the set aside and 
quashed. 

The applicant craves leave of this Hon'ble Tribunal advance 
further grounds at the time of hearing of this instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 
available to the applicant except the invoking the jurisdiction of 
this Hon'ble Tribunal under Section 19 of the Administrative 
Tribunal Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN 
ANY OTHER COURT: 
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That the applicant further declares that he has not filed any 
application, writ petition or suit in respect of the subject matter of 
the instant application before any other court, authority, nor any 
such application, writ petition of suit is pending before any of 
them. 

S. RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above the applicant 
most respectfully prayed that Your Lordships may be pleased to 
admit this application, call for the records of the case, issue notices 
to the Respondents as to why the relief and relieves sought for by 

the applicant shall not be granted and after hearing the parties, 
Your Lordships may be pleased to direct the Respondents to give 
the following reliefs. 

8.1 That the Hon'ble Tribunal may be pleased to direct the 
Respondents to set aside and quash the impugned Order No. 
331E/2004(2)-6269 dated 14.09.2005 and also the Appellate Office 
Memorandum No. 33/E'2004(2)-974 dated 23.02.2006 issued by 
the Respondent No.3. 

8.2 To pass any other appropriate order or orders to which the 
applicant may be entitled and as may be deem fit and proper in the 
facts and circumstances of the case. 

8.3 To pay the cost of the application. 

9. INTERIM ORDER PRAYED FOR: 

Pending disposal of the application, the applicant prays before this 
Hon'ble Tribunal for an interim order directing the respondents to 
stay the operation of the impugned order No. 33/E/2004(2)-6269 

dated 14.09.2005. 

/,'- 
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VERIFICATION 

1, Shri Tapan Sutradhar, Son of Shri Bhanu Kumar Sutrdhar, aged about 39 years, 
working as Lower Division Clerk in the Office of the Joint Director, Subsidiaiy 
Intelligence Bureau (SIB), Ministry of Home Affairs, Itanagar, Arunachat Pradesb, do 
hereby solemnly veri1y that the statements made in paragraph Nos. 

.... : !......are true to my knowledize. those made in 
paragraph Nos. 	..! .:' 	 are being matters of 
record are true to my information derived therefrom which I believe to be true and 
those made in paragraph . ............... Are true to my legal advice and rests are 
my humble submissions before this Hon'bte Tribunal I have not suppressed any material 
facts. 

And I sign this verification on this ? ' day of JZo€ , 2006 at Guwahati 



ANNEXUNir 

No. 33 / 004)- 
Suhthary Thtdftigence Bureau, 

Ministry of flonie Affairs, 
Government of India, 	t 3 MAR 2004 

Dated, the — 

1. 

• 	 •: 	Shri Tapan Suiradhar, LDC, sm, Itanigar is hereby infornied that it ía 
proposed to take action against him under Rule 16 of CCS (CCA) RuleS, 1965.A statement of 
the imputation of misconduct or misbchaour on which action is proposed to be taken as 
mennoned above is enclocd 

2. 	SM Tapan Sufradhar, W, SIR, Itanagar is helreby'given an oppomi to 
make such reprcsciatio a he ma wish to make against the prnpol. 

3 	If Slim Taptn Sutradhar, LDC, SIR, Itanagar fails to submit bit representation 
withIn 10 'days of receipt of this memoraxdum, it will be presumed that he has no 
:repcntation to make and orders will be liable to be passed against Shñ Tapan Sutradhar, 
LDC ex-parte 

4 	The receipt of this memorandum should be acknowledged by Shi Tapan 
Suttadhai, LDC, SIB, Itanagai 

.( 
J.S.RA AT 

Msistant Dfrectôr 
flhicp1innry Auttunity 

Ita 

'ihrj Tapan Sutradhar, LDC 
SIB. Itanagar. 

• 	ATTESTED 
c 

ADVOCATI 



c 

1iunt of imputation of misconduct or misbehaviour in respect of charte fnne4 
;thrrSutradhflF, LDC  

rtick-I 

• That the said Shri T. Sutrahar, LDC on 27.02.2004. i.e., on the day of disbursemeit of 

siary, at around 1 p.m. was found sitting unauthorisedly in the Cash Branch of the SIB, 

Itanagar. As it was Mea
v`Mthe-=rancli. 

 ion in t e smoo distribution of cash, e was as e 

(Shri Viplav, 0/A t 	He 
challncd hit authori'. He reatcnd SO/A of physical assault and ojipseguenCeS. 

However with the intervention of other officials, he was taken away from the spot. 

Shri Suadhar by his above said actioi obstructed the smooth functioning of the 
go-,~ernment, disobeyd the 1aw1 Qrdd of the bompetet authority and misbehaved with his 
official superior. This is unbecoming of a government servant and is violative of RuIe-3 of 'the.. 
• CCS(Conduct) Rules j  1964.  

4. 
	 ATTESTED 

c\c 

ADVOCATI 



•tift 

ANNEXURE.- B 

To, 
The Assistant DirectOr/E, 
SIB, Itanagar. 

4 

Sir, 
With due respect I ,  beg td inforrne you that I was 

insulted badly twice by Shir VIplob. SO/I at office 
hours, once at I/Br. some days earlier when I went to: 
know from him about Irty 8 Tour TA4 claims pending to 
Acctts Br. i.e. to SO/A. On reply he said to me strongly •  
"Get-out". in this ay he insulted me and I came-Out - 
without any protest. Another ipsident was occurd On 
pay dày (27.02.04)- at lunch time when I was sitting 
inside the ash r. and cashier dishurshing ca8h at 
that,,time,Om0 staff dist1rbinQ cashier on knowing 
this SO/A j,e..Shri Viplob chargedme and mjbehved 
me with same language at,hen, I was also suffering 
from mental anguih due t9 some domestic problem and 
hence. I could not be sIlent and protest against thoe 
languageso 

JhateVr may be, I informed to AD/E, SIBp TFA. 
verbaliY irithis regard on the same day i.e. on 

27.02604. 4  due to short oftime and ry tenslofl X could 
not complaIn on Njitkan writing against him i.e. shr 

- Viplob. SO/I. 
This is for your inform at ion and naceasary act ion 

as deemed fet please. 

Thanking yOU. 

Yours faithfully. 

( P. SC utradhar 
LDc,,E/Br. 
SIB, Itanagar. 

- 	 ATTESTED 

4JVOC1Tg 
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ANNEXURE C 
AF 

Tha AsSt DircCtor/E 

o 
I 

( Chflfl' 

-/ 	 + 
Sub 	

0 Ledg
ement curn prayer for actIon against false aflegatiofl of 

fl
, coduCt/ 

3.03 

	

efi!Mem0N03320042 	

t 

. 	 - 	 •- ., 	 . 

- 	-' \VU' due 1 speCt I beg to oi1 you that 
I have beelt arged àaht fa1s 

	

t10n 

In this con°' I had already jfotCd you verba'lY on 21 204 
ad 	nng 6n 

S'3 04, cops of which Is enclosed 

• hat Sn, folloSg 31 c the reply with best of my 
ow1edge and bebef. 

	

jk 	
1. 	

iUnauthO11SedtY sitting 	
the Cash Br. of S, 1tanag 	

I cannOt 

unde 	th iva einng ol the angu4ge, wheth any, 4uthOi1tV 1 

rcqu ed for sithg inide the C. 	
Br at lunch tiC, if so, whO 	iscuc 

this authOlitY lettcr0m0te it is not no 
	to a: 	q 

H. 	
smooth csthbution of cash 

you ay 1le 	sk tIi tshir 

about nc, whether I øuld disturb0d him or not. 

When asked by S1t ViplaV, SO/A to lee the Cash Br. 
at lunch te, a 

OOfl as I lefi the r , 	thout any ar1enh. 

	

. 	. 	
iv.. 	

egardiIg threatened to SQ/A of physkl assalt and of/ dire 

01 
coim 	Cfl cqUCC' it is compl

- 

 tY false. 

- 	 - 

	

- 	 - 
iateVer may bc I pray to you proper actioft m please b akn 

at Sh 

	

- 	1ViplaV, Son. 
i may please be used any mistake has been done by me 

/ 

- 

14 

- 	

ATTESTED 	(TAPA 1 B ) 

 1 6 .3 /0 4( the- 

- 	 ADVOCAT 	 - 	- 

-4- 
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ANNEXURE 

V A 

!- 

? Vr 	
•V 	

I 

,, 	•. 	
V 	

* 

	

No 32OO42 	
2 

SubidiU1 Intel!igeflC BU1 

MnisLt*Y of Hone Affairs, 
Gover11fleflt of India, 25 MP 2U4 

Dated, the - 

Whereas ai Inquiry wider lij1e-1ó of the Ceitta1 Civil Services (C1thtL0n1 

t.oAtrôl and Appeal) gules-1965 9 bethg held agaitiSt Sun Tapan Sutxadktar, LDC 

And whereas the undersigned conidetS that a Iliquixmg AuthoritY hou1d b 

appointed 10 inquite Lno the tMLge3 
fiarned agaiLl Lhe said Situ Tapáii Sutadl, Lt)C 

Now, theiefore, the i
dersied m exeiSe of the powers conferred by Sub-u1 

b) of Rule-I6 of the CCS(CCA) Ru1e-1965 hereby appoints Shri D C Mfld1, SO, SIB, 
lttagt as inquiring AtithOiltY to enquire into the charges franied against t1i 

said Shri Tipn 

Sttradbat, LDC, SIB ltnagar. 	 / 
(J.S R.AWAT) 

Assstatt 1j1rctOiiE 
DCq'111tY At1uTctY, 

SrB, ILatag 

V 	

V 	

V 

Cop to - 1 Sbti D C Mtpidal, SO/ A, SIB, Itanagar- albngwitli a copy 
of the Chargelt 

- 

2. Shri P K Dey, TJDC, SIB, Itanagar - for informat'Ofl 

'' Sl'in Tapati S1tradhar, LDC, SIB, Itanagar.  
4 The Assistant Drecton/E, 18 Hqrs, New Delhi - for thfotnahon 3.

rV 	V 	
VVVVV 

ATTESTED 

	

V 	 DcipfttY Auth ity V 	V V 

V 	 V 	
V 	

V 	
sj,Itanagar. 

V 	

V 	
V 

• V •.V •V 	VV+ 

4 

- 	

t 	 - 
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7.1 ANNEXURE- E 

1IsO(A)/2004S (1)- 
sub 

- 	

urcatI 

GO 
af 

Dated the, 
p 

I: 

- 

tth the 	
frncl gtft S Tapan Sutradhat LOC, he 

th 

the 	
n petOfl for cartng o 	,\2004 at ftOO 

	

c\lsO 1l' 	hts 	
on the cht° 1ibrOUt 

n e
ase of fatlurC in appBatn tot ottng it will be presUm that there 

iS 

4 	
t ttefen on hi pirt for th ha;ge 

\\\ 
(I) 

C MAN 	S 0) 
lnqtttry Øff%tCt 

Nit 	Sutta1ht LDC ill  

	

CO\' 	
ThC 	

DtrCt0hhI 	
Itanaar (fot 

foimatb0fl) 

U) tanaaI (for inr 

s1il 	DCV, iDC, S1B,1t aal 

'Il / 

: 	

. (i). C, MANtAI'f SsO 

• ::, 	

quIi 0ff1C 

	

. •* 	
ATTESTED 

	

- 	 * ADVOCATS 	. 
• - . 

.t .  - 	•- •-. .• 	-,•.•-,• . 



3 	 - - 
- 	 ANNEXURE F 

subs1d' te1ftgefl 	utéM 

	

(MY of Home Affir9) 	' - 
Covrnment of.Ind, 

atcd: 	3 EP 2004 	. 	

0 

Ii 	
with the øharg frnd ait Sh Tapan, 	

y Sri 

'Vi1 	
SO to the eed that he (S Suadhar) 're 

	to ob the lal dirCtOfl f 

O1A (VptV). the then . Shri 
ViptV SO nd Sh T. Std 	

I flC ftC requeM 

r hctri1 ot I 6/O9I2O 	
ii OOhrs to the deied, the Iqui Officer and 

tob1t doc 	
taiy prooiOI \Vrittefl witnesS in sppO o1ICO eflegatiofl broUt. 

(DO. MA)P , ) 

7 	

SO 
fl1QUIRY OFFtCEP 

To 
1) 	Si\iPIa\,SO. 

SIB, Ithnar. 

 

SIriTaPat Suidhar, LDCO 	
0 

SiB, Itfl81 	
0 	 . 	

0 

opytO 	

0 

.1) The AD, SIB, Itag for 
jotOfl pIeSe. 	

0 

'2) The 	SiB. 1tanag. 

3) Shri P.K. Dey, UDC, SIB, Itnat. / 
0 	

(D.0 TA1A1,) 

0 	

0 	 SO,  
JN' QUJRY OCR. 

0 	ATTESTED 

. 	 0 

0 	
ADVOCAT 	

0 



• 0,iisO( 	0040S(1)- 
SubSd'7 jte1ligefl Buve', 

(MtfltStli of Bofl AffdS), 
Goverflmt 0  

ANNtXURE & 

1 ? 

•• Dated 	
.? 2  SEP2004 	• 

MEMOIitTM 	 . 

As I W 	phySiC 	
sposit0fl I could ot b pt to 

	før caring on 
atwrid 

61O9/2O 	HeicC Shri V ip1V SO nd Shri 
T. SrI 	C C tequeste  

r 	
on • 24I9/2 	nt I 2OOh 	to the 	

the 1nqU1 OO 	to 

cubiit doCUA' 
proof or Writt wC it suppO 0fficc alic U0 brOUt. 

(D.C. 
so, 

rNQtIIRY OFICER 

•T 	ShrIViP0 
• : 	sttr 
• 	.Shr'-I,apan utradhar, WG 

S1B itflB.8f. 

;.opytO 
1) 'I'b kD. SLB 	

for joTS1OP 

L 
L 	 C 

(D .C.4A 
S

.  

NQUiR' OWIC' 

ATTESTED 

4DVOCATH 



• : 	 No. 33/Qo4(2) - frS 2 
ANNEXURE a 

• 	 subsidiaty Itit 	 ru 
(MHA),Govetnment of hdaI  

- 	
- 	Dated,the.- 

i71Jc2o4 
ORDER 

Refii No 331Ef2024(2)- -  256 - 2159 dated 25.32O4. 
1. 1 rn, •y . 	 • 	 . 	 . 	

.. 

- 	Whereas an Inquiry under Rule-16 of the Central Civil Sevke (diictimv 
C&oI'aiid Appeal) Rules-1965 is being held agaiBst Shri Tapn SutIádharj  

And whereas, the uxtderigned cottsiders that an tn4Wrlitg Attthory iu1d be 
appothted to Inquire itito the charges framed again&t the said Shri Tapaii 84fadhar, tóc 

3 	Now, therefore, the undersigned In exerdse of the powers cdfetred 
1kb) of Rtile-16 of the C(S(CCA) Rules-1965 hereby appos hrl Rajial Sitntht SO/G, SIB, 

as nqwring Attholty to enquire into the charges fraMed agirtst the said Sln Tapan 
Sutthdhar, LDC, SIB, Itanagar. . 	 •// 
fS  - 

z 
/ 

(J5S. RAWAT) 
SI5tSUt 	dO/f 

tIdpIhtai Atodty, 
Ste, tnagar. 

Copy to - 
A. Shri Rajktinal Sitaram, 50/C, SIB, Itanagai- alongwith a oy of th Charge- 

sheet and a defence statement 
2 	SIth P.Y,6 Dey, UDC, SIB, Itanagar - for information 
3 	D C Mandal, SO/A, SIB, Itanagar - for mforu%atioit ,Shri 

-4 	Shn Tapan StitracThar, LDC, SIB, Itanagar.  
5 	The Assistant Dlrector/E, lB Hqts, New t)elhl - A new Inquiring Authority 4 

required for enquiry of the matter since Stir! I) C Mandal, SO/A has beeti 
released on transfer to SIB, Koi.kata. 	. 

r 
AM D*etO 

Dlsdpthtaty Auth6rlty, 

kl S  
ATTESTED 

• • 
JJVOCATS S .. 	 S 

S4 - 



ANNEXUREI.. I 

NO. I/SO(G)NQUlRY/2004- 
SUBSfl1AR INTELLIGENCE BUREAU 

MINISTRY OF HOME AFFAiRS 
GOVERNMENT OF INDIA 

ITANAGAR 

DATED— 1002.05 
TO, 

SHRI TAPAN SUTRADHAR, 
LDC, 	 1rc 2005 
SIB, ITANAGAR, 
AIUJNACHAL PRADESH. 

SUBJECT - DEPARTMENTAL ENQUIRY4  UNDER RULE 	THE CCS (CC&.A) 
RULES, 1965 AGAINST SHRI TAPAN SUTRADHAR, LDC / 

SIR 

I have been appointed inquiring Authority vide Order No. 33I)2004(2)-8823  dated 
17.12.04 to enquire into the charges framed against you vide Memo No. 331E12004(2)-1631 dated 
03.03.04 

I shall hold the preliminary hearing in the matter on 25.0205, 11.45 a.m. at 'G' 
Branch, SIB Itanagar, Gohpur Tinali. You are requested to attend the hearing either alone 
or with your defence assistant. '\cour defence assistant should be a government servant or 
retired government servant and should 'not be a legal practitioner. Parliculars of 11w 
dcftnce assistant may be furnished well in advance so that necessary coricspondencc from 
the competent authority of your defence assistant could be made. You can also submit Iit 
of additIonal documents/witnesses cquircd for your defence during the prdiminx.uy 
hearing. 

q. if you tiül to appear in the preliminary hearing on the aforesaid date, Ome and venue, the 
hearing shall be held cx porte. 

• 	 I 	Yours Sincerely 

I A113( 

(RAJ1AMAL;W) 
SECflON OIFICER/G 

/ 	 . 	 AND 
( 	 INQUIRING AUTHORITY 

\ 

I 	

I. 

• 	 AflESrED. 
• 'cci\c 	 - 

• 
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GAR Fok 

SIB, JTAi4AGAR AND ThE pEsEtøG O10E. 	,I' 

I 	 I 	
; 

TNQ1JIItI}4G AiTTFO1UT' 	 4 4 
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.r. 	.... 

1nqiuTY Oilkcr 

Chared!Officer 

411  

.-'. ., 
r; 

iry Oificer 

hotdOfticct 

- AEXURE 

t ' 	: 
earñ' in esec 

Officer 	- 
i• .'. 

ChAed' Of3cer - 

- 

Inqt'y Ofticel 	- 

( 	 J 	- 

Do you accept or deny the charges levied against you?' 

I abeept that I was sitting without pernhlsslofl in the cash 
Br but I deny disobeying the order of Shn Viplav, 
challenging his authoitV and threatening hint of dire 

cbnSeqUeflCS 

hy were you present there or were you called of11aHy I 

I hnd cone to coilcet ny pay but I was not called 
Officially. 

What had happened prior to the entrance of Shri Viplav 
SO/A? 

The py, * bei dibrsd by th ashcr when 2/3 
JJ eiftploye6§ of this 6'8nsation iDhterdd the Ch 
and started dtsturbhg the cashier.  

Then what happened? 

At that time Shri Viplav, SO/A tntered into the Ch 13r. 
and -askd me why I was sitting there and did I thke vroer 
permission and told me to get out. 	- 

d4Offtcr 

nai ed Oflki 

: 
t 

f: 
.. ., 

thaigcd Officer 

• 	 : '• 

- 	Then what happened ? 

- 	I Immedlately left the room with 	yi out sang a word 

- 	But Shri Viplav, so/A has accused that you did hot obè?  •: 

him -and threatehcd hith of physical as.atilt and dite  
onsccitoncesVihEit have you say in this regard ? 

It is all fae,I did not say a word and left the tOOth 
immediately on being told by Shri Viplav, SO/A. 



(P.K Dey) 
UDC/ prcs nth1g OlTkci' 

(Raj KantS ara11)  
Section OiTher/(i, itiquiti Officer 

ATTESb 

ADVOCATS 

Officer 	- 	At the time of this incident who all were present in the 
CashBr P 

bingOd Officer - 	
xcept S/Shri Ramakafl BlattaChat) Ca5hlc.V and C 

• ChcttrY 310-i/O, I do not rcñiethbet aiyone c1s. The 
three local tploYC d1sturbing the Cashiel were mos 
probably froth the l3IPs who had come to coflc(it theti 

pay 

and were nOt familiar to tile 

Inqimv Oet 	- 	
You are oncO again asked to recall whether you had at all 
Spoken to Shri'ViPlav, SO/A at that partict1ar time i.e. 
befO loaviig ho Cash Br.? 

•ChatdOftit 	I did not say anything to Shri Viplav, SO/A. 

lnqtutY Officer 	- 	Do you htvc anything else to add to your above given 
statements? 

Ôfficer '- 	O. 

I .  

••' 



- 

ANN[XURE-- K 

/ 

No. 33!E!2004(2) 3 	1 
SubsidiarY Intelligence Bureau, 

Ministry of Home Affairs, 
Government of India, 	- 

aar. . 
Dated,the- 3  

MMQi.&DMM. 

Please refer to the Dlsclpflnary Authority, SIB, Itariagar QM. No 

331E12004(2)-1631 datedO3.03.2004 and O.M. No. 33/E12004(2)6623 dated 

17.12.2004 regarding appointment of Shri Rajkamal Sitaram, SO/G, S 
Itanagar as inquiry officer to inquire into the charge framed against Shri lapan 
Sutradhar, LDO, Charged officer. 

2. 	A. copy of the report of the Inquiry officer, Shri Rajkama Sitararn, 
SO/G, SIB, itanagar is enclosed. The Disciplinary Authority wi take a suitable ll  
deolsion after considering the report. if Shri Tapan Sutradhar, LDC, Charged 
officer withes to make any representation or submissiOn, he may wish to do so, 

in.Wrltiflg 
to the Dlscipftflaty AuthorItY within 15 days of receipt of this Memo. 

The receipt of this Memo may please be acknowledged. 

Assistant Director/E 

Shri Tapan Sutradhar, LOG. 
LJtnt. 

End : 

ATTESTED 

ADVOCATE 

I 



iI 

SUBJECT: 	ENQUIRY REPORT IN RESPECT OF CHARGES 
FRAMED AGAINST SFIRI TAPAN SUTRADHAR, LDC 
VIDE MEMO NO. 331E'2004(2)-1631 DATED 03.03.2004 

The undersigned was appointed as the Inquiry Authority, vide order No. 
331E/2004(2)-8823, dated 17.12.04 (but received on 01.02.05) to inquire into the 
following charges framed against Shri Tapan Sutradhar, LDC. 

ARTICLE - I 

According to the statement of Shri Viplav, Section Officer/Accounts 
Branch, on 27.02.04, the day of disbursement of salary for the month of 
February, 2004 at around 1 pm Sbri Tapan Sutradhar, LDC was found sitting 
unauthorisedly in the Cash Branck As at was causing interruption in the 
smooth distribution of Cash, Sri Sutradhar, LDC was asked by Sri Viplav, 
SO/A to leave the Branch. Sri Sutradhar refused to obey to lawful direction of 
the SO/A and challenged his authority. He threatened SO/A of physical assault 
and of dire consequences. However, with the intervention of other officiaIs Shri 
Sutradhar was taken away from the sport Shri Sutradhar by his above said 
action obstructed the smooth functioning of the government, disobeyed the 
lawful order of the Competent Authority and misbehaved with his offlial 
superior. This is unbecoming of a government servant and is violation of We - 
3 of the CCS (Conduct) Rules, 1964. 

FINDINGS 

As per the charges framed against Sb. Tapan Sutradhar, LDC, two main 
points had to be provedldisproved - 

Whether the C.O. had disobeyed the lawful order of his official superior. 

Whether the C.O. had been disrespectful towards his official superior. 

)j 1. 

	Thought the C.O. has denied disobeying his official superior in the 
preliminary hearing however it has been proved beyond doubt that the C.O. had 

ff/ done so, as per the statement given by the witnesses i.e. Sri Ramakanla 
Bhattachaijee, LDC/Cashier and Shri C. Chetry, flQ-ILG 

2. 	The C.O. has also denied being disrespectful towards his official superior 
but the statement of the witnesses proves otherwise. However, the witnesses 
couldn't remember (being more than one year ago) whether the C.O. had 
acnially threatened SO/A of physical assault and of&re consequences. 

Therefore, the charges that the C.O. had disobeyed the lawful order and 
had been disrespectful towards his official superior, stand proved against Shri 
Tapan Susradhar, LDC. 

Note - 	The impartiality of the witnesses can be proved by the fact that 
they were pointed out as witnesses by the CO. himself and not by SO/k 

Sd/-24.05.5 

ATTESTED 

APVOCATg 



(Rajkamal LS) 
Section Officer/U 

& 
Inquiring Officer 

I 

ATTFSrrD 

aDVOCATE 
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- 	- flQUV 1()R fl' 
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L)C VPE •iO O. i-Th1 A'r) 

hc 

 

	

was, d 	ht 	u nj' AnUi' 	, 

	

3f21(23 (1t(-(1 /. 2.04 (1t 	
01.02.05), to 	nt the 

• 	 :i 	 I J. 

Ac 	to the stteUlCfl' (t 	HV p1V, Scetkfl 

	

ou 27.02.04 th d:v (i dkh" 5:vttn o 	iY IO the iotI of FeirY 

pm Sft in :;Ii r" 	.i x: vt 	;IttU1 	m- 

1k'' fly U the 	nvh. 	,\,-: 	 IIiftF \If'tR)11 lU ttIC 	C)Oth 

( CUh. 	ndf 	 I 	1;v \/ p1v. O?A to 

• 	" 1tvc the i3rnnch. 	hi 	' ,tvdf 	 V to t'U1 (ffl (1U1). Ot tttc  

ci 	ee his ;tuth' 	te 0 -e: 	\ OIA of r1'sl 	:n1If I nid of dn 

1 tO\\C' 	\\.th Uic I'T ' of If icr o1cU'. Shri Sutitdh* 

Ix 	 I\\ 	1Oflt tU 
spot. Shri hii!1dh/IF 1, hs l)O\'c 5I;1 :1(lO 

I 	 I 	
(j).h,d 	 OIk of ihe 

Ao1ioY 	ud 	u' 	' Ii 	hi:; o hc1 su u'i 	This is 

i 	of : 	ove' nm:nt sr\ 	td is \tw of ,  <li:3 of i1 CCS 

ThidcI) Riies I 9(.4. 

l. 
As 	tbC (I 	itn:I S' ttI 	Hf 5111 	tn'- I .1 )C, tWo rI1flfl 

po1:ls 1d to )C 	 - 

1'. 	\Vetcr thr - • t ). 	I ds f's:vv.' 	I . 	Ut ord'i ol tUS of1Cttl 

Oic 	) IIFSd t'5'' 	,:;...;c:tttI1 	•fl2(t 	I 	ufOci8l 	!IC'tOl. 

- 	
I (.). 	 H 	e' i't II; 	0:H1 	npciOT 10 

	

;itmUiiUV f'i; -: 	V'(: 	 Hen s-tvcU 	 n Utl 	SUbt that the 

h 
C.O. ht.I dor: so, ss 	0 	c(i1 	 r the ','itii 	.c. Shi 

	

nd 	' 	---. 	y, 

	

d 	.i1-thd c,his ,ftid 

1)U '0,': t:itfli'Ut 1 the v ;;S5S pTO\C (,thCi\SC. 1'wCr 
'c:ir 

- 	- 	 \\'hetiIcI the 	hl si 	Sstt 	if'-' 	VA 	1 - 	i; 	fI1 IcuI;lt 	: 

Of dive cis 
-' 	Thetore tII c trf.;' 0st iie - 	

Id 1 	 t 0IO !;t.-'d oriv mid 

	

hn t 1-ctFUI to\vs1e 	I l i f lof t'H ,:: 	, f-fIId pIUVS'd :,odnst Shri 

' 	Ipn 	itvnsthar, 1.-DC. 

-- 	li 
 fn;t t 
iflP 	0 'u' 	Itl e 	OVC Ly 0 	hM 

- 	- 	
UOi h 

	

they Weve poVo u 	
h the C.'. . i,'osclfwid 	r 
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I~1I 

STATEMENTS OF SHRI RAMAKANTA BHATTACHARJEE, 
LDC/CASHIER (WiTNESS 1) SHRI C. CHETRY, 110 (G) (WITNESS 2) OF 
CASH BRANCH CALLED AS WITNESS ON 12.0505 IN CONNECTION 
WifE DEPARTMENTAL ENQUIRIES AGAINST SHRI TAPAN 
SUTRADHAR, LDC ON THE INCIDENT ON 27.02.04. 

INQUIRING OFFICER - Tell us about the incident that occurred in Cash 
branch on 27.02.04 

WETNESS I 	On 27.02.04 at around 2.30 pm I was distributing pay to the 
staff Being payday there was a lot of crowd in the Cash Branch and among them 
two/three of out local staff were making a lot of noise which was quite 
disturbing. Hearing the commotion. SO/A, Shri Viplav came into the branch and 
asked the Cashier whether all the people present in the branch had been officially 
called or not When the cashier replied in the negative, SO/A asked all those who 
had not been called to leave the room till called. Shri Sutradhar, who was also 
present there and who had not been called officially did not leave. Shri Viplav 
again asked him to leave but the person did not leave. This attitude annoyed Shri 
Viplav, SO/A and he told Sb. Sutradhar to get out. At this time Sb. Sutradhar 
became abusive and used disrespectful language against Sb. Viplav. Sb. Viplav 
then left the room and went to fetch SOlE, as Sb. Sutradhar was at that time 
posted in Establishment Branch. Sli. Viplav returned with Sb. Jitendra. Singh 
(SOlE) who tried to reason with Sb. Sutradhar but he did not listen and continued 
to shout and create a scene just outside the Cash Branch. 

iNQUIRiNG OFFICER TO WITNESS 2 	Do you agree with what has 
been stated by Witness 1 or do you have anything to add to it? 

WITNESS 2- 	1 agree completely with what has been stated by Sb. 
Rarnamkanta Bbaftacharyee, LDC/Cashier and have noting additional to add to 
It. 

INQUIRING OFFICER - 	 So you both agree that Sb. Tapan Sutradhar, 
LDC disobeyed the orders of Sb. Viplav, SO/A and used abusive and 
disrespectful language against him. 

WITNESS I - 	 YES 
WITNESS 2 - 	 YES 

Sd!- illegible 	Sd/- illegible 

(Raniakant 	 (C. Chetty) 
Bbatiacharjee) 	 110-I 
LDC/Cashier 	 IG 
(Witness 1) 	 (Witness 2) 

Sd!- illegible 
(Rajkamal Sitaram) 
Section Offlcer/G, 

Enquiring Authority 

c 

AJPOCATR 

Sd/illegible 

(PKDey) 
UDC 

Presenting Officer 
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to shout and create a sc.cuc iust autsicic the Cash Branch. 
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43> 	ANNEXURE:: L 

- 	

TheASSStt Direct0r/E 
Thsclphnar Auth0!itV 
8ffi1  Itanagar 

pi,oper 

- Your 0 	 3871 dt.31 0505 (date 
M No 331E12004(2) 	

ot icied on 03 06 0) 

S.ib :- Prayer for ubrnissiOn of representaflon against fnt 	legtiOfl and undUe 

enquiO report01 dt.24.S.05 

Sit, with due reSeCt and humble submssiOfl I bog to inform you ain tht I wa 

insulted badly twice by Sh. \'iplaV SO, in this regard I had submitted a wtittefl conWlaint 
agant hIm on OR.OM4, hut instcad of taking aetiofl a charc wa framed aaitt me ofi 
01.03.04 vide o,M. .33IE/2OO4(2)l631 dt.03.03,04 (date oF receipi oi since 
I was on leave) in this regard a request representation wi 

uhifliL1Cd liv Inc  on 17 O 04 

That Sir, charge was framed on the basis of his false statcmcfli. to SaVe hir 
and to 

harasS/PU1liP ne since nwself belong to SIC communitY,  I feel strange that caste-

• •,. 	
. 	 nC0fl is there At the oce too. 

That Sir, in this regard an inquiring authority was appoinlcd vidC 0. M. No. 
33/E/2004(2)2562159 dt.25.03.O4 accordingly two hearings were heid vide O.M. 
No,IIso(Ay2004-05(1)2363 dt.Oi.04.O4 and 0. M. No.1fS0(A)/20

0405() 99  

dt.22.09.04 date of hearing WCrC 
hcld on 12.04.04 at 11.00 his, and on 2:1.09.04 t 12.00 

lirs respectivelY at SL13 1tanagai but ieport of heannF5 are itill pendrtig 
'vtti t1i( 

S 

	

	

admithati0fl. It is therefore, rcqwstcd that each copy of 
those hering repor1 may 

kindly he issCd to mc as an early date. 

4 That Sir on keeping pending those 1cports anothci 1nqui 	
ca a 1 ,pointcd 

on 17 1204 vidC 0 M No 33EI20O4(2)S2 dt 17 12 04 and heaung ?vas held Oh 

25 0205 at 11 45 His at SIB Itinagar vide letter 1'o lISO((j)lNO'/20044437 

dt 10 02 OS and a copy of which as iSSuCd to mc aictc 1)/No 1 7 dl 01 O 0 

5 	That 'j r,i 
 the undue cnqUlr\ report cuhmtticd b 'li iiiknial 'sit iiin1 '0Ki, 1/C) 

to you on 24.05.05 has been disowned by me for the following reaoflS 

It ws ncqidcd judgment 
The to persofl3 mentioned h me to he pteent dui tog the said incident do iot 

mean that they ire mY witnesses 
WitnesseS arc vorking under Sh Viplav, SC) and 'tIl hcicm to gcnclal crtegWV 

Ilte intention of the 110 i to trap me onh 
(continUed pc-2) 

ATTESTED 

ScCJ\ e& 

4Poc4ru 
555S,• 
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'rom the staet otvitnesSeS it lsdeatihat 

h. Viplã', Scctio Qfficcr, who ordcrcd mc strongly to gct out 1mm th off;c 

"Passing an trnparliamefltalY word". 
TwoIthre of local staff was making a lot of noise which va5 qtiit ditrbifl 
hut was unduly chargcd to mc and no action was takcfl against thc othct c'mng 
staff members. 

The time of thc incidcflcc i.c. T was jultcd at lunch time on 27.02,04 betwecil 
1.10 His. to 13.15 Mrs. but ncithcr at 1 P.M. nor at 2.30 P.M. statcd by ShAjlVO 
and witnOsses respectweiY, thoio was a considerabic difIucncC betWeen the tcd tmc4 

by them and httce it is ixtipossible to correct both the times but possible to 
wrong,PotH 

thc times. ThcrcfnrC it is logically pmvcd that thc statcmcflts 
were  fahricatcd t rApmc 

accordingly the enquiry report submitted by 110 on 24.05.05 iiay please bY 
talcei as 

Whatever may hc, I pray to you a prnper action may please be thkti aãitkt Th. 

Vip1av, SO. 

Thanking you. 

YOUrS fathftilly 

Dated - JUne 15, 2005. 

 

'T'apan Sutradhar 
LDC, B113r., SJT1 Itanagar 

,\ member of S/C cottmuflitY. 

ATTESIJ 
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SubsdY Wtehgeflce 	urUc 
MintrY ol 1ome Affars 

GoverflmeM of nda, 
gnr. 

-. - 

' 	- - 	a 

On going 
a 	 Othcer (C 0) Cha$ed 

witnesSeS Accbrdfl9lY 

I I' 

4 - 

.10 

1 	Shn Raj KmaI Sitarrn, S 0, EnqUiry Officer, 
SIB, Itanagar-- for necessary action 

2 	Sht Tapan Sutradhar, LOC 
SIB, ninagar.  

tv 

................ 

- 	 -, 
............... 

r 

uaw tv 

MQEADU 

ATTESTED 

: 

ANNE.XU RE:: 

12 2 

through the enquiry report it hs bé€fl found that. th 

had not been given ahy oppbrtUñltY to ôfr'i the 

the enquiry report is remitted for Mther ènutrV d 

(A.K.ROY).,. 
AStant DrtorIE 
DlpnY,AuthO?itY 

S, ttnar. 

ADVOCATil 
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ASSISuI\NI DlREC'i)lJE, S113 
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1III P K DlY, tJDC S113,1I IANAUAR AND THE 
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Yours SncCCY 

if,  AIKAMAL: .• 
SECTION OFF 1C-ERJ 
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1NQU1RThG AUTHOR1 1Y 
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Hearing datQd 1-7-08 in the Departmentat enqufry against Shri lapan 

1radhar, LOC. 

	

esent:: 	1. SM Ra] Kamat Sitararn, SOlO, Inquiry Officer 
2, SM P.K. Oay, UDC ,Presenting Officer 
3 SM Thpan Sutrtdhnr., LtDC, Charged Offler 
4 SM Viplav, SO/A, Compnant 

Shri Ramakanta Shattacharjee, LDC/Cashler (D. WThess.I) 
ShrI C. Chhetri, JlO-lfG (D.Witness-Ii) 

First sttament of Shri Viptev, SO was recorded. 

$emontcItOd 470 of $hr.VLpiyJQ 

SM Sutradhar, LOC on 27.02.2004, Ic. on the day of disbursement of sary, at' 
arundi p.m. was found sithng unauthortsedly in the Cash Branch of the S, Itanagar. I asked him to. 
leave the branch. He refused to obey the lawful direction and challenged my authority. He threatened 
me of phical assault and of dire consequences. However, with the inte'ention of other officials, he 
w takCfl away from the Spot. 

$UflATLON QF. SHRU/PLAV1 $Q BY SHRI 1TRADHR 
01 .07.5. 
Ch3rgOd Officer: I was no idea abtut cross examination. 
Chargd Qcer : Whether the permission is required from SO/A for enteting into Aóocunto r/ Cash 
Br, '? Whether the perrnissior is required from SO/A for receiving pay at launch time also if so,who 'Viil  
l5suO the øfficial permission? Whether, Cashier can disburse the pay dudrg launch hours? Whothr L 
was disturbing Cashier? 

Vipiav/DDO: lB Security Manual, 2000 (Ps 6/7) very clearly says, (vii) the Section Offlc&rs will be 
responsible for ensuring access to their Sectional Units to only iuthnried person wric) hie 
legitimate busineSs in their Sections/Units. 

(x) An employee not working in a Branch should not be allowEd to enter tho Eranch 
unless he/she produces a written permission from his/her superior officer detailing him/her for y 
vtioh nboulgba smbad Pnd.1hp__%anflsouQbUQJe viskeJflcj J.Lttirin. in exceptional cases 
of emetgenoy, the 8.0.1 senior most officer present may grerit entry to such an emp1oye at, a 
specific request, after duly satistying himself of the purpose. 

(xl) The SOsIDCIOs/ATOs incharge of the Bianches haridling cias&ffrd clocumerici, 
should, at all times, ensurb that no unauthorised person, even if he /she isworklng in the same 
building, enters their Branches without due authority'. 

On 27.02.04, 1 was informed that there was some trouble in the Cash Branch. I 
immediately rushed to the Cash Br. I was informed that the representative of F.U., Nig, was not 
satisfied with the system of disbursement of sàlaryto the representatives of ,Us and had enttreci into 
an argument Mth Cashier, However, the Cashier had tactfully sorted out the problem 

I also found several employees were sitting/ standing in the Cash l3farich withcut bcnç 
ctted (Hero It mtiy be ctaritled that the Cashier oall menihrs of itff if 	t'r1flnh 140PP0001Y n 
tMt overcrowding could be evoided). Obviously thct was undciitle, Th'!furc, I csi<cI vyoiy 
fticluding: Shri Sutradhar to leave the Branch. 

ATTESTED  

CL 

ADVOCATE 



4rgo&QMoor-1\ftethGr tho ODOhas full power to manage the affairs of cash? Wh'ther 

can so postponcl roicaso' the pay at normal condition? 

pv/ODO : It Is the fund3mentai duty of the Cashier and the IDDO to ensure that the Govt. 
;ioney is protected and the cash is disbursed in a trouble fred manner. I acted accordingly. 

Charged Officer IDDO does not have full power. He is a Govt. servant and I em also a Govt 
servant, &nd hence Cordial relation should exist among the Govt seivants. ¶ am boing 
implicated falsely and deliberately. He (SO/A) had also insulted me by saying "Get Out". 

ViptavfDDO ; I had said to overybody who were not required .to sit in the Branch), 
teave the roorn Though ho was misbehaving with me yet I had been maIntaining my 
composure and at no point of time insulted him. 

Chared 0ffcer Since 1 belong to SC community I was targeted by the DDO which R 
proved by the fact that I was told to got out. 

Vipiav/000 : It is completely irrelevant allegation with a view to shifting the focus from main 
SSUG. 

The Charged Officer then said that he did not have any other question and Shri 
Viplav, SO was allowed to leave. 

Thereafter, S/Shri P. Bhattacharjee, LOC and C. Chhtri, JIO-f/G deposed 
before the 10. 

Thereafter statement of S/ShrI R. Bhattacharjee, LDC/ Cashier and C. Chhetri, 
J104/G was roced. 

STATEMENOF S4l R. BHATTAC4ARJEEWC(QA$H1ER) 

On 272-04 at around 2.30 pm I was distributing pay to the staff, Being pay dy 
there was o lot of crowd in the cash branch and among thorn io/throe of our local staff wore 
makg a lot of noise which was quite disturbing. Hearing the commotion, SO/A SM Vipv 
came into the branch and asked the cashier whether all the people present in the branch had 
been officially called or not. When the cashier replied in the negative, SO/A asked all those 
who had not been called to leavO the room till called. Shri Sutradhar, who was also present 
thero and who had not been called officially did not leave. Shri Viplav again asked him to 
leave but the person did not move. This attitude annoyed Shri Vipiav, 5.0/A and he told 
Sh.,Sutradhar to get out. At thiis time Shri Sufradhar became obuive g hd used disrespectful 
iançuago against Shri Vipav, Shri V)plav then left the room and went to fetch SOlE, as Sh. 
Sutradhar was tt that time posted In EitabUshmont br. ShrI VlpIav rturnod with Sh, Jitondra 
Singh(SOFE) who tried to reason with Shri Sutradhar but he did not listen and cOntiiiuci to 
shout and create a scene just outside the Cash br. 

JNUIRYOCERTOjJTNSS 2 - Do you agree with what has been stated by Witroas I 
or do you have anything to add to It 

ContcL ,, 

STTESTED 

ADY0CAT19  



IRom complatety with what has been stated by Shri R. Bhattacharjee, LDC/ 

ahier and have nothing morot add 

9FJFLWhether the dnbursement time was 230 pm or 100 pm to 116 
P.M .  

' 	 HW(fi B 	TTJR41 I am not sure about the time as I did not look at my 
watch but it was around lunch time and it may bb 1:00 p.m. to 1:15 P.M. 

On being asked by inquiry Officer, Shri Sutradhar said that he had not ben 

calledofficlaity to the Cash Br, Shri P. BhsttacharJee Cashier said that as per the instruction 

of DDO he used to call the staff on phone to come and collect their pay. He added that on 
that:day 1.6 27.02.04 later on Sb. Sutradher collected his pay alongwith the other members of 
•'Estt' Sr. Who wore called officially. 

(Ta S- 	r 	i(I. K. D E Y) pan/ku6g~j 
LDC! Chated Officer 	 UDC/ PresentIng Officer 5  

• 	 . . 	 (RaJ Kmal Sitararn) 
Section OfticeriG, Inquiry Officer 

A.  

1. &1av) 	(Ramaknta ahatthcharjee) 	(C. Chhetrl) 
• 	Section OMcer4 	 LDCI Cashier 	 J$041G 

• •2 	
Complainant 	 D. Wftnessl 	 0. Witne4i 

I 

• 	 9! 

S 	 ATTESTED 

ADVOCATil 
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ANNEXURE--   F. 

V.SWj.,-TAPAN.SUTRADIIAR.,  

LIX 
STB. ITANAGAR, 
.. 1 cpDESH. 

DATED - 

• 	

. SU13CT - DARThETAl ENQUIRY UNDER RULE 16 
OF TilE CCS 

(CC&A)RJL .1965AOAINSI SHItI TAPAN SUTRADI1 

C. 

:. 

	

Please find the 
enclosed written brief submitted by the Prcsent' ng  

es to the 	
OiiieCr. 

You are skod to submit your written brief as per rul 	
ndersigfled within 

/ 	 Yours. Sincerely 

	

(RAJKA 	''ARAM) 
SECTION OFFICERJG 

................. 
AND 

INQUIR1N(i AU IIIORI IV 

COPY TO- 

• 	I. 	siP.K.DEY,C, S ITAAGA A 	
I1IE 

PESNTC+ FICER. 

1' 
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SE NJJ N G OF F ER 
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.- 	L.. 

uoC, presentIng Officer 

• 	 - Sub : iquiry into the charges framed 
LOC Vde OM N3IE12004(2)l63l dated 

', 	-,-- 	•- 	•-. 	. 	- 

	

- 	
• 	 ADVOCATil 

agaflt SM Tapan 
Q3O3.2OO4. 

Coritd., 

Ve received the order No.33/E12004(2)2542l63 dated 
25.03 .200 frbr th 

pirector/E DisCtplIfl1Y Authoflty1 SIBI Itangar) 
aopnt1flq mc a' presenthig 

Offeer foT thG chr90 frmod against 
Shri Tapan Sut,adhaI LDC undi Puk 

16 of 

?ccSCCA RuGS 196S 
tot vIoItOfl of Rule 3 of CCS(COfldU) Ri i 	

1O4 

-: 
The Charge under Acle — That the said Shri Sutradhar1 LDC or 27 02 2004 

on the day of disbursement of $alary at around I P M was found 
5itting unauthoflsèdiY in 

-1he Cash Branth of th SIB, Itanagar As it was cusiflg interruption in the smooth 
d,tibUt10fl 

otcashhG Was asked by Shri VplaV. so/A to èave the brahch i-ie refused to obY the 

awthI 
dréctiofl of the SO/A and haltenged his Uthôrity. Ho throatefled 

SO/A of physical 

of 	ecOflS8qU°S. 
However1 with the Intervention of other officIals, he 	s 

a."  takefl way from the spot 

Shri 
Sutradhat by his above said action obstrU(td the smooth furctiOflirig of 

theOVe nmeiit disobeyed the lawful order of the competent a' thor;ty nd misbeIaVPd witt 

hpThG! 
supeflor This is nbecomIflg of a government servant and is violative f Ruir 

3 o' 

the OCSCOfldUct Rules 1964 

lr reply of the chatge, Shri Sutradhar LDC (C 0 	ompIot y deiw.*d 

' 	The Oisciplinary Authoritl, SIB Itanagar in this circunistaflCe tl to hold ar 

, enquiryafld appointed an Inquiry OffiCer(t 0) and Presenting Offi 	(P 0) FO enquire tue 

appointed Sh The DisciplflY Authority 	
i i 

'c Authority vide order No 33/E12004(2)0823 dated 
iftg

During the hearing !  the prosecution has 

in Suport of the charges. 

The C 0 has not produce any defence 

,. support of his defence 

ATTESTED 

witness or dcieflc( documents in 

Raj Kamal Starafl1, S0(G) as 

17.12,2004 

presented 2 state v./itNSs 
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jnry Officer 

Charged Officer 

.lnqulry Officer 

Chfed Officer 
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;ry Officer 

nuryQfficer 
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Charged Officer 

Uiry Officer 

Chatged Officer 

- 
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On the next hearlrg the CO given the 	tateti,ont in pir once of th 	U 

- der 
i . 	...,p. 

.Officer - 	Do 	ãU accept or deny the charges levied against you? 

• . 1 àccépt that I was sfttlng without permission in the Cash Br. but I 
deny disobeying the orde of Shri Viplav, SO/A, challenging his 
authority and threatening him of dire consequences. 

- 	Why were you present there or were you called offlciaUy? 

- 	I had come to collect my pay but I was not cllod 
officially. 

What had happened prior to the entrance of Shri Viplav. 
SO/A'? 	* 

- 	The pay was being disbursed by theChier when 2/3 
local employees of this organisation enc red the Cosh Bi. 
and started disturbing the Cashier. 

- 	Then what happened? 

• At that time Shri Viplav, SO/A entered into the Cash Br. 
and asked mewhy I was sitting there and did I take proper 
permission and told me to get out. 

- 	Thet, what happened? 

1 Wndiately left the room without saying a word, 

- 	But Shri Viplav, SO/A has accused that you did not obey 
him ád thratened him of physical asauit and dire 
cohsetiuences. What have you say in this regard? 

- 	it i all false, 1 did not say a word and left the room 
itiimedt&y on being told by Shri Viplàv. SQA. 

- 	At the time of this incident who all were prosnt in the 
Cash Br.? 

Except S/Shri Ramakanta Bhattacharjeo. Cashitr and C, 
.:Chettry, JlO-l/G, I do not remember anyone else. The 
',thrèé local employees disturbing the Cashier were most 
frobably from the BPs Who had come to collect their pay 
and Were not famiflar to me. 

1 
	 Coritd,, .31-. 

.. 	 ATTESTED 
Gk 

IADVOCATg 
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:.; .. You'are once agaftl asked to reoàU whether you had at all 
. 	

v.Sofl to Shri VipIav, SO/A at that parUlar tmè i.e. 
before leaVing the Cash Br.? 

	

44 	 - 

Office 	No,  ! did not say anything to Shri VipV, SO/A 

	

Officer 	- 	 Do you have anything else to add to your 	gi'ifl 

statements? 
;4 

- . 

£, 
.17 

; 

; 

ffiôer 	- 	 No. 
' considelingithe statemont or the C 0 and th State WttneS (Corn pIIaiiflt), 

to the Charged O1'flcer to cross exarn,fle the 

:cross exarñátiófl ?ècorded as under: 	 . 

Shn Sutradhar, LDC on 27 02 2004, e on the day o dburemnl of sairy, at 

m. 	 lY in the Cash Branch of the SIB, Itanegar. I èkdirn t 
Was found sittg unauthosed 	

o 

e'ibranch He refused to obey the lawful direction and chaflenged my authority .  He tflreteried 

nysi'aI assault and of dire consequeflCe However, with the intervention of nther rifficial, he 

an aay from the spot, 
Ut \IPiA'J. SO BY SHRJ1IAiJ ~ N 

' 

e -  Charged,OffiOer I was no idea about cross examination 
argedOffiCeT Whetherthe permission is required from SO/A for entering into Accounts 

fhtter the permission is required from SO/A for receiving pay at launc1h tirn alto if o 

'i 	
sue the official permission ? Wherther Cashier can disburse the pay during Iaun h 

 

• 	hatr-1 was disturbing Cashier? 	 '• 

. 	 - 

I •'Y 	 . 	- 

• 	VIpiv/DO lB Security ManU&, 2000 (Ps - 6/7) very clearly says, (vii) the ectiofl Officcr' wiU be 

.sIhIeJOr ensürin access to their Sections! Units to only authorized persons who rve - 

< 1itithte buse in their SectlonJU nits 	
I 

in 

(x) An employee not working In a Branch should not he aow'd t'i ciitct ihc ri 

unle3s he/she tOQUCOS a wntten permission from his/her superior officer dE'ta hing hlm/her.Or 1y 
OJfl In YeptiOrilJW' ' 

• • ot 4'emrgeflCY the S.Q.l senior most officer presont may grerlt entry to tuh gin crnIyiè nr 

pebificreqUeSt, afterduly sètisfying himself of the purpose.  
- 	- 	

r 

- 	 - 	 . 	- 	

4 1 	 •1V 

-. 	(xl) The SODClOSlAT0S incharge of the Branches handling classified ddcefit 

-, : • 

	

	 cüd.-at all tImes, ensure'that no unauthorised person, even if he /she Ic working 0 

enters their ,  renches without due authority' 

4 	
' 

On 27 02 04, I was Informed that there was some trouble in thc Cch Bier b 

A tmmëta!etYruSfled to the 1 aSh Br I was informed that the representative of  I u, NIçpwO n4i  IN 

satLSfied .4Wlth the system of disbursement of salary to the representatives of F Us nd had eriteiec into 

-)'ranarmhtWith CashIêr.4ôWeVer, the Cashier had tactfully sorted out the prohler 
 

- 	 * - 	 4 
ATTESTED 	 ' 

ADVOCATE 
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tso found severat empOyee5 were 
ittng/ stanthnc u th Oath BiflCh 

being cl1ed Here tt may be clai ed that the Cashier 
C3 	 of t3fi of each 

cb patlY 
o that overcroWdtfl cou'd bo 3voided) ObviouslY 1h w 

erefor 	skdVeTYbdY nctuthflg Shri Sutiadharto leave the Biar( h 

hard Offlcer Whether the ODO has 	'fufl powar to argc 	
afair' of cTh? 

1therhe cai aO osofle/ release the pay at normal OfldItt0fl'? 

fundamental du of the Cashier and th L)D U nsUr0 tht th( --

eyS prote nthe cash s disbUrsed in a trouble free manfl 	ted acod1fliY 

o d6 	ot have 	full power. He 	Oo. servant ehd I am &O 

pr,rltS am b&ng ubcat 
VMC 

Govt servatit! Corthl relatifl should exist among tne UVL 

ad deibeSt8tY He (SO/A) had also nsult6d me by sayuq "Get Outs ' 

'ipv/DO I hd said (to evebodY who were 
not required to it in tho B,aich), "eaSe 

the rom Though he was 1sbehaVIflg with me yt I h d boon maintaI' my 

átnO point of tme insulted him. 

phgd Officer 	Since belong to sc community I was taigoted y 
the UDO which Is 

thefGt that I was told to get out. 

Vip)a~
/DDO l is completelY irrelevant allegation with a 

VIGW to shifting the focus from maifl 

The Charged Officer then said that he thd not have any othor 
questOfl and Shri 

Viplà, SO was allowed to leave. 

- 	
witneSs giVen their statnefl 	fl 

~9~ 

•;..• ':' 
	

the 	eariny, u 

pseñe of th iOi P.O and C 0 as under 

IEMENLQESHRIBHATTA _ 

On 27-2-04 at aroUnd 2.30 pm I was 
stribUtiflg pay to the staff, B&ng py day 

there wa a lot of crowd in the cash branch and among 
them two'thre of our local ca1 were 

a • 	
of noise whkh was quite disturbing. 

Healing U 	0 	oIior SO/A hri \Iphv 

cme into th
e branch and asked the cashier whether all th poptP prnt in the Linc hc 

offlcatty catted or not When the cashier replied in the ne9ative SO/A 
	od t those 

ho had not been catted to leave the room tilt called 
Shn Suti dhar who wa al o pvccflt 

. .thee 	
d who had not ea catted ocialtY did not leave, Shri 

ViplaV again aske'J him to 

 1 1eave but th
e eOfl did not move. This aitude annoyed Shni VipIaV, 5.0/A nd he to 

Sh.'1SUtTad 	
to get out. At this tirn Shri Sutradha! hecam 

abusive and used deSPèCuJt 

againSt hi Viplv. Shni VipiaV then left the roorT and went 
to fetch SOlE. a Sb. 

','Sutradhar às at that me posted i
n .Establlshmont br. Shri VipiaV returned with Sh. Jiteridi 

who tried to reason 
with Shri Sutradhat hut he did not iitfl nd contin(?d to 

'shout arid create a scene just outside 
the Cash br. 
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- Do you agree with what has been stated by WitneSs 1 

1' 
or do you have anything to add to it? 

E. MNTOEH TRI G  

agree cornptet3Y with what has been stated by Shri R. BhattaCharle& LOU 

Cashter and have nothiflg more to add 

IEQEDQEEICER Whether the disbursement time was 2 30 p  M. or 1 00 p m to 115 

.:. 
IJSHRBHATIAGHARJEE I am not sure about the time as I did not looc at iry 

aroun 	
d it rnaybe 100pm tol 15 pm 

On being asked by inquiry Officer, Shri Sutradhar said that he had not been 

cafled officially to the 
 Cash Br. Shri R. Bhattachatloê, Cashier said that as per the instruction 

of ODO he used tb call thO staff on 
phone to come and collect their pay, Ho added that on 

thatdY i.e 27.O2.4 IMOt on 
Sit Sutadhar coflectöd his pay alongwith the other members of 

Estt Br who were tailed officially 

- 	it is revealed 'In the enquiry that, Shri Sutradhar, LDC has accepted that he w 

sent in the Cash ánchon thO day of incident. Though, he has denied diobeyitg
•  order 

of is Superior officef hoWtVer as per statement of Shri R. Bhattacharjee LOC/Cashier and 

' 

	

	Shri C Chetri, JlO-1/G during the hearing, 
It is proved that Shri Sutradhar, LDQ disobeyed the 

prdeof his SupiriOr Officer and misbehaved with him in presence of the above wiit!e't twid 
therefore, charges leveled against Shri Sutradhar is proved 

(P. .bey) 
UDGJ presenting Qfficer 

ATTESTED, 

ADvOCATg 



ANNEXURE.S 

To, 
The Section Officer/G, 
Inquiring Authority, 
SIB, Itanagar. 

(Through Proper Channel) 

Ref :- Your letter No. l/SO(G)-INQUJRY/2004-5285 dated 28.07.05. 

Sub :- 

	

	
Submission of representation against false allegation and undue brief 
submitted by the }resenting Officer on 26.07.05. 

Dear Sir, 

With due 1-cspcct I beg to inform you that the Presenting Officer's brief which 
was conununicated to me is nothing but the collection of the Article-I of the charges, 
reply of the charges by rue, hearing report of dt. 25.02.05 and heating/Cross 
examination rcport of dt. 01.07.05. 

That Sir, except cross examination almost all the rcply have been submitted by 
me moreover. I bog to add some important points with earlier reply, thoeA are as 
under 

(a) Gcncral circular has not been issucd hcforc the said incident that nobody can 
Cuter into the Cash/Br. to collect pay on Payday without permission, though I 
was there at lunch lime. 

(h) Pay should not be disbursed at lutich time. Since, lunch time is allowcd for all 
officials to take lunch & rest to refresh for the work of next haif/afiernoofi i.e. 
from 13.30 Hrs. to 17.30 Hrs. 
Complainant and witncsscs arc working in the same branch and also belong to  
same eategoly (General) and hence, such typo of related witnesSes has been 
disowned by me. 
There is no welfare for mc in this organi7ation since, I belong to S/C 
community and hence, whole the administration are trying to 
harass/punish/trap me, as a result, I am always here with dread from the cruel 
adninistration. 

PROM 771J? STUDY OF 7111? CH'AI?GI? SH1?ETISJJUW C4USE.NQJ7C 
DATED 30t03/2005 AND HEAPiNG/CROSS EXAMINATION REORT DATED 
01/0 7105 THE RE 4LFJcTURE HAS COME OUT.THAT - 

I have been charged vide O.M. No.33fE/2004(2)-356-2462 dated 30.03.05 by 
the Disciplinary Authority on the basis of the Ilse statement of Sb. Viplav, SO /1 that - 

ATTESTED 	(continued page-2) 
ç\c 

4DVOCATR 
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I have not suhmitted my joining report after return from leave 	and also 
memo has been issued to me on 17.02.05 in this regard but, I had 
submitted the joining report on 27.12.04 (F/N) alongwith formal leave 
application so, thcrc is no question to issue memo actually, memo has not 
been issued to me on 17.02.05 by the authority. 
I have allotted the work pertaining to bill of A.L.C. P P S S, and Misc, 

actually, 	in addition to thcc work I was aflottcd the work pertaining to 
bills - 	Long Term Mv,, O,A.E., Minor Work, Major Wotk 4  

Wages, R.RT., 	Motor Vehicle. Grant In Aid. A/C hi U and INC bill 

also. 
The Diary No. 5631 dL27.l1.04 was pending with me hut, the said Diary 
No. was the Scooter Adv. 13i11/Ordcr/Clailfl in rio. Sh. ilK. Sahoo, LDC 
posted at AccttsfBr. has been done by mc vide Bill No.459/04-05 
dt.16.09.04. 

On cross examination Sb. Viplav, SO/I said that he has full power on Cash & 
Acctts/Br. And also said that his verbal order has full value in office. Actually, he has 
no Mi poWer and also verbal order has no value in office. Since, there is no existence 

of verbal order. 

From the study of the above mention reality it is clear that Sli. Viplav, SO/I is a 
liar and hence. the charge which was framed on ()I .03.04 vide O.M. No. 3/EI2004(2)- 

1631 dt. 03.03.04 on the basis of the false statement of Sh. VipIav, SO/I (Proved as a 
liar above) has no value at all. 

On logical pressure the witncsscs changed their statement on time. Therefore, it 
is clear that their statement was not completely correct. 

That Sir, the undue writicn brief submitted by Shri P.K. Dcy, I JT)C, PlO to you 
on 26.07.05 has been disowned by me for the above mentioned reasons. 

Therefore, it is requested to you to arrange for taking an cxccutivc action 
against Sh. Viplav, SO/I on the basis of my various complafltS/rO1)ECSeI1tat10teP 8  
dated 08.03.04, 17.03.04, 15.06.05 and also this one, for the harassment on different 
angle upon an SIC Govt. employee, for misbehave (I .ikc master and servant relatIon 
instead of cordial relation ) upon subordinate staff like me and also for keeping 
pending my Cash-compensation till today which has been claimed by the before 
14.02.2005 (For this act of his viciousness I may also write to the I .ahour Commission 
too in future if necessary since, my claim was genuine). 

Thanking you. 	
ATTESTED. 	(cofltlnliCd page-3) 

4DVOCATg 
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Yours fithfuy 

DRted - 08I08I200. 	 Tapan Sutradhar 
LDC, B/Br,, SW, !taagar 

A member of S/C commuffity. 

Copvto:- 

Th&3óñt DfrtOr, SIB, Itanagar for Information and knd necessaty actloft  
peae. 
Shri Vpav, SO/I. SIB. Itanagar for hiformatIonpease. 
Shil P.K. Dey, UDC, PlO, E/Br., SIB, Itanagar for information pea.e. 

Tapan Sutradshar 
LDC, B/Br., SIB, Itanagar, 

A member of SIC commuifty. 

ATTESTED 

4DVOCATI 
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Wo. 33jJ2ö4(2)- 	7 1t 2- 
SübkY IntefiladhOe urau 

Mnst1rY of H 	Affa%rS, 	- 
Government of nda, 

Dáed, #te - 

1, "W'Sit"W" 

	

er to the 	AuthG1tV, SB 	gar GI,. o. 
' 2005 regard wg cross 	m13tIOfl of 

e Chró, fratYiéd again6l hri TóPaI' 

:' ••.• 

sutiadhar. LtXI hargd OG1 

, 	

t 	 > 

Aco of the reptht o further InquWy submItt b 
nqU° 

tu1 R1K1 SftaratTh SOlO, BB tanagar i enc'osed Th 	Ttl 
AuthOtY wt take a u%tabe dectsOfl 

after COId&' the report (f Shn 

r 	Sutiadh 	LOG, Chard officer wISheS to make any répreMationl 

thJbfl1S80 he may wish to do 	In wtitflg to the DscPflV AuthOr M 

ysof recetpt of this Memo 15 

3 	The receipt of this Memo may please be 

AssIstant btrectt/E 
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bated 08/09/2005. (Tdfl S*jfl'Adhdt') 
LDC I  Wre 5IB I*Ldi'. 

A menbe" of s/C Commtolty. 

/•' •?. 

ATTESTED 

ADVOCATg 

- 	ANNEXUR1 s 

* 	To, 
The Assistant birector/E, 

b1sc p kaAuthoty,  

(Through Proper Chnnet) 
* 

Ref - Your 0 M No 3/E/20O4C)742 dated 24/08a005 

l 	- 5ubmssibfl of pt 	tatio 	fde 	tio* ovd mdu iq.1vy 

4' 	 t 	 cpo"t rwiubmift6d by the Imulping Off ker (!) DOMAN 

With due respect I beg to inform you that the enquiry report r(ubrnitte4 by 

+1e t0 oi 0/08/20O i nothig but th om enquiry PpOr* of dated 24/6/005 

hich was communicated to me 'Id yow 0 M No 33/E/2004(2}-Sll dotd 3l/O/2OO 
14  and thc. reiy/reprentatIofl of dAted 15/06/2005 wkidi has been ubnit+ed by nè 

against eYqtiir' report of dated 24/0/200, dcotdIhty. It would 	th 

rep1y/retGflO o1 enquiry report of doled 9/08/2005 Thrfo It ry ptcaz be 
taken as The epIy/represefltati0fl of inquiry report doted 09/0/2005 

2 	Theifoe, it k requeted that my var1ou 
of dated 08/0/04 17/03/04. 15/06/05 and 08/08/06 iiioy pleoe be exam ddoz1y 
for finding out The mltake comrrifted by Sh Vlkzv, O(I/A) ónd ào for taking 

"exeUtive octionciqaint him 

is to briPg to your kind notice that in case of faIling to carry ouf My 'equest, 

.I shall be boun4 to disclose I he whole matter to the MtIonoi Conmiion for s/C ad 
4. 	

New beihi and also to the Committee of Parliament on the welfare of sC/STh, 

Parliament kou, New beihi f or taking executive actiondgdiTV0 him 

Thanking you 

Yatis faithfully 

. 	... 



- - 	ANNEXURE- T 

: 
SubskIwJ 

(MHA) v(ernmnt of India, 

Dated the - 1 4 SEP 2035 
QB . 

Whereas Shfl Tapan Sutradhar, LDC while posted at SiB, Ifonagar was Issuød Memo o. 

• 32JE/2004(2)-1ô dated 3.3.2004 by the Compotont AuthoritY under Rule-I3 of CCS(CCA) Rules .1065 
on the 

• folOwfl9 charges 

ARtICLE - "That the eald 6nti Tapan SutTedh*t, LOC on 27.02,2004 .6., on the day of 

dSbUrS*1flt of salary at around 1 P.M. was 
found sitting unU orisedly In the Cash Branch of the SIB Itanagar. 

As it W5S causing ltitUPtlOfl In the  smooth di1bUtlOfl of cash he was, asked by Shri VipIav, SO/A to leave the 

brarLch. He refused to obey the lawful direction of the SO/A and challenged his authoritY. Ho threatend 
SO/A of 

physcaI assault and of 
dire consequences HowVOr with the Inteiventlon of other offiClaL he was taken away from 

the spot. 

Thus, Shn Sutiadhar by hk above said lotion 
obstructed the smooth functionIng of tho 

goommcflt, disobOd the 
lawful order of the Competent Authorfty and misbehaved with Irds official supeflor. This 

• 	1 unboOOflhI of a oc.Tt',moflt eernt and le olotk>n of RuIe-3 of the COG (CondUOi Rules, 1064. 

2. 	WhorOSs, 
Shri T. Sutradhr, LOG submitted his representation on 17103/05 and denied the 

ch&rges. Hencb the Inquiry Officer 0.0.) nd Presentifl9 Officer (P.O.) Were nppoInt%l on 26.O3.20 to enquke 

into the chargvS% framed uaInst him. The 1.0. Shri D.C. MandGl SO/A submitted his enquiry report on 28.08.04 

The Competent Authority pointed out some d1cCrOPsflCi 
In the enquiry report Hence further enquiry was ordeffed, 

which could not be held due to HI health of Inquiry Officer, Sb. D.C.Mofldal, SO. Finally, he was relied for S113, 

Koftuata on his. transaT W.Lf. 10.12.2004 on that ground and till that time ho could not complete the enquhy. 

• 3. WhereaS, in viet of abovO mentioflod facts, the new 1.0., Shri R.K. Sitaram, SO/S wa$i appointed on 
17.12.04 and he submitted his enquiry report on 28.05.05. The enquiry report was forwarded to She T. $utcadhar, 

LDC te 
make any reprecentatlCfl Cr subrnisOicfl. Sh. T. Sutidhar submitted his written reply on 

i8.00.O3. In hs 

refltat0 he denied the charge. Ag;n. the Competent Authority obsep,ed that the C.O. had not been VCfl 

due opportunitY to crossciml tho 
wtte. Accordingly, the enquirY report w5 remitted for further enquiry. 

The i.O., Sh. R.1( Sitaram, SOIG submitted his enquiry report on 09.08.05. The 1.0. In his enquiry report pointed 
out that the 0,0. disobeYed the lawful order of his offlcil superior to hl and 

ha hod been d,sre$peCthJl towards his 

• 	

Snri , LOC!Caahier a 
superior official as per the statement given by the wtthO*55S I.e. Sh. R. BhaftCh1

nd 	C. 

• 	Chetry, J1041G, SIB, Itanagar. 

4. 	• 	
WhereS. I being the DlCiPtifl3!Y Authority have carefully gone through th enquiry reports 

submitted by the 1.0. on 25.05.05 and 09.03.05 and the written replies submitted by Sh. 1. Sutradhar. LOC dated 
16.06.05 and 08.09.05 and other reieant documentelP*P on record, agree with the findings of the Inquiry 
officer, coardifl9 to which the chargeS that the C.O., Shn T. Sutradhar, LOG had disobeyed the lawful order and 
had been disrespectful towardS his wperlor official, stand proved beyond doubt. 

ThE 	
THtRPORE IMPOSE$ PEN ALTIES ON SHRI T. WTRADiW 

OG L 

UNDER CLAUSE (Ill) OP RULE It OP CC8CCA) RULE$-1 AND ORDERS THAT TIlE PAY O $HRI 7. 
SUI'RAOHAR, LOC WILL BE REDUCED BY iWO STAGES FROM RS. 38001- 

	S.  RS. 3650/a IN TIME 

OF PAY OF RS. 30 -75 6O- 
FOR A PERIOD OF IWO yEARS WiTh EFFECT FROM ThE OATh c': 

iSSUE OF THE ORDER. 

ATTESTED 

4DVOCAT 



if 19 FUTh 	RCI !UM F 	. FA 	
r PM 	

ThF PFflOr) OF

THATmr) OF fll pFOD, THE Fflk(01 
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pOSTP0 	H$ UTU 	
or rM. 

trcIct0rI 
jlqdpUflV /\uthOl'V, 

SIB, ltnlør. 

/ 
' To 

Shri Ttpfl Butrsd"rp LOC 

St 

I The A 	tent DireCtO. lB qr., NW 
Copy to - oa 

2 The Section  OffIC11A. SIB. ttnt. 
3 Th St3CU I\C1 Cit. SIB. ftnçpt 

4. The pJN00. SIB, ttnc 
I'F ot Sht Tipfl 	

t OG. SIB ttncP 

/ 

/ 

/ 
/ 

/ 

/qtflt 
tflnry .gnthoItV 

ATTESTED 

ADVOCATt 



f To, 

Disc 
: sm. 

XTRME yTJacA 

Asi5tant i)irectorI1, 
nthrv AuthOritY. 

(through Proper Channe') 

ANNEXURE U ( O 

I.  

4 	
Sub - Request for reexamie for releasing the imposed penalties 

Ref - Your 0.0. No 331E/2004(2)-6269 dated 14.09.2005.  

(V 

Dear Sir, • With due respect and humble submission I made this representation to 
th your kind notice on the subject cited above 10 respect of referflCe aboVe. 

Ifl 	 -- - -- 	 - 

2. 	
That Sir, a charge was framed against me on 01.03i004 vide O.M. 

No.33/2004(2l' dated 03.03.2004. After several correspondence the case Was 

thaHed with penalties imposed on me4 that the Pay would be reduced by two 
staes from R3800/- to Rs.36501- for a period of to years w,e.f. 14409.2005, 

though, It am an Innocent Govt. servant. 

It is, therefore, prayed befote your kIIId 
authority & personfli graciouS sell to 
kindly re-examlfle the case as to pass 
necessary order for flnnllziftg ease 
without penalty as Your Honour wuId 
deem fit and proper for the ends or 
justice. 

Thanking you. 

yours faithfully 

(Tapan Sutradhar) 
Dated - 20.09.2005. 	 LDC, 13[11r, SIR, Itanagar. 

ATTESTED 

ADVOCATg 

I 



'4 

 -c;-  - 	
ANNEXUE- V 

To, 
	 r1MEYiPA [1IIflQ 

The Hon'bie .Toint Director, 
.'\ppeiktte Authority, 
JB, Itanagar. 

(Through Proper Channel) 

Sub :- Prayer for revIsion of the decIsion of the Assistant Director/E, DisciplinarY 
Authority, SIB, Itanagar. 

Ref :- SiB, Itanagar 0.0. No.33/E/2O04(2)-629 dated 14.09.2005. 

Re.spc'cted Sir, 
With due respect and humble submission I made this representation to 

bring to your kind notice on the subject citcd above in respect of reference above. 

'l'hat Sir, a charge w'as framed against me on 01.03.2004 vide O.M. 
o,33/E/2004(2)-1631 dated 0103.2004. After several correspondenCe the case as 

flnaflzod with penalties lmpo.sed on me, that the Pay would be reduced by two 
stages from Rs.38001- to 1s.3650/- for a period of two years w.e.f. 14.09.2005, 
though. I am an innocent Govt. servant. 

It is, therefore, prayed before your kind 
authority & personal gracious self to 
kindly re-examine the case as to pass 
necessary  order for finalizing the case 
without penalty as Your Honour would 
deem fit and proper for the ends of 
.j ustice. 

Thanking you sit
.  

Yours faithfully 

(i'apnfl Sutradhar) Dated — 17. 11.2005. 	 U)C, 13/Br, SIB, Itanagar. 

ATTESTED 

ADVOCATil 



- 	 "I 

No. 33112004(2)-  

SuhsidirY lntelLigenC) Bureau, 
lViinistryof Home Affairs, 

Government of India. 
ithnagar. 

Dated 1  the .- 	2 3 FR .2006 

M F MO R4DtM 

Please recr to your 
appeal dated 1711 .05 regarding re-consideration of Penalty 

order No. 33!E12004(2)- 6269 dated 14.09.2005. 

It is hereby informed that the appeal of Shri Sutradhar. LOG has been considered 
by the Appellate Authority sympathetiCallY but could not be considered as it was submitted after 
tho expiry of stipulated poilod for submission and there was no fresh grounds 

or fact not already 

\considored. 

i ob 

/ 	
Joint dtrectdr 

To 

Shri Tapan Sutradhar, LOG 

ATTESTED 

ADVOCATH 


