
CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BEN C11 

• 	 GUWAHATI-05 

(DESTRUCTION OF RECORD RULES, 1990) 

• 	 INDEX 
O.A/T.A E4— . 

-. 	 R.AI C.P No............................  

E.P/M.A No............ 

-rders SFieet .... . I ...... 

Judgmerit/Orderdtd.L(!. 	....... Pg..L. ............. ..... 

3.' Judgment & Order dtd...................Received from I-LC/Supreme Court 

!'g.. 	.................. 

5 ..I/tvI.P...........  ..................................... Pg ...  ................ ...to ........... ..........  

6. R.A/C.P... ..... ....  .................................... Pg. ...................... to ........ .... 

•7. 	i.s ........................ ............................... Pg.... ..... 

:RejoincIer ...... ........................................  

Repl)r .................. ....... Pg......... ............. to..................  

Ari)r otlier I'apers 	 Ig ....................... to ... .... .......... 

IIeino of PlIea.rance .................. 	.................................................... . 

12, A.ciciitiorial Affidavit .......................... .................................................. 
 

13. 1Iritteii Jrg.1niefltS  ................................ '..<...............................................  

ii . imenciemerit Reply by Respordents .  ............ . ................ . . . . . . . . .. . . . .........  

Amendment Reply filed by the Applicant .......... .................................... 

Counter Reply ....................................................... ....... ......................... 

0 

• 	SECTION OFFICER Judl.) 

tot 



pov'.  4. 

J ( SOC rw1 	) 
CENRAL ADMINIST1TIVE TRIBUNAL 

WWAiT I BENCH: 

.- r ,- r 	r' r' 

1 migifl31 Appi.iCtiP 	 01 

2. Mi Sc Pet it jn No. 

3- 
 ContOt 1titi0fl 

 

4. ROvIOVJ ApoliCatlOfl No, 

Applicant (S  ) 	 v 

U 

Respond ants 	
7 

- 	

dvocate for thc Appi int(S) 

tvocate for the 
 

I. 	 T riJUfla 

d 	v;d 14 
. 2t.Zl& 

Dated........ 

IJ~eg—  I 

K V 
13.O.200 	present : iion'ble Sri. .SaChidan )  

VjceChairmafl. 

I The appli.Cat is claiming regular 

absorptiOn under the respondents. Earl. 

I 	er he preferred O.k. No. 8/2004. which 

was dispGS Of .w1th& direotiOn to 
- 	 1int. He 

c°flsi 	the  case 	--.----- - 

made representation& but his represeflt 

atiofl was rejected on 21.05.2005 on 

( the ground that there is no vacancy and 

GDS casual labourers are to be given 
prefereflCe to the engag'9flt. Thereafter 

the applicant has filed another repren" 

tation a=x on 25. 10. 2005 pinpointing 

6 vacanCies. 1 in B&nova Nagar 50. 2 in 

lUlubari SO. 1 in Khanapara SO and 2 in 

I(;uwahati PO. 

Heard Ms . Devi& learned counsel 

lfor the applicant and Mr G. Baishya, 

learned Sr. C.G. s.c. for the respond- 

s. 
Learned counsel for the respond 

pits submitted that he would like to 

take instruction. 
I Contd/- 

rT 	 - 

Lr 

1 



Vjce..Chairman 

Respondents are directed to% take 
instruction as to the question of .aca-  
nciee that has been directed to ps 
taken on 13.6.2006 by th4 next date* 

post on 27.7.2006. 

*2*. 

Issue notice to the respont No.2 
Learned counsel fort the respondents is 
directed to take instructions as to then 
vacancies that has been pinpointed-jby 
the applicant. 

.lost on 14.07.2000 

jz ce)  

mb 
' 	SP 

3. 
14.7.2006 

q '06 .  

• 	'L 	 -P 
wLa 	 -'Chairman 

bb 

•27.07.2006 	Learfled counsel or th respondents 
- 	. 	wanted time to get instructigns as to 

the vacancy position,i 	/1 
Post on 16.08.2006, 	/ - 	

. 	 I 

V..,. 

Viceu'Chalrinan 

• 	. 	mb 

01.09.2006 Present: Hon'ble Sri IZ.V. Sachidariandan 
Vice-Chirthan. 

io  
• 	- 	4 	 C'nidermg th4, issue mvolved and 

	

• 	legth posion, 1 am of .e view that OA. to 

be admitted. Admit. 
& 	

Post on 19. 1O.O06 for filing reply 

statemeit. 

0, 	
Vice-Chairman 

/mb/ 
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24.10.2006 	Mr.G.Baishya, 1earnec 	.C.G.S. 
C. requests for further three weeks 
time to file reply statement. Let it 
be done. 

rj \i'2 lvy 	 Post on 20.11 .2006. 
W 

Vice-Chairman 
bb 

20.11.2006 Present: Hon'ble Sri K.V. Sachic?ànandan 
Vice-Chairman. 

Learned 	Counsel 	for 	the 

Respondents wanted time to file reply 

statement. Let it be done. Post on 

05.12.2006. 

Vice-Chairman 

I nib / 

5.12.06 	Further four weeks time is a11ced to 
the respondents to file written statertlent. 

• 	 post on 2.1.07 for order. 

viceChairman 

pg  
vq- 

$.1.7. 	CunseI for the Resp.ndents his 

	

tL.t. 	 fi&scl wrItten statement. Copy of the 
written statement is given to the applicanti 
$ counsel. In the meantime rejoInder If 
any may file by the applica t. P,st the 
matter on 2.2.06. 

ll'oT? 
VjceChajrman 

ira 

	

D 	44:4 	 22.1.2007 	Wr..bas learned counsel for the 

Applicant wanted to file rejoinder. Let it 

done. Post on 12.2.2007. 
9.2rQtS 

Vice-Chairman 

lob! 



I 
O.A. No.140/2006 

Nuo tRtt 	'D& 	I 	OrUuf th'Tribcihat 
• 	 S 	 :. 

12.02.20(Y7 	Ms,BDevi learned counsel for the 

Applicant sought for further time tD file 

rejoinder. Let it be done within two weeks. 

Post on 28.22007 	

/ 

I 
) 4c 

Vice-Cha 

im 

Counsel rot the aiicant has su.rnitted 
1 0  

that rejoinder has filed to-day. Post the matter 
on fl3.3 .07  

Member 	 Vice-Chairman 

- 

	

lb b/ 
28.2.07 *  

k 	1UA4 
8.3.2007 
	

Mr.G.Baishya, Ileamed  Sr.C.G.S.C. 

seeks for three weks time for taking 

further instruction in the matter. Let it 

be done. 

Post the matter on 02.04.2007. 

v 
Vice-Chairman 

/bbl.5 

it is represented and S 4nitted that the 
pleadings are completed and t te natter is ready 
for hearing. 

post accordng1y for hearing on 3.5.2007. 

Vice-chairman 

/Qç 47 .á775 	/9 

I>f /• 
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V 	 VVV V  

03.05.07; 	Post the matter before the next 

available Division Bench. L V'  
Vice-Chairman 

im 

h 	hej(9lj4, 	
V 

	 29.5.07. 	Past the matter before the next available 

	

Division Bench. 	
V 

C & 

GJY C;7  

100 1  

0/ 

i/( o( 

Vice-Chairman 
un 

05.12.2007 	V  On the request of Mr. G. Baish.ya, f 

learned Sr. Standing counsel appearing for 

• the Union of India, this matter StafldS 

V 	adjourned to 11.12.2007. 

Call this matter on 11.12.2007. 

(Khushirarn) 	(M. R. Mohanty) 	
V V 

Memher(A) 	Vice-Chairman 

11.12.2007 	Heard Mr H.K. Das on behalf of Mr S. 
Sarnia, learned Counsel for the Applicant 

and Mr G. Baishya, learned Sr. Standing 

Counsel for the Union of India and perused 
the materials placed on record. For the 

reasons recorded separately, the O.A. 
stands dismissed. No costs. 

r~ ty~ 

V 	

• 	

V 

Member (A) 	 Vice-Chairman 
nkm 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

1 

Original Application No.140/2006 

DATE OF DECISION: 11-12-2007 

Md. Ajnur All 
........................................................... .................... Applicant/s 

Mr H. K. Das 
....................................................... ............... Advocate for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
..............................................Respondent/s 

Mr G. Baishya, Sr.C.G.S.C. 
.......................................................... ............... ..Advocate for the 

Resndent/s 

CORAM 

THE HONDLE MR MANORANJAN MOHANTY, VICE CHAIRMAN 

THE HOWBLE MR GAUTAM RAY, ADMINISTRATIVE MEMBER 

Whether, reporters of local newspapers may be allowed to see 
the judgment? 	 Yes/No '-" 

Whether to be referred to the Reporter or not? 	Yes/No '-' 

Whether their Lordships wish to see the fair copy of the 
judgment? 	 Yes/No.. ' 

Vic-Chairman/ Mamber(A) 

- =4 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No. 1.40 of 2006. 

Date of Order : This the ilth Day of December, 2007. 

THE HON'BLE MR ,MANORANJAN MOHANTY, VTCE CHAIRMAN 

THE HON'BLE MR GAUTAM RAY, ADMINISTRATiVE MEMBER 

Md. Ajnur Ali, 
Son of Md. Abdul Ali, 
Resident of Vifiage Barpathar, 
C/o Md. Khasnur All, 
P.O. Basistha, 
Guwahâti 781029. 	. 	 ..........Applicant 

By Advocate Shri H.K.Das. 

- Versus - 

The Union of India, 
Represented by Secretary to the 
Govt. of India, 
Ministry of Communication, 
Deptt. Of Post, 
Dak Bhawan, New Delhi. 

The Chief Postmaster General, 
Deptt. Of Post, 
Meghdoot Bhawan, 
Guwahati-1. 

Sub Divisional Inspector of Post Offices, 
East Sub Division, 
Guwahati-1 	 Respondents 

By Shri G. Baishya, Sr.C.G.S.C. 

RD ER (ORAL) 

GA1JTAM RAY, (MEMBER-A) . 

The present Original Application under Section 19 of the 

Administrative Tribunals Act, 1985 has been ified challenging the 

impugned order issued by the Senior Superintendent of Post Offices 

Guwahati Division, Guwahati .(Annexurell to this O.A), vide Memo 

M1111"  
I 
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No.A-2/76iBasistha/CAT case/OA No.86/04 dated 21.9.2005, rjecting 

the case of the Applicant for regular absorption against any Group D' ' 

post as well as for grant of temporary status under the scheme. 

2. 	The case of the Applicant in a nutshell is as follows: 

The Applicant was engaged to work as nominee EDDA as  

per nomination made by one Mr Chandi RamBaruah, GDS DA Beltola 

SO and by. Md. Jainshed All, GDS DA Basistha SO from 01.03.2000. 

The Applicant was the son-in-law of Md. Jarnshed Au. He worked as 

such till 30.11.2003. When Mr Chandi.Ram Baruah joined duty, the 

applicant's services were discontinued. Immediately, thereafter, he 

made a representation dated 10.122003 seeking for his reinstatement 

in service. The said request was not considered. According to the 

Applicant, there is a scheme granting of temporary status to casual 

workers and the applicant fulfills all the eligibility criteria. The 

Applicant also relied on certain orders of this Tribunal which according 

to the applicant are in his favour. The Applicant wants assignment of 

temporary status and reg-ularization of his service as EDDA under the 

Respondents. When his representation was rejectedhe filed O.A.No.86 

of 2004 before this Tribunal and this TTibunal disposed of the said 

Original Application vide its order dated 11.05.2005, whereby the 

Applicant was directed to make a representation within a period of 6 

weeks from the date of judgment containing all details before the 

concerned Respondent in which case the said Respondent shall 

certainly consider the same in the light of the decision of the Hon'ble 

Supreme Court and take apprcpriate decision in, accordance with law 

MR 
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within a period of 4 months thereafter. The applicant made 

representation indicating the vacancies against which he could be 

accommodated but his representation has been disposed of by the 

impugned order dated 21.09.2005, which is reproduced as follows: 

'in view, of what have been discussed above and 
explained in para 4 and 5 above, there is no merit in 
the representation of the petitioner. Therefore, the 
claim of the petitioner for regularization/absorption 
in the department as well as conferment of casual 
labourer status followed by temporary status in 
Group D' post can not be entertained. However, 
keeping in view the policy/guidelines of the 
Department and reiteration by the FIon'ble Supreme 
Court and the Hon'ble Tribunal in the present OA, 
the petitioner is informed that his case for 
recruitment in 'Group 'I)' vacancy will be considered 
when such exercise is taken up in the division on 
availabffity of vacancies that too when other 
categories like GDS, casual labourers are not 
available, as per priority list contained in the Dte's 
letter referred to above and also subject to relevant 
recruitment rules." 

Being aggrieved the Applicant has ified the instant Original 

Application seeking for the following reliefs. 
cc 

To set aside and quash the impugned oral 
termination 'order terminating the service of the 
applicant with effect from 3011.2003 and to reinstate 
him in his service with full back wages with other 
consequential service benefits, as has been done in 
case of oiher similarly situated employees. 
To set aside and quash the impugned order dated 
21.9.2005. 
To direct the respondents to regularize the 'service of 
the applicant in terms of the scheme and it's 
subsequent clarification time to time. 
To direct the respondents to accommodate the 
applicant against any Group D post or any post 
under GUS scheme or any other like scheme." 

04-- 
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The Respondents have contested the Application by filing a 

counter reply inter alia stating that the applicant is not entitled to any 

relief as prayed for and the application is liable to be dismissed. 

We have heard Mr H.KDas, learned counsel appearing for 

the Applicant and Mr G.Baishya, learned Sr. Central Government 

Standing Counsel for the Respondents. We have also perused the 

pleadings of the either parties and the material documents produced 

before us. The Respondents along with the written statement have 

enclosed a copy of judgment of the Hon'ble Calcutta High Court Circuit 

Bench, Port Blair dated 13.08.2003 in W.P.C.T No.58 of 2003, in the 

matter of Shri Sanjib Kumar Mondal vs. Union of India and Others. In 

that case Their Lordships have observed that "the rules do not permit 

absorption of nominated EDDAs" and dismissed the same. In the case 

at hand also the Applicant was a nominated EDDA. 

When asked, the learned counsel for the Applicant could 

not produce any rule in favour of the Applicant for being regularized in 

the service. 

In that view of this matter the Applicant is not entitled to 

get the reliefs prayed for and accordingly his Application is liable to be 

dismissed. 

For the reasons recorded above, the Original Application is 

dismissed without any order as to costs. 

J 	 \ VS 
(GAUTAM RAY) 	 (NORANJAN1OHANT 

ADMINISTRATIVE MEMBER 	VICE CHAIRMAN 

/p gI 



-/ 
W 	 ' V 

.Ccals$ 

a 
1 

WOW 
L 

BEFORE THE CENTRAL ADrIINISTRATfVE TRIEUNAL 

GUWAHATI HENCH 

Title of the case 	 of $ØØ 

E?ETWEEN 

Ajnur Al i 

AND 
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1,9  

I 	N 	D 	E 	X 

S1No.. Particulars Page No 
1 Appi :icat ion 1 	to 	i 
2. Veri f:i.catior, 117 

Iq 
 Annexure - i -  

 Annexure-2 19 
Z 1 5 Ann e X U r C 3 

 Annexure-4 
 Annexure-5 

7., Anne>ure'-6 •311-3q 
S. Annexure -7 
9 Ann C > ur e , 
10. Ann e x u r e -9 
ii Ann e x u re-i 0 - 
12 Annexure-il 55 
13.. Annexure-12 

Filed by Regn No 

File 	th\private\anur Date 

18 

- 



f 

BEFORE THE CENTRAL ADMiNlrrRATIvE TRIBUNAL 

GUWAHAT I BENCH 

OA No 010 ". q  ± 2øøS 

Ajnur Au 

AND 

union of India & ors.  

"w" 

SYNOPSIS 

The applicant in the present OA is aggrieved by 

the impugned communication dated 21.92005 by which the 

prayer made by him for regular absorption has been rejected 

arb i tr'ari ly , The app), ic:ant c: 1 aiming requi ar absorption under 

the respondents, preferred OA NO€36/04 highlighting the fact 

that similarly situated employees l:i.ke that of him has been 

given the benefit of absorption The Hon 'ble Tribunal having 

- regard to the fact:s narrated in the said OA, was pleased to 

dispose of the said OA vide its judgment and order dated 

1152005, directing consideration of the case of the 

applicant for regular absorption in terms of the Apex Court 

Judgment as well as as per the scheme The applicant made 

representations indicating the vacancies against which he 

could he accommc:xiated but his claim has been rejected by the 

impugned order dated 21 ,5 2øc35 The applicant made 

representations to the concerned authority but same yielded 

no result, in positive Situated thus the applicant now has 

came under the protective hands of this Hon 'b).e Tribunal 

seeking redressai of his c4rievans Hence this appi ication 
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BEFORE THE CENTRAL ADMINISTRAr:(vE TRIBUNAL 
	CY 

GUWAHATI BE:NCH 

(An application under section 19 of the Central 
Administrative Tribunal ACtaI9E35) 

. N 	. .4  Q  t) 	of 23ø6 

BETWEEN 

Mda AjnurAli 
son of Md Abdul All 
Resident of VIlla Barpathar 
C / o Md Kb a sn u r A). I 
PaO F3asistha 
Pin-781329, 

I II I I S S I Wai1CCflt., 

— AND — 
1. The Union of India5 

Represented by Secretary to the 
Govt0 of India, 
Ministry of Communication 
Deptt0 of Post, 
JJak BhatAjan , New Delhi 

2 The Chief Post Master General 
Deptt5 of Post 9  
Meghdoot Bhawan, 
Gi.wiahati-1 

3. Sub Divisional Inspector of Post Offices 
East Sub-Division, 
Guwahati-15 

a a S I S * 13 II * S * II 

PARTICULARS OF THE APPL. ICAT ION 

1 PARTICIJLARS 0F THE ORDER AGAINST WHICH_THIS APPLICATION 

IS MADE: 

This application is directed against the impugned order 

issued vide Memo No.A-2/76/Easistha/CAT case/OA No586/04 

dated 2192005 issued by the Sr. Supdtv of Post Offices, 

rejecting the case of the applicant for regular absorption 

against any Gr.,D posts, as well as for grant of temporary 

status under the scheme1 
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ii 

A. LIMITATION 

The 	applicant 	declares 	that 	the 	instant 

application has been filed within the limitation period 

prescribed under section 21 af the Central dministrative 

Tribunal Act.1985. 

3, WBiDlCTONL 

The appi :icar)t further declares that the subject 

matter of the case is within the jurisdiction of the 

administrative Tribunal. 

4. fACTS OF THE C(-SE 

	

4.1, 	That the applicant is a citizen of India and as 

such he is entitled to all the rights, privileges and 

protections as guaranteed by the Constitution of India and 

laws framed thereunder.. 

	

4.2. 	That the applicant in the present OA is aggrieved 

by the impugned communication dated 21.9.2005 by which the 

prayer made by him for regular absorption has been rejected 

arbitrarily. The applicant claiming regular absorption under 

the respondents, preferred OA NO.86/04 highlighting the fact 

that similarly situated employees like that of him has been 

given the benefit of absorption. The Hon'ble Tribunal having 

regard to the facts narrated in the said O, was pleased to 

dispose of the said OA vide its judgment and order dated 

11.5.2005, directing consideration of the case of the 

applicant for reqular absorption in terms of the Apex Court 



Judgment as well as asper the scheme. The applicant made 

representations indicating the vacancies aqainst which he 

could be accommodated but his claim has been rejected by the 

impugned order dated 21.5.2005. The applicant made 

representations to the concerned authority but same yielded 

no result in positive. Situated thus the applicant now has 

came under the protective hands of this Hon'ble Tribunal 

seeking redressal of his grievances. 

This is the crux of the matter for tihich the 

applicant has come under the protective hands of this 

Hon'ble Tribunal seeking redressal of his grievances. 

4.3. 	That the applicant hails from a very poor family 

and after completing his -graduation he could not continue 

his further studies and for want of job he registered his 

name in the local employment exchange. The applicant in 

search of job kept of visiting the office of the respondents 

and finally a post of Extra Departmental Delivery Agent fell 

vacant in the Basistha Sub Office under Respondent No.3 and 

said respondent recruited the applicant in the month of 

February 2000 as EDDA. It is pertinent to mention here that 

the EDDA who was working in the Basistha Sub office and he 

was given promotion to the post of Sr. D and due to such 

promotion the post of EDDA fell vacant and the applicant got 

his appointment in the said vacant post of EDDA. To that 

effect the respondents have issued the charge report dated 

26.2.2000 handing over the charge of EDDA to the applicant 

iij.e,f, 1.3.2000. 

A copy o the said charge report is 

annexed 	herewith and marked 	as 
AnnexureI, 
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A 

44, 	That 	the 	applicant after 	such 	appciintmert 

continued to hold the said post of EDDA without any break 

and he has completed about 4 years of eerv:ice. However the 

respondents did not take any step for rec,ulaT'isatjon of his  

service against any posts The applicant kept on pursuing the 

matter before the respondents praying for his regular 

absorption but same yielded no result in positive0 

A copy of one of such representat:jon 

is annexed herewith and marked as 

Anne xure-2 

45 	That the applicant begs to state that as per the 

Apex Courts Judgment 	the respondents have prepared a 

scheme for grant of temporary status to the Casual !.Jorkers 

and the present applicant fulfills all the eligibility 

criteria laid down in the said scheme It is pertinent to 

mention here that the said scheme underwent various 

clarifications and the said scheme is still in existence In 

fact the benefit of the said scheme has been exended to the 

similarly Situated employees like that of the present 

applicant. 

A copy of the said scheme and the 

order dated 1 11 95 are annexed 

herewith and mar'ked as Annexure 3 & 

4. 

46. That the applicant begs to state that this Honble 
Tribunal had occasions to adjud4cate similar cases wherein 
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direction has been 	issued for regularisatjon of the services 

of these Casual Workers, 	In this context mention may be made 

of 	one Sri F(ai lash Das who was engaged as a Suhst i tLtte and 

his 	service 	was ter'minated without 	any 	notic:e, 	ma::ing 	a 

grievance 	against the termination and making a 	prayer for 

regular 	absorption 	said 	Sri 	Kailash 	Das 	preferred OA 

NO188/91 	before 	the 	Honble 	Tribunal 	and 	the 	Hon'hle 

Tribunal 	vide judgment and order dated 27795 allowed the 

said 	OA 	setting 	aside 	the 	order 	of 	termination, The 

Respondents 	there 	after went upto thn Apex Court 	and the 

Hon bie 	Apex 	Court 	upheld the 	Judgment 	passed 	by this 

Hon 'ble 	Tribunal 	dismissing the SLP 	The 	Respondents now 

have 	implemented 	the 	judgment 	and 	after 	making 	arrear 

payment,, 	said 	Hr. 	Das was reinstated and his 	service has 

been regularised against Group— 0 post 

A copy of the said judgment and 

order dated 27.7.95 passed in DA 

185/91 is annexed herewith and 

marked as Annexure"-, 

4.7. 	That the applicant begs to state that one Smt 

Anima Kalita similarly situated like that of the present 

applicant claiming similar benefit preferred OA No.40/96 

before the Hon ble Tribunal, and the Hon 'ble Tribunal after 

hearing the parties to the proceeding s  was pleased to 

dispose of the OA directing the Respondents to reinstate her 

in her service and to grant her temporary status under the 

scheme. The Hon 'bie Tribunal was 'further pleased to protect 

her salary and direction was issued for arr'ear payment. 

Accordingly the Respondents conferred her temporary status 

"3 



as per the scheme wef. 22998 however other reliefs were 

not extended to here Situated thus she filed yet another 

application (OA No179/01) before this Hon'ble Tribunal and 

this Hon'bie Tribunal was pleased to allow the DA vide 

judgment and order dated 6.22002 9  and by now she has been 

extended with all the benefit of the Judgment and she along 

with the arrears 9  is enjoying the regular 6rD service and 

sal ary 

Copies of the judgment and order 

dated 288.98 and judgment and order 

dated 6.22002 are annexed herewith 

and marked as Annexure--6 & 7 

respectively. 

48. 	That 	the applicant is a similarly 	situated 

employee and as such he is entitled to the benefit as has 

been granted to the applicants of the OA No188/91 and OA 

179/01 The applicant made several prayers before the 

authority concerned 9  but same yielded no result in 

positive The applicant since his joining from the month of 

March 2000 continued to work till 30112003. The 

Respondents without issuing any order terminated the service 

of the applicant As per the law laid down by Honble Apex 

Court the applicant is a holder of Civil Post and as such he 

is entitled to the protection under Article 311 of the 

Constitution of Indian 

4.9. 	That the applicant assailing the legality and 

validity of the inaction on the part of the respondents in 

not regularizing his service as has been done in case of 

other similarly situated employges 9  preferred an Original 

V9~W-1  -- - 
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Application 	which was registered and numbered as 	OA 

No.86/04. The applicant while highlightinq his grievances in 

the said CA also pointed out the cases of other similarly 

situated employees namely,one Mr,Kailash Das and another 

Smt. Anima Kalita wherein the respondents regularised their 

substitute service against regular Cr.D vacancy with full 

back wages. 

That 	the 	applicant instead 	of 	repeating the 

contentions 	raised in the said CA, 	begs to state 	rely and 

refer upon the same at the time of hearing of the case s  and 

therefore, 	craves leave of the Hon'hle Tribunal 	to call for 

the 	records of CA No.86/04 at the time of hearing 	of this 

OA 

4.10. 	That the present respondents who have been 

arrayed as party respondents in CA No.86/04 (filled by the 

applicant), submitted their Written Statement controverting 

the statement made in the said CA. The basic contentions 

raised therein by the resondents were that the applicant 

was holding the post as an outsider and he was appointed as 

a substitute against the vacancy occurred due to promotion 

of one Sri Chandiram Baruah, GDS DA, as a gap arrangement. 

However, it was not disputed by the respondents that under 

similar fact situation, subject to the Judicial 

pronouncement of this Hon'ble Tribunal, persons similarly 

situated like that of the present applicant have been 

regularised, wi. th  full back wages. 

A copy of the said written statement 

is annexed herewith and marked as 

Anne xure-8, 
7 
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4.11, 	That the applicant on recept of the said 

written statement, submitted the rejoinder controverting the 

statements made in the written statement, The Hon 'bie 

Tribunal on 1152005 was pleased to hear the DA at length 

and disposed of the said OA directing the respondents to 

consider the case of the applicant subject to availability 

of vacancy and to consider his case for grant of temporary 

status as per the scheme, The Hn bie Tribunal while 

discussing each and every aspect of the matter discussed 

various Apex Court Judgment and passed direction to consider 

his case in the light of said iudgment 

A copy of the said Judçjment and 

order dated 11.2033 passed in OA 

Ncy86/4 is annexed herewith and 

• 	 marked as Annexure-9, 

412 	That 	the applicant begs to state 	that 

immediately on receipt of the copy of the aforesaid judgment 

and order dated 11,5,2005 passed in DA No,86/2004, he 

submitted a representa dated 25,5,2005 to the concerned 

authority praying for his absorption. In his above 

representation, he mentioned the cases of other similarly 

situated employees while making the prayer for his 

absorption. 

A copy of the said representation 

dated 25,5,2005 is annexed heret,ith 

and marked as nnexure-10, 

4,13. 	That the respondents on receipt of 	the 

representatjoi, 	dated 	2552005, issued 	the 	impugned 
communjcatitn dated 21 92005 rjectinq the prayer made by 



the applicant for his permanent absorption as well as the 

benefit under the scheme towards temporary status, on the 

count of non -availability of vacancy. The respondents have 

failed to appreciate the directions contained in the said 

judgment and order dated 1152005 and passed arbitrarily 

the impugned order dated 2192005 

A copy of the said impugned order is 

anne<ed herewith and marked as 

Ann exure-1 I 

4.14. 	That the applicant on receipt of the said 

impugned order submitted a representation dated 25I32005 

praying for reconsideration of his cased In the aforesaid 

representation dated 251005, the applicant while 

highlighting his case also placed the vacancies Available in 

6uwahati Circle. It is nfr+ fr 

present there are number of vacancies available in Guwahati 

Circle and there are about 50. (fifty) vacancies in GrD 

cadre in different Circles excluding the vacancies indicated 

by the applicant in his representation dated 2132005 and 

the respondents can very well accommodate the applicant 

against any of such Gr.-D category. 

A copy of the said representation 

dated 25 10.2005 is anne>ed herewith 

and marked as Annexure-12. 

415. That 	the 	applicant begs to state that 	the 

applicant admittedly with due diligence worked for about 	4 

years 	as casual worker as substi tute and as such his 	case 

can 	not be rejected basing on the nomenclatLre. The 	basic 

issue 	in rejecting the case of the applicant for grant 	of 
temporary status as reflected inhe impugned order is 	that 

0 
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he worked as substitute in the Postal Deptt, as such he is 

an outsxder. Such irrelevant plea of outsider is nowhere 

available in service jursprudence The nature of duties and 

responsibilities attached to a substitute and a casual 

worker are same and similar and the entry qualification for 

both the posts are same Even the mode of employment and 

other formalities are also similar. It is under the fact 

situation of the case, the reasoning placed in rejecting the 

claim of the petitioner in the impugned order is per-se 

illegal and same depicts total non-application of mind by 

the respondents and as such same is liable to be set aside 

In fact, the scheme in question came in to effect pursuant 

to a Apex Court Judgment wherein there was a categorical 

direction towards preparing a scheme on rational basis 

taking into consideration one year continuous service of 

daiJ.y waged employees 

416 	That the applicant begs to state that the 

applicant who continued for fairly long period as 

Casual/Substitute employee under the respondents as such his  

service is required to be regularisech In fact the Honble 

Tribunal in its judgment and order dated 115200 while 

discussing the Apex Court verdicts, directed the concerned 

authority to consider the case of the applicant for regular 

absorption, in any Group-fl post The, respondents in the 

impugned order dated 219.2005 has rejected the claim of 

regular absorption of the applicant for want of vac:ancies. 

But the statement made in the said impugned order dated 

2192305 regarding no vacancy/ want of vacancy is false At 

present there are number of vacanc:ies available in the 

Guwahati Circle as indicated içthe representation, dated 

0 



25.10,230E f:iled by the applicant. It is further stated that 

in all over Assam there are over one hundred vacancies in 

the Gr.D category under the respondents and there is no 

difiic:ulty in absorbing the applicant 'against any one of 

such vacancies, more as when the applicant had acquired 

vast experience in serving in those posts. it is under the 

fact situation of the case the impugned order d;ed 

21. 9.2ø5 is not at all sustainable in the eye of Law and 

liable to be set aside. Apart from that taking into 

consideration the misleading statement regarding vacancy, 

the Hon hle court may be pleased to draw suo-moto contempt 

proceeding against each respondents and thereafter to punish 

them severely for such willful and deliberate suppression of 

material facts before the Hon'ble Court to frustrate the 

judicial order passed by the Hon 'ble Tribunal. 

4.17. 	That the Respondents after terminating the 

service of the applicant making a move to fill up the said 

post by other fresh recruitee on temporary basis for the 

reasons best known to them. The law is well settled that a 

service of a temporary employee can not be replaced by 

another temporary employee. Even after repeated requests 

made by the applicant. the Respondents have not yet 

reinstated the applicant violating the settled proposition 

of law, as such appropriate direction need he issued to the 

Respondents to accommodate the appl icant against any adhoc 

vacant post as has been done in the case of other similarly 

situated employees. 

4.13. 	That the applicant begs to state that the 

scheme and it s subsequent clarifications issued from time 

to time clearly indicate the need of reqular'isation of the 
11 
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services of the casual workers it is pertinent to mention 

here that since 2000 to 2003 the applicant has completed the 

requisite length of service as described in the scheme and 

as such his case is required to be considered under the said 

schemes The Respondents eyen after repeated request made by 

the applicant have not taken into consideration his prayer 

and passed the impugned order which is not at all 

sustainable in the eye of lawn 

419 	 That the applicant begs to state that the 

Respondents have acted contrary to the settled proposition 

of law in terminating the service of the applicant without 

affording him the reasonable opportunity of hearing which is 

the basic minimum requi rement as described under Article 311 

of the Constitution of India and laws framed thereunder .  

420. 	 That the app:tic:ant begs to state that in the 

office of the Respondents No2 there are number of vacancies 

available in the Group-D cadre and as such the Respondents 

can very wel I accommodate the applicant against any of such 

posts. However, contrary to that the Respondents have 

terminated the service of the applicant that too without any 

notice as required under the law In that view of the matter 

the applicant through this application also pray for an 

interim order- to direct the Respndents to reinstate him in 

his service during the pendency of this DA. 

5 GROUNDS FOR RELIEF_WITH LEGAL PROVISION 

L 

51 	For that the action/iction on the part of the 

t'mk~ .- 
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espcnder3ts in dispensing with the services of the applicant 

that too in a very unfair manner is arbitrary, I ti ecal and 

violative of principles of natural justice and as such the 

impuçned oral termination is liable to be set aside and 

quashed 

For that the respondents have acted contrary to 

the settled proposition of law in not providing, similar 

relief to the present applicant and as such the impugned 

order issued by the Respondent is liable to be set aside and 

quashed 

53 	For that the applicant having fulfilled all the 

requisite qualification as described in the scheme is 

entitled to he regularised l  however the Respondents for the 

reasons best known to them virtually rejected his prayer and 

as such same is not sustainable and liable to he set aside 

and quasheth 

54. 	For that the respondents there are number of 

vacancies available to accomodate the service of 	the 

applicant and the r'espondents can very well accommodate the 

applicant against any of these vacant posts but the 

Respondents instead of accommodating the applicant 

terminated his service without affording him the reasonable 

oppor'tunity of hearinç:j and as such appropriate diretion 

need he issued to the Respondents to reinstate the applicant 

and to regularise his service 

400  

13 
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5,5. 	For that in any view of the matter the impugned 

action of the respondents are not sustainable in the eye of 

law and liable to he set aside and quashed. 

The applicant craves leave of the Honhle Tribunal 

to advance more grounds both legal as well as factual at 

the time of hearing of the case. 

6.DETAILS OF_REMEDIES EXHAUSTED 

That the applicant declares that he has exhausted 

all the remedies available to them and there is no 

alternative remedy available to him. 

MATTERS NOT_PREVIOUSLY FILEZ) OR PE:NDItG IN ANY OTHER 

COURT: 

The applicant further declares that he has not 

filed previously any application, writ petition or suit 

regarding the grievances in respect of which this 

appi icat ion is made before any other court or any other 

Bench of the Tribunal or any other authority nor any such 

application , writ petition or suit is pending before any of 

them. 

RELIEF SO 	L. FOR: 

Under the facts and circumstances stated above, 

the applicant most respectfully prayed that the instant 

application be admitted recordbe called for and after 



IIIE 

hearing the parties on the cause or causes that may be shOLJn 

and on perusal of records, be grant the fol lowing reliefs to 

the applicant:- 

8, 

 

B.I. 	To 	set aside and quash the 	impugned 	oral 

termination order terminating the service of the applicant 

w.e.f. 30,11.2003 and to reinstate him in his ser'vice with 

full back wages with other consequential service benefits, 

as has been done in case of other similarly situated 

employees. 

82. 	To set aside and quash the impugned order dated 

21.9.2005. 

8.3. 	To direct the respondents to reqularise 	the 

service of the applicant in terms of the scheme and it s 

subsequent clarification time to time. 

8.4 To direct the respondents to accommodate the applicant 

against any Group-D post or any post under 61)8 scheme or any 

other like scheme. 

8.5. 	Cost of the application. 

8.6. 	Any other relief/reliefs to which the applicant is 

entitled to under the facts and circumstances of the case 

and deemed fit and proper. 

9. INTERIMORDERPRAYEDFOR: 	15 
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DLIring the pendency of this application 	the 

appi icant prays for an interim order directinç the 

Respondents to reinstate the applicant in his present place 

of postinq and to allou him to draw reqular pay and 

allowar)ces 

10 	 ft a II It *ftftftfte ft 	 It St It ft ft II It It ft ft II ft St It II It ft a 0 ft II It It 	S a 

lift PARTICULARS OF THE iftP.Ot, 

1 LPO NOft 

 

za &t 

2 Date 	 isc.Oa 
Jft Payable at 	: Guwahati5 

12. LIST OF ENCLOSURES 

As stated in the Index ft 

3 ViZ/C 
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L 

VERIF ICAT ION 

I, Sri Ainur All, aqed about 28 years son of Late 

Abdul All, resident of VI11 Earpathar, P.O.Basistha Pin--

781029, do hereby solemnly affirm and verify that the 

statements made in 

paracjraphs 	 are true 

to my knowl edge and those made in paragraphs  

are matter of records and the rest are my humh),e suhmision 

before the Hon ble Tribunal I have not suppressed any 

material facts of the case 

And I sign on this the Verification on this the 

th day of .  VA  2006O 

,WkrY 	,t 

Signature 

17 
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To 
The Post Master General 
Dept of Posts 
Meghdoot Ehawan, 
Guwahat i-781001 
Assam 

Sub- My appointment as Group-D Vacancy 

Sir,  

Date 10/12/2003 

With due respect I beg to lay the fol1wing few 
lines for your kind consideration and necessary action 

That Sir, I have been wori.::ing as a substitute 
Casual Worker in the Basistha Post Office irplac 	of 

Jamsec got officiating 
promotin in GrAD cadre in his vacant psot I was allowed to 
work as EDDA since Mar'ch 2000 and as such I am contlnuing. 

That Sir as per the scheme of temporary status my 
case is required to be considered for regularisation. It is 
pertinent to mention here that 2-3 of my cal leagues have 
already been gerularised and now they are enjoying the GR-D 
status Apart from that at present there are number of 
vac:: ant pot inGDS scheme wherein my case is requi red to be 
considered of such posts 

I hope and trust that your honour would graciously 
he pleased to consider my case for regular employment in G.D 
or any GDS posts etch 

Thanking you, 

F a i. t h fit]. ly yours 

McL Ajnur Au 
RIO F4elacha 
Post Office Halacha 
Dist:- K:anirup, Asam.. 
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- 4 

CASUAL 	LAOtJRERS 	(3RANT 	OF 	TEMPOR(RY 	STATUS 
	

AND 

REOLIL AR I SAT I ON) SCHEME 

NO.66-52/92—spB/I 
	

dated 1 ii 95 

I am directed to refer to the scheme on the above 
subject isst..ied by this office vide letter No495/87 SPD—I 
dated 12491 and 66-9/91—SPB-I dated 30.1192 as per which 
full time casual labourers who were in employment as on 
29 :tl89 were eligible to be conferred "temporary status" on 
satisfying other eligibility conditions. 

The question of extending the benefit of the 
scheme to those full time casual labourers who were 
engaged/recruited after 29119 has been considered in the 
office in the light of the Judgment of the CAT Earnakulam 
Benc:h delivered on 133.95 in DA Na753/94. 

It has been decided the full time casual labourers 
recruited after 2911.89 and up to 10.993 may also be 
considered for the grant of benefit wide the scheme. 

This issue with the approval of I.S. and F.A.vide 
DY No2423/95 dated 90095 

1t .  

6 



- 	ANNEXUP,C-S- 
j, 	 CENTRAL 	)M1 
 N  CUMIATIITICII 	

4 

1 G1NM 	1L I ('1' ON NO. 	H OF 	I 

Date ot (3eciSIOfl 	ThIS the 21t.11 c.hy ol. Ju).y I95 

fl 

The 11onb1O Justice 3l%ri 	.G. ChaUJh ri, V ice-C1) .ITIU 

ri 	i!itt 	:;u: inqlYi1t Melrhflr 
(drniI)13t1V 

4 
4 	Shr KajISh Das 

Stallp Vendo 	(ilice 	13C3) 

l3tIiih1 	 . 	
1v) 	i 

.yAdvocate.  S 11r i
Shr:W  

: 	

— 

Uniofl róf India, rep1:e3CflL 	hy 

the SecretaY to the Cove 
UUCflt of I nd

Cat t41nistY 0f.Cofl nu 1°1 ' 

2 	The DlreLtOr GenCr 	(u (5)1 

Ne De1hi 
The ChIOL pot; M trr 
Aarn tirciC, 
Guwahati. : 

The Sr. 	
of Post O[iiC3' 

Gua.hati.. 

Sb post11at0ni 11i 
Guwahati.. 

By JvoCat0 Shr 	
LhO1)11UL y, 	dd I 	( 

J s/ 

H 

V ol 

• 	 . 	. 



ASUA 

ilkdc A ,  

- 0 	R 	1) 	I• R 
:tthc 
t1 die CIlUl)HAR 1 .3. 	V . C. 

:s issu 
kcrv 

Mr 	fl.K. 	Sh;irwa 	for 	the 	aripl icaut. 
In c:is 
itlat 	ii: MC 	A,K. 	Cho.idhuryi 	Addi . 	C.G.S.C. , 	for 	the  
cale of 
kers a 
hIly p ire 	pun (Ic n t :3 

ockci 	I 
fot 	iii 
for II: 
naIw The 	applicant 	bc).'rwjs 	to 	SC 	CommunHY. 	BY 

cnr, 1 1 
IVORICI order 	do t e d 	25. 	.1 	1311 . 	0 	1 nu:d 	by 	the 	Sub 	P0:3 	ma3t er  
OIkCIS 
under 
tining. Bha ra) Omukhi 	Guwah 	t 	, 	he 	° pp1 ica it 	was 	a ppo ii ted 	as 

s in rc 
eparati St amp 	Vendor 	0 	LId Ii OC 	I,a:; I 	. 	iii e 	re3evant 	Ci 3 une 	Al 
yofIii 

the 	order 	reodu 	thun : 	"The 	fol 1.owinq 	orders 	are 	issued 

to 	have 	1imuodiatc 	cfic:L 	in 	the 	inter e3t 	of 

ing I : 
SCiViC' ........hence 	Shri 	ii1a5h 	Das 	an 	out-sider 

	is 

ctnil 
lie 	Iii iii. ('3 	t 3ij) 	Ve 	iii' 	I 	3 	id 	hi 	will 	r e 1 i cv 	;h r I 	1 

md for 
11-time I Rahman 	LI:) 	such.' 	That 	ap:Lflrs 	to 	Ave 	been 	so 	stated 
odofli 
cers.A 

because 	Rahoan 	who 	was 	a 	Stamp Vender 	was 	temporarily 

tgaiflst 

0 appointed 	as 	Postmaster 	in 	the 	temporary 	vacancy 	of 

last in 
one 	Ilanik 	Ch 	Da3. 	The 	order 	stipulated 	that 	the 	order 

mg pric 

would 	ho 	terminated 	at 	any 	time 	without 	any 	reason 

wliat:m,evci: 	:\Il'.l 	I 	It' 	;t11,,ii.en 	Id i 	 v 	n.. 	their 

C:). 3 liii 	(iii 	1 	1 	' 	1'' 	f c) 	t' 	nil. I 	iii;i I: 	i (fl1 . 	Ill 0 	3 ppl i. C 3 n L 

COOL iiid 	 on 	t,i:iij 	Veil. 	1 H 	PHi 	M OM  

ojcl 	nrdtr Li 	iil> 	l'::t.til 	1:1cc, 	il:i:a1niiiiIi, 	fr 

5.1.1.10113 	till 	31.3Ll0.'t) 	ii 	tlic' 	fli , .:tti'I 	:.icI):.: 

5.i1.1963 	to 	1.2.198 ,1 

I 5 	11 	1931 	to 	70 	C 	1950, 	and 

25.4.138 	to 	31.3.1990. 

That 	is 	also 	borne 	out 	by 	the 	certificOte 	issued 	by 

the 	Sub 	Postmnrster 	doLed 	311.3.1990 	(oriyi.nal 	perused) 

a n ci 	it 1 a t n 	it 	ii: 	I ii 	a i 	a 	1 	t ho 	w r I 	t. I. 	it 	it t a 1. e 1110 Lit 	. 	1. I; 

is 	thus 	ouporent 	that 	i 	•ho 	last. 	to 	:ipolls 	the 

I . I 

i. 	
L 	- 



:2 

)pl)C3flt 	hM3 	.,ork& cl 	(.)LhlIMuiy 	fv 	i' 	e 	t.htii 	'no' 

/ 	

year. 

2. 	The .:erv  ice of the a p 1pl ica ut V33 terini na ted 

orally and it was c e r t i f i e d v idn Annex'ure-5 dated 

31.3.1990 that he hd relinquished the charge. 

Although the apl icant filed u eprc:eilt3 t ions acj I nt 

that termination he was nct granted .ny rel ic f . 1e.ice 

he filed the instant original application on 

• 	. 	11.1.0.1991. 	He 	prayn 	that 	the 	oral 	ordt 	of 

III  and 1nexUrc- be net ;:mcle •iimd the 

re3pondento be directed to :i,lari:me hUm ncm ViCC amid 

permanently absorb him a 5 tamp Vender oith 

retrospective effect. 

3. 	. 	The respondents reniot the tppl icat ion. They 

contend that the applicant wan neither an extra 

departmentiofflCitl noi: it r  QY11 iai employee 	but had 

worked as sub3titute of A. 	nan •iiid hum 	pF'° ntiimert 

ceased automatically on A. I 	'man havi uj 	 d hi 

duty. They place reliance on EDAn Serv ice nd Conduct 

Rules, 	1964 	and 	General 	Inotructlop5 	under 	the 

relevant rules, namely, Rule 5. 'J'hey also rely on Rule 

1. 	 2. . They further contend that aim the apj>lica it w.nm mint 

H 	 a regular employee of the 0e1e'm Linent of Iontn the 

Tribunal 	has 	no 	jria.tiCLiUll 	to 	emiLe:L,iII 	Iii: 

grievance and the appllc;itiol) U5 alno not 	thIn the 

period of limitation. 'J'he ue;pciident3 also contend 

that an the applant .'an a nimhntitute ;tmnl an IIr 

. notice of terminaL Ion le requird to be given to a 

subst itute it wa F3 not  11ec0 3 to give not 1CC Of. 

• . 	 termination 	to 	the 	applicant 	for 	terminaL i.nr.J 	hUm 

1 	' 

V .,.' 

(v 
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4. 	It in 	true t}irit an 	the 	Lc!uminat.H)ii 	was 

eL{ect:ed 	on 3) .3.19O and 	the  applicat ion 	was 	filed 	on 

11.10.1991 it 	would appen i  to 	be 	filed 	beyond 	tle 

prescribed beriod 	of i iiiiiLit 1011 	of 	one 	yr. 	H')wOvC(, 

the 	appi 1cnt 	has 	stated 	that 	he 	had 	C lied 

representat ion3 	although 	he 	han 	not 	produced any 

copies 	of 	the 	•onld 	reprenfltat ions 	prIor 	to 	tue one 

filed 	oi'i 	28.2.1991. 	However, 	It 	appoarU 	Lhiitt e v e n 

prior 	to 	the 	termination 	the 	app1 jcnt 	had been 

represent inj 	for 	reyul ar i tia L ion. 	We 	nay 	no 	on the 

basis 	of 	oriejinal 	iet:Leru 	nitowit 	to 	en 	by 	Mr b.k. 

Sliarina , 	learned 	cotinrtel 	for 	the 	appi Icant . 	That.. 	apart., 

the 	i'i:)0nitilL.i 	11;1 V11 	 ii 	j.;ra 	(,f 

written 	statement 	that 	the 	representat jons wore 

received 	from 	the 	appilcart , 	bet 	accordiny 	to them 

there 	is 	no. scope 	for 	their 	cons idercit ion 	under the 

existing 	rules 	of 	the 	dopart;mt;ettt: . 	tinder the 

circuiiistciices 	we 	overrule 	the 	objection 	of 	1 iruitpt ion. 

5.. 	The 	contention . relating 	to 	iack 	of 

JUL isdictior; 	in 	the 	Ti ihiunal. 	to 	entertain 	the 

app1Ictioii hn3 no oibtitrnco in It inanimiuchias even 

a'ccordncj to the written sLatement the appointment of 

the applicant wan iiuvcrntd by EDAti Conduct and Servi c'• 

Rulen. The I: apat:t , the eider of appu.lnl:rnetit doen not 

read on a Contractual e1.)pOiu1tIr(nt , b u t as an 

	

.i, it. ii; • ii 1: 	ott 	a; he ic 	liii 	it 	I. o 	0 	po iii. 	j U 	I. I 

de pat-  tmo nt . It , them: e fore / becomes a tier v I cc ma I: to r 

and 	in wl.LlJn tue itii.v.tew 	>i: Lit itt 	it ihjena.i. 	Hence Lie 

1. '1 



- 

sai(1 	ob)octjon  

AIl I I 	x it i:  

• 	aiiti icant 	had ref 	 - roil 	L o a 	letter 	of 	thu 	i)i FcCLOI -  IILc. 
COntaining 	the instructjofl3 that 	subs L ituLes 	who were 
OIl 	1. 	II' 	ciii 1 uti 	. 	. 	 .1.911 1 a itd 	I 	a 	'ii L 	I 	? it 3 tIn y it 

• 	 3ervice 	in 	a year 	On that 	date 	should 	not be 

disdiaryod. 	The respondents have 	tot diputd the 

existence of that letter. However, a copy of Lhat: 

-. letter 13 flot produced. lIt -  ILK. itartii;, w uiir 

attention to another circular i:;!luod bj  

the Postmaster General, 1;:;utu Cic:.le, date') 11.. id'J 

(No. Sta ff/13-22/38/C0301 Labow:/R]g/corr), which 

refers to the letter of the Director No.5-95/37-3pB. I 

doted 10.3.1989 issued on the subject of absorption of 

casual labourers in t:he I ight 01 l.he upt:etir Coot: 

Judgment which also :Itat:cd that ''anual I ;hullr,'r!l who 

were having more than o n e year of service as on 

5.2. 1936 cIould not be dincitarged front uo vice wit ii 

further orders and these instruct ion: 	were bei rig 

issued in colltpllattcc 
2 of the 	uiceIIe Cow: L JUdJILIOIIL 

dated 26.9.1988. A copy of that ciruclar is ovailabl 

in 	th 	record 	of 	0.A.No.163/39 	However, 	more 

SiyIIiCiconLly 	Mr 	ILK. 	;hai- na 	j'roduced 	a 	circular 

issued by the Chief Po3tta5LeL Genet - al, Asn -iin Circle, 

on the subject of 	ngayuIllont of pci:sonr to work as 

5ubstjtutes 	bearing 	No.13/fl-4 	dated 	12.2.1991. 	It 

reproduces 	the 	letter 	of 	the 	l)iroctorate 	dat:ed 

28.8.1990, which contains the lnstructioii 	s follows; 

Empi oytue itt 	of. 	ito bn t .1 t. u 1: on 	wa a 
pnrnhluinj.hiui 	pl iipicja) 	ci r'tiinLit:i,i:t 
ii regard to vacancies itt Postman's 
cadre, b 	it- is noon that in come 
circles 	nbbl3t; it ut:eo' 	w- 	ho I nj 
employed, agclnnt Cr. I) 	:lei alt 
wall. Thin wan mr, 	corr 	I ttur:h 

• 	I 



iiV 

lie 

Ii 

36  
A., a 	1Z1::ticC 	ohl:aiir; 	i 	y,onr 	ii- :1, 

I P 	:il I I. ii .1 d 	hi 	I 	I: Ill id 	1.0' t: I w i I. I, 
Uowevr, 	If 	1:Iiiire 	Tire 	Pxist:i,iq 
0 U hi I. I t. i I: ' : i 	 a Il a ii::: 1: 	0:11; 	a n 
VaC(iln:jei 	or 	ji.'. 	I) 	v:iciii:leit 	who 
were on the rolls on 5.2.06 and had 
put In 240 chiy3 of ici vice in a 
On that da to , they should not be 
discharged." 

iLIiough tIie cli:cular : c! 	1 

of Postman and the applicant was appointed as Stamp 

Vender and not lii the post of 1 , 03tma11, the principle 

followed in thr? 1 ight: of Supreme Court Judgment as 

reflected in the above noted circu]arn ahonhi also 

apiy to P01.305 .1 ike Ut" :ippl icailt 0110 111i17 have been 

appointed as Stamp Vein]r. lii t.hiu co:Ill('(.:L)',i it: is 

pertinent to note that in the written statement it has 

been repeatedly aoi.'ted that, the appi icalit 433 3 

iUb13LjtUt 	;J Ll::oh 	ii,iI I ailji:t 	,' 	;t;;tt(lel,t 	113v( 	Ti130 

been 	macic 	that 	lie 	01:; 	ill 	uklt,:'.jti' 	and 	I , rl.ecL iou 	is 

not 	a vai1 able 	to 	o ;•: :1: a 	ci epa I 1. we nt a 1 	employee 

aforesaid policy, 	therefore, 	should aoolv 

applicant 	as a 	substitute. The 	EDit Conduct 	a n d 

Service 	flul es do f i n e 	an 	OlUplo''Cr: 33 	3 	person employed 

as 	an 	Extra Departmental 	Agent and 	also includes 	an 

y V 

• Ii 

Dl 

LI 
ii 
V. 

ga 
dc 
'Ci 

let 
fl1 

r 
na 
(Ii 

ne 

p5 
Oil 

ti, I 
Ill ,  
DC 
S. 

in5 
rc 

1 

Dx t: ra 	Do part no I it: a 1. LI Illp  

applicant 	was 	an 	outsider wlicii 	ho 	was flJ)pOj 	ited 	ii 	the 

301130 	that 	he 	i;as 	noL in 	the 	s.rvir:e of 	the 	hop;: 	.mnt: 

till 	then. 	The 	LI cat agory 	Ian ilecessari •ly 	to 	be 

understood 	Ti 	:soin 	T:I oxt  

word 	ext ru 	would i. id I ca to 	a 	per :ioii 	who 	is 	not 	a 

member 	of 	the 	depau:I iei:t', 	awl 	ci::, l.hirn:eloi - ':, 	('XtLTi. 

The 	applicant: 	beiuq Till 	01.11 	:iider and 	liavillo 	been 

a 1)1)0 1 n ted 	a .s 	suli :.; t it: ci: e 	i: 	1.11': 	1)0:1 	IL .i 	Ii 	LI 	( 1 01 , 11' 	I, 	Il' :111. 

he 	accorded 	to 	the d.:fjiiitjic 	oI: extra 	depal:Ll:ental 

Stamp 	Vouic)r 	nuder 	the said 	rules. The.. termination 	of 

• 	 —( 	'•"g': . 	 • 	' 	'' 



• 1i 

6 
k/I 

he 	v 	c 	of 	t IC 	rt liI).1 I 	iL 	Lii IJII 	ii I)in ill i 	( 0 	)l 

contrary to the spirit of the policy being followed by 

the department in the 1 ight of the judgment of the 

Supreme Court and thus cannot be sutainoc3in )aw. 

7.' 	
The quest io!J is also directly covered by the 

'Full Bench decsj0fl of the Ceiit'1 Adiij iii :il mt iv 

Tribunal rendered at Hyderahad Bench in the case of 
Sakkubaj and N.J. Ramulu -vs The Secretory, Ministry 

of Communjcatjons etc. and four othera, reported in 
Full 

Bench Judgment of CAT 1991-9 (Vol.3) 209. That 

was also a case of casual labourors in the Postal 

Departme' who had sought conferiie,it of 
L(1 nhI)orary 

status penpg absorption in Group '0' iost 
fl)p 

4 proVi3j3 
of :the •.asuai Labour(?r:n (c;ront of Temporary 

Status and Regularj3atjo) Scheme '  woie examined and it 
L 

	

	
was .held that the grant of temporary status and 

consequej a I benefits enviodged In the scheme applied 

'to casual labourers and the resp,ondcjitn were 	 rp(;('r(J 
to cónfeE upon the appi lcant 	(in thit caSe) temporary 
tat us in Group D'  p0 ito pond i n 	t h n 	b o pL on i 
rou'p b' pos' in accordance with the 3chem . The Pu] 1 

Cench was p1aed to uphold the said view 1'aJemi by 

CLflakulam 	Bench 	of 	the 	CenL 	Adiimin1,ttive 

'Trjbu'1. It wasobserved that the view Lakcn by time 

Ernakulam Bench was eminently just and equitable.IL 

was a1s observed that the object of the Schem0 in to 

confer temory Status upon causal labourers who have 

been rendering cerv ice for .I.onq per joI1 wi t:Imoijt. ;tny 
security of tenure. 	' 	... 

14-1 



3. 	A.houqh the app1ic:an 	iii the instant: Case 
as not pea Cc) in terms for being conferred temporary 

status he will iave .o pass t.hroiicjh that: :g 	before 
being., Col)sjdQL- Od 	f o r 	rerjulsri5aLlo,l 	under 	the 

of the afo 	id :;cic. 	Und(,r 	Jn 

OLULUS would be conferred on the casual 

in employlnoflt as on 29.11. 1939 and who 

o be currently employed and have rendered 

service of aL1oa.;t one year; duri.ng the 

must have been eI)gagc'd for a. period of 240 
clays in case of oLfices observing 5 days 

PPliCanL would in our view accord to the 

of being a casual labourer for the purpose 

g him the benefit of the Scheme. The very 
115 appoiltment by 1! Lever lieJ it may be 
)y the respondents, it not being a ljlar 

Oven on tmImpoL-3ry has is to a post can a 1 no 

ci as casu,.1 eI 1 9 0 9 10n it 	Jhc m an  "or in wh i cli 

3 been termed by the Cesponderito also is in 

with that POCiLiOFI. The applj(, l L c]enr]y 

have worked ConLfflU01.131y fcr more than 240 

;h of the two speiJs as already mentioned 

therefore, hold l:hat the - case of the 

is 	required 	to 	bc 	consldc?I.ed 	by 	the 
under'Lh0. 	"Casual Labourpr 	(Grant of 

:atus and legu1arjsat ion) Scheme, 1989 '  

IN 

VA result the appilcabioj1 311owd and 

are 	c)irecLmml 	toconfer 	upon 	the 
applican 	Lciiipnrary 	!;ttm15 	II 	l)J) 	l) 	Junti. 	1S.ffl 

29. 11.1939 	togthr  • 	 with 	c01113 (c1 ue11L141.1 	1) C1) fitt3  S 

• 	. 	 :1 

- 	•-t-T 
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• 	

subjoct to fO.iowj)ig  

hi3 	b 	
cli rociiCJfl 	))I ther(f(( 

 
• I 	

ion: Group 'DP 
0 3 L1fl 	Wj Lh 1 	Lbourcr, 	(c;r 	L 	a C 	Amporary 	Stavusa i ne9u1aritj) 

S11 	
d 

•" iii 
b 	

aipj i.aii 	
, 	wjl not 	entitled t'o 

any ar. of 	Hol r the obovd Oft 	(Jj Oct 10 	Li 1.1 	t he 	o ila  t 

	

fil fl9 the O.A, j .e id 
	Thov0 	o sliafl b 	°°pUd wiU1 by Eho Le))11J1111 • wH hi, PeriodoffO)Oh, 	

from Lhe dato of recpjiL uf Lhc copy 	of 	the 	ordr. 	Con:3jutQ))Ll, 	with 	Lh0 	rJh(,v(. dlecejOfl( the or 	oudor 	
of t.ermj ,13 Li on of iho app1j 	fro 	Serjce 

with effect from 31.3.1g 	is set aside. The 	
order, Anflexuro5 

	

 1/ 	is eXhaust 	 S1flC0 

	

ed flO Order in that ro3pocl. JJu- 	 - 
L 

10. 	
No order S to Costs 

- 	
' 	I 
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Cil'TJ4 A  A )NItJj 	;;.xi• '1'U.)IJ;T, 	;UUiflATT Fl1tC 1. 

AL )JJ.t 2 ittI: 	IJO. 	(J1 	1 6 . 
- 	 - -, - uii.s tio 	20th d13y of Aujust, 1998. 

s Lice 	 .14 - J3rUaj 	V.CI1 irnt,ri 
hri G .L.ang1yjie 	 Number. 

nt Anhia K1it, 
C/ Late Cj)ar.:jrhar l(alita 
P.O. Keinakhya 	Ut-Jihati 
atL.pre$nt F?or 	as EDD? under the re(rlcrL 'Jo .4 

By Advocate 	:i .KSharrn & S.Srjna. 
- Versj - 

1 • Union 	o:L,IIit 
represe 	ly the 
to the 	OVernneut of 	J fl r j  
Ministry of CoiiunicJ o  
New Lk]jLj. 

2. The Direc tor 	ncra 1  

7 3 • 'l'hc 	Chief Lr 	Cozjc,r; 
CIrC)u, 	CuwaILi.As ~

. 
'i 4. 'Ihe 	SrtSuJr 	ezidütit of 	Post utth1;.t 	 ;±0n, 	c;u;tLI1 

7'. 
Sub •PosL 
Kc)titikhy; 	Po 	L 	of f ice, 

41 Kamakhya 	Gw/ahLj_1 0. 
6. 1 arapatj. Patu,r, 

C/) 	Lnw-1c 	Delca, 
, 	Near 	Iuj 	1aiijIr, 

\pplicarit. 

By Ac1vcc 	e 	Ac 1 .0 . - • C for respoj. 	No .1 to 5 
, nid ;hri it .Deka for respondent- ic. .6. 

I) 	It 	I) 	J 	J) 

UIi[:Il,vi'ivi' 	;li:rH:i:I 

The
t;-j lY.livory 

Aj fl 1. 	IiI)A 	I 
 

10 1h. 	A;jtt 	1 iiLr,i 	of Jot Of fici 
G-rth Li 	Jcs (: 	l!.1-J >Lvj;Ii1 .;It(l I 	d 	Ho .A1/J.7i)iya 
c.ltr(1 27 .11 1P:.5 L'J: i 	LOlL1 rIje /o:J: of Lho ;IppUcUIt with 
IIuOd .t ai:c c t fu 1; . TI w 	.t: L 	lifl r:L t Lerideil of Post Offices, 

Attt 	
coitj.. Q 

4d.voca 



L 	
0 	 1 

ia ti. 	.o t 	U)j-J)1v i. :3.1.0! • (i; .:il i a U. 	or (lu r 

ilewo No .A-.L/Ka:uakhya (1ated 29 .2 .1996 ina)dng provisioiia 1 

appoint: -it of Shri liarapati PaLotry, respondent No .6, to 

the post of Extra Departmental Delivery Aqent of Kamakhya 

Post Office pending finalisi 	of disciplinary prcceeding 

against Shri OlpIn Chaiiclra lialianta or regular appointment 
Whichever is C3L1iel-  . 'rim 	IJ)j.iCtL felt aggrieved With the 

aforesaid orders and had submJ.tted this Original Application. 

In this app1IciLioim Lime applicamit prays that L1ie aforesaid 

orders Lo se 	as 	u mU qua ul mn.t . 	.1.su p1: a ys for cii. rec Lionu 

to the respondents to grant her temporary status leading to 

regularisation of her seice arid not to appoint any outsider 

to the post of EDIJA of Kaniaklmya Post Office in her place. 

The respondomi Ls have cotit ;L:(I the 'ipplic aLien . 'limo official 
• 	 rocpo1aL1t( as WO ii iU tue i. e!lpuimde nL lie .6 have 	uUiciitLod •0 

• 	
'\tmeir written sLaLoiime:mts. 

IC 
n1ho briet LaCt::j of the 

• 	 $hri Ulpimi Cli. Iahia:ita was Lime ro'juiai: iii of iarna)thya 

Post Office. He availed .loavo from 24.0.94 to 30.11.94 and 

flOfflirmated the applicant, iimt Aniva iKalita, to work as substitu 

durjnq his leave period. Ilalianta however did not return to, 

his duty after ex1Jry of •1eav'! . lime ajp.1.ic;tnI co:iLi1muc(i froict 
1.12 .94 to 13.12.91. On 9.12 .94 the I !;i3tant SuperinLanderit 

of Post Offices, Guwalmati. West OWD Division iscud the order 

1o._1/1Jm 	dated 9.12.94 permitting tue applicant to 

work as EDI)A, i(aciiaki iya Li. 11 join .1.1 q of Thri. Imiplim Maliamita 
WI ma was abse ii LI ncj J: x:etn du L y '. 1. Li iou L aim thor :1. l:y. pet id I rig further 
action 	U(III lit. 	n 	 dli 	.L Lle oi:kr the apj)1J.caI!L 

(J(;IiLi;itie3t 	t.) 	t/f)LJ 	•:; 	il)I)A 	ii 	tj, 	'il 	1".nL 	(:'J. L.ic'. 	Lii.! 	the 
LOJ:IUJ.LmaLII 	n..'.1j: (.l;tL'H 	2/ .1 I 	i.i: .i;:; ui . llu'/cvc'r, 	IL 
has heen sLai.cc,l LhjL 	 LL nd oLdcr datcU 27 .11.95 

the aL)L).L.I,LLI1L con l:,l:muul L: \ium; i as - 	Lit the Post Office 

couLd . .3 



- 	H 
/ 

' 
even on the. (t 	of ii.tIg oi this Criginal Application on 
12.3 .96. She .i now co:itj.nujiio as EDDA by virtue of all intor.jm 
order catcd 13.3 .96 • on 12.12 .95 thu AssIst' 	por1ntendent 
of Pus t 0 	içaes noti. fi. ol t:c t:hn Eii 1 yt'inj iL Jc Ii n jct : it L 

i.n)th 	ij 

 

ful. :IJ)uti:0rIi 	names of cadidatas 

fill up tie vacant post of EDL)A at Kainak}iya Sub Post Offico 
which Iitd 	io vacant Lelilporarily. Four 'tames were sponsored 
awl 	ri iIrej P..w.r1 rj:oti'J - ,,L no.6, was solec ted 
and appo,i.rtted - iwnexuro.- order CIaLCU 29.2 .1996 was issued 
in his favour The na 	':ho applic utit wa I not Co!ruIluflic atod 

• 	 by the rspQndtnts to t:e Linp1oyitie,t Excliges and the 

£uplOyiut Fxchanjcs iso d:d riot Sponsor her name. 

3. 	On hearing the learned counsel on both SIdes the 
first quetJon t:O be 'cotisidurod In whether the applicant j 
QntloU. to t(.,1t)ornry cLatu:i which would load to rogulavisa

We 

- 
tioh of hor r, sorvicc and 'w;OrpLjou in a regular establishnient. 
Ternporar status is granted to casua) labourers. The contert eO` - 	

I Of the respOndents Is that: th( applicatit was only a 

of a regular E'J)Dii, and therefore she is notefltjt1ed 
claim £or c'ru ar absor - pLioll ill the department On perusal 

OI the relevant rules we umiderstarid what a Cubstjtuto Is in 

thi Onnte,t. . regu lar EDDIt who, i ho Is proceed 1119 
0,a 

	

horj8 	1(avc or •abenc: 	IQS to irovidea sul)stitute and 
arrage. that i1z work is 	. 

 
be carried on by the SubS tituLe. 

This i CanJomnr( is nwuvc.r. iI Lii LI 10 u/ri, L ton apr)rova 1 Of 
the lea.'e. SflC g ULhorIty. 'FIiü $ubst!tt Who performs 
Lh 	OLk 	Ctvc:; the 	lO1ce/LIIfl1r,praLjofl pyb10 to the 
rcgu1r ))DA J.or such duration. 'i'he cUI>LiLu Le ij all açjerit 

j tile F, cor1eritecI an 	t: 	orIyirii] EDDA. is liable br 
action cowin,j LLud by Li :e 	1)5 11 Lu Lu p rovi k'd by I iliti. The 

Ia r EI)D/ ut, iy ; 1. so 	Oil nit 	.1 I( 	'I .'; 	I .tI :i ('tic 	bt L Ito 

provided the su u LI Lu Lu tii Li iou L LI 	lj)j)tOWtj )t the competent 

cOiitc.1 . .4 



.-- L 

__•• •S•SS_• S .__ 
A 1 

U L1iO 	ty. 	Ihe 	LU lu t3/.Lfln true LJMln 	tlic) 	J)rovIe)c 	Lli 	t 	if a 

 
absence froiu duty of the rccJuJ.L 	E1jW 	is 	likej 	to be iziUe 
re g'Ll .lar appoirltiuoiit of EDDA should be made inunediately by 
UPPOiflting üuLhority but the 

pornon so appointoci rioed not 
zIocesstr:t ly 	be 	the 	3ubt3 L:t Lu Lu . 	IJipizi 	i1 	inta Was 	grit. 
leave for th 	period froi, 24 .0.19 	to 3 0.11.1994 arid for this • 	

- period ho had ILkiclo 	Irraz 	ulitulit 	ui 	provided a 	SubStitute 
namely, 	

the appl1cit. Thus J:or this period the 
applicant 	Ias a -Substitute. !-1ahari 	(lid not return to duty after expiry of 

leave and ho had not mQdu any furLh,r 
arraie(flcnt for a subn 

tu 	for 	the peri 	ai:ter Lhi 	CXpIL- y of his 	leave. The 
applicant cinoL thOrE.1fore be held to be a 3UbSttUt0 of the 

.5.  origjn 	EDUA after the expiry of leave of Hahianta, rV 
	

' : 
After 

Specially the 
S  had chariyed CCznplOtOly. The 

pplica nt Was not a SUbStjtUt 	zuid slie Wc riot ilppolnto(1 	QU * EDD 	but she W3 Simply perniitted to k "Ork as EDDA Y sUb Post Ofti 	t11 	JoLu Lnq ol 	L '1 	Ilipin 	Ch 	lIah)eintn 	who 	b 
1.50 oil t 	1- roci 	duty 	w.Lt:hi - it 	•uit1j iLy, 	jujd Lnq 	1. 	rI 	ur 

S . 

 iCtj.o,i 
aS 	deellifit. 	Her 	:Jurvjc( 	L'•j:,iji 	Led 	with 	itlurlediaLe effect 
on 27 .11.1995 	vide order datec 	27 .11 .1995. 	?et 	the respondcntp 
hdd cCfltj1uod to obtain service from her till the date of 
Submiss Jon of this oriqiri1l Appiicrttje11 In the aboVe fct 
and cirewustances we are of 	thi 	view that the applicant waa 
not a 3 ubLituto after Llie expiry of 	leave of 	Ilahiatita, 	There- 
after she was not appoi.nLed aJalnst the post 

of EDDA 1(arnakhya 
IJ 

S 	. Hover the ie 	1.ie 	permi. Ltod by the 
rJporjde,L Lo do Uwir wor;c'-, in L1)e :ub Post ()ffico on 
p:lyion L . Li ow: (•; )J.I •.' )t 	:;i 	r I. 	He i 	' 	i. 	• 	tu re ci 
c QsuQ]. cinp lo_yifle nt . TI ic 	Lie a:: L I :ai tiur red u ivJ i: such si tu a- 
Lion I row .1 .12 .ie,i Liii .12 . 	Ihitu; thin aj)J)JJcfl 	had 
put in 240 d.:,n 	:c:1I'IIiIn: 

	In LI:n ui.t, 1 _ 
s Lances 	direct LI 	I" h.I(W 1 	fl ec)j;J5i Ii 

(.2 OLILCI . . 5 



— \4,  

\ 	L 

o t 	. 	i1c• 	itiy be  Lh., r 	 aU1fljsjbl0 	dcr 

	

1ev.) 	:j1es 	'•• 	ihe I)I)licat is  to agjt 	f1tTher bor 	'j)rr))-(. 	
at liberty 

iuLlriLyi f  aggLicvr.1 by Lho Orde, 	
is 

 • ia 	u:;j)uz( 	Ls . 'liie IICXL is Whe thor LI 

	

	 questiorl 
 c1p (1 ; Lt 	27 .11 19 9 	J.i sun Ljñb in., ho,

itupJjoariL is 
no lOnger a CUbsLiLULr after 30.Ij 	

ui by Lbc ordn- datorj v.12 .1994 She Was 	apoc)mnted as 	
or ias alloWed to 1C) rk, as a N 	uUt  

WoomJLtj to Work as DDA t 
9inig by irI fl.ipii 	 fl 

	

Ch. 	
Iia1a. ily this order no Vested right Of 

the applicant to t 1)C3L of 
DsJA Was created 

	

Lho 	
a:- 	L wa 	thou out ob:;c rVIIIg L had 	

Led the app1jc 	t o the ED Ajc Ls (Co;.r-
]Cs 19(34 • tl()rc 	Ilahanta had rCIIt'pd 	 ov r  'hr,1 	fr 	.'. 	

1: 1u • in nuch cj rcw ."•• 	. it 	aJs 	
II'Ccsar, tur the ro 	o11re,-r to brinrj 9nd the arr ançj 'es I: 	

uui vIw. 	LI ic ):on;-)ondQn to 

	

I 	' 	... 

	

: 	( 	 Withj1 tisoir r1hiLr3 to 
LUrIIIIIUILC t} 	arr 	and 

	

* 	 th( had c 	
J)On)j c1c 'IL (Jo 110 L 

filldany reaso1 to 
WI Lb the orc( 	of L'rs,,5, LIo . The,  erIn inai toiii1 	is to be Cu! jdsLcU 	

1y as an artificial bre 	 cii ak Which Will 
not forfeit the pa;L services of f- 	 t 	applicant 

• 	. 	
ror hiig COZIsIderOcI for 	

he 
 the pur1)050 of graiLI1 

	her temporary  SLQLUS .. 	s• sLated earlici -  the tCri,,j,,,tL(. 	
hir1n 15,1.51 I ii hll!: 	()Vs 'ss 	s I. t ui: 	I I 	

I 	
c o 	LI '.'vç 	

L 	'sued nez, L.L 

 Lh< 	 ::; L 	• i 	Lhn 	
a cssua1 E !flplOyQL . fl 

	H 	Ii v 	Lr 	i:' WI 5. •. 	 L 	• ' 	10:,:: 	to o 	, 	J 	i: O': -u z 5:.!. iij j 

.Ir 	oi. 	Lh. 	iLj5( 	ized d ir'cs.j01, 	•11)Cv(, 	\'/u 

Of legj Ly or OLhCJ 	of the app-i,5 Ln15 	
r poiiC 



No.6to the post of EDDA Fzamakhya Sub Post Office. 

5 . 

 

Thu,  applicaLion .IJJ (Al :j)OJ(L1 ut lu Lite11fl03 as 

indicated above. 

No order ai to coiL.3. 

A 

' 	I1.v....•, 
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lie I U E CO 
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C1'j'j1 	•1 I H 	 T 	J. J ( U\1 IAT .i 	ii E1 

Oig.jrjQj AppJJctQ1) NO.79 01: 	2001 
Date 01: 	OiU3 	Th.f,3 	th o i)dy 	o1: 	Fr:br(Iry, 2002. 1LOL.J' 	Lk 	iiu. JUT:j:c 	IJ • N • 	1 iOJ1)1 11J1Y ,V1CJ:;j L/I IUIAN 

• SLj 	Aj11 	jj. 
t Ut1y 	iot )r tl)(J 	d 	iu I 	1 I witl 1 iUflkhpt SUb-IO 	I 	Of r L 	/ 	1 i ii 	I - 1 U 101 0 

y 
. 

c Lr, Ii 	K. 	rInd, Iii 	), 	'di 	Ifl 	Hr 	• 	U • 

1 1Jrn.o 	of: 	iUJ 	

, 

e pr c. !3 	11 -t  ed by 	tho 	cccty 	Lo 	LIij 0V 0rL)Zfl(L 	of 	£iU, 	11 1111Lry oC COI11IflUjCt4or) 	fl 
2 o JJ 	UI UL 	G UI it '1 	1 	o1 	lj 	ii 	1 

. 
0 

Ph o Ch 
 C . 	

tl . 
'e 	:Ior .LL 	•iii.irnL oJ? l'ot. O 	1 c r" 

/ 	 1) 10L I Id )L L) 	i itihi )diyt PoL 0fL1 cc 
• 	 . 	

.(J)c•)n(j oft: i3 y iro 
 	C u, C 

LJU)ffl..,flhJf 	,U 

Lh 	
3ocfU roffl(1 of 1 ii Lq it lou 	'1 ht L - 

44 Lr 1/cl 	
r 	1J tLt IflQffl dl VG11VCy 

in KIjI)rI ichyd Pt ojrj c 	aIi)thy 	lie went on 
from 24.o94 to 30.j9q 	lI)L 	

to 
• 	

w0rka3 9ubuLiCut Uujl)( 	
orj 	'l'lie rcqJ 

°'p.Lry oi: .L • 	 - 	
app1icnL COLtu1QC1 iroin •L 1. )' to U. I 24. On 9.12.94 • 	the 'S tti1)t 	UpCr1r)LCJ1 (ii L 01: Po:;t ü fiLoj 

	Gu 	LI /ot Sub DivJ. 
	t:.h a 

 • 	9 	12 9 • 	pa t:iu .1. L Lii I 	Liii i d 	j ),IJ. it:. ii L 	L 	i'l.i:Jc 	d :s 	i 	, 	Ii 	Jç) tya 

	

J0.Lii.Iii q 	0.1 	::;1)r 	iI.ij).jti I1I h.:&jii 	''ii() 	-.'-I[t 	iCiItIt 	i;rojI) 
Nevrod 
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1ULy w.i.L'iøt: 	
I1IfI•i 

	.LL 	tu 

jVC  

f.tt e IhUS th o api ICflL COO L flU d to \lor)c j iLJi) 

aftoj: Lor1r1LrLjon orUr 	27,i.)3 	aj)1)liCa171t a3sajjed 
thelinie beLó:e Lb 	Lr 	Jy W1r 01: ).A. 'iIij.c)i WeIJ 
rJi3L)4r(1 

 
in O.1. No, '10 o 	9G. Oil coIkjr4•I t.joii of L1i 

011 Lucord Llic 	
hJ.LCJ Liit Lhc 'ppiicnL was 

not appotflLJEk gElirlst the OL of UlJ 	' ina)chy SuhP5t 
0.Efic 	she 	pc 	iLLc1 by the 	 to üo L  JM the S) J?o. oLJ,fJ.c, .I:oi: ;i 	J:Lic1i;ij- 1)eLii t 
11flP1Oy1Llrflt 	The IJ)1J .1 	OL had 1,/C)L).- (:11 ii 	L 	u ch 	i Luc Lion 	LrjI11 
lo 12, 1994 t ilL sI.99(3. 'fhj) L1'I 	•jj.Lic'Ijit- h;ict !u: in 240 
ULly 	CJOUQ3 	C.CV: J.n i y'o:. 1h 	'e0/)OhIel1t 	WCjj 

to 	COIL;111s! 	)I(Ii: 	 i:cn 	:'j 	 (I 
Ltpormr 	iLct1.:t 	to the •Pp.L1C1flL •: 	ill 'r 

)jj 

unU oi Lb c r ci cvai -  : t.::) 	i 0i 	c) et 	. Ti 	TrJ. 	nO 1 Ui.0 riot I.flt 2'fcr o w,jtJ the orJ e: o ii I: ci: iid n;i J. cn i • ) ii. I: i:hci si .iU t or-
order WL 	r (1: eLi. 0 	fl 0 r L :1. 1 c.Lo I I): ri Ic ,1 i I cli ;iouj d 

OOL £or.E2j 	Lhu puiL JU1,\JJ.0 cc o.L the ; ppli 1.ccint from bc.jnr 
considered 

for '• purpose of grout. 	hi,: I: inporry cL0tu. 
The lcp021C1iL: 	

i.1. o i.L1eCLe(t 	 ci:o in Lhe 0PJ).!LC01t. 
U 	a 

	1 -  I. 
of 1c po nO C: nL Ho. 4 • 	.1 '.:; 	.h 

: 
to 1: .1. 	J ).f. v.L.Lç, 	Ott t, 	Ii. 	Li 	.1 LIt 	t. 	i 	• 	I p 	ii y 	Itic, i 	l.  

Ond to Cc)1l:j(A:r lici: 	:i' 	(jiiItt 	L ,l4)itiy Uti 	

L'y

tU5 In UUO 
course, The CpPLicOrlt: Urc:i the ott eut 	of t)• itio tt er Lo the 
authoLIt 	in jYasL1ej 	to the orUr of .......... i b1  
apPliczlIiL bad been 	 l ow Ii 	1: 	•, 	LljjJ 

s abcoi-bc 	J. fl i)ort tIme SI Li .1wi lrì J)'J;1 1L1. 	jiy 0 fi E11j/ 
With j)JCJciut -  j.l 	J)LQL4.c)I11 	i.Ll:.)1 IJi 	Lloj: Ott'.j 22.9.90 since 
tere WO 3 di.1n r J.ii COflJ'i :::it oi 	I. '.ilIpuo lr :t:I.j C: nU nh c: 

	

- 	Coiit:cI/ 

ii. 
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W : not,1 .td L be rev.L; Ll pay IjI.1 Uit wi LI 	ffct froiii JEllluary 
• 1999 cOi J.od with her U days CIUtY 'flowancp with offoc 

6 98 to i: •. 10. 98 nU oL) 
 

Tb .apJ7:LtCu-it also UUIUILLCi jlegal Notice before the Chief 

PotriiaLer Gciicr1, i\s:;ar Cicji, u' hatj Therea fter the 

by LIIIL11U1)CtOri Udi U 23 2 99 iuforicod the 
àppl tcariL Ilia 3h0 \13 3 i 1 LOVP(1 on ( 10 90 	 un Jo I ncd 
04 

 
10.98 	 . ::;J.n nh 	cI.i 	iini pnrJ:oi any UuL1e3 

for the period with ot1ccL frolti 1,]Q,9 0 to 13 10.90 and thic 
f or the 	pond 	

by cofLml(iijcaLiQu UteU 23 2 • 99 informed 
Lho dppicanL thiL The 	r1jcvnU on 610.9 	3 LilA and 

	

•'jOfl. 	1 • 10. 9 	a 	f.'ia1a. :3i.jic 	aho did not Pol.-forill  

	

1; 	 * 

	

dutj 	for Llio porLod with efCcL from 1 10 98 to '. ;•\ 

	

.. 	 and threfoi she wa not enLt1ed for any allowance. 
1lldppliCUflt subiuittci i cproujiLttjon ULU 9.4.99 to the 

' SflOrSupdL. of Post Office3, GUUahC1LI Div ton, 

praying for rovi'30u i'y c ile in 	ut of duty 011OwanCo 
for eight dy3 with 1Lct Lco 	 La 13 10 98 for 
redressed Of the. lO1I(J I)01iU1flj j ti v mnc 	Fall inq to (let  
1 ppropi i at n 	ecly Li 	1 1 	z a I 	itIOv U 	h I 	Ii I Un xu 
3CCklnj 3 or a dlrct I on L Li J VO hLJ I (V I ii on of 	inclu- 
ding 	o PY Coi I hr pt L lod ;iiLh ofLtoL from 6. 10.98 to 

4 O090  

'Ihe Rc pOflUCL auLhority in lit written sLteinori 

state that the appii can was con Frri1 .'4 - ............ 	 i euripora ry 
Stat 	with 	tfect. f.':J!IL 22 . 9. 98 

part tiuu 3a 	I:Lwaji pOol: w.t Lii jiy 	a f 	i:1Jl)1\ I iri: cia :i.uii 	for 
a.11owaiico £oi: 	e.L1iL LL:Ly; fJL)UI / • 	LU. UU 	tn 	:. 1w, 99 

- •Y r'Iir,U 	:.ihn 	not hu.I.n.i.uuij any j 	J.n Lljtj 

b:u:Jjrj 	.I.n 

a. 



7 	- LO  4,13, 
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dui:iiq the per:I.o(i Jccoi:d.ncjiy Li 	pp}. icinL wa ; r (ii .1 eyed 

1. froni the Ix)t a f Ei)1J1\  on 6 . 10. 9U' nd joined a 	u faJwala on 

14. 1.0.98. She reui:Ln(d abjcrit: w.Lti) e tJfect .Lroiu 7.3.0.90 to 

13. 10,98 wIlfully. She wau therefore not entitled to got 

• 	tho. 	a-rCvj5e( 	$Cdl e 	:Coi: 	the id perIod. 	he  '' eupond ents 

1so atatcd that 	ho had 	Jifl '.tV(11 	t)IO 	.I 	re\fi(<1 pc- 

Jon_.of py which .  i.ne e 	the 	i'rIbun.t1 (i Id 	riot 
• I.... 

direct the Re3pol dcL 110,4 t a1jot., 11crfuture revJjon of 

py and 	v.Lde orer uat ed 20.0. )3 	Ll.rc; I:oro, the 	iZ(1( 

was not çjranted. 

I have Iic.ird Iii:. 3, ar:ua 1 eaj:nod coui: Cl for the 

.. 	- 	•) applicant and Hr. A. 
\ 

Uch 	1 C. 	• C 	ro r ti n Reipo ud cut 
. . 	. / \ 	•\ 	.iere 	.i3 	no 	JU3L..11Eicat tori 	£oj. uiot: 	q i. azitinq 	t.hic 	i. cv.iod 	piy 

tO the 	tpp1icant. I'lio 	rCvi. 	11 01 y i: 	ocjually ap 	icabi c 
. 	to all 	the 0.1, 	yces. . No di. 	:etioi .i 	rcquIr. 	from 	'he 

;• 
Couit or. Tribil to grant any r': f 	t.o give 	effect 	o 

pay rovislon. 	Foi: ' 	OLhcJ: 	ji i:'t 	ot Lho ml We La • 	there Ia no 

cpte that the a t.cauit:. 	wa i 	id 	her 	aa].a u:y 	for the 

period from 6iO,9u o 13.10.3. 1 per order order of LhI 
4 	 TWbunai the 1c : pond (. lit ::; w eu .1 .1. i. 'jL i.J t. o r t.. t:a ..1. n the a p p1 .1- 

cant as Casual employee Ui any other ca p i city under the 

	

C. .'.JX)i IC [CI it... j 	U I t..h lOt t 	111011k 	I 7 	() 	i 	1)i 	Cj jj i (  11' 1' ii 	\'J 1 

	

jtUJed 	..rot.[.iij L1 	:i:.i.ot ta wi]. Lid 	lenco. It 

	

duLy 01 	 0 	IIt 	to 	 A.11 	( rv ce 

	

'1.']ii 	aIll 	iFit 	.L:i 	itu 	'iIli:'.JJ:''.'.tth t:.o 	oriry 	'JLiltU. 

that his flown 	fl. he 	sch eue Of 	Ci su.a]. Labour C Cm ot of 

'i't1ilpom*tmy it.ttua 	:iuid i..Jt.11.:1r.i.:.;:e:.Lurj) 	hciui 	11i'..[ t 	i:c1eao her 

LI:(111 	JnUary 

1999 	a id at. 	o c.Lcj lit. y 	I 	I::1 clod. 	1.'rul ri  

ccii t 
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6 c. 10098 to 13. 10098 an Lc J Vi)1U pay 3cal o of the EUVA with 	all oL1ie b 	Thr 	f)QI 	F1t' 
complete thc exercise 	

Lft Lwo mOns from the Ut of 
receipt oi this orUer. 

In Lo fact9 aziH c.jrc1. 	t:li 	aPpIica ii a1loc 	
to the exLet iJ1i.t.A aUJv(. Ho cunL:j. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

In the Matter of:-

O.A17 No.86 of 2004 
11 

Ajnur Au 

	

fltMft*flftftj 171711717 lESSEE 	 Af.3!piiCaflt 

Union of India & Ors 

ft 17171717175171717 	 17 1 17 17 

AJRITTEN STATEMENT FOR AND ON FEHALF OF 

RESPONDENT NOS.1, 2 & 3. 

1 	 Eftftftftftftftftftftft Sr. Supdt17 of Post 	Offices, 

Guwahati Division, Guwahati-1, do hereby solemnly affirm and 

say as follows:-- 

1. 	 That 1 am the Senior Superintendent of Post 

Offices, Guwahati Division, Guwahati-i and as such fully 

acquainted with the facts and circumstances of the case17 I 

have gone through a copy of the application and have 

understood the contents thereof. Save and except whatever is 

specifically admitted in this written statement the other 

contentions and statement may be deemed to have been denied. 
I 

Attested 
Al\~ 

4dgjo. 



I am authorised to file the written statement on behalf of 

all the respondents 

2. 	That the respondent's beg to piac:e the brief 

history of the case as foliows- 

That the applicant is an outsider and he was 

provided to work as substitute by Sri Chandiran Baruah, 3DS 

DA }3eltola SD and by Nd Jamshed Ali GDS DA }3asistha 50 

That in the year 2000-01 a post of Group-D 

post had fallen vacant in a Post Office under the unit of 

SDI (P) 6uwahati East Sub-Division and to manage the work of 

vacant post one Sri Chandiram ?aruah 6DB DA Beltola P0 was 

ordered to provide suitable substitute in his place for that 

period on his full responsibility as per 6DB (Service and 

conduct rule) 2001 Rule"-7 

(i. ii) Hence 	the applicant was provided to work as 

substitute by Sri Chandiram Daruah 6DB DA Seltola PD and on 

return of Sri Baruah 6DB staff the work of the applicant was 

(substitute) autonatical ly discontinued. The applicant was 

provided to work as substitute on his full responsibility of 

the original incumbent as per the 6DB (service and 	conduct) 

rule 2001 

3. 	That with regard to the statements made 	in 

paragraph 1 of the appi icat ion the respondents beg to state 

that the applicant worked as substitute in pIece of Original 

incumbent on full responsibi I ityof the original incumhent 



0 1 

Li 

It may be rnentic)g - d here that the applicant is an 
outsider and is not covered by any Department.j scheme s  so 

the question of considering representation does not arise. 

That the respondents have no comments 	to 	the 

statements made in paragraph 2 5  3 & 41 of the application 

That 	with regard to the  statement made 	in 
paragraph 42 of the applicatji, the respondent beg to 
state that the applicant is an ot.tsider and he was provided 
to work as substitute on full responsibi litv of the original 

incumbent and on return of the original incumbent the 
service of the applicant was automaticafly discantinLieth 

In this regard the respondents beq to state that 

as per GDS (Conduct and Employment) Rule 2001, whenever any 

vacancy arises in Group._D, Postman., Packer etch for short 
period duration 5  as per provision of GDS Rule 2001 senior 

(3DB staff are orderec:; to officiate in such vacant pest for 

short duration in such cases the original incumbent will 

have to provide a suitable substitute in his place on his 

full responsihility In this case the applicant was provided 

to work as substitute by Jamshed ili 6DB DA F3asistha SD who 

has been ordered to officiate as Group-D. 

Copies of the 61)5 Rule regarding the 	appointment 

of substj tute 	is anneNed herewith as Annexure-A. 

3 



6 .. That with 	regard 	to the 	statement made in 

paragraph 4.3 of 	the application, the respondents beg to 

state that 	the applicant was never appoint 	in any post as 

6DB DA at Easistha SO 	As already mentioned in the forgoing 

paras the 	applicant was provided to work as 	substi tute by 

Jamshed All 603 DA Eas,istha SO, 

As per Rule 7 & DG instruction (4) if the vacancy 

in the regular post (departmentaj.) against which SOS DA is 

appointed is for a short, only then he may provide his own 

substi tute subject to the same condItion as in the case of 

an 603 proceed:inc as-laws.. On the expiry of the period the 

agency servic:e of the substitute stands autcmatical:ty 

terminated, 

7. 	That 	with regard to the statement made 	in 

paragraph 4.4 of the application, the respondents beg to 

state that as the app). icant was pi -cvi ci ed to work as 

substitute in quest ion of considering representation does 

not arise.. 

8.. 	That with regard to the statements made 	in 

paragraph 4..5 of the application, the respondents beg to 

state that as it is mentioned in the forgoing paras that the 

applicant was an agent (substitute) of the regular SOS DA of 

Lasistha SO thereforeV the appl ic:ant in not covered under 

the scheme annexed in the application by the applicant as 

Annexure-3, 

9. 	That with regard to the statements made 	in 
4 



paragraph 48 	to 4.12 of the application, 	the 	respcndent 
deny 	the contention made therejn 	The respondents beg 	to 
annexe one judgment of Hon hle HIgh Court, Calcutta dated 

9635, Circuit Eench Port Blair in UPCT No58/2033 

upholding the order dated 10,03.,2003 of the Hon 'hie Tribunal 
Calcutta, It is made clear that substitution of eramin Dak 

Sevak have no right to take absorptj.ori in any post or in any 
cap ac i ty 

i3. 	That 	with regard to the statement made 	in 
paragraph 5 to 9 of the application, the respondents beg to 

state that the applicant is not entitle to any relief sought 
for and in view of the forgoing facts and as such the 

application should be dismissed with cost, 

VERIFICITION 

I, 	 , SrS..ipdt. 	of 	Post 
Offices 3uwahatj Division, •Guwahatj-1, being duly authorised 

and competent to sign this verification do hereby solemnly 

affirm and state that the statements made in 

paragraphs 	 of the applications are true to my 

knowledge and belief, those made in paragraph 	be 

matter of record are true to my in -formatic)n derived there 

from and those made in the rest are humble submission before 

the Hon ble Tribunal I have not Suppressed any materials 

facts 

I sign this verification on this 	the 	th day 
of ,., 	 an. 

DEPONENT 
5 
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- 	 AXJRE_9 
• 	 CFNT[A I. A DM1N HTRAT[ VE T!: I BIJ NAL 

Cu WAHATI BENC.H 

On i n .i /\ ppl iC.1 Ii on No. 86 of 2004 

Date of Order: This the 1.1 Ih d.iy of May, 2005. 

The I-ion' ble Sri Jus Lice C. Sivarajan, Vice-Cl'uiirma n 
The Hon'hle Sli K.N. Prahiadan, Ad.ministra 1i ye Member. 

Md. Ajnur All 
Son of Md. Abdul All 
Resident of Viii. BarpatbLir 
C/o Md. Khasnur All.  
P.O. Basistha 
Pin - 7810 2 9. 

AppLR:unt 
By Advocates Mr. S. SLU11a and Ms. U. Devi. 

- Versus - 

	

1. 	The Union ot india, 
Represented by the Secr etarv Ic) the 
Govment of india, 

• 	
Niüsi of Communica ban 

• 	L\ e\ Department of Post 
I U 	 \Dak Bhavan, New Dethi 

2 / 1 be Chief Post Mastei (& nei di 

N 	 ' D epartmnen I. of Post 
Mehdoot Bhinvtui 
Guwahati - i.. 

	

3. 	Sub Divisiona' Inspector of Past 011ices 
East Sul) Division 
Guwahati.- L 

kes pond ents. 

By iVir. A.K. Chaudhu.ni , Addu. c.c.s.c. 

tt 

4dvocae 
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L. 	
c22ii2LU. 

SIVARA1AN • (• 

The appli(ti n I w is t Ige.l lo w ork as fbi ninee k [)l ) A as per 

nolnina(ion 	b OIe N'h. ChLinch l"Lifli l3itu a h, (• I )3 I) i\ Ivltol a 

and by Md. Rimsht'd \li, ( l 	DA I ;istha O from UI .0°.200() vid'nced 

by Annexure - 1. Applicant was Lhe son-in-law of Md. Jamshed Au. He 

worked as such tilE 30.11.2003. When Mr. Chmndi Ram l3aruah joined on 

duty, the applicant's ServiceS were discontinued. Lmined.iatelv LhtieaiIer, 

the applicant made repiesenlat:ion dated 10.12.2003 (Annex ure - 2) seeking 

for reinstatemeiit in sei -vic:e. The said FeC1UeSt has not yet been considered. 

According to the appliaiil, there is a slent' (An)exure - 3 i1i)t1fl of 

tirnporary status 10 casual WOrkeiS and that the app!icaiit full ilk all the 

eligibility criteria. The applJ(:ant also relied on certain orders of this 

Triburia.1 (Annexures - 5 to 74 which according to the applicant are in his 

favour. The applicant wants assignment of temporary st.at.us  and 

regularization of his service as II)]) A under the Respondents. 

2. 	The Respondents have filed iheir written sta(:ement in which it is 

sta led that the applicant is not a regular employee under the Respondents 

and LhuL as noted in A in iexuii - I I 	w ns in a i iii in 	I ii) V'( a I wi a 

substitute ET.)DA as provided under c;Ds (Service and (.onduci) Rules 

2001. It is also stated that immediately when Mr. C.hartdi. Ram Bayuah had 

asswned the charge, Lhe upplica i I. v US Sti) I. oul. w h kb is sI:ru l.l' 	in 

accordance with law. [he Resnondent;s have further sia ted that the 

h-A, 

/ 
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3 .  

SCheme An.nexui. - 3 is not aj)pIicaI)Ie in so tar as the ieuliirlzation in the 

31 	Wt haVi' hil ili d Mi. 	I I.Vt, h'iiicj 'otiiisi'I (tI 1111 1 i  I p plR'alit and 

11I3() Mi', A.KCI I a tIh 	i\dlI..'.;:; 

4. 	The Counsel for [lie 	pIicilnt I Iernne to the scheme and dt\'is!oiis 

of this Tnhunaj strongt' contended Ilia t siIl:e the pplica nt had wol.ed as 

EDDA w.e.f. U t.03.2t)Ot) to 30 I. 12003, he is entitled to be i-eguh nized in the 

said post. Mr. A. K. Chaudhu.ri, leai -ned Addi. C.C.SC. 	for the 

......•-.. respondts, on the other hind, submits Iha I lucre is no provision in the 

	

/ 	. 

	

-• 	

' S  , •' 5, 	.re1evait Rd.e for It UIIIYjZLIIIOI) Of thea Ll l)ShLtile NDDJ\. :- 

S 

S 	 5..' 	So 1r as the lueshon of i egdaii zuhon of a substitii Ic kDD A is / 
/ 

concerid the same is no lniiy'r res iIlteri. The tipreme (otirt in I !.( ), I.  

& Ors. V. L)ebika Gu,ha & Gus. Civi,1 AppeU.I No. 3080 of 20(" , 0 d:ided 
C 

28.042000) 2000 (3) ATJ 364 .'onsi(,101''d ii 	tier Ui us: 

y,Ilevtn)('e heloi'e us in this appeal is in 
rd a Ii i ii to an order passed by the Central 
Adniinist.i'aljve iiibuilLil, Calcutta feiich holding 
that sul)st:Lt-u fe Extra Depa rl.nien I a I Aen Is of the 
I tosta.1 l.parinien I who have worked for 180 
days or more in one ciden da.r ye -  con liiuous1y 
can claim to be r"iilarui'1 TIlOTI - Ibilmll  in  'A 
I ui - the;' d ix'tiUIl th I the '\ppellants should 
determine on the basis o f sivailabje r.xo;'ds the 
period l'oi' iv Iiich l.Iit' lespc;idt'nts have worked 
Conhiiiuoi.isly and if such period in. any calendar 
year exceeds 180 days, nejt:x-t.i ne short: a i'ii ici] 

o;j 	thil 	thin 	ii; 	him; 	\'iaIi'; 
1t11\'1ild 	tt 	;t;H' 	it; 	'In'jl,lij' 	co;jt;n;i5 

'ii 	i ni tar liii hi 'is 	; me ii 	h 't Oit' ti is 	u r 
\" 	

t 
'it 	I 	iit 	i 	N 	Iii it \ I 

• 	o;tI,. 	110 	t';I 	i'll 	that 	Ii, liii; 	tii 	'-hilt 

I 

(1 
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.. 

L 
substitUteS o-dinri.1y s not pe taj.ia.ble but 

	

. 	- 	. 	
imide It cIer that, how eV1T, it ih 	have wrkd 

	

' : c: 	: ' 	• i• : 
	1i-  long periods conii.uO19IY, theiu cases COUld 

.:. 	: 	 be ppi-opiately considered by the dpbe1t 	
0 

for absO1p01. 
When thi.S Cou.i has already 

	

0 , • • • 0 • 
	 0 	 • 	

(jedded that there CLUThOI be a legal. Cla1fl On the 

0 • • 	 • 

• 0 	 • 	 1)aSiS that they have worked for 180 diys 	
0 

0 	
•0 	

• 	: 	coiitiuOuY, it may flt)•t l) necessary br US to 

, 

0 	 • 	
: 0  ' 	

' 0 • 	 C()flSidel 
baL• asp: of the matter. ljdeed, if it 

Shown thai tlwy have woiked foi loi 	iodq 

I 	
continuously, it will bC 

fo the department to
1. 

consider the safle whethe- t1 - at was a P ooe cse 
i 	I 

for absorption or not a-nd pass apprOpflIte 
ders Thus, e think the hole appi oach of the 

	

MI. 0 	
Tribunal is lrlLOfl ect In the light of the declslOfl of 

0 	
this Court. T1ereiore, w e set 	. the order 

VR9
N"t

of  assed 

OZ 

I' 
	aUo 	c1 

I 	 r ' 

Thus the apphLanL ha no le'l 	bL to laiin that his i VI( hs t( 

e 	 iegthised oi that he must he al)SO1 bed Howe et, SLfl(C the a ,l%ant 

yars COntinUOUS 
service ius case coiti.i be appropriatelY 

onsjderedforabsorpt1ofl as observed by the Supi erne Court (Supi a) 

p-eue - 3 acoidmg to the apphc-fll gives some 

Depa 
to substitute EDDAs As per Gov'fl1T 	of Indta, 	rt11 t ot efl 

No 65-24/8-5PB dated t7 05 1989 subsUtu 	engaged I 

- * 	
0 	

should nol be desi' nated C'dSUÜI luboiiivi l)tIt f()1 

	

VMa*I 	I . OSeS0f t.1 ititmeit 10 (,1.0t11' ' 1) 	p()St53, substitUte'S siwuld b 	 0 

IRr . 	

000 	 • 	

0 

consided on'y 	hen casual laboui s ai e not a c1cibL LJd that 

subsiteS wl lftflk last n puoiity but will be abode thc outid 

3 	 : 
(Casual labour 	

(Gi ant 0! 1 emrol y Statu5 and (?e?tllaflSaUO fl ) 

Sche) It s with efe ance 
to this bchene the nbunftl had de ded the 

0 	

0 
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53 
It-c4se of  sàiil1y situated persons in An nexures - 5, 6 and 7 d is1 ns. Th 

decision of Calcu ha lenih of the In hii na and aJcu tta I -I igh (ouj-1. are 

L1IS() On. the issue. Accord, fl, it Ii 	n sj t ti i I 	I to  

to the apphcanL 

8. 	In the facts and cl.rcumstait'e s  of,  Ihe case, we are of the view that the 

applict has no legal night to gel Ii is St-sIces i 1 1t Idi] i.ed in ihe post of 

EDDA. However, since the applicant had worked for about four years as 

Substhte EDDA, if he miikes a proper representation before the 

respondents seeking for regu ho-i za Lion of I) is Servit e (rtti i nly the 

concerned respondepis will onside,- the same in the light )f the decision 

of the Supreme Court which W have already xLim:hed. Ilie applicant 

duected to miike such i pi t litation within a p iod of s Ix (() w I Ii Out 

-today c.dtitainjn8, all details before the concerne(j rospondeit in which case .1 	H 

the safd respondent shall certainly c.°nider the same in the hjc'ht ol the \' 	 .. / 
decision of the Suprene COL117t (Supra) and take appropi-ia te dt-isi m in 

accordance with law witln a period of four (4) months thereafter. The . 

applicant shall produce this order alonwiti) repr(sontL)tion for 

compliance. If the applicant wanted to pui-sue his claim for assigning 
Lwnporany status with releje, it c to A: inexi i io - 4 1 ieine and the d&:ision s  
of the TnI)uflaI (Ann(-'xi,r1s - 5, ô and 7) 	rttiunly the sam a 	cdii ho 

nrnde in the represeJitaon directed to be filed. 'l'he respondent in thai case 

will consider the said issue also in case [he main claim is iiiil found in 

favour of the applicant and appropi - iate orders passed on that issuo als 

Tis shall not preclude the applicant for ma king tipplica Lion as and 
IvIwIl 
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vacancy c9.iSeS in Group 'D' Post Io Seeking p1101 ppoint1mflt as per the 

scheme (Annexuj-e - 3). 

The applicaijon is disposed of as above. 

Sd/ VICE 

Sd/ MILMBER U) 

( 

j  

\ 
\.'•.:;.' 

• \• 	 / 

CA 

ew 
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A N N f/x U P, - _o 

The Chief Post Master Gciicl, 
Depu. of Post, 
IVlcghdoot Bhawan, 
( ;L,\\5Il ,,i.. I 

.!li&.JIi(J'ciiicl1t.lI(Ic, (l1.1l/05/O5 in ()A No 86/04. 
Sir, 

With due dilThi-cn e and l)iO1)u,id subiius51n 1 beg to lay hcl 	your lioliour  Il le  following few lines for ycur kind Cwisldeilj0ii an(I J1CCCSSaI)' act 
iou tile, cut. 

That claiming regular absorption against any Post. I preferred the above noted OA (OA 
No.86/04) before the Central Adunjuijst,atjtc Tribunal, (ituwahati 

R0cli 1 he I loiChIr ('cijiral Administrative Tribunal en 11/05/05 oIler heariup the pmlics to the Il cecdi,,1 \;is pleosetl to 
dispose of the said OA vi1i a (iircction to consider niv case iii refticuic

e  to the 	and order dt.27/07/95 Passed in OA 188/91 (Kajiasl) l)as and 0's-V-I J.( )I, 
&I Ous) whijeJ, affirmed by the I ion'ble upI'cnie Court and the oilier coiluieclecI cases i.e. 	(Igeu icuit and order dtd,28/08/98 passed in 01, 

40/96 (Aninia Kalita- V-U.O.i. & Ous) and j udgeinc,ii and order di. 
06/02/02 passed in OA 1 7)/01 (Anima Kali(a-V(jO 1). Ills pert iuicuit to mciii inn here lli:u the 
persons referred to above namely Kalish Dos and S'mni. Aiii,n0 h<OliI;t ale 1)lcscntly 

cluinyimi;' the benefit of (lie judgenicni. 

In that view of (h laUer I earnestly request your honour to oppol ole against any post. 

hhaiikiiit )Otu. 

Oluj5' I;nlluiiitiy, 

]l. 

t\'I,l. /'\jimmi, i\li. 

*:Ivocdc 
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DEPARTMEN'J OP P05 £S INDIA 
• OFHCE OF THE SR SUPERINTENDENT OF POST OFPICES, • 	•-GUWAHATL DIViSION, GUAi-JATI..710Ol. 

No A-2/76/l3asistha/CAT casc/OA No 86/04 	Date 21.09.05.  

Sub: 	Examination of the reprcsntarion submitted by Md. Anjur All 
• 	 fot regulat absorption in any post or for granting temporary 

:-Group D' statisvis a— visth judgcment/ordcr dtd.11.5.O5 
inCA No.86/2004 passed br the FIon'ble Tribunal, Guwahati 
Bench 

ORDER 

MU. AnjU A, a vresicknt of Barpathar. villagc, Post l3asistha, 
Karnrup(Assam) was engaged as substittc (norninec) by Shri Chandiram 
l3arua, F1)1)A, Blt.ala to work in place of the later on his temporary officiating 

io1mtion as Postman. Md, All accordingly worked as ubsii ii iic ED1) A, 
Bekola from 26.2.2000 on the tisk and responsibility of the regular incumbent, 
Shri Chandian Barua. Similarly, Md. AR also Nvorked for some period as 
substitu.tc.'ED'DA at J3asistha P.O also in place of Shri jaxnshad Ali regular 
EDDA of the office who was t:empirarily appbinted to o'fRciate as (I;rc.up '1)' 
on the sam condition that the reguh'tr -'incumbent held the full risk and 
responsibility for the work and conduct. of Shri Anjur All, the subStitute Iii 

terms of flulc7 of GDS (Conduct & Employment) flule, 200 I and the 
guidelines coitairted in DG(P) instruction, (2) there-under. 

• On the cxpiry of the nCi'iciat:ing terms of Shri (.hindratn Rarua 
• and Sh.r.i lamshad All in Postman and Group 'F)' post, and 1;inh1'lg to theic 

original post at i3eltola and Basis tha the substitute ai:rangemevtt  
All was disconthiucdin usual course% l3ing aggrieved b terminatim froni his 
engagement as substitute ED1) /\ jk1d,Aniur i\li approached the Non'ble 
Tribunal, Guwahati Bench and filcd an application vide OA No.861204 
seeking direction to absorb him in. iny post regularly or to gralu' ternpnrai:v 
Group 'D' status on the ground of his engagement in the Department for long 
as suhstirnte EDDA. - 

iiic i'lon'blc 1'ribunal aftcr hearing the parties and peming the 
records disjosed of the application on ii .5.5 with order rcccting his claim 
with however it direction that the applicant may make a rcprcscniuion belore 

U 
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the Rccpondent seeking for rcgi.ilarization of his service since he v 01 hed for 
about four yeats and thc Respondents would con sidet the same in the light o 

• the decision of the Supreme Court as extracted in the judmcnt It is also 
directed that the applicant may also pursue his claim for assigning temporary 
status in his representation which will also be considered by the RespOndents 
and passed, alapropriate order. In pursuance of the said ..jiidgcmcnt/ordcr, 
the applicant. •h ititted a. representation. On 25.505 which was received 
through the office of the Chief Postmaster Gcneral, Assa.rn. Circle, Guahati 
on 5.7.05 with direction to the undersignedt. dispose of the representation by 
passing a spcakin order. Meanwhile the copy of the judgcrncnt/ordcr 
dtd.11.5.05 was received by this office on 1.6.05 through thcGGSC concerned. 

The urdcrSined being authotised and directed hy the 
• Qomp.etet ai4 rity.hs examined the representation dtd.25.5.05 submitted by 
Md. Anjur AIim th wake 6f the order dtd.1.1.5M5 of the Hon'hlc Tribunal 
•vcrytcatfuliy., .Js seen that the petitiOner has submitted the representation in 
short without pufti1 in th grounds and justificatiôn in support of his d aims 
for regular absorption in. the department or for conferring him temporary 
Group 'D' status. I-ic has referred the judgcmcnts of the Hon'blc Tribunal in 
the ptcscnt OA and also in OA No.188/91 filed by Shri Kailasli Gb. Das and 
OA No19/2001 filed by 	m Smt Ania Kalita to further his claim In tI 
iudgcnaen 6f111c,  p, f696fff7(YA - fil -ed.by the 1ei  (lonci, I he I IOli'l)l . ml )U Ii i1 h 
in clear terms rejected the claim of the petitioner For rcgulatisatiOn/absorptioii 
in the department on the ground of his perforliulicc as substitute EDD\ and 
also up}ield the guidelines of the Depart.nient: of Posis contained in Di e; 
No.65--24/S8:SPB_l (ltd. 17.5. 1989 to the policy that substinites cngag((I again;i 
al)Sent:ccs on leave should not be designated ascasual labourer in the light r,1 
the obscrvations/nilmgs of the I'Ion'blc Suprcmc Court in the case of LOl and 
other - VS V. Debika Cuba and others (Civil Appeal No.31)80 01 21)(U 
decided on 28.4.2000(3) AT]. 364. in the said I)epaiimcnt's OM it has bcb-
clearly defined that the substitutes engaged against absentees arc not to l 
treated as Casual l.21b01i1c:t. 1. Towevet, such substitutes tflilV be (0nSdCic(l c'r 
Purpose of recruitment to Group D' posts when casual labourers are nor 
available. In other words, substitutes will rank last in pnonlv lot P11T05C: of.  
recruitment in Group TY posts. These points have been reiterated by the 
I-lIon'blc Supreme Court in its judgcmcnt in the above referred Civil Appeal 
case. 

• Secondly, • as regards the judgcmcnrs in OA No.i$/9l and 
179/01 referred by,  the 3)Ctil.'iOflCt, perusal of Allese juc:lgenicnts reveal that the 

1 

•. 
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applicants in tlosc OAs were not situated sniiilarly ta_the pcut1oncljrLothct 
tp words, the 	iãbnts 	th3se A-wer not sbtitutes to absentecs biit 

appo-thted in thcG)S psts tempotaiily on clear vacancy for -%rhich.they WCIC 

granted casuallab6 eitath and t&nporary Group D' status ctc by virtue of 
thcir fiulfihlmcnt of the conditions. Such condition does not existin the case of 
the petitioner.  

6 	In .viey9fhat have been discusscd1 abovc and c\plalnccl n 
para 4 and 5 above, there is no merit in the icprcsenlalion of the pcI1llon 
Thctcfoic the clni 	th& petitioner foi tegumauon/absoiption in 
departrnentt 2(s) 11L%asconfcrment of casual/laboutr status followed. b 

I- 
tempotary st dsinGroup 'D' post can not lientZ rtaincd I Tov'c\( i, heepillo; 
in view the 	 of the Dcpattrnt and t&tcr'tion by thc F !rin'bic 
Supreme 	 Tribuna)Vn the present OA, the peti t:ionei: i 
informed thai.. hq  sifo.t.re:crujtrnent i' Grop '1>' vacancy will be COnSidCrC 

r when suchexcrcise is taken up in the division on availability of vacancies th 
too when other categories like GDS, casual labourers arc not ava ,ii-bic as pc-f 
ptiority list contained Ji. Dte's letter referred to abona1tiT5jcctTT 

.. 	 , 
The rcprescctation of the pct1tionA IS disposed off ac abo c 

- .. 	

. 

Si: Superintendent of Pnst (.)Iicc'. 
Guwaha,ti E.)ivision. Guvahati-781 

Cppy,  to: - 	 .. 	 . ,4AMd 	ut Alt, S/() Md Abdul Ah lks.dcnt of tHagc - Iaipl 
C/OMd. IharrsurAli, P.O. J3aistha-  
I1 he 	l- i Ilt\7), \ssam U11clL, 	ahatt-1 wJc t C.t- 
No.VIG /5/1 11/04 (1td. 15.5.05. 
The Rcgistrai CAST, Guwahati Bench, Bhangagarh, 1)ipu 
Guahati-5 for fax-out of lihrigin OA No 86, ( as rcco -U 

4 	DIPEast Sü-diviston, TJQ - Gu ahati-1 fot mfoi mai-i r 
- - 	and record.  

• 	- S 	 S 	
-: 	 - 	

--- 	
-.- 	 - 

St. Superint.eiicn(of1ósi'Oiflccs, 
Guvahati I)iviioi, Giiwah'ati-78i-0(i t. 

- 	
-5- ------------------.--- 	- 	. 	-- 	 .-. 	 - 
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To, k 

Sub.: 

Date : 25-10-05 
The Chief Post Master General, 
Deptt. of Posts, 
Assam Circle, Meghdoot Bhawan, 
Guwahati- I 

Consideration of my case for appointment in any Gr-D. Post. 

Judgement and order dt. 11-05-05 passed in OA No. 86/04. 
Communication issued under memo No. A- 2/ 761 Basistha I CAT 

Case/OA 86/ 04 dt. 21-09-05. 

With due respect I beg to lay the following few lines for your kind consider-
ation and necessarj action thereof. 

That Seeking regular absorption 	dor the postai Deptt. having regard to 
my post service rendered in the Depit., I prelerred GA No. 86/04 before the Hon'ble 
Central Administrative Tribunal, Guwahati Bench, Guwahati. The said Hon'ble Tribunal 
after hearing the parties to the proceeding was pleased tc direct the Deptt. to consider 
my case in the light of the Apex Court Judgement as well as the Judgement rendered 
by the Hon'ble Tribunal. The Hon'ble Tribunal also, which disposing of the OA, noted down 
the fact of similarly situated employees and directed consideration of my case for 
regarding absorption. 

That enclosing a copy of the said judgment I preferred a representation dt. 
25-05-05 praying for my appointment against any postfalling uIiderGr- Dcategory.My 
such representation was entertained by the appropriate authority and rejected byissuing 
the aforemenUoned order dt. 21-09-05 on the ground of non availability of the Gr. D 
vacancy. However the factual position as indicated in the order dt. 21 -09-05 regarding the 
vacancy position is not correct. At present altogether atlast 6 vacancies are available in 
various sub- Offices including the GPO break -out of which is given below for ready 
reference. 

Binova Nagar SO - Gr. D Vacancy - 1 
Ulubari SO - Gr. D. Vacancy - 2 
Khnanapara SO - Gr. D. Vacancy -1 
Guwahati GPO - Cr, fl 	Vaunt cy 	2 

In view of the aforesaid factual position I earnestly request your honour to 
appoint me in any one of the vacancy as indicated above and / or any other Cr. D. 
Vancancies excluding those 6 vacancies, for which I shall remain grateful to you. 

Thanking you, 
Sincerely yours, 

py to: 
Sr. Supdt. of Pots. 
Guwahati- 1. 

Ref. 

Sir, 
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WrtI 	nch 

IN THE CENTRAL ADMINISTRATIVE TIUNAL 

GU(AHATI BENCH AT GUWA}$ATI 

Ajnur Au 	S 

I- K-1 , 

.. .Applicant., 

-Versus 

Union of India & Ors. 

....Responders 

The written statements on behalf of 

the Respondents above iiamed- 

- 	WRITTEN STATEMENT OF THE RESPONDENT 

MOST RESPECTFULLV SHEWEJJ±L 	 . 

1. 	That with regard to the statement made in\ CL 

• 	
instant application the answering paragraphs I of. the  

Respondents beg to state that the order issued vide memo 

No A2/76/Basistha/CAT Case/OA No.86/04 dated 21..9.0 

was in accordance with the order. The claim of the 

applicant for regular absorption against any Sr. D post 

as well as for grant of temporary status could not be 

considered as it was not covered by any Departmental 

Rules. 

2. 	
That with regard to the statement made in 

paragraphS 2 and 3 of the instant application the an-

sweriflQ Respondents have no comment. 

Contd.. .P/- 
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That with regard to the statement 
3.. 	

made in 

paragraph 4..1 of the irst .aflt application the 	
-nsweriflg 

Respondents have no comment.. 

1 	
That with regard tb the statecflt made in 

paragraPh 4..2 of the instant application the answering 

Respofldeflt5 beg to state 
that the represerltatbonl dated 

0 

ptsi 25..%..05 submitted by the applicant in respondentS of the 

order dtd.. 11..5..05 of the Honble Tribunal has been dul 

th 
examined and considerCd, in the light of 

	e directi0r 	
Cn 

j5sud by the tribunal and In terms of the variouS laws 

laid down by the Apex Court and has been disposed of 

with the following speakiflY orders.. 

"There is no 
merit in the represefltatbont of 

the 

	

	
the claim of the ptiti0fl 	for 

petition.. Therefore  

• 

 well as 
regularisatiof/ sorptiOn in the 

departmeflt as  

conferment of caUal labourer status folloWCd by tempOr 

ary status in Gr.. fl 
post can not be entertaie However 

Y/YU of the po1ic lines of the depart 
keeping in vi  

m n 
ent and reiterati0n by the HOblE uprCrn9 Court and 

the Hon'ble,Tribunal in the present OA the petitioner is 

• 	informed that his ca 	
for recruitment in er.. fi vacancy 

when such e>erciSe is taken U 

will be considCr 	
in •the 

flivisiQfl on availabilitY 
of vacancies that to when other 

categories like GDS, casual labourers are not availab 

as 	

Directorates letter 
per prioritY list contained in  

referred 
 to relEaPt recruit 
to ahoVC and also subject  

merit rulCS..* 

4 

44 

Contd.. 

/ 
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As such. the claith of the applicant that his 

representation yielded no result is not correct 

The copies of the speaking order and 

order is annexed herewith and marked as 

• 	5. 	
That with regard to the stEltement made in 	U) 

paragraph 43 of the instant application the answering(' 

Respondents beg to state that the applicant was pever\ 

recruited as DOA in Basitha against an vacancY 
rathe' 

he was provided to work as substitute vice Sri 
Chandiram 

aruah, EDDA Beltpla w.e.f. .32000 (Ar1nexure -- 
I of 

• the application) in consequence of 
temporary promotiofl 

of Sri Chandiram Baruah to the Cadre of post.inafl in terms 

of Rule 7 of (005 Conduct and Employment) Rule,2001 and 

contained in DO Posts instruction (2) 
the guidelines  

thereundet. 

A copy of the5 instrUCti0T is annexed 

herewith as AnnExUr 

That with regard to the st.atemeflt made in 
6. 

paragraph 44 of the instant 
applicat101 the 	sweriflg 

state that as already stated in para 
Fespofldeflt5 beg to  

43 the applicant was 
never appointed to hold any post 

of EDDA He was only provided towork as substitute f 

and Basistha for some periodS regular EDDA of Beltol  
As the substitute of regular EDDA are not entitled for 

regular 
abSOrPtiOfl consideration of his i-ec 

for such absorption does no arise. 

Contd ... F' 
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• 	That with regard to the statement made in 

paragraph 4 of the instant application the answering 

RespondefltS beg to state that the judgment of the Ape> 

court mentioned in this para is regarding grant of 

temporary status to the casual workers only and the 

preSent applicant does not fulfill any eligibilitY 

criteria for the scheme laid down in the said judgment. 

in the Government of India, OepartrnCrt of Post lett * 

No. 65-24/8 SPB,Idate 17..189, it is 
clarified that  Zxca 

substitutP engaged against. absentee should not be desig
- 

nated as casual labour. Consideration of such 5ubstitute 

for recruitment to Gr. 
1) postS will come up only when 

other categories of 
eligible candidate ranked top in the 

the said DG post letter are fully 
priority list in  

absorbed or not available. 	 - 

8. 	
That with regard to the sttefflent made in 

ion the anSwering 
paragraph 4.6 of the instant applicat  

respondents beg. to state 
that the applicant to justify 

his claim for regular absorption referred judgment dtd. 

OA 188/91 before HonblC Tribunal but the 
27.7.9 	in  

respondEflt5 beg to state that in variouS 
	bseqUCntt 

judgment of HonblE High Court5 TribunEll and pex Court 
Gramin 

it has been 
uphold that the substitute of  

Oak Sewaks (EDD) have no right to seek absorptiofl in 

any post in any capacity. 

The copieS of the some jucigment and 

orders are anneXd herewith as 

Cont.d. 
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9.. 	That with regard to the staterent made in para- 

graph 4.7 to 4.11 of the instant application the answer--

ing Respondents beg to state that the facts and circum-

stances of the CS5 Whlth are Cited by the application 

the instant application are not similar with the case of 

the applicant and hence the contention of these para-

graphs are dertied.. - 

10. 	That with regard to the statement made in para- 

graph 4.12 of the instant application the answering 

• 	Respondents beg to state that the representation dated 

• 	25.5.2005 was.disposed of f with a speaking order which 

is narrated in para 4 of the written statement. 

• 	I.I. 	That with regard to the statement made in para- 

graph 4.13 & 4.14 of the instant application the answer-

ing Respondents beg to statethat simply availability of 

vacancy in Or. 1) cadre does not make the applicant 

eligible for his regular absorption. His case comes 

within the grievance, of Deptt. of .  Posts letter No. 

Annexure as Annexure-C. His case can only be consider-

ed when all regular ED Agents of the Division casual 
/ 

labours and ED Agent's of other Division of the same 

region are fully absorbed.. And such a situation has not 

yet happened within the jurisdiction of the respondents. 

Contd ... P1 
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That with regard to the statement made in para-

graph 4.15 and 4.16 of the instant application the 

answering Respondents beg to state that as already 

narrated In the forgoing pras, substitute of ED Agehts 

can not be designated as casual labour. The representa-

• 	tion of the application has duly been considered 	a 

disposed off keeping all rules and order available i 
• 	 • 

-O 
this regard. 	

'19 
That with regard to the statement made in para-

graph 4.17 of the instant application the answering 

Respondents beg to state that the statement of this 

paragraph by the applicant is false, concocted , untrue 

and no record of such fresh recruitment against the post 

in which the applicant worked as substitute is availa-

ble in the records of the respondents. 

1. 	That with regard to the statement made in para- 

graph 4.18 and 4.19 of the instant application the 

answering Respondents respectfully beg to state that 

while disposing the representation of the applicant 

the respondents has not violated provision o f any 

Artjcle of the Constitution of India or any laws. 

15 	That with regard to the statement made in para- 

graph 4,20 of the instant application the answering 

Respondents beg to state that no notice is required for 

Constd ... P/- 
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termination of the substitute provided against leave or 

temporary promotion of regular ED Agents.. 

16.. 	That with regards to the statement made in 

paragraph 5.1 to 5.5 of the instant application the 

respondents beg to state that the grounds set forth in 

the instant application are not good grounds and not 

tenable in facts aswelI as in law and therefore th 
• 

instant application is liable to be disiissed. 

17 	That with regard to the statement made in para- 

graph 6 and 7 of the instant application the answering 

Respondents beg to state that those are within the 

personal knowledge of the applicant hence beg to offer 

no comment.. 

18. 	That with regard to the statement made in para- 

graph 8 and 9 of the intarrt application the answering 

Respondents beg to state that in view of the facts and 

circumstances mentioned above the applicant is not 

entitled to any relief or interim relief as prayed for 

and thapplicatiOn is liable to be dismissed.. 

[A 
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VERIFICATION 

I 	 4bZA- 	 Sb  

aged about$) years R/o 

District Ke_~V~ and competent offiCEr of the 

answering respondcfltS, do hereby verify that the state 

• ment made in paras 	
are true 

to my knowledgE and those made in paras  

being matters of , 
 record are true to my information 

derived therefrom which I heliVE to be true and the 

rests are my humble submisSiOfl before this Hn'ble 

Tribunal. 
And I sign this verification on this Uth day 

of 	 2006 at Cuwahati 

• 	

Signat 

Sr. Spdt. of Post Offices 
Guati 0Ev., Guwatiati-781001 
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DEPAR.1:.M.EN. OF PC)51'S, IN i)i!\ 

OFHCE0 THE SR SLPERUN 	DI N 01' I. 	OH R 

GU\VAHJ\T DIVISIC N. 

A iitha/CAT case/O' 	o.86/04 
	 Date :. 

Examiflatiofl of the cçreSCflt•tfl submtttecl by .M(LA.11. i 

for reila.t abs rptiofl n any posi: oc foi: graflt11 	teI 1'Y 

Group '' statis vis - a— vi The 	
dtd.i 1 

n 0 No 86/2' 104 	h 	h 	 t (I \ h 

Bench. 

1\11d. •Anui: Au, a rte:idcnt o 	aipatat vUag, 1i 	sist Hi, 

KamrupAssam) was enigcCt as ;ubs1ttte (nmnCc by hi; 
(hn(,ir' 

Baii.a, EDDA, Bc1ta to 'ork in pl.cc of the atct on his tcmpchi: 
promotion as Postiiafl. Md. NI aCCO:1(.Y \VO1'kCd as substt 

e L ) ) A 

Bdtola. from 26.2.200U on the iisk and cs nsbditY of the 
	1 	H 

ShI Chandi1m Batuft. Siniilally, Md. \.1 	
\vvked (  

substittC 
EDDA at Bsistht P.O. asu u niac 	

hii HH 	\h . 

FDD A of the of1ce who \\'as tc,ThiO 	 1vd to 

on the same condition that the i:cg: 
 

responsihil1 
for the woik and conduct of Shi:i .\nju I\1L rhc 	o 

terMS 
of Rule-? of GDS CondUct. & rnip1oymc) Ric 

	nd 1i: 

idelincs contained in I)G) insta1Cti0l (Z) thcrcund- 

2. 	 On the CpiIY of the 0fciating terms of.  Shri ( . l 	1na1i Baiva 

and Sht lamshad Au in Postman and Group 'D' 
poSt s  and 	to 

oriflal post at Beltola and B:sistha the substiUte 
atrangC11(. L o Md. \n-t 

	

Ni was discontinued usual COUXSC. Being agLie\Cd b 1:enflin 	from his 

as substitutt EDDA Md..\nU A appit ch. the Hon'be 

Triinl 	u\\'ahat1 Bcch and 	
plicatlofi \1( 	N 

scetiflg c1rcCtOfl to aS°) ha ifi ny 	. 

Gvoup D' status on the 0uod f 	 tO tilL )u;: o. 

as suhstiWtC LD1)i\. 	 S 

. 3. 	
The }-lon'bIC '1ribunal ;tftcr heating the patt 	

nd i 

rccods disposed of the apphcation on 1.5.t S ith ot.kt 
-L.ct 	hi cHo' 

• 	with hO\VCVCI a dteCtiO that the applicant may make a rep eflt 	hel 

FM 
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Substitutes engaged against absentees should not be designated casual 
labourer. For purposes of recruitment to Group 'D' posts, substitutes should 
be considered only when casual labouei's are not available. That is, substi-
tutes will rank last in priority, but will he above outsiders. In other words, the 
following priority should be observed:— 

(1) NTC GrOup 'D' officials.' 

(ii) EDAs of the same Division. 
• 	 (iii) Casual labourers (full time or part-time. "For purpose 'of computa- 

'tion of eligible service, half of the service rendered as a part-time 
•  casual labourer should be taken into account. That is, if a part-time 

casual labourer has served for 480 days in a period of 2..years he 
will be treated, for purposes of recruitment, to have completed one. 
year of service as full time casual labourer). 
EDAs of other divisions in the same Region. 
'Substitutes (not working-in Metropolitan cities). 
Direct recruits through Eniployrhent Exchanges. 

NoiE.— Substitutes working in Metropolitan Cities .wll, however, tank 
above No. (iv) in the list. 	• 

(G.I., Dept. of Posts, Lr. No. 65.24/88-SPB. I, dated the 17th May, 1 1  89.1 
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where.action for the grant of ex gratia gratuity/Severance Amount, etc., had 
not been initiated for want of a formal application from the concerned .Gramin 	j 
DakSevak. 

1 It has been decided that it should be made mandatory for the Appoint-
ing Authority to intimate the Gramin Dak Sevak before the date of his dis-
charge from employment in writing that he is.required to: apply for payment 

• 	of ex .gratia ra.tuity/Severance Amount, etc., due to him and also obtain an 
• 	application at the appropriate time from him and process -the case well in 

advance so that ex graüa gratuity/Severance Amount, etc., cai he sanctioned- 
by the time Grurnin' 1)ak Sevak actually discharges Poin etitlo'tnent. 	: •' 
Appointing Authorities should, thetefore, ensure that a proper watch is kept 
on all potential claim cases and action is intimatd expeditiously at the appro-
priate time. 	 . 

I D.G., Posts, Cir. Lr. No. i844/2001-GDS, dated the 5th Dcenber, 2001. J 

7. Leave  

The Sevaks shall be entitled to such leave, as may be determined by 
the Government, from time o time: 	. 	. 	 . . 

Provided that— 	. 
where a Sevak fails to resume duty on the expiry of the maxi-
mum period of leave admissible and granted to him, or 
where such a Sevak who is granted leave for a period less than 
the maximum period admissible to huio under these rules, 
remains absent from duty for any period which together with 
the leave granted exceeds the limit up to which lie could have 
been granted such leave. 

he shall,unless. the Government, in view of the.exccptional circumstances 
of the case, otherwisedecides, be removed from service after fohlwing 
the procedure laid down in Rule 10. 

DIRECTOR-GENERAL'S INSTRUCTIONS 
Leaveof 10 days for every half year.—Exti -Departmental Agents 

may be granted paid leave at the rate of 10 days for c' cry hail year, but there 
shall be no provision of carry forward or encashmciit of this leave. This will 

be implemented with el'l'ect from half year beginning ii om 1St July. 1998. 

ID.G.. Posts, O.M. No. 26-1/97-PC & ED Cett, dated the 17th t)embcr, I99--I 1 ara. 2(c). 

Granting of leave to FD Agents and af1poiuhluent of substi-
tutes.—A reference is invited to. Rule 5 of the El) Agents (Conduct and 
Service) Rules. 1964, according to which the employees shaH be entitled to 
such leave as. may be determined From time to time. In accordance with this 
provision, Government o.f India have decided that leave for ED Agents should 
be regulated as below- 

(1) The expression ''leave" as applied to ED .Ageits means ''period 
during which with the approval of the Appointing Authority, an El) 
Agent is permitted not to attend personally to the duties assigned to 
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To 

All Heads Of Circles, 

Sub: Substitutes of Gramin Dak Sevak (GDSS) have no right to seek hsorptiofl, 
Judgemeflt dated 09.6.2003 of HOn'bl. High Court •C.alcu*la Circuit Bench Port 
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Sir, 
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Circle for information and guidance. 
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(Afla flMh) 

Assistant irectfl' (ic'ietat ((il)S) 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

SUWAHAT I BENCH 

(An application under section 19 of the Central 
Administrative Tribunal Act1905) 

OANo.140of 2006 

A2nur All 

vs 

Union of India & ors 

R E 3 C) I N D E R. 

1 	That the applicant has received a copy of the Written 

Statement filed by the respondents. The applicant has gone 

throuqh the Written Statement and has understood the 

contents thereof. Save and except the statements which are 

admi tted hereinbelow other statements may he treated as 

total denial 'Sand the respondents are put to the strictest 

proof thereof.  

2. 	That the applicant instead of deal,nq with the 

various contentions raised in the Written Statement, begs to 

formul ate Ahe issues raised by the respondents in denying 

the contentions of the OA 

2a. 	That the respondents in their written statement 

controverted claim of the applicant as the same does not 

covered by any departmental rule 

/ 

a 

a 
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That the contentions of the r'espondent 
	

in the 

Written statement is that the applicant ' beng not recruited 

as EDDA can not claim regular absorption. 

That the basic contention of the respondents in 

their written statement is that the applicant under any 

circumstances can not be treated as casual worker. 

a 

That the respondents however, have admitted the 

-fact that the right of the applicant can only be surfaced as 

and when the posts of ED becomes available 

3.a. 	That in reply to the aforesaid issues raised by 

the respondents, as indicated in para 2.a and 2.b. above 

the applicant begs to state that the respondents have made a 

contradictory statements i,e 	at one time they say that the 

case 	of 	the applicant is not covered by 	any 	departmental 

rules at the same time they have admitted in para ii of the 

written 	statement 	that the case of the 	applicant 	can be 

considered as and when vacancies are available. 

That 	in reply to the contentions as indicated in 

para 	2.c 	the applicant begs to state that 	in. 	the 	earlier 

judgment 	and order dated 11.05,2005, 	( OA No 	8612004) the 

Hon'ble 	Court 	has carefully dealt with 	the 	Hon'ble Apex 

Court 	cases 	relating to the issue involved 	in 	connection 

with 	the present facts and as such the contentions 	of the 

respondents are totally uncalled for and same are liable to 

be set aside and quashed. 

4. 	That 	the applicant begs to state that 	the 
respondent themselves have admied the fact that the case 
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of 	the applicant 	will 	he 	considered 	as and 	when the 

vacancies would 	be occurred and at present as many 	as 20 

vacancies are available under the respondents but 	inspite of 

repeated requests 	they are not considerincj his 	cases In 

such a situation the 	applicant had filed this OA.  

That the contentions raised by the respondents as 

well as the case laws submitted by them are not relevant at 

all considerinQ the facts and circumstances of the case and 

as such the OA deserves to be a1lwed and same may be 

allowed directinQ the respondents to absorb the applicant in 

any of these vacancies 

That the applicant becis to state that in view of 

the above there are qood qrounds in the OA to Qrant relief 

to the applicant: in the OA. 

22 
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vERIFiCATiONs 

i q  Sri Ajnur All, aged about 28 years, son of Late 

Abdul All, resident of Vili Barpathar, P.O.Basistha, Pin-

781029, do hereby solemnly affirm and, verify that the 

statements macic in 

Z- - z., 	- paragraphs 	 are true 

to my knowledge and those made in paragraphs 

are matter of records and the rest are my humble submission 

before the Hon'bie TribunaL I have not suppressed any 

material facts of the cased 

And I sicm on this the Verification on this the 

IF 	day of 	 2007w 

. Ad. 

Signature 


