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FROM No. 4.
( See Rules 42 )

CENTRAL AD’KINIST‘"{ATIVE TRIBUNAL

\
(WAHATT DENCH: A
9 B..,D,,E,ﬁ.,é.fi_?_,.s_l.
1, eriginal «ppl;c:stmn Nn /é‘jo_/ 06
2, Misc Petition No. - A
3. Contempt Petition NO . e 4
4, ﬂeVle‘J \pbl catinon NO. /
.\ppllu'ﬂTb(D wm__“AéfM \SA/Q./\ : s U M)()'-
\~ » 3
Respondants “_Mmm_____g\ o. 1 QoA RESPI \ *«,j},:
. ~ A\
.. . Advocate foT the *%ppllcm’t( ). Moc o S gw AR @QDQ/\/\
Y q : ' .
. | g
. .idvocate for the Rn:orur-hﬂ“(s )Q'r QOL(;/C .W’Q\f\... .
S5Ees ST the hegistry 7 wate (% 5rdeT oF the I1ribunal B
|
{13, GG.ZGOSg present : Hon'ble Sri K.V Sachidanandan,
‘1,0 ccation v 1 iuele | Vice~Chairmane
is Toadil Pl ?:‘ RIS { ]
d pos: .L; 3 /3{) B D The applicast {s claiming regular
Mo 632’{2 § % absorption under the respondents. Earlis
Dawdm"Lé“éinékémum" . , er he preferred 0.A. No. 86/2004, which
! was disposed of with:3. girection to

Y li¢.:cms.i.<ier the case of the applicant. He
; { made representation, hut his represent=
6 | ation was rejected on 21.05.2005 on
Sheps doktou, e S e s o e gt
, i given
) Qpreference to the engagement. Thereafter
; Othe applicant has £iled another repren=
{ gtation dxxe on 251002005 pinpointing
{ 6 vacancies, 1 in Bdnova Nagar s0, 2 in
% lyLubari S0, 1 in Khanapara SO and 2 in
Q Guwahati GPO.
i } Heard Ms. B. Devi, learned counsel
§ lfor the applicant and Mr G. Baishya,
% | 1earned Sre CeGeSeCs fOr the respond=
¢ jentse
! Learned coungel for the respond=
] ts submitted that he would like to
% take instruction.
% ! ' ) Contd/=-
’\r—-/
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P 13.06.2006 Issue notice t.oi the respon:fs;t. Noe2

MoFee 5 bveley
M 13)e)06 Sent
(J(‘D ;D/Seel-v@/‘/\ d{v‘e?/

W/‘mg) Jo vesp

No - z_jzrec:efufe@} “bﬁ”
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Q) S,cuv_\mu, h’ﬂ/fao‘{g

@/N0- 6 26) 14{?'2?06

Learned counsel for the regpondents is

directed to take instructions as to thes

vacanciaes that has becn pinpointed1by
the applicant, .

Post on 14.07. 2906.

|

|
]
: .
‘ Vice«Chairman
I

Respondents ar'e directed tof take
instruction as to the question of Yaca-
ncies that has been ‘directed to 9. .
taken on 13.6.2006 by the next date.

POSt on 27.7.2006.

\

VJ.E-Ch/airman

R

N ’ ,"-“] bb
%“g’; _"2_7.._0'7_,2006 Learned councel for the respondents
‘ . - wanted time to get inbtructions as to
’ng:?, o é’f‘j-h' %o heo( -+ ' . . the vacancy positiomi /]
@ /1/ - '3‘ g )06 Post on 16,08.2006.
67 Cor . - ,/(,'T) ' e ;
- A w BN 7 }
. !
N ' o - . ! Vice=Chairman
N ‘mb !
%_Q;muu, | \wpoﬂ? . J(
DWW ko] | : 01. 09 2006 Present: Hon'ble Sri K. V. Sachidanandan
. Vice-Chairrhan.
' Z\ g0 L . e Considering the issue involved and

[ b/

legal position, I am of }_he wview that O.A. to
be admitted. Admit.

Post on 19.10.2006 for filing reply

statement. |

‘_,

Vice-Chairman
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LS
24.10,2006 MroGoBaiBhya. learned Sr«.C.G.Se.
C. requests for further three weeks
\f\r - - b/(g; | time tc file reply statement. Let it
— ‘ . be done.
N WV Wwne bewy . post on 20.11.2006.
_ . vice=~Chairman -
bb ‘ .

00.11.2006 Present: Hon’ble Sri K.V. Sachidanandan
Vice-Chairman.

\ } Learned Counsel for the .
No \D‘/é lr\,m ‘\Qﬁ&,‘/’ , Respondents wanted time to fle reply
l’“ﬁﬂ/() o ‘ statement. - Let .t be done. Post on
v ZZ T -~ 05.12.2006. Z\

1206

Vice-Chairman

jmb/

ﬂb 110\/5 I/U/w béefn

M; 5.12.06 Further fcur weeks time is allowed to

2 the respondents to file written statement.
Y Ky E post con 2.1.07 for order.

vice-Chairman _

Ry g en TR
A\

— Py
Wit oA o
\‘\:‘L QJ\/)F@—MJA - 8ele®7. Ceunsel fer the Respendents has
| ‘ ‘ fided written statement. Copy of the
W written statement is given te the applicant
No I%MM;" !%m . 8 counsel. In the meantime rejoinder if
Wleef | any may file by the applicart. Pest the
= ' ~_ matter en 2,2,06,. Z/\' “
B L i . N . \ *
L9sl-oT . | .
* v {4
| m L ice-Chalirman
* \Né l-v . A ‘. R o
70 1uoles, hn, 22.1.2007 trR.Das, learned counsel for the
n L . :
lALc,O/. Applicant wanted to file rejoinder. Let it
= done. Post on 12.2.2007.

9270 o

Vice-Chairman

/bb/




0.A. No.140/2006
- Nosd of the' Redistiy— | ' Dalge- | “Oriler'uf the'Tribahal -
12.02.2007 MsBDevi, leatned counsel for the
Applicant sought for further time to file
2 9.2 rejoinder. Let it be done within two weeks.
e = Sy LA Post on 28.2.2007
\9/ ) L
Vice-Chairman
xX- 2.0
~ S Y, |
Rtaxg«.%wmlﬂn|mm-\hﬂ 284,2.07, Counsel ror the applicant has suomitted L
?;/ Ce;lfw.““"“":i‘f that rejocinder has filed to~-day. Post the matQt er
> s Vel on ¥8.3.07. L_/ _
R [
- o Menber Vice~Chairman
1m ,
Ole Qo vepeindy  |8.3.2007 Mr.G.Baishya, learnied Sr.C.G.S.C
kM LM BM ] . Jo.o. Mr.G.Baishya, [learnie r.C.G.o.C.
M ) .
, ‘ seeks for three weeks time for taking
. 7? ' .
% | ~ further instruction in the matter. Let it
' Q.00 . ! .
}Z 3 be done.
- Post the matter on 02.04.2007.
) hfc Fog bes V"
Mrﬂo & €/ 2 S Vice-Chairman
N et K /bb/ ..
) Rogomdon Koz o o | o
/ MW 244 .2007 It is represented and submitted that the
by 5 W.\/—— pleadings are completed and the matter is ready
R Lé’ ,l’)/c07—\ for hearing. v
C{(( - post accordingly for hearing on 3.5.2007.
Vice=-Chairman
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=




[ /'b

a'A- 140f0g ~H"

- 03.05.()7. | Post the matter before the next N

available Division Bench. o é

Vice-Chairman
, Im |
e tase g 1’14.62»@\3\, .
h?r h@wrm@\ 29.5.07.  Post the matter hefore the next available

==

L\‘v‘\l'oir ) ‘_ ‘ - .V - V

~ Vice-Chairman

Diwvision Bench.

m !

05.12.2007 * On the request of Mr. G. Baishya, f
learned Sr. Standing counsel appearing for - '
the Union of india, this matter stands

e \ o adjourned to 11.12.2007.
Ca .
Se is \t‘g‘q’%" Call this matter on 11.12.2007.
% O’}r\ _ hhushlram - {(M.R. Mohan’cv
S 'MPmbPr(A) : Vice-Chairman -
\ ,
11.12.2007 Heard Mr H.K. Das on behalf of Mr S.
' S@rma; learned Counsel for the Applicant
and Mr G. Baishya, learned Sr. Standing
Counsel for the Union of India and perused
. , the materials placed on record. For the
- M o © reasons recorded separately, the O.A.
()?/ oV . stands dismissed. No costs.
’ o ’ , %‘\/ . ‘ :
. W , ' . s
2\ ‘ ~ (G.Ray) . (M. R. Mohanty)
| ' Member (4) , Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

oooooooooooo

' o - o .
Original Application No. 14072006

DATE OF DECISION : 11-12-2007

Md. Ajnur Ali
........................................................... e GApplicant /s
Mr H. K. Das .
veeveeeenn ... Advocate for the
Applicant/s
-Versus -

Union of India & Ors. .

...................................... et RESPONdent /s
Mr G. Baishya, Sr.C.G.5.C.

e et ea ettt e n e et e et e et e aeanenias Advocate for the

' Respondent/s
X

CORAM

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE MR GAUTAM RAY, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be allowed to see
the judgment ? | Yes/No "

2. Whether to be réferred to the Reporter.or not ? Yes/No "

3.  Whether their Lordships wish to see the fair copy of the
judgment ? ’ _ Yes/No.”

—T’;(%;Chahman/Mamber(A)
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CENTRAL ADMINISTRATIVE TRIBUNAL; GUWAHATI BENC}I
Original Application No.140 of 2006.
Date of Order : This the-11th Day of December, 2007.
THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN
THE HON'BLE MR GAUTAM RAY, ADMIN_ISTRATWE MEMBER

Md. Ajnur Ali, ..
Son of Md. Abdul Ali,

‘Resident of Village Barpathar,
- Clo Md. Khasnur Ali,

P.O. Basistha, ' B
Guwahati-781029. ' " .e.......Applicant

By Advocate Shri H.K.Das.
- Versus —

1. The Union of India,
Represented by Secretary to the
Govt. of India,

Ministry of Communication,
Deptt. Of Post,
Dak Bhawan, New Delhi.

2. The Chief Postmaster General,
"~ Deptt. Of Post,
Meghdoot Bhawan,
Guwahati'l.

3. Sub Divisional Inspector of Post Ofﬁces
: East Sub Division, :
~ Guwabhati-1. <een..... .Respondents
By Shri G Balshya Sr.C.G. S C.
ORDER (ORAL)
GAUTAM RAY, MEMBER-A)

The present Original Application under Section 19 of the

Administrative Tribunals Act, 1985 has been filed challenging the

impugned order issued by the Senior Superintendent of Post Offices’

- Guwahati Division, Guwahati (Annexure-11 to this 0.4), vide Memo



2

No.A-2/76/Basistha/CAT case/OA No.86/04 dated 21.9.2005, rejecting

the case of the Applicant for regular absorption against any Group ‘D"

post as well as for grant of temporary status under the scheme.

2. The case of the Applicant in a nutshell is as follows :

The Applicant was engaged to work as nominee EDDA as’

per nomination made by one Mr Chandi Ram Baruah, GDS DA Beltola -

SO and by Md. Jamshed Ali, GDS DA Basistha SO from 01.03.2000,
The Applicant was the son-in-law of Md. Jamshed Ah He worke& ';as
such till 30.11.2003. When Mr Chandi Ram Baruah joined duty, the
applicant’s services were discontinued. Immediately, thereafter, he
made a representation dated 10.12.2003 seeking fbr his reinstatement
in service. The said request was not considered. Acooydjng to the
Applicant, there is a scheme granting of temporai'y status to casual
workers and the applicant fulfills all the eligibility criteria. The

Applicant also relied on certain orders of this Tribunal which according

~ to the applicant are in his favour. The Applicant wants assignment of

temporary status and regularization of his service as EDDA under the

Respondents. When his representation was rejected,he ﬁle& 0.A.No.36

‘of 2004 before this Tribunal and this Tribunal disposed of the said

| Original Application vide its order dated 11.05.2005, whereby the

Applicant was directed to make a representation within a period of 6
weeks from the date of judgmént éontainin_g all details before the
concerned Respéndent in Whjch. case the said ‘Respon»dent shall
certainly consider the same m the light of the decision of the Hon’ble

Supreme Court and take appropriate decision in accordance with law

’



within a period of 4 months thereafter. The applicant made

representation indicating the vacancies against which he could be

accommodated but his representation has been disposed of by the

impugned order dated 21.09.2005, which is reproduced as follows :

“In view of what have been discussed above and
explained in para 4 and 5 above, there is no merit in
the representation of the petitioner. Therefore, the
claim of the petitioner for regularization/absorption
in the department as well as conferment of casual
labourer status followed by temporary status in
Group D’ post can not be entertained. However,
keeping in view the policy/guidelines of the
Department and reiteration by the Hon’ble Supreme
Court and the Hon’ble Tribunal in the present OA,
the petitioner is informed that his case for
recruitment in Group D’ vacancy will be considered
when such exercise is taken up in the division on
availability of vacancies that too when other
categories like GDS, casual labourers are not
available-as per priority list contained in the Dte’s
letter referred to above and also subject to relevant
recruitment rules.”

Being aggrieved the Applicant has filed the instant Original

e

i)

ii)

iii)

iv)

Application seeking for the following reliefs.

To set aside and quash the nnpugned oral
termination order terminating the service of the
applicant with effect from 30.11.2003 and to reinstate
him in his service with full back wages with other
consequential service benefits, as has been done in

- case of other similarly situated employees.

To set aside and quash the impugned order dated
21.9.2005. ' .
To direct the respondents to regularize the service of:
the applicant in terms of the scheme and it’s
subsequent clarification time to time.

To direct the respondents to accomuinodate the
applicant against any Group-D post or any post
under GDS scheme or any other like scheme.”
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3. The Respondents have contested the Application by filing a
counter reply inter alia stating that the appiicént is not entitled to any
relief as prayed for and the application is liable to be dismissed.

4, We have heard Mr H.KX Das, learned counsel appearing for
the Applicant and Mr G.Baishya, learned Sr. Central Government
Standing Counsel for the Respondents. We have also perused the
pleadings of the either parties and the material documents produced
before us. The Respondents along: with the written statement have
enclosed a copy of judgment of the Hon'ble Calcutta High Court Circuit
Bench, Port Blajr\ dated 13.06.2003 in W.P.C.T No.58 of 2003, in the
matter of Shri Saﬁjib Kumar Mondal vs. Union of India and Others. In~
that case Their Lordships have observed that “the rules do not permit
absorption of nominated EDDAS” and dismissed‘the same. In the case
at hand also the Applicant was a nominated EDDA.

5. When asked, the learned counsel for the Applicant could
not produce any rule in fa[vour of the Applicant for being regularized in
the service.

6. In that view of this matter the Applicant is not enﬁtled to
get the reliefs prayed for and accordingly his Application is liable to bé o
‘dismissed. | | |

7. - For the reasons recorded above, the Original Application is

dismissed without any order as to costs.

‘ - —
J\?& T QXM\O’M(}\ g\fﬂ;""'ﬂ
(GAUTAM RAY)

. (MANORANJANMOHANT
- ADMINISTRATIVE MEMBER VICE CHAIRMAN

pgl
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAMATIT BENCH

c:}uﬂn N(:‘un-'n-auxc)‘f EE‘I;E{(D

Ainur A1i

caseaes Applicant.

Lnion of India & ors.

ewssneene Respondents.

BYNOPSIS

The applicant in the present 0A is aggrieved by
the impugned communication dated 21.9.28685% by which the
prayer made by him for regular zbsorption has been rejected
arbitrarily. The appliéant claiming reguler sbsorption under
the respondents, preferred 04 NQ.86/34 h%ghlighting the fact
that similarly situated employees like that of him has been
given the benefit of absorption. The Hom "hile Tribunal havihg
regard to the facts narrated in the said 0A, was pleased %o
dispose of the said DA vide its judgment and order dated
11.5.2865%, directing consideration of the case of the
applicant for regular ahsorption in terms of the Apex Court,
Judgment' zs well as as per the scheme. The applicant made
representations indicating the vacancies against which he
could be recommodated but his claim has been rejected by the
impugned orgder dated 21.5.2a85. The applicant made
representations to the concerned authority but same yielded.
ne result in positive, Situsted thus the applicant now has
came uncder the protective hands of this Hon'ble Tribunal

seelking redressal of his grievanggs. Hence this application.
z : 5
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL §g
’ BUWAHATI EBENCH
(An application under section 19 aof the Central
Administrative Tribunal Act.1983)
0. A NO. +as LfO e ssss OF DG

BETWEEN

Md. Ajnur Ali

sorn of Md. Abdul Ali
Resident of Vill. Barpathar
C/o Md. Ehasnur 811

F.0O. Basistha

Pin.-781629,

esesunoeanxnswsnn Applicant..

- AND -
i. The Union of India.
Represented by Secretary to the
Govt. of Indiz,
Ministry of Communication
Deptt. of Post,
Dak Bhawan, New Delhi.

2: The Chief Post Master General
Deptt. of Post,
Meghdoot Rhawan,
Guwahati~1.

. HBub Divisional Inspector of Post Offices
Fast SBub~Division,
Guwahati-1.

ohrib i s abe1 e iyt

beexemnaaaw s R@wgwpdentm,

PARTICULARG 0OF THE APPLICATION

1. PARTICULARSG OF THE (ORDER AGAINST WHICH THIS APPLICATION

I8 MADE:

This application is directed zgainst the impugned order
issued vide Memo No.A-2/76/Basisthas/CAT case/08 No.86/84
dated 221.9.20065% issued by the Sr. Supdt. of Post Offices,
rejecting the case of the’applicant for reqgular absorption

against any Gr.D posts, as well as for grant of temporary

status under the scheme.
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2o LIMITATION:

The applicant declares that the instant
application has been filed within the limitation period
prescribed under gection 21 of the Centréf Administrativé

Tribunal Act.1985.

Ge JURISDICTION:

The applicant further declares that the subject
matter of the case is within the Jurisdiction of the

Administrative Tribunal.

4. FACTS OF THE CASE:

4.1, That the applicant is 2 citizen of India and as
such  he is entitled to all the rights, privileges and
protections as guaranteed by the Constitution of India and

laws framed thereunder.

« 2 a | That the applicant in the present 08 is aggrieve&
by the impugned communication dated 21.9.2065 by which the
prayer made by him for regulaﬁ absmrption\has heen rejected
arbitrarily. The applicant claiming regular absorption under
the respondents,; preferred 0A ND.86/34 highlighting the fact
that similarly situated employees like that of him has been
given the benefit of absorption. The Hon'ble Trihunal having
regard to the facts narratéd in the said 0A, was pleased to
dispose of the said 0A vide its judgment agd order dated
11.3.24d5, directing consideration of the case of the

applicant for regular absorptiunq&n terms of the Apex Court

ﬂ/egz%/\/\.



Judgment as well as as per the scheme. The applicant made
representations indicating the vacancies against mhich_ he
could be accommodated but his claim has been rejected by the
impugned order dated 21.5.28855. The applicant made
representations to the concerned authority but same vyielded
no  result in positive. Situated thus the applicant now has
came under the protective hands of this  Hon‘ble Tribunal

seelking redressal of his grievances.

This is the crux of the matter for which the
applicant has come under the protective hands of this

Hon‘ble Tribunal seeking redressal of his grievances.

4.3, That the applicant hails from a very poor family
and after completing his graduation he could not continue
his further studies and for want of job he registered his
name in  the local employment exchange. The applicént in
search of job kept of viﬁitiﬁg the aoffice of the respondents
and finally a post of Extra Departmental RDelivery Agent fell
vacant in the Rasistha Sub Office under Respondent No.% and
said respondent recruited the applicant in  the month of
February 2686 as EDDA. It is pertinent to mention here that
the EDDA who was working in the Basistha Sub office and he
was given promotion to the post of Gr. D and due to such
promotion the post of EDDA fell vacant and the applicant got
his appointment in the said vacant post of EDDA. To that
effect the respondents‘have issuwed the charge report dated
26.2.2088 handing over the charge of EDDA to the applicant
Ww.e.f. 1,.3.2068¢. |

A copy o the said charge report is

annexed - herewith and marked as
Annexuregﬁu



4.4, That the applicant after such appointment
continued to hmld‘the said post of EDDA without any break
and  he has completed about 4 years of service. However the
respondents did not take any step for regularisation of his
service against any pc%t..The applicant kept on purauing.the
matter before the respondents praying for his regular

absorption but same vielded no result in positive,

A copy of one of such representation
ig  annexed herewith and marked asz

ANnesure—-=,

4.5, That the applicant hegs to state that as per  the
Apex  Court's Judgment, the respondents have prepared 2
scheme  for grant of temporary status to the Casual Nmfkerg
and  the present applicant fulfills all  the eligibility
criteria laid down in the maid scheme. It is pertinent t@
mention here that the said scheme underwent various
clarifications and the said scheme is still in existence, In
fect the benefit of the maid scheme has been exended to  the
similarly situated employees like that of the present
applicant.

A copy of the said scheme and the

arder dated 1.11.95% are annexed

herewith and marked zs Annexure .

4.

f4.6. That the applicant begs to state that this Hon'ble

Tribunal had occasions to adjudicate similar cases wherein

A

—



direction has been issued for regularisation of the services
of these Casual Workers. In this context mention may be made
of one 8ri Kailash Das who was engaged 83 a Substitute and
his service was terminated without sy notice, making a
grievance against the terminatioq amid making & prayer for
regular  absorption sasid Sri Kailassh Das preferred nf2)
ND.188/%1 hefore the MHon'ble Tribunal and the Hon‘ble
Tribhunal vide judgmaﬁt and order dated 27.7.9% allowed the
said 0A setting aside the order of termination. The
Respondents there after went upto the Apex Court and the
Hon"bile Apex Court upheld the Judgment passed by this
Hon'ble Tribunal dismissing the SLP. The Respondents now
have implemented the judgment and after malking arrear
payment, said Mr. Das was reinstated and his service has

been regularised against Group- D post.

A copy of the said judgment and
arder dated 27.7.95 passed in 0A
188/91 is annexed herewith and

marked s Annexure-9,

4.7. That the applicant begs to state that one Smt.
Anima Kalita similarly situated like that of the present
appli&anf claiming similar benefid ﬁreferred (A No.4E/9%
before the Hon‘ble Tribunal and the Hon’'ble Tribumal after
hearing the parties to the proceeding, ma% pleased +to
dispose of the 0A directing the Respondents to reinstate her
in  her service and to grant her temporary status under the
scheme. The Hon'hle Tribunal was further pleased to protect
her s=alary and direction was issued for arrear vpayment.

Accordingly  the Respondents cmn{evred her temporary status



as per the scheme w.e.f. 22.9.98 homeve% other reliefs were
not extended to her. Situated thus she filed vyet another
application (0A No.179/681) beforé this Mon'ble Tfibunal and
this Hon’'ble Tribunal was pleased to allow the 0A vide
judgmént and arder dated 6.2.20002, and by now she has been
extended with all the benefit of the Judgment and she along

with the arrears, is enjoying the regular Gr.D service and

salary.
Copies of the judgment and order
dated 28.8.98 and judgment and order
tlated 6.2.2882 are annexed herewith
and marked as ~Annexure-—-bé % 7
respectively.

4.8. That the applicant is a similarly situated

employee and as such he is entitled to the benefit as has
been granted to the applicants of the 0A No.188/91 and O0OA
179/61. The applicant made' éeveral prayers before the
authority concerned, but same vyielded no result in
positive. The applicant since his joining from the man%h of
March 2030448 continued tal worl till 3.11.2065. The
Respondents without issuing any order terminated the service

of the applicant. As per the law laid down by Hon'ble Apex

Court the applicant is a holder of Civil Post and as such he’

ig . entitled to the protection under Article 3JI11 of the

Conmtitution of Indis.

4.9. That the applicant assailing the legality and
validity of the inaction on the part of the respondents in
not  regularizing his service as has been done in caze of

other similarly situated employges, preferréd an  Original
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Application which was registered and numbered as oA
No.B6/84, The applicant while highlighting his grievances in
the said 0A zlso pointed out the cases of other similarly
situated employees namely, one Mr.Kailash Das and zanother
amt. Anima Kalita wherein the respondents regularised their
substitute service against regular Br.D vacancy with full

back wages,

That the applicant instesd of repeating the
contentions raised in the said UA, begs to state rely and
refer uporn the same at the time of hearing of the case,; and
therefore,; craves leave of the Hon'ble Tribhunal to call for
the records of 08 No.8&6/684 at the time of hearing of this

0OA.

4.148. That the preéent respondents who have been
arrayed as party respondents in 04 No.84&/d4 (filled by the
applicant), submitted fhe}r Written Statement controverting
the statement made in the said 0A. The basic contentions
raised therein by the respondents were that the applicant
was holding the post as an cutsider and he was appointed as
a substitute zagainst the vacancy occurred due to promotion
of one 8ri Chandiram Baruah, GDS DA, as 2 gap arrangement.
However, it was not disputed by the respondents that under
similar fact - situation, .subjeat to fhe Judicial
pronouncement of this Hon'bkle Tribunal, persons similarly
situated like that of the present applicant have been

regularised, with full back wages.

A copy of the said written statement
is  annexed herewith and marked as

Annexure-~.
7

1



4.11. That the applicant on receipt of the said
-writtan statement, submitted the rejoinder controverting the
statements made in  the written statement. The Hon'ble
Tribunal on llnﬁ:2ﬁﬁ5 was pleased to hear the 0A at length
and disposed of the ﬁaig 0A directing the respondents to
consider the case of the applicant subject to availability
o f 'vacancy and to consider his case foar grant of temporary
status as per the scheme. The Hon'ble Tribunal while
discussing each and every aspect of the matter discussed
various Apex Court Judgment and passed direction to congider
his case in the light of wsaid Judgment.

A copy of the said Judgment and

order dated 11.5.200% passed in 0Of

No.B6/64  is  annexed herewith and

marked a8s Annexure—9,

state that

4,12, That the‘ applicvant begs to
immediately on receipt of the copy of the aforesaid Judgment
and  order dated 11.9%.768% passed in  0A No. 8672654, he
submitted a representation dated Eﬁ?ﬁuﬁﬁﬁﬁ to the  concerned
authority praying for his absorption. In his above
representation,  he mentioned the cases of other similarly
situated employees while making the prayer for him
absorption.

A copy of the =aid representation

dated 25.5.2085 is annexed herewith

and marked as Annexure-—19,

4.13. ‘ That the respondents on receipt of the
representation tated 2H.5. 28085, issued the impugnec

communication dated 21.9.2805 rgjecting the prayer made by

S



the apﬁlicant for his permanent absorption as well as the
benefit under the séheme towards temporary status, on the
count  of non-availability of vacancy. The respondents have
failed to appreciate the directions contained in the said
judgment . and order dated 11.5.2685 and passed arbitrarily
the impugned.urder dated 21.9.286%,

A copy of the said impugned order ig

annexed herewith and marked as

Annesxure~11.

4.14, That the applicant on rec&ipt'cf 'the sa{d
impugned order submitted a rebregentaticn dated 22B.16.2085
praying for reconsideration of his case. In  the aforesaid
representation dated 25.10.2885, the applicant while
higﬁlighting his case also placed the vacancies available in
Guwahati Circle. 1t is pertinent to mention here that at
present there are number of vacancies available in Guwahati
Circle and there are ahout G4 (fifty) vacancies in Gr.D
cadre in different Circles excluding the vacancies indicated
by the applicant in{his representation dated 25.16.26865 and
the respondents can very well accommodate the applicant
against any of such Gr.-D category.,

A copy of the said representation

dated 20.16.20685% is annexed herewith

and marked as Annexure—12.

4.15, That the applicant hegs to state that the
applicant admittedly with due diligence workea for about 4
years as casual worker as substitute and as swch  his case
can nét be rejected basing on the nomenclature. The basic

issue in rejecting the case of the applicant for grant of

temporary status as reflected in®the impugned order is that

it



“A.

he worked as substitute in the Postal Deptt, as such he is
an  cutsider. BSuch irrelevant plea of outsider is nowhere
available in service Jjurisprudence. The nature of duties and
responsibilities attaﬁhed to a substitute and 2 casual
worker are same and similar and the entry qualification for
both the posts are same. Even the mode of employment and
aother formalities are also similar. It is under the fact
situation of the case, the reazsoning placed in rejecting the
claim of the petiticner in the impugned order is per-se
illegal and same depicts total non-application of mind by
the respondents and as chh same is liable to be set aside.
In fact, the scheme in‘qgestimn came in to effect pursuant
to a2 Apex Court Judgment wherein there was & categorical
direction -towards preparing & scheme on rational basis
taking into consideration one year continuous service of

deily waged employees.

4.16. | That the applicant begs to state that the
applicant who cmntiﬁued for fairly long period as
Casual/Substitute employee under the respondents as such his
service is required to be regularised. In fact the Hon'ble
Tribunal in its judgment and'orger dated 11.5.2005% while
discussing the Apex Court verdicts, directed the concerned
authority to consider the case of the applicant for regular
absarption, in any Group-D pdgt, The respondents in the
impugned order dated 21.9.2685 has rejected the claim of
regular absorption of the applicant»for want of vacancies.
But the statement made in the said impugned order dated

21.9.26865% regarding no vacancy/ want of vacancy is false. At

present there are number of vacancies available in  the

Guwahati Circle as indicated iggthe representation. dated

/ ’ .
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20.193.26085 filed by the applicant. It is further stated that
in all over Assam there are over one hundred vacancies in
the Gr.D category under the respondents and there is no
difficulty in absorbing the applicant against any one of
such  vacancies, mare a&s when the applicant had acquired
vaslt experience in serving in those posts. It is under the
fact situwation of the case the impugned order dated
21.9.2685% is not at all sustainable in the eye of Law and
liable to be set aside. Apart from that taking into
consideration the misleading statement regarding vacancy,
the Hon'ble court may be pleased to draw suo-moto contempt
proceeding against each respondents and thereafter to punish
them severely for such willful and deliberate suppression of
material facts before the Hon'ble Court to frustrate the

judicial order passed by the Mon'ble Tribunal.

4,17 That the Respondents after terminating the
service of the applicant making a move to fill up the said
post by other fresh recruitee on temporary basis for the
reasons  best known to them. The law is well settled that a
service of a temporary employee can not be replaced by
another temporary employee. Even after repeated reguests
mace by the applicant. the Respondents haQe not yvet
reinstated the applicant yimlating the settled proposition
of law, as such appropriste direction need be issued to the
Respondents to accommodate the applicant against any adhoo
vacant post as has been done in the case of other similarly

situated employees.
4,18, That the applicant begs to state that the

scheme and it 's subsequent clarifications issued from time

to  time clearly indicate the na%? of regularisation of the

o4
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services of the casual workers. It is pertinent to mention
here that since 2E6d to 2883 the applicant hes completed the
requisite length of service as described in the scheme and
2% such his csse is reguwired to be conﬁidéved under the said
scheme. The Respondents even after repeated request made by
the applicant have not tsken into consideration his prayer
and passed the impugned order which is not  at all

suatainable in the eye of law.

4.19. That the applicant begs to state that the
Respondents have acted contrary to the settled proposition
af law in terminating the service of the applicant without
affording him the reasonsble opportunity of hearing which is
the basic minimum requirement as described wnder Article 31

of the Constitution aof India and laws framed thereunder.

4,24, That the applicant begs to state that in  the
aoffice of the Respondents No.? there are Bumber of vaéancieﬁ
available in the Group-D cadre and as such the Respondents
can very well accommodate the applicant against any of  such

péﬁtsu However, contrary to  that the Respondents have

terminated the service of the applicant that too without any

A
notice as required under the law. In that view of the matter

the applicant through this application also pray for  an
interim order to direct the Respondents to reinstate him  in

his service during the pendency of this 048.

G. GROUNDS FOR_RELIEF WITH LEGAL PROVIGION:

.1, For that the actimn/inctimn on the part of the
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Respondents in dispensing with the services of the applicant
that too in a very unfalir manner is arbitrary, illegal and
violative of principles of natural justice and as such the
impugned oral  termination is liable to be set aside and

quashed.

3.8 For that the respondents have acted contrary to
the settled proposition of law in not providing. similar
relief to the present applicant and as such the impugned
order issued by the Respondent is liable to be set aside and

guashed.

B.35. For that the epplicant having fulfilled all the
requisite qualification as described in  the scheme im
entitled to be regularised, however the Respondents for the
reaaoné best known to them virtually rejected his prayer and
as  such same is not sustainable and liable to be set aside

and guashed.

G.4, Far that the respondents there are number of
vacancies available to accomodate the service of the
applicant and the respondents can very well accommodate  the
applicant against any of these vacant posts but the
Respondents instead of accommodating the applicant
terminated his service without affording him the reasonable
opportunity of hearing and é% such appropriate diregtion
need be issued to the Respondents to reinstate the applicant

and to regularise his service.



5.5, For that in any view of the matter the impugned

action of the respondents are not sustainable in the eye of

law and liahle to be set aside and quashed.

The applicant craves leave of the Hon'ble Tribunal
to  advance more grounds both legal as well as factual at

the time of hearing of the case.

&.DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted
&ll the remedies available to them and there is no

alternative remedy available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

The applicant further declares that he has not

filed previously any application, writ petition or suit

regarding the grievances in respect of which this

application is made before any other court or any other

Bench  of the Tribunal or any other authority nor any such

application , writ petition or suit is pending before any of

them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstasnces stated

abave,
the applicant most respectfully prayed that the instant
application be admitted recordddbe called for and after

PN,

/
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hearing the parties on the cause or causes that may be shown
anct on perusal of records, be grant the following reliefs to

the applicanti:-

8.1. To set aside and quash the impugnec oral
termination order terminating the service of the applicant
wee.f. 3JG.11.2883 and to reinstate him in his service with
full back wages with other conéequenti%l service benefits,
as has been done in ﬁase of other éimilarly situated

employees.,

g.2 To set aside and quash the impugned order dated

21,9285,

P To direct the respondents to regularise the
service of the applicant in terms of the scheme and it's

subsequent clarification time to time.

8.4 To direct the respondents to accommodate the applicant
against any Group-D post or any post under BDH scheme or any

other like scheme,
8.%5. Cost of the application.

8.6. Any ather relief/reliefs to which the applicant is
entitled to under the facts and circumstances of the case

and deemed fit and proper.

971

9. INTERIM ORDER FPRAYED FOR: i

SEb.

[



NG flé“

During the pendency of “this application the
applicant prays for an interim order gdirecting the
Respondents to reinstate the applicant in hjs present place
of posting and te 2llow him to draw  regular pay and

allowances.

1‘;’:-. # % m 0 % 2 R oo % & PN E NS W KD AN U N RN LN E DG KD H R RS R KB DT R

11. PARTICULARS OF THE I1.R.0.:

i. I.P.0O. Ho. : ‘ZG G 3Q‘12.}C

2. Date : 15-85-06 ‘
3. Payable at : Guwahati.

12. LIST OF ENCLOBURES:

As stated in the Index.
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VERIFICATION

Iy 8ri Ajrnur Ali, asged asbout 28 years, son of Late
Abdul Ali, resident of Vill. Rarpathar, P.0. Basistha, Pin-
781629, do  hereby solemnly affirm and verify that the
statements made | in
paragraphs .ﬁ:};ijlﬁ:{ft...unn....n....nn,n..u..g are true
ta my knowledge and those made in paragranhs lL?&J:éLZLﬁN..
are matter of records and the rest are my humble submission

before the Hon'bhle Tribunal. I have not suppressed any

material facts of the case.

And I sign on this the Verification on this the

ASth day of ..M., 20086.

MA fomr AL

Sigrature.

17
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" ' AI\N\IEXURE —

To Date 168/ 12/ 2845
The Poat Master Genersl

Dept. of Posts

Meghdoot Rhawan,

Guwahati-781601

Assam

Subrz- My appointment as Oroup-D Vacancy
Bir,

With due respect I beg to lay the following few
lines for your kind consideration and necessary action.

That 8ir, I have been working as a _substitute
Casual Worker in the Basistha Post O0ffice in.place of Md.
Jammed—AT1, EDDA. Since Md. JamEed Ali got officiating
promotin in Gr.D cadre, in his vacant psot I was allowed to
wordk as EDDA since March 2066 and as such I am continuing.

That Sir as per the scheme of temporary status my
caze is required to be considered for regularisation. It is
pertinent to mention here that 2-3 of my colleagues have
already been gerularised and now they are enjoying the BR-D
status. Apart from that at present there are number of
vacant pot inGDS scheme wherein my case is required to bhe
considered of such posts. :

I hope and trust that your honour would graciously
be pleased to consider my case for regular employment in G.D
or any GDS posts eto.

Thanking you,

Faithfully yours

Md. Adrnur Al

R/C) Helachs

Post Office Halacha
Diste~ Kamrup, Assam.

cod
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216 : SWAMY'S —ESTABLISHMENT AND ADMINISTRATION 'Z_O, = 217 . - CASUAL LABOUR ¢ > . . -...)q I\.[-NEX S _~
) ) ' o . ot sual workers i logical Survey =
" (including broken periods of service) during each of the two years of & 5. Payment of wages to unskilled casual workers in Archaeolog y
- service referred to above. .o, of India :

{G1.; M.F., 0.M. No. F. 8 (2)-Estt. (Spl) 60, dated the 24th January, 196 ; M.H.A.,

. : It has been decided that the unskilled casual worker whose nature
' O.M. No. 6/52/60-Estt. (A), dated the 16th February, 1961; No. 16/10/66-Est. (D), date¢ J

of work is the same as that of the regular employees may be paid ot the

Decem ; No. -Estt. (C), dated h Feb ', 1969 and D.P_ & . . ork - with cffect
B s I 4 5 VL B
s - . ; S * from : ectines B ce made to them, it has
A2 )/}./Regixlarimlion' of service of casual workers, not recruited through Training should be strictly observed. On a referen»i: m
Employment Exchange before 7-5-1985, in Group ‘D’ posts been clarified as under— .
fﬁ i L . ages on regular nature of work should

’ . e . . oy . ersons on daily w h
3.1. The services of casual workers may be regularized in Group ‘D . @ ng l?c cilos‘aggd. In ése casual workers have been engaged to

.
"
4

travened and casual workers were recruited otherwise than through the -
employment exchange. Though these persons may have been continuing

1% posts in various Ministries/Departments, etc., subject to certain condi- : ¢, they shall have to be p2id at the

. o p : A h of regular nature, they .
15 ' . uons,in terms of the general instructions issued by this Department. One ggn?rlxl:xljg lim;-zw_‘c o}' pay plus DA for work of 8 haurs a day.
v - of these conditions is that the casual workers concerned should have been i v . ; -
D : hahint ; . ork ecuired to be paid for the day on
;f*;; recruited through the employment exchange. Sponsorship by the employ- (if) The casual w orkers are req (.}-. e
iz;::;‘t . ment exchange being a basic and essential condition for recruitment under . - which they acuially perform cGuties. fdav. he will
F%_!; the Government, it has repeatedly been brought to the notice of the various : (i#f) If the casual worker is called for duty on a‘.;éo i gg,_\ef-‘ns .
yr administrative duthorities that recruitment of casual workers should 2lways . have to be paid for that day. In case this holiday PP be -
P be made through the employment exchange. It has, however, come to the be paid holiday for the casual worker that he will hrzre to be

- - - , A a ) ) ; iday.
. rotice of this Department that in certain cases these instructions were con- allowed 2dditional wages for the duty for that holcay
W

i 3 i ‘ork is weeklv off
(i) The practice ¢t engaging a c:suavl worker on his \—:"e\-;»kl .
2d. The questicn of allowing paid wezkly

L iav shou! avoid :

as casual workers for a number of years, they are not eligiblc for rezula; day should be j“_(i(: in the offices following five davs week
appointment and their services may be teminated any time. Having regard ofi to casual w o cﬁ»rrsclgn;i:’-vr:-iion of the Deparimeni of Per-
to the fact that casual workers belong io the weaker section of the society wark paiiem uﬁn'“; T

ard termination of their services will czuse unduc hardship to them, it sonne f—nd Tramize.

has bezn decided, as a one time measure, in consultation with the Director-
General, Empioyment and Training, thzt casval workers recruited Eeiore
the issuz of these instructions may be censidered for ragular appoinimen:

As for revisicn of rates in respect of&kil!ed lam}lllrtl\s ?qosr':ce;': "
: i i sparately and the orders will beissuec snortly.

matter is being examined scparziely and the orders w ' )
£ 1rgdia, O.ML No. 251788 Admn. I, dated

to Greup ‘D" posts, in terms of the generzi instructions, even if they were - G, ;;;‘;Emfm‘f“&‘ Suriey of I

recruited otherwise than through the employment exchange, provided they December, 1988 2 , .

are eligible for regular appointment in zil other respects. IN THE DEPARTMENT OF POSTS | )
3.2. Itis ence again reiterated that no appointment of casual werxers v 1 Part-time and Full-time Casual Labourers.—It is he

shouid be made in feture otherwise ihzn through the emplovinent ex- I d';il\' ensecs working in Post Qifices or i RAIS

chanzes. If any deviztion in (& r& i comunitted, responsibiling should L o3 or PSDs/MNS under Siffersal s

be Uined and zppropriate derarimen:zi zcion taken zzainsi the offoias Surcer, corvingent paid stafi. ¢z

concerned. - are {9 be tr2ated as casua
(G LUDP LT OM No 3333198 $25w {C), dated the iR May, 1653 sgagsd for a peried of no

Plaka .
s full-time casual izbourer

period of fess than § hour
~ . 1

'.‘:bourc;s. Adl other &¢

i
wal

4. Ban on engagement of casual workess for dutics of Group "C' pasts

1%
=

There is z complete ban on engacement of casuai workers ro- rer-
forming duties of Group ‘C’ rosts 2nd hence no appointmen: of casual
werkers should he made in fuiure for s siorming duties of Group *C'
posis. If any ceviation in this recard s committed, the admi e

officer in chargz in the rank of Joint Secratary or equivalent wiil e held

M = 1
od zvains absentess shouid not be des

ces of recruitment to Group "D7 posis,
niv whea casual izbourers are notava :
ak ast i priority, bui will e ;z;\:\c ol
Towing priority should be obsenvedi—

responsidle for the same.

[GLOMEF, JOMLNOL 49012 1a $9-Car, L daeed the 2oth Forruars, jeey 0
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i‘ i g' . 218" WAMY'S—ESTABLISHMENT AND ADMGNISTRATION  —— o< "\-T 2i¢ CASUAL LABOUR 5-‘1
AR ’E{ P NTC Group ‘D’ officials. { New - Tnd— Clouﬂf &. 50 - £
; i : 0] P cals. ~ 0»’»7) ' cormed b J gf the service rendered under Temporzry S[a:;;_&/t\,\{;.
33 ) . ‘ (i) EDAs of the same Division. { £xta’s - s maQbus ?5 WD A;\) rcw?:Ggut C‘Byrpcz_se. o]f retirement benefits after regulerizasig-
CEEE i o " (i) Casual lzbourers (full-time or part-tirze. For purpose of com- A : 7 b official. . '\’£
REE 450 i z -, _putation of eligible service, half of the service rendered as a . . Conferment of Temporary Status does not zutomazicaly s'u;ﬂ
RO 1Y “part-time casual labourer should be i=ken into account. That thal.'mc caspal_ labourers would be appointed zs 2 reguler Grounifi.
PR - P2 R A };( H . : is, if a part-time casual labourer has ;crvéd for 480 days in empioyees within any fixed time frame. Appoiniment 10 Grous ‘D’ vaie :
' f‘ Srieeita) | 1 ! a period of 2 years he will be treated, for purposes of recruit- cies wiil continue to be done as per the extant recrizment ruiss wg‘}_ . A
., e prizd :1‘ "’;.;‘.f{_';-‘ jl ; i ment, to kave completed one year of sarvice as full-time casual stipuizre preference to eligible ED emplovees. S PO
alri=g? AR NS LT ORI OTR - . - > RE
oA R O . labourer). . . - S. After rendering three years® continuous servizs after conferment 3 %
gLt s 0% AN iv) EDAs of other divisions in the same Region. of 12=oorary sta : rconferment X . w
s s 3 I R @) & Dorary status, the casual labourers would be reated i par with %%
o X 1 2N ¢ (v) Substitutes (not working in Metropolitan cities). . ol tezporary Group ‘D’ employees for the purpose of coriribuiica to Genéral -5
EEAR i Al ' Dire its through 1 t exchanges Provident Fund. They would also further be eligini= for the erant of 1%
i.é": ¥ 3T ‘. ‘ .(W) irect recuits through cmploymen = X Festhval Ad\'ance/FIO?d Advance on the same conditicas as z-z zpplicable S -
%‘%'3?' N R NOTE.—Substituies working in Metropolitzn Cities will, however, tl’? ::-._:»orary Gr Ocl;lp. D’ employees, provided they furnish two sureties R
TR by #‘Z ‘ rank above No. (#) in the list. ' roz permanent Government servants of this Depariment. . ’-“
;x’ ' (Gl Dept. of Poss. Lr. No. 65-24/85-SPB. I, dated the 17th May, 1959. ] i 9:_Their entitlement to Productivity-Linked Bonus will coatinue o ot
it \/ . ! be z: t=e rate applicable to casual labourers. ,
: r;} [ 2. Casual Lzbourers (Grant of Te.gxpoyar)' Sla'(us ::.nd"Regularua- ) ;5. Temporary status do debar di N o ‘ !
e tion) Scheme.—In compliance with the cirections of the Hon'bie Supreme ) _:\_-_-__’ ;ﬂblourc?af e e's_ not debar dispensing with the fervice of ,
! i Court a ‘scheme was drawn up by this Department 1 censuitation with 5=l ter following the due procedurs.
i i the Ministries of Law, Finance and Personnel ard the Pr;s:dcm has been : . 1f a labourer with (CMPOrary staius COMMIs 2 miscamduct and
\: | pleased to approve the said scheme. The schemme Is as follows:— : ;;.ejs pfovcdjn an enquiry afl;r eiving him f:“-‘Or-I.‘.;‘:?e“cp;or ‘;.,
{gf ! 1. ‘Temporary Status’ would te conferred on the casual Jabourers ‘ s services will be dispensed with.
fEE in employment as on 29-11-1959 and who contisue te be currently emp- bourers may be recularized in uniss c:er then recruitiaz
i loved ai:d have rendzred continuous service of 21 least ane vear; curing : ject to availability of vacancies. TRz rsTuiing
RN the year they must kave been engaged fer a periad of 220 days (206 days P o N _
LT in the case of officzs observing five days week) v i3, For purpose of appointment as a regular Group ‘D’ ¢oificial
il ) ) = zDourers will be allowed age relaxation to 1hz zxien:
g 2. Such casuzl workers enzag r full werking hours, viz., S hours : ranZersZ by them as casual labourers.
1‘ including ¥4 hour’s lunch time wiil at ¢z2ily rzzes on the basis of ! = . ) .
A the minimum of the pay-scale for 2 Greup ‘D’ oifidial inciuding TR casual fabourers can be deploved 2nywhers withiz
; DA, HRA 2nd CCA. . Tern ni/rerritonial circie on the basis of availabiiioe of - .

Benelt of lzvrement &t ihe
‘D' emricyee would e taken into asc
wages. after compizzon of ong 3

(Y]

s for cziculazing per menth rate
S savice Trom :he date of confer-
;0 accou.ai after

SEA 9L dated 10-4-1991. o ’

SO0 Tert ol vosiss Lr No 3598 £ RPROL daied iRe iTn Arn TN
. e ‘ B e N |

adins. ment of Temporary Status. Such increment wiil betakenin
"'}gg“; every one year of service subjiect 19 periormancs of duzy for at least 240 R ) .
Ejf!, days (206 days in esablishmenis obsening five davs week) in the year. RN recnniment ”0{]1 open market for Group *D posis ot com-
! . . 4 o : 2 appoiniments wiill be done iill casual laboursrs with 152 requisite
1135 3. Leave entitlement will be one cav for every 10 days’ of work. on are available to fill up the posis in cues;
g . N ; 20 N p POSIs 1 quesion. .
i3 ! Casual leave or anyv other kind of Jeave, 2\cep!t materiily ieave, w_:!] not . = ber action mas be (akens ; . ‘
SR be acdmissible. No e=cashment of leave is permissibiz on termination of e Dt i “b”“} cla “;’ INTegdrd 10 the casual lapourars Jy each
: ices T i-e ; cr the ¢ >-said scheme TeRues Wit
1 servicss for any rezson or on the casuzi labourers guilling service. N per_the abave-suid scheme. This issues w
; ’ oi Finance and concurrence ef Intey
i

bourers will be allowed
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. - . - : _ he ) < and whenthey
g‘ . .Clerification (1).-—Funher to Letter No. 45-95/87-SPB-1, dated 2. Such qasual labourers may ‘b- allo}w& _pmccli_ leave as ang ™ hen i)
1 12-4-1991 (Order 2 above), it is hereby clarified that the scheme is effec- require, provided leave is availabie 2 {heir credit. . g
v 3 tive from 29-1 1-1689 and hence the eligible casual labourers may be con- - . .
N i : r =15 indi i ey o sul ents should b2 made On such occasions,
S ¥ ferred temporary status and the benefits indicated in the above-said cir- i“ ) 3. hoﬁs,u:::(ugre ér:;n%;:m s o s ot p—:n:pisst,b °
) _cular with effect from 29-11-1989. ’ | since engagel e )
: 2. Eligibility for weekly off to casual jabourers continue t0 remain 4 Casual labourtrs conferred with tlelrr:‘porary sl_a}ltjg"irca rt:aaﬂ:o g:eg
the same a5 before, viz., after 6 days of continuous work, they will be OTA atthe existing OTA rates for casua abourers, if they &€ =usss
entitled to on¢ weekly off. They will also be entitled for-3 paid National for extra hours. L .
HO}ida}‘s, o » ' : . { G.)., Dedt- of Posts, L1. No. 45-26,92-SPB. L dated the 2bis October, 1932
3. Leave salary 10 the casual labourers with temporary status will be C.’ariﬁcation @).—1- The service book of the casu..l{labo.ure:s con-
e rate of daily wages peing paid to the casual labourers con- ferred with Lernporary status s reguired 10 be mainiained as in Lhe case :
‘ of temporary Government emplovees. ;
tatus casuzl 1abourers are eniitled 10 increment o
sietion of one year o1 engags- :
1 at for P

paid at th
cerned.
o work in offices observing 5d

d be 1axen flo accou
ne cas
v

4. Casual labourers wh ays 2 week 2r¢
: 5 f N 2. Tem orary §
not entitled 1O paid Off on Saturday on Sunday. In other words, the wezkly par with the%epaﬂmemal offici
paid off 872 6 continuous WOTNIRE days is permis§ible only 10 those .Cﬁfjal ment for 240 davs, 1.8 the increment woul
the rate of $ hours per day in establishments B2Ving calculation of wages with effect iF 19%0, forin
1 sratus On 29.11-1989, 11 B¢
1 240 3ays-

25 on com
ual labourers
ve completa

iyt

o
[X]

"

in temporary
joe 21 leas

conferred W

workers who work at
6 days 2 week.
5. The Scheme is also appiicable 0 casual workers in the civii wing one y2ar Of sEVISE
of this Dgp;xign;nt.cll is ncfxé‘however, apphcable {0 any p2rs0n WO i © e services o temperEY clatus casual l2Douss
asual n Gr 3 3. Theseivnss : N WSt -
on e asis in GrouP posts: ed with in cas¢ of misconduct 2Trer giving Gve egpd
6. Vacancies of Casual tabcurers caused by thair apsorpiion ! of thosz & Silable to regulef e=ployess.
(D' posts are notio be filled by racruiting {rosh casual labou ) . e of casual lzDouTess f2d been put 10
words,engagement Of fresh casuzi iabourers is not permissid: 4. ADbanen employmea: o casual 12008 770, 1d not be &y
reiterated time 2nd again g orior to 29.11-193% Therefore, here $208 not be &0
eyteraled Lt = again. ) ‘ hEPY: 1239 ](l'_ are are 2nY ihetr fuitt2
: c37/91.5P5. 1, dated the Sh U (991 mployed 2itet 20-11-1889. B Lot s un ' :
CTT C he Sih Jums. T wad zlong Wi Seid circumstant®
2r WHOSC orders.

invited 1o the Depart

noagem

reguisf mployee, 3 MU
these items With 1he concurren
of creation of multtfunctional posts in O
of which dogs not justify af

= 1n case inisis not o

2. Tt
hargii

ull-time post ma
und possible i0 abovz, (b

_For the purposs of para. 3

Hoaned i —
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s may be engaged as pert the ouslines cont
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after foliow e the Eu¢ P
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(oY ® ., a misconduet 2° 3
sonatle pproTiuntY. his

ouvet with
inan et

arter SiVing hiin

nrovistons of OM,
5. 1, dnies e yIth Janud
dispenscs
o LN 43 sh 2L Ganed N Jupe, NI 5

lovel so that 13
(L Dt of Posts, Lo WO

od with temg
: S Pt

ers coniarr
240 €Y

i it of

1. Casua} labout

nulate leave up 1O 2 Max

Clonficeiion (3.

craius Can agout

2ty e
Nt TInie bl
et 2 ¥E

~



S

SC

is

i

222

part-time casua
examined

treated
for one da

they Tavk
ing leave, if an

Suprzme Cou
service with €
with tzmpora

AND ADM]N!STRATION

rization of part-tiﬁne Casual L3 as full-}ime.—-lf
king for five hours or more, it may be
y readjustment OF com-

i labourers ar¢ wor
made full- ime b

whether they can be
f duties. However, there should be no engagemen

SW .-\.\i\"Sv—ESTABLlSHMEbT

3. Regui2 bourers

bination 0
labourers.
{ G.1., Deste of Posts, Lr. No. 45-1¢/ _SPB. I, dated the 16th Sepiember, 1992 1
ry status casual labourers be
; status

availed by tempord
weekly-off.—
onferred with temporary stat
ten days of work. Therefor
4 as day of work for purposes of grant of weekly of f. Hence
kly off after six days of conrinuous work includ-
between as per the above-said entitlement.
5.14/92-SPB. 1, dated (he Jéth Septesaber, 1§92 1

mpletion of three years service

1[Gl Dept. ©
<. Benefits o casual labourers on €o

—ent, dated 29-11-1989, the Hon'ole

ears of continuous

n temporany status.—1n their judgment,
rt have held that after rerdering threz ¥

| be treated at parf

{ of Posts and

tatus, the casual lzbourers shal
admissible tO Group ‘D’

As per the temporary St
us are entitled

e, this leave

4. Enptitled Jeave
as duty for grant of
he casual labourers €

heme, t
y's leave after every

to be treaté
e gramed a wee

y, taken in
f Posts, No. 4

emporary s
ry Group
be entitled 10 such
lar basis.

<D’ employess of the Departmen

wou.d theredy peneiils asare
emp.oyess on regu
>, In compliance with the
gupreme Court it has been dacided that
d with temporany staius

above-said directive of the Hon'ble
+ casual labourers of this Depart-
—~er the scheme crculated in the

Tiaced 12-4-1991, be :reated at

ment conferre

above-said circular No. 45-95/87—5?5. daied 1~
parwith emmporary Group ‘D’ empiC 4th effect from the date they
N <> three years of service in th wiy acguired temporary status
ag mer e apove-said scheme. Fg™ .= 3 date they wiil be entitied to
i rary GIoe? ‘D’ employess such as—

RENE admissible 1O termyo
(1 Al kinds of leave
jssipiz W0

) Holidays as admi

emporary employees,

(o3
"

admissizie ol
rzzuiar employees:
asion and terminal

~urpose of pe
d on

) Counting of seT¥ics far the2 Turp '
bensfits as in (me case of LampOrany employees appoint¢
reguiar basis for thos2 campOrary empioyess who are given
temporary status and » na complets (hree years of service in
that status while graning 1537 pension and reurement benefits
-ation;

after their reguians=
) Central Government Ex Schemes
) General Providant Fund:
&) \iedical Aid:

e Travel Conueession:

Lovees' Insurance

‘P employees:

(7) Leav
(8) All advances admissi fe 1o LMIPOIATY Group
(9) Bonus. :
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CASUAL LABOUR

3. Further action ma ' i

| y be taken accordingly and = O e
of such employees may also be maintained. y and proper service 1313
{ G.1., Dept- of Posts, Lr. No. 66-9/91-SPB. 1, dated tke 3%h November, 1852 :

6. Superannua(ion age for temporary
The services of a temporary status Casual Lr;bsgla.\:"ejf ;—C?Sl{)acldl"zbofire‘fil’-_‘.
after giving notice that he/she attained €0 years ofa:gnd sirllstg‘el?::: e
ment age is 60 years for regular Group ‘D’ emplov;s he/she ¢ .
retained further. One month’s notice may be given before dispensing &

the services of a casual labourer.
{ G.1.. Dept. of Posts, No. 45-48/92-SPB. 1, dated the 23:d February, 1993

{ENT OF TELECOMMUNlCATlONS

IN THE DEPARTA
rs of Department of Telecom

1. Regularization of Casual Laboure
and conferment of temporary status.—1. A schems for conferr: -
porary status onl casual labourers who are currenzly emplo;‘ed an A
r‘endercd 2 continuous service of at least one year nas been'app:;\
the Telecom Commission. Details of the Scheme are furnishé; noihe

Annexure.

) I Immediate action may
eligible casual labourers in acc

be taken to confer tzmperary staius o0 2l
ordance with the adove Scheme.
3L Instructions were issued to stop fresh re—uitment and 2= TOv-
ment of c?.sual labourers for any type of work in Tei::om‘Ci.:c‘e.s IS'—V :
C;Liua.l_laooqrers could be engaged aiter 30-3-1983.1n Proje""s‘v-"“c'c;':
trification Circles only for specific works and on c:ﬂmp‘elionvbf‘:j :0~
the c:;.su;l l.abourers so engaged were required to b re(.rcnchﬂd A o
ing to the instructions subsequently issued, fresh recrui'me":' of
tacourers Sven for specific works for specific pericds in Pr‘o.:*:; e
.rification Circles also should not be resorted to. e

[

above instruciions nOTma.

~a

> inview of the
e;xg:«;ed aiter 30-3-1985, would be available for on
ring (emporary status. In the unlikzly event of ixe
{:'.5'.:11 labourers engaged after 30-3-1':585, requirizg considera
lsrmcn} ot temporary status, such casss should be referred :.5"1“* N
Commiss:on with relevant details and particulars rezarding the acian
azainst the officer under whose authorizationr'aopr.c;f’al ‘x‘:' i
cng:gement/non-retrcnchmem was resorted to. ) o
has been re—uited afte

1.1, No casual latourer who
qthout spesiiic approt al from !

a0

r 3031985,

NS

i N .
:.A_o_u!d he granted temporany status w
olfice.
4. The Scheme furnished in the Anaexurs has the CoOnouTineg ol

Memper (Finance) of the Telecom Commission, vide No I\F
dated 27-9-1989. <

1 G.L. Dept. of Televoin. Circular No.

Zarad the ANV N Loy

202010, 89-STN.

s = &



A 24 ANNEXU RE ~ ¢

CAGUAL LARQURERS (BRANT arF TEMRPORARY STATUS AND

REGULARIBATION)Y SCHEME.

NO L. &6-82/92-BPE/ T dated 1.11.95

I am directed to refer to the scheme on the above
subject issued by this office vide letter No.45-9%/87 SPE-I
dated 12.4.91 and 66~9/91-8PE-1 dated 35.11.92 as per which
full  time casuwal labourers who were in employment as  on
29.11.89 were eligible to be conferred "temporary status" on
satisfying other eligibility conditions.

The qguestion of extending the benefit of the
scheme to those full time casuazal labourers who were
engaged/recruited after 29.11.89 has been considered in the
office in the light of the judgment of the CAT Farnakulam
Bench delivered on 13.3.9% in 0A No.7568/94,

It has been decided the full time casual labourers
recruited after 29.11.89 and up to 16.9.93 may alsc be
considered for the grant of benefit unde the scheme.

Thig issue with the approval of 1.8. and F.A. vide
DY No.2423/95% dated 9.14.95.
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! ORIGINAL APPLICATION HO. 1B OF 199 \
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P Date of decision: Phig the 27Lh day of July 1995 ' \

The lon'ble Justice shiri M.G. Chaudh\ri, yice-Chasrman \

c.l. Sanalyine; Membor (Adminiutrntive)

--------

Phe tonthie Shid

P e S

'”Shrivxailash'bas ‘ A
N ‘Stamp'Vendor (since discharged)
ﬁUlQ\niylnnulk)\, Guwahatd.

i, e AR

rpplicant \

{?” By Advocate Shri B.K. Shawrma
K L - versus =
1. Union of India: repregented bY
;‘the-Schetany to the Government
o Ministry Qf-Communication,
o - Naéw Delhi. ’
a2, ‘The‘Difectop Geneval grosts),
: “New Delhi....
' 3y the Chiel Pogl Manter
Assam Circles
L Guwahati. L
P 4. The sr. Superintendent
. : ¢9uwahatiqpivision,
- Guwahati.
Kol

j”,h:.“? §..-. Sub Pospmaster, Bhura\nmnkh,
' ‘ T e Poaspondents

Guwahati.

of Indin

e it

Genecral

of Poat officeay
: {

By ndvocate Shri A.K. Chondhury. Addl. C.G.5.C.
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CHAUDIART.J . V.C:

Iy

.ﬂr NLK. Sharma fov the applicant.
Mr ALK, Choudhury, Addl. C.G.5.C.. for the
respondenta.

The applicant bélwngs to SC Comenity. By
order dated 25.4.1988 insucd by the Sub Posimaster,
Bharalumukh, CuQahati, the applicant was appoi&ted AR

Stamp Vendor on adhoc Lasio. The relevant clauvse dn

‘ . V- ) R
the order rcads thus: “Y'he following orders are issued

to have jmmediate offcct in the interest of
SCLVICO . v e v v wns llence Shri Kailash Das an out-sider 15

appointed ano Htamp Vonder and he will relieve Shri A
Rahman as such.” That appeors to have bern so stated

because Rahman who was a Stamp Vender was temporarily

" appointed as Postmaster 1in the temporary vacancy of

[ Y |

one HManik Ch Das. The onvder stipulated that the order

would be terminated at any time without any reason

whatnoover and the appointee  will have oo forLher

o~

claim on  tha peat for continuation. The dpplicanL

conbinued Lo vorr an nlam Vendor  boopursanncee of IRIE

aaid ovder inootle Sab Pontoffice, Bhavalumush, from
6111903 vtill 31.3.00000 o the Todlowiog apeed o
i) 5.11.1983 to 14.2.1984

:ii) 5.11.1984 to 20.06.1986, and

i) 25.4.1688 to 31.3.1990.
That is also borne out by the certificate issued by
the Sub Postmaster dated 31.3.1990 (oviginal perused)

and otatement Lo paai 9 f the writtoen statement. 1t

is ‘thus awspavent ‘that dn ~tha lant. two upells the

L
A . s
.
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applicant hag worked continuounly Loy weone it one

ycar.

2. Theigervice of the applicnnt wag terminated
orally and ££ was certificd vide Annexure-5 dated
31.3.1990 that he  had relinguished the charge.
, Although the Applicant filed rep&mnontutions agyainst
; : thaé tgrmination he was nctl grahted any relief. Hence
'hé filed the insﬁant original application on
11.10.1991. e prayas that the oral order  of
termination and ‘Aﬁnoxurc~ﬁ be  act  aslde  and  the
fcubondentu be dirccted to seogularine hin aservice and
; ' permanently  absorb  him ag  Stamp  Vender o with

retrospective effect.

~S

;

1 3. : The respondents vesist the tpplicaticon. They
1 , .

i contend that “the applicant Was neither an extra

f “‘dobartﬁéntatﬁofficinl nor i vegular ecmployee, but had
.i workcd‘as subatitute of A. Rahman and hin appointment
.g ccaseq automatically on A. Rahman having vesumed his
E duty. Thdy pléco reliance on EDAs Service and Conduct
%i Ruies,'-1964'>and General Instructions under the
f ‘ re]nvané fﬁles, namely, Rule 5. They also rely on Rule
yé- .2;~<Theyﬁfprthcr contend that as Lhe applicant win nol
g BRS

a vegular employce of the depat tment  of  Posts the

" Tribunal hasg no jurisdiction to cntertain his

grievance and the - application is also not within the
period of limitation. The vespondents also contend
that as. the applicant was Q substitute and as nn
-noti;é of terminatlon du regulved Lo be given to o
substitute "it wos ”Qqﬁn necessary Lo glve notice of.

‘]I, ‘.; i ' .
termination to the applicant fox terminating his

.

L
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) 4, It is true that an the termination wao
ily \ ,
- I effectad on 31.3.1990 and the application was filed on
wn , . pPp
ic ol g ' ‘ .
s 11.10.1991 it would appear to be flled beyond the
Iyt i ' : '
wer » prescribed period of limitatdion of onn year. However,
w ol ”A ’ . . :
i i . the applicant has stated that he had  Ciled
ngit P ‘
ide i : .representations although the has nct produced any
kert b
der 4
'mg 8| copies of the .oaid represecntations prior to the one
0 %' : ) ..
aral i filed on. 28.2.1991. Mowcver, it appcars Lhat cven
f In :éi . ¢
g prior to the termination the applicant had heen
Py l
ﬁg \ representing for regulavisation. We say oo on the
1
i ' . \
Ps l’ basis of original letlers shown to us by MHr B.K.
ont ' .
'
ﬁ* % Sharma, Jleavrned counnel for the applicant. That aspart,
ine L '
of .]'J . the respondents lave adidtted in opara Lroof  Lhe
S L
) {
3 f weitten statement that the representations were
mns' ! '
rec . ' . '
vhe received from the applicant, but according to them
Lin
, ; » . . ’ .
- pr o - there is no.scope for thelr consideration under the
L i
a0 ! ' _ existing rules of the department, Under the

circumstances we overrule the objection of limitation.

o 5.; * The  contention . relatihg to lack of

jurisdiction in the Tribunal . to entertain  the

application has no substance In {t dinasmuchans even

according to the written atatement the appointment of
the applicant was governed by EDAs Conduct and Servvice
Rules. That apavt, the order of appolntment doen not
read an N centractual appolntient, but as  an
k ' &ppointmwﬁt on adhoc bandn Lo I)' POt fn Lhe
{ | 4 ‘ department. It, therefore, becomes z; sorvice matter
.! :

and io within Lhe purview of this Tribunal. Hence Lhie

e Rt SRR T L
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8aid objection 95 rejected,

G. In Llve reprenentaltjon, Anonexuroe-i, Lhn

applicant had referrved to a letter of the Directoratao
containing the instructions that substitutes who were

on Lhe woll on 5.2,.1986 and Lo put Ao 240 dayn

service in a vyear on U(hat date should not e

dischavged. The respondents  have not dispuled the

existence of that letter. lowever, a copy of that

letter ia not  produced. M BLE. Shavmh  drey our

“attention to another civcular issund by the offjce of

the Postmaster Gencral, hssam Civele, doted VLA )Yy

(No.Staff/l3-2%/88/Casual Labout/ng/éorr), ~which

refers to the letﬁer of the Director Mo.45-95/87-5pB. 1
dated 10.3.1989 iasued on the subject of absorption of
casual labpugurs in tﬁe Tight of the Supreme Court
Judgment ;hiéh aloso stated Lhat casual )

ahonrers who

were having more than one year of scrvice as  on

©5.2.1986 should not be dlscharged from nervice until

further orders and these instructions were
. . . -’

being
H

issued in compliance of the Supreme  Courl Judgment

dated 26.9.1988., A copy of that ciruclar is available
in  the record of 0.A.N0.163/89. However, mére
significantly Mr B.K. Sharma produced, a circujnr
issued by the Chief Postmastler Geneval, Assam Circle,
‘on the subﬁect of ¢ngagement of persons Lo work an
aubstitutés bearing WNo.n/R-4 daged 12.2.1991. 1t

. 4
reproduces the letter of the Directorate dated

28.8.1990, which contains the instructions as follows:

”Employmcnt of  substitutens wvasn
parmlianibla in npeclal clrcumatances
in regard to vacancies in Poastman's
cadre, but it- i3 seen that in gome

clirclesn obbstitutes” - bedng
employbd,nginut Gr. D - den an
wall. Thin was ‘not corr fonuch
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a praztice obtains jn your ociracle,
T ahould be dincontinned forthwith,
llowever, if there aAre existing
subalitutos agianinst
vacaneies or g, D

Postian
vacancies  who
were on the rolla on 5.2.86 and had
put in 240 days of scivice in a year
on that date, they. should not be
‘discharged."

Although the civcular relates to vacancion in the post

of Postman and the applicant was appointed as Stamp

Vender and not in the post of Postman, the principle

followed in the

)

Iight of Supreme Court Judgment as
Wio . .

2

reflected in the above noted circulavs ahould also

apply to persons like thoe applicant who may have been

appointed as Stamp Vendor. In this conncelion itoin

pertinent to note that in the written stalement it has

been repeatedly asserted that the applicant was a

substitute although contiradictory statements have alno

anoontsider and protection g

i

been made that he wan

not available to oextra departmental  employee. The

aforesaid policy, thercfore, should apply o the

applicant as a substitute. The EDA Conduct and

Service Rules define an cuployec as a person employed
a8 an [Dxtra Departmental Agent and also includes an

Extra Depavtmental  Stamp  Veodon . hAdmittedly, Lhe

applicant was an cutsider when he was appointed in the

sense that he was nol in the service of the Depar Lment

Lill then. The aaid catagory has necesaarily Lo beoe

understood an same an cut e depavrtmenlal camp) oyee . Thie

vord extra would indicate o person who is not a

mewber of the depaviment and wan, Lhevefore, crtra.

The -applicant being an ouwtsider and having been
appointed as substitubte in Uhe puntljn Che department
he aécord&d to the deflinition of exﬁrn departmwental
Stamp Vendor under tho_said\yuléu. The.termination of

1
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TSupreme Court and thus cannot be sun

'Sakkubai and N J. ,Ramulu

ﬁ‘of Communications,etc.

Full Bench Judgment of" CAT 1991-94 (Vol.3)

'-ispatgs pending absorption in

iStatus and Regularisatlon)
 was: held that " the grant of

”_conoequLntial benefits ~envisaged in

:DLnakulam,_ Bench "qﬁ

' ”Trlbunal.

'uecumlLy of tenure.

l: // . *
A il
the aservice of (e applicant  thus appear s Lo ho

contrary to the spirit of the policy being followed by

the,.department in the light of the judgment of tho

tained in law.

.

7. The queation 13 also directly covered by the

'Puil Bench dec151on of the Cential Aduministrative

Tribunal rendered at Hyderabad Bench in the case of

-va~ The Secretary, Minfotey
and four others, reported in

209. That

,‘was,aleo a case of casual i

labourors in the Postal

Department 'who had sought confermwent of temporary

Group ‘p’ posts. The
N " '
,provis;ons‘of-the Caﬂual Labourers (Grant of Temporary

Y1l
Scheme were examined and it

temporary status and

the scheme applied

’
to Casual labourers and the respondents were divected

Lo Lonfer upon Lhe applicanL> (i

aLaLus in Group l) poqto pending thoir absorption in

Group D posts 1n accordance with the scheme. The pull

Bench wag pleased Lo uphold the 9aid view taker by tLhe

“the Contral Aduinistrative

IL was observed that the view taken by the

Ernakulam Bench _was eminently just and equitable. It
was also observed that the object of the
“&,(,

confer temporary 8tatus upon ¢

Scheme ia to

ausal labourers who have

been rendering service for long peviody withont any

~
W ‘:.(!N)l, JD
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in that case)'tcmporary.
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: E 8. Alfhough'tho applicuht In the dnstant case _ ,
55 | has not prayed in terms Eor.“Qi”U'COHfQFPOd temporary
i}_" .;_ '  statgqvhe will have Lo pass LhrOUgn that stage before
” ‘ ;~§%.Qv  'beingﬁr;con ldered  for  regularisation under - the
;i’ | :fE '@:  .prov1310n 0f the aforesaig ﬂchwmo.‘undur'tho Sehoma
H‘ | | SiLGmpor;ry status would be conferved on the

casual

in employment as on 29.11.1989 and who

to be Currently employed and have rendered

s3ervice " of atleast one Year; during the

hey must have been engaged for a. period of 240

daYs in case of orizceﬂ observing 5 days

Thc appllcanL would in our view accord,to the

ion of 'being a casual labourer for Lhe pu pose

ding him the benefit of the Scheme. The very

£ his nppoiﬂtment by whiatever labe) it may be

q&bed,by thclrespOndents, it not being»a regular

appoi t'eqt even on Lemporary hagis to a poust can alsno

bed as casual engagemncent . The wanner g, which

thas been termed. by the vespondents also is in

~ with that'ponition. The applicunt'clenrly

« .
- have worked continuously fer more than 240 ‘

rach of the two apé]iu as already mnnLlonnd

We{ thereforc,' hold lhat the - case of the

requirod: to  be consldered by the

ts'-Uhder “the. CdSUul' Labourers (Grant- of

: by
ary_SLatus and RogularlsaLlon) Scheme, 1989,

In the result the applicntion'iu allowed  and
-kespondents are directed to confer upon the

: : . . . ¢ :
Pplicant Stemporarvy  statng gy Group DT powt,

o

,25;11.1989_ togother = with conseqguential benefite

R '{ﬁ_r(/(/(:—“.; \
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Subject to foll

.&ow1ng dllﬁ(llonjand therecafioer Consider

. r? .

his absorption in' Group "p post in accordance
Bemen i Mren —\‘%~s-. LR TR,

R, e e

wilh
“Casual Labourers (Grant of '1'o|'|pox:~;n‘y Status a0,
) Regularlgal.lon) Seheme . 1,6 applicang, howeve, will
not be entll.led to any avreargaf mnoluhmonl:: Driaing
¢ vput of the. abovd"aaid

direction till the
flllng the o0, A

i.e, 11 10 199] S The above
L
ﬂll be complieq:

date of

diy o(:l.)on5
sh

with by fthe L‘es|.'-')n(]0nt;,wil.hin o
_periog oflfodr montha frepn Lhe date of receipt or Lhe
\.26p§"j ofi 'the”<?;;dér. ggnol ‘Léﬁtl)f w1l}{‘hlﬂno alu;vo

¥ of Lermination of

the
appllcant from Service with effect fronm 31.3.1990 is
T set a31de. The consequentlal order, Annexure~5, 31nco

1s exhausted No order ip
W“‘} \‘.I‘WJ Ml Cudn

that respect, Jiy. IUAI%—V\/‘CA—V\,[A

“Ana-tnds L e ey, N Ay b
W W™ o it lsas S VPN USRS VO Codyionan,
! No order ds Lo Cosls,
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under the rezuendent No .4
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CHHTRALAKWHIHlSTHA?IVH TRIGUN,, GUWALINTT BENCH .
Uil Applicatfom no. 10 of 1996.
bate of Order This the 28th day of august, l998.

Justice Ohed D.li.Baruah, Vice-Chalirman .

Chri G.L.Sangl ine, Administrative Hember.

It Andnia Kalit.,

C/0 Late Chardiredhar Kalits

P.0. Kamakiya, SuWwahatg
at;, presant WO ug ag EDDA

« - « MApplicant
ByvAdvoqate Surd B.K.Sharma & S.Sarma.

- Versie -

l. Union o= India

representzd Ly the Secretacy
to the “overnment 0L Incaa,
Ministry of Communication,
New Delhi.

The Director General of Dosta,
Hew js21hi.
The Chict Post Mastor Gonoral,

Sgam Circle, Guwahat.{ .
The’Sr¢Suporinteudent of lost Ofifiicoy,
Guwahatt Bivision, Guwahaldi-1.

Sub post Master,
Kamakhya poat Offifce,

Kamalkhya, Guwahati-10. <
6. Harapati. patowari ,
(&

C/0 Landrad oo Deka,
Fatasiy abarl, Near Kaly Vdanddr,
Guwahat? .

*+ +« - Respondents.
By Advocate shps CeoBara,Addl.c.g.n.0

for responden e Ho.l to 5, and Shri H.beka
for respondent e .g.

ol n e

(LL~JAMMAWHH,M{HU1gﬂpuﬂyﬂjpﬂ”@ﬂ.

The applicanc MOXES a5 A Bxira Depanrinmentag) l,wzl'.i_vr:'ry
Agy:x?h CELDA POy shaon )T Feamakhyy sy post GEL Lae, Mamalkhya,
Cuwahati-10. Ihe Assistant Gupnrintondnnt of Post Cffices,
éuwahati Hest Dab-Nivision Looued A onder: HO .A-1/Kamakhya
dated 27.11.190, Leviminating the worls of the applicant with

Lmmediate offect. 1w Assiotant Superintendent of Post Offices,

4'Aﬁ&%ﬁ?ﬁ ! contd.. 2

AGvocase.




Guwahatl iest Lvub-Division, Guwaliatl also lunucd order A ndy

MCmMO No«A-1/Kamakhya dated 29.72.1996 making provislonal’

appointment of Shri Harapati patowary, respondent No .6, to

the poat of kExtra Departmental Delivery agent of Kamalkhvya

bost Office pending finaliantipn of disciplinary prcceeding

against»ShriABipin Chandra Mahanta or regular appointment

"

whichever is earlicr. The applicant felt aggrieved with the

aforesaid orders and had submitted this Original Applicaticn.

: In this appllcation the appllcant prays that the aforesald
O .

orders bo sot asfde and quashods She alao prayas for dircctlions

to the respondents to grant her temporary status leading to

regularisation of her service and not to appoint any outsider

‘Lo the post of EDDA of Camakhya pPost Office in her place.

The respondents have contestod the

appllcation. 1The official
. ;.‘“,,_....’...,. ' Yy ’ o ]
E /:’“JPMRS\g raspondants as woll au Lho Laapondont 1o .6 have gubmittod
ot : K AL ] . .
E //‘_"fv . A R . . o : A -
oo T thedlr written statements.
Tyt o L '
N ‘\ e Tha briecf facts of the case are :- '
: ) \\.‘ ';ﬁ'u:\"‘ : ’ )
\ﬁﬁiimrgui Shri Bipin Ch. Hahanta was the reyular DDA of Kamakhya
‘\ :’u\" - ’
\'4'5-Hf§|0\‘\

b Post Office. jie availed leave from 24.8.94 to 30.11.94 and

nominated the applicant, Smt Anima Kalita, to work as substitu

during his leave pericd. Mahanta however did not return to

i; his duﬁy after explry of Jeave. ho Gpplicant continucdlfrrm
| Superintondcn}
sued the order
{
«941 permitting thc'applicant to!

L.12.94 o 0.12.99. On 9.12.94 the Aasistant
of post Offices, Guwahatl wWest Sub Division is
NO«A-1/Kamakhya dated 9.12

work as EDDA, famakhya till jolnlng of shri Bipdin Mahanta

who was absenting Lrom daty without athority, pending further

| action as decm £it. vy e strength ol the order the applicant
Contlnmad Lo wvork s BDDA in Lhie faals Postl CLbice L1l Lho

Lermbnaldng ouder dated 27 000 010994 e dnoned s Hloadever, Lt

has been stated tlhat even o ber the said order dated 27.11.95

Che applicant continued o vor s aaL kb b the post office

contd..3
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o even on the dain of Iiling of this Criginal Applicaticn on

L o bo12.3 +96. Shie it now continu ing as EDDA by virtue of an interdm
]//__u -} oexder dated 13.3.96. on 14.12.95 tho Asslstant Supcerintendent !
/i",t' = 'Qf Post Offices notifiod to tha Fnploayvment Pxchanges at

U Bharatemnkh ancl Pub-Sar Lol a Lo aponLordng names of candidatos

'

!
Lo £ill up tite vacant post.of EDDA at Xamakhya Sub post oOffice {
.which had £allen vacant tewporarily. Four names were sponsored :
and Saxd Harapati patcwrn:q

i
S [ Nt bl respondent No.6, was selected i
O f , ' : !
and appointed Annexure-s order dated 29.2.1996 was lagued {

. !

in h,is- f-?lVOl!'ro The nae ot whe applicant was not commnmunicated |

by the re“pondents to the meloymnnL Exchanges and the '

Buploymert Lxchan)ou 2lso did not sponsor her nama.

3. Gn Hmdrjng the learned counse) on both sides the

first qqongion Lo be conuidured is whether the applicant is :

'Ontitled-..to- temporary statua which would lead to regularisa- ’
\ .

tion of herservice and <usorpLion in a regular establishment.

Temporary status is granted to casual labourers. The conten-

. |
,?pion o£ the respondonts is that the applleant wvags only a

2 . _ . e
J@ubscicute ¢f a regular EDDA and therefore she is not entitled

?)Nﬁiiﬂu Ay 1o} c¢ladim for. veuular absorption in the department. On perusal
a &t 3. 4 . : ‘
Oof the relevant rules we understand what a substituto is in

this context. 2 regular EDDA when he '

1o proceeding on: ;
as to provide a substitute a?d
be carried on by the :;ubstituit:c.
the t'/rJ,t'l'.r,‘n aporoval of:

| authoriséd leave or .abgsepc..
arrange that Nis work ls
This arcangemont Lo howover., with

the,leave-sanctioning authority. ihe substitute who performs

‘the work recaives the atllowsnce/remuneration payable to the

©regular ELDA for such duration. ihe substitute {9 an agaent

of the EDDA concerned and the origlnal EDDA 1s liable for

action cowingtted vy the substitute provided by hiw. The

Cregular BpDA lay alao e oo vnauthorisod abaonco byt Lhia

provided the substltyto without the approval of the competent ‘

contd. .4
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P2\ 9.12. 1994 Speclally the situation
Ala

'V:abucnt ﬁrom duty wilthout authorn ey,

‘atter she was not appolnted

authority. The rulos/nstiuctions olao provide that 1ifg Lhe
absence from duty of the Leyular ELLA 1s likely to be indeg,
regular appointment of EDDA should Le made lmnediately by

appointinq authority but Lho P2xroon so appointed need not

neceasard ly be tha subostitute. Bipin Mahanta was granted

leave for the period From 24.8.1994 to 30.11.1994 and for thie

'perlod ha hnd made  arrangement and provided a subst{tute,

'namely. Lhc applicant. Thus for this period the applicant Wag

a. oubaLiLUth Mahanta did not return to duty after expiry of

leave and he had not made any further arrangement for a subg-

titute for the period after the expiry of his leave. The

;appliCdnt cannot therefore be helq to be a subs

i PN

thute of the

Original EDDA after the expiry of leave of Mahanta. After

had changed cCuplotely. The
e@pplicant was not a substitute and she
X
ﬁﬁn FDDA but she was simply permitte

Was not appointed agp

d to work as EUDA-Kmnakhya

.Jub Post Ofifice ti11 Jolning of Shry Bipin Ch.Mahanta who 1g

poendlng Lurther action

déldeem Ll ller scrvice wag Lrerminated with limmeddatce ciinct

on 27.11.1995 vide order dated 27.11.1995. yot the respondentg

!
haa ccntinucd Lo obtain service from her till the date of |

‘submisaion of this origina) Application. In the above facts

and circumstances we are ol the view that the applicant was

not a substitute after the explry of leave of Mahanta. There~

against the post of EDDA Kamakhya

Sub Post Office. Hevertheless she was permitted by the

reupondgntb tQ do their works i the Sub pPost oOffjice on

payment . In o opdafon suer AVangement ¢y the nature ct

casual cmp]gyman. The applicant had vorred under such sltua-

Lion from 1.12. 1904 CLLL 12030109960 1 the: applicant had

pukt dn 240 days convinuogg qeavvico o YOar .o Lho elreum-

stances ye direct )y Eeapendenta ta aogp ey conkcrrlny

contd., 5
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R 4 No.6 to the post of EDDA Kamakhya Sub Post Office. - ‘

S v

The application loa disposed of in the lines ags

! - indicated above.

. - o order as to cogts.
j : 5d/= VILE CHAIRMAN
i Sd/= MEMBER (ADMN)
: |
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GUWALLAL BLNCH

Oxilginal Applicat fon No. 179 of 2001
Pate of Orders This the Gl Day of Ehbrunry, 2002.
VUON}ULM HR.JUSTTUu u.N;cuowununY,v1cu_anIuMAN
- 1;’.an1 Anlma Kal fita, T

7 Pres sently WOLJinq 4 Safaiwala,

. .l(ﬂ]ua} })‘{f\ ou).)-').’C) gl ()[ r L( (,‘, (Jll /\]) 1L L“‘ 7!31().1.0 e » 0 _[}JZI].L .1,(:;511)1‘.0
Dy udvccatc Mr UQK.Shaxma, M, 5

CTAra. My, Udbayg
e \l 3

1. Unton of Indid,_
‘ LQpLLoLhLGd by tha Oowxulury Lo tha
'bovornmonL of India, Hint,Lry OE

P COmmuuiCuLion, New Poing,
e -?-0 “1‘3 ”J) UU‘ UL U"HUI 1l (SFK l’():‘:l‘..’-:, oy Dalng.
»A .Jn lhi" k—!h‘ﬂf ot NI ETI R (:'(g“ﬂl'.l,l s sy (.:,’,ll".'.l.’.’,
T -buwuhmtt.

L4 The Senior uupmx1qundrnL ol Pogt Offleccas,
L (:u\mhw_f lJL\u sion, Guvahat 1-1

B

ihe sub Post Hasgter,

» Kidmakhya poge OLfice,
buwah«(1~100

. : S : ‘s Aenpondant g
CBy Advoca Lo a Aol Ko Yoo DU eaCenal, <
i

O R,

“
-l

‘-‘f-f“:‘.'Ll.ﬁii;l?i1&&.!&.15}',_3-.";.*;'.‘;&.}/;;}?2 DER
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Sl

CeE Lol T s 'iq Lthe gecond round of Litdgat fon. Thela

regular ksceyra Depqrtmontal Lbelivery
Agom.()-UL’A) tn l<um’1khya Post office, Kamakhya, ile went on

: : ’ o)
fga=f;leavc £Lom 24 8 94 to 30411.94., 1he dpplicant uilowUd to
o WOLK as QUbULiLUL duLinq his leava period. The rogylay

“incnmnﬁni L on e, CChE e Gty a i) Crplry of leave,
The applicant Continuod frow |, L2294 to g.19. 4. On 9.12.94
the Assistant Superintenden ol ot Ufficoy, Guwahat g

CWegt sub Division issued tho order: Hu.Awl/Knmnkhym doted

Do l2.94 p'r;u;‘m:l.l;L:,i.ng Lhvee o Leant LO o) ey dabalin

C ’ Kmm\)‘\hya
T":\\.-—-"\.-I/' ) . ’ ' '

SRR Jolndng of Shucd g i Fo b i
e f\estad

B v-|> ‘ | contd/.-
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Volaccordl ngly directed t
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Lenporary gtatuys o the
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duty without anthoriley, bondling  faocehore Aetlon aa e deoay

fit. Thus the applicant

N

continued to work asg ELUA aven
aftar termination order datad 27.11,95. The applicant 8asailed
the sameiberore Lhe Cribunal Dy way of Oohe 1) fe) Vi
regiastered {n 0J}~No,zl() Of 96. 0On consideration of the

matirlals on rocord Che Tedbnnal hold Lhat the applicant wa g
not appointed against the post of sLLA, Camakhya Sub-Post

Office, she wasg permicted by the Respondents to o Lhedr works
in the Sub posgt OLfilcee, fopr a Bortienlar pertocd a 3 Casual
l3mplo;-/mcn't:. The applicant haa WOrlied under gueh sltuation frop
1ol2.1994 w12 124300996, rhag who Appllcant had put in 2490
days continuoya servicao in

doyeanre P Rasiondents wor

: _ o .
O consbder har chgg o conlerment of

Applicant s ey b ddindsgdn) e

under the relevant rulog or sclyaine.s The Pribunal did not

JD Cfere with the Grilec Ol

tm:m.i_néll:j.on, but the saiq Ler~

mini don OldL_L‘ Viag Ltreatad aae AN Aarvci fiaial Do)t Wi ioh

noL .Lox Leite Lhu pcqu

wiowuld

services of ()0 Avpticant fron belng

consldu‘t.d fOL o purpose of grant’ hoeo tuporary scatus,
Tha Respondoent s 4T al oo dilroctod o chadn the applicant
Qo a Caguyal, “ployae in any othar on- oy Ly tnelen: 1) Corrol

oL 1((321[)()1\(1(111(; Mooa, e ey iong:s S tloagg oy 1 1oy,

U ey,
Uuwihat f, Dilvislon, Clterahvv G o, et dng dony monctngry Logg
and to consfders haer ciuge Grane Ly Lumporary gtatus in duc

couruc. The applicant Jdrd's the attention of the nateop to the
Jmey?

authority in pursuar Lo the order of i 3 Tribunal, tnha

applicant had beop IR Ceved From e posto o B g slhie
was absorbed in PAXL Cime 5afaiwala post wls pay of Elba
wlth pregent LAY protoot

N hon o with n)he raler ooy 22.9.90 sinca

there vas datlay jn

confalinent of Cumporary statug and aha

contd/ -
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Was not padd the revilsed pay and DA il effect from January

C1999 coupled with hor o days duty allowance with af foct

from 6.10.98 co 1o L0080 and othiers conscquential boeneflcag.

Thg~npplicant &lsouuubmitted Legal Notice before the Chief

POJLmd>L ar hcnaral Assam Cilrale, suwahatg. Thereafter the

RL poudum,U by communicat ion dated 23,2.99 informed- the

dpp&lcant that she vaa relicved on 6.10.98 g EDDI 4 Joinead

4on 14 10 V8 as Safaiwila. Sinca ahe dia pou purform any duticy

 i hL pcriod with effect Lrom 7,310.94

to 13.10.98 and thoeres~

- ';QﬁvafLOL Lhc Rn"ponﬂﬁ“ﬂuﬂby communication dated 23.2.99 informed

dpplicanL LhaL ahe was relieved on 6.10.98 as LLUA anpqg

Joineu on 14 10. 98 as Safaiwala. Sinco ghe did not parform
J;;‘ - \
me\\ anv dutiou for the

period with effect from 7.10.98 to
s v .

v ' 13 lO 98 and therefore she was not enitled for any allowance,

'Dplicant suomiLLcl Fepresentation dated 9.4.99 Lo the

Guwahat { Livisdion, Guaahat 4

LVi‘iLd Py scale and

,praylnquor i nt of duty allowance

ffOL eighL days wilth effcct fronm 0Lt 13.10.98 for

grivvance, Fail ing to get

‘7-gdpprop1JnLn :vmndj Lhe apul Leant

Lhung moved Chlo Tribanal

revialon of pay incluy-

-- Lfor the perlod with offeet from 6, 10.98 ‘to

jjThc R05pondan authorlty in his writton statement

?tatmd Lhat LhL applicant was confarred with the Temporary

Statusg with eLfect foron 22.9.98 . she was absonbad In

part time Safaiwala POt with pay of BEDUAL e olaq for

allowanao Lo alyghc Gave from TelOD 110 3o lUe99 v

-V refuaed Gy Gl v o holdinng any Post dn the departinont

Cont /-
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'alsé-ﬁtated that

——

during the perlod. Accordingly the appllcant was

from the post of =UA on ¢.10.90

14.10.98. Yhe

13.10.98 wilfully. 3he wag there

tho pre-reviscd geale

tion—of pay which*wdp~ﬁ '

[,‘ ﬂ/

remined

she had boean

abgent

for

Lthie

shad

dirch the Respondent:lo.d to

pay and Li,

with

siald perfod.
gilven
since

allow

and jolned ag

clfoct from

Saladlwala

rel Ltaved

an

7.10.98 to

rfora not entitled to ge

“the
|~

tLhe Tribunal

her future

The Respondents

pra-revised protec-

V

did not

revision of

vide order dated 28.0.99, thercforo, tha sanme
 was not granted.
I have heard Mr. S5, Sarun learnoed counsel for the

cant asg C

- Respondaenty.

ﬁQQpplichg and Mr.A.Meb Roy,

to the applicant. The revis n

~Z~ to all Lhc e nyecs

Court'or.Tribu“al to grant any re

pay revision. For

dispute that the a-

pe rlod from 6.10.9

ey J."J,bu nal L h(’.‘ RQ spondent s

that has £lown £

Tauporary status and
AXUTE2T by e pars Lo
1999 and also elght days

\fl_ .1. thout

Mo di

olhor
Laant

Lo 13.10.98,

e

ogularisation) Sahce

\ZIR

O Gl

IEAR AV

el Jopn

Of y 1s oqually
webior a requdre

f to give ef

ol tho raliets,

not padd her sala

tha Reuypondents,

.‘-,\7A1%Tere is no justiflcation for not granting the revised pay
- v".")) ' v "

ap: dcable

from .ne

fect o

thare
‘c'

1y fLor tha

13 no

A3 per order order of this

vere dlcected Lo retadn L,)\o applt-—

Lml auployvee in any other

scheme

Ve e

oty

Jertoa

allomrano

of Casyal

Al

1

wlbhy et f

frearr )iy

cont

(Y]

c_nplcu.y under the

monetary looos, Pl HrJ:;p(.)nlfl',!‘nt.:; WL
-nC); juutiﬁiccﬁl- reating the poeriod an o wil ol absenca. It
:',_v.'_‘dlb's‘"du‘k_'.y-' Qff i ondenta Lo cngage her o sorvico.
'J.‘h.é ap) it Ly now conforse! lth Lanporary gtatus.
‘71‘1'10 R(:I.upom‘l-‘,:nl'..-':. t.i,r:"f,:.clr. od torrovide her all e honefits

Labour{Grant of

release her

Lo Januacy

paciod. from

Ay
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6.10.98 to 13,10.98 and the Fevised pay seal o of tha LbbLA
whth DA ) all other bencfits, 1he Respondant o shall

Lwo months from the date of
Lecelpt of this order.

In the factg and circumsgstancaes the applica-
tion ig allowad Lo the extent Indicat og Above, 1o coalty,
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IN THE CENTRAL ADMINISTRATIVE TRIERUNAL

GUWAHATI BENCH: GUWAMATI

In the Matter ofi~

D.A. No.B6 of 2664

Ajnur Ali

u-nu.unuaunnnaui--cn'A]Dlp].icant

...VQ_.
Union of India & Ors,

sevacanuennanenssRESPOndents

WRITTEN STATEMENT FOR AND ON EBEMALF OF

RESPONDENT NOS.1, 2 % 3.
I eevriviieainnasna. 8P, Supdt. of Post Offices,

Guwahati Division, Guwahati-1, do hereby solemnly affirm and

say as follows:~—

1. That I am the Senior ‘Suparintendent of Post
Offices, Guuwahati Division, Guwahati-1 and as such,  fully
acquainted with the facts and circumstances of the case. I
héve goné through & copy of the application and have
understood the contents thereoﬁ._Save and except whatever is

specifically admitted in this written statement the other

contentions and statement may be deemed to have been denied.
i

Attested
P

Adyvocats,

L | '/44-— o /@NNEX\JRE»@

'

%°
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i am authorised to file the written statement on behalf of

all the respondents.

2. That the respondents beg to place the brief

history of the case as follows:-

(i) That the applicant is an outsider and he was
provided to work as substitute by 8ri Chandiram‘ﬁgbuah, GRS

DA Eeltolez SD and by Md. JTamshed Ali GDS DA Basistha 5@.

(ii) That in the year 288881 a post of Group-D
post had fallen vacant in = Pést Office under the unit of
DI (P) Guwahati East Sub-Division and to manage the work aof
vacant post one Sri Chandiram Barush GDS DA Beltola PO was
ordered to provide suitable substitube ié his place for that
period on his full reﬁpﬂnﬁibility as per GDS  (Service and
conduct rale) 2081 Rule-7.

(iid) Hence the awplicantjwag provided to work as
substitute by 8ri Chan&iram Baruah GDE DA Beltola PO and on
return of Sri Baruah GDB staff the work of the applicant was
{substitute) automatically ﬁisamntinued; The applicant was
pravided to work s substitute on.hig full re&pmnéihility of
the original incumbent as per the GDY (service and conduct)

rule 2441,

3. That with regard to the statements made in
paragraph 1 of the apﬁiicatimn§ the respondents beg ta state
that the applicant worked zs substitute in place of Original

incumbent on full responsibility of the origirnal incumbent.
Lo

ra
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It may be mentioned here that the applicant is an
outsider and is not covered by any Departmental scheme, so

the question of considering reprezentation daoes not arise.

4. That the respondents  have no comments  to the

gtat@ments made in paragraph 25 & & 4.1 of the application.

3. That with regard to the statement made in
‘paragraph 4.2 of the application, the respondent beg to
state tﬁat the applicant is an outsider and he was provided
to work as substitute on full responsibility of the original
incumbent and on return of the wariginal incumbent the

service of the applicant was automatically discontinued.

In this regard the respondents bey to state that
as per GDS (Conduct and Employment) Rule 28851, whenever any
varancy arises in Group-D, Postman, Packer et . f@r short
period duration, as per provision of GDS Rule 2061 seniop
BDE  staff are ordered to officiate in such vacantrpoﬁt for
shart dﬁratimn, in such cases the original  incumbent will
have to provide a suitable substitute in hig place o hig
full responsibility. In this case the applicant was provided
to work s substitute by JTamshed Ali GDS DA Basistha 8D who

has been ordered to officiate as Group-D.

Copies of the 6DS Rule regarding the appointment

of substitute is annexed herewith as Annexure-—6.



& . That _with regard to the statement made in
paragraph 4.3% of the application, the respondents beg to
state that the applicant was never appoint in any post as
GDS DA st Hesistha 50. As already mantidn@d in the forgoing

paras the applicant was provided to work as  substitute by

Jamshed Ali GDS DA Basistha S0.

As per ﬁmlé 7 % DB instruction (4) if the vacancy
in  the regular post (departmental) #gainst which GDS DA is
appainted is for a short, only then he may provide his  awn
substitﬁteu subject to the same condition as in the case of
an  BDS proceeding as—laws. On the expiry of the period the
agency service of the substitute stands automatically

terminated.

7. That with regard to the statement made in
paragraph ‘4.4 of the'applicatimn, the respondents bheg to
state that as the applicant was provided to work as
substitute in queﬁﬁimn aof considering Eepr@gentatioﬁ does

not arise.

8. That with regard to the gtaﬁeménts made in
paragraph 4.3 of the application, the respondents beg to
state that as it ig mentioned in the fmrgming paras that thé
applicant was an agent (substitute) of the regular GDS DA of
Rasistha 80 therefore, the applicant in not covered wunder
the scheme annexed in the application hy'the applicant as

Anmexure—X,

?. : That with regard to the statements made in
4 .
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paragraph 4.8 to 4.12 of the application, the respondent
deny the contention mace therein. The respondents heg to
annexe one judgment of Hon'ble HIgh Court, Calcutta dated
Pobo. 3G, Circuit Eench Port BElaipe iﬁ UPCT No . B8/ 26535
upholding the order dated 18,83, 2003 of the Hon 'hle Tribunal
Calcutta. vIt is made clea% that substitution of Gramin Dak
Sevak have noao right to take absorption in any past or in any

capacity.

ot
D]
"

That with regard to  the statement made in
paragraph 5 to 9 aof the application, the respondents heg to
state that the applicant is not entitle to any relief sought
for  and in view of the fmwgming facts and as  such the

application should be dismissed with cost.

VERIFICATION

I, B AR e A b s u s u . s Sr.8updt. of Post
Offices Buwahati Diviaion,~6umahati~1, being duly authorised
and  competent to sign this verification do hereby solemnly
éffirm arncl state that the astatements &ade in
paragraphs ........ of the applications are true to my
"knﬂwledge and belief, those made in paragraph ...... be
- matter of record are true to my information -deviV@d there
from and those made in the rest are humbhle 5ubmi%$imn before
the Hmn'bie Tribunal. I have not suppressed any materials

facts.

I sign this verification on this ... the .. th day

L s

DEPONENT
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S & CENTRAL ADMINISTRATIVE TRIBUINAL
el . GUWAHATI BENCH
.‘.‘5 .

Quiginal Application Nao. 86 of 2004

Date of Order: This the [ 1 day of May, 2005.

The Hon'ble St Justice G. Sivarajan, Vice-Chairman
The Hon'ble Sri K.V, Prahladan, Administrative Member.

Md. Ajnur Ali
Son of Md. Abdul Ali
Resident of Vill. Barpathar .
C/o Md. Khasnur Ali
P.O. Basistha
Pin - 781 029.
. Applicant
By Advocates Mr. S. Sarma and Ms. B. [Devi.

- Versus -

1. The Union of India,
Represented by the Secretary to the
T Government of India,

HES \‘\ B . - B .
RN e\ Ministry of Commumnication
™ PN

y l_;?u _@.ﬁ‘, ‘Department of Post

{ O % \Dak Bhawan, New Delhi.

\ C a8

\*\_ 5272,/ The Chief Post Master General
. ,

N i " Department ot Post
Meghdoot Bhawan
Guwahati - 1.

3. Sub Divisional Inspector of Post Offices
East Sub Division
Guwahati - 1.
. Fespondents.

o me . RN, A teeomen.oo ., amgaed ., 0t

By Mr. A.K. Chaudhuri, Addl. C.G.S.C.

Rgtazted '

T ot 1 o

Advocate



1

ORDER (ORAL)

SIVARAJAN [ (V.C)

The applicanl was engaged Lo work as nominee EDDA as per
nomination made by one M Chandi o Baruah, '(.-il)f.-i DA PBeltola SO
and by Md. Jamshed Ali, GDS DA Basistha SO from 01.03.2000 evidenced
by Annexure - 1. Applicant was'Lhe son-in-law of Md. Jamshed Ali. He

worked as such Gl 30.11.2003. When Mr. Chandi Ram Baruah joined on

~duty, the applicant’s services were discontinued. Immediately thereatter,
* the applicant made representation dated 10.12.2003 (Annexure - 2) seeking
. for reinstatement in service. The said request has not yet been considered.

According to the applicant, there is o scheme (Annexure = 2) pranting of

temporary status Lo casual workers and that the applicant futfills  all the
eh'gi.bility criteria. "l'hefupplj(:a.nt also relied on certain orders of this
Tribunal (Annexures - 5 to 7), which according to the a pplicant are in his

favour. The applicant wants assignment of temporary  status and

1‘egu.lmfizuLion of his service as EDDA under the IQ(»*.‘;pc)mle.nl.s.

2
stated that the applicant is not a repular employee under the Respondents
and thal as noted in Annexare = 1 he waos nominated Lo work ng a
substitute EDDA as provided under GDS (Service and Conduct) RRules
2001, Tt is also stated that immediately when Mr. Chandi Ram Barvah had
in

assumed the charge, the applicant was senl oul which is strictly

accordance with law. The Respondents have further stated that the

Yy,

2. The Respondents have filed their written statement in which it 1s-



)

scheme Annexure - 315 not applicable i so far as the repularization to the

POSLoE DDA Tw cone cred,

B Wo have heard M, FoDevi, lenened connsel o (e appheant and

also M, AL Chaudhuo i feared Addl e lor the Respondends,

4. The Counsel for he applicant referrmg, o the scheme and docisions

ot this Tribunal strongly contended that since the pplicant had worked as

EDDA w.elf. 01.03.2000 to 30.1 [.2003, he s entitled o be regularized in the

said  post. Mr. ALK, Chaudhuri, fearned Addl C.GS.C. for the

i Tespondents, on the other hand, submits that there is no provision in the

R G,

'.;“elevant Rule for regularization of the substitule IRIRNY
i

iy

5/_.-’ So far as the question of regularization of a substitute EDDA is

concerned the same 15 no longer res integra. The Supreme Court in 1.0

& Ors. V. Debika Guha & Ors. (Civil Appeal No. 3080 of 2000 decided on

Fad

.

28.04.2000) 2000 (3) AT| 364 considered the nuiller thus:

“The prievance before us in this appeal 15 m
relation Lo an order passed by the Central
Administrative Tribunal, Calcutla Bench holding
that substitute Fxtra Departmental Agents of the
Mogtal Department who have worked for 180
days or more in one calendar year (:ontihuously
can claim (o be ropudarined . The Trbumal yave o
Turther dircction that the Appellants should
determiine on the Basis of avatlable records the
peviod for which the Respondents have worked
continuousll\f and if such period in any calendar
year exceeds 180 days, neglecting short artilicial
hoaks, shonkd abaoi b (hem el e vacane e,
Provided they aatisiy e l‘|‘t\s‘\i[‘llll'\‘ conditions, .
When siubar matters camoe apy betare this Courd

AV Pelilion N [0 of FORG el ey e

. \ \ ' malbora this oot el (ha e b on el
"!k-/ ‘ '




R Y/ A o R
' of substitutes ordinarily is not entertainable hut
de it clear that, however, if they have worked
s continuously, theirr cases could
be _appropn'ately considered by the department
o _ for absorption. When. this Cowrt has already
G decided that there cannot be a legal claim on the
basis that they have worked for 180 days
conti‘.x.mously, it may not be necessary for us to
consider that.aspect of the matter. Indeed, if it
shown that they have worked for long periods
conﬁnuogsly, it will be for the department to
" consider the same whether that was a proper case
for absorption or not and pass appropriate
“orders. Thus, we think the whole approach of the
Tribunal is incorrect in the light of the decision of
this Court. Therefore, we set aside the order

e Tribunal. However, it is open to.the
the case of the

ma
for long period

passed by th
Appellants to examine
Respondents, if they have worked for long
'pe.ﬁod, te, absorb them, as the case may be. The

appeal is allowed.”

the applicant has no legal right to claim Lhat his service has to

i 37
%%.; T
; egular_ised; or that he must be absorbed. However, since the a pplicaht

years continuous service his case could be appropriately

oL absorption as observed by the Supreme Couurt (Supra).

eme Annexure - 3 according to the applicant gives some
N L&

\ bstitute EDDAs. As per Government of India, Depaj“tmem'of
‘No. 65-24 /88-SPB.1 dated 17.05.1989 substitutes engaged

bsentees should not be desiumjted casual labourer but for

‘12 posts, -substitubtes; should -be

nly when casual labourers are not available and that

isubétitutes will rank last in priority but will be above the outsiders.

al " labourers (Grant of Temporary Status

Casu and Repularisation)

s Scheme the Tribunal had decided the

.Scheme). Tt is with reference to thi
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case of sinlarly situated persons in Annexures - 5, 6 and
Y ’

decision of Calcutty Bencelv of the

,, dm‘isinns. Tht-’
Tribunal and Calcutta High Court, are

also on the issue;'_/\c‘('ul'(,iilu{ to the respondents the sehen. docs nol apply

to the applicant.
8. In the facts and circumstances of the case, we are of the view that the

apph'cant has no l.ega] right to get his services regularized in the post of

EDDA. However, since the applicant had worked for about four vears as

substitute EDDA, if he makes a proper representation before the
respondents seeking for regularization  of his service certanly  Lhe
concerned respondents will ¢onsider the same in the light of the decision

of the Supreme Court which we have already ox Uracted. The applicant s

. '»'.A:“\‘"‘“f.d-,i}l ..1'\8d to make such representation within o peviod of s ((-.) weels Tron

o0\
' ety ‘{.'.‘ \I. . . . o ’ . .
W . today containing all details before the concerned respondent in which case
DR
\ '\.‘ +the said, respondent shall certainly consider the same in the hght of the
"\ ol 'P} - ‘.' -~ 1
E‘-_ v /

4

decision of the Supreme Court (Supra) and take appropriate decision in

accordance with law within a period of four (4) months thereafter. The

applicant  shall produce this order ulongwith representation for

compliance. If the applicant wanted to pursue his claim for assigning

Lc,m[mmry status with reflerence Lo Annexure - 4 Sehome and the decisions

of the Tribunal (Annexures — 5, 6 and 7) cortamly the same also can |

Y1k

made in the representation directed lo be filed, The respondent in thal case

will consider the said issue also in case the main claim s not found in

favour of the applicant and appropriate orders passed on that issue alsc.,

This shall not preclude the applicant for maki ng a

M,

Btnciandank o 2 ~
[ 2 PIRN

prhication as and when

. N
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vacancy arises in Group ‘[ post for seeking prior a ppointment as per the

scheme (Annexure - 3).

The application is disposed of as above,

/ -
$d/ VICE CHAIRMAN
S¢/ MLMBER (&)
A
—
o
-wﬁ'}’v'f"?

\("'(':."f‘ v [6'6‘05’\

cano :
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ANNEXURE 1o
-55- |

The Chicf Post Mas(cr (jcnc?;l!,
Depti. of Post,

Mcghdoot Bhawan,
Guwahali-1,

Dated:25/0512005.

Sub:- Judgement and order dt.11/05/05 in OA No. 86/04.

Sir,

With due differense and profound submission, | beg to lay betore your honour the
following few lines for yeur kind consideration and necessary action thereof

That claiming regular absorption against any Post. | preferred the above noted OA (OA
No.86/04) before the Central Administrative Tribunal, Guwahati Beneh. The Ton'hle ¢ ‘entral
Administrative Tribunal cn 11/05/05 alter hearing the pintics to the proceeding was pleased (o
disposc of the said OA witl; adirection to consider my case inreference (o the Judgement and
order dt.27/07/95 passcd in QA 188/91(Kailash Das and Ors.-V-1).0.1, & Ors) which was
allirmed by the Hon'ble Supreme Court and the other conneeted cases fe. judgement and order
dtd.28/08/98 passed in O/ 40/96 (Anima Kalita-V-U.0.1. & Ors) and judgement ang order dt.
06/02/02 passed in OA 179/01 (Anima Kalita-V-U.0.1).11 is pertinent to mention
persons referred to above namely Kalish Das and Smy. Anima Kalit
benefit of the judgement,

here that the
aare presently enjoying the

+
In that view of the matter Fearnestly request your honour 1o appoint me against any
post.

Thanking you,

Yours Faithiully,
i .
jY‘] Cf _ .,~:f_j'n!i1 { ;ﬂz

Md. Ajnir Al

Attestes

Advocale



| 56 A'\““Exuer_: -41
e DLPARTMEN I ()1 Poms INDIA
C)Lﬂbl(,.l:, OH ’LHL SR. SUPERINTENDENT OF POSI‘ OFFICES,
- GUWAHATI DIVISIQN GUWAI IATI~781001
No A,-Z/ 76/Baststha/ CAT msc/ OA No 86/ 04 : . Date: 21.09.05.
- Sub A E*zamsmuon of the 1cpreec_ntfmon submitted by Md. Anjur Ali

- fot regulat '1bz.mptton in agy post ot for granting temporaty
SRR Group D’ status vis — a— vis the judgement/order did.11.5.05
v in OA NO 86/ 2004 paéscd by thc H Ion’blc Tribunal, Gquhqu
- « Bench. T

'_ g@@.@.&

: Md Amm: Ah a uwdcnt of Barpathar. willage, Post DBasistha,
Kamrup(Assam) was cng'tgcd as - substitute (nominee) by Shri Chandiram
Bagua, EDIA, Beltala to work in place of the later on his temporary officiating
promotion as Postman, Md, Alj accordingly worked as substitute TEDDA,
Beltola fram 26.2.2000 on the tisk and tesponsibility of the regular incumbent,
Shei Chanditam Barua Similasly, Md. Ali.also worked for some petiod as
substitute’ BIDDA. at Basistha P.O. also in place 8f Shri Jamshad Ali regulac
EDDA of the office who was temporarily appointed to officiate as Group 1’
on the samé condition that the regulir incumbent held the full risk and
responsibility for the work and conduct of Shei Anjur Ali, the substitute’ in
terms of Rule-7 of GDS (Conduct, & Fmployment) Rule, 2001 and the
guidelines contained in DGEP) instruction. (2) thereunder.

2 -On the c\pit s of the officiating terms of Sha Chandiram Basua
and Shei Jamshad Al in Postman and Group ‘D’ post, and rejoining to their
original post at Beltola and Basistha the substitute arrangement uf . Anjur
Ali was discontinued in usual course. Being aggricved by termination from his
engagement as substitute EDDA  Md, Amjur Al approached the Hon'ble
Tribunal, Guwahati Bench and filed an application vide QA No.86/2004
secking direction to absoth him in any post rcguhm Or to grant temporary

Group T) status on the gmund of hh engagement in the quimcm for long
as substitute DDA,

3. The How’ble Tribunal after heating the parties and [;c,mnw the
records disposed of the application on 11.5, Q5 with order rejecting his claim

wsLh however 4 ducctt@n that the applicant may maLo a 1(plum1t ation before

!



the Rccpondent secking for rcgularvanon of his service since he worked for
about fout yeats and the. Respondents would conxtdcn the same in the light o

the decision of the Supreme Court as extracted in the ]udgemcnt; It 15 also

directed that the apphcant may also pursue his claim for assigning temporary
status in his representation which will also be considered by the Respondents
and passed. an appropmtc order. In pursuance of the said judgement/order,

the applicant. has subtﬁittcd a. representation on 25.5.05 which was reccived |

through the office of the Chicf Postmaster General, Assamn Circle, Guwahati
on 5.7.05 with direction to the undersigned to disposc of the representation by
passing a speaking otder. Meanwhile the copy of the judgement/ order
dtdll 3.05 was reccived by this office on 1.6.05 through the’ CGQC conccmcd

o ‘

4. Th'c unddtq‘x'c‘rﬂed being autho‘ti'scd and directed by the

‘compétesit aumomy.‘has L\ammcd the rcp1cscntat10n dtd.25.5.05 submitted by

Md. Anjur Aliin the wake of the ordet dtd:11.5.05. of the Hon'ble Tribunal

~veryreatefully.. It is seen that the petitioner has submitted the representation in
short without putting in the grounds and justificatidn in support of his claims

for regular absorption in the department ot for conferring . him tempaoraty
(:toup ‘D’ status. Hce has referred the judgements of the Hon'ble Tribunal in
the present OA and also in OA No.188/91 filed by Shti Kailash Ch. Das and

- OA No.179/2001 filed by Smt. Anima Kalita to Yucther his claim. In the

wdqcment SFTheT fresent O filed by the petitioner, the TTon’ble Trilyunal has
in clear terms rejected the claiim of the petitioner for repulatisation/a bxmpw n
mn the depattment on the ground of his petformance as substitute FDDA and
also upheld the qmddmcs of the Department of Posts contained i T
N0.65-24/88-SPB-1 dtd.17.5.1989 to the policy that substinutes engaged aganst
abscntees on Jeave ﬁhould not be destgnated as-casual labourer in the ]mhz of

~ the obsery ations/rulings of the Hon’ble Supreme Court i the case o O1 and

othet — vs — V. Debika Guha and others (Civil Appeal No.3080 of 2000
decided on 28.4.2000(3) AT]. 364. In the said Dcpm_lmmts OM it has been
clearly defined that the substitutes engaged against absentees are not to I
treated as Casual Labourer. lowever, such substitutes mav be considered for
purposc. of recruttment to Group ‘D’ posts when casual labouters are aor

available. In other words, substitutes w ﬂl rank last i priority for purposc of

f
recruttment in Group D posts.  Thesc pomix have been reiterated by the

Hon’ble Suprcmc Court i its judgement in the above referred Civil Appeal
casc.

J. Secondly, - as 1cqa1d\ the ;udf_,cmcntx in OA Na 188791 and
179/01 refetred by the petitioner, perusal of these judgements reveal that the

~
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applicants in those OAs were not 51tuatcd sxmslar}} to 1he pcuuonm ]n.(othm
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words, the 'tpphcimwﬁn those: @A werd not - subshmteq to absentces but'

appointed in the GD§ POsts. tempormly on cleat vacancy for which they werc
granted casual labourc:t status ad témporaty Group ‘D’ status ctc. b) virtue of

therr ful ﬁllmcnt of thc condxtxom Such condition docs not exist-in thc casc of
the pctttmncr o - _ A ' -4

N . A -

0. In' ¥iew, of what have been dxkcusscdf above’ and cxplained i

para 4 and 5 abovc there is no, merit in the u.prcccntmmn of. thcxpcmxrmn
Thetefore the claiin ‘68 the' petitioner for rcwlqmauon/'zbsozphon in the
departments 4s } well§ as\sconfermént of casual,” Jabouter status f r)]lowcd by
tempotary status&n*Group I post can not hi¢“enteftained. Howeter , keeping
in view the, pohq £ {idchﬂcs of the Dcpartmcut and reitcration by thc Hon’ble
Supreme Coutt *and Ythe Hon'ble Tﬂbun'}l in thc pw:mt OA, the pc(mrmri i
informed that hisrcaséiforirecruitment in' G ﬂoup TTY ~vacancy will be considerad
when such exercise is taken, up in the division on availability of vacancics thar
too when other categoties like GDS, casual labouters are not availible as per

| -priotity list contamcd m Dtcs ]cttc1 referred to above and a6 subjct
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he rcpreﬁcnt'ttion of thc pctmonu i dtspnscd off as Above ®
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N ’ \1’d Amm [\ li, $/O Md. Abdul A, su.dcnt of wllagc - Ih1pm1~

D\,f'}_, C/O Md I\h'msm f\h 7.O. ]’»Asistha 75 17)”‘)

2) The f@HieF*PNICT (\Eq) Assain
No.VIG/5/111/04 dtd.15.5.05.

3) The Registrar, CAT, Guwahati Bench, J’lmna\gmh 'l.)if::;n_:r.
Guwahati-5 for favour of filing in OA No. 86«(:4 as reco¥d. © b

k3

4) The SDI@).East Sub- -division, UQ Guwahati-1 for, mfrnmmrm

,'md rccmd ‘

cle; (vu\\alnu] w 't Vs
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St. gupumtcndcm of Posi Offices,
Guwahatt Divigion, Guwahati-78100 1
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_E5q- ANNEXURE~ 2

To, A_ : . Date : 25-10-05
The Chief Post Master General,
Deptt. of Posts, .
Assam Circle, Mieghdoot Bhawan,
Guwahati- 1

Sub. : Consideration of my case for appointment in any Gr-D. Poét.

Ref. 1. Judgement and order dt. 11-05-05 passed in OA No. 86/04.

: 2. Communication issued under memo No. A- 2/ 76/ Basistha / CAT

Case/ QA 86/ 04 dt. 21-09-05.

Sir,

With due respectlbegto lay' the foliowing few lines for your kind consider-
ation and necessary action thereof.

That Seekihg regular absorption under the p()Sf:ﬂi Deptt. having regard to
my post service rendered in the Deptt., | preferied OA No. 86/04 before the Hon'ble
Central Administrative Tribunal, Guwahati Bench, Guwahati. The said Hon'ble Tribunal
after hearing the parties to the proceeding was pleased tc direct the Deptt. to consider
my case inthe light oftre Apex Court Judgement as well as the Judgement rendered
by the Hon'ble Tribunal. The Hor'ble Tribunal also, which disposing of the OA, noted down

the fact of similarly situated employees and directed consideration of my case for
regarding absorption.

That enclosing a copy of the said judgment | preferred a representaticn dt.
25-05-05 praying for my appointment against any post falling under Gr.- O category. My
such representaticn was entertained by the appropriate authority and rejected byissuing
the aforementioned order dt. 21-08-05 on the ground of non availability of the Gr. D
vacancy. However the factual position as indicated in the order dt. 21-09-05 regarding the
vacancy position is not correct. At present altogether atlast 6 vacancies are available in
various sub- offices including the GPO break -out of which is given below for ready
reference.

1. Binova Nagar SO - Gr. D Vacancy - 1
2. Ulubari SO - Gr. D. Vacancy - 2
3. Khnanapara SO - Gr. D. Vacancy -1
4 Guwahati GPO - Gr D Vonaney 2

In view of the aforesaid factual position | earnestly request your honour to
appoint me in any one of the vacancy as indicated above and/cr any other Gr.
Vancancies excluding those 6 vacancies, for which | shall remain gratefu! to you.

Thanking vou,

Sincerely yours,

Copy to: ., % o
Sr. Supdt. of Pots. M. [ /,/«)z,./(;ﬁ{ ,/}/4‘
Guwahati- 1. o

| @ﬁ%@fﬁ@

v

L @Jﬁﬁﬁ'



LA W e L R s TR
XY LI AT .

k
Ceptigh rafion: «. o 1 ﬂf1

Ta

\.-.‘,,

b
b W'nm& ygalE
W,

"u.‘
.
it Bench

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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0.6. NO.140 OF 2006

@jnur Al N
| ,f..Aleicant~
v..  —Versus- : |
Union of India & Ors.

..« .Respondents

" the written statements on behalf of

the Respondents above named~

WRITIEN STATEMENT OF THE,RESPONDENTS

MOST RESPECTFULLY SHEWETH:

1. That with regard to the statement made 3in

AATGT, SIRTC

Y, T - 781001

8r. Supdt. of Post Cffices
Guwahati Div., Guwahati~781001

paragraphs 1 of the instant application the answering &
Resﬁmndents beg to state that the order issued vide memo
No. 62/76/Basistha/CAT Case/068 No.86/04 dated 21.9.00

was in  accordance with'the afder} The claim of the

C

applicant for regular absorption against any Gr. D post
as well as for grant of temporary status could not be
considered as it was not covered by any Departmental

Rules.

2. That with regard to the statement made in
paragraphs 2 and 2 of the inataﬁt'app}ication the an—

g

swer ing Respondents have 1o comment .

Contd...P/—
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K - That with - regard to the ﬁtatement made in
paragraph 4.1 of the instant application the answering
Respondents have no comment .

o That with regard o the statement made in
paragraph 4.2 of the instant application the answering

- Respondents beg to state that the rapraﬁentatiun dated

- 781001

o = 05 submitted by the applicant in respondents of the

8
-
<
~
4
-
)
=
[3:]
=
=
Q

of Post Offices

order dtd. 11.5.05 of the Mon ‘ble Tribunal has been dul

e, AT

Sypdt.

pramined and considered in the light of the oirection

dhzaﬁu$,mauf

e
Sr.
Guwehati Div.,

issued by the tribunal and in terms of the various laws
1aig  down by the fAped Caurt.énd has been disposed éf
rwith the following 5ﬁea#ing orders.

"There 1% na.ﬁerit in the repreaeutatium of
“the petitiah. Tharefuve, the claim of the petitiuner-fmr
regularisation/abemrptimn in the department &8 well  as
conferment of casual labourer status followed by Lempor -
.ary ctatus in Br. D ppgt can not be entertained. HOweVET
- keeping inAQiaw of the pblicy{guidelineé of the depar£~
ment and reitératiuﬁ by the Hon'ble Supreme.CDmvt and
,thé_Hnn'ble‘Tribmnai inn the présent Gﬂ.ﬁha petitioner is
informed that his case for recruit@ent in Gr. P vacanéy
.wiillbe considered when such exercise 1S taken up in the
Di?isian o availability orf vacanciéa that_ta'whén pther
categories 1ike GDS, casual labourevs are not availabf&
34 pér priovity list contained in pDirectorates lettwr
réf&rred to above and also éﬂbiemt to rele#an{ recruit-

ment rules.”

w0 Contd. . P/
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As such, the claih of the applicant that his
representation yielded no result is not cafrect;
The copies of the apeaking ordev &nd pte's

order is annexed herewith and marked as ADneXUTe -y & 2

5. That with regard tolthé statement made 1in

paragraph 4,3 of the instant application the answering
Respand@nts heg to state that the applicant was never

recruited as EDDA in Basistha against any: vauancy rather

‘ﬁa;&mwttﬂmn
WW- ‘:F"!,lé! -~ 781001

. Sr. S}J_pdt. of Post Offices
Guwehati Div., Guwahali-781001

te was provided to work &8 substitute vice Sri Chandlram

Baruah,' EDDA, Béltqia w.e.f. 1.3.2006-(§nnexure - 3 of
the applicétian) in consequente ot tempcrary promotion
of 6ri Chandiram Baruah to the Cadre of postman in terns
of Rule 7 of (GDS Conduct and_EmployﬁEﬁt) RQle,EOQi and

the guidelines contained in DG Posts instruction (2)

thereunder .

5 copy of theD&'s instruction is annexed

herewith as annexure = 3.

5. " that with rvegard te the statement made in

paragraph 4.4 of the 1n5tant appllcaﬁion the answering

»Respondents beg totstate that as already stated in  para

4.3 the applicant was never appointed to hold any post

of EDDA. He was cnly provided'to,wa?k as substitute of

regular EDDA of Beltola and Basistha for some periods.

Ae the substitute of regular EDDA are not entitied for
régular‘absorptiam gansideratimn of his rec

for such absorption does no arise.

‘ Contd...?/~
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7. | That with regar& to the statement mad; in
paragraph 4.5 of the instant application the angwering
Respandenta heg to state that the judgment of the ‘Ape
couft mentimned in this para 1S regarding grant of
temporary status to the casual workersl only angd the
present  applicant does not fulfili any eligibility s &
criteria for the scheme 1aid down in the said judgment. E%g%
In the Government of India, pepartment of Fost lett g?%%
Ne. 65-26/88 SPB.I dated y7.5.1989, it is clarified that ?é;‘;‘f‘
substitute engaged against ‘absentee should not be desig— géig
‘ 3

nated as casual labour. Consideration of such substitute
for  recruitment tg Gr. D posts will come up only when

other categories of eligible candidate ranked top in the
priority 1ist in the said D6 post letter are: fully

absorbed or not available.

regaird to the statement made in

8. That with
aph 4.6 of the jnstant application the answering
ate that the applicant to

regular absorption referred judgment dtd.

paragy
justify

respondents beg. to st

his claim for
@7.7.95 in OA 188791 before Hom ble Tribunal but the

respondents beg tp state that in varions subaeqqant
ment of Hon'ble High Court, Tribunal and Apex Court

hold that the cubstitute

- judg
etc. it has been Wp of Gramin

o aseek absorptlon in

' Dak Qewaks (EDDA)Y have no rmght t

any post in any capac1ty.

the copies of the SOmE judgment and

cprliet.

orders are annexgd herewith as Annexure -

Contd...F/~
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7. Tﬁat with regafd to the statemsent made in para-
graph 4.7 to 4.11 of the iﬁstant application the answer-—
ing Respondents beg to state that the.faqu and circu@*
'Etandes of the cases which are cited by the application
the instant application are not similar with the case of
the applicant and henmg the contention mf‘these para-—
graphs are denied. ;
10, That with ?égard to the statement made 1in  para—
graph 4.12 of the inﬁtaﬁt application the énswering
Respmnd@ntg beg to state that the repr@sentgtion dated
P5.5.2005 was disposed off with a speaking order which

is mnarvated in para 4 of the written statement.

11. That ‘with'fagard to the 5tateﬁen£ maéé in para-
graph 4.13 & 4.14 of the instant application the answer-—
ing Respendents beg to state that simply availahility of
vacancy in Gr. b cadre does not make. the applicant
eligible for his vegular absorption. His case comes
within the grievén¢e. of L‘)qﬁ?e.;:s'l:t..7 va Fosts letter No.
Annexure as Annexure~L, His case .cam only be cnneidef~
ed when all regdlar ED Agents bf the Division casual
“labours and  ED Agenté of other Division of the same
regibn are fﬁl}y ébsmrﬁeﬁ. And such a situation has not

yet happened within the jurisdiction of the respondents.

Contd...F/i- e
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12. That with regard to the statement méda in para-

graph 4.15 and. 4.16 of the instant application the

‘answering Respondents beg to state that as already

narrated in the furgming'pras, substitute of ED Agents

_ - &
can not be designated as casual labour. The representa- §:3§
tion of the application has duly been considered and Eéﬁ;g
. h - -Clo— ;
disposed off keeping all rules and order available i ‘gg”‘éﬁ?’.

: S \T e 3

v F;'U._

this regard. g* g%
N

=2

6]

13. Tﬁat with regard to the statemént made in para;
graph 4.17 of the instant appliﬁatimn the answering
Respondents beg to staté that the statement of this
paragraph by the applicant igffalsa, concocted . untrue
and no record of such‘fresh recruitment against the post
iﬁ which the applicant worked as suﬂstitute is availa-
ble in the re&ords of the respondents.'

. . / .
14. That with regard to the statement made in para-
graph 4.18 and 4.19 of the instant application the
answering Respﬁndents réspectfully beg to state  that
while disposing the reprecentation of the applicant
the respondents has gat violated provision of any

Article of the Constitution of India or any laws.

135, That with regard to the statement made in para-
graph 4.20 of the inétant application the answering

Respondents beg to state that no notice is reguived for

Contd...P/—
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termination of the substitute provided against leave or

temporary promotion of regular ED Agents.
14. That with regards to the statement made in
paragraph 5.1 to 5.5 of the instant application the
respondents  beg to state that the grounds set forth in

the instant application are not good grounds and not

- 781001

tenable in facts as well as in law and thereforem th

instant application is liable to be dismissed. o

di. of Fosi Ufitces

!Fmdl .
Sr. Supdi.
GQuwehati Divey

FE)

wfins SalieTehy BRU
TA B Fofa

17. That with regard to the statement made in para-
graph 6 and 7 of the instant applicatian the answering
Respondents beg to state that those are within the
pérsanal knmwledge'mf the applicant hence beg:tm‘ of fer

no comment.

18, Tﬁgt with regard to the gtatement made . in  para-
graph 8 and 9 of the ingtant application the T answering
Respondents beg tb‘state that in view of the facts and
circumstances mentioned .abmve, the applicant is not
entitled to any relief mr.interim relief as prayed for

and thiiapplication is lisble to be dismissed. : e

Guwahati~781001
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VERIFICATION

p, Bui, doipede 7, Shanae, /0. Leke | Pheaidhers [ Shamaas

aged about)years, R/0 Y= K‘”‘?’ .er.k' Pegt, ”&‘/"“’ Gt Dirise

District Xézobwf..... and competent officer of the

answering respondents, do hereby verify that the state-

“ment made in paras (+v%}£,?,9~+01% are  true

to my knowledge and those made in paras 4 5 ¢

being matters of record are true to @y information
and the

derived’ tharefrmm which I believe +o he true

rests  are my huamts e cubmission before this Hon'ble
Tribunal.
and 1 sign this verification on this 9Dth day

af xgmcgJALﬂh,é) pa0s6 at Guwahati.

b © Bignatuve
" : aftes sulteres, BT
tEH, AR - 781001
Sr. Supdt. of Post Offices
Guwahali Dlv., Guwahati~781001




E DEI’A].{".[‘.M.EN".[“C)‘I-"‘ POSTS, INDIA ,
OFFICE OF THE SR. SUPERII3"1"1:5'[\<E".)'_i:¥,?\'iT OF POST OFFIC
GUWAHATI DIVISICN, GUWAHATI- 781 00t

’ NQ.A—Z,/ 76/Basistha/ CAT case/ OA 130.86/04 B Date » 21.09.05.

Sub: Examination of the refresentation cubmitted by Md. Anfur Al
' for regulat absorption. 0 any post or for granting FCMPOTATY
Group D’ status vis —a=— vis the i\::dgcl.ncnt/ order. Aph 11,504
in QA No.86/2004 passed by the 1Towble Tribunad, G valad
Beneh, | S |

ORDER

Md. Anjur Alt, & rresident of Rarpathar village, Post Pasisthn,

Kamrup(Assan) was engaged as abstitute (Rominee) by Shr Chandirami

Barua, EDDA, Beltala to work in place of the later on bis fempadi ATeiarng

promotion as Postman.  Md. Al ccordingly worked as cubstitute DDA,
Beltola from 26.2.2000 on the #isk and gespemsibility of the regular sycumbens
Shei Chandiram Barua,  Similarly, Md, Al atso worked oy some RRERANE
substitute FDDA at Basistha P.O. alse wy place of Shn .]‘.".:‘.*:1':'!1:'.*. A veoubi
EDDA of e ofhce who was tempovarty appinnued 10 ofFeme we Lvou vy
on the same condion that the regudat cumbent hald the Aol vk andd
gesponsibility for the work and conducrt & .

terms of Rule-7 of GDS (Conduct & Fmployment Pude, 20

guidelines contained in DG() instruction (2) thercunder. -

Shei Anjur Al rho. substinure 0
§
i

2. On the expity of the officating terms of Shri Chamdiram Darua
and Shri Jamshad Ali in Postman and Group D’ post, and rejoining €0 the
original post at Beltola and Basistha the substitute arrangenent P atd Argur
Al was discontinued in usual cousse. Bemg agaricved by. tormination from his
engagement. as substitute EDDA M Anjur Al approdched the Fonble

Tribunal, Guwahat Bench and filed 20 application Vide: 5 Moy R, 200

AV s ;:gumh or ot

secking direcnion 1O absorh him

1+
CGyrroup T starus on the :;.;rr.)und of hes ensagmat im rhe Ulepnrimun Gy den
as substiture HDDA. '

3. The Hon'ble Tribunal after heanng the partics prnsing
records disposed of the application o0 11.5.05 avith otder rejeting his olan
with however a direction that the ,ap-p]ic:m'rt may make a fepiL SN FAlon oo

’

-
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Subst:mtes engaged agamst absentees should not be desngnated gasual
labourer, For purposes of recruitment 1o Group ‘D’ posts, substitutes should
be considered only when casual labourers are not available. That is, subsii-
tutes will-rank last in priority, but will be above outsiders. In other words, the
followmg priority should be observed:—

(7 NTC Group ‘D’ ofﬁcxals. ‘
(if) EDAs of the same Division. -

' (iii) Casual labourers (full time or part-time. "For purpose of computa- ‘

‘tion of eligible service, half of the service rendered as a part-tinie

casual labourer should be taken into account. That is, if a part-time :
.casual labourer has served for 480 days in & period of 2.years he .
will be treated, for purposes of. recruitment, to have completed one

year of service as full time casual labourer).
(iv) ‘EDAs of other divisions in the same Region.
(v) -Substitutes (not working-in Metropolitan cities).
(vi) Direct recruits through Employrient Exchanges.

NOTE.— Substitutes working in Metropolitan Cities wll, howcver rank
above No. (iv) in the list.

" [ G.l., Dept. of Posts, Lr. No 65-24/88-SPB. |, daled the 17th May, 1* 89. ]

PE
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40 SWAMY'S — POSTAL GRAMIN DAK SEVAK : .

. where action for the grant of ex gratia gratuity/Severance Amount, etc., had
- not been initiated for want of a formal application from the concerned Gramin
+. “Dak Sevak. S - - o
" 3.1t has been decided that it should be made mandatory for the Appoint- . :
ing’ Authority to intimate the Gramin Dak Sevak before the date of his dis- S o
charge from employment in writing that he is required to. apply for payment g '
* of ex gratia gratuity/Severance- Amount, etc., due to him .and also obtain an .
application at the appropriate time from him and .process the- case well in .
advance so that ex graria gratuity/Severance Amount, ete., car’ be sanctioned: C
by the time Gramin’ Dak Sevak actally discharges from employment. -
Appointing Authorities should, therefore, ensure that-a proper watch is kept o
on all potential claim cases and action is intimated expeditiously at the appro-
‘priate lime. - S
{ D.G.. Posts, Cir. Lr. No. 18-44/2001-GDS, dated the Sth Décember, 2001 ] - i B

7. Leave

- The Sevaks shall be entitled to such leave, as may ‘b.e determined by
the Government, from time'co time: :

Provided that— .-

i e i

(a) where a Sevak fails to resume duty on the expiry of the maxi-  *:
mum period of leave admissible and granted to him, or

(6) where such a Sevak who is granted leave for a period less than
the maximum period admissible to him under these rules,
remains absent from duty for any period which together with
the leave granted exceeds the limit up to which he could have
been granted such leave. ' : :

‘he shall, unless the Government, in view of tlie.e_xccptional circum_stancés
of the case, otherwise decides, be removed from service after following
the procedure laid down in Rule 10.

DIRECTOR-GENERAL’S INSTRUCTIONS

. (1) Leave of 10 days for every half year.—Extia-Departmental Agents
may be granted paid leave at the rate of 10 days for every half year, but there
shall be no provision of carry forward or encashment of this leave. This will
be implemented with effect from half year beginning fiom Ist July. 1998.
(D.G.. Posts, O.M. No. 26-1/97-PC & 1D Cell, dated the 17th D-cember, 1998-—Para. 2 1¢). |

(2) Granting of leave.to ED Agents and appointment of substi-
tutes.—A reference is irivited t0.Rule § of the ED Agents (Conduct and
Service) Rules. 1964, according to ‘which the employzes shall be entitled to
such leave as may be determined. from time (0 time. In accordance with this
provision, Government of India have decided that leav: for ED Agents should

+% be regulated as below— : S
(1) The expression ‘‘leave’” as applied to ED Agents means “‘period
during which with the approval of the Apponting Authority, an ED
Agent is permitted not to attend personally to the dutics assigned to

-~ "'qi-.



b . Government of India

Ministry of Communications
‘Dcpa'rimcnt of Posts K )3.0 | _ (c,*\
- : . \: Sansad Marg,
. S New Delhi-110 001
No.19-38/2003-GDS o  Dated: March 2 / , 2004
To |

- All Hgads of Circ_lcs,

-Sub: Substitutes. of Gramin Dak Sevaks. (GDSs) have no right 10 seok absorption;
. Judgement dated 09.6.2003 of Hon'ble High Court Calculta, Circuit Bench Port
Blair in WPCT No. 58/2003 upholding the order dated 10. 1.2003 of Hon'ble CAT
Caleutta in'OA No.14/A&N/2003 filed by Shri Sanjib Kr Mondal, Iix- G Mail
Deliverer in Port Blair HO, regarding - '

Sifr,

_ 1 am directed to cnblose herewith coples of order dated 10.3.2003 of Hon'ble
CAT Calcutta .Bénch in OA No.ld/A&N/ZOO& and Judgement dated 09.6.2003 of

Hon'ble High Court Calcutta, Circuit Bench Port Blair in WPGT No. 58/2003 on the

above said subject.

2. 1You are tequested kindly to bring the same to the notice: of all concerned in the
Circle for information and guidance. | |
S
v

3. The receipt of this létier may be agknbwledgcd.

Yours faithfully,

i - :
( %’3\ e ol
A (/\,!_)m‘:vh kash)
. Asgistant Director Cidieral (GDBS)
Encl: as stated = | - S

N s
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W.P.CT.No. 58 of 2003

An - applicaticn undor Atticle 226 of (he
- Conslitullon ofndia,
"AND
iitlwémalmu! |
Shil. Qanjlb Kumar Mondal,
Slo Shrl 8.8. Mondal
. Rlo Prothrapur,
~_Port Blair - -
‘ ...Petitioner -

-Versus- '

Tho Unica of Indla (Servico tirough the
Sec’retary" .Gout. . of India, Mlnlstry of
Communica: lon Sanchar Bhawan,
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: i
13.06.2003 | MsS. Gangoly . * 1O the petitioner

Mr.BK.Das for the Respondent MO No.
- Mr.RS. Saroop Y to: the other rcsponduwsA

On bcmg nominated by Shri Goutam Roy

Choudiwy, th was wmkmg, U U
l)\.'mn'\nwn\u\‘ pelivery '\Nm(\ ARARE /\).
et v l\nw\\m{w\ i e wan pALEul n\\ul
continued 10 peridder sueh sorvice wntil b f).()l\}.
‘The rules pcunﬂ an Exura l‘)om\r\mcn\n\ Delive

Agent 1o nommmL a person wnl\ the approvnl

the nppropr'\:\lc n}llhon uy o dmhurgc his f\mqtid 1S
Coea '.‘. ‘\

in his absence m cc| tain cuses The: rules at \\‘c
\ o
same tme mukés it abundantly cleur that su h

nominees should not be permitted 10 render he
: ,

pominated servive for o puriod {1 UNCUSS ol 18V

duys, except in Lxccpl\onn\ onscs. Shri Goutudd

Kkoy Choudhry nomnmlc« tho petitioner for he wys
clevated 10 lhe post o Postman. ghri Goutam Rob'
Chowdhry b(-,c-;m,‘-b the u.;,\\\m Postinnn w.c;'..‘
19.12.2002. 'r\.\u.l“lh prinr hereto, 1 any .cnx%
'mmmnmui/'u\\cr 19,1 2.2004, Mg nominetion u}'

the pc\'\l'v.’\\cr chould have been revoked in term

\

of the uics. .
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Ne that as 1 ay, i nomination wie
o | . . .
: ultimately revoked on 11.1.2003 by the authoriny
S ‘ s E, _ ' Toeoneerned  and :!('\'q:t'v.fiﬁ){l)/, e anthority
R : » 1 . . . v ~
S oo : — o cancerned prevented e pelitioner from
b ¢ R . » : :
b RS l _ o
' L discharging the Turther duty of the nominated
o S _ ' ' DDA,
S o : { )
. . . 4
Lo : S , . : The - petitioner approached  the Teibumd
' U seeking regulavization i’ he post o DDA,
principally on the ground that he fas rendered such -
. Lservices for o period in excess of three YUK,
The appointment 1o the post in question iy
governed by the rules, The rules do not permil
| o o .
: } absorption  of nomisnted DDA, The rules
: provided that in case EDDASs arc recqueired for the
, incumbent has been promoted, the post must be
‘ filled up by appointment.
: : |
In that view of the natter, the petitioner
} ot i : . : has no right to seek absogtion and necordingly the
. l § : '.
Fl ' ' dog : e . . .
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wid e ceindingly. dismissed the Wi petition,

Hcf(nc pi n'mg, \w(h we would only fike 1o

add that in (he event the l)cpmm'xi:m reqiives

EDDAs 10 be appointed aficsh. (he voshall (kg

steps zix perthe rules (o (i up such ,n)\l

e md

There shall be-no order as (o costs,
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L
BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL < ;3‘
BUWAHATI BENCH 3 %
: -
(An application under section 19 of the Central
Administrative Tribunal Act.1985%)
Q.ANo. 148 of 20864
Aznur AL
vs.
-~ Union of Indiaz & ors.
REJTOINDER.
i. That the applicant has received 38 copy of the Written \
3
Statement filed by the respondents. The applicant has gone
/
through  the MWritten Statement and has understood the

contents therenf. Save and except the statements which are

admitted hereinbelow other statements mey be treated as

total denial sand the respondents are put to  the strictest
proaof thereof.
2. That the applicant instead of dealing with the

various contentions raised in the Written Statement, begs to

> 3 v
formulate . the issues raised by the respondents in

denying
the contentions of the 0A. ‘
.
Deda That the respondents in their written astatement
controverted olaim of the applicant as the same does not o-
caovered by any departmental rulegs | ‘ -0

L4



-

2.b. That the contentions of the respondents in  the
. ! N
Written statement is that the applicant being not recruited

as EDDA can not claim regular absarptibna

2.0 That the basic contention of the respondents in
their written statement ie that the applicant under any
circumstances can not be treated as casual worker.

6
2.d. ., That the respondents however, have admitted the
fact that the right of the applicant can only be surfaced as
and‘when the posts of ED becomes available .

| ’
J.a8. That in reply to the afmregaid issuesx Taised by
the respondents, as indicated in para 2.2 and 2.b. above
the applicant begs to state that the respondent% bhave made a
contradictory statements i,e, at one time fhey say that the
case of the applicant is not covered by any departmental
PQIes at the same time they have admatted in pafa 11 of the
written statement that the 'case of th; applicant can be

considered as and when vacancies are available.

A\

Seba That in reply to‘the contentions as indicated in
para 2.c. the applicaht begs to state that in. the earlier
judgment  and order dated 11;ﬂ5=2ﬁ65, ( O0A No 86)2@@4) the
Hon'ble Court has carefully dealt with the Hon'ble Apex
Court cases relating to the issue invelved in connection
with the present facts and-as such the contentions of the
reﬁpongents are totally uncalled for and same are liable to

be set aside and quasﬁ%ﬁ.

4., That the applicant begs to state that the
respondent themselves have admifted the fact that the case



af  the applicant wili be considered as and when the
vacancies would be occurred and at present as many as 29
vacancies are available undeyr the respondents but inspite of
repeated requests they are natvcmnﬁidering his case. In

such a situation the applicant had filed this 0A.

S, That the contentions raised by the respondents zs
well as the case laws submibtted by them are not relevant at
all considering the facts and circumsitances of the case and
as such the O0A deserves to he allowed and same may be
allowed directing the respondents to absorb tﬁe applicant in

any of these vacancies.

b That the applicant begs to state that in view of
the  above there are good grounds in the 0A to grant relief

to the applicant in the 0A.

e

e i
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VERIFICATION

Te 8ri Ajnur Ali, aged about 28 vears, son of Late

Abdul Ali,; resident of Vill. Rarpathar, P.0. Hasistha, Pin-

781429, do  hereby solemnly affirm and verify that the

statements made in
—-24&

e -2 , g4/ are true

Paragraphs ...y s uescsnerocanrascstnsnssseoncanenssa

), Y.......

to  my knowledge and those made in paragraphs 29

are matter of records and the rest are my humble submission

befare the Hon'ble Tribunal. I have not suppressed any

material facts of the czse.

And I sign on this the Verification on this the

2¢ tn dayvm'f LW, 20647 ‘
M Ay ge

Signature.
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