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. W ]\ﬁ:}\/\w X &imﬂaﬂy placed to the applicants in 0.A.
F oM ! 5.217/1995 and 218/1995 wherein this
f Tribunal vide judgment and order dated
By Q |
VL - 1&1@.1995 directed the respondents to pay
90 . . »ag HRA to the applicants. Respondents filed
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vl _ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATIL

(An Application Under Section 19 of The Administrative Tribunal
Act 1985)

ORIGINAL APPLICATIONNO. /39  oF 2006.

Shri Upendra Prasad /
...Applicant
- Versus -
The Union of India & Others
...Respondents
LIST OF DATES /SYNOPSIS
23.09.1986 Office Memorandum regarding payment of Housc Rent

Allowance to the Central Government employee.

18.10.1995 Judgment and Order passed in O.A.No.217/95 and 218/95
by this Hon’ble Tribunal for payment of House Rent
Allowance to the Defence Civilian employees posted at

Nagaland and Manipur.

17.02.1997 Judgment and Order passed in Civil Appeal No.1572/97 by
the Hon’ble Supreme Court of India.

18.09.2002 Judgment and Order passed in Civil Rule No.5613/98 by

the Hon’ble Gauhati High Court.

The Original Application is made for payment of House
Rent Allowance to the Applicants as per aforesaid Office
Memorandum and also vide various Judgments and Orders
passed by the Hon’ble Tribunal, Hon’ble Gauhati High
Court and Hon’ble Supreme Court of India. Hence this
Original Application filed by the applicant secking a
direction from this Hon’ble Tribunal to the Respondents
for payment of House Rent Allowance.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ™4

GUWAHATI BENCH, GUWAHATL. i

(An Application Under Section 19 Of The Administrative Tribumals Act 1985)

ORIGINAL APPLICATION NO. __. (3 C? __OF 2006,

1)

2)

3)

BETWEEN

Shri Upendra Prasad
Son of Sri Kailash Prasad Mazdoor
Office of the Garrison Engineer
868 EWS, C/o 99 APO
... Applicant

- AND-

1. The Union of India represented by
the Secretary to the Government of
India, Ministry of Defence, South

- Block, and New Delhi-1.

2. The Garrison Engineer, .
868, Engineering Workshop,
C/o 99 APO. '

3. The Area Accounts Officer,
Office of the Joint Controller of
Defence Accounts,

Ministry of Defence, Bivar Road,
Shillong, P.O.-
Shillong, Meghalaya.

DETAILS OF THE APPLICATION PARTICULARS OF
THE ORDER AGAINST WHICH THE APPLICATION IS
MADE:

This application is made for non payment of House Rent
Allowance (HRA for short) to the applicant.

JURISDICTION OF THE TRIBUNAL :

The applicants declare that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION

The applicants further declares that the subject matter of
the instant application is within the limitation prescribed under
Section 21 of the Administrative Tribunals Act 1985.

Shet Upendsey Tranad.

- Serika Bratacka,
( M\)em)

=

Tkxeuqk
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FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1) That your humble applicant is a citizen of India and as
such, he is entitled to all the rights and privileges guaranteed
under the Constitution of India.

42) That your applicant begs to state that he is a Defence
Civilian Central Government Employee under the Ministry of

- Defence. Presently, applicant is working as Mazdoor in the office

of the Respondent No. 2.Gabwch wn Lzld ok W

43) That your applicant begs to state that the Government of
India, Ministry of Finance (Department of Expenditure) vide their
Office Memorandum No.11013/2/86-E. 11 (B), New Delhi dated
23" September 1986 granted House Rent Allowance to the
Central Government Civilians Elhploye&s.

ANNEXURE - A is the photocopy of Office
Memorandum No. 11013/2/86-E. I (B); New Delhi
dated 23" September 1986.

4.4) That your applicant begé to staté that he is entitled for
House Rent Allowance as per Office Memorandum - No.
11013/2/86-E. II (B), New Delhi dated 23" September 1986. But
in spite of the said Office Memorandum the Respondents have not
implemented the above said scheme of House Rent Allowance to
the applicant on the plea that he is staying at Government defence
land by constructing his own temporary hut and he is provided
with water and electric connection by the Respondents at
Government rate. | '

4.5) That your applicant begs to state that similarly situated
Defence Civilian persons poSted at Nagaland had earlier
approached this Hon’ble Tribunal by filing Original Applications
No. 217 of 1995 and 218 of 1995 for payment of House Rent
Allowance in terms of Office Memorandum No. 11013/2/86-E. 11
(B), New Delhi dated 23™ September 1986. In the above said
Original Applications the Respondents in their written statement

g



had stated that aforesaid applicants of the said Original
Application are provided with free Defence land and they had
constructed own temporary hut in the said Jand, the Respondents
had also provided with water and electricity commection at
Government rate. As such, aforesaid applicants were not entitled
for payment of House Rent Allowance as per Office
Memorandum No. 11013/2/86-E. I (B), New Delhi dated 23
September 1986. But this Hon’ble Tribunal rejected the
confention of the Respondents in the aforesaid case and the
Hon’ble Tribunal vide its judgment and order dated 18" October
1995 directed the Respondents to pay the House Rent Allowance
to the applicants as was applicable to the Central Government
Employees in B, B-1, B-2 class cities/towns for the period from
1.10.1986 or from the actual date of appointment as the case may
be in respect of each applicant up to 28-2-1991 and at the rate as
may be applicable from time to time as from 1.3.1991 up to date |
and to continue to pay the same at the rate prescribed hercafter.
Arrears to be paid accordingly subject to the adjustment of the
amount as may have already been paid to the respective
applications during the aforesaid period towards House Rent
Allowance. Future payment to be regulated in accordance with
clause (a) above. Arrears to be paid as early as practicable, but not
later than a period of three months from the date of
communication of this order to the Respondents. The
Respondents filed Review Applications No.22 of 1995 and 23 of
1995 before this Hon’ble Tribunal against the judgment and order
passed by the Hon’ble Tribunal in O.A.No.217 of 1995 and 218
of 1995. The said Review Applications were dismissed by the
Hon’ble Tribunal vide its order dated 2-1-1996. The Respondent
No.1, the Ministry of Defence vide its order dated 3" July 1996
sanctioned the payment of House Rent Allowance to the
applicants of the O.AN021795 and O.ANo.218/95.
Accordingly the payment of House Rent Allowance was' paid to
the aforesaid applicants. Again the Respondents filed a Civil
Appeal No. 1572 of 1997 before the Hon’ble Supreme Court of
India against the judgment and order passed by this Hon’ble
Tribunal in O.A.217/95 and 218/95 and also against the Review
Applications No0.22/95 and 23/95 respectively. The Grounds taken
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by the Respondents m the Hon’ble Supreme—Comt of India is
given below for kind perusal of this Hon’ble Tribunal.

| “Because the Hon ble Tribunal failed to appreciate
ii is against the basic concept of payment of HRA
that any employee is paid HRA even when he is
provided with free accommodation. The payment of
HRA and free accommodation can not go together.”

But the Hon’ble Supreme Court Of India vide its order
dated 17" February 1997 passed in Civil Appeal No.1572 of 1997
affim the judgment of the How'ble Tribunal regarding the
payment of House Rent Allowance to the Defence Civilian
Employee of the Nagaland and Manipur. Moreover, the Hon’ble
Gauhati High Court vide its Judgment and Order dated 18-9-2002
passed in Civil Rule 5613 of 1998 affirmed the judgment of the
Hon’ble Central Administrative Tribunal, Guwahati Bench,
Guwahati regarding payment of House Rent Allowance to the
Defence Civilian Employee, who arc working in Nagaland and
staying at temporary hut built by themselves in the Government
Defence Land and availing water and electricity facility at

- Government rafe.

ANNEXURE - B is the photocopy of Judgment and
Order dated 18" October 1995 passed in
O.AN0.217/95 and 218/95 by the Hon'ble
Tribunal, |

ANNEXURE - C is the photocopy of Relevant
Extract Portion of Special Leave Petition filed by
the Respondents in Civil Appeal No.1572 of 1997
against the judgment and order passed in
0.ANo.217/95 and O.A No.218/95.

ANNEXURE - D is the photocopy of judgment and
order dated 17" February 1997 passed in Civil
Appeal No.1572 of 1997 by the Hon’ble Supreme
Court of India.



ANNEXURE - E is the photocopy of Judgment
and order dated 18-9-2002 passed by the Hon’ble
Gauhati High Court in Civil Rule No.5613 of 1998

4.6) That jour applicant begs to state that the matter relates to
payment of House Rent Allowance to the Defence Civilian
employees, who are staying at defence land in Nagaland and
Manipur has attained finality in the eye of law. The Hon’ble
Supreme Court, in earlier cases, rejected the all grounds taken by
the Respondents including the instant ground that applicant is
provided with Government land, etc. Therefore, non-entitlement
of payment of House Rent Allowance to the instant applicant is
not sustainable in the eye of law as well as falt of the instant case.
Hence the applicant is entitle for payment of House Rent
Allowance in terms of earlier Judgment and Orders passed by this
Hon’ble Tribunal, Hon’ble Gauhati High Court and also by the
Hon’ble Supreme Court of India.

4.7) That your applicant begs to state that the action of the
Respondent is illegal, arbitrary, whimsical, mala fide, unfair and
violative of the principle of natural justice as well as fundamental
rights of the applicants.

4.8) That your applicant begs to state that in the above
circumstances finding no other alternative the applicant is
approaching the Hon’ble Tribunal for protection of their rights
and interest through this Original Application.

4.9) That your applicant submits that he has got reasons to
believe that the Respondents are resorting the colorable exercise
of power only to deprive the applicant.

4.10) That in view of the facts and circumstances it is a fit Case
for interference by Hon’ble Tribunal to protect the interest of the
applicant.

4.11) That this application is filed bona fide and for the interest
of justice.
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GROUNDS FOR RELIEF WITH LEGAL PROVISION:

In view of the facts and circumstances explained in the
foregoing paras, the rejection of House Rent Aﬂoﬁance to the
applicant is arbitrary, mala fide, discriminatory and badly
misconceived on the following amongst other grounds: -

5.1) For that, the action of the Respondents are illegal, arbitrary
and violative of the principle of matural justice as well as the
fundamental rights of the applicant.

5.2) For that, the grants of House Rent Allowance to the

- Defence Civilian employees working in Nagaland are attained

finality in the eye of law. As such the Respondents cannot deny
the said benefit.

53) For that, similarly situated Defence Civilian Employees
case, who are presently working in the state of Nagaland got the
House Rent Allowance as per direction of this Hon’ble Tribunal
which was affirmed by the Hon’ble Gauhati High Court. Hence
non-entitlement of House Rent Allowance to the instant Applicant
does not arise.

5.4) For that, other similarly persons are enjoying the benefit of
House Rent Allowance without any interruption. Being a Model
employer the Respondents cannot discriminate the applicant for
payment of House Rent Allowance.

5.5) For that, it is setfled proposition of law that when the same
principle have been laid down in given cases, all the persons who
are similarly situated should be granted the said benefits without
requiring them to approach in the Court of law,

5.6) For that, the non-payment of House Rent Allowance to the
applicant is total violation and disobedience of the Hon’ble Apex
Court judgment in this matter and also non-application of proper
mind by the Respondents.

N
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5.7) For that, the Respondents have violated the Article 14,16
& 21 of the Fundamental rights guaranteed under the Constitution
of India.

5.8) For that, the action of the respondents are arbitrary, mala-
fide and discriminatory with an ill motive.

5.9) For that, in any view of the matter the action of the matter
the action of the Respondents are not sustainable in the eye of law
as well as fact.

The applicant craves leave of this Hon’ble Tribunal
advance further grounds the time of hearing of this instant
application.

DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious remedy
available to the applicant except the invoking the
Jurisdiction of this Hon’ble Tribunal under Section 19 of
the Administrative Tribunal Act, 1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN
ANY OTHER COURT:

That the applicant further declare that he has not filed any
application, writ petition or suit in respect of the subject
matter of the instant application before any other court,
authority, nor any such application, writ petition of suit is
pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances
stated above the applicant most respectfully
prayed that Your Lordship may be pleased to
admit this application, call for the records of
the case, issue notices to the Respondents as
to why the relief and relieves sought for the
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10)

11)

12)

applicant may not be granted and after
hearing the parties may be pleased to direct
the Respondents to give the following
relieves.

8.1) That the Hon’ble Tribunal may be pleased to direct
the Respondents to pay the House Rent Allowance
to the Applicant from the date of his posting at
Nagaland.

8.2) To Pass any other relief or relieves to which the
applicant may be entitled and as may be deem fit
and proper by the Hon’ble Tribunal.

83) Topay the cost of the application.

INTERIM ORDER PRAYED FOR:

At this stage no interim order is required. The Hon’ble

Tribunal if think fit may be pleased to pass any appropriate order
or orders as deem fit and proper.

Application is filed through Advocate.

Particulars of LP.O.:
IPO.No. 266 323562
Date of Issue ‘7- 6.9.00¢
Issued from Guwehreli G-P.o.
Payableat Guawe amaks

LIST OF ENCLOSURES:
As stated above.

9



VERIFICATION

I, Shri Upendra Prasad, Son of Sri Kailash Prasad Mazdoor,
Office of the Garrison Engineer, 868 EWS, C/o 99 APO do hereby
state that the statements made in paragraph nos. 4.\, 4.2, 4.4 4.¢

4N and 4.8 — _are true to my knowledge, those made in
Paragraphs Nos. 4-3 oo 4.5
are being matters of records are true to my information derived there
from which I believe to be true and those made in paragraph 5 are
true to my legal advice and rests are my humble submissions before
this Hon’ble Tribunal. I have not suppressed any material facts.

And I sign this verification on this the ™ day of <Sune

2006 at Guwahati.
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CFFICH MEMORAND U

Subject: Recommendations of the Fourth Pay commission
Decisicng of Government rnlﬁtjno to qrﬂnt
~f L(mpen\atﬁry((jty ﬁnﬂ House Ront

*llowances ta Cantrnl Gﬂvt°meloyees.

'Th@ unfersignen 1s ﬁirecfei te sav. that
conéeauent upon the deoisfﬁn taken My the Govennment
on ﬁhe Tacommand tjhhq of the Fourtn pay

. Commissinng Telating tr the ﬂbnve'mentionéd ailnwﬂnc@s
vide this Mintstry s Resolulation No.iﬁ(i)/iC/Qﬁ
TAaten I3th onﬂ“hwher 1996, the Presidant, 4a nlannesd
tn deciAda thnt in Mh74f1cwtion f thia MInfotryia
DM, <MD, Fa ?f37)-~ IT(?3’64 Tated 27.11,1968 2.
anended frag tim@.to time.CPmpenSmtnry (Cigy)

an? House Rent Allowanca tn Centra Governmaern

- o e .’:3;?

| Awesﬁ;b |
ADVOCATE

e e e
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Emeloyaes shall be admissible at the following K:Ein—m~
fﬁteS: -~ ‘
(1) COMPRNSATORY (CITY) AT&PWANTE, |

4
g

" 3

paY I8nge. . BAmount of CCA in class of citiss

(Basic’ pay) o (R8. paom.)
Xelow 533.950/*-‘ 30 | 25 . 20
Ra,950 and above but

Bhltw Rs,1500/~ 45 35 20
Rs;iSOO and above but

below Rs.2000/— 75 50 20
Rg,2000/-an3 ahove 100 75 20

Note:- For 14 special localities,vherc CCR 0t
the rate applicablae tn B-2 class elty are
being pald,.fresh cidars will & 1ssund

separately.

el 3

ATTESTED
€5Wﬁkcxg%keﬁhuehg§§ai
AHWWWCATE
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4 (11) Housa RENT ALLowmNcES, ///)

s | ot e oy —-on—;m;,_fv_;'e, o 22 eveme
it R A TN -~

Tyre of accommo- Pay rang=2 in PImount of HRA Payabie -

-dation to which revised scales in(rs.p.m.)
entitled of pay for A,Bu1,B.2,C elass UN
entitlement Class  cities Class
Cltinn fied
. FPlaces
—r—
A 750-049 150 70 30
R 950~1499 . 250 120 50
C 15OO~2709 450 220 100
- D 2800-3599 600 300 150
M‘M“"“‘ T TS M 4 i ea s i
2. H.R.A. at abave Fites shall be patd to -

211 employees (other than these provided with
Governmart OWned /hy red accommodation) without
Taquiring them te rroduce rent receipts, Thasge
emploveas shall,howev@r,be require: to.furnish

8 certificnte to the affect that they ara incurrinq
scme expenditure nn r@nﬂ/ccntrjbuting towirdes rent,
HeR.\A, at above rateg shall also be pai? ¢~ St
employees 1iving in thelr won houges Bubjfdct tn
their furnishing certificate that tﬁey are paving/
contributing towards hhuse or PIOPerty tax ~r

maintenance of thae house,

AIiTESTED
Svie @ﬁksﬁkamﬂxe§&ug
ADVOCATE
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3. Where H.R,A. at 1Spar cent of nay hag ZZj§w7/

been allowe? their snecial ordar,the swme

shall be given as 3dmissible in A,Baland pws

class cities, In other Cases,coverad hy

Special order,HRx shall bhe ddminsiﬁla At the rmte
in C class cities. In bnth theg Se ¢ages there shafl

be no unhnr pay limit for paymont of HRA,

N The other conditions at present appli~
cable ‘nr grant of HRA {n cases of sharing of
,accommoﬁation and other categnries shall

aontinue ta ha aprrlicable, .

Sa Pay fhr the purpose o* thase orin IR,
will be' oy ag ﬂ@f¢ho&‘jn F.R. 9021) (n) (4,
In the case of PEIsSTNs who continue todraw
1AV In the scales of pay which pravaled prior
to 1.1.19286 1+ will include, in addtion tn nay
in the Pre—revisad scales,darness ray.daarness
ﬂllowanca,\ﬂﬁitionﬂl Denrness Allowanca o d—hoa
Tax an? I'nterim Relief apropriate to that
Py, ddmissble wder orders In axtewente on

31.12.1935,

. r
..—08J

ATTESTED |
%5“*h3\iﬁkcﬁhncﬂmgu§exi
ADVOCATE



\; 1.10¢1985e '

B aﬁélﬁ:to thé Group '8B','C! & 'D',civilian empioyBES

'"i»-ﬂ*"‘

Iééggg. ﬁ§§- | o

orﬁers shall be effective frcm

These oxﬁers i1l apply to civilian
employaes of the Central Govt. belonqihg to

Group~fo,‘C‘.anﬂ 'D‘ odly. The orders will al@o

X

pai* frﬁm thb Defence Qerveices Estimates, 1]

red&rﬁ,t‘ Armbﬁ Forces ersonncl and Rai Kwéy

employeeu,qe arate crders will be Sasuéd by thé

Inﬁian Auﬂit&

ﬂrier is ves afftar Gonsultation with the Couprellar

;3anédauditor'6eneral off India, :

T HInAY version of the order is .athschad,

ATTESTED . . o
?va&xn §5Kéﬁﬁcwﬂkeﬁyai

. For the périod‘ffom'1-1~1986 to - - 4

.ccounts Deptt. are concerned this “"%:

. C 83/
: (B PiVerma)
. Joint:Secretary .so the Govergiment.
T . v'df;'iﬁaia" e )
, | ' : ‘.56.‘?6

JG.Q 19?6, the ahove alinwanceg will be Arawn i o

3° ‘the existing rates on. the. national pay in: the S
wrumrovisoﬁ scala.. . ' S . 'W,*

.

f“ MiniStrY of Defenee anﬁ Department. of Railway@~ré§-
\ "‘eétive ly,;.'.' L ‘ ‘ | ’ : ‘ ;;’._4- ’
| 8'.‘? In so far as the smrsons serveice 1in the g

ADVOCATE | | e

S Gme amie e e A AR e sy
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I the Contral Administrative Trivunal

Cuwahinti Doenich, Cuwohiabtde
Srnlication under Doection 19 of the antral

A.Admi‘qisi}i_“ativve Tribunal Act 1985 .

Case Oo!"\o ;\vOo ,‘2 ,7 O.f 1 ‘/‘)‘,} i - \
wEpece : \
DLW |
\" \.\\
R \
1. 311640 Shri G.C tondal, PuOl. " _
dgpﬂ" ) . -.‘
2. 260088 Shiri N.K. Kar, U.D.C (MéJA
5., 216833 Shri B.C. Chosh, Supdt, B/R Grade-I .
v L. 264666 sShri Samar Chakraborty, S.A, Grade-ITI. \
NS 201664 Shri A.K. Bondopadhya, S.A. Grade-T.,, ‘o

6. 220150 Shri S. Jabbar, Office Chowkidar. 7
e:’]ﬂ. 220105 Shri P. Khalkhu, Chowkider. f ,
8. MES 202175 Shr‘i': T.B. Bhattacharya, Supdt, B/ER Grade-11.
9+ 243485 shri K.P.Kewat, Peon. |
‘ 234117 Shri A.K.Dutta, Supdt, B/R Grade-I. V'  eige s
3141608 8hri Surindra Kumar, Supdt, E/M GraderI. ‘
263195 Shri S.K. Karmaker D' Man Groage-=d-n-s=s- -
208173 Shri Nilendra Roy, Sundt, B/S Grade-If.!
224065 Shri Abdul Rouf, S.K. Grade-I.
216499 Shri Monoranjan Roy, S.K. Grade-Il.
. 263544 Shri R.C. Das, Asstt, Engineer E/M.
% 17. MES/201085 Shri N.K. Kundia, B/S Grade-II.
N 18, mms/Q“"éhri P.R. Khati, B/S, Grade-1I.
Y 19, MLS/<68151 shri S.K. Nag, B/S Graderl.
520, MES/201185 shri Angsu Gopak Saha AE/ B/R e
' MES/265840 Md. Kalum Ansari, Supdt, E/M crade~1l."
, MES/242028 shri G.C. Bora, U.D.C.
W:23.. MES/238173 Shri Ramesh Ch. Daishya, BSO~
\~24e MES/216447 Shri U,S. Prasad, AE .

Nov all are SelVlnF in the office of the G. Eo
- Ar]d-.
jlon ¢of India anl others.

ATTESTED
PR (Ex\@\\%& d}\che e
Z@WUC%TE“

e TWIEENT Y




mlila. o &
v A i1, v 7 @

e e e tn o T i § e 1 e RS es TEE
M R t. o [ e \.Au.-t.}..«
=6~ %,; },@.“

on No.2¥770f 1395

Orininal Applinati

With ]
Grioino: Application oW 18 of 1995,
. This Lhe quth Day of 0;tubrr,1993.

-

Datao-of Jesision
Ihe dHonttde Vst i e S P e ) Y i e=Dhad rians,
KT T (Adniniwuuntive)

e sontole Shrt Laobeoangld (WENE
: Y »

bLnLn 217005 —

311640 Shrt: [;v.il."\un-u‘nl A 73 alhe ra
AYY nre o Bving 0 f e of fice of the :
farsrison Ernineg T, ot LD C/o Y9I A0, o« o e Auplic4nts
- dersus -
1. Utnion of ‘1ndia repurs sentoed by
Lhe SeCrebtary, Defentm,
Lovt. of India, . New Jelhti,

2, The Garrison Enninoet,

vhu, tWS, C/o 99 APU.. '
3, The Garrison Engincer,
85 EdWs, /0 9 APRO. . . . Respondents.
| | | B
QLQL-&Q;ngAgé | : |
_ o |
L 225 oLlhuers.

238016 Shri K.P.Pillai &
All . are.serving in the office of the S ‘L
Carpison Engineer, oYy EWS c/0 39 APU, . o e Applicents,

v WA

SRERIR T AT

'i.

SIRSY

) E ' - JBISUL -
E 1. qnionfof India represented bY Lhe
Z secretary Defence, Govt. of India,
: b New Delhi,
j . 2. The Garrison Engineer,
868 EUS, c/0 99 APO. ’
3, The Garrison Engineer,
. 863 EWS, C/0 39 APO.
‘ For the applicants in Loth the ceses 3
For the respondents in both the cases ¢ By Adbé GISHY
.. Ali,Sri Y- Wyols
it ik

b S ¥
B AR SR E LV

>
i

g8
I
Rk
Lt £ Lt
44 o W s 15077 i
Y ,.1.%{5“ \ ,rfh’
5 7
N4 g
PR Y]

G
"

— - o mmm e

As Lhe quaestion

4

~tha U.R. is admitied. lssue notice tu the

th. Mr S.A}i,Sr.C.C.S.C

ATTESTED

Retucnable forthul




ey

J B TEIEE I.]::}' for tion vy |=(~“'|_::‘.f.;‘,‘ ot led oot for

U.A.NO0.218/39 ¢

i As tire puestion roierid g covevet by

| o

1

! the 0.A, i adadttedst, Tocue notice Lo the

: Ret crnalle fortnoithe e S, AYi 5.0 6.5 .0 unives notice

i

A | _ -

: g, pents for the veoronients, talled oot For inal heardngo.

i ‘ "As Lnae claimgmade in botn the above C.ks ate identical?
ghese are disposed of by a Ccosian o1dir. The applicants in

L Lne rns;L(L14L applications nre granted lcave to agitate
Lhelr qlaim in thc_sing]e application.,
» Fecls of 0.R.No.217/25
The 24 epplicants concerned in G.R.217/95 ‘are civilian
gmployces belonging to Group A, B, L and 0 and are serving
in the*befence Dapartment from respective datés aince 1963
onwards., Thay hnue stated Liat they are From‘oUtQidé thé.
North Ea st Region but have boen posted as civilién émﬁlcypes

-~ B 2 - T NS SR !
in Nhgaland in the oirice uf Lariison Engincer, é08 EUS ;]

‘

Of

/0 99 A.P.0., Their grievance is that' they are‘eligible q
. \
. ' o,
_be paid : o :
(i) Special (Outy) Allowance (SOA), f'; 5

House Rent Allowanca (HRA) at the rate of 15%

l

the monthly salary with effect from 1 1D 1986;

i

e
o n
?
.:.

with effect from 1.4, 1995 and'

Field Service Concession with orrertgrr /%g

g

ht that these benefits are being wrongfully dénggr.”

or 3 KR~ U
by tho respondents. They placed & relliance upon fhé}%%'
. :
decision in O A,08/91, It also appears that the aﬁé iaa

. ‘ . g :
hunefits and thag suit uwas decreed. However according to

b oew /W-. V’V ¢
app]Lonnts the decree i not obeyed by r;~pundehtsﬂ et Y
A G aermndbily T _ ' AF?EST&@ A

a- nr¥ﬁty belnq without jurisdiction.




vari i O SWERR TR TN T T

Tt1b§

5
boen Filed Ey 226 app}icaots.
Al e all civiliun puplnyx(, Le Yonging ta Gronp ! acrvinng
mective da 55 since 1963,

Cin Lhe defence f)uhﬂrL”Hj\L From rest
. i
lso clale Ve bens £iUS of i

1oLy g
(1) 5 ecial (Duty) Abrowe

(l)) He i ©
(iii)iSpucial
d Service Cat

100C

At Al louantes
¢”m“rnﬂ“i“ry(anOt“ Lnnr\ity) A) louwance and
Ao ess ion in Lhe camse manner
on the stme grunndgug claimed DY Lhe appllcgnts-in t e

uty9 Allovance
0. M No.4(19)/

‘Mcmorandum

(iv) Fiel
aﬁd

other O.Re

in support of the claim for Spuciﬁl(D
reliance is placed upon the pefence Ministry
' dated 11.1.84 and Defence Minkstry
Lhe bircular e

of Finance .47

|
86 in 3upport ofﬂ¢he
to 8 CL aéL cit '

- g1/0,Civil-1
"Regliance 13 placed uwoh

ﬁmﬁé\}i}m\w D e g o
- No.20014/3/83—lvﬂ
Ministry

Ament 0f India,

PR S an oAl

l..)u-&\_‘.
] No.mwowé/z/ae-a.xx(n) d

claim of HRA 8

ated 23.9.19
able

t the rate of 15%k applicse

The cléim for Sﬁecial Compensatory(?émoto Localitys
departmont civilian amp lo

of DeFence,
rgices dqted 316 {

.meant for Defenc®
Government

inistr:

e letter of M
/D(Pay)/Se

/AG/PSS(é)lﬂss

eFFerﬁ £ rom 1.4.9%. Lastly, the Field
basts of letter No. 16779/0§

upon th

NG . B8] 37269
gervice Conc

i v L T
_ ‘ate ¢ lvlhnd on the

;iﬁbﬁé Q“Axgb 4esued by the Army H oy,
1d PUPRT | o e t “ i ary v";.
¢ Indie dated 13 EHL

MRS R
N’ST'R‘NOF létt 9 T O

f GOVernmant o)

AW/ 2ioThe Hon'ble Suprem
[ "‘f. Lflzdihg 411 India trensfer Jiability who

de "North Ees

t Region but have been po ¢

{ to the penefit of paymenﬁ

ATTESTED

n.dre'entltlat




1~

o

'i in so far as the HRA is concerned t he raliuf ui%};

t

9-_,

@Qb gﬁv
J\'

Che Memoranda doatod 160012,.108% relicd apon

(ﬁnye decicion of Lae o't Yo Suporene Voagrt in ‘:ivi].,d‘ A

o 834G of 130G, Unicf Gencral Fonager (Tetozom),

~

Circle & anoth rovsy Shri Rajooddra Snotrbiocnarjee & ot
1T VAny 1) Se o R
Nxtnd 18.1.9% \‘h"mvﬂ'(lﬂv Pttt this aapent as oell ns'&
question of eligitility of House Hent Allouancae, Sneé@ali
Comptnsntory (Remot e Locality) Allouance and Field Servicé
Coﬁcéssionsin aur order on 0,2,124/73 with 0.4,125/95 dated
f.B.an The applicants in Lhose cases were also Defence
civilian cmplayces iik@ the applicants scrving under the
Carrison Engincer and uho had been posted in the State of
nga%bnd.’ﬁrtwr examining the relevant matorials ue have

held that the applicants are cntitled Lo et all these

Lenefits. The appliconts in the instant O, As anqqthQ;‘ppl;cant

; An t{qée,cases were also plaintlffsin the same;: @;VL+ qﬁibﬁ e
‘ Gt they nre 2l) fdentically placado We arei
?atléfi ed that for the same reasons as arg recordcd in.th?
g commén order on the aForesaid two npplicatlonagdamely 0. Aé
126/95 and 0. A 125/95, Similar order may ba pa§§§d 1;;/""-thel ;

*Soa
from November 1993 we shall allow that claim uith,eﬁwgét . i
“A 75 P

Lnstant applications, AlthOUgh the applicants cLaimai

rrom-1.12.1988 as was done in the carlLer unses. Sim;iﬁrly”

@

granéed as prayed but as uwas grented inithewgﬂﬁ£

Other tuo rellofs will also be similarly. granted4
Nin Lhe earlier cases, :

For the aforrnsaid reasons followiny ord

(A) 0.A. No.217/95.

';I.

'ji) 1t is deulargd that SDAR {ia payablelggag

| ATTESTED
i¢w:f”@ﬁﬁzm,., isw“¥tlr;ﬂ“ﬁhﬁek

-

ADVOCATE




ii) () Thae Foapondont s ave divectod Lo pay to the

Anplicants Spesial (Jnty) Allowanana (SDR) with vfftPL From)

the date of actual (o st ing LA itagaland onoor after 1.12.18 88

a3 Lhe case oy be in reapect of each spplicant and continue

to ra¥ Lhe sava 5o long a3 Lhe concusalion La admiasible.
: 1 -

: ! S : .
' (b) Arrears from the date of actual posting in

date Lo b poid uithin

Naygaland on or GfFter 1,12 01388 uplo

v, . 4
three montns fron sive date of receipl of copy of this order.
t i Tarng that SCA(RL) is payable from

iii) (a).It is deciare

1.10.13858,
(b) The respundents are dirccted to pay to the

app\icants STA(RL) with effect from the date of actual

posting in Nagaland on or aAfter 1.10.,1986 as the case.mayi
“ pe in respect of each applicant and to continue t pay ‘

the same so long as thao concension is admissihle. L b e
' !
(¢) Arrears from the date of. actual posting bn
. PRE - S T ‘1 : - -
Nagaland on or after 1. 10.1986 upto dnte to be’ bm d uithin'ff :”;Ti

a period dF thres

or this order.
iv) (a) It is declared that FSC is admisaibi
1,4.1993. - .
(b) The respondents are directed to ext

i

FSL to tne ap
3 or from the date of actual appointﬁ;'r

pllrants in the prescribed manner‘u

:W@mfrom11 a.199

’fthe Gase may be 1n.respect of each applicant uptioi

{
give the same 80 long as admib‘

and to continue to. &
A4’:,,
declared that HRA is admlsuiﬁle

v) (a) It is 8

divected to pa y HRA‘to‘

{b) The rospondents are

ﬁppllrants at the rmﬁe as was applizable tofthe Centr
41 ;
. . l r' «

'

B-1, (-2 class €l

R 24 .. .



iahd.continue tO ‘pay the same so 10”9 8s the CO:CB

.admL531b;e. - “33

-.-q.aw.vu-‘._
OB S

a;point et aq Lhe caso may be oin ';'.[lr_?:t N
Uplo 28.2.1291 and ul the rate as may be npplifn<%th‘a
time Lo time as from 1,3,1291 upto date Jnd ta Pontij
to pay Lhe sama ot the rat o proeaceibed hereafter.

(c) Rfruwrn Lo be paild acecordingly suﬁj@ét to tﬁdéa
nfjgstmcnt of the 2maagnt s Mdy have alveady bn%n paid to
twe fe3ﬂvctivu'applicnnts durihﬁ tha aforesaid period
t:rui'a;ris HRA,

(d)‘ruture paymont to bhe regulated in accordance
vitgfclause (a) above.

H (e) Arrears to be paid as early as practicable, but
not later than a period of three months from tle date of
communication of this order to the rosponufnt !

The original appl\cation ia- a]lnued;in termsg

of the afuresaid order. No order as to costs. ii BRI’ %

R copy of t‘,hé order dated 24.8.95 ;j)éssaq A

u.u.wu..:Q&,J&?KT*T;:yf:';uull Lo mndle prrt OF{feCo4dbe
v R ‘ P ."'.Z \
this 0.A, f‘ . ; ;
oINS o R TR ST R "4,
(B) 0.A.No. 218/95: S

i) It is dsclarpd that SDA is payable ?f.ﬁﬂ 88,

1 i1) (a) The respondente are directbd to ps

plicants Special (Duty) Allouance (SDA) with'
4

uxtmin three months from the date of reCeipt o

t PR

thls order.~

u

ix;) .(a) It s declaced that SCA(RL) 1s P /V“Jﬁ”

Lt ATTESTED 3 g

1.104 1986,_




QARG TSR Lk T ahed ke e L

2 P -

(h) The respondent s are i rected to pay to the

sA(RL) with cffect froin the dale of actual

o uf after 1.10.,1986 as the ' case moay

pout ing in Nag alonad

be in reapeet of aach oaopticant and Lo nontinde to pay
Lhiy sane 80 long as Lhe concession 39 adminsibles

(¢) Avrenrs from thu i of actual posting in Nagnland

be pald withinon peariod

.on vr after 1.10,12806 vpto duale Lo
' of thrae mapths froom e date of comagnication of tinls
QU-fvT.

iv) (a) It 1is dec Lasnd_ that FSI2 is admicsible from

1.(‘.01,:9_93. . -
(b) The raspondents are'dirwctcd to extend the FSC

to .the applirants in the prescribed manner uitﬁ_effect :

1.4, 1993 or rrum the date of actual appbintment as ;

h applicant upto- date

from

the case ma/ be in- rpqpect of eac

e samg so long as admikéi

N and t contlnua to giva th

’:‘ i .‘;«-i MR q . W ...v‘ \nhfp :(

R v? (a) 1t is declmred that HRA is admissible as @
: 5!:7 ’v'

oo ; lHdlumLud below o '&“

e b o

IR ; E (b) The respondents/are direetod: to payh

g applibanté at the rate as was applirabla to tﬁ;

<_»,,‘.

tment as the casse may b

‘ appoin
' upto 2842,1991 and 3t thedrate as

"'M PP

; txme to time as" from 1 3 1991 Upto date and tof,f”
h e Ty A
' 1ate prusuribed héroarte"“

to pax the same at. the
; (c)“Artears to be paid accord@nglif
‘ Y 3 R I \-u{ W {r«(ﬁqm K i .
adgustmont of the amount as may have: already

Whe respective applicants during the aforesaid:




((')
ot et er than oa - iad oof theooa

o cadle e ion oo Lo

Lihe afaresaid order, No order

APrestn o he padd s i ly as practicable, Lot
i monhihy from Lthe date bf

C oo e Lo Lhe reapondoenta,

The original application is alloved in terms of h:

s Lo costs,

A ccpy of the order dated 24.8.95 passed in 0,A,

iINO.124/35 and 125/95 shall be nade part of record of

this 0.A,

i sk
e

Sd/~ yire cli

DA
.. . . B '”V B R v g g
. ‘ 1
: /.9
- PRU A Ty T
] 1
t
.
Fl
N k

. ~
.. Bacton OWleos ()
eaRm’ gfe® { saifhe gmen o
¢ Contral  Adnunisteative Tribghed S by e
B Y gmefie yfag '
Guwahati Bewch, Quwahati-§

- gl s, gaigict-6

e

ATTESTED -
, ms\a\ %b\embd’\ﬂx‘ek _
ADVOCqTp. | -

oty el A




CoMPARTON SRisTTCHS -oF
QURT OF TNDIA NEW DELHI,’

i

TONTRS ABOVE NAMED ¢

Lgrent of Special lave ¢ Appesl
eron Judgenefit ond order dsted

11,1996 posbad by the Csstfal

,éi?/és and 218/95 and Review hpplich-

.2 aﬁﬂ~é3/9§ respactively,

..

£he, dmpudned Juighent had beed |

@ Hon'ble Tribunal in Oxk.No. 128/85 "
j At onrlies décisions 4p Budulo.

'"aﬁéb 128795 decided sn .
{¥ked tnat the bebitionats abe




v Thatzféeling agqrie.ved from the ’

enmmon juﬂqmmnf and order ~ated

&%.10 1995 in 0.A. Nos.
ers dated 2.1e Q6

217/95

ﬁ?d 21R/95 ﬁnﬁ ord
iﬁ/R Y 2?/°R anm? ?3/95 passed bv

5%@ Guwahati Bench of the Tribunal,

ars are filinq ‘the

al leave

thm petttimn

?zesant petition for apeci

eal hefore this Hen'ble

§o Aop
dpdrt cn the f£ollowing amonast

dthers: ~

GRCUNDS .

A 2?ﬁC§USW the impuqneﬂAjuﬁgmehts'are’

“mentxary to the prévisions of 1aw, OM.Be
apd material on record and the same afe
‘Jiable to be set aside DY this Hon'ble
Court.. .

B. ﬁECAUSE the Jmpugnod judgmant.s are
cdoptrary to the Chandigarh pench of the
“Tribunal Asted 4.8.1989 in 0.A.
EI2/TR/19R .

|

!

: hﬁxfﬂrh , _ .
VITESTED imreae55

sS“QXQkxikeg&chk. r
AD N
VOCATE

-,



H,

=584, o
o L
BRCAUS®  the Hen'Ble Tribunal erred ip [
foldwing 1ts earlier decision in 124 ’/;/f

Wnﬁ l?S/Oq Against which orfler, the

special leave petivion of the petitioners

is pending Aisposal before this Hon'bble

BECAUS® the Hon'ble Tribunal errdd 1np granting
SPA, SCAIRLY in addition to FSC and HRA

when the Reg phnﬂents have been provided

freo AOCnmmmﬂatihn which {85 against thae

palicy qf the Govt., anq other wise un-

Susta inable,

BECAUSE tha Han'bDle Pribunal FaALlad to

appraciates that 1t {in Againat the basic

eoncent ~f payment &f HRA thay any employee

is paid HRA even when he is provided with
fraea Accommodation. The Payment. of HRA

and foe zecinmeAatdnng enynot g0 together,

BT“CI’\T.TS‘E the Hen'bla Tr Thunal avred 4in

ﬂjrec+1ng that ingpite of the fie1l4

e
ooaoo-.c.)?

ATTESTED

Snite (B\\@Lﬂ\exeﬂaem : 7

ADVOCATE
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g, gz*’_, lﬁﬁgﬁﬂiﬁi¥@%§§gf .

@géb:‘ | Q;Tf*tflf§?§?ki:
. T

W

Cattifled t b trow comy  }: -

’ g Z
Arsistsot Replsta{dudlly | -
AN\ D, R

u.-ﬂnons) 2 o ‘....‘.....18@ -
CIVIL APPELLATE JURISDIRTION 1 Supreme Gourt of Indla - :

IN THE SUPREME COURT OF INDIA

) * . el LRy B
CIVIL APPEAL NO. 1572 QF 1937 S
(Arising out of SLP (C) No.14068 af 19969

! v
M . 1

. i ) .o '(-\ n‘: l! 4 | u";
. . : ' ' 1UUL8L , Y
Union of India & Ors. etlc. )

L., hppellants
Versus

by

PRI o

= & '™ g, prasad, B.S5.0, & Ors. eLc,.

... .Respondents
B i. . ! WITH

~

CIVIL APPEAL Nos.1573»1576,1577,127@31279,1580»1585/?7)
{Arisinag out of SLP (€ N0$.17236T39, 14104, l5x41—42,
15740, 25108-10 of 1996, SLP () | No. 4396 /96 (CCr
© 5040786) and SLP (C) No. 4338 /96 (CC-6460796) ) '
0 RDER
Leave granted. We havé hemrﬂ Yearned counsel
Jor e pmr\\ug. .
\'| ) , ! ) .
}.\ ' ‘ '
These appenls hy special leave arise (ron the

various orders passed by the Contral A inialralive

Tribunal, Gatbati Bench in different mat Lers, The main

ordar was  passed on 17.21.1995 in RA No.d4/795 din 0On
No . 49/89,

The Government of India have beati issuing

o orders from time to time for paviment of allowahcas At

_i

‘ Y

‘k : )
b .

E——x

ATTESTED

1 | ADVOCATE
v |



.H,WWI_,,_,,“
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Co .

o

uf Lhe C,".l\\,id"

facilivies for “‘1jljj!LﬂJ£MLU£££:i A
: P Union

Government "ervants worling in Lhe quales o Aand
of Lhe No|th~ea3terh rug\on. 1L % nol iu.

Territories
i
uly A\\owAN(e was 0ru

tared by Lhe

t Shecia\ L

dispute tha
ceiling .

) Government R 25% of the haaic pay Cqubject O 4
atalion i the

of Ra.A00/- per.mon\h On poeting an any
Nur&\\-eae;tarn~ reg ol ﬁubseqU9uL1y¢ {he Guvernmunl
have bwén P ing prders From Lame Lo Lime in Lhe
Goyernment

-proceédlngs gated ﬁﬂill__ll;,_lggij Lie
‘mod\fﬁed Lhe payment of the gpecidl Puly Allonance
Compensatory ‘{Remote Localily)’ p1lowanc?

gpecial
under:

0

vmp\nvuv~, wprying
mod i { ved T 1r~'\d

will (ontlnuo \\\\uu Lo
Compen«d\nry (Remole
other u\\owunut~

f\V\\nAn o 6

F\V\W\an
dnf\nnd
(o be en

"he pefenct
v Lhe RRAR
Arsva®s
the

\U(.d\ 1\.y)

>pv(lu\
pYlowanct and
sihle Lo pefence

34S adm s

\\Lher\ofou(, uynder vx\w ;
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