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9.6.2004 Present:The Hon'ble Shri KVSachidanandän 
Vice-Chairman 

There are 7 applicants who are defence 

(civilian central government employees under 

the Ministry of Defence and working under 

he respondents in the state of t4agaland. 

• 	the claim of the applicants are for grant 

• Of House Rent Allowance (HRA in short) and 

T ,ey contended that they are identically 

frd similarly placed to the applicants in 

4 A.123/2004 wherein this Tribunal vide 
JkA 

 

) 

I 
is 

j. 

jidgment and order dated 8.6.2005 directed 

te . respondents to pay HRA to the 
aplicants. The operative portion of the 

sid judgment is quoted below -. 
"6. We have considered the rival 
submissions. The very question was 

K  considered by this Tribunal with 
reference to the aforesaid contention 
raised by the respondents in O.A. Nos. 
21711995 and 218/1995 wherein it was 
held that the applicants are entitled 

i,.., to payment of HRA. This decision has 
been implIedi.y upheld in B. Prasad & 
Other's case (supra). Further the 
Hon'ble High Court had considered a 

Contd.P/2 
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Contd 
96.206 	similar situation with reference to 

• 	the decision of the Supreme Court an 
took the view that the Tribunal, was 
justified in directing payment of HRA 
in the said case. In the 
circumstances, we are of the view that 
the respondents were not justified In 
discontinuing the payment of URA to 
the applicants in the instant case. 

• Accordingly we direct the respondents 
to pay HRA to the applicants as 
directed by this Tribunal in O.A. Nos. 
217/1995 and 218/1995 and affirmed by 
the Supreme Court in B. Prasad & 
Others case (supra) . 

When the matter came up for admission 

1r.A.Ahmed, learned counsel appearing for 

the applicants submits that the matter has 

already been settled by the Hon'ble Supre 

Court in SLP filed in Civil Appeal No.154  
of 	1997. 	Mr.N.U.Ahmed, 	learned Addi. 

C.G,S.C. represented the respondents. He 
prays for time for getting instruction and 
for ascertaining whether the applicants are 
identically placed etployees t the 
applicants in other 0.A.s mentianed in the 
petition. Let it be done. 

Considering the issue involved I 
direct to issue notice to tile respondent 
Nos. 2, 3 & 4. Past the matter 11.7286. 

Vice - Chairman 
bb 

77J ,4 (Q 6Pb7 11.67.2006 

(P/ ATO - C -~ 0 / 	K 

Lea-med counsel for the respond.-

ents requested further tthto to file 
reply statnent. 

Post on 28.08.2006. 
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28.08.2Q06 Present: Hon'ble Sri K.V. Sachidanandan 
• 	 Vice-Chairman. 

When the matter came up, on behalf 

of Mr M.U. Ahined, learned Counsel for 

the Respondents submitted that he would 

like to have some time to file reply 

statement. Let it be done. 

Post on. 18.09.2006, • _ 
Vice-Chairman 

/mb/ 

18.9.2006 	Mr.M.U.Ahmed, learned Addl.C.G.S. 
C•* has tiled reply statement, on going 
through the issues involved in this 
case the 04. is admitted, 

Applicant is at liaerty to tile 
rejoànder, if any. Post the mather on 
27.10.2006. 	 - 

Vice-chairman 
bb 

.27ilS4S 	P.st the matter on 2B1l. i 

Liberty Is given to the applicant to 
LU. rej.inder. 

20.11.2006 Present: Hon'ble Sri K.V. Sachidanandthi 
Vice-Chairman. 

After hearing some time Mr A. 

Ahined, learned Counsel for the 

Applicants wanted to produce some 

judgments. Let it be done. Post on 

30,11.2006. 

Vice-Chairman 
/mb/ 
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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. Noi 38 f  2006 

DATE OF DECISION -11.12.2006 

Sri Poresh Hazarika & 7 Others 

Applic.ant/s  
MrAAhmed 

. .............................................................. Advocate for the 
Applicant/s. 

- Versus- 

U O.I & Others 
................................................................- Fesp on d en t/s 

Mr.M.U,Ahmed,MdJ, .CG.S.0 
.... ..................  ............................................ Advocate for the 

Respondents 

HON'BLE MR K.V. SACHIDANANDAN, VICE-CJiAIBMAN 

ri 

Whether reporters of local newspapers 	 Ye6NO 
may be allowed to see the Judgment? 

Whether to he referred to the Reporter or not ? 	YJo 

Whether to he fonvarded for including in the Digest 	/ 
Being complied atJodhpur Bench & Other Benches? Ys/No 

Whether their Lordshiis wish to see the fair copy 	V or ne juo gm en t 

•7irman 
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CENTRAL ALDMINISTRATJVETRIBUNAL 
GUWAI-IATIBENCH 

Original Application No. 138 of 2006. 

Date of Order: This, the 13+ Day of December 2006. 

THE HON'BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN. 

Sri Poresh Hazarika 
MESNo.243992 
Mazdoor. 

ShriT.N.Hazki 
MRS No.228302 	 V  

• 	Elec H/S-ll 	 - 

Slid Krishna Boro 
MESNo.244034 V 	

V 

Mazdoor. V 

Smt. Tai Arnrut Gharde 	
V 

MESNo244008 
Mazdoor. 	 V 

Smt. Manju Ran Dhar 
MESNO. 243968 
Mazdoor. 

Shri R.N.Borah 
MRS No.24O48 	V 	

V 	 V 

Mazdoor. 	
V V 

Shri Santosh P. Patil 	 V 

MESNo.244038 	 - 
Mazdoor. 

By Advocates Mr.A.Ahmed & Ms..S.Bhattacharjee. 

V 	- Versus 

1. 	The Union of India 	
V 

Represented by the Secretary 	V 

to the Government of India 

Applicants. 
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Ministry of Defence, South Block 
New Delhi - 110 001. 

The Controller of Defence 
Accounts Udaan Vihar 
Narengi, Guwihati - 781171. 

The Area AccOunts Officer 
Office of the Joint Controller of 
Defence Accounts, Ministry of Defence 
Bivar Road, Shillong 
P.O:. Shillong, Megialaya. 

3. The Garrison Engineer 
868, Engineering Workshop 
C/o99APO. 

Respondents. 

By Mr.M.U.A med, Addll.C.G.S.C. 

ORDER 

SACHIDANANJMN,.KV., (V.C,): 

The Applicants, seven in number, are working under the 

office of the Garrison Engineer, 868 EWS C/O. 99 APO. The 

Applicants pleaded in the O.A. that Government of India, Ministry 

of Finance vide Memorandum dated 23.9.1986 (Annexure-A) granted 

House Rent Allowance ([-IRA in short) to the central governnient 

civilian employees, but the Respondents have not implemented the 

said sheme of HRA to the present Applicants. The Applicants 

alongwith other similarly situated persons filed 0.A.126/2004 before 

this Tribunal and vide order dated 24. 6.2005 (Annexure-C) 



ra 

fl 

Applicants were directed to file individual representations and on 

filing of such representations the Respondents were directed to 

consider the same in the light of various judgments and pass 

appropriate orders in accordance with law within a specified time 

frame. Pursuant to the aforesaid directions, the Applicants filed 

individual representations, which were rejected vide impugned order 

dated 29.3.2006 (Annexure-D). But some of the Applicants in 

O.A.126/2004 have been granted HRA by the Respondents. 

According to the Applicants, there is discrimination in granting HRA 

to some of the Applicants. The Respondents had rejected the dim 

of the Applicants on the ground that they are staying with family in 

cWence land by constructing temporary hut and are also provided 

with water and electricity at Govt. rate and as such they are not 

entitled to payment of HRA. The Applicants claimed that similarly 

situated defence civilian persons posted in Nagaland and Manipur 

had approached this Hon'ble Tribunal by way of O.A. Nos. 

217/1995 and 218/1995 for payment of I-IRA in terms of the 

23.9.1986 circular. This Tribunal vide order dated 18.10.1995 granted 

the benefits to such employees. The Review Applications filed by the 

Respondents against the said order were also dismissed by this 

Tnbimal. The Respondents ha'e filed a Civil Appeal No.1572/1997 

before the Horfble Supreme Court agiinst the judgment and order 

/ 
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dated 18.10.1995 passed in O.A. Nos.217/2005. & 218/2005 and the 

Hon'ble Supreme Court had disposed of the aforesaid Civil Appeal 

affinning the orders of this Tribunal. The Hon'ble Gauhati High 

Court also in an identical matter in Civil Rule No.5613 of 1998 

affirmed the judgment of this Tribunal. Hence, being aggrieved by 

therejection of the Respondents to pay HRA the Applicants have 

filed this O.A. seeking the following main reliefs:- 

cc3• That the Hon'ble Tribunal 
I 
may be pleased to set 

aside and quashed the impugned Speaking. order 
No. 1014/PH/138/E1 dated 29.03.06 and may be 
pleased to dirct the Ràspondents to pay the House 
Rent Allowance to the applicants as per earlier 
orders passed by this Tribunal to the instant 
applicants and, also as per order passed by the 
Hon'ble Gauhati High Court as well as Hon'ble 
Supreme Court of India." 

2. 	The. Respondents have filed a detailed reply statement 

contending that the O.A. is hit by the principles of waiver, estoppel 

and acquiescence and liable ,to be dismissed. The Applicants arc not 

eligible •. to draw HRA as per Government of India, Ministiy of 

Finance letter. dated 23.91986 since the Applicants are staying with 

family in temporary huts on defence land and are provided with 

electric and water supply connection and also enjoying other field 

service concession -other than 'free clothing as admissible vide 

Appendix 'C to the Government of India, Ministry of Defence letter 

L- 
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dated 25.1.1964. Pursuant to the dirctions of the Hon'ble Tribunal 

the case of the Applicants for BRA was considered and rejected vide 

Anriexure—Ri speaking order dated 29.3.2006. As per sub-para (ii) 

of the Govt. of India, Ministry of Finance O.M. dated 23.9.1986 

HRA shall be paid to all employees (other than those provided with 

Government owned/hired accommodation) on producing certificate 

that they are incurnng some expenditure on rent/contributing 

towards rent. HRA shall also be paid to Govt. employees living in 

their own houses subject to their furnishing certificate that they are 

paying/contributing .towards house or property tax or maintenance 

of the house. But the present Applicants are neither contributing 

towards rent nor paying/contributing towards house or property tax. 

As that unit is deployed in field area and the Applicants being 

defence civilian employees all concessions and facilities other than 

free clothing as admissible vide Appendix C,  to the Govt. of India, 

Ministry of Defence letter dated 25.1.1964 have been extended to 

them from the  date of their reporting the unit. Appendix C' to 

aforesaid letter spells out provision for free rented/bash 

accommodation and connected services to the extent possible and 

the employees as per the above clause have to stay as sing4e and 

collectively in barracks/basha/tentage. But the present Applicants are 

staying with their families in defence premises on defence land 

/ 

) 



provided with connected services i.e. water and electricity and also 

enjoying other field service concessions applicable to them. The 

Applicants are not eligible for payment of HRA as per, the policy of 

the Govt. 

3. 	I have heard Mr.A.Ahmed, learned counsel for the 

Applicants and Mr.M.U.Al-irned, learned AddLC.G.S.C. for the 

Respondents. Counsel for both the parties have taken my attention to 

various pleadings, evidences and materials placed on record 

Mr.A.Ahmed would argue that some of the Applicants in O.A. 

No.126/2004 were gi:anted HRA and others have been deprived of 

the said benefits, which is per se discriminatory. Hon'ble Supreme 

Court has already held that mere fact of granting water and electricity 

will not debar the Applicants for entitlement of I-IRA. Therefore, the 

contention of the Respondents that the Applicants are not entitled 

for the HRA will not hold good and hence there may be a declaration 

that the Applicants are entitled for payment of I-IRA by setting aside 

the impugned order dated 29.03.2006. Mr.M.U.Alimed, on the other 

hand, persuasively argued that as per the Govt. policy the employees 

have to stay as single and collectively in barracks/basha./tentage but 

the instant Applicants are staying with their familiesin defence 

premises on defence land provided with connected service i.e. water 

and electricity and also enjoying other field service concessions 

L,---  
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applicable to them, and therefore, they axe not entitled to the 

benefits. 

4. 	1 have given due considerations to the argaments, 

pleadings advanced by the learned counsel for the parties. The crux 

point to be considered is as to whether the Applicants are entitled to 

BRA as provided under O.M. dated 23.9.1986. For better elicitation 

the relevant portion of the said O.M. is quoted herein helow:- 

"0. 11013/2/86-E.11(B) 
Government of Jndi& 
Ministiy of Finance 

I  (Department of Expenditure) 

New Delhi; the 23rd September, 1986 

OFFICE MEMORANDUM 

Sub: Recornthendation of the F ourth pay 
V 	

commission Decisions of Governmei't 
relating to grant of Compensatoxy (City) and 
House Rent Allowance to Central Govt. 
Employees 	

V V 

V 	The undersigned is directed' to say that V 

V 

consequent upon. the decisions taken by the 
Government on the recommendations of theY 
Fourth pay Commission relating to the' above 
mentioned' allowances vide, this V  inistry's 
Resolution No.14(i)/IC/86 dated 13th September, 

V 1986, the president, i pleased to decide that in 
modification of this , Ministry's. O.M.-No.F.2(37- 
EllB)/64 dated 27.11.1965 as amended from time 
to time. - Compensatory (City) and House Rent 
Allowanc.e to Central Government Employees shall 

V 

be adxrissible at the following rates:- 
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2. 	H.R.A. at above rates shall be paid to all 
employees (other than those provided with 
Government owned/hired accommodation) 
without requiring them to produce rent receipts. 
These employees shall, however, be required to 
furnish a. certificate to the effect that they are 
incurring some expenditure on rent/contributing 
towards rent H.R.A. at above rates shall also be 
paid to Govt employees living in their own houses 
subject to their furnishing certificate that they are 
paying/contributing towards house or property tax 
or maintenance of the house. 

4. The other conditions at present applicable for 
grant of HRA in cases of sharing of 
accommodation and other categoiies shall continue 
to be applicable. 

7. . These orders will apply to civilian employees 
of the Central Govt. belonging to Group CB ,  

and 9Y civilian employees paid from the Defence 
services Estimates. In regard to Armed Forces 
personnel and Railway employees, separate orders 
will be issued by the Ministry of Defence and 
Department of Railways respectively." 

It is pertinent to note that some of the identically placed persons to 

the present Applicants had filed O.A. 126/2004 wherein a direction 

was given to the Respondents to consider the individual 

representations that were directed to be filed by the Applicants in the 

light of the various judgments including the order dated 8.6.2005 in 

O.A. 123/2004 and to pass appropriate orders in accordance with 

law. In purported compliance of the said order Respondents had 

passed a speaking order on 29.3.2006 (Annexure-D) rejecting the 

claim of the Applicants. While considering similar issues in O.A. Nos. 
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217/1995 & 218/1995 this Bench of the Tribunal vide judgment and 

order dated 18.10.1995 had elaborately discussed the matter and 

while gianting the benefits to the Applicants had observed as under:- 

Hon'ble Supreme Court has now held that 
employees having all India transfer liability who 
were appointed outside North East Region but have 
been posted in the said Region are entitled to the 
benefit of payment of SDA under the 
Memorandum dated 14.12.1983 relied upon by the 
applicants. (See decision of the Hon'ble Supreme 
Court in Civil Appeal No.834 of 1995, Chief 
General Manager (Telecom), N.E.Telecom Cirde & 
another vs. Shri Rajencira Ch. Bhattachaxjee & 
others dated 18.1.95.) JT 1995(1) SC 440. We have 
considered this aspect as well as the cpiestion of 
eligibility of House Rent Allowance, Special 
Compensatory (Remote Locality) Allowance and 
Field Service Concessions in our order on 
O.A.124/95 with O.A.125/95 dated 24.8.95. The 
applicants in those cases were also Defence civilian 
employees like the applicants serving under the 
Garrison Engineer and who had been posted in the 
State of Nagaland. After examining the relevant 
materials we have held that the applicants are 
entitled to get all the benefits .2 

The Respondents had filed Review Applications Nos.22/1995 and 

23/1995 for reviewing the aforesaid order, which were also 

dismissed The matter was taken before the Horfble Supreme Court 

in Civil Appeal No.1572/1997 and 'vide judgment and order dated 

17.2.1997 the Hon'ble Supreme Court had held as under:- 

Having regard to the respective contentions, we 
are of the view that the Government having been 
extending the benefit of payment of Special Duty 

tl~ 

sL/ 
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Allowance to all the defence employees working in 
the North-eastern region as per the orders issued by 
the Government from time to time as on April 17, 
1995, they are entitled to both the Special Duty 
Allowance as well as No costs. (Page-46-48) 

Further, in an identical issue raised by the Union of India in Civil 

Rule No.5613/1998 the Hon'ble Gauhali High Court had dismissed 

the said Appeal affirming the orders of this Tribunal in 

O.A.186,'1997 granting BRA to the Applicants therein. The order 

dated 18.9.2002 passed in the said Appeal is reproduced herein 

below: - 

It is submitted by the learned counsel for the 
respondents that the petitioners are Central 
Government employees serving in the States of 
Nagaland and Manipur and similprly situated 
persons have been given the benefit of House Rent 
Allowance and Field Areas Special Compensatory 
(Remote Locality) Allowance by the Central 
Administrative Tribunal. The Union of India 
challenged the order of the Tribunal before the 
Apex Court in the matter of Union of India and 
others-V- B Prasad, BVSO and Others, reported in 
(1997) 4 SCC 189. The judgment of the Tribunal 
was challenged on various grounds, including the 
grant of House Rent Allowance as Ground No. (D) 
in Special Leave Petition. The Apex Court has not 
accepted the contention of the Union of India and 
the judgment of the Tribunal for payment of the 
House Rent Allowance has not been reversed by 
the Apex Court. It is also submitted by the learned 
counsel for the respondent that sirnr1y situated 
persons have been paid the House Rent Allowance 
by the Union of India after the judgment of the 
Apex. Court. Heard Mrs N Sharma, learned 
Additional Central Government Standing Counsel 
for the petitioner. 
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We have considered the submissions made by 
the learned counsel for the parties and perused the 
record. It appears that nothing has been said by the 
Apex Court about the House Rent Allowance in the 
case of Union of kLdia and Ors —v-B Prasad, BSO 
and Others (Supra), but at the same time the 
ground raised by the Union of India challenging the 
House Rent Allowance granted by the Central 
Administrative Tribunal having not sot at knot by 
the Supreme Court, we can safely assume that the 
judgment of the Tribunal on the question of 
payment of House Rent Allowance was accepted by 
the Apex Court. Apart from this, after the judgment 
delivered by the Apex Court similarly situated 
persons have been paid House Rent Allowance by 
the Union of India. That being the case, we do not 
find any reason to interfere with the order dated 
26.9.1997 passed by the Central Administrative 
Tribunal, Guwaliati Bench in OA No.186/97. 

Appeal is dismissed. However, there shall be 
no order as to costs." 

S. 	Considering the dictum laid down by the Apex Court and 

taking into consideration the fact that similarly situated persons have 

been paid HRA by the Union of India, I am of the view that there is 

no reason to denying the benefits to the present Applicants as well. 

The contention of the Respondents that The appllcantc are stayIng 

with family in temporary hu& on defence land and provided with eleefric 

and water sLtpply connection and also enjoying other field service concession 

other than free clothing as admissibid' is no ground to deny the benefits 

to the present Applicants. Therefore, I am of the 'considered view 

that the impugned order dated 29.3.2006 will not stand in its legs and 

to be quashed and set aside. Accordingly, the said order dated 



N 

5' 

• 
S  

12 

29.3.2006 (Annexuxe-D) is set aside and quashed. The Respondent. 

• 

	

	are directed to grant the 5  I-IRA. tc the Applicants as per sheduie 

annexed 1c, O.M. dated 23.9.1986 and as per rules and rates 

• 	 applicable, as the case may be, but the benefit will be granted to the 

Applicants from three years prior to filing  of this 	from 

8.6.2003. 	5. 	 5 

The Ongnai Application is allowed to .±he extent 

indicatedabove. In the circumstances, there is no order as to costs. 

• 	
• 	V. SACHIDANANDAN) 

• 	
S 	VICE CHAiRMAN 

/BB/ 	 S 	S  

LI 



 

]1h

CenUl  

E TRIBUIAL
TAH13T

GW 	ec 

five Tribunal 

IN THE CENTRAL ADMINISTI 
GUWAHATI BENCH, 

(An Application Under Section 19 of'] 

Act 1985) 

 

ORIGINAL APPLICATION NO. / ' 	OF 2006. 

Shn Poresh Ch. Hazarika & Ors. 
.Applicants 

- Versus - 

The Union of India & Others 

...  Respondents 

• 	INDEX 

SI Annexure Particulars Page 
Na __________________ No  

Aon 1-11 
2 •.. Verification 12 
3 A Photocopy of Office Memorandum No. 11013/2/86- 

E. 11(B); New Delhi dated 23 d  September 1986. 

4 B Photocopy of the Judgment & Order dated gth  June 
2005 passed in OA.No.123 of 2004 by this Hon'ble g . 
Tribunal. 

5 C Photocopyofjudgment&Orderdaied24th lunc2005 
passed in Original Application No.126 of 2004.  

6 D Photocopy 	of 	Speaking 	Order 
No1014/24/PHJI38fE1 dated 29.03.06issucdby this 
Hon'ble Tribunal.  

8 E Photocopy of Judgment and Order dated 18th  October  
1995 passed in Q.A.No.2 17/95 and 218/95 by the - 1,0 
Hon'ble Tribunal.  

9 F Photocopy of Relevant Extract Portion of Special 
LeavePetitionfiledbytheRespondcntsinCivil, 
Appeal No.1572 of 1997 against the judgment and 

passed in O.A.No.217/95 and OA.No.218/95.  
to 0 Annexure-H is the photocopy of judgment and order 

dated l7th  Febniaiy 1997 passed in Civil Appeal 
No.1572 of 1997 by the Hon'ble Supnine Court of 
India.  

11 11 Annexure-I is the photocopy of Judgment and order 
dated 18-9-2002 passed by the Hon'ble Gauliati High 50 - 5-6 
Court in Civil Rule No.5613 of 1998.  

Date: 	 Filed By: 
c&e 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAIIATI BENCH, GUWAHATL 

(An Application Under Section 19 of The Adininisfrative Tnbunal 
Act 1985) 

ORIGINAL APPLICATION NO. 	g OF 2006 

Shri Poresh Ch. Hazarika & Ors 
...Applicants 

- Versus - 

The Union of India & Others 

...Respondents 

LIST OF DATES I SYNOPSIS 

	

23.09.1986 	Office Memorandum regarding payment of House Rent 
Allowance to the Central Government employee. 

	

18.10.1995 	Judgment and Order passed in OANo.217195 and 218195 
by this Honble Tribunal for payment of House Rent 
Allowance to the Defence Civilian employees posted at 
Nagaland and Manipur. 

	

17.02.1997 	Judgment and Order passed in Civil Appeal No.1572/97 by 
the Hon'ble Supreme Court of India. 

	

18.09.2002 	Judgment and Order passed in Civil Rule No.5613198 by 
the Hon'ble Gaubali High Court. 

	

08.06.2005 	Judgment and Order passed in O.ANo.12312004 by this 
Hon'ble Tribunal for payment of House Rent Allowance. 

	

24.06.2005 	Judgment and Order passed in OA.No. 126 of 2004 by this 
Hon'ble Tribunal for payment of House Rent Allowance to 
the instant applicants. 

	

29.03.2006 	Impugned Rejection Order of payment of House Rent 
Allowance to the applicants by the Respondents. 

Hence this Original Application filed by the applicants for 
seeking justice in this matter. 
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IN THE CENTRAL ADMiNISTRATIVE TRIBUNAL, j 
GUWAHATI BENCH OUWAHATL 

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	I Z 	OF 2006. 

I. 	Shri Poresh Hazarika 
MES No.243992 
Mazdoor 

Shri T.N.Flazarilca 
MES No.228302. 
Elect H/S-Il 

Shri Krishna Boro 
MES No.244034 
Mazdoor 

Smt Tai Antrut Gharde 
MES No.244008 
Mazdoor 

Suit Manju Rani Dhar 
MES No.243968 
Mazdoor 

ShriR.N.Borah 
• MES No.243 048 

Mazdoor 

Shri Santosh P. Path 
MES No.244038 
Mazdoor 

Applicants 
All the applicants are working under the 
office of the GaErison Engineer 868 EWS 
Clo 99AP0. 

-AND- 

The Union of India represented by the 
Secretary to the Government of India, 
Ministry of Defence, South BIocIç, and New 
Delhi-i. 
The Controller of Defence 
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Accounts, Udhyan Vibar, 

Narengi, Guwahati78111. 

The Area Accounts Officer, 
Office of the Joint Controller of 
Defence Accounts, 
Ministiy of Defence, Bivar Road, 
Shillong, P.O.- Shillong, Meghalaya. 

The Garrison Engineer, 
8681, Engineering Wodsbop, 
CIo 99 APO. 

1). DETAiLS OF THE APPLICATION PARTICULARS OF 
TEE ORDER AGAINST WHICH THE APPLICATION IS 
MADE: 

This application is made against the speaking order 
No1014124/P1HVI38/E1 dated 29.03.2006 issued by the 
Respondent No.4 by which Applicant's claim of Rouse Rent 
Allowance was rejected. 

JURISDICTION OF THE TRIBUNAL 

The applicants declare that the subject matter of the instant 
application is within the jurisdiction of the Hon'ble Tribunal. 

LIMiTATION 

The applicants further declares that the subject matter of 
• the instant application is within the limitation prescribed under 

Section 21 of the Administrative Tribunal Act 1995. 

FACTS OF THE CASE: 

4 

Facts of the case in brief are given below: 
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4.1) That your humble applicants are citizen of India and as 
such they are entitled to all rights and privileges guaranteed under 
the Constitution of India. 

4.2) That your applicants beg to state that they are Defence 
Civilian Central Government Employee under the Ministiy of 
Defence. Presently applicants are working in the state of 

it 

4.3) That your applicants beg to state that as the grievances and 
reliefs prayed in this application are common, therefore, they pray 
for grant of permission under Section 4(5) (a) of the Central 
Administrative Tribunal (Procedure) rules, 1987 to move this 
application jointly. 

4.4) That your applicants beg to state that the Government of 
India, Ministiy of Finance (Department of Expenditure) vide their 
Office Memorandum No.110 13/2/86-E. LI (B), New Delhi dated 
2-3rd  September 1986 granted House Rent Allowance to the 
Central Government Civilians Employees. 

Annexure-A is the photocopy of Office Memorandum No. 
I 1013f2186-E. 11(B); New Delhi dated 23th  September 
1986. 

4.5) That your applicants beg to state that they are entitled for 
House Rent Allowance as per 0111cc Memorandum No. 
1101 3/2/86-E. II (B), New Delhi dated 23 September 1986. But 
in spite of the said Office Memorandum the Respondents have not 
implemented the above said scheme of House Rent Allowance to 
the applicants. Being aggrieved by this the instant applicants 
along with other similarly situated persons filed an Original 
Application No.126 of 2004 before this Hon'ble Tribunal. The 
said Original Application No.126 of 2004 was finally heard on 
24th June 2005 by this Hon'ble Tribunal and was pleased to direct 
the Respondent No.5 & 6 of the aforesaid Original Application to 
consider the matter and to take a decision. The Applicants of the 
said Original Application were also directed to file individual 
representation with facts and figure showing their entitlement. 
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The respondent was also directed to consider the same m the light 
of various judgments including the order dated 08.06.2005 in 
Original Application No.123 of 2004 and passed appropriate 
orders in accordance with law within a period of three months 
thereafter. For kind penisal of this Hon'ble Tribunal the Judgment 
and Order dated 8th  June 2005 passed in O.ANo. 123 of 2004 by 
this Hon'ble Tribunal is also annexed herewith. 

Annexure - B is the photocopy of the Judgment & Order 
dated 8th  June 2005 passed in O.A.No.123 of 2004 by this 
Hon'ble Tribunal. 

Annexure - C is the photocopy of Judgment & Order dated 
20 June 2005 passed in Original Application No.126 of 
2004. 

-A 

4.6) That your applicants beg to state that after receiving the 
judgment & order dated 20 June 2005 passed in O.ANo.126 of 
2004 they filed their individual representation before the 
Respondent No.5 & 6 for taking decisions in this matter. There 
after the Respondents have also filed various Misc. Petition in 
OA.No. 126 of 2004 before this Hon'ble Tribunal for extension of 
time for implementation of Judgment & Order dated 24.06.2005 
passed in OANo.126 of 2004. Accordingly extension of time 
was granted to the Respondents by this Hon'ble Tribunal in the 
number of Misc. Petitions ified by the Respondents. Lastly the 
Respondent No.4 vide his Speaking Order 
No.1014/241PH/1381E1 dated 29.03.06 rejected the claim of the 
House Rent Allowance to the instant applicant of this Original 
Application. It is to be stated that some of the applicants of 
Original Application No.126 of 2004 has been granted the House 
Rent Allowance by the Respondents. The name of such applicants 
who had received the House Rent Allowance from the 
Respondents in reference to O.A.No. 126 of 2004 are Shri Sudhir 
Chandra Das, MES No.243702, Electrician (SK), Shri 
Libongpong Sangtam, MES No.244035, Mazdoor, Shii Nikhilesh 
Dey, MES No.244037, Mazdoor & Shri Vikuto Kappo, MES 
No.264773, Mazdoor. 
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.4 
Annexure - D is the photocopy of Speaking Order 
No.1014/24,PH1138/E1 dated 29.03.06 issued by this 
Hon'ble Tribunal. 

4.7) That your applicants beg to state that the Respondent No.4 
has passed a veiy cryptic and mechanicaL Speaking Order dated 
29.03.06 by which the claim of House Rent Allowance of the 
instant applicants were rejected. The Respondent No.4 has stated 
in their Speaking Order that they have received the representation 

of the applicant after the due date. Hence it is liable to be rejected 
on this ground itself But surprisingly the same Respondent No.4 

has granted the House Rent ALlowance to some of the applicants 
of 0ANo.126 of 2004, who has also filed representations along 
with the instant applicants. The Respondents have also stated in 
their rejection letter that the instant applicants are staying at 
Government Land and they have joined their service after 

Hon'ble CAT's order in OANo.124/95,125195, 217/95 and 

218/95, hence their case cannot be considered as similarly 
situated persons. Further Respondents have also stated that the 
instant applicants have been provided with water & electncity at 
Government rate, as such they are not eligible for House Rent 

Allowance. It is to be stated the Respondents have been 
misleading this Flon'ble Tribunal by taking several extension of 
times with the plea that they will implement the Judgment & 

Order dated 24th  June 2005 passed in OA.No.126 of 2004. 

4.8) That your applicants beg to state that similarly situated 
Defence Civilian persons who are posted in the state of Nagaland 
and Manipur had earlier approached this Hon'ble Tribunal by 
filing Original Applications No. 217 of 1995 and 218 of 1995 for 
payment of House Rent Allowance in terms of Office 
Memorandum No. 1 1013/2/86-E. 11(B), New Delhi dated 23'' 
September 1986. The Respondents had filed written statement in 
the above said case stating that those applicants were provided 
with free Defence land and they have constructed temporary hut 

in the said land. Apart from this also they were provided with free 

water and electricity connection to their said huts. As such 

aforesaid applicants were not entitled for payment of House Rent 



6 

Allowance as per Office Memorandum No. 11013/2/86-E. 11(B), 
New Delhi dated 23' September 1986. But this Hon'ble Tribunal 

rejected the contention of the Respondents and the Hon'ble 

Tribunal vide its judgment and order dated 18th  October 1995 

directed the Respondents to pay the House Rent Allowance to the 

applicants as was applicable to the Central Govemment 
Employees in B, B-i, B-2 class cities/towns for the period from 
110.1986 or from the actual date of appointment as the case may 
be in respect of each applicant up to 28-2-1991 and at the rate as 

may be applicable from time to time as from 1.3.1991 up to date 
and to continue to pay the same at the rate prescribed hereafter. 
Arrears to be paid accordingly subject to the adjustment of the 
amount as may have already been paid to the respective 
applications during the aforesaid period towards House Rent 
Allowance. Future payment to be regulated in accordance with 

clause (a) above. Arrears to be paid as early as practicable, but not 
later than a period of three months from the date of 
communication of this order to the Respondents. The 
Respondents filed Review Applications No.22 of 1995 and 23 of 
1995 before this Hon'ble Tribunal against the judgment and order 
passed by the Hon'ble Tribunal in O.A.No.217 of 1995 and 218 
of 1995. The said Review Applications were dismissed by the 
Fion'ble Tribunal vide its order dated 2-1-1996. The Respondent 
No.!, the Ministiy of Defence vide its order dated 3" July 1996 
sanctioned the payment of House Rent Allowance to the 
applicants of the O.A..No.217/95 and OA.No.218/95. 
Accordingly the payment of House Rent AlLowance was paid to 
the aforesaid applicants. Again the Respondents filed a Civil 
Appeal No. 1572 of 1997 before the Hon'ble Supreme Court of 
India against the judgment and order passed by this Hon'ble 
Tribunal in O.A.217/95 and 218/95 and also against the Review 
Applications No.22/95 and 23/95 respectively. The Grounds taken 
by the Respondents in the Hon'ble Supreme Court of India is 
given below for kind perusal of this Hon'ble Tribunal. 

"Because the Hon'ble Tribunal failed to appreciate it is 
against the basic concept of payment of HRA that any employee 
is paid HRA even when he is provided with free accommodation. 
The payment of HRA and free accommodation can not go 
together." 
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A 	 ___ 
But the Hon'ble Supreme Court Of India iride its order 

datcdl7th Februaiy 1997passedinCivilAppealNo.1572of1997 
affirm the judgment of the Hon'ble Tribunal regarding the 
payment of House Rent Allowance to the Defence Civilian 
Employee of the NagaIad In a recent similarly situated Defence 
Civilian Employees case regarding payment of House Rent 
Allowance the Hon'ble Gaubati High Court vide its judgment 
dated 18-9-2002 passed in Civil Rule 5613 of 1998 afliun the 
judgment of the Hon'ble Central Administrative Tribunal, 
Guwabati Bench, (iuwahali. 

Annexure-E is the photocopy of Judgment and Order dated 
18th October 1995 passed in O.A.No.217195 and 218195 by 
the Hon'ble Tribunal. 

Annexure-F is the photocopy of Relevant Extract Portion 
of Special Leave Petition filed by the Respondents in Civil 
Appeal No 1572 of 1997 against the judgment and order 
passed in OANo.2 17195 and O.ANo.218P95. 

Annexure-G is the photocopy of judgment and order dated 
17th Februaty 1997. passed in CMI Appeal No.1572 of 
1997 by the H n'ble Supreme Court of India. 

Annexure-His the photocopy of Judgment and order dated 
18-9-2002 passed by the Hon'ble Gauhati High Court in 
Civil Rule No.5613 of 1998. 

4.9) That your applicants beg to state that the matter relates to 
payment of House Rent Allowance to the Defence Civilian 
employees who are working in Nagaland and Manipur has 
attained finality in the eye of law. The Hon'ble Supreme Court in 
earlier cases rejected the all grounds taken by the Respondents 
including the instant grüiid dipliuts are provided with 
Government land etc. Therefore, the rejection of House Rent 
Allowance to the instant applicants is not sustainable in the eye of 
law as well as fact of the instant case. Hence the rejection order is 
liable to be set aside and quashed by this Hon'blc TtibunaI 
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4.10) That your applicants beg to state that the action of the 
Respondent is illegal, arbitrary, whimsical, mala-ikie, unfair and 
violative of the principle of natural justice as well as fundamental 
rights of the applicants. 

4.11) That your applicants beg to state that in the above 
Circumstances finding no other alternative the applicants are 
approaching the Hon'ble Tribunal for protection of their rights 
and interest through this Original Application. 

4.12) That your applicants submit that they have got reasons to 
believe that the Respondents are resorting the colorable exercise 
of power. 

4.13) That  in view of the facts and circumstances it is a fit Case 
for inteiference by Hon'ble Tribunal to protect the interest of the 
applicants. 

4.14) That this application is filed bona fidà and for the interest 
ofjustice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

In view of the facts and circumstances explained in the 
tbregoing paras, the rejection of House Rent Allowance to the 
applicants are arbitrary, mala fide, discriminatory and badly 
misconcewed on the following amongst other grounds: - 

5.1) For that, the action of the Respondents are illegal, ambitrafy 
and violative of he principle of natural justice as well as the 
flmdamental rights of the applicants. Hence the rejection letter 
dated 29.03.2006 is liable to be set aside and quashed. 

5.2) For that. the grants of House Rent Allowance to the 
Defence Civilian employees working in Nagaland are attained 
finality in the eye of law. As such the Respondents cannot deny 
the said benefit. Hence the rejection letter dated 29.03.2006 is 
liable to be set aside and quashed. 
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.1 -4 
5.3) For (hat, similarly situated Defence Civilian Employees 
case, who are presently working in the state of Nagaland the 
Hon'ble Gauhati High Court has affirmed the judgment of the 
House Rent Allowance passed by the Hon'ble Tribunal. Hence 
the rejectIon letter dated 29.03.2006 is liable to be set aside and 
quashed. 

5.4) For that other similarly persons are eqjoying the benefit of 
House Rent Allowance without any inteffuption. Hence the 
rejection letter dated 29.03.2006 is liable to be set aside and 

5.5) For that, it is settled proposition of law that when the same 
principle have been laid down in given cases, all the persons who 
are similarly situated should be granted the said benefits without 
requiring them to approach in the Court of law. 

5.6) For that, the order of rejection of House Rent Allowance to 
the applicants are total violation and disobedience of the Hon'bie 
Apex Court judgment in this matter. 

5.7) For that, the Respondents have violated the Article 14,16 
& 21 of the Fundamental rights guaranteed under the Cänstitution 

r t 

5.8) For thai;  the action of the respondents is arbitrary, mala-
fide and discriminatory with an ill motive. 

5.9) Forthat,inanyviewofthernrtheacfiouofdieer 
the action of the Respondents are not sustainable in the eye of law 
as well as fact. 

The applicant craves leave of this Hon'ble Tribunal 
advance further grounds the time of hearing of this instant 

LI'L 
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DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious remedy 
available to the applicants except the invoking the 
jurisdiction of this Hon'ble Tribunal under Section 19 of 
the Administrative Tribunal Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN 
ANY OTHER COURT: 

That the applicants further declare that they have not filed 
any application, writ petition or suit in respect of the 
subject matter of the instant application before any other 
court; authority, nor any such application, writ petition of 
suit is pending beibre any of them. 

RELIEF SOUGH'r FOR: 

Under the facts and circumstances 
stated above the applicants most respectfully 
prayed that Your Lordship may be pleased to 
admit this application, call for the records of 
the case, issue notices to the Respondents as 
to why the relief and relieves sought for the 
applicant may not be granted and after 
heaiing the parties may be pleased to direct 
the Respondents to give the following 
relieves. 

/7 

: 81) That the l{on'ble Tribunal may be pleased to set 
aside and quashed the impugned Speaking order 
No.1014/241PH1138/0 dated 29.03.06 and may be 
pleased to direct the Respondents to pay the Rouse 
Rent Allowance to the applicants as per earlier 
orders passed by this Hon'ble Tribunal to the instant 
applicants and also as per order passed by the 
Hon'ble Güuliati High Court as well as }lon'bie 
Supreme Court of India 
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* 	 8.2) To Pass any other relief or relieves to which the 
applicant may be entitled and as may be deem fit 
and proper by the Hon'ble Tribunal. 

8.3) To pay the cost of the application. 

INTERIM ORDER PRAYED FOR: 

At this stage no interim order is required. The Hon'ble 
Tribunal if think fit may be pleased to pass any appropriate order 
or orders as deem 1k and proper. 

Application is ified through Advocate. 

Particulars of LPO.: 
LP.O. No. 
Dateofissuc 	( . 
Lssuedfrom 
Payable at 

LIST OF ENCLOSURES: 
As stated above. 

Verification...... 

6'k 	f o 9-(tm,ffc,5a-n (ko-- 
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VERIFICATION 

I, Shri Poresh Hazarika, MES No.243992, Mazdoor, Office of 
the Garrison Engineer, 868 EWS, C/ó 99AP0 do hereby solemnly 
verify that I am the applicant No.1 of the instant application and I am 
authorized by the other applicants to signed this verification. That the 
statementsmadeinparagraphnos. 4.1, 4 , a, , 

are true to my knowledge, those made in 
ParagraphsNos. 	I, 4 	/ 

are being matters of records are true to my information derived there 
from which I believe to be true and those made in paragraph 5 are 
true to my legal advice and rests are my humble submissions before 
this Hon'ble Tribunal. I have not suppressed any material facts. 

And I sign this verification on this the 	day of 
2006 at Guwahati. 54",u-2 oyiteth 1 oQ94J- 

i 
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• 	re-rvise sc1e. 	 . 

• 	 1. 	These orders will apply to civilian 

employees Of the Cetitral Govt. belongIng to 

roup IBI 'c'.arr' 0 ' 	y• •.ne orAers will al 

apply totba Group. B' 'C' & IX)' :.cj7jl.n thnployO93 

f rcm the  DeffAnc, sveiCeSStjmtes0 in 

egrI to A Forces per>nflGl arO RailwAY 

eTnp1oeeS, 	 ii6ue 

	

FOPrat0 criers will he 	by te 

Ministry of Defe?e rv Department o ai1wY° 

pectively. 

In 	fr 	the persons serveice, in the 

In'liar Purjt&AcCQUflt Deptt. are concerfle'i this 

rrr 1s:.i 	af+er oon11. 	1th t 	:(iolt 

anfj eurtor General of Inrlia. 

9. 	}jnc1. v 	ofc 	the order is 

(B.P .x) 

Jotht SrcretCTY to the Govrtm(rt 

:f Inli3. 

P6 
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ADVOCATI 
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CENTRA ADMINIS1RArIvL 1RIBUNAL, (UWAHAF1 BENCH. L  
Original Application No. 123 of 2004. 	ANNEXURE 

atc of Order: Thk the 8th Day of] tine. 2005. 

THE HON'BLE MR.] USTICE G. S1VARAIAN, ViCE ChAIRMAN. 

THE HON'BLE MR KV.PPAHLAD ADM1NIS1'RA.IIVI MEMBER.  

Shri'Ganesh'Chandra Mandal 
IvIES No.311540 
I)uftpry. 

 ShriN. Ljmhu 
MES No.23794 7  
Duftory. 

3 S h ri Kini u Deb n nth 
MES No.243725 
Peon. 

 Shri S.]ahbar 
MES No.2201 50 
Chowkidur (Mote 

 Shri Sani1 Kumar Mondal 
MES No.24372 4  
CMD Gradel. 

 Shr:iisWflri Prasad Joshi 
o.22(2 5 

Shri Nitni Du' 
0 MES No.243909 

Shri Beau Debnath 
MES No.244003 
C h owk ida r. 

9. 	Shri S u bh:<.ctX ('houdhury 
IvIES No.24 
(;howkids;. 

. ¼ . 	. 

LC i'L:.: -.:• - 

Chowkidar. 

1L Shri Rshid Hazan 
MS No.220055 
Ch owkid a r. 

12. ShiG.N.Ra 0  
MES No.24379 3  

/11 ATTESTED 

TI 
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Safaiwai a.  

Shri Dinesh Roi 
IVIES No.243935  
S afoiwal a. 

Shri 1)evnt"1°' Kurn or -. 

MES No. 
Chowkidat 

Shri Ila  j ) ulnl Ba lm iki  
No.2435 01  

Sofa Iwo to. 

Shri Chathu Prasa(l Gupto 
IVIES No.24 3995 
SafoiW0t 0  

Shri Chandan Raj 
MES No.243964  
Sn fo 1w i In. 

Shri Anil Kuinor 
MES No.24391 ' 
ChoWki(t° 

. Sb ri Rat.W1 Kr. Prod h 

MES 	 39- 96  
SuffliWObu. 	

AtiC0 

Alt the n ppbcflhlt s n omed above ore working under the oil ice 

of the GarriS0 Engineer 868 EWS 0/0 99 APO. 

4 .%m 	&'~ 

'\ \t:L:7' 

Mr. Adil AhmeCL 

- Versus - 

i. 	The. Uniofl of India 
•preSeflh 	by the Secret,UUY 

1:0 the Goverflfl1( of India 
MinistrY of Defence 
Son th Boc' 
New Dethi-i 

'The 	fn
'  

StatiO° 
P.0: Dirnapur, Nagalan d.  

The Con t;rollcr of Defence. Accoun ts  

Udyan Vihar, Narefl9 
GuWahOti - 7W 171. 

4 

 

The Aten AcotIt,s ()fIicct 

Office of the .1 o; it: (,OI1 t.rottC r 

of,  Defetice AccO1It5 

ATTESTER 
\IQk 	Lt 

JWOCAT 



• 	
. - 

• 	-a 

-I 	 Ministry of Defences Vivar Road 

I
p.0: Sh!IlOncJ 

/ 	
eghal8Y8. 

/ 	 . 	rie Garrison Ejineer 

/ 	
868, Engineering WorkshoP 

/0 99 APO. 	
. . Resp0Tkflt 

Chaudhuri, Add!. C.G.S.C. 

jjiO1AL1 

19 in 
nu in her have tiled lb is Original Ap plicati0

1  

The 8iC0nt  

seeking for direction to the respond(- to cont.U1U( the 
pny1fl' of 

House Rent low8flce (H1 in short) to the 
appliCa11 as per earlier 

order passed by thic Tribunal in O.A. Nos. 217/1 and 218/199
5  

wh ich(h have been arnrni ed by lb c 1-101 able Sup rein c Court. 	
/ 

2. 	The applicantS are l)eenCC Civliflhl 
Central (vCr11Ilt 

employees under the MinistrY of DetenCe and are working under 

respondentfl•5 in VariOUScapacitiesin the State of 
Nuqalalid. Th 

applicflflt s nlng wt l 	a lurçi ' t U inbr of ,tli er sim ihirly sit u at rd 

rS0nS had lcd O.A. Nos. 21 7/1995 and 
2 1 3/1 995 bctor tb is 

49 
NY 	

uf101 for grant of voriouS 
reliefs due to the 1)efcflCe Civilian 

en )loyeeS vorkinc n the N. E. Rec; ion- The Tribunal by 
its order 

ated 18.10.1995 (AnnexUrCB) allow;d the said 0.A-s- Union 
of lndiu 

/ 
being aggrieved by the 5nid nrd'r, , 	ftt ipt.t before the 

HoiihC Cut rt 1 	way - 	-  

c'S 

later n umbered as Civil Appeal ü. 1 	co i ected u 1  

and the said appeals were disposed of by a conhillO" j
u dgfltclmt. dated 

17.2.1997 (Union of India alld Others VS. 
B. Prasad and OtherS, (1997) 

4 SOC 189)). 

4z ATTESTED 

4JVOCATl 
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The TribuiOl in the common order dated I 13..l 0.1995 lii O.A. 

/ 	

Nos. 217/1995 and 213/1,995 inter ella aUowed the claim for gra'( 

f 	
1-IRA. Though the Union of India had tiled SI P before tue 1 lou'ble 

Supreme Court and also contended that grant of HflA to employees 

who were provided with free accommodation was against the basic 

the Supreme Court (lid uot. deal with the concept of payment of 1-IRA,  

said question in the judgment. Respondents were paying HRA to the 

aplicant even after the Supreme Cou rt.s decision till 2003 but i1 e 

same was discontinued at the end of 2003. It. is in the above 

circumstances the applicants have filed this O.A. seeking for the 

reliefs mentioned above. 

We have heard Mr. A. Ahmed, learned cotnSCl for tue applicants 

Chaudhuri, learned AddI. C. G. S. C. for the 
and Mr. A. K. 

 

respondents. Mr; Ahi in NI su bin its that. t Ii is Trib ii iiI iii Iii e order (I$)t.(d 

18.10.1995 (Annexure-l)) had allowed the claim of the nppliOi1t.S for 

rant of H1; though the Union of Ini has chialleticied t lie said order 

Sore the 1 Ion'hib' Stipreme (uiirt. by way )f SI P by raising a 

pa ticuhar g round - "The Tribunal tailed to npprecint.0 that, it, is against. 

e bnsic concept of j)aymefl I. of 1-IRA Iii at. au y em 1)loyrC is paid HRA 

even when he is provided with free accommodat.ioui . The payment. of 

I l-IRI\ 

 

and free ncouii ni 0(1 at.ion call not. go tug clii er", the Su preni e 

L.ourt did not consider the saio challeiye. Lou::;:. 	' ir S t}it iii 

view of,  the above it, must. be  deeini'd tlinl Su;r •t 	(Thurt h;i 

COi:r'C 	$ut rejec:Led the aforesaid c::'... 	•.. 	•. . 	'. 	
L :lJuci 

of India. Counsel also submits that: the i-ion'ble Gauhati High Court in 

nex're..E) had considered a similar claim C.R. No.5613 of 1998 (An  

4 	
with reference to the decision of the Supreme Court in B. Prasad & 

Others 	case 	nud 	held 	that. the 	(1('(isinhl 	of 	hue 'iribuunal 	iii 

ATTESTED 
Vri\TL9¼ 

4DVOCAT 
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O.A.13/1997 dre(tc 

	1)flI 	nt of ITRA (1oL 	nol 	;il 	(or any 

erfereflc Counsel in the above cirCun 
	CC5 

submits that the 

4 	/ 	

responden ar not justi1cd in discOTt inuinc the poymellt of H 
	to 

I 
the 

applica 

1 / 	

5. 	Mr. A. 
K. CbOudh1fl learned Addi. C. G. S. C. 0peurinc for 

the 

respondeht5 on the 0 ther hand, with rcfcre 
	t I 

heir writt.(m 

in 

particLhbadY ParngrnPt 7, subm1U1 t t 
im 

stat 	

the 11hicah1  

this case have been allowed 
detCI1c 

land in deteI1( 	prein jSCS, 

provided with water and electric 	
from the (3 (CflCC sources 

and nothihg is their own and that as per AnncXurc ' C' of GoVer1tnit 

of 	India, 	MinistrY 	
of Defence 	letter 	No.02584 

3(a)I97IS111Y!) 
dated 25.1 î 964 Civilian crflh)l°Y 	

working 

st nyilill with fain Wi 	
in del('e pr('ffl ISCS pr )vd' 	with water arid 

electric ç0i 	CCti( 	rl 	ddtu 	to o ther i1,d 	;' , r viii 

sUln(hincl 	

are nol 

	

CO, 	1(cOr(l%t1glV 51 	ttd that the apphi 	at';  

(mt.it led t () P (fl1CI1t ( I iRA. 
l 	 li 

	

W have couSid(1 the riva subni 
j 5SjU5 	e ' ver y q 

	

e 

	U(St W 

	

s 
consider(l by this Tribu nal wri h refer 

	to the 

C 
tenti0 raised by the reSh)(ndtChl 

	in OA. Nos 21 I; 

1 U/i 9Th wlu'r('' it was h ld that the 
aj)phI(3fl 

 

	

üf 	iW 	s been 	 :' 

	

& Other's CflSC (supra). Further the Hon'b 
	High Court had 

considered a similar situflti0hl with relere11 to the decision of the 

Supreme Court and took the 
V1W 

that the Tribunal was justified in 

directiflY paylucUt i IIRA in the said ias°- iii the 
ciril st1S, W' 

ATTESTED 
Intl 

ADVOCATK 
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are of the view that the respondents were not: jusi:ilied in 

d iscont:inu ing the pavm en I of FIRJ\ to the applicati I.s in the inst:an I: 

case. Accordingly we direct the tespondets to pay i IRA to the 

applicants as directed by this Tribtinni in O.A. Nu;.2 1 7/1 95 arid 

218/1995 and affirmed by the Supreme Court: in B. Prn;ad & Other's 

case (supra). 

The Original Applicahoir is di'poscd nf s abov 

sd/ viCe: CHAJkMAN  

Sd/ rUrii3CR (ii) 

rruE. 

V 
. 0.2 

Sit(,, ()f/i c ,  
CA. 

 
T. (;z'4 - .4/,, ii 

(7u 'nh(, .,• 	•( 'f)j 

\\ 

ATTESTED 

ADYOCATg- 



ANNEXURE.-.. 

I, 
Cl :N'lRAI ADM iN! SIRAIl Vi 11 II iN AL 

GUWAIIAI'I I31NC1 

Original Application No. .126 of 2004 

Date of Order: This the 24th day ofJuue 2005. 

The Hon 'He Justice Shri G. Sivarajan, Vice_Ch;ir!1)afl 

 Shri Poresh 11a7.arika 

MES No.243992 
Mazdour. 

 Shri T.N. Hazarika 
MES No.228302 
Elect HIS-Il. 

 Shri Sudhir Chandru l)n 
MES No.243702 
Elect(sk). 

_k\ 
Shri Krishna Boro 
MES No.244034 

ShriIihnI'I 	nSItfl 1 n 
24 4o:5 

Mazdoor. 

h ri N ikh ilesh F 	., 
M1 , S No. '244o: 
r\thzd our. 

7. Sri Ozemchuba 
MES No. 244040 
Mut7.d oor. 

13. Sri Thsatonçj ch n in 
MES No. 244041 
Mazd our. 

 Sm t. 	mi Am r'i t. (Ii H,l 

rvizduur. 

 Suit N4nri.ju Rani I )iini 
MES No. 24 3960 
Mazd oo r. 

 Shri I3endang Saugha 
MES No. 24403 
N Ia zd o or. 

ATTESTED 

ADVOCATe 
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Shri R.N. l3ornh 
MES No. 243048. 
Mazdoor. 

Shri Lanu 1ensu 
MES No. 243950 
Mazdoor. 

Shri Ratul Kr Mech 
1'.IES No.244031 
Mni.dooI. 

 Shri Snutosh P. PaUl 
MES No. 244038 
Mazd oor. 

- 

Shri Vikuto Kappo 
\ MES No. 264773 

Mnzdour. 

1 
1 Shri Nihar IthJIjaU DascjuptJl J ?'ES No. 2349 \\ S ti pd I.. 1 tM I 

	

18. 	Sh ri Pnrt.h a Pral un I )ch 
MES No. 263335 
SA 2. 

1 9. Sit ri Sanknr Prisad Dey 
MES No. 22827() 
Supdt. IVR 1. 

 

The applicant. Nos. 1 to 1 6 are wnrkiiicl tIn(er tiI( office of t h 

Garrison Engineer 8613 EWS C/n 99 API) nd aj>pitt No. 1 7 has 

served under Garrison Engineer 869 EWS 
(/o 99 AP() iid 1 3 I TQ 

Works Engineer CIo 99 API). The applictili t Nus. I U nnd I 9 serv(d 

under the Garrison Engineer 1369 1W5 do 99 API). 

By AdvocLIt e Mr. A. Ah in ed. 

- \/ersuS - 

The Union of India represen ted by the 

SecrelarY to the Govern nici: t. of In d i 

Mnty j  

N..w r)eflii - I. 

The Head Quarlcr, 
1.37 Works EngiuCe[ 
C/o 99 APO. 

The Con t.roller of flcfencCACc0tS 
U(lnynn \Iihnr, 
Narencli. Giiwnhati 	7131 171. 

ATTESTED 

ADYOCATR 
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The Area AccountS Qfficer 
Office of he mt Controller of 1)efCfl 

MinistrY of DefCflCe 
Vivar Road, ShillO9' 
P.O.- u1onq MeghY 

The Garris011 Eil.9ineer, 
868, Engineering WorkSh0 
C/o- 99 APO. 

6. 	
1'he GnrriS°° Fiicl iileeI, 

: 	
869, Enineer1n9 WorkSllOPt 

99A 

Mr. A.K. ChaUd ri, Mdl 
C.G.S. 

l&e5p00 t (lt t.s 

SIVA 

The 	p ph 	t.s, l) in 	
haV' (itod 	thic O.A. 

0 	
ckiiig for direct i)U 

to the reSl)0'"t°° is t ) paY 	
he I IRA in t.h 

s per O.M. No. 
	

(U) dattd 2:.o9.1 q16 

issUt 	by th' 	mint. S 	
ret1V, (.;oVct ii(l 	of 	

trY of 

jj3tC 
Departmfldhhi of 1:lx( 	

tur°, NtW 1)lf%i and ai';o 
 as pPr 

5j11ii)lr JtIdclI)t and Ore' 
	().A. No. 

d 	
221) of 9)6 by this 

TrU)U 

	

	aU(1 nlS( 
ju(Ic;nent and Order 

1  5ed by t he Ion 'ble GnU bali 

t in C 111t111 Cour 	
ivil ule Nn.561 : of 1996 ('or 

pay'fl 	. 

R 
	of I InuS' Ront. 

AllOwnh 	(1 Il 	for chart) to the ;iit 
ibirly citU at cd perS0fl 

'l 

2. 	1
,' 	.' 1, 	1elt 	

()Ufl' 	t(,r 	tb'' 

QC 

and 	
A' 	. 

Mr 

 

consider a similO sit.uatiOn recentlY in 
O.A.N0.123 

f 2004 and by 

	

3 udci 
men I and Order d nt,ed 6.6.2005 ubsrv 

	tb us: 

"We have COnsi(ler((l the rival sub,ni;1U 
	I he very 

QueStiDU WflS 
('OttSid ered by I hiS 'Iribti nal 

wit ft referc'C to 

he afr°5 caflI n ti('fl ratSC by t 110 rospoT 0ttt,5 fl 

Q.A.N° 21 7/1 995 and 2 1 6/ gYS wher''° it. was held that 

the a )1U1tS ar' CI) t.it.(t to 1)nynlCItl i I IRA. This 

drri5°° 	I) 	II)I)I.d1Y I 11(d in U. praSUh F Other" 

ATTESTED 
74L\Gk 	 c)cc 

ADVOCATR 
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case (su pra). Further the lion 'He Ilig h Con rt had 
considered a similar situation with relerence to the 
decision of the Stiprerne Court: and took the view t:h at the 
lril)unnl WS Li5t,i1i('(l lii (llrecilil(l j)nylnent. 	1 I IRA in I.h. 
said CUSC. In the circtii 	t.nnces, wo nrc of t,Iio VI('W that 
the respondents were not justified In discontinuing the 
payment of 1-IRA to the applicants in the instant; case. 
ACcor(l in ly we dir't. the reSpofl(len IS to P°Y I lilA to the 
apphicnn is as directed by this I'rbu a a I in 
O.A.Nos.217/1995 and 218/1295 and affirmed by the 
Supreme Court in B. Prasad & Ot:liers' case (siipra)." 

lii the instant, case though the flpI)lican is iii para 4.5 states 

that they are ent.it:le:I 1:0 1-IRA under. various Goveriuneli I orders and 

the various decisions of the Court, there are no relevant factual 

0 ;' ' d k cl oils of cor and every npplicaiit iii ibis case so as to decide the 

matter on merits. In the circunisiaUccs, 'this O.A. can be disposed of 

by d irect:inçj the reslion dcii t Nos.5 and 6 to consider t.he matter and to 

take a decision. The nhil)licnhitS are direct,cd to file i,idividiial 

representations with facts and figures showing their entitlement 

before the respondent Nos.5 and 6, as the case may be, within a 

period of one month from today. If the applicants file such 

representations the respondent Nos.5 and 6, as the case may b, will 

consider the same in the hg h I. of the variocs jiidcj rnent:s including the 

order dated 8.6.2005 in O.A.No.i 23 of 2006 and pass appropriate 

orders in accordance with law Within a period of three mon t.hs 

thereafter. 

The CiA. 	 F as abovc. 'Jl' 	lplicarts will 

produce Lhii 	j,::,.... 	 IAUUE, as 	i 

before the respondent Nos. and o. 

i'ecc 

C ,  

ATTESTED 
wt Q- 

ADVOC4TM 
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G am SO F.n gin cer 
868 Engr Wks Sec 	

14 
C /0 99 APO 

10 4/241P11! Am I[i 
	 r\'lar 06 

N41S-24 3992 Slui Poresli I lai.arika, Mai. 
MES-228302 Shri TN Razarika 
1\4l.S-244034 Slui IK.rishua lao 
N413S-21 3 9('8 Suit Manj u R ani 1)1 tar 
J\4ES-24'1 00$ Smt 'l'ai /\uirut G hardc 

j4-243048 Shri RN l3orah 
MES-244038 Siwi Saiitosh Paul 

ANNEXURE-- b 

/ SlAiftQQ1W-i 

RON' BLE cAT GUWAUi.VR BENCLIERJ 	
) 24JN2(3Q5 

IN OANO 126/04 FILED BY Sliffi PORESLI iRI<_tiNP 
01 ILRS 

 

1Z1GjR1)JNC 1iJ. 

I. 	Re Ference your repteseutal ion dated Nil, rccCiVC(l by this office on 

25 Oct 2005. 

2. 	You have !lcd an OA No. 126/04 at 1 ion'blc CAT Guwahati, for payment of 

House Rent Allowances (HRA) by respondent authority. I loii'bte CA' I has pursued 

the view of both parties and paSsed an order dated 24 Jun 2005 that 

in the instant case though the applicants, in para 4.5 stales that they are 

entitled to HRA under various decisions of the Court, there are no relevwfl fctual 

details of each and every aj)pliCaflt in thiS case SO as to decide the matter on merits. 

in the circulustailCeS, this Oi\ can be disposed of by directing the respol tdcnl N OS 5 

and 6 to consider the matter and to lake a decision. 'ftc at > i icatit s ate directed to file 

individual representatiOnS \Vitll fuels and figures showing their eiititicinctit before the 

respondent Nos 5 and 6, as the case may be, with in a period of ,  one month from n 

today. if the applicants tile such mepreSentatiOIS the respondent Nos 5 and 6 as the 

case may b consider the same iii IhC light of the Vl1]OuS j tidgu tents including the 

order dated 08 Jun 2005, in Oi\ No. 123 of 2004 and pass appropriate orders in 

accordance with law \vithin a period of three mouths thereafler." 
ATTESTED 
vz 
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As pet' dtreetiOfl Of I Ion bic Ci\'L' 
yuttt re escittatiOn with 1tcts and fgttrS 

show1 vow etitIC' 	
should have reached this otliec on o before 24 July 2005. 

/ 	
But your udated rep cscntat%0i 	have been 	

civcd by this office on 25 Oct 

200SJOflt after the (Inc date. Y our above 	
pesent1ti0n is liable to be eected on 

this ovOillid it set I'. 

4. 	
Hon blc G A1 GU\VI11ati has ordered that applicants may submit a 

rcprCSt at ion with tCtS 	
It utCS sIiOWit1t theft entit temeilt.. hut itctS i .e. date of

,  

otnifl 	etc brought 	Iorwa' 	yoUi 	
tte ei(h't 	iiie' ie:I 

iiicOm)lCt. Your rcprcsCt' 	ion is luible to be ve.lectul. on this ,1ound. 

in vow' ibid repreSc,tltat IOU 
you have brought out that your ease is sit itilarl y 

situated as the applieattS of OA No 124/1995. 125/I )5. 217/I 9o)5 and 21 / 1995 and 

Order ol I 
bit ble ' A'I' ott above ()A should be [)3)liCtl) to you also. Ior your 

jnfOttltiOhi it is 'ught out that above OAs were tiled by appI 
lcall j s for  SDA, SCA, 

FSC and iIRJ\, who arc not s taying in Govt land eccpt IWO icrsons nat nely SIt CC 

ailt of ,  

	

Mondal and Sb S J abbCt' who arc st ilig in ( ovt I and ii id p)I ic 
	preset it OA 

No. 123/2004. You have 3omed service much 
aIlCE 1-lon'l)lC CAl order on above 

SC 
ot be cousidc(t similarly situated fiLe the 

QAs. Y out 	

aitpIicalttS filed above 

mentioflC(l OAs. Your reprcSCtlt at ion fbr cl a iming 11 R A on this ground has no merit 

to be considet'cd 

6. 	
in our ibid represefltiltiout you haVC clai!1ed I-IRA as per Govt of india, M in 

of Finance (Dcpactmetlt of' I xpenditu") vale then' of bee tneiflrtlt(lht0 No 

ii Ut 3I2/86 	1l(t), 
New l)ethi datycd 23 Sep l96. As per sub para (ii) of above 

.3/- 

ATTESTED 

4DVOCAT 
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• iemorandum lIRA shall not be paid to Govt employees those who are provided 

\Vith Govt owiieurCd accoiniiiodit R)n. In Your case you are staying in Defence 

Land by eoiiStfliCtii tCffl) hut \Vitli \OUi' 
family. MOreover you arc availing waler 

and electric supply and other civil serviCeS From 1 )eliice Scivices. )ti this ground 

your claim (or ii Ri\ subiiuilted ill Iht(I icpiescntat R)Ii is not adnussil 1 

7. 	Certain Govt 1iiip1ovees \VCIC allO\VCd to oii5tFtICt ()WI1 huts on I )efiiCC ,and 

way back in 1965, when no Scheme lr lIRA (liouse Rent A!lo\vaIlCes) to Defence 

Civilian Employee was existing.Si1iCC 1996,   Govt of India haS introduced IRA and 

modified the provisions of' Govt of' India, Miii of' I )ef' letter No 
i\/OS24IAGIP5 

/97ISID 	\' (PaYISCre5) dated 2 	ian 1964. At preselit aiiy 1 )etIIeC CIviliiii 

Employee can avail I lRi\ and slav ii their own aceol nni (at i 	wi re (tie Govt is 

provL(liil no services. in this case. though Govt 
acconiiiiodatnm has not been 

providecl you ate availing the (lieu ity of being pioVidC(l ii terms of' waler and 

Rate, which is beli in recovered as I iCCIISC Fee through pay bill As 
electric itv at I ovi  

such, you are not eligible lr 11k A. 

8. 	
\' Our i'cpi'cselltat ion Nil dated has been pertlse(l 1 y this I)epaIiICflt 

considering all rule position in vogue and respective 1 
li n' ble ('A' l'1C an t oi'der. 

Undersigned has Found 110 itients iii your I'CJ)rCsCI itat Rul itid rcect ed your cIa iii of 

1 
I 11 

1 1\. 

ATTESTLD 
k\ 	

/ - 
ADVOCATI I 



ri 
f 	9. 	By issue of this OFdcF I Ion hie (A! order dated 2'! .Iun 2OO on ( )A No 

126/2004 RIed 1w you in CAl (Jumiliall has hCCII C01fl1)hcd with.. I 

10. 	Ilease aekiiowlcdgc receipt ol' tills nider. 

LL 
SI I l  ;iluiiiuui 

l-1Q Chiet 1 
Eastern Coivand 
Fort William 
Kolkata 

F-IQ Chief' lnginecr 
Shilloug /_one 
Shill on t 

l-IQ 137 Works Engts 
C/O 99 i\PO 

— 

for iflto please. 

ATTESTED 

ADVOCATS 



I 	 - 

0 

 

 

-k 

 

h --  

 



Arn] .1a 	 n 	un':r 	tt:i.on 	19 	oftIie 	(jjnti';il 

irnin1strLiVe 	hi l,uta1 	A 	1985- 

CdSQ 0A. NO. 	17 	of 1Y)5 \ c 

1 • 1 1 	O • C 	ord 	1  

2.. 3 mri U.K. Kar, 	U.D.0 

5 • 21 lG33 	lr.i B.C. Cliosh, 	Supdt, 	U/R Cradel 

14. 26'6G6 3hri Samir ChakrabortY, S.A, GradeIl. 

. 201694 Shri A.K. Dondopadhya, S.A. Grade-I.. S  

 220150 Shri S. Jabbar, Office Chowkidar. 

 220105 	Sun. P. KhalkhU, Chowkider. 

3. t1):S 202175 Shri TB, Bhattachal'ya, Supdt, 	B/ 	Grade-Il. 

.9. 2143 1435 Shri K.P.Kewat, Peon. 

10. 2314117 Shri A.K.Dutta, Supdt, DIR Grade:I...' 	. ... 

31i608'hiurindra Kmar, Supdt, E/4 Graderl. 

i2. 2631 95 Shri S.K. Karnkr r)' 	Man.Gr' . 

13, 203173 Shri Nilendra Roy,,SUpdt, B/SGradoII. 

• 	.1.4 . 2214065 Shri Abdul Rouf, S.K. Grade-I. 

' 216!499 Shri Monoranjan Roy, S.K. Grade-lI. 
S 

• 	16. 26351414  Shri R.C. Das, 	Asstt, 	Engineer E/t1. 

17 rsI2o1o85 Shri U.K. Kund'a, B/S G'ade-II. 	. 

V 18. D.R. Khati, B/s, Grade-II. 
• ! 19. !.ft3/268151 Shri S.K. N, fl/S GradeçI. oN 

20. H ES/20i185 Shri Anju OoptI Saha AE/ D/R 
I1E3/265840 Md. Kaium Asari, Supdt, E/M Grad"II. 	I 

. 	&. 22. M.S/2142028 Shri G.C. Bra, U.D.C. 	 00 

. • 

23. NE$,/238l73 Shri Ramesh Ch. i3aihva, 13S0 

214 .; i 	3/21 614/47 Sh ni U • S. P ra sad, AE 	- 

1.4... 

all are serving in the office of the G.E 
- And- 	 S 	C/O 99 APO 

n of India anJ others. 	 ...... 

No 

. 	• - 

A f TESTED 

ADVOCATt. 

15............... 4 .•• S 	.. 



TT!!fl 

_______ 	• 	, i 	
i):J. 

Uny of 

fl1 in 

_________________ • . . 
	. 	 .; 	• i U • U • 	I y i 	Ni 	( hi it I) nt r 	V (2  

_____ 	 ii 	U Hi 	I 	Iicnd 1 

 

25 nLh i 	 N 

_____ 	 ;..i1. 	 3'F:LTI1 	jfl tTh 	tjfIiCo(Ji 	thu 	 . 	 . 

[rinii 	[rihini 	r, Is 	IhJ 	C/o ii M1O. 	. 	• 	• 	:P1t1t 5  

1..tni 	1 	1 	di:1 	IL'1 	nL'd 	Ii! 

• 	I tit 	i 	i j.noii 	Lciiii 	r:i: U, 

Lnii 	u, 

	

OHJ. 	 . 	 •. . 	
IflJ.flflt. 

• 	
• 	

• 	 : 	 • 

• 	23uol 	'j K.P.PLni & 225 othui's. 

Jul 	su L inq In Lho of' fi 	of Lho 	 •.•.; i  

	

Lmji nuer, U.0 	(J5 C/U J 	MPU. 	.• . . 
Applic'OfltS 	 friiji  

- 	 — 	 • 	 • V 
1. 	n f. 	dia reprisentod l un o in 

by tIi! 

5 e (-3 rntary Dofene, Lovt. of India, 

I 	 Ne u ) ol h I 

2. 1 	CrtLun Etiitio er, 	
II 

1368 EhiS, C/U 99 APU. 

3. The GirrSofl En9lneer, 
U6LUS, C/O.9 APO. 	

. 

d 	 •. Fur to npplirafltS in hoth thu cases 	13y AdvoC& 	hri 
Ahmod • ' 

	

	
. 	 • 

•• 

For 	 . 	it 	in . both the cases : By Adv'ct 
Au 

fli 	i, 	(ih 	it IIifl 	jiLii it 	I 	(11(11 I ml 	hiy 	&riI,oi 	j[tOnS 

Li A 	i 	ul ii I 1 ed 	I 	Li L not 1 C e t U t tic it 5p0 pd cut 

if 

o n 	1 	I ii twit h 	1r S 1111 ,Sr C 	5 C ti liv 	flU 	C 

	

• 	 N •' h..' 	 •• 	•: 	( 



-34-- VK 
I 	I 	

. 	. 	i 

AS 	IHI! 	 tillil 	I'l 	rII I.I 	ir1lU 

- - 	 t 	1!. M.  

1nHHe r 	'iii h. Mr S.AIi.,r.L,ti..L 	i;iiv5 	 iCe 	siL 

IL 	LI 	::!H!t. 	iic1 	III 	i)C 	ILflal 	ieUI)1'(J. 

C 	P 	L's ii I Ii 5 1 'LV 	C. s 	r c id ent. i c a 1 

II 	I r 	i 	' d u I L' y 	I 	fl U 1(1 r , 1 	s flp pi IC atit s in 

re 	r it e'J lca'j o to 0itate 

i r 	1 	i n 	i ii 	1 ii 	; i 0!] IF 	IiilP I 1 	t. I 

f 

thu 2/i 	pt ii:iriL5 	 uiiiidU.A.21'//)5 SN! ci.vi Ij;n 

IHyr cs tin HUj to trap A, 
1 -3  p C 5nd U rid ore serving 

dotes since 1163 
i 	the Defence 	uI,;rLIUUit fLail ruspuLivo 

n  

onL'r'i5.hoy have stated Liat they are From outide thG 

NniLh Et lucifln 

 

but hao ti un pot'd 05 civili4n employ C3 

i:ii Nigalo n (i in the 0; rice ul Lal LibOl Engineer, ÔGB ES 

C/u )9 A.P.O. Thoir grievanCe is that' they 
are eigible to 

npnid 

(i) Special (Duty) Allowance (SDA), 

• ( I  ) 	
tons , tnt A I I ul,wi;c•ii (iiit A) at; I H' r at.. n Of 1 5 	On 

NL)- 
 • 	 alary uith ellect Iron 	.1o.19u6; 

the monthly s  

t
J '\ iii) Spia i al Cornpen$3at0 ry (floiiiot e Loc 0iiti) Allowarib 

e 

• 	
ii I Iii el Ipt. From 

 

1)' lii 'ul\i ; 	o 	01 	tn 	it h if Net 	Ii0I 

th 31 t H o Inn' lit s 	o In lug wu ongi nil y dc 	to thorn 

iii CII 	. 1 I ny p 1 	± r e 1 1 ;i iU n 	on L hc 	.1 ic r 
j 

C2) -jO in 	 ñU/)1 • it; olo apcars 1101 th 	api.r)!t 
(j A. 

 

iii Ii. I ui C lvi. 1 Sii I No. 2A/U'i p roy i.ng In r th e 

I iicIiIS aid the u it WS deC ICCi 	IIoujev(r accordirI 	to the 
Ji 

iM j.CStit s tin d12r1 C C3 	 'I2Ii 	IlY 	1 	)iil 	i3flt.Sft 

n.i tI.y 	hL 	ii; 	l.•t 	ji,ri!.ulLCt 

AflSTED 

AIVOCATI 



- - — 
S 5 - 

4 

E-   tsf 

The U. A.210/h35 hs Lmen filed by 225 
ppiC0n. Thoy 

) 	,jjl 	:if 	cihlilfly' 1 	hi 	 to Cr 	'1 	C' 	serviflq 	 Hf 

• 4 c 	I L o ci 	s inc o 19 

> jio cijir 	ii 	co Fi. 	ol : 

( L  ) 3 	1 (i ut y) A 11 a u 	c 

loot Al .lninc:e, 

	

,-j1 LoiIH 	ut 01 - y ( Re;uott Ltc;.3 ity) 	)lo,ianCV nod 

(1 ) I I. i; Id C a iv 	a 	0 ma innn or 

and On 
the same yroundS claimed by the applicantS 

in tie 

(tier 0. M. 	
. 	 t 

	

support of the claim for Spocic1(DutY 	
l)ouance 

reliance is placed upon the Defence Ministry 0,. No.(1
9 )/ 

03/DCiVL1 	
riatcd 11.1 .8 and Defence iinistrYb0m0um 	H 

rculflr 
Nü .20U/3/_IU,, I 11.it iS 1crd upon 11w CL  

i•-- br1kT\1rr r'n nI India, Ministry of rinanCe 

No.11013/2/86_E1(0) datd 23.9,19 	
in support of he 

claim of HRA at the rate of 1,3% a[)plicflb)-fl to B C1a 
	citieS. 

The claim for Special CompensatOtY(RdITb0t0 Locality) MloL anCe 

inpnnt for Defence department 
civili8fl emplOyeC5 is'b8sed 

upon the Jotter of Ministr of Defence, Governiflont of Inia 

NO.O/3729//P53( 116 	y)/ 	 dated 31.19 ut 

effect from Lastly, the Field SorJiCe ConceSsio 

nr claimed on the basis of letter No.16729tQ 
4P; * 

dated i8eued by th Army Headquflrtci in putUoncO 

r 

	

NJS 	
of letter of Government of India dated 13.1,941. 71 

	

I ho I Ion' 1)10 ci r r cm C Co U tt h s 1  no U ho 1 d ft hwp 	

sVI 
ee 

viny all india t runs for liability who tier 0 
	o'ted 

id North East Region but have been 	
a Id 

*4i0fl arc cntitle(I to the benefit of 
pyIflOflt 	f SQ un cr 

I 

As 1(5 
S 	S 	

contd 

it 	 L - 



no 	 ii 	I i d 1 6 • 1 2 • 1' 	Id I II -Ion hy t ho 

CS 	iI 	 i 	 L 	n 	i 1 All 

ku.H3.' 	Ut 	 IijI t 	f;JIl(Ii 	I'InUJf'r (Irl), 	•E.Te 	
V 

I 	 ric.'t 	r 	\i 	lI 	11)jlItf 	? 	tL 	C 	)irjr 
5 C ) S 4 

rt rd 1 	9 	 t his 	tc'nt 	n 	(liii (3 

irj j hi .it Y of Hone 	unt 	1 ]ooncc, Speil 

Icn;i 	ry (Fenote Locality) 1l louanc(2 a n d Fiid Service 

i;; iin 	in 	iij 	nilfIr on U..12't/'J 	Itt) O.t. 12/95 d;Lj 

	

till) 	ItiI).l 	n , IIlii 	U) 	t I it) 	e 	wt. 	LI. rt. 	Defence 

v.jliarl t,lII;IoyIe5 hike i:1tje aIJt)ljCLInt 5 i3cr,vifl(J U111JL'X' the 

('JIj_ll 	CIi:;irLlJr 	; i i i 	uiuj 	1rjiJ 	12c(l1 	1,o:t.ccJ 	ill 	tIi e 	3tct.f) of 

NrirrI1r)I)d. /1't,lr examining tiit rd 1 evant riiiterinlo ue 11av 

d that the I)pliCnt8 flro unt it1d to gut all those 

L'c.no fits. The applicants in the Instant 0. As andiheplcant 

in ttose caSes were also plaintiffin the same 

	

:' 	1) irntHcpl1y placed. We.are 

atisuied that for the same reasons cis are recorded in th 

Common order on the aforesaid two applications ;.n,amely 0.A 

124/95 and 0..125/95, Similar order may ho pesed in the 

instant applications. Mthough the applicants ci,aIm5DA, 

frbm Nov ember,1993 we shall allow that clairn uI.h ofT act 

from 1.12.1989 as was done in the earlier, cases. Similarly 

in so far as the HHA is concerned the relief' wilnot'be 

granted as prayed but as was granted in the 4earcase, 

Other two reliofs will also he sirnilarlyg ranted. s Was d9no 

ih the earlier cases. 	 L: 

	

ru r t he nfl rrnoiai 	etiis fo I iowin'g o r d 

	

ed

II 	l 	•, 	..' 

ATTESTED 
0 	 0 	

0 	 r 	d • 	S 	• . • 	0 	
l• 	

1 ... 

ADVOCATS 



. 	 , 

) () r 	it flon Junt 	are di iectr . d to p y to the 

I 	 (n) uk 	t rrom 

''t4f 	I 	I 	i 	I 	j 	 I 	i 	1 	ii 	I 	i 	1 	ii 	iI I 	1. 	1 	12 	1 311 I 

;i3 	tIit 	 ;)•;i 	y 	(i 	t'i.Iii'r.t. 	(ti 	P.tCIt 	..iiplii.itt. 	and 	cont.inuo 

I 	1 	 (iii 	I 	 11 ) 1 1(1 	_ 	1110 	I (JItt. !t 'IOI 	1 i 	'1 	1 I)iP. 

	

(b) 	It,r ri 	- i f'ri it ti'tc d ate or (siC t.tial pI')5tiflq ifl 

	

l iitd on or ift.tr 1.12 .1'J UU uj)L0 i;tL 	to Lo p:iici uith.in 

thr:e 1:InL1s i ro' t i 	date of receipt of coiy of this o rrJer. 

/ 

Iii) 	(i) 	Ii 	is 	i 	I 	l.Iett, 	'fA(i11.) 	Is 	ji 	 yol o from 

1.10.1985, 

The ruspuiidtnts are directed to p ,3y to th 

3j)) 1.iint 	5P4(RL) with effect frcjin the date or actual 

posting in Nacjalandon or 13fter 1.10.1906 as thocaso.may 

be in respect of each applicant and to continue t pay 

	

• the same so,long as the concession. is adissihj.J .... 	.L. ,..,..:1t 

Arrears from the date of actual postig,.fin 

Naaland on or after 1.10.1986 upto date to becid uithin. •. 	
jI 

• 	 :2 . :.. 

a perod of three months from the date of commun11atton 

of this order. 	 I 
%•4' 	

''•l 

(a) It is declared that FSC is admisib1a,j6rn 

	

th 11.,'.''•. 	 ". 	1 

1 	•993 	 :r r / 
(b) The respondents are diLected to extendt,he  

FbC to too appiicant's in the proscribod mnnnorIthh rrpoL 	1 

- 	. 	 .  
f 	

•Li 

1 rom 1.4
' 	

nL.1993 or from the date of actua] appo1mor)t1.aB4 	
* 

• 	 4 .e 	' 	• 	I 	 • 	 ... 	.t.:. 	 • 	1 

the case mar' be in respect of each appliant upt10 dat.o 
S 	 4 

and to continue to giv a the some so long as admtssibU. 

S. 
(a) I L is (ie(; 	 a 1 red tht Hi 	Is adni ssiI1 . 4. 

.hjratcd boiow 	 H: 

f o r the period from 1 • 10.1 1386 or from the actuidatLof, 
II4 

14 	 A rrrr.,-,.... 	t Ma 

U 

AD VÔCATg 



I t) III an i 1 	9 the cjsu,yb, inruspect o r CF}C 

unito 	'J .2 • 1 ) 1 Ji)d ot t 0 rate ns ma y be app 1:ic a b] 

Hou 10 Limp ;t3 
I HMT 1.:3.1*91 'JpLo 'SJio3fld tO Coat 

to lay I he ;.o 	:1 t :112 rat e pr i;c i'i t:ud heroartc 

(c) 	Ari(rs to he paid accor:iinjly suhjebt to tho 

r 	tmcnf; or the O!fli 	may have nlreaiy hen paid to 

10 rLp(ctivo upplicants durinq the aforesaid period 

L.r Ja H1. 

(d) Future paymeot to be reijui1ed in accordance 

I h ci eune (a) 

() Arrf.ars to be paid n 	early as pi'acicnblo, hut 

HOt .I:iter than a period or thron months rrom Lo date of 

coni:1unjc31jr)I) of this order to the rosponJenIst 

Tho .originr31 application iS al1owed in terms 

of the aFurejaid order. No order as to:coBte. 

A copy of the order dated 2.8.95 

	

- 	- - 	
f' 

u. 	IL4.) 1J 	 - 	 port o 	recorcJ,
S  
 or 

this O.A. 
I, 

	

(13) 	.No.218/95: 

	

1) 	It is declared that SDA is payable f'r,1.i2,19 8, 

The respondents are directbd to pay'to he 

plicarits Special (Duty) Al1owrice (SDA) withèffect 

' from the date of actual posting in Nagaland on:or after 

1.12.1988 as the case may be in respect of eachpiban 

and continue to pay the same so iong as the 	 is  

adin ssibi.e. 

lot•..-S 	 fl 

(b) Arrears from the date or actual poting4r - *' 

lancJ on or 6rter 1 • 12 .103 upto (J ite to bolhh  
w.tsiin 	three months 	from the date of 	'eceipt ofcop 	'of . 

this order. 
' J 

(a) It 	Is 	reclrod 	that SCA(RL) 	Is 
5.. 	

. 1 .10.1)86, .: 

AITESTED 

( 5. S 

4DVOCATM 



U 

f 	(I)) T h e r 	ji1Pflt 3 c%re Ii rt Ci tO p 	tO the 

1 jcnI. 	erLcL 	Ue dote Of qCtu 

h 	 I 	L I 	 fl N t' ' 	I Id 	I U I 	rtr 	H 1 U 6 	3 t lit C 	9 rnny 

! 	 b 	n 	ur ' 	I) 	1; 1 r 1 it 	d LU 	Ofltt IJ( to p" 

S  

t I ii • 	. I P 	() 	 Ii 	: ' flC•i •• 	I iI 	I 'i 	.i lin j rSi t 1 c  

il At , 	of 	£i1&] 	Nq1Ufl(i 

, fk' 

4 	 on ur jt r 1 iii 1 Jt3j iiti 	Ii iO Lu bi p )id 	I1U1tI 	' 1)UllOd 

	

. 	
: 

of Urt: 	 ol :OIIrIJfliC3 	 Of tiiS 

iv) () H: 	i 	il,i:(Lt11t F 	i 	Juiiib1e from 	. 

(h) Th 	reiponiulitS are dircCtCd to 
extend the FSC 

the applic3flt 	in thu pruBC ribod manner uit effeCt 
t o 	 5  

I mm 1 . . i93 or Irvin the date or nd 1J31 oppbilltlfleflt 03 	 I 
the C3SO ma be in re3peCt of each 0ppliCO(1t uptb deto 

end t continue to give the 5rnO 50 long as admii0. 	 N 
• 	 •. 	,• 

v) (a) It is declared that HR is 
r . 	

.•• 	 • 	. 
I 	

ç, 
I t 	,\ 	I  

I 	 11icLLd bl 	
' 

........................................ 	
I 

The respondent5/8 direetedtt0 
payI1R.jty 

applicantS at the rate as 
was  appltcablO to tnt 

1 

Government employees in B, B-i, 8-2 class cit iea/OUfl3 , 

for the period from 1.10.1986 or from the actua3.t.° 1' 

a
ppointment as the case my eifl respect of eaCh'aPPhiC8 

upto 26.2.991atid at therpb as may be 
8pplicabl from r 

date and to it bn.thu 

to e5ea t tt 

Arrears to be paid eccording 1 Y subJeC tohe 

rjr1jUt rni;'nt of the 
anotitit as moy ha a 0lrody b! 	

•,•I 

r 	
ectVo 0ppliLdflt5 during 

the aforuflid p nod 

tA . 	,nii1n I1A. 

IJ e(a)t0 	

p yitII3i1t to be rjU 1 
it d In nLcO1da0C0 uit h 

	

ATTESfEç 	— 

.- 

•1 



• 	S 	• 
	

( ') 	 In 	i, 	•i; 	':j 	y 	.'i 	ri't irnj,j1, 	1)01 I 	
I 	

0 1 	f 	,i 	Ii 	i ;j ni 	o d nt P 	f 
to 11)0 rc31),j ni en t 	• 

	

JIic UrijjciI 	
ij0 	

1 O(JnrJ In tOrm.) of' I i--, 
	1) Cfi r 	to 	Osts S. 

	

or tI) 	OCd0r ij.j 	2.6.95 pi3( 	in 12/5 nn1J 	
MI)n 1 l) 	'fln,10 g'rt or •recor 	Or t:j.3 

-S 	I cc 
lNIk S mcma 

Certified to be;true Copy I 	 , 

J 	Il 
Orne 	• 	 - 

0 

Cnrrn 	AdflHn,8,1, , 
441 

S 

GUVif 
• U'eid) '' DI-6 

- 

- 

I 
ir ATTESTED 

:'n::.:v:.. 	•1 

ADVOCATI 



	

• 	 . V 	 _____ 

'IW )ON' LV CFII 'Y JUSTTC' O!. INbTh 

	

* 	 E) HIS COMPANIONI.IUSTICES -O TM? 

' 	5 	SUPPJM COURT OF INDIA NEW Et1-I 

	

V. 	 ' 	1 	 • 	 ' 

. 

THE VHUMLE PETITION OF THE 

PEPITIONRS AOE . MFt 

Most Re2ctfu11y Soweth: 	 - 

V 	
- 	 •.- 	- 	. 	 . 	 $ 

 

1. 	THhT the ptttioners ere fi13-ig this 

• 	 V 	 - 	 petttiOr fr gái* c Special Lave to Pppel 

• ginst th :ccn igerent ntor3or  

• 	

V 	 - 	. 1C3.1O.195 F nr3 21.1996 pass-ed by the eetrai 	V 

i\flifljtkretVO 	jTE3 	iti 	lj1t 	 : 

V 	 •• 	in O7\.Nc'. 217/95 	218/5 	i P.2Vt 	1 PP 34 	V  

ti 	No. 22 anI 23/ 	respectie1Y. V 	V 	 • V • 

2. • That the, impugneJ juet h 	bee* 	•. V  

V 	
'asc by the Ftrnb1e Tribunal in'O.7.N. 14/95 

V 	 . 	
b fc1ic.Wiflg-.itS eRrlierl deciOflS In e.A.No. 	. 

- 	.- 

 

124/95 and O..No. 125/95 cecjecl 	24.3.1995 V  
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IRAL ADMNlSTRAT 	B t 
GUWAHAfi BENCHJ  

IN THE MATTERQF 	''h' 

O.A. No: i3872006 	
Etn-h 

Shri Paresh Hazarika & Ors. ' 

Applicats C 

-Versus- 

Union of India & Others. 

Respondents 

Written statement submitted by the Respondents Nb 1 to 4. 

WRITTEN STATEMENT  

• 	The humble answering respondents 

Submit thier written statements as 

Follows: 

1. (a) That I am Lt Col SH Rahuman, Garrison Engineer 868 Engineer 

Works Section, dO 99 APO and Respondents No. 4 in the case. I have gone 

through a copy of the application served on me and have understood the 

contents thereof. Save and except whatever is specifically admitted in the 

written statement, the contentions and statements made in the, application 

may be deemed tohave been denied. I am competent and authorized to file 

the satatement on behalf of all the respondents. 

The application is filed unjust and unsustainable both on facts and in law. 

That the application is bad for non joinder of necessary parties and, 

misjoinder of unnecessary parties. 

• That the application is a10 hit by the principles of waiver estopel Land 

acquiescence and liable to be dismissed. 
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) That any action taken by the respondents was not stigmatic and some 

vVere for the sake of public interest and it cannot be said that the decision 

taken by the Respondents, against the appplicant had suffered from viôe of 

illegality. 

2. 	 APPLICANL/PET I TION ER  

which may be treated as the integral part of this written statement. 

f (i) 	MES-243992 Shri Poresh Hazarika, Mazdoor and. 6 others are serving 

/ 	tth GE 868 Engs Works Section are not eligible to draw HRA as per Govt. 

f India, Ministry of Finance (Department of Expenditue) IetterNo 11013/2/ 

/ 86EiI(B) dated• 23.091986. The applicants are staying with family in 

temporary huts on defence land and provided with electric and water süppl 

connection and also enjoying .other field service concession other than free 

•  clothing as admissible vide appendix 'C' to Govt of, India, Ministry of Defence 

letter No AIO2S84IAG/PS 3(a)/97/S/D(pay/Servjces) dated 25.01.1 964 from 

the date of their reporting to this unit: The applicants had fed O.A. No 

126/2004 and the judgement for the same has 'been delivered on 24th June 

2005. As per directions of the Hon'ble CAT Guwahati case for HRA was 

considered by the department and rejected based dn the grounds mentioned in 

the speaking order. No 1 014/24/PH/138/E1 dated 29th Mar 2006. (Copy 

enclosed as Annexure R-1) 

(ii) 	As per sub para (ii) of Govt. of India, Ministry of Finance Office 

Memorandum No 1101 3/2186-E. 11(6) dated 23.09.1986 HRA shall be paid to all 

employees (other than those provided with Government owned/hired 

accommodation) on Producing certificate that they are incurring some 

expenditure on rent/contributing towards rent.HRA shall also be paid to' Govt. 

employees living in their own houses subject to , their furnishing certificate that 

they are payIng/contnbuting towardsh 

- _i•___' 
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the house 	But the instant apphcants of the OA are neither contributing 

, towards rent nor payihg/contributing towards house or property tax. In view of 

the above facts, they are not entitled for House Rent Allowance. The 

apphcants had filed OA No 126/2004 and the judgement for the same has 

been delivered on 24.06.05. As per direction of the Hon'ble CAT Guwahati 

case for HRA was considered by the department and rejected based on 

grounds mentioned in the speaking order No 1014/2411 38/El dated• 

29 03 2006 (Photo copy of Judgement dated 24 06 05 is attached as per 

Annexure R-2) 

(iii) As this unit is deployed in field area and the applicants being Defence 

Cv;Ijan employees all concessions and facilities other than free clothing as 

adrnissibievide appendix Q! to Govt. of India, Ministry of Defence letter No 

N02584/AG/PS-3(a)197/SD(Pay)/SeR/fces dated 25 011964 have been 

axtended to them from the date of their reporting. 0  this ini. 

• (iv)' As per appendix 'C' to the Govt . of India, Ministry of Defence. letter No 

A/02584/AG/PS-3(A)/, /Se ices) dated.25Ol 1964 spells out provision 

for fre ed/bashaaccoodat,onafldcoflriected services to the extent 

posibie and the employees as per the above clause have to stay as single 

and collectively in barracks/basha/tentage. But the instant applicants of the 

OA are staying with . families in defence premises on defence land provided 

with connected services. i.e. . water and electricity and also enjoying other field 

sevice concessions applicable to them. 

(v) According to sub para (ii) of Govt. of india, Ministry of Finace Office 

Memorandum No I i0i.3/2/86EjI (B) dated 23.09.1986 HRA shall be paid to 

all employees (other than those provided with Government owned/hired 

accommodation) on producing certificate that they are incurring some 

expenditure on rent/coniributing towards rent. HRA shall also be paid to Govt. 
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employees living in their own houses subject to their furnihing certificate that 

they are paying/contributihg towards house or property tax or maintenance of 

the house. The applicants had filed O.A. 126/2004 and the judgement for the 

same has been delivered on 24.06.05 as per directions of the Hon'ble. CAT 

Guwahati, case for. the HRA was considered by the department and rejected 

based on the grounds . mentioned in the speaking order No 101 4/24/HP 

/138/El dated 29.03.2006 (Photo copy of the speaking order is' attached as per 

Annexure R-l). 

•Thi unit is deployed in field area and the instant applicants being 

Defence civilian employees, all concessions and facilities other then free 

clothias admissible vide appendix 'C' to Govt. of India, Ministry of Defence 

letter No . N02584/AGIPS-3(a)ISID(PaylServices) dated 25.01.1964 have 

been extended to them from the date of their reporting to this unit. 

As per appendx C to Govt. of . India, Ministry of Defence letter No 

} 
N02584IAGIPS-3(a)197/SID (Pay/Services) dated 25.01.1964 spells out 

provision for free rehted/basha accommodation and connected services to the 

extent possible and the employees as per the above clause have to stay as 

single and collectively in barracks/basha/tentage. 

3. 	That with regard, to the statements made in paragraphs I to 4.6 of the 

application, the answering respondents beg to submit that as per. sub-para (ii) 

of Govt. of India, Ministry of Finance office memorandum No 1101 3iI86E(B) 

dated 23.09.1986 HRA shall be paid to all employees (other than those 

provided with Gbvernment owned/hired accommodation) on • producing 

certificate that they are incurring some expenditure on rent/contributing 

towards rent. HR/k shall also be paid to Govt. employees living in their own 

houses subject t . their furnishing certificate that they are paying/contributing 

towards house.or property tax maintenance of the house. But the instant 

• 	 •' 
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applicants of the OA are neither contributing towards rent nor. 'pay•ing/ 

'contnbutsng towards house or property tax Rather they are staying with 

family on Govt land and availing services lUce water & electricity. Hence the 

applicants are not eligible for House Rent Allowance. In this connection the 

pp:cants had filed 0 A No 126/2004 and the judgement for the same has 

been delivered on 24.06.2005 as per directions of the Hon'ble CAT Guwahati, 

case for HRA was considered by the department and rejected based on the 

grounds mentioned in the speaking order issued by the department vide letter 

No 1014/24/PH/1 38/El dated 29.03.2006 (Photo copy of speakfrg. oder 

attached as per annexure R-1) The individuals mentioned in para 4 6 of the 

0 A have been granted HRA because they are fulfilling all the terms nd 

conditions required vide Govt of India, Ministry of Finance (Department of 

Expenditure) letter No 11 01 3/2186-E 11(B) dated 23 09 1986 as already 

explained in paa I aoove But the instant applicants are availing all  

facilities in a field area and are staying on Govt land and are being provRed 

in terms of water and electricity at Govt rate 	As such the applicants are not 

eligible for HRA. 	Hence the contention that all the applicants of earlier OA 

126/04 are similalry placed is not agreed to. 

4. 	That with regard to the statement made in para 2,3,4.14.34.4; the 

answering respondents does not admit anything except those are. based o 

record and as such the applicants are putto strict proof thereof. 

5 	That with rer 	+k 	 i ir ri4 	#1 	tb U 	 I II I 	 I I'4 	II 	JI 	 JI I' 	. I 	.dI 

application, the ansWering respondents be to sUbmit that the departmnt 

had issued speaking order as ;per directions of the Judgement and order dated. ........................................ 

24.0.6.05 on the OA No 126/2004 and department has also taken extension of 

time to inp1ement the CAT order hence there is no misleading the Hon'le 

Tribunal by the department as stated by the applicant. The ruling of th 
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s-Tribunal was to corsider the case of the apphcants and accordingly the 

applications were àonsiderè&and eligible persons have been paid HRA. 

6 	That with regard to the statements made in paragraphs 4 8 of the 

application the answenng respondents beg to submit that persons who fulfill 

the guidelines/policy and icr ingredients are being paid HRA as stated above. 

That with fegard to the statements made in paragraphs 4.9 to 4.14 of 

the application, the answering respondents beg to submit that the case of the 

applicants for payment of HRA has been considered by the department and all 

eligible persons are being paid HRA as per policy. 
That with regard to the statements made in paragraphs 5.1 to 5.2 of the 

application, the answering respondents beg to submit that there is no 

violation of GOvt. order on the part of the department. As per.directions of the 

Hon'ble CAT Guwahati, case for HRA was considered by the department and 

rejected based on the grounds mentioned in the speaking order No 014/24/PH 

/138/El dated 29.03.2006. 	. 	. 

9 	That with regard to the statements made in paragraphs 5 3, 5.4 and 5.5 of 

the application, the answering respondents beg to submit that all applicants of 

OA No 126104 are not smilarty placed. Hence the contention is not agreed. to. 

10. That with regard to the statements made in paragraphs 5.6 to 5.9 of . the 

application, the answering respondents beg to submit that there is no violation 

and disobedience of the Honble CAT order as stated by the applicants. As 

per directions of the Hon'ble CAT GUwahàti on OA No. 126/04 case for HRA 

was considered, by the deprtment and rejected based on the grounds 

mentioned in the speaking order No 1014/24/PH/I 38/El dated 29.03.2006 as 

these applicants ol 38/06 are staying in defence land. are being provided i  with 

electricity and water at 'Govt. rates. 	. . 
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-i 1. That with regard to the statements made in paragraphs 6 to 12 of the' 

application,, the answering respondents. beind to subrrit that they have no 

comments as rèards to procedural aspects of the application but the 

applicants are not entitled any relief as sought for as stated and discussed 

hereinabove. 	. 	.. 	., 

12., That the respondents beg to submit that the application is devoid of merit 

and as such same isliableto dismissed. 	 . 

13. That this v'ritten statement is m'de bonafide and for ends of jtstice & 

equity. 	 .. 	 . 	 . 	 . 

Under the above circumstances, Your Lordships 

would be pleased to dismiss the application filed by the 

applicant for the ends of justice. 

- 



-r 

VERiFICAflONS 

I, Lt Cot SH Rahuman, Garrison Engineer 868 EngineerWorks Section, 

C/O 99 APO being duly authorized and competent to sign this verification, do 

hereby solemnly affirm. and verify that the statements made hereInabove are 

true to my knowledge, belief and information derived from the records/facts 

etc, and submission before the Hon'bte Tribunal and I have., not suppressed' 

any material facts. . .. 

Any I sign this verification on thisJ 	 day of 

2006 at 	 . 	 . 
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24S992 .Shti Poish I azariLa. Nlai 

Garrison 
868 1  1Liigu Wks See .. 	•. 
C/O 99 APO 
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f'i: 	Shd 	I 1ni.aria 
MES.N0.2 43992  

44azdoor 	 P 
2. 	.3hri T.N. 1Iovr 

MESN0.2 20302  

3 	Shri Sudh ir Cli d 
MF.SN0.2 43702  
Etcct (uk). 

Shri Krish1 1or 
.• 	\MESN0.2 44 °' 4  
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10. S n t v1.anju Rnn i )i or 
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Mzdoor. 
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12 	I RN flouih 
r1 S No 24 304O 
Mazdoor. 

AT 211 

Shri Lanu Tensu 
MES No. 243950 
Mazdoor. 

Shri Ralul Kr Mech 

	

• 	MESNO.24603 1  

4 	
?1fl7.doot. 

Shri Suntosh P. PaUl 

; • 	
MESNo.244O3t 
Mazdoor. 

C . 

<ç 	•\ MEsNo.264773 
vIazdoor.  

	

1 	Shn NIhuL lthnj nt 1.) 
/ 1' ES No. 2349C 

Supdt. E/M 1 

Shri Purtha PraUm 1)cb 
'1ES No. 263335 
SA2. 

	

• 19. 	hri San k a r Prns:d .2y 

MF-SNO, 220270 

	

• 	SupdL B/R I. 	 .. . 

The applicant Nos. 1 o 16 are working under Un office 1)1 th( 

Earri;on Engineer 8613 EWS C/o 99 APO and apliCnflt No. 17 has 

• served under Garrison Ençjin cr 869 EWS C/u 99 AP() iid 1 37 1 IQ 

Works EnUineer Gb 99 APO. The n pplicunt.Nos. JU and 19 served 
.uder the Garrison Engineer 9 EWS C/u 99 APO. 

BvAdvocclLO Mr. A. Ah In('(l 

Versus - 

	

1. 	fte Union oHnha r  ren1e(t hy te 
SccreUuY Lu Llic,  Govcri.ent. otLiidut 

	

- 	

l 

- 

• 	• 	2. 	ThÔ Head Quarter, 
137 Works Ençee. 

99 APO. 

• . 
	3. 	The'Contr011Cr of De1euCcACC0U, 

• 	
Jdfl'fln Vihar, 	• 

• •:.'.. 	•Narcngi,.CttW0tt.I  

I .  
I I 

1II 
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4. 
	The Aren Accou n Ls Ot 1cer, 

	

• 	: 	 Offlce of the j u i li t- Contl'( ,Uer of.l)efCnC( A,t1lt. 
Ministry of Defence, 
u1v0r fluid Sliilfuni 
P.O.- Shillonq, Meçjlialaya. 

	

V'ç 	 5 	The Garrison LngneCr 
868 Engi6eeriI1c WorkShop' 
C/o99AP0. 

6. 	
The GarrisniL Fiiçjiiiec:r. 

Eng LIiCCLiII ci Wo.5h0P, 

- 	 ,G/o —99 P120. 	 . . 

13y . AdvucaLe Mr. AK. (liotidiItiri, Nldf. C.G.S.C. 

..• 	

.::. 

S1VARAIAN. 

	

• 	/._\\t'\ 

/ 	
lhe flj)pl%CU1i IS, 19 rn ii umbers 	Ii aVe fiid 	this O.A. 

1 
I 0 

 1IRA to U" 
ekin 	for direction to the respondents to pa y  the 	I 

a per 	M No 11013/2/06 E II (R) d,tted 2309 10  
pplictints

issued by tue 	joint 	.retiFY, (>ver1IIncI1L of linhin, Mini;t.ry 

and also 
Fitiane, Departiflell't of Ex1;enditt1re, New 1)elhii. 	

a' p'" 

'226 of 1996 
similar' judunicilL and Ordet pnsse(l in O.A. No.' 	 hy tIii 

1buiia1 011(1 ako JiiçjiieIlh iid Oith i p tSS d hiy th e  lIon hk C itili ti 

Hih 	urt in Civi luIe No.561 : of.1990 for payment, of I 1ois' Rent 

Ahlownitce (I IRA 'or 	ii- t).to Ui siiiiilarly ituaid 1or'.otis. 

2. 	1 have heai 	r •. 	-•'. .1, 	ul'li'(I 	'uiyI hr 	h' 

	

• 	 . 	- 	Q')phiCtlfltS and Mr \K. (iin'ic'.1. . 	A(I1ll.  

or the respOI0i 
 

conder u slinilur situ ution recently 	O.A.Nu. 23 of 2004 and bj 

jtidg dien t. mid Order aLed 0.6:2005 observed tb ii 5: 

"We auve coftsidercd the' rival subtuisSionS. 'IIo v'ry 

question WUS considered by this Tribu nol with referefl": I) 

the nfor('s'ni(l con ten lion raised by UI C respoiidrm Is in 

O.A.NUS 2 1 7R 995 and 21 U/I 995 wher'eil' it w;ic hlII LI' 

the u1 I,caitS 	ir 	cii.tiUe(l to pilylilelit 	I IRA. 	I 

cIicisu)ii inS heii 	iii(nItY ill)1l('t(I in ft Prasad 	Oih rc' 



case (su 	Further the lion 'ble llicj h Court had 
cousidercd a similar situation with reference to t.h' 
decision of the Su -cme Cou rt. and took the view that. tue 
Tribunal wcs justified in directing Payment of I IRA in the 
said case. n the circumstances, we are of the view that 
the respoi;donis were not justified in discontinuing the 
PUYIUCU I '.if  JIP.J\ to the upphcaiits in the intnn t case 
i\ccord iiiç ly. we (ii , rPrt. Llic resj)on(l(l) t.; to pity II li\ to I Ii 
np)lic ; directe*:t by thi; Lrilniiial in 
0.A.Nns.2 1 7/ 995 and 210/1 95 and nlfirrned by the 
Su preti : : 1 in B. Praad & 0th ers race (su pr) 

lii Iiie Ill . .; hm"caso Iii (11W) 	ll( iipdic Jilt 	; III 1011.1 4 	I'. 

tiiat.Uicy are entiLled to .IiItA under various Coveriiincnl orders and 

the Various (ILL(StQlIS of LIIC Court Ilici & aro no rt Icy nit fd( tu d 

details of each and every applicant in this case so as to decide the 

/ matter on merits. lii Liii. :ir(ulnstnncec, this O.A. can be dispo.d u' 

by dircct.inçj the r spe;.hit. Nus.5 an(l (3 to cow;idor t.hio iiiatIr and IIJ 

take a decision. The :Wj)hiCailt.S are (hirect.e(l to tile individual 

St 	 repzescn tations with ots and fig u res showii : their eu tithern en t. 

9. 
	 before the respoudeut No;.5 and 6, as the case may be, within 

perod of one ut1onL 	froiu today. If the a,pticauit.s .  lik 	such 

representations the respondent Nus.5 and 6, as the cii;e may be, wii 

.. 	 . 	 consider the same in t!e lijht of the various judgment_s including the 

(-der dated 8.6.2005 ii; OANo.123 of 2004 and pass appropriate 

• 	orders, in accordance . 	law within a period of three ni Oil III S 

j '. 	. •• 	 .. 	 thereafter. 

Ihe O.A. .: ... .•:.;r;aI,ove. 	flue 	phir;iutts 	iiih 

produce dii 	t' 	 ". 

...;. 	1%' 

before the reh)oIu(1 ut lu ') an 0 
-  

-1 oc 11  

" 

• 	
V \\.•• 

it1:',, 	t5 


