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ptored Vide P\//BD ! There are 7 applicants who are defence
QJ:,Q) ey é—(bc{ ? fcivilian central government employees under
Dd{Cd ?' Veosvechlvesseesverere/

khe Hinistry of Defence and working under
W fhe respondents in the state of Nagéland.
Dy. Registrar -

e claim of the applicants are for grant
W gf House Rent Allowance (HRA in short) and
1'¢hey contended that they are identically )
dhd similarly placed to the applicants in
O%A 123/2004 wherein this Tribunal vme
}loldgmant and order dated 8.6.2005 directed -

the . respondents to
licants.

{ g, 6 2&3@ Prasent:The Hon'ble Shri K.V. Sachldanandan g
By put xtlon i% m forms i
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pay HRA to. the
The operative portion of the
d judgment is quoted below: -
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We have considered the

rival
submissions.

i ‘The very question was
considered by this Tribunal with'

! reference to the aforesaid contention
| raised by the respondents in 0.A. Nos.
§ 217/1995 and 218/1985 wherein it was
1 held that the applicants are entitled
... to payment of HRA. This decision has
{ been impliedly upheld in B. Prasad &
| Other’s case (supra). Further the
, Hon’ble - High Court had considered a
{
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9.6.26086 simiier situation with reference to
the decision of the Supreme Court an -
- took the view that the Tribunal was
“ justified in directing payment of HRA
in = the said case. In the
- circumstances, we are of the view that
the respondents were not justified in
discontinuing the payment of HRA to
the applicants in the instant case.
-Accordingly we direct the respondents
to pay HRA to the applicants as
diracted by this Tribunsl in 0.4. Nos.
21771995 and 218/1995 and affirmed by
the Supreme Court in B. Prasad &
Other’s case (supra}.” .
When the matter came up for admission
Wr.A.Ahmed, learned counsel appearing for
the applicants submits that the matter has
alresdy been settled by the Hon’ble Supre
Court in SLP filed in Civil kppeal No.15
T .o oof 1987, Hr M.U.ihmed, learned  Addl.
_;Q - €.G.5.C. represented the respondents. He
(’JJ{}JJ o prays for time for getting instruction and
'.w el & for ascertaining whether the appt,,i,qu_gs are
: Y s identically placed employees to the
N N e
o »((,\/vge’ applicants in ather 0.A.s menticned in the
,\Sl c}lgg petition. Let it be done.
Considering the issue involved 1
direct to issue notice to the respondent
Fieo 5 oretex
/\[0 % 2L Nos. 2, 3 & 4. Past the matter 11.7.2006.

Sent o D[Sec ti'on
Yesp- ok - 2,554 bb - |
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0w (CRUY Post on 28.08.2006.

Df: 2|66

¥Vice-Chairman

Tl

/ 0 - 7 (M é Vice-Chairman

/ -
—/\/G/qu gt & mb

21 B OL

g ‘e 7”—/”/»//' NN
MV‘/



- RO
vSZg MM

s b(?av*&:]' Nes. | %4

/% / .‘ - M
O.A. 138/2006 o /;_{

28. 08 2006 . Present Hon’ble Sri K. V. Sachdanandan o
Vice-Chairman.

When the matter came up, 611 behalf
of Mr M.U. Ahmed, learned ‘Counsel for
the Respondents submitted that he would
like to have some time to file reply
statemcmt Let it be done.

. Post an‘18.09.200.6. '

Vice-Chairman

% . jmb/
18.902006 Mr.M.U.aAhmed, learned AdAleC.GeSe
i . ] C. has filed reply statement. On going
- . through the issgues involwed in this
: é case the O.A. is admitted.,
2O (b
. ;2,,5 . Applicant‘. is at liverty to tile
: ﬂ D - - re joander, if any. post the matter on
G S e e’,e, Do D T 2741042006, o
/' /VD /‘a\pf b . 7 - - . 1 . i
Vice-Chairman
| 275105068 Pest the natter en 28511,065 -
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\3&«/\ \'\\LU/P' file rejeindery l o
| Vice~Chairman
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20 11.2006 Present: Hon'ble Sri K.V. Sachidanandan’
Vice-Chairman,

, After hearing some time Mr A.
.. Ahmed, learned Counsel for the
Applicants wanted to produce some

 judgments. Let it be done. Post on

30.11,2006. ‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

e = &=

0.A. No.138 6f 2006

Sri Poresh Hazarika & 7 Others

DATE OF DECISION :19.12.2006

"'d:l"l."-"D"Q'ﬂ"o"l'.0"".'...‘.0"."'l.ll"l’lll'.: lllllllllllllllllllllllll App!icant’s

Mr.A Ahm@d < :

eeenesusesetarnetes nrasaseeeranensdes st sncns e eisareceranereteotatarseernrnrennse Advocate for the
‘ Applicant/s.

1J,0.1 & Others :
............ S USRI & (=13 0143114 (<Y 11 72
Mr. M.U.Ahmed, Addl. C.GS.C '
B U Advocate for the
‘ - Respondents
CORAM
HON’BLE MR K.V. SACHIDANANDAN, VICE-CHAIRMAN
(
1.  Whether reporters of local tie&vspap&rs | YeefNO

may be allowed to see the Judgment?

2.  Whether to be referred to the Reporter or not ? Y?'.JNO

Being complied at Jodhpur Bench & Other Benches ?

3. Whether fo be forwarded for including in the D;gecf X/ :
gs/No

yé(No

4.  Whether their Lm‘dsh:pc wish to see the fair copy

of the Judgment ?

] WosHairman
M/ ’V?‘ é



CEN TRAL ADMINIS'I'RATIVE TRIBUNAL
| GUWAHATI BENCH -

- Onginal Apphca’aon No. 138 of 2006

Date of Ordcr This, the {94 Day of December 20006.

THE I—ION’BLE MR. K.V.SACH’IDANANDAN, VICE CHAIRMAN.

" 1,. Su P'oresh Hazanka
MES No.243992
Mazdoor.

2. Shn'T'N.Hazanka
MES No.228302
Elec H/S-II.

3.  Sha Knshna Boro
- MES No.244034
Mazdoor. )

4. Smt. Tai Amrut Gharde
MES No.244008 :
Ma.zdoor '

5. Smt. Manju Rani Dhar
S MES No. 243968
Mazdoor.

6. ShdRNBossh
MES No.243048
Mazdoor.

7. Shii Santosh P. Patil
MES No.244038 : ’
Mazdoor. o - ...... Applicants.

By A&vocates Mr.A.Ahmed 8 Ms.S.Bhattacharnjee. -
- Versus —

1;. The Union of India
 Represented by the Secretary

to the Government of India | \/



Ministry of Defence, South Block .
New Delh: — 110 001. ’

2.  The Controller of Defence
Accounts, Udayan Vihar
Narengi, Guwahats — 781 171.

3. 'The Area Accounts Officer

~ Office of the Joint Controller of
Defence Accounts, Minustry of Defence
Bivar Road, Shillong ,

P.O: Shillong, Meghalaya.

. 3. The Ganison Engineer
| 368, Engmeenng Workshop

C/o 99 APO , A .
e reeaiereis Respondents.
By Mr.M.U.Ahmed, AddL.C.G.S.C.
ORDER
SACHIDAN ‘ C.) ’

: The Applicarits, seven inv mumber, are Woddng under the
office of the Gatison Engineer, I868" EWS C/O 99 APO. The
'ApP]ica.nts pleaded in the O.A. that Govemment of Indm,M}mstry
‘of Finance vide Mémorandum dated 23.9.1986 -(Atjnexu:e—A) gxant'ed’
Heuse Rent Aﬂewence (HRA in short) to the central gofremxxi'ent |
civilian employees, but the Respoﬁdents ha\;e not implem'enteel the
said .séhem:e of HRA 'eo the present' Applicants. The Applicants -
dlongwith other similasly situated persons filed OA 126/2004 before

this Trbunal and vide order dated 2462005 (Annexure-C)

L



A?pﬁcants were directed to file individual representations and on
fiing of such repre;entations the Respondents were directed to
consider the same in the light of vanous judgments and pass
appropnate orders in accordance with law within a specified time
" frame. Pursuant to the aforesaid directions, the Applicants filed
individual representations, which were rejected vide impugned order
dated 29.3.2006 (Annexure-D). But some of the App]icants> n
0.A.126/2004 have been granted HRA by the Respondents.
According to the Applicants, there 1s disecnmination m granting HRA
to some of the Applicasits. The Respondents had rejected the claim
of the Applicants on the ground that they are staying with family in
defence land by constructing temporary hut and are also prowvided
with water and electnicity at Govt.' rate and as such they are not
entitled to payment of HRA. The Applicants claimed that similady
situated defence crvilian persons Posted in Nagaland and Masmpur
had approached this Hom’ble Tribunal by way of O.A. Nos.
217/1995 and 218/1995 for payment of HRA in terms of the
23.9.1986 circular. This Tnbunal vide order dated 18.10.1995 granted
the benefits to such em§1oy;es. The Review Applications filed by the

Respondents against the said order were also dismissed by this
Trbunal. The Respondents have filed a Civil Appeal No.1572/1997

before the Hon’ble Supreme Court against the judgment and order

|



dated 18,10.1995 passed in O.A, Nos.217/2005 & 218/2005 and the
on’ble Supreme Court had disposed of the aforesaid Civil Appeal

| ;fﬁan;ng.ﬂae osdess of this Tribunal, The Hom'ble Gauhati High

| Coust also in an ;denﬁéal matter in Civil Rule No.5613 of 1998

. affirmed the judgment of this Tribunal. Hence, being aggrieved by

| the re;ecnon of the Respondents to pay HRA the Apphcants have

filed this O.A. seekmg the followmg main rehefs -

a

“8.1 That the Hom’ble Tribunal may be 'pleased to set
aside and quashed the impugned Speaking order
No. 1014/PH/138/E1 dated 29.03.06 and may be
pleased to direct the Respondents to pay the House
Rent Allowance to the applicants as per eadier
orders passed by this Tnbunal to the instant
app}icants and also as per order passéd by the
Hon’ble Gauhati High Court as well as Hon’ble :

“ Supreme Court of India”

2 " The Respondents have filed 2 detailed regly ctatement
con_ténd.ing ﬂ'x?t the OA 1s hit 'by lthe principles éf Waivex_;, estoppel
andiacqtin'escence and lisble to be dismissed. The Appnca;a{'; are not
eligible to draw HRA as pes Govemment of India, Ministry of |
Finance letter dated 23.9,1986 since the Appucang are staying with

) family in temporary huts on defence land and are provided with

‘electnic and water supply connectibn. and élso' enjoying' other field
service concession -other than free clothing as admissible vide
Apgendix ;C’ to th¢ Govemﬁi\en@ of Incha, Mmstry of Defence letter
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dated 25.1.1964. Pursuant to the directions of the Hon’ble Trbunal
the case of the Applicants for HRA was co;xsidered and rejected vide
Annexure—R1 speaking order dated 29.3.2006. As per sub-para (1)

of the Govt. of India, Ministry of Finance O.M. dated 23.9.1986

- HRA shall be paid to all employees (other than those provided with

Govemnment owned /hired accommodation) on producing certificate
that they are incurning some expenditure on rent, cpni:cibut:i:ng
towards rent. HRA shall also be pé.id to Govt. employees living in
their own houses subject to their furmishing certificate that they are
paying/contnbuting towards house or property tax or maimntenance
of the house. But the present Applicants ax;e neither contnbuting
towards rent nor paying/contnibuting towards house or property tax.
As that unit is deployed in field area and the Applicants being
defence civilian employees all concessions and fa&ﬁﬁes other than
free clothing as admissible vide Appendix ‘C’ to the Govt. of India,
Ministry of Defence letter dated 25.1.1964 have been extended to
them from the date of their reporting the unit. Appendix ‘C’ to
aforesaid letter spells out prowsion for free rented/bash
accommodation and connected services to the extent possible and
the employees as per the above clause have to stay as single and
collectively in barracks /basha /tentage. But the present Applicants are

staying with their families in defence premises on defence land

| —

W



provided with connected services i.e. water and electricity and also
enjoying other field service concessions apph'c:able to them. The
Applicants are not eligible for payment of HRA as per the policy of

the Gowt.

3, I have heard Mr.A.Ahmed, leamned counsel for the
Applicants and MrM.U.Ahmed, leamed AddLC.GS.C. for the
Respondents. Counsel for both the parties have taken my attention to
vanious pleadings, evidences énd matenals placed on record.
| M.A.Med would argue that some of the vApp]ica.nts m O.A.
No.126/2004 were granted HRA and others have been deprived of
the said benefits, which is per se discriminatory. Hon’ble Supreme
Court has already held that mere fact of granting water and electacity
will not débar the Applicants for entitlement of HRA. Therefore, the
contention of the Respondents that the Applicants are not entitled
for the HRA will not hold good and hence thee may be a declaration
that the Applicants are entitled for payment of HRA by setting aside

the impugned order dated 29.03.2006. Mr.M.U.Ahmed, on the other

hand, persuasively argued that as per the Govt. policy the employees |

have to stay as smngle and collectively in barracks /basha/ tentage but -

the instant Applicants are staying with their families in defence
premises on defence land provided with connected service t.e. water

and electricity and also enjoymg other field service concessions

L///
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app]icable to them, and thefefofe, they are not entitled to ﬂie B

benefits, 3 R

4. I have given due considerations to the arpuments,

point to be considered is as to whether the App]icgnts are entitled to

| pleadings advanced by the learned counsel for the parties. The crux .

HRA as pro;dided under O.M. dated 23.9.1986. For better eﬁcitatien ‘

“the relevant por’dox"x of the said O.Mf is qudted herein below:- .

“No. 11013 /2/ 86-E. H(B)
Government of India
l\/ﬁmstry of Finance )
h (Departnient of Expendimre)
New Delhié the 23rd Septerhbe;, 1986
 OBFICE MEMORANDUM

- Sub: Recommendation of the Fourth pay

commission Deasions ‘of Govemment

relating to grant of Compensatory (City) and
"House Rent A]lowance to Central Govt
. Employees.

The undersigned is 'clirec’:tedj to say that

| consequent upon the decisions taken by the

Govemnment on the recommendations of the

Fourth pay Commission relatiﬂg to the' above

mentioned  allowances vide  this Mmstty’s‘

Resolution No. 14{1)/1(: /86 dated 13¢h September
. 1986, the presxdent is pleased to decide that in

- modification of this Miustry’s O.M.-No.F.2(37- |

E. H(B)/64 dated 27.11.1965 4s amended from time
to tme. - Compensatory (Clty) a.nd House Rent

' Aﬂowance to Central Govemment Employees shall
be admxss1ble at the following rates:-
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2. HRA. at above rates shall be paid to all
employees (other than - those provided with
Government  owned/hired  accommodation)
without requining them to produce rent receipts.
These employees shall, however, be required to
furmish a certificate to the effect that they are
micurring some expenditure on rent/contnbuting

towards rent. HLR.A. at above rates shall also be
paid to Govt. employees living in their own houses
subject to their fusmishing certificate that they are
paying/contnbuting towards house or property tax
or maintenance of the house.

4. The other conditions at present applicable for
grant of HRA in cases of shanng of
accommodation and other categones shall continue

to be applicable.

7. . 'These orders will apply to crvihan employees
of the Central Govt. belonging to Group B’, ‘C’
and ‘D’ avilian employees paid from the Defence

services Hstimates. In regard to Armed Forces
personnel and Railway employees, separate orders

will be issued by the Ministry of Defence and
Department of Railways respectively.”

It is pertinent to note that some of the identically placed pessons to
the present Applicants had filed O.A. 126/2004 wherein a direction
was given to the Respondents to comsider the individual
representations that were directed to be filed by the Applicants in the
Light of the vanous judgments including the order dated 8.6.2005 in
O.A. 123/2004 and to pass appropriate orders m accordance with
law. In purported compliance of the said order Respondents had
passed 2 speaking order on 29.3.2006 (Annexure-D) rejecting the

clarm of the Applicants. While considering similar 1ssues in O.A. Nos.

V
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217/1995 & 218/1995 this Bench of the Trbunal vide judgment and
order dated 18.10.1995 had elaborately discussed the matter and
while granting the benefits to the Applicants had observed as under:-

“The Hom’ble Supreme Court has now held that
employees having all India transfer hability who
were appointed outside North East Region but have
been posted mn the said Region are entitled to the
benefit of payment of SDA under the
Memorandum dated 14.12.1983 relied upon by the
applicants. (See decision of the Hon’ble Supreme
Court in Civil Appeal No.834 of 1995, Chuief
General Manager (Telecom), N.E.Telecom Circle &
another vs. Shn Rajendra Ch. Bhattachanee &
others dated 18.1.95.) JT 1995(1) SC 440. We have
considered this aspect as well as the question of
eligibility of House Rent Allowance, Special
Compensatory (Remote Loca.hty) A]lowance and
Field Service Concessions in our osder on
0.A.124/95 with O.A.125/95 dated 24.8.95. The
applicants i those cases were also Defence civilian
employees like the applicants serving under the
Garsison Engineer and who had been posted in the
- State of Nagaland. After examuung the relevant
matenals we have held that the applicants are
entitled to get all the benefits.”

The Respondents had filed Review Apphications Nos.22/1995 and
23/1995 for reviewing the aforesaid order, which were also
dismissed. The matter was taken before the Hon’ble Supreme Court
m Civil Appeal No.1572/1997 and vide judgment and order dated
17.2. 1997 the Hon’ble Supreme Court had held as under:-

“Having regard to the respective contentions. we
ing regar p tons,
are of the view that the Govemment having been

extending the benefit of payment of Special Duty

'l./
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Allowance to all the defence employees working in
the North-eastern region as per the orders issued by
the Govemment from time to tume as on Apal 17,
1995, they are entitled to both the Speaal Duty
Allowance as well as No costs. (Page-46-48)

Further, in an identical issue raised by the Union of India in Crvil

Rule No0.5613/1998 the Hon’ble Gauhati High Court had dismissed

the said Appeal affirming the orders of this Tnbunal in

0.A.186/1997 granting HRA to the Applicants therem. The order

dated 1892002 passed i the said Appeal is reproduced herein

below:-

(<4

It is submitted by the leamed counsel for the
respondents that the petioners are Central
Govermnment employees serving in the States of
Nagaland and Mampur and similardly situated
persons have been given the benefit of House Rent
Allowance and Field Areas Specaal Compensatory
(Remote Locality) Allowance by the Central
Administrative  Tobunal. The Union of India
challenged the order of the Tnbunal before the
Apex Court 1 the matter of Union of Incia and
others-V- B Prasad, BVSO and Others, reported in
(1997 4 SCC 189. The judgment of the Tnbunal
was challenged on vanous grounds, mcluding the
grant of House Rent Allowance as Ground No.(D)
in Special Leave Petition. The Apex Court has not
accepted the contention of the Union of India and
the judgment of the Tnbunal for payment of the
House Rent Allowance has not been reversed by
the Apex Court. It 1s also submitted by the leamed
counsel for the respondent that similardy situated
persons have been paid the House Rent Allowance
by the Umion of India after the judgment of the
Apex Court. Heard Mts N Sharma, leamed
Additional Central Govemment Standing Counsel
for the petitioner.

1/\_/»
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~ We have considered the submissions made by
the leamed counsel for the parties and perused the
record. It appears that nothing has been said by the
Apex Court about the House Rent Allowance in the
case of Union of India and Ors —v-B Prasad, BSO
and Others (Supra), but at the same tme the
ground raised by the Union of India challenging the
House Rent Allowance granted by the Central
Admimstrative Tribunal having not sot at knot by
the Supreme Court, we can safely assume that the
judgment of the Tnbunal on the question of
payment of House Rent Allowance was accepted by
the Apex Court. Aparst from thus, after the judgment
delivered by the Apex Court simiady situated
persons have been pard House Rent Allowance by

the Union of India. That being the case, we do not

find any reason to interfere with the order dated

2691997 passed by the Central Admirustrative
Tobunal, Guwahati Bench n OA No.186/97.

Appeal 1s dismissed. However, there shall be

no order as to costs.”

Considenng the dictum laid down by the Apex Court and
taking mto consideration the fact that similasly situated persons have -

been paid HRA by the Union of India, I am of the view that there is

no reason to denying the benefits to the present Applicants as well.

The contention of the Respondents that “7he applicants are staying

with family in temporary huts on defence land and provided with electric

and water supply connection and also enjoying other field service concession

other than free clothing as admissible” 1s no ground to deny the benefits
to the present Applicants. Therefore, I am of the considered view
that the impugned order dated 29.3.2006 will not stand in its legs and

to be quashed and set aside. Accordingly, the said order dated

—
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29.3.2006 (Amewe-D) is set aside and quashecl. The Respondents-
 are du:ected to grant the HRA to the Appltcants as per schedule '
‘annexed to OM dated 2391986 and as per sules and mtes_
apphcable as the case may be, but the benefit will be granted to the
Apph;mts from three years pqor to filing of this O. A 1e. from
: 8.6.2003. | |
| The Ongmal Apphcanon 15 allowed to \the extent

. mndicated above In the circumstarices, there is no order as to costs.

- (KV.SACHIDANANDAN)
| T VICE CHAIRMAN
/BB R
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_ IN THE CENTRAL ADMINISTRAYIVE TRIBUZ;}‘I vgdlE
GUWAHATI BENCH, GUIWWAHAT h
GUWSV A B(’:{xc .
(An Application Under Section 19 of The five Tribunal
Act 1985) .
ORIGINAL APPLICATION NO. /3 ? OF 2006
Shri Poresh Ch. Hazarika & Ors.
...Applicants
- Versus -
The Union of India & Others
...Respondents
INDEX
SL | Amnexure Particulars Page
Ne. No.
[ Application -1l
2 Verification 12
3 A Photocopy of Office Memorandum No. 11013/2/86- -1
E. IT (B), New Delhi dated 23" September 1986. -
4 B Photocopy of the Judgment & Order dated 8™ June
2005 passed in O.A.No.123 of 2004 by this Hon'dle | 12 - 2%
Tribunal.
5 c Photocopy of Judgment & Order dated 24T June 2005
passed in Original Application No.126 of 2004. 24- 2%
6 b Photocopy of Speaking Order
No.1014/24/PH/138/E1 dated 29.03.06 issued by this | 99 - 3
Hon’ble Tribunal.
3 E Photocopy of Judgment and Order dated 18™ October
1995 passed in O.ANo.217/95 and 218/95 by the | 37 - (,
. 0
Hon’ble Tribunal.
9 F Photocopy of Relevant Extract Portion of Special
Leave Petition filed by the Respondents in Civil
Appeal No.1572 of 1997 against the judgment and |4/ - 43
order passed in .A.No.217/95 and O.A No.218/95.
10 G Annexure-H 13 the photocopy of Judgmmt and order
dated 17" February 1997 passed in Civil Appeal
No.1572 of 1997 by the Hon’ble Supreme Cout of | 44~ 49
India.
1 H Annexure-I is the photocopy of Judgment and order
dated 18-9-2002 passed by the Hon’ble Gauhati High | 50 - 5¢
Court in Civil Rule No.5613 of 1998.
Date: Filed By:
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH, GUWAHATL

(An Application Under Section 19 of The Administrative Tribunal

Act 1985)

ORIGINAL APPLICATION NO. 13 g OF 2006.

Shri Poresh Ch. Hazarika & Ors.

...Applicants

- Versus -

The Union of India & Others -

23.09.1986

&

18.10.1995

17.02.1997

18.09.2002

08.06.2005

24.06.2005

29.03.2006

...Respondents

LIST OF DATES / SYNOPSIS

Officc Memorandum regarding payment of House Rent
Allowance to the Central Government employee.

Judgment and Order passed in O.A.No.217/95 and 218/95
by this Hon’ble Tribunal for payment of House Rent
Allowance to the Defence Civilian employees posted at
Nagaland and Manipur.

Judgment and Order passed in Civil Appeal No.1572/97 by
the Hon’ble Supreme Court of India.

Judgment and Order passed in Civil Rule No.5613/98 by
the Hon’ble Gauhati High Court.

Judgment and Order passed in O.A.No.123/2004 by this
Hon’ble Tribunal for payment of House Rent Allowance.

Judgment and Order passed in O.A.No.126 of 2004 by this
Hon’ble Tribunal for payment of House Rent Allowance to
the instant applicants.

[mpugned Rejection Order of payment of House Rent
Allowance to the applicants by the Respondents.

Hence this Original Application filed by the applicants for
seeking justice in this matter.
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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 3
GUWAHATI BENCH, GUWAHATL in

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985)

ORIGINAL APPLICATIONNO. [3&

BETWEEN

Shri Poresh Hazarika
MES No.243992
Mazdoor

Shri T.N.Hazarika
MES No.228302
Elect H/S-II

Shri Krishna Boro
MES No.244034
Mazdoor

Smt Tai Amrut Gharde
MES No.244008
Mazdoor

Smt Manju Rani Dhar
MES No.243968
Mazdoor

Shri RN.Borah -
MES No.243048
Mazdoor

Shri Santosh P, Patil
MES No.244038
Mazdoor

_4',‘3/
>gc‘b?.0_\
1345
211
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|

OF 2006, &

... Applicants

All the applicants are working under the
office of the Garrison Engineer 868 EWS

Clo 99APO.

-AND-

. The Union of India represented by the

Secretary to the Government of India,
Ministry of Defence, South Block, and New

Delhi-1.

2. The Controller of Defence



1)

2)

3)

4)

Accounts, Udhyan Vihar,
Narengi, Guwahati;781171.
p
3. The Area Accounts Officer,
Office of the Joint Controller of
Defence Accounts,
Ministry of Defence, Bivar Road,
Shillong, P.O.- Shillong, Meghalaya.

4. The Garrison Engineer,
868, Engineering Workshop,
Clo 99 APO.
R&s_pondems

'DETAILS OF THE APPLICATION PARTICULARS OF

THE ORDER AGAINST WHICH THE APPLICATION IS
MADE:

This application is made against the speaking order
No.1014/24/PH/I38/E1  dated 29.03.2006 issued by the

Respondent No.4 by which Applicant’s claim of House Rent
Allowance was rejected.

JURISDICTION OF THE TRIBUNAL

The applicants declare that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION

The applicants further declares that the subject matter of
the instant application is within the limitation prescribed under
Section 21 of the Administrative Tribunal Act 1985.

FACTS OF THE CASE: o7

Facts of the case in brief are given below:



4.1) That your humble applicants are citizen of India and as
such they are entitled to all rights and privileges guaranteed under
the Constitution of India.

42) Thatyowépplicantsbegtoslatelhattheyarebefenoe
Civilian Central Government Employee under the Ministry of
Defence. Presently applicants are working in the state of

Nagaland.

4.3) That your applicants beg to state that as the griévanc&s and
reliefs prayed in this application are common, therefore, they pray
for grant of permission under Section 4(5) (a) of the Central
Administrative Tribunal (Procedure) rules, 1987 to move this
application jointly'.

4.4) That your applicants beg to statc that the Government of
India, Ministry of Finance (Department of Expenditure) vide their
Office Memorandum No.11013/2/86-E. II (B), New Delhi dated
23" September 1986 granted House Rent Allowance to the
Central Government Civilians Employees.

Annexure-A is the photocopy of Office Memorandum No.
11013/2/86-E. Il (B); New Delhi dated 23" September
1986.

4.5) That your applicants beg to state that they are entitled for
House Rent Allowance as per Office Memorandum No.
11013/2/86-E. I (B), New Delhi dated 23" September 1986. But
in spite of the said Officc Memorandum the Respondents have not
implemented the above said scheme of House Rent Allowance to
the applicants. Being aggrieved by this the instant applicants
along with other similarly situated persons filed an Original
Application No.126 of 2004 before this Hon’ble Tribunal. The
said Original Application No.126 of 2004 was finally heard on
24™ June 2005 by this Hon’ble Tribunal and was pleased to direct
the Respondent No.5 & 6 of the aforesaid Original Application to
consider the matter and to take a decision. The Applicants of the
said Original Application were also directed to file individual
representation with facts and figure showing their entitlement.

-



The respondent was also directed to consider the same in the light
of various judgments including the order dated 08.06.2005 in
Original Application No.123 of 2004 and passed appropriate
orders in accordance with law within a period of three months
thereafter. For kind perusal of this Hon’ble Tribunal the Judgment
and Order dated 8™ June 2005 passed in O.A.No0.123 of 2004 by
this Hon’ble Tribunal is also annexed herewith.

Amnexure - B is the photocopy of the Judgment & Order
dated 8™ June 2005 passed in O.A No.123 of 2004 by this
Hon’ble Tribunal.

Anmnexure - C is the photocopy of Judgment & Order dated

24" June 2005 passed in Original Application No.126 of

2004, '
4.6) That your applicants beg to state that after receiving the
judgment & order dated 24” June 2005 passed in O.A.No.126 of
2004 they filed their individual representation before the
Respondent No.5 & 6 for taking decisions in this matter. There
after the Respondents have also filed various Misc. Petition in
0.A.No.126 of 2004 before this Hon’ble Tribunal for extension of
time for implementation of Judgment & Order dated 24.06.2005
passed in O.ANo.126 of 2004. Accordingly extension of time
was granted to the Respondents by this Hon’ble Tribunal in the
number of Misc. Petitions filed by the Respondents. Lastly the
Respondent No.4 vide his Speaking Order
No.1014/24/PH/138/E1 dated 29.03.06 rejected the claim of the
House Rent Allowance to the instant applicant of this Original
Application. It is to be stated that some of the applicants of
Original Application No.126 of 2004 has been granted the House
Rent Allowance by the Respondents. The name of such applicants
who had received the House Rent Allowance from the
Respondents in reference to O.ANo.126 of 2004 are Shn Sudhir
Chandra Das, MES No.243702, Electrician (SK), Shri
Libongpong Sangtam, MES No.244035, Mazdoor, Shri Nikhilesh
Dey, MES No.244037, Mazdoor & Shri Vikuto Kappo, MES
No.264773, Mazdoor.



Amexure - D is the photocopy of Speaking Order
No.1014/24/PH/138/E1 dated 29.03.06 issued by this
Hon’ble Tribunal.

47) That your applicants beg to state that the Respondent No.4
has passed a very cryptic and mechanical Speaking Order dated
29.03.06 by which the claim of House Rent Allowance of the
instant applicants were rejected. The Respondent No.4 has stated
in their Speaking Order that they have received the representation
of the applicant afier the due date. Hence it is liable to be rejected
on this ground itself. But surprisingly the same Respondent No.4
has granted the House Rent Allowance to some of the applicants
of 0.ANo.126 of 2004, who has also filed representations along
with the instant applicants. The Respondents have also stated in
their rejection letter that the instant applicants are staying at
Government Land and they have joined their service after
Hon’ble CAT’s order in O.ANo.124/95,125/95, 217/95 and
218/95, hence their case cannot be considered as similarly
situated persons. Further Respondents have also stated that the
instant applicants have been provided with water & electricity at
Government rate, as such they are not eligible for House Rent
Allowance. It is to be stated the Respondents have been
misleading this Hon’ble Tribunal by taking several extension of
times with the plea that they will implement the Judgment &
Order dated 24™ June 2005 passed in O.A.No.126 of 2004

48) That your applicants beg to state that similarly situated
Defence Civilian persons who are posted in the state of Nagaland
and Manipur had earlier approached this Hon’ble Tribunal by
filing Original Applications No. 217 of 1995 and 218 of 1995 for
payment of House Rent Allowance in terms of Office
Memorandum No. 11013/2/86-E. 11 (B), New Delhi dated 23"
September 1986. The Respondents had filed written statement in
the above said case stating that those applicants were provided
with free Defence land and they have constructed temporary hut
in the said land. Apart from this also they were provided with free
water and electricity connection to their said huts. As such
aforesaid applicants were not entitled for payment of House Rent

o)



Allowance as per Office Memorandum No. 11013/2/86-E. II (B),

New Delhi dated 23* September 1986. But this Hon’ble Tribunal

rejected the contention of the Respondents and the Hon’ble

Tribunal vide its judgment and order dated 18" October 1995

directed the Respondents to pay the House Rent Allowance to the

applicants as was applicable to the Central Govermment

Employees in B, B-1, B-2 class cities/towns for the period from

1.10.1986 or from the actual date of appointment as the case may

be in respect of each applicant up to 28-2-1991 and at the rate as

may be applicable from time to time as from 1.3.1991 up to date

and to continue to pay the same at the rate prescribed hereafter.

Arrears to be paid accordingly subject to the adjustment of the

amount as may have already been paid to the respective

applications during the aforesaid period towards House Rent

Allowance. Future payment to be regulated in accordance with

clause (a) above. Arrears to be paid as early as practicable, but not

later than a period of three months from the date of
communication of this order to the Respondents. The

Respondents filed Review Applications No.22 of 1995 and 23 of
1995 before this Hon’ble Tribunal against the judgment and order

passed by the Hon’ble Tribunal in O.A.No0.217 of 1995 and 218 .
of 1995. The said Review Applications were dismissed by the

Hon’ble Tribunal vide its order dated 2-1-1996. The Respondent

No.1, the Ministry of Defence vide its order dated 3™ July 1996

sanctioned the payment of House Rent Allowance to the

applicants of the O.ANo0.217/95 and O.ANo.218/95.

Accordingly the payment of House Rent Allowance was paid to

the aforesaid applicants. Again the Respondents filed a Civil

Appeal No. 1572 of 1997 before the Hon’ble Supreme Court of
India against the judgment and order passed by this Hon’ble

Tribunal in O.A.217/95 and 218/95 and also against the Review

Applications No.22/95 and 23/95 respectively. The Grounds taken’
by the Respondents in the Hon’ble Supreme Court of India is

given below for kind perusal of this Hon’ble Tribunal.

“Because the Hon’ble Tribunal failed to appreciate it is
against the basic concept of payment of HRA that any employee
is paid HRA even when he is provided with frec accommodation.
The payment of HRA and free accommodation can not go
together.”



But the Hon’ble Supreme Court Of India vide its order
dated 17" February 1997 passed in Civil Appeal No.1572 of 1997
affirm the judgment of the Hon’ble Tribunal regarding the
payment of House Rent Allowance to the Defence Civilian
Employee of the Nagaland. In a recent similarly situated Defence
Civilian Employces case regarding payment of House Rent
Allowance the Hon’ble Gauhati High Court vide its judgment
dated 18-9-2002 passed in Civil Rule 5613 of 1998 affirm the
judgment of the Hon'ble Central Administrative Tribunal,
Guwahati Bench, Guwahati. |

Anﬁcxme—E is the photocopy of Judgment and Order dated
18" October 1995 passed in O.A.No.217/95 and 218/95 by
the Hon’ble Tribunal.

Anmnexure-F is the photocopy of Relevant Extract Portion
of Special Leave Petition filed by the Respondents in Civil
Appeal No.1572 of 1997 against the judgment and order
passed in O.A.No.217/95 and O.A.No.218/95.

Amexure-G is the photocopy of judgment and order dated
17" February 1997 passed in Civil Appeal No.1572 of
1997 by the Hon’ble Supreme Court of India.

Annexure-His the photocopy of Judgment and order dated
~ 18-9-2002 passed by the Hon’ble Gauhati High Court in
Civil Rule No.5613 of 1998.

49) That your applicants beg to state that the matter relates to
- payment of House Rent Allowance to the Defence Civilian
employees who are working in Nagéland and Manipur has
attained finality in the eye of law. The Hon’ble Supreme Court in
carlier cases rejected the all grounds taken by the Respondents
including the instant ground that applicants are provided with
Government land “etc.” Therefore, the rejection of House Reat
Allowance to the instant applicants is not sustainable in the eye of
law as well as fact of the instant case. Hence the rejection order is
liable to be set aside and quashed by this Hon’ble Tribunal.

~J
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4.10) That your applicants beg to state that the action of the
Respondent is illegal, arbitrary, whimsical, mala-fide, unfair and
violative of the principle of natural justice as well as fundamental
rights of the applicants.

4.11) That your applicants beg to state that in the above
circumstances finding no other altemative the applicants are
approaching the Hon’ble Tribunal for protection of their rights
and interest through this Original Application.

- 4.12) That your applicants submit that they have got reasons to
believe that the Respondents are resorting the colorable exercise
of power.

4.13) That in view of the facts and circumstances it is a fit Case
for interference by Hon’ble Tribunal to protect the interest of the
applicants.

'4.14) That this application is filed bona fide and for the inferest
of justice.

GROUNDS FOR RELIEF WITH LEGAL PROViSION:

In view of the facts and circumstances explained in the
foregoing paras, the rejection of House Rent Allowance to the
applicants are arbitrary, mala fide, discriminatory and badly
misconceived on the following amongst other grounds: -

5.1) For that, the action of the Respondents are illegal, arbitrary
and violative of he principle of natural justice as well as the
fundamental rights of the applicants. Hence the rejection letter
dated 29.03.2006 is liable to be set aside and quashed.

5.2) For that, the grants of House Rent Allowance to the
Defence Civilian employees working in Nagaland are attained
finality in the eye of law. As such the Respondents cannot deny
the said benefit. Hence the rejection letter dated 29.03.2006 is
liable to be set aside and quashed.

\



5.3) For that, similarly situated Defence Civilian Employees
case, who are presently working in the state of Nagaland the
Hon’ble Gauhati High Court has affirmed the judgment of the
House Rent Allowance passed by the Hon’ble Tribunal. Hence
the rejection letter dated 29.03.2006 is liable to be set aside and
quashed.

5.4) For that, other similarly persons are enjoying the benefit of
House Rent Allowance without any interruption. Hence the
rejection letter dated 29.03.2006 is liable to be set aside and

- quashed.

5.5) For that, it is settled proposition of law that when the same
principle have been laid down in given cases, all the persons who
are similarly situated should be granted the said benefits without
requiring them to approach in the Court of law.

5.6) For that, the order of rejection of House Rent Allowance to
the applicants are total violation and disobedience of the Hon’ble
Apex Court judgment in this matter.

5.7) For that, the Respondents have violated the Article 14,16
& 21 of the Fundamental rights guaranteed under the Constitution
of India. ‘

5.8) For that, the action of the respondents is arbitrary, mala-
fide and discriminatory with an ill motive.

5.9) For that, in any view of the matter the action of the matter
the action of the Respondents are not sustainable in the eye of law
as well as fact.

The applicant craves leave of this Hon’ble Tribunal
advance further grounds the time of hearing of this instant
application.
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6) DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious remedy
available to the applicants except the invoking the
jurisdiction of this Hon’ble Tribunal under Section 19 of
the Administrative Tribunal Act, 1985.

U] MATTERS NOT PREVIOUSLY FILED OR PENDING IN
ANY OTHER COURT:

That the applicants further declare that they have not filed
any application, writ petition or suit in respect of the
subject matter of the instant application before any other
court, authority, nor any such application, writ petition of
suit is pending before any of them.

8)  RELIEF SOUGHT FOR:

Under the facts and cimumstancask

stated above the applicants most respectfully
- prayed that Your Lordship may be pleased to
admit this application, call for the records of
the case, issue notices to the Respondents as
to why the relief and relieves sought for the
applicant may not be granted and afier
hearing the parties may be pleased to direct
the Respondents to give the following

relieves.
e

y

'8, 1) That the Hon'ble Tribunal may be pleased to set

aside and quashed the impugned Speaking order
No.1014/24/PH/138/E1 dated 29.03.06 and may be
pleased to direct the Respondents to pay the House
Rent Allowance to the applicants as per earlier
orders passed by this Hon’ble Tribunal to the instant
applicants and also as per order passed by the
Hon’ble Gauhati High Court as well as Hon’ble
Supreme Court of India.



4

9

10)

11)

12)

11 (;9\

8.2) To Pass any other relief or relieves to which the
applicant may be entitled and as may be deem fit
and proper by the Hon’ble Tribunal.

8.3) To pay the cost of the application.
INTERIM ORDER PRAYED FOR:

At this stage no interim order is required. The Hon’ble
Tribunal if think fit may be pleased to pass any appropriate order
or orders as deem fit and proper. |

Application is filed through Advocate.

Particulars of LP.0O.:
LP.O.No. 26 G 222959
DateofIssue \ . 4 - 006
Issued from  Guioabhall G P.O.
Payableat G ., coteaX:

LIST OF ENCLOSURES:
As stated above.
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VERIFICATION

L, Shri Poresh Hazarika, MES No.243992, Mazdoor, Office of
- the Garrison Engineer, 868 EWS, C/o 99APO do hereby solemnly
verify that I am the applicant No.1 of the instant application and I am
authorized by the other applicants to signed this verification. That the
statements made in paragraph nos. 4.1, 4.2 4.3 4.y 4.9 b 4.
_ are true to my knowledge, those made in
Paragraphs Nos. 4-4 4.5, 4.¢ | 4.8
are being matters of records are true to my information derived there
from which 1 believe to be true and those made in paragraph 5 are
true to my legal advice and rests are my humble submissions before
this Hon’ble Tribunal. I have not suppressed any material facts.

And I sign this verification on this the <t~ day of Sure,
2006 at Guwahati. Sty Posresh H @Qwﬂ'é(j_
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MInistry of Fiapce ,. .
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Subject:

conseguaent
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" Commissirn

OFFICH MAMORANDUY
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Recommenéations of the Fourth pay commissien
Déc1sions of Gnvernmant relating to grant |
‘of Compensatory(City) and - ‘House Rgnt

‘llowances to Cantral Gayvt, Mmployees., -

upon the decisions taken by the Govennment
ommanﬁ tions of the Fourth pay

relvting te the above mentionsd allowances
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and Heouse P@nt Allowanc= to Central Government

cen.B82
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. N | T
S A pay range . “Amount of ¢CA _in clags of cities.
- - (Basic pay) . (Rg: pom.) _
‘ . a__ md B2
Nelow Rs.9.50/-'- 30 o 25 . 20
 R=.950 and above but . ’
. v - . . i
Phibw Rs,.1500/~ 45 35 20 .
Rs.1500 an? ahove but
below R3.2000/= 75 50 20 .
Rs.2000/-and Above 100 75 .20
Notc;:— For 14 spr-:;cial localities,where CCh 3t
the rate applicable to B-2 class-c':!.ty'are‘
beina ’pnid,fres'n c\.i:'rflnrs will ® iocund
, separately.
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(11) " House ‘Rrny ALLownﬁcmsz ’ <iz;g%;

) - " .____,_,,,_?_ i :«-ms-r
. Type of aceommoe #av rangs in Amount of Hanﬁajaoxﬁ‘:

: -dation to which _ Tévised scales -4dn(rs, Remm,) - ':w,’.
| entitled " of pay for A,B.1,B.2, ¢ class uN
‘ entitlément .. Clags’ cities Clas=.
| Citfes . fied
. c , ' ; ' " . Places,
. A ‘ 750049 150 750 3.
R _ 950-1499 250 . 120 - 50
c 1500~2799 450 220 . 100
oD 2800-3599 600 300 © 150 -
o e ., 7 .
2. H.R.A. at above rates shall be paid to =

21l employees (other than thcse provided with
Governmant. GWnnd/hired acecmmodation) without

i Taquiring tham to produce trent Feceipts, . These *
emplovenv "hall Thowaver, b required to furnish ‘

i 2 certificnte tn the effect that they Are incurring

.g scme CXpe ndituro on rens /cnntrjbutinc towardg rent, ’
; '4 ‘R A:~;;_ébove ratns qhall also be paJTEZ;—FEGE T
5 employees i;;inc in their wen houses subject to _
| ‘their furnishing certificate that th@g are pavirg/ .

contributing twwﬁrﬂﬂ hnuse Or property tax or -

'maintenance of the house,

S0 ATTESTED - -
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be no unher pay limit for payment of HRA, LR

e

-— ‘g’ @"‘ ' -,

3. Whete H.R.A. at 15per cént of pay has

veen zllowed their special order,the- same
shall he given @s pdmissible in A,Balend Bw2
class cities, In bther casag,coverad by f

special order,HRA shall be ﬁamigsible at: the rate

in C class ¢ities.. In both these cases there shadl’

~

‘ - o

L]

N The other ?oﬁditioﬁs at present éppli- j

cable-for.grané of HRA in cases of sharing of

accomndation and othex categories shall .
continue to be aprlicable. _ c .
Sa _Pay:for tha. purpose of thase.ofﬁeraq\

will be nay as defdhed in F.R. 9(21) (2) (4).
In the case of persons who continve todraw
nay in the scales of pay which prevaled prior

to 1.1.1986 1t will include, in addtion o pay

in the pro—rcvised scaleq,ﬁarness pay,ﬂearness

allnwance,sﬁ”itinnal Duarness AllOWﬂnca.Ad~hnc

Tax and Inpterim Relief appropriate to that

pay, admissble.under ordeze in-axisseris on

31.12.1985, ' ’

aees8h

 ATTESTED
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6.,  These: orﬁers shall be effective from

1.10.1986. - For the period from 1—1-1986 to
35,9.1986, the above allowances will be drawn

at the existina rates on. the national pay in tha

ﬂrb—roviseﬁ SCﬂIE.‘ i

B e )

N These orders will apply to eivilian

employees of the Central Govt. belonging o,

Group 'B', 'C‘.anﬂ"D‘ oyly. -The orders will also
apply to thé Group, 'B', ol &"D“civilian eployees
pﬁi‘ from the Defenca sorveices Estimates. n
regard to Armmﬂ Forces parsonnel ana Railway

employees,uoparate crders will be issued by tte

- Ministry ~f Defereo and Departmont of Wailwﬂvs~reﬂ“~

1

pectlve l' -

'8. In qn far as thp ﬁcrsons serveice in the

Irdian Auﬁit&.AccountS Depft. are concernad this

nrier lssuas afftar consultatiou vileh the Cowprelleax,

L}

and auvditor General of Indias

Y Rindi version of the order 1s ~ttachad,

g1/ -
(de .Vemﬁj ,
Joint. Secrota Ty .v0 tho Govergment

‘:of indiaa.

-Q“bcﬂ-e

ATTESTED
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IVET RIBUNA] GUWAHATI BENCH.

CENTRAL ADMINIS'I RAT
W - Original Application No. 123 of 2004. QA@ME}{URE-- B
‘ Date of Order: This, the 8th Day of June, 2005. o o
THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON'BLE MR K:V.PRAHLADAN, Al')MINIS'I‘R/\';I’IVE MEMBER.
1. Shri Ganesh Chandra Mandal ' i;
’ MES No.311640
Duftory. :
2. Shrif'N. Limbu : ;
MES N0.237947 :
Duﬂory ‘ -
'. 3. Shri Kanu Dobnath
! MES No.243725 ' ‘ :
Pcoh . , . v
4. Shri 8. Jabbar éé

MES No.220150
C,howk\dm (Mate O1P).

5. Slm Sanat Kumar Mandal A ;é
MES No.243724 : S '{é
CMD Grade'l. i;

: :
: $

6.  Shrilswari Prasad joshi 1

MES No.2206925 f

. CMD Grade 1.

Sln';.i‘NiLni Das ,e;
MES No.243989 :

Chowkidar’

Shn Benu Debnath
MES No.244003 . |
Chowkldar :

9. Shri Subhakar (h.m( hury
CMES Na 24 37¢7

Chowk:idai.
1. e .

' (1_‘3 \\..:'1.":."'

Chowkidar.

(1. Shri Rashid Hazan
MES No.220055
Chowkidar.

12. ShriG.N. Rao
MES No0.243793

I ATTESTED
Swite. Riratochesjee ;
ADVOCATE )




13.

14.

16.

17.

18.

'
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Safaiwavia.

Shri Dinesh Rai
MES No0.243935
Safaiwala.

Shri Dcvnndi\r Kumar -
MES No.
Chowkidar.

Ghiri Babulal Balmiki
MES No.243501
Safaiwala.

Shri Chathu Praosad Gupta
MES N0.243995
Safaiwala.

Shri Chandan Raj

MES No.243964

Guafaiwnla.

-Shri Anil Kumar
"MES N(J.243947
" Chowkidar.

Shri Ratan Kr. Pradhen
MES No.243996
gafaiwalo.

Y
g,
T

Applicants.

e R et S il e

All the applicants named above are working under the office
of the Garrison Engineer 868 EWS Clo g9 APO.

\dvocate Mr. Adil Ahmed.

. Versus -

The Union of india _
Represented by the Qecratary
to the Government of India
- Ministry of Defence
South Block
New Delisi-) -
2. The Al mmenee il IR TR
Station Head ot 7
pP.0O: Dimapur, Nagaland.
3. The Controller of Defence Accounts
Udyan Vihar, Narengi
Guwaeahati - 761 171.

- 4. The Arca Accounts Officer

Office of the Joint Controtler
of Defence Accounts

ATTESTED

Swite @MW&C,K@. €
ADVOCATE

\



e+ e tn et e
et im i | s S

, Ministry of Defence, Vivar Road
4. . ..Shillong, P-O: Shillong
Meghalaya.

5. The Garrison Engineer

868, Engineering Workshop
/o 99 APO. __Respondents.

Mr. A. K. Chaudhuri, Addl. C.GS.C.

O R D E R (ORAL)

SIVARAJAN, L(V.C.):

The applicants 19 in number have filed this Original Application
seeking for direction to the respondents to continue the payment of
House Rent Allowance (HRA in short) to the applicants as per earlier
order passed by thic Tribunal in O.A. Nos. 217/1995 and 218/1995
which] have been affirmed by the Hon'ble Supremc Court.

2. The applicants are Defence Civilian Central Government
employees under the Ministry of Detence and are working under
respondent no.5 in various capacilics in the Stote ol Nagaland. The

applicants along with @ large number of ther gimilarly situated

srsons had filed O.A. Nos. 217/1995 and 518/1995 belore this
”f%i unal for grant of various roliefs due to the Defence Civilian
o

enyployees working in the N. E. Region. The Tribunael by its order

ated 18.10.1995 (Am\cxure—B) allowed the soid O.As. Union of India,

heing aggricved by the snid ordoer, Lok up the neiiat hefore the -

Hon'hle Supiemt Courl by way of 0 ¢ v e which was
later numbered as Civil Appeal Dot STArL S and coniected cases

and the said appeals were disposcd of by a common judgment. dated

17.2.1997 (Union of [ndin sud Others vs. B. Prasad and Others, (1997)
4 SCC 189)).

ATTESTED

Switen %@&th\o\siﬁ&
ADVOCATE
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3. The Tribuwal in the common order dated 18.10.1985 in O.A.
Nos. 217/1995 and 218/1995 inter alia a'llowed the claim for -gragécéf
| HRA. Though the Union of India had l'ilcrd QH’ before the Hon'ble
Supreme Court and also contended tlmé grant of HRA to employees
who were provided with free accommodation was against the basic

concept of payment of HRA, the Supremé Court did not deal with the

said question in the judgment. Respondents were paying HRA to the '

applicant even after the Supreme Court’s decision till 2003 but the
same was discontinued at the end of 2003. It is in the above
circumstances the applicants have ﬁl(éd this O.A. ‘seek.ing for the
reliefs mentioned above.

4. We have heard Mr. A. Ahmed, jenrned counsel for the applicants
and Mr. A. K. Chaudhuri, learned '/\ddl. C. G. 8. C. for t:he
respundents. Mr. Ahmed submits that this Tribunal in the order dated
18.‘10.1.995 (Armexure-13) had allowed the claim of the applicants for
rant of HRA; though the Union of Indic has challenged the said order
O‘?%( ~m.‘o the Hon’ble Supreme Court i>y way of S1P by raising a
pafticular ground - “I'he Tribunal tailed Lo appreciate that. it is against
Ae basic concept of payment of HRA that any employee is paid HRA

even when he is provided with (ree accommodation. The payment. of

—

HRA and free accommodation cannol go together”, the Supreme

Court did not consider the said challenge. L?{?—M—:\ vty that in
view of the above it must be deemed that Supee o Court has
conoitered s rajected the aforesaid oo vy Lhe iLnion
of India. Counsel also submits at the Hon’'ble Gauhati High Court in
"C.R No.5613 of 1998 (Annex.re-E) had considered a similar claim

with reference to the decision of the Supreme Court in B. Prasad &

Others case and held  that the  decision of the Tribunal in

/ P ATTESTED
EXNACN &»&ﬁg@n\&“&
ADVOCATE
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: P . 4 . .
O.A.l@G/lSQ'/ directing payment of HRA doces not call for any

xk terferenc
respondents arc not justiﬁéd in discontinuing the paym(:hl. of HRA to

e. Counsel in the above circumstances submils that the

the e___pplicants.

5. - Mr. A. K. Chaudhuri, lcarned Addl. C. G. S. C. appearing for the
resp‘o‘n(.i'cnts on the other hand, with reference o their written
’statqmcnt»parvl,icularly Pnrngrnph 7, submitted that the applicants in
this‘xcase Chave bc‘cn allowed defence land. ix.l defence premises,
provided with water and clectric connection from the defence sources
and ’nothiﬁg is their own and that as per Annexure ‘€’ of Govgrnment
of = India, Ministry ~ of Defence  letter No.AN02 584/AG/PS-
3(:\)/97/S/D(1’ny/8crvi(:tf.s) dated 25.1 1964 Civilian crnpl()y(:c% working

" under defence services in N. E. Region are entitled  for  free
. g .

//—’—\ —

tented/bash accommodation and connected sorvices where they will

stay s'md\e or collectively. It is further stated that the npp\ir;m":l,f"’, ST

¢

staying with families in detence premises prnvidr_-ri with water and

clectric” connection in addition 1o other fieid Gerviee (:nnt:!:f;f;'lnn‘;.
Standing counsel nccordingly enhmitted that the applicants are not
entitled to payment of HRA.

We have considered the rival submissions. The very question

s considered by this Tribunal'wil,h reference 1o the aforesaid

\tention raised by the respondents in O.A. Nos ANATISC AU

tr.

/,18/1995 wherein it was held that the applicants a7 cptiilea

payment of Liva, T deocigion hras heen huphedh el

,:-& Other’'s case (supra)- Further the Hon'ble‘Hig‘;h ‘Court had

;considered a similar situation with reference to the decision of the

y ‘Qupreme Court and Look the view that the Tribunal was justified in

directing payment of HIRA in the caid case. dn (he circumstances, We

Yo ATTESTED .

’ .

. ' .ADVOCATE
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are of the view that the respondents were not justified in

" discontinuing the payment of HRA to the applicants in the instant

case. Ac¢ordingly we direct the respondents to pay tIRA to the

npplicanlﬁ as directed by this Tribunal in -O.A. Nos.217/1995 and
218/1995 and affirmed by the Suprenhe Court in B. Prasad & Other’s

case (supra). /

o

The Original Application is disposed of as above.

e it o

s S T

A | ' 53/ VICE CHAIRMAN

5d/ MEMBER (&)

TRUE « T
wfufef®

oy
IR
SM!?M ijl'rr; rr
CAT. CUWANLTI g 4 N
Guwahari 74 %03

W
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9 e ANNEXURE-- c

CENTRAL /\l‘)MlNlS'l'R/\'l'lVi". TRIBUNATL
GUWAIATI BENCIH

Original Application No. 126 of 2004

Date of Order: This the 24th day of june 2005.

The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman

1. Shri Poresh Hazarika
MES No.243992

Mazdoor.

2. Shri T.N. Hazarika
MES No0.228302
Flect H/S-11.

3. Shiri Sudhir Chandra Das
MES N0.243702
Elect (sk).

Shri Krishna Boro
MES No0.244034
Mazdoor. :

Shri Libongpong Sangtam
MES No. 244035
Mazdoor.

6. Shri Nikhilesh Dey
MES No. 244037
Mazdoor.

7. Sri Ozemchuba
MES No. 244040
Mazdoor.

8. Sri Thsatongcham
MES No. 244041
Mazdoor.

0. emt. Tai Amrut Ghavde
MES No, 244002

Mazdoor.

10.  Smt Manju Rani Dhar
MES No. 243968
Mazdoor.

11. Shri Bendang Sangba

MES No. 244033
Mazdoor.

ATTESTED
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12. Shri R.N. Borah
MFES No. 243048,
Mazdoor.

13.  Shri Lanu Tensu
MES No. 243950
Mazdoor.

14. Shri Ratul Kr Mech
MES No. 244031
NMazdoor.

15. Shri Santosh P. Patil
MES No. 244038
Mazdoor.

Shri Vikuto Kappo
MES No. 264773
Mazdoor.

Shri Nihar Ranjan Dasgupta
MES No. 234066
Supdt. /M 1

Shri Partha Pratim Deb
MES No. 263335
SA 2.

19, Shri Sankar Prasad Dey
MES No. 228270
Supdt. B/R 1. . Applicants,

The applicant Nos. 1 to 16 arce working under tie office of the
Garrison Engineer 868 EWS C/o 99 APO and applicant No. 17 has
served under Garrison Engincer 809 EWS Glo 99 APO and 137 HO
Works Engineer C/o 99 APO. The applicant Nos., 18 and 19 served
under the Garrison FEngineer 869 FWS Clo 99 APO.

By Advocate Mr. A. Ahmed.
- Versus -
1. The Union of India reprosented by the

Qecretary to the Governmernt of Indi.

Nanistey ot Nefanae, Gonth Block,

Noew Delpi - .
2. The Head Quarter,
137 Works Engineer,
Clo 99 APO.
3. The Controller of Dcfencc/\cco"unts,

Udayan Vihar,
Narengi, Guwahati - 741 171,

ATTESTED :
Seniten Q“’;C‘L\’t@kdrs&\it@
" ADVOCATR



4. The Areo Accounts Officer;
Office of the Joint Controlle
Ministry of Defence,
Vivar Road, Shillong.
P.O.- Shillong. Meghalaya. )

r of Defenee Accounts,

5 The Garrison Enginect,
N 868, Eng'meering workshob.
‘ Clo - 99 APO.

6. The Garrison fngineer,
‘ 869, Engineering workshop,
' e Respondents.

1 Clo-99 APO.
g y Advocate Mr. AX. Chaudh

ORDER (ORATL)

uri, Addl. cGS.C.

AN. [ (V.C.

The applicants, 19 in numbers have filed this O.A.

for direction to the respondents to pay the HRA to the

per 0O.M. No. 1.'\013/2/8(5-i7'..l| (1) d
{ndia, Ministry of

ated 7.3_()9.]986

'p;)\i;:ux1ts as
issuad by the Jont Qecrelary, Governmment ol
1*‘inan>cc, Dcpar\men& of Expenditure, New Dol and aleo as per
i similar judgmun\. and Ordet passed in O.A. No. 2726 of 1906 by this

Tribunal and also jndgmcnt. and Order passed by the flon'ble Gauhati

No.561 3 of 1098 for payment uf)lons:f‘_ Rent.

High Court i Civil Rule

arly situ ated persons.

Allowance (HRA for chort) to the sinil
2. { have heard Mr s FOTRTCRLY earned counsel for the
upp\icnn\s; and Mr ALK Chandhot b .-r.x;-“'- AdAL (;.(}..“,.fl.?:\ppc-::lrin(,]
for e respondents tin e ce Ty othuna PP SN AL
| recently in 0.AN0.123 of 2004 and by

consider a similar situatiol

_]udgmen\. and Order dated $3.6.2005 ohserved thus:

“We have considered the rival subinissions. The very
question Wis considered by this Tribunal with reference to
the aforesaid contention raised by the respondents in
O.A.Nos 21711995 and 218/19495 wherein it wa

the applicants are entitied 1o payment of
decision has heen impliedly upheld in B, pPrasad &"()‘.h’:i'?.'

& ATTESTED
| Soniter Buhcttecha see
" ADVOCATE
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case (supra). Further the Hon'ble High Court had

considered a similar situation with reference to the

decision of the Supreme Court and took the view that the

Tribunal was Justificd In directing payment of HRA in the

said case. In the circumstances, we nre of the view thal

the respondents were not justified in discontinuing the
payment of HRA to the applicants in the instant case.
Accordingly we direct the respondents 1o pay HRA to the
applicants as directed by this Tribunal in
O.ANo0s.217/1995 and 218/1995 and affirmed by the
Supreme Court in B. Prasad & Others' case (supra).”

' 4

3. In the instant case though the applicanls in para 4.5 states
that they are entitled to HRA under various Government orders and
the various decisions of the Court, there are no relevant factual

detaile of ench nnd every applicant in this case so as 1o decide the

matter on merits. In the circumstances, this O.A. can be disposed of

by directing the vespondent. Nos.5 and 6 to consider the matter and to
take @ decision. The applicants are dirccted o {ilee individual
representations with facts and figures showing their entitlement
before the resg)()ildex1t. Nos.5 and 6, as the case may be, within a
period of onec month from today. If the applicants -file such
) representations the respondent Nos.5 and 6, as .t:hc case may be, will
vc.m::idor the same in the light of the various judgments including the
order dated 8.6.2005 in O.A.Nn.iZéB of 2004 and pass appropriate

ovders in accordance with law within a period of three months

thereafter.
A The QA B dicaosl o0 as above. The applicants will
@ .
‘ng?; C@' produce this ciir oo L suvesenistions, as direchud,
t Y .
q’{‘&?@ before the respondent Nos.b and o. e .
' ' A ¢ OHARIRMA

ATTESTED
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C/0 99 APO

L014n4APH | BB il L4 Mar 06

MIES-2:43992 Shri Poresh Hazartka, Maz. ANNEXURE" D
MES-228302 Shri TN Hazarika )
MES-244034 Shri Krishna Rao
MIZS-2:43968 Smt Manju Rani Dhar
MES-244008 Smt Tar Amrut Gharde

MES-243048 Shri RN Borah
MES-244038 Shri Santosh Patil

. SPEAKING ORDER:

HON'BLE CAT GUWAHATI BENCH ;()RI)ER i_)/\'l'l:.)l) 24 JUNE 2005
IN OA NO 126/04 FILED BY SHRI PORESH HAZARIKA, MAZ AND
- OTHERS REGARDING HRA

1. Reference your representation dated NI received by this oftfice on

25 Qct 2005.

2. You have ﬁlcd an OA No. 126/04 at on’ble CAT Guwahati for paymeht of
House Rent Allowances (HRA) by respondent authority. Hon'ble CA'T has pursued.
the view of both parties and passed an order dated 24 Jun 2005 that -

In the instant casc though the app\ic;n-ns. in para 4.5 states that they are
entitled to HRA under various decisions of the Court, there are no relevant factual
details of cach and cvery applicant in this case S0 as to decide the matter on mcfits.
In the circumstances, this OA can be di§poscd of by dirceting the respondent Nos 5
and 6 to consider the matter and to take a decision. The applicants arc dirf;ctcd 'tn file
individual representations with facts and figures showing their cntitlement before the
respondent Nos 5 and 6, as the case may be, within a period of one month from
today. 1f the applicants file such representations the respondent Nos 5 and 6 as the
casc may 1$¢ Cc).xlsi(lcy' the same the light of tl.)c Various _judg;n'lcﬁls including the
order dated 08 Jun 2005, in OA No. 123 of 2004 and pass appropriate orders in

accordance with faw within a period of three n'xonlhs_tl-'lcrczxﬂcr.”
ATTESTED
Seite Prettackogee
ADVOCATS
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As per direction of Hon ble CAT your rcprcr:c:nt;\tion with facts and hgures

\f«

showing your cmit\uncm should have re ached this office on or before 24 July 2005.
But your undated representation have been received by lh\s office on 25 Oct
2005 lont after the due date. Your above representation 1S \mbk to be rejected on

this ground itselt.

4 Hon'ble GAT ‘(fxu\‘vahmi has  ordered that applicants may submit 2
representation with 1‘;\ct\ and figures showing their cntittement. but facts ic. date of
joinng - <le brought forward o your pepresentaions il cither inconieel o
incomplete. Your representation is liable to be rejected on this ground.
.

3. In vour ibid reprcsc,‘mmi(m you have brought oul that your casc is sumilarly
situated as the applicants of ()/\ No 12471995, 125/1995, 217/1995 and 2\8/1995 and
order of Hon'ble CAT on above OA should be éxpplicz\blc to you also. for your
maformation 11 brbught out that above OAs werc h\ul by appl\mn\t,s for SDA, SCA,
ESC and HRA, who are not staying i Gowt tand exeept two PErsons namely Sh GC
Mondal and Sh'S Jabber wh@ are staying i Govt Pand and applicant of present OA
No. 123/2004. You have joined cervice much after on’ble CAT order on above
OAs. Your case not be considered similarly situated like the applicants filed above
mentioned OAS. Your representation for claiming HRA <‘)n this ground has no mernt

to be considered.

0. In your ibid representation you have claimed HRA as per Gowt of India, Min

of Finance (Department ol Pixpenditure) vide their ()i'ﬁ@tg memorandumn NO

11013/2/86-L 1(13), New Dethi datyed 23 Sep FORG. As pLy sub para (i) of above
3l

'ATTESTED
Deeka %\o‘-\fodﬁg@%&
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memorandum HRA shall not be paid o Govt employees those who are provided
with Govt owned/hired qccommodation. In your casc you arc staying in Defence
Land by constructing temp hat with yvour family. Morcover you e availing water
and clectric supply and other civil services from Defence Gervices, On this ground

your claim for HRA cubmitted in ibid representation is not admissible

7. Certain Govt Employees werc Alowed 1o construct own huts on Defence fand
way back 1965, when no Scheme for HRA (House Rent Allowances) to Defence
Civilian Employce was existing.Since 1980, Gowt of India has introduced HRA and
modified the provisions of Govt of India, Min of Def letter No AJ05284IAG/PS-
1/97/S/D(Pav/Services) dated 235 Jan 190640 At presentany Defence  Civihan
Employcee can avail THRA and stay mn their own accommodation where the Govt s
providing no services. In this case, though Gowt accommodation has not been
provided, you are availing the lacility of being provided i terms of water and
f .
clectricity at Govt Rate, which is being recovered as license fee through pay billo As d

such, you are not cligable for HRA.

8. Vour representation Nil  dated has been peruscd by this  Department
considering all rule position - vogue and respective Hon'ble CAT/Court order.
Undersigned has found no merits in your representation and rejected your claim of

HIRAL

ATTESTED
ko %ﬂnd\mdee
ADVOCATH ‘. U
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By issue of this order Hon'ble CA'T order dated 24 Jun 2005 on OA No.

12672004 filed by you in CA'T Guwahati has been cmnpvﬁcd with.

10, Please acknowledge receipt of this order,

Copy.to -

HQ Chief Enginecr
Eastern Comand
Fort William
Kolkata

HQ Chicf Engineer : &._ {or info pleasce.
Shillong Zone ’ .
Shillong

HQ 137 Works Engres
C/0 99 APO

ATTESTED
Swa M&M\:@w\-(eﬁ
ADVOCATR
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In Lhe Central Admindy tx ai ive Trivunal AMN‘ QURE-- E
’YG’_uw;.iu,ti Bench, Cuvtiabd e v L

Ar%,ju"li\':ati.nn under Section 19 of ;the (ntral

;Adm;nistfative Tribunal -Acy 1985, \
Case O.A. ho. 217 of 1995 '§ .\
e A Y
‘ DisIWisiN .
| . \
. 311640 Shri G.C londal, Pl ' /33
o | 260088 sHri N.K. Kar, U.D.C ' | ' (L 2)
5, 216033 Shri B.C. Ghosh, Supdt, D/R Crade-l "\

4, N 264666 shri Samar Chakraborty, S-.A, Grade-IT. N\
5. '.‘20‘1 654 shri A.K. Bondopadhya, S5.A. Crade-T. = \\\\\‘
8. 220150 Shri S. Jabbar, Office -Chowkidar. 7~ "
7. 220105 shri P. Khalkhu,. Chowkider.” : \‘“
8. MES 202175 Shri T.B. Bhattacharya, Supdt, B/ crade~11. \

9. | 243485 shri K.P.Kewat, Peon. | ‘
~;1o.\ 3&117 ghri A.K.Dutta, Supdt, B/R Grpde I.L“ytm,wvwww~

-'1‘\),2.;5_' 263195 Shri S.K. Kar‘maknr‘ D‘ Man GP.\GQ"{!"“'«"%*' ".'
-208173 shri Nilendra Roy, . Supdt, B/S Grade~II
f{??uoeb shri Abdul Rouf, S.K. Grade-I.

216499 Shri Monoranjan Roy, S. K. hrade~II.-;
2635LL Shri R.C. Das, Asstt, Engineer E/M.
'MES/201085 shri N.K. Kundra, B/S Grade-II. i -
mps/?'™8hri B.R. Khati, B/S, Grade-II. i
jnls/2681b1 Shri S.K. Nag, B/S GraderI.
. MES/201185 Shri Angsu Copak Saha AE/ B/R |,
' “Hhs/2658h0 Md. Kaium Ansari, Supdt, E/M cradé~'
. MES/242028 shri G.C. Bora, U.D.C.
“an/?38173 Shri Ramesh Ch. Baishya, DSO
COMES/216447 Shrid U.S. Prasad; AE o

FUIRIRT
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B STEN LY

O oat Fur.rinwlfhm{

A Loy elion Paiecd i rovered by corlicr decid
Fle DR, Bs Glaitteet, Tsoge notion Lo the respuncents,

Rt ernmlle ferthoith, e S h1i,5t.C.G.5.0 unives notice and

[ . NN,

Lowe b fur the v on bents Called oot for final hearing. .EK.'

v . Y, =
i, ‘ N
t

1‘ﬂﬂilﬂﬁ cloimgnadte in;huth Lhm"mbmuo.C.FS arc identical \f
Lt are diaposed of by s conran order, The applicants-in
Lo ;pt;u:tiJe applications are qraated leave fo agitatc
Lhwif slatm-in LHP uiﬁq?e application,

s et 2012

The 24 applicants concerned in GJR.2177/9% are civilian

g loyees belonging Lo Lrowp A, B, C and 0 and are serving

in the Defence Oupaxlmont Crom respective dotes since 1963

onuatds. Thaey have st at ed Lwat they are from outqide the [

Ndrtﬁ'ﬁnbt Region but have been posted as tlvxli%n cmploycrs
. . , o . |
in Nagaland in the 011108 uf Lariison Englnecer, 868 EUS

c/0 99 A.P.0. Their grie ance is Lhat they are ellglble to

'

hea phid : | ' o ?
: . (1) Spucial‘(Duty).Allannce (SDA), ' "; :;
rﬂﬁﬂr\\N‘ lf(li) fouan Rent AMlowanca (HRIA) ot Lhe ratn of 15% An
the monthly salary with effect from F.10. 1986;? .
special Compensatory (Remote LocalltJ) AllOUanéeh
SiLh ef Fect from 1.4.1393 and ! . * .

(1‘ S
(iv) Fiold Servico Conoesnion with nflnPlQFrom\1 4 199K _é

ﬁnt “hat o Lhese benefits are helng urungrully danpP LO bhnm

L'r
hy.!hu yespondent s They plaocod: 1011unun upon” Lhc‘oltllrr}} _
e 1nn Ln 0.A.08/91, 1t alvo appeals that thﬁ,dpp Luangqn’ -

tﬁf=”ﬁ%-"
had filed Civil )UIL No.2065/893° p]dylng for lhg ﬂfurcdmit '

henefits and the sull vas decrecd. However accoxdlng to jthe
| ' | ww S Ir i LiAl’
applicants tha dJooree %5 not vhoyed by 1o )|n1d‘wnt S t -~ -
AT Oy e \JIJ:(‘-O |
noaptity bheiag n)\hU”L juri"dintiun, .

AITESTED - - 4o
?§huha_<¥&mﬁ&ccﬁv3\yai '
A‘WTN:ATH
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- D

.218/95vhns boen filed by 225 cpplicants. They

The 0.A

helonging to Group 'CY scrving

L bl ocividian cwpldnyees

Cin the Oefence Dupartment from pospective dates since 1963,
Ity also clale tav Lent Fits of 8 ;

(1) Spoeciel (Duty) Allowantc,

(i) Woune dent Allouance

(1ii) Special lln(in;»mrmi.nry(Rmnoi,v Loc~lity) Allovance and

(iv) Field Soivice Luncession {1y L same annor
and on the sane ground4§as claimed by the applicants in the . ; :
ot her O.R. . . | .
the claim for Spmqial(Duty% Allowance %jf;;

1n support of
0. W No.4(19)/

reliance is placed upon the Defence Ninistry

1.84 and Oefence Nlnlbtry}mcmorandum

83/0,Civil-1 dated V1.
.

e N(J.Z'UU‘ifl/’j/uL‘:-—l\lh, Rolionce is placod upon Lhe L.?rculnr
foooed ~7”W*W'Eﬁvrrﬁm~n+ nf India, Ministry of Finance
ﬁf,' | No.11013/2/86-E. 11(B) dated 23,9,1986 in ;upporL of he
HRA at the ratc aof 15% applicable to B Clas Citiés".

PR ”
AR - ¢laim of
i

The claim for Special Compbnsatory(?emote Locality) AllOLanca  }

meant for Defence departmcnt civilien employees is based

upon the letter of Ministr. of Derencb, Governmont of In{ia'
No.B/37269/AG/P53(8)/165/D(Pay)/58r0ires dated 31.1195 v th
Lastly, the Field Sorulce Conresqion?fﬂ

B are‘claimed on the basis of letter No.16729/0RBA4: (civ. )f(e) i

Headquanor LP purBUOnce

ef fect from 1.4,93,

daLed 2544, 94 iasued by the Army

The Hon'ble Supreme Court

ving all lndia tronsfer liability who nvre A ',‘
(. oo

havg been poste
\aw' :
Fit of payment,of'}

'sxde North East Region but

1tled to the bene

AﬂEsrcu
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| : v . -
, common order on the aforesaid two applications.namely 0.A

e
‘,wfv’i§3§7 ~6§§Lf | | S &°

St P random datod 16,12,108% relicd upon by %t,l"m‘ f-.\"

(%md: i dene o Lo don't Yo Sopreme Yol in “iﬂli]. Apﬁ\
‘ o - . . N . . . . ‘"V

oL H3a of A9, Ehicf Honeral faoager (Telesom), N.E.Tel
rele & ottt roves Shrl Rajendra CSh, ot taocharjee & olbh

31 \0ﬂsnt)5c Lgo.
Inted 16,1, 9)\ JL oy a Pnn=1d(xnﬁ this aspect as (ell ns]th

question of

ligitility of House Rent Allowance, sz;miali
i

Compinsatory (Remote Locality) Allouance and Fleld Service

S—

Conceasions in our otder on l.').P..12/t/’33 it h O./\.12‘.3/95 dat. ed

ZeyBodns The applicants in Liose cascs were also Jdaefencoe

¢

civiliaon employies like the applicants scroving under the
Carrisun Cngincer and who had been postcod io the State of
Nagaland., Arter exsminding the relevant materials ue havap

held that the applicants are entitled to yot all these

bqnorits.‘The applicants in the instant 0.,As anﬁimhgg“;._

in tHose cases were also plaintiffsin the samangyx} »i
. ) A 3
ﬂ.;zqqf”§??7?““ Al they nre el) ddentically DldCQd Ue arer

, i
?athried that for the same reasons as are reconded,ln th?

—— ~ S

12&/95 and 0.A,125/95, Similar order may bo pasﬁmd ih the
1nstant applications. Although the applicants claimsd SDA

from November,1993 we shall allou that clainm: uith erfect,l
From 1.12.1988 as uas done in the earl¢ar casss; Similariy’
-

in so far as the HRA is concerned the rolinr uill.not be.

granted as prayed but as was granted in .the, .eag l:'

Uther two relicfs will also be 81m110rly“grantgq$.
the earlier cases.

For the afuresaid veasons follouwiny ordapld

0.A. No.217/9f~ h ; ' X

It {3 declarcd that SDA is payable

!

S A""TT?ESTED

‘4m.. Sikﬁﬁ&ackcuqaa
ADVOCATH
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ii)- (a) T'he respondoents are directed to pay to the

vep lisante Spesial (Onty) Allowane e (SOA) uith effect from

tive b b o cw band s Uing Lo o damd an or affber 1,12 ,19080

Ao Lhie case sy be'in respect of each opplicaont and continue LJ
tor paf Lha nuﬁu G0 long af the conceasion tn admiassible,

(b) Arrears from the date of actual posting in
Nagaland on or ofter 1.12.1908 uplo date to bLe ﬁmid within
;o | Jhrme mantﬁs from the date of receipl of-copy of this order,

Pii) (a) Th is deslarcn Lhat SCA(RL) §s payable From
1.10.1385,
(b) The respondents are directed to pay to the

opplicants STA(RL) with effect from the date of actual

posting in Nagaland on or after 1.10,1986 as the'case may’

be in respect of each applicant and to continue t; pay

. I
. the same so. long as the concession is admissible. ”ﬂgﬁﬁu 'L*“'HMAf
(c) Arrears from the date oriactual postigg in Ty

PRI, e e Tl ’ﬂ\ ~.¢

agaland on or after 1.10.1986 upto date to be pa

d Uithlnff

g;-pad—

a period of three months From the date of communi ation

or this order.

tv)  (a) 1t is declared that FSC is admissibl
1.4.1993, ! |
(b) The respondents are directed to ext

FbC to tne applicants in the prescribed manner‘u

Jfrom 1. 4, 1993 or from the date of actual app01nLJAn

withit'

the case may be in respect of each applllant upt

and to continue to give the sameg so0 long as admi”” :w

. CRE
v) (a) 1L is declared that HRA is adnisqihlc aaﬁp _ '
4 ' ’ e -‘,‘ ] | ‘. S -3
irated below? - , 'il' ';5' 8 .
(b) The respondents are divected to pay HRA uo '

?.::'

‘spplicants at the rale as was applizable Loltho CenLr,

B"'" ?

,Guuernant einployees in B,




‘@!@/ v-552;" . v'_.:éﬁi

Aopintacat og Lhe C\uu

ey heoin .ﬁpn"t of p»chs
. L uplo 28.2.1991 and ol the rate as may be npﬁliﬁnble
.. 4 ‘ ‘ b Lo Llae s from 1,3,1291 upto date and L4 coatin

Lo pay Lhe sanng ot Lhe rate prescribed hereafter.

(¢) Ariears to be paid saccordingly subjett to tha

atjustment of the oovgnt o mAay have alveady hnkn paid to

Lhe respective applicants dJuring the aforesaid period

cat dn H(A.

Y

(d) Future payment to be regulated in accordance

| vith.clause (a) albove.
(e) Arrears to be paid ns’ garly as prhckicnbla, but
not later than a period of three monlhs from the date of

]
~communication of this order to the respondontsi
i

(
Tho original application iq alloued in tarms

‘the afuresaid order. No order as to coeta. ? e Gk

R copy of thé order dated 24 8.95 passeq in®

l U.H.wu.]Luaad'f:T*?JL/EZ'Qh;ll L Hﬂmc part ofﬁrcﬁogd nf
B ’ "‘\." I . VI:A
(B) 0.A.No. 218/ ‘ ‘ U

i) It is declared that SDA is payable From 1. 12 1988.‘

b
1

11) (a) The respondents are directhd to pay to: the"

‘F22%4 from the date of actual posting in Nagaland on. ur after

1712.1988 as the case may be in respect of oach'epplicant

and [cont inue to. pay the same so long as the G 'aqcession i%

vadmfssib}e. : RS

'l

ulthln three

]

this'order..

1i1)  (a) It i3 declared that JCA(RL) is pnyéﬁ "Q

1.10.1986, '

BTGNS

, ;‘ . . ‘,,‘ AITESTED e ;",\l

Seike r&%v\cqﬁo@»\gﬂig
AH”QWCATU
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(b) The respondents arg directed to pay to the

fﬁ\icants-Stﬁ(HL) vith effect froi the dote of actual

ponting in It-l,ud-‘vl.md i r_',i‘ aftor 1.,1.19806 a3 the case may |
in respeet of o.ah poplticant and Lo montinde to pay

Lhi: sanie 50 1ong Ao Lhe conGesaion ig admissibles

(¢) Arroaors from the date of JCtUUl posting in Nagnland
.on ur after 1.10.180b upto dale Lo be pald within n'purioJ
of thires wmonths Frim the ate or communication of tiils

Sarte T
iv) (a) Tt is doelased that FSCods admisnible from

L6,13993. R .
(L) The respondents are directed to extend the FSC

to the appliconts in Lhe praescribed manner uitﬁ.efrect '

'c’u‘~ Voot
-

feom 1.4.1993 or from Lhé date of actual appointment as |

the case may be in respect of each applicant upto datae’ {
'”1 h¢.und t¢ continua to give the same SO longﬂqﬁ'ggwiifﬁbee. i i
E , v? (a) 1t is declared that HRA is admiesible aa\ J\:”*ﬁ*f
. indic it e 2low : -"'-‘s",v-‘-'vv**) "o
P l.t‘ldlu«%u&,ud below .} - 4-“ et ?;}J" .
; : ' (b) The respondents,are directed‘to pay ;M
| ' applicants at the rate as uwes appltrabla to th?‘lmgﬁ\ﬁy_} *
E P Gouernment employees in s, B-1, B-2 clase ci&iéﬁ/igzns'}€ i:
? {. for the period from 1.10% 1986 or from the actua L ;

appOLntment as the case may beliﬁ respact of each ap

upto 28.2.ﬂ991,and‘at the¢tp§e as may be applicable from |

" time to timeggiﬂﬁﬁgm_1~§_1991 UQES“EEEE_and to continua;

ame_at. the rate prcsarlbed heroartet

tc pax the s

(c) Arrears t

o be paid aucordingly 9Ubj8°tn{:
RN ‘lh.\\“ rxl) i

i
& fjustment of the amount 63 may have nlroﬁdy bb?l‘{ai
l Lot :

he reapective applicants during the

t;"n.u'urdn HiA

(d) Future payment to be regulated in-nucprdancc ul

piibéhfi

2t

/1 ause (a) above.
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| THR now'BLr CHIEF Juswmcv OF TNDIA \%1

AYD HIS ”OMPANION Jﬂswlcwc -OF" THF.

" SUPRTMT COURT OF INDIA NEW DRLHI,
THE HUMBLE PETITION OF THE : -7

PRTITIONTRS ABOVE NAMED: S

Most Qesnﬁctfully SOWGth'”

'1. THAT the petitioners are £111ling this

W

-_ootition fonr qrant of Special Lave to Appeal

aﬂﬁinst the Cﬁnmon juigement anﬂ order Anted
13.10,1995 =nﬁ 2411996 paseea by the Cemtral
Aﬂminiﬂtratmvc Tribunal, Gﬂwhnti Banch; Suwahatl
in O\ Ne. 217/@5 and 218/95 anﬁ Review Applicaw
.ti”n No. 22 anﬂ 23/95 roSpectively.

A .

2. f That the, 1mnugne6 juﬁgmnnt has beem . oo ;f
paosoﬁ by the Heon'ble Tribunal in 0.A.No. 14“/95

by follrwing dts earlienndeciqions in ®.A No. _

124/95 apd O. A.No., 175/95 decided on 24.8.1995.  °-
It is. as.\mrnztttefq that the pooitioners Kave alrnaﬂy
challeﬂgeﬁ the ordex Bataﬁ'au .2.1095_1in 0.A, Nos.

r

.o..-vc‘..43'/45'.' . .. - - - . ’

ATTESTED

ADVOCATE
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‘=54 -

‘fhat feeling aggrie.§ed from -the °

&nmmon juaqment and order Aatea

- 418.10, 1995 in O A, Nos. 211/95

ard 218/95 and orders datad 2. 1 96
i3 R,A 22/95 and 23/95 passeﬁ by
the Guwahati Bench of . the Tribunal,
the petitionerq are £iling the

present petition for Special 1eave

. ¥o Appeal before this'Hon ble

.fourt on the following amongst

’:§tﬁer:~'

\

e

“..BRCUNDS

-

BYCAUS® the impugne? judgpents ‘are

ard mate¥!al on record and the same

v

Court.,

BRCAUSE the impugneA judgments are

“montzary to the privisjons of law, O.M.S.

are

‘}able to be set aside By this Hon'ble . -

contrary ﬁo the Chandigarh Bench:of the
Tribuhal ﬂated 4, 4 1989 in 0.A.
G’Z/JK/lQQI. |

ATTESTED

’ ..-0;-(-551 :

ADVOC ATE
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BECAU“P t;;—non‘ble Tribunal erred in
fol&ﬁwinq its earlier decision in 124

and 125/95, against which’ order, the
special leave petition of the petitionery
is pendinq diaposel before this Hnn'bblo

court, - - .

SDa, SCA )RL) 4n adﬁition to Fsc amd HRA

when the Respondents have been provided

frea accnmmnﬁation, whigh,is 2gainst the

Policy of the Govt. and otner wise un-
Sustainable. '

BF‘,CM'SF thc, Han‘ble Tribunal f&iled ’co
Eonrpciatp that it is agqinst the basic
;Cﬂncent ~f payment of.HRA thag any employee
‘ is paiﬁ‘HnA even when he is provideﬁ with

frao Accommodation, The Pa3yment of HRA

and fee acccmmmﬁation eannot go together.

BTKZAT}SE t“ze Hon'ble 'I‘ribunal arrud in

ajrectxng that inSpite hf the fi@ld e,

SPPORN-Y

7/

ATTESTED
Swiday Q‘”\efﬁ%&\e&j e
ADVOCATy

BPCAUSP the Hon! ble Tribunal erred in granting |
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Casitl od -
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i
7

: flad to 4 tipe copy ;
. . ) .-27\)\/\4\) v—/(_)\‘“.)‘@/gﬁ ;‘E

3 i < = 3i51801 Re .
LI IN THE SUPREME COURT OF INDIF\<j )7§ t@ ~{dul. ;
5 . . (IR ALE IR TA ,ol e ......‘.3199 '.';
CIVIL APPELLATE JURISDIRTION Supreme Court of India ¢

- - - * A — i ;
- CIVIL ARPEAL No. 1572 OF 1997 | : ‘

. (ﬁr1°\n9 out "of SLP “(CY No. 140(8 wf 19960 i

) 4 enaQA ' |

s . . : ' 1(1 A(EJ é

v Unjon of India & Ors. etc. appellants i

Versus
“ B, prasad, B.5.0. & Ors. prc.,
' | 'vnmx
CIVIL APPEAL HOS.1573-1576, 5 577,1578-1979, 15801585 /"7)
(Ar1<1no oul of SLP (T} No« ]7236‘ , 14104, 15141 -42,
Nao.

15740, 25108-10 of 1996, SLP (C) 4326 /96 (CCs
15040/96) and SLP (C) No. 4330 /95 (CC-6860/967)

Leave aranted, We have ledrd Vearned covunsg

,,,Regpondonts

\

TOFr We parviog,

’ ' -||
These appeals hy snecial leave arise from the

A8 e £ S (SR e -
o R TEAAS I L i e e
-

various orders passad by the Contral Abcinistralive

L

Tribunal, Gaulati Bench in dJifferent mallere. The miin

order  was  passed ouw 17.01.199% in Fa No. 17935 i 0nh

No.49/89,

1
1 . .
% The. Governmwn{ of India have lenn jasuing

orders fron t ime to time for pavmenl of allowances  and

JerTeL7 o DR

- ATTESTED
SR Bhradachasie
ADVOCATR

T

w~
P
e e TR
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.procez 2dings -Qaped

.modlf\ed‘the payment of the Special puly

Vet et g e sren e 7 S

45—

civilian ruplo¥it Conttal
Government servants working in e Siatis . and Unvon

Tprr1lor\ea of Lhe Norlh—ea terh rvg‘un. 1L % nol i

dispute that SpeC\a1 PuLy A\\owan(e Was orvered by the -

.

Government Q@ 26% of the basic payjsubject to 4 cefﬁing.'

of RS.QOO/- per.mon\h on posting on any ctaiion N the

Morth-eastzon regint. SubchuehL\y, the by e r et
hhave beon Pipauing grders frow ¢ Ame Lo Lime 1 Lhe

ppr i) 17, 19995, the vGuvﬁTnmenL

Hllowance and
Special’ Compgnsatory {Remote Locaﬁ]ty)‘ nllowance @3
under

St befence Civilian Cemployee, Gerying
i Lhe newly dnf\nrd mnd\fnwﬂ f\v\u

A aT, Wil conlinue Lo e tn\t\\uu Lo

he Special Compenzatoty (Remole
Loca)ily) Allowance and olher allowanues
as admizaiile to Defence Civitiang, dF
nttherto(o:v under . pxinting

|n»kruct|un- rwaued by bhois Winislry
from time Lo time. However. in rP\pPrk
of Defence. Civilian epployees in o the
navly def\nud Field Areas, Soecial
fompwn:a\nr “(Remote LOTQTTiQ) A lowance.
andg other allowances nolt tHN(ur|vn\\y
admissible Along with Fiela: prvice

'Cunuwuﬁlunﬂ.

Ly s conbended by Moo PP, Mathoblei, Tearned

“enior counse appear iy (o the Union of Indie,  Lhat

Lhe view btakm=n by e Trihuna\ Lhat Lhey art wntilTnd

Lo both, 1% pot correaui rnd that they would be entitled

\

ATTESTED

ADVOCATH

PR P

prore



el e

s
L e S

PRSI

of the allowances. Shirl PP Raos P arnad

¢
JgLo either
.b : ' ’ -
‘1
CH r osome of Lhu,|raspondqnt$ K

g enior counsel appgaving.ﬁo
has Qontended-that those c\vi\ﬁan.emp\oyeasuworkﬁng L e
N i - ~ + e s

‘Various‘gtatﬁon$ in LhaA.Northf,

Jthe defence 'service at

i

) .

%eastern region were given 5pecial puly - nllowante wibh o
|

' Lo attract Lhe competent persons ang the persons

bview

Chaving been deployed, are

app\]cub\e Lo Lhose -

17, 1975

B . . ‘
qﬁamended concessions cwould . be
i) . '

-

‘employees vwhor.grngransferred after April

ﬂ'ﬁll’£n3§g;ﬂhomygfe Sﬁryingfear\iQnHWpuld be enlitled Lo
: : R R A :

; SRR AR
poth, Shri  Arun Jattely, learned Grnior counsnel

———
appearing (or some of Lhe rcgpwndun&@‘hds drawn our
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of both Ahe allowante. dhis croeables hostile
U discrimination.and uniust resul ls.
S N L 0
) l l - : . .
a » Having regatd L0 the reszpective conlapnliond
nik, 9 ,
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Cdate.  Thereafter, Al the
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. s | cq
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GUNERRTIBENCH ™= ™ g )
- | IN THE MA TER,Q i - ura %
| 5 ’\r‘-::_‘,. sich
‘O.A. No: 13872006 i

Shri Paresh Hazarika & Ors.ﬂ’j

e Applicats

N

-Versus-

Union of India & Others.

e -Responderits

IN THE MATTER OF

Writteh stateiﬁent submitted by the Respondehts_yNo 1 _f_o_ 4. »

WRITTEN STATEMENT

- The humble answering respende_nfs
Submit thier written statements as
Follows :

1. (@) That | ém Lt Col SH Rahuman, Garrisch Engineer 868Engineer

Works Section, C/O 99 APO and Respondente No. 4 in the case. | have gone

| / L ‘
Boiin Ud.Din Abmed, M.4.BSc,1] T

Sy,
LN

11 1 ench.

< )fyre

£4d4dl. Central Govt. Standing Counsus
Gauha

'through a copy of the apphcat!on served on me and have understood the

contents thereof. - Save and except Whatever is specifi ically admitted in the
Wntten statement, the contentlons and statements made in the. apphcatnon
may be deemed to. have been denied. | am competent and authorlzed to file
the satatement on 'behazlf of‘aH the respondents.

(b').o'\ The application’is fi‘ied unjust and uneusfainabie lboth on fac{s and in law.
(c) Thét the app!ication' is bad for non joinder of necessary parties and
misjoinder of unnecessary partles

(dy - That the apphca’aon is also hit by the principles of waiver estopel and

acquiescence and liable to be dismissed.




2

R Y) That any actzon taken by the reepcndents was not etigmatrc and seme
- yere for the sake of pub!rc interest and it cannot be said that the decrslon
vlaken by the Respondents “against the appphcent had suffered from vice of

lllegahty

- 2. " BRIEF FACTS OF THE CASE OF THE APPL!CANT/PETITIONER .
which may be treated as the mtegra! part of this written statement.

N (!) MES- 243992 Shn Poresh Hazarika, Mazdoor and 6 cthers are servrng

A:"u lndra Mrmstry of Flnance (Department of Expendrture) Ietter No 11013/2/
"86 E !I(B) dated 23 09 1986 The applicants are etaymg W|th famlly in
temporary huts on defence Iand and provrded wrth eleotnc and Water supplyv
~ ‘; 'connectron and also enjoymg other field eervuce conceesron other than free

ciothmg as admtssrble vrde appendux ‘C’ to Govt of‘ India, Mmre‘try of Defence

letter No A102584/AG/PS 3(a)/97/S:’D(Pay/Servaces) dated 25.01. 1964 from

the date of their reportmg to this umt The apphcants had ﬂled OA No

126/2004 and the judgement for the same has been delivered on 24th June
2005, As per dnrections of the Hon’ ble CAT Guwahati case for HRA was

consrdered by the department and rejected baeed on the grounds mentioned in

the speakmg order No 1014/24/PH/138/E1 dated 29th Mar 2006 . (Copy
- enclosed as Annexure R-1) ‘ | |

(i) As pe}r sub para '(ii)» of Govt. of !ndia, Ministry of“ Finance 'Ofﬁce
'Memorandum No 1101»3/2)".'586-E'.il(8) dated 23.09.1986 HRA shall be paid to all
'empfoyees (other than those provided wnth Government owned/hlred ..
accommodatlon) on producing certificate that they are mcgrnng some
expenditure on rent/contributing towards rent. HRA ehaH also be paid te' Govt.
emptoyeee lrvmg in therr own houses subjeot to therr furmshmg certificate thet

 they are payrng/contrrbutmg towarde house or property tax or mamtenance of




\;/ - 3
* e house. - But the instant applicants of the OA are neither ccntributing .‘

" towards rent nor 'payihg/cohtribming towards house or property tax. In view of |/

the abcvé facts;,‘ they are not entitled for House Rent Allowance. The

e apphcants had f led OA No 126/2004 and the Judgement for the same has-

been delivered on 24 Q8. 05 As per dsrect;on of the ch ble CAT Guwahat:
‘case for HRA was conStdered by the department and rejected based on
grounds mentaoned in the speakmg order No 1014/24/138/!51 dated
29. 03 2!@6 (Photo copy of Judgement dated 24 06 05 is attached as per
AnnexureRfZ) - | |
(i)  As "thlS unit ig Jdepl‘cy»ed in ﬁeld aréa’and the; applicacts ‘being'Defence
Civi!_;a.n;:ém’cicyeeéﬁf‘é!! conc@ésions ahd facilitiés ofher than free clcth-ing as.
adnﬁv_i'cwsibie*‘\/ide;’ apb’e_nqix ‘C to Govt. of ihcia, Ministry of Défence !etter No
’A/OZSSé/AGIPS—S(é)/éT/éD(Pay)/Services dated 25.01.1964 ‘héve been
gxtehded to them f,rom“the date of their réporting :fo this uns ?:' | |
| :?{g(iv)"r As per appendlx ‘C' to the Govt. - of India, Ministry of Defence Ietter No
| | A102584/AG/PS B(A)/S(Pay/Se lces) da,ted/2501 1964 speiis cut prowsncn

for free rented/@_g!;g,acccm Vlcdat;on and connected services to the extent

pessmie -and the empioyees as per the above c!ause have to stay as smg!e
and collectively in barracks/basha/tentage But the mstan‘t apphcan‘ts.-cfythe_
OA are staying wsth_famlhes in defence premises on defence land pvaided
with connected écrvices i.e. water and 'ﬂel‘ectricity and also enjoying other field
sevice concessions apcﬁcéble to them. | |

(v) ."Accordihg ,‘tc sLtb’ pafa (ii) of Govt ‘of India, Ministry of ‘Ficahcé 'O'fﬁce
Memorandum No 110‘1 3/2/86 E.ll (B) dated 23. 09 1986 HRA shall be paid to
all emp!cyees (other than those prov;ded W|th Government owned/hired

accommodatlon) on producmg cert:ﬂcate that they are mcurring some

expenditure on rentfcontnbutmg towards rent. HRA shall also be paid to Govti
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they are paying/cohtﬁbdtihg towards house or property tax :;or maintenance of

the house. The applicante,had filed O.A. 126/2004 and the judgement ~for the

same has been deﬁ\(ered on 24.06.05 as per directions of the Hon'ble CAT

Guwahati, case for- the HRA was considered 'by the department and tejected '

based on the grounds mentioned in the speaking order No 1014/24/HP_

" 38/E1dated 29.03. 2006 (Photo copy of the epeakmg order is attached as per
Annexure R- 1) | |
(vi) T hie‘ unit is fdeployed in field area and the instant applicv'ants being

Defence cavman employees all concessions and facmtnes ‘other then free

'clothmg as admtss:ble vsde appendix ‘C’ to Govt of India, Mlnlstry of Detence _

Ietter No . A/02584IAGIPS-3(a)/S/D(Pay/Servxces) dated 25.01. 1964 have
| been extended to them from the date of thesr reportmg to thxs umt

(vu) As per appejn_.dax ‘c’ to Govt. of-lndsa thstry of Defence letter No
;:; " A/02584/AG!PS~'3(a)/97/S/D :(Pay/Services) dated 25.01_.1964 speﬂs out

- provision for free rented/basha accommodation and connected services to the

extent poeeible and »A the :e'mp_!oyees as per the above clause have to stay as

single and coi!ecttvely in barracks/basha/tentage.
3. That with regard to the statements made in paragraphs 1 to 4 6- -of the
,apphcation the answerlng respondents beg to submit that as per sub -para (ii)

- of Govt. of Indla Mm:stry of Finance off ice memorandum No 11013/2{86=E(B)

dated 23 09. 1986 HRA shall be patd to all emptoyees (other ’thah those

employees living in their own houses subject to their furnﬁig-,_iainé"certififcate that

provnded w:th vaernment owned/hired accommodatlon) on producmg |

certificate that they' are mcurrmg some expenditure on rentlcontnbutmg

towards rent. HRA shall also be paid to Govt. employees living in their own

houses subject 1. their furnishing certificate that they are payihg/contrfbuttng ,

L E - : ' '
. towards house or property tax maintenance of the house. But the instant - -

A fe



= éapphcants of. the OA are neither contnbutmg towards rent nor paymg/
¥ \contributmg towards house or property tax. Rather they are staying W|th
family on Govt. Iand and avaihng serv_rces like water & electricity. HenceL Tthe
applicants are not eligible for House Rent Allo?wance In this conneetion ‘ the
'app!:cants hau :ed O.A. No 126/2004 and the judgement for the same'has
been dehvered on 24, 06 2005 as per dlrect:ons of the Hon'ble CAT Guwahata
case for HRA was consadered by the depe_rtment and rejected based on the

grounds mentioned in the speaking order issued by the department vide '!etter

No 1014/24/PH1'1 38/E1 dated 29.03.2006 (Photo copy of speaklng order

attached as per annexure R -1). The individuals mentloned in para 4 6 of the.;;,_i‘:11,';_5‘:7""‘ .

OA have been granted HRA because they are fu!flihng all the terme Lnd

.condntsens requrrect wde Govt. of India, M:nsstry of Frnance (Department of

i

Expendtture) !etter No 11.013/2/88- E H(B) dated 23. 09 1986 as’ already

'explazned m para 1 apove But the instant apphcants are e\relhng all the
- g
‘.'facmtiee m afi etd area and are staymg on Govt. tand and are belng provnded
'f;ln terms of;;t/eter and electr;crty at Gowt. rate As such the apphcants are not.
~ eligible for HRA. _ Hence the }content;on that all the applicants of ea?r!ier OA
126/04 are similalry placed‘ is not agreed to. | | |
4 That with regerd to the statement made in para‘2,3,4.1,‘4.3,4._4. ‘the
answering respondents does not admit anytning except those are. based len
record and as euch the -app!icents are put tostrict proof tnereof. \
5. That ws*r regard to the statements made in paragraphs 4.7 of th
"apphcatlon the anewerrng respondents beg to subm!t that the department
‘ ‘shad; issued speaking order | $ per directions of mhe Judaement and order dated

24, 06 05 on th'eOANo 126/2004 and department has atso taken extens:on of

time to lmpfement the CAI order hence there is no mlsieadlng the Hon' tJie

Tnbu.nat by the department as stated by the applicant. The ruling of thé ‘
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P M Tribunal was .to 'éon‘SSder the case of the applicants and 'accon:lingty the

" applications were conssdered and ehgtble persons have been paxd HRA.
6. That w;th regard fo the statements made in paragraphs 4.8 of the

apphcation the answenng respondents beg to ‘submit that persons who fulfill

the guudehnes/pollcy and /or mgredlents are bemg paid HRA as stated above

7. That with regard to the statements made in paragraphs 4.9 to 4.14 of

" the apphcateon the answenng respondents beg to submit that the case of the

apphcants for pa,lment of HRA has been oonsndered by the department and all

.eligible persons are bemg paad HRA as per pot cy.
8. That w:th regard to the statements made in paragraphs 511052 of the

apphc_atlon, the answenng respondents beg to submit that there is no

violation of Govt order on the part of the department As per direotiOns of the
-Hon'ble CAT Guwahatl case for HRA was considered by the department and
rejected based on the grounds mentloned in the speaking order No 014/24/PH
/1 38/E1 dated 2. 03 2006

9. That w&th regard to the statements made in paragraphs 53,54 and 5 5 of
the.apphoatton, the: 'answenng respondents beg to submit that all apphoants of
OA No 126104 are hotf.smilarty placed. Hence the contention is not agreed to.

»10 That with regard s the statements made in paragraphs 5.6 ;to 59 of .the
appncatson the answenng respondents beg to submit that there 1s no woiatlon
and disobedience of the Hon'ble CAT order as stated by the apphoants As
per dlrectuons of the Hon ble CAT Guwahati on OA No. ‘!26/04 case for HRA
was considered by the department and rejected based on the grounds
mentioned in the speaking order No 1014/24{PH/1 38/E1 dated 29.03.2006 as
these applioants ot;t3‘8106’i_are staying in defenoe Iand; are being provided‘ with

electricity and wa'ter' atho\rt. rates.
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y \41 That with regard to the statements made in paragraphs 6 to 12401‘ the
apphcation the answenng respondents bemg to submlt that ‘they have no
comments as regards to proc;edura! aspects of the application but the
applicantsj-_y are nof' -“entit‘é_ed any relief eizsv éought for as stated and' discussed
hereinaboVe |

12. That the respondents beg to submit that the apphoatson is devo:d of merit

and as such same is- habie to dtsmlssed | ' o b

e

13.  That this ,wrvnttén statement is mde bonafide and for ends of fj-é‘Stice &
- equity. . o o S
Under the above circumstances, Your Lordships
~would be pleased to dismiss the application filed by the

o ‘applicant for the ends of justice.

ek
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v | " . VERIFICATIONS

I, Lt Co_i SH Rahuman, Garrison Engineer 868 ElngineerWo.rks»Section,
C/O 99 APO being duly authorized andb competent to sign this v‘efiﬁcaﬁon, do
hereby sdlemnly affirm and verify that the statements made hereinabove are

true to my knbwledge, belief and information derived from the records/facts

etc, and submiSSibh béfO’re the Hon'ble 4Tribunal and | have not suppressed

any material facts.  * )

Any | sigh' ~ this verification on this /2’ e day of

Seplo 2006 at ___ Gl

(SH Rahuman)
Lt Col

Garrison Engineer

e

- gl D
- R e ity e T



Garrtson Fnginee ,A’quwe@-i

808 Lingr Wi s See . -
C/O 99 APO

2R G "El ‘ | | | 29 Mar ()(i;
| ')1 )9() bhiipov ~.li Hamnl\a Maz. A)\!N(F_)(Uﬁ[ -1
.-'-3;226107 Shri TN Hazarika - -
AES:244034" Slu. Krishna Rao ;
o ,';»3;«;'7 43968 Sl Manju Rani Dhar
f (ES:244008° Sim Tai Amrut Gharde
i, S 243048:Shri KN Borah :
b iig S 244038 Shri Santosh Patl R :
; SPEAKING ORDER
,ff 2 fHON‘BlF (,Al GUWAHATI BENCHORDER DATED 24 JUNE 2005
i iN 0A NO 156/04 FILED BY SHRI PORESI HAZARIKA, MAZ AND
| OTHERS REC ARI)IN(. HRA

i

Reference your representation dated NIL received by this office on

'A enntled to HRA under various dc(,lblOl)‘ of the Court, there are no; iclevant factual
dctziils of. ciic;hhemd every applicant in (1is case so as 1o decide the matter on mesits.

hi the uiuum:\\ nces, this OA can be disposed of by directing the m»pundunl Mog S

SRR and 6to c,onsxder the matter and to take a decision. The applicants are dirccted to file
o |
- individual rearesentations with facts and figures showing their entitlement before i.lic
i _ i
N respondent Nos 5 and 6, as the case may be, within a period of one month frori
' - | . - .
today. 1f the applicaiits {ile such representations the respondent Nos 5 and 6 as the
iR
o ‘case maysbe « consider the same in the tight of the varnous ;udymuils including the
O “order dated 02 Jun 2005, in OA No. i23 of 2004 and pass zi;);)ropriatc order: n
1 accordance wiin law within a period ot three months therealter”
“"" """”‘ii’gr’ ':ii','i' i ’-\ ) .
’ o ' i - A
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ble CAT your represeniation with facts and hpures
l shaoudd h 1\'\ u.uhul this oftice o o l)glnu., M' July 2005,

e Im\'c. l)u.n lwuvud (.y (his ()lllu, on 25 Oct

'.-dz'!.!t.'. \foﬂl‘ above rcprcscnluliun,_._is lable 1o bc rc_)cclcd on

(;Al (Juw.l\mll i\zx; 'ordcrlcdf l\x:x{ -'z;l)i)i'icznlnls ‘may submit @
)I'Csfgf':l\‘ll}li'&)l\' \Vithl’;\‘k_‘.l} and lwuxcs ’;ll()\\‘llll, thewr umtln ment, but facts i.c. date of
o:mng el l'x'o(nih‘l‘ l'ux"vx;:rd "ivu‘.' )‘u'ux' l'cprc.\‘cm;uw.,'n.-. d'lc cither ':m(;(.')rrccl ar
1@0\1\;)‘&1& Your mp.;suu‘u.on IS lmblc o be rejecied 'm". this ground.

f: S R .
A ) .

S I S inoyour ibld u.p*mu\l llmu \'uu lmvp \mm;hl Ut llml ymn case is similarly

‘1 o ;mmu.d as \hu a\)phc:\; s ol OA. No l’/\/l‘)‘)ﬂ 1’79/1‘;" 217!\‘)‘)3 md 2\8/1‘)‘)5 and

Oldt.l of Hon’ b\g. C/\l‘ on .\bovu OA slmu\d \)u .xp )nuablc 10 -you ‘1\50 For your

.".-unomx.\uon it is bmugx' out’ llml d\)k)\’\, ()/\\ were ited ny dppllmmx for Sl)/\ SCA,

- FSC .md lR/\ who .u" not st \ymv m (mvl land exe q, o puxons namdy Sh GC

: "Mondal and Sh S JALom \\no mc smymg in Govl Lund dl\d am)hu\nt ()i pmsun OA

'No \71/7004 You \ e )mm.d suvxu, much d(lu Hun blg CAT. ()xdu on abovc
OAa \'om case. no. hg wns\duul xumlmly slm.\tu.l hI\L llu. upphwnls filed above

‘..\v . ¥

mumonc.d OAs YOlll xw\uuu.\h(m iox d(nmmg HR/\ on this g,xound has no mcrn

5",10 bc c‘dnsidercd.:" "

_ 0. - \n your ibi(\ rcprc.\'cnm\mn ynu \mvu d(umu\ .Rl\ as per (mv\ ()i India, Mm
of lm.mu. : (Dn.p‘,ms.u.m '(.l l \pu\dmuq vndu ih-‘ﬂ olhu, n\(.,n\()l‘\nd\llll No

HO\ s/"/b() E ll(B) '\lu\ Ddh\ i uvul 23F Scp \‘)n(m As-pur xuh |m|.| (n) of above

RTE

1
'
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HRIREL ST Ll
(hose who are providcd 0

: . X

Lud 10 G ovt cmplov ges

'ndtgn'\-"lleA ‘S(hd“ not be p
." !;I
clence

: '4" . . .
wm,d/\urcd d\.uomnmd Wion: \n yu\u case ym‘ are 't;\:\y'nig n D

0\\511\\\.\\\\}, luw) hu! \\')lh \'mu lmmly Mun(w y()u .u(, .\vuiling walker

.)uvm,‘ Uu this Lmuud

y

om \)du:.

:md u.\u.mu \npp\v :md m\w\ uvx\ \Ll\'\u,\ h
u.suu.mnn TRIRIE aumis.\'il)\c..';

s

.\\m for Hl\f\ \ubnulu,d in \\m\ n.\)

)OUI c\

Cu\ ain Guvt Lh !)\oyuw wu«. d“()\\’(.d to constiuct ¢ own hulé on Defence fLand
\\"\y l\.\d\ in 1965, whu\ no \Lhum {or HR/\ (Hmw ‘(Lm /\\\()\Vzmccs)’lo Defence
Cm\mn T mp\oxu w1s éxisti Su\u. \%() (mv of ! RA and

. 'u\m \mx mnm\uu.d H

H\dm Mm ol \)\.1 h.llu Nn /\1’()5784//\(11‘1 S-

\\\m\\ ol (m\l ul

mod\lu.d the pmv
y \)du\u, Civilian

A"/‘)'HS/D(\’ ay/ Suvxu.:') ARG \‘ 4 \ an - ‘)()/1 /\l pres .un .u\

e \h-.. ‘Govt s

Emp\o\' can ‘wm\ Hl\ ‘\ (\nd >my n \hux oWl -u_c};n_\.imm\almu wlu
;«L:coﬁinux\ui_mn has not been

:

3 .
E pm\'\du\\’ no >uV\u, In \\\l\ case. \\\0\1}_1\\ (‘mv'.

| D\O\’ldl.d you are .m.\hn;: t\u. l'.\uh\y of bemg \;H:Vldbd n lu‘ms of water and
l: x.\\.dl\\.\l\ a Lm\l l\.\l& \\m\\ IS \w’my, recavered s ‘.‘iccnsk. fee \\un\wh pay il As
3 ' . .

ms.h you are no\ L\\p e .m Hl\/\

u,n\,wn\ umn Nl\ d \lu\ h‘\\ heein pcruﬁédﬂby this D(,pmtmuu

. Yo
{on'ble CATICourt m(\u

.\nd u,\,\)u.l ive |
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0 Undcrsx;,md hds ‘ound no " mu\lx i your represertation and rejected your claim of
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A SH Rahuman )

. 1.4 Cob
. Carrison Engineet
! Copy 1o -
- .

17 CI09APO

. HQ Chief Engineer -
Eastem Comand
- Fort Wilhiam
Kotkata

‘HQ Ch’ic(' Engineer : S- o dor info please.
~ Shillong, Zone oo RS
Shillong C ‘

ST

©HQU3T Works Engrs - ) oo
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t.‘f.‘

Shu Y’orcsh Hazarika™ b
MES No243992-
azdoor F‘ :

' aor

2 Shri TN, Hezarika
- MES N0:228302
Elect Vsl F

| )I‘\S

a S e -3, 4Shr1 Sudhlr Chandra
L : S MES: No.243702
, Lk.cL (..k) ' ?’ S

CERETEN

i ) Sliri Krhhnu Bor'o
P \ MES No 244034
G I\"hizd‘oor. '
Shrl Libowgpony Sungmni
[ B

'MES No. 24 4035
Mazdoor . ; :

A

B Shr\T\ ikhilesh ey, v

andonr

ol Sr\ ()lonuhuhr\ &
MUS No. 21\1()40
: Mn/dom

Rt 227

' ‘; RtH Sriv H\\n\nng](hun
P MES No. 284011
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10. gt Manju an'l‘)“mr,
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12. Sieri RN. Borah
. MES No. 243048.
Mazdoor.

, Sht"'i Lanu 7_1‘ehs:u
MES _NO". 243950
I\'iazd-oor.'

Shri Ratul Kr Mech
MES No. 244031
Mazdoor.’

Shri Santosh 1. Patil
MES-No: 244038
Mazdoor. .

o ShrnVlkuLo Kappo. o .
W\ MES No. 264773 s - !
Mazdoor. Lo
FASNS I-\lii.l.\u"r Ranjon 'D:\:;levpi,n

MES No. 2340066 o 4
Supdt. E/M 1 S —

Shri Purtha Pratim Deb
© MES No.263335
SA2. '

' ‘,; 19. Shri Sankar Prasad Loy
o MES No. 228270 . A
Supd_t’;‘ll/R L . .. Applieants.

o The applicant Nos. 1 lo 16 are working under tie office of the
- Garrison-Engineer 866 EW3 Clo 99 APO and applicant No. 17 has
" served -under Garrison Enginzer 869 EWS Clo Q9 APO and 137 HQ
. “Works Engineer Clo 99 APO. The opplic:.mthos.. 16 and 19 served
. wader the Garrison Enginecr 39 EWS C/o 99 APO.

By Advocate Mr. A. /\lnn.ml.
:l "Véljsus -

4. ‘The Union ol lndia reprosented hy the
Secretary Lo the Govereonent of India; .
T Nenisty of Mefavee, Sonth Mok,
New Dol - i :

2. The Head Quarier,
137 Works Engineer, ™

Cl6.99 APO. /
3. TheController of DefenceAccounts,
- Udayan Vihar, . ' o
~Nnr‘f(‘,:n(]'\,_b(hlwuhM,i I FE T B D i



' _:L/By_Ad{fdcate Mr, A

. A VA Na S ey et e .

"1 he Aru) Accounts ()\(wwr
Office of the Juint Contr olier of Defence Aceounts,
Ministry of Defence, .

Vivar Road, Shillony.

P O thllong Mpglmlava.

The Garnson Lnu.ne(.r,_ }
868 Engmeermq Workchub :
/o 90 APO. '

Ihc b.\rrlenu Engineer,
869, Engincering WmLshop, .

Clo-99 APO.

. Respondents.

K. Chaudhuri, /\(ld_l. C.G.S(

ORDER (ORAL) -

?

! - ‘ P

BlemandtlE L

‘ngh CourL in Civil Rule No 561

Allo_wmu:o

’ lo* d.(‘ respondents. ©oin

GIVARAJAN. 1. (V.C)

RENTY A, .
‘?6“ ot/g%e '

“ . The upplicinus, 19 in n'uml)érs have filed  this OU.A.

eking for direction ‘to the respondents to pay the HRA to the
as‘p'cr C-.M. No. 11013/2/86-E.11 (1B) dated 23.09.1986

pplicants
- . 4
‘issued »by the Joint Secrelary, Government. of Tndia, Ministry o!

I‘mance Deparlmem nf Expcnditure, New Delhic and also as per

Similar'-jmigmc ut And Crd(_x passed in QA Noo 226 of 1996 by this

'lnbmml un(l also ]u(\gm(‘nl and Order passed by the Hon 'ble Gauliali

.3 of,1998 {or payment. of House Rent

UlR/\ for lmrl) Lo Lthe similarly situated persons.

2. . l huve lw.uu Mr e et tearned (nul\bfl for Lhe

~

m)plicnnls and Mr AUF Coanndhor bosraet Addl COS.C.

Jabunan g euasien i

2]

e

coxmdcr a similar ,nuuhon recently in O.ANo.123 of 2004 and by

| 8. () ')()() obscerved thus:

_]udgm(,nl und Ovder dale
“Wé aave co.\sndc,rcd the rival submissions. The very

question was considered by this Tribunal with reference .0

the naforesaid contention raised by the respondents in

] O.A.Nos 217/1995 and 21871995 wherein it was hedd bt
the nppln ants arce cntilicd to |mynu~nl of HRA. '!'n.
decision nas heen unpll( dly upheld in B. Prasad & Othe rs'

appeiaring
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case (s’um‘xr‘" Further the Hon'ble High Court had
considered  asimilar situation with reference to the
decision of the E>u| Teme Courl and took the view that Lhe:
Tribunal wey justified in directing payment of HRA in the
said cuse. [n the circumstances, we are of the view that
the respondenis were not justified in discontinuing the
payment of JRA to the applicants in the instant case
Accordingly. vie direct the respondents to pay HRA Lo the
applicants” - s directed- by this  Tribunal in
OANo0s.217/7995 and 218/1995 and affirmed by the
Suprema Coustin Bl Prasad & Others’ case (supra).”

I the mstnnCense though the applicants in para 4.5 state,

that they are entitled fo HRA«under various Government orders and

Lhéwiﬁou’s '(lqcisio{xs of the Court, there are no relevant factual
details .of each and e\:.':rv a;;p.licaﬁt in this case so as to decide the
matter on merits, o L .':ir(‘uvins'tnnccs, this O.A. can be disposed o
l)y'diré'c;(.ing the respeidont Nos.b and 6 to consider the matler and 1o

také a_‘deci:;ion. The :\g)pliczmls are directed to file individual

n.pr«.sent,ahons wndy.u (s and figures showinj their entitlement

bcforc lee respondcx‘ \Jo‘ and 6, as the case may be, within «

penod of one monti frumv t.nduy.. [f the nppli(::ml.s‘., file such
uprwcnwuona the u-.puwluut Nw 5.and G, as the cose may be, wiii
“onslder the same in the light of the various judgments including the
m‘de_r dated 8.6.2005 il:h Oj\..No.1'23.of 2()04 and pass appropriate
o;'d_ersv_ in accordaisce with “law within a period of three months

thercaflter.

4L The CGA s Faowed 0 as above, The applicants wiil

pi‘ud'dce s v e o Covsnveseialions, as direch

e e

L\efortw thc respondent Mlos.b ang v. '
AN
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