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5 	Heard Mr. M.H. Barbhayun, learned 
counsel for the applicant. 

The application is admitted, call 
for the records. Issue notice to the 
respondents0 Ieturnable within two 
weeks. 

The applicant hhall furnish a 
copy of the application to the learned 
counsel for the respondents. 

List-on 19.01.2005 for oräers. 
Interim prayer will be considered 

on 19.01.2005. 
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inber (A) 



1?. 

/ 	 v 

Notes of the Regi stry 	Date 

O.A.4/2005 

Order of the TribuiaI 

e 	\ 
119.1 O5 Present: The Hon'ble 	Justice R,IçBatta, 

yice-cha:jrmn. 

I.M.U.Mandal, learned counsel for 
the applicant and Mr.A.Deb Roy, learned 
counsel for the respondents were present.. 

.A,Deb Roy states that respondents 
have instructed him to seek two months time 
to file reply, Two nonths'ti,e'isgranted. 
In the meantime, however, rspdents shalL 
not implement the order of . tansfer dated 
10.9.2004 in respect of the applicant only 
till the next date. 

List on 18.3.20b5. 

Vice-Chal rman 

N 
bb 

8.3405 

* 	* 	4 

On the prayer of Misi U.Das,earned 
Addl.C.G.S.0 six weeks time is allcMed 
to file written statement. Stay order 
dated 19.1.05 shall continue. 

List on 29.4.05 for order. 

4 

Member 

Mr. M.U. Mandal, learned counsel 
for the applicant is present. Ms. U, 
Das, learned counsel, for the responde-

submits that written statement has 
been filed today. Counsel for the 

applicant su}nits that he shall file 
rejoinder. Post on 20.5.2005. Interim 
order dated 19.1.2005 shall continue 
till 20.5.2005. 	 9?- 
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20.5.2005 	List for hearing on 17.6.2005. 
--L 	 . 	 Interim order dated 19.1.2005 shall 

contjnue till. 11.6.2005, 

1 
O 	 17.6.2005 	Mr..M.H.lorbhuyafl, learned counsel 

on behalf Mr.M.U.Manda, learned counsel 
"t&Q r'hei. 	 for the applicant sought for adjourn- 

iment. Post on 22.6.2005 for hearing. 

Vic  

bb 
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22.6.2005 	Heard Mr U. Mandal, learned 

counsi for the applicant and Ms U. 
• 	

• 	 I Das, learned Addi. C.G.S.C. Hearing 

I  concluded. j Judgment delivered in 

open court, kept in separate sheets. 

The :application is disposed of 

~- TV ~m 4be ~r /\1 	 v i. ce-Chairman 
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C.NTRAL A1JMINISTRT1VE TRIbUNAL 
GUAHT I 	CH 

DIT OF 

Shri Bhubaneswar Sharma 	 000 ApPLICANT(S) 

.060 . 0 060.00 0000000  

Mr U. Mandal and Mr M.H. Barbhuyan 
0.000000000 000000000000•0000000 000000 * 000 

	
FOR TH 

7ppLIcANT(S). 

-VERSUS - 

Union of India and others 	 .RE,3PONENT(S) 

0.00000000000 000000 

0e000 o 	CO 000 tI 	
•0 

Ms U. Das, Addi. C.G.S.C. 	 ••ADVOCAT1. POR THi 

• a I • 00 *0 0*0 •* •0 0 00 I 0 *00 0 I 0* 0  0•• 00 0 0 0 00 	
q 0, 0 0 •O 	 RESPO1'IJ1''I'()) N 

T111 HON 1  BLE MR0 JUSTICE G. SIVARAJAN, VICE-CHAIRMAN 

Tj-k.. HON'BL MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

i. Whether Reporters of local papers may be allowed to see 
the 

judçjmeflt ? 

2. To be referred to the Reporter or no 	? 

3 	
etherthir LOrdShIPS wish to se the fair copy of the 

Judqrfleflt 7 

4 Whether the judmeflt is to be circUlat to the othr enchOS? 

Judgment delivered 	on ble Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.4 of 2005 

Date of Order: This the 22 11  day of June, 2005 

The Hon'ble Shri Justice G. Sivarajan, Vice-Chairman. 

The Hon'ble Shri K.V. Prahiadan, Administrative Member. 

Shri Bh'ubaneswar Sharma, 
S/a Late, RajaniKanta Sharma, 
Village- Branghati, P.O. Branghati, 
P.S.- Kya, Dist. Kamrup, Assam. 	 ......Applicant 

ByMvocates Mr U. Mandal and Mr M.HBarbhuyan. 

versus - 

1. 	TheUnion of India, represented by the 
Secretary, Government of India, 
Department of Directorate of 
Advertising & Visual Publicity, 
Ministry of information & Broad casting 1  
New Delhi-110001. 

• 2. 	The Director of Advertising & Visual Publicity, 
Ministry of Information & Broadcasting, 
Government of India, 
B. Block, Barracks K.G. Marg,New Delhi-110001. 

3; The Deputy Director (ADM), 
Directorate of Advertising & Visual, 
Ministry of Inforrnation& Broadcasting, 
Government of India, New Delhi. 

The Regional Officer, 
Directorate of Visual Publicity, 
Ministry of Information & Broadcasting,. 
Nabin Nagar, jonapath, Guwahati-2 4. 

The In Charge, Research Officer. 
Directorate of Visual Publicity, 
Ministry of Information & Broadcasting, 
Nabin Nagar,Jonapath, Guwahati-24. 

The Asstt. Editor, 	. 	- 
Directorate of Advertising & Visual Publicity, 
Ministry of Information & Broadcasting, 
Nab in Nagar, Jonapath, Guwahati-2 4. 	...... Respondents 

ByMvocate Ms U. Das, Addl. C.G.S.C. 

f. 
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SIVARAJAN. 1. (V.C.) 

The applicant, ' Helper under the respondent No.4 in the 

Regional Office, Directorate of Visual Publicity, Ministry of 

InfOrmation and Broadcasting, Guwahati, was transferred from that 

office to Kohin'a as per order dated 10.9.2004 (Annexur-5); The 

applicant then flied a representation (Annexure-6) before the 

respondent No.2. Later he filed O.A.No.223 of 2004 before this 

Tribunal which was disposed of by order dated 29.9.2004. The 

Tribunal directed the appropriate authority to consider the appeal for 

cancellation/modification of the transfer order within ten days. The 

said direction was complied with by order dated 5.10.2004 (Annexure-

9). The request of the, applicant was 'rejected. The applicant 

challenges the said order in this O.A. Interim order was passed on 

1 .9.1.2005 as follows: 

"In the meantime, however, respondents shall not 
implement the order of transfer, dated 10.9.2004 in 
respect of the applicant only till the next date." 

This order is extended from time to time and is in force 

even today. 

According to the applicant he has got personal problems 

like education of this children, illness of his wife etc., apa't from the 

fact that this transfer is made in the month of September.. 

. The respondents have filed 'a written statement wherein it 

is stated that one Shri ., Diwan Singh, Chowkidar, Field Exhibition ,  

Office, DAVP, Kohima to DAVP, New Delhi made a request for his 

transfer 'in the light of the Circular regarding choice posting. After 

completion .of the required service in the North Eastern Region he 
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was given a posting to Nev Delhi. It is further stated that there is 

acute shortage of staff at DAVP headqqarters as well as its field 

offices located all over India and that the applicant has been 

transferred to Kóhima in public interest. The personal problems 

projected by the'applicant in his representation were also considered; 

it is stated. 

We have heard Mr U. Mandal, learned counsel for the 

applicant and Ms U. Das, learned AddI. C.G.S.C. for the respondents. 

They made submissions on the lines of respective pleadings of the 

parties. Learned counsel for the applicant has also relied on a 

decision of the Supreme Court in B. Varadha Rao Vs.. State of 

Kárnataka and others, AIR 1986 SC 1955 (para 6) and submitted that 

low,  paid employees cannot be transferred particularly during 

unscheduled time which will disturb the education of their children. 

Ms U. Das, on the other hand, submits that the applicant was 

transferred only on public interest and that too after completion of a 

considerable period at the same station, i.e. Guwahati. 

We have considered the rival submissions. Admittedly, the 

transfer of the applicant is in the months of September. He has stated 

that his children are in the middle of the academic session. This 

Bench, as already noted, has stayed the transfer of the applicant. He 

is now continuing in the same place. Now the education of his 

children are in'the mid session. In the circumstances, having regard 

to the fact that an interim order has been issued and that the 

respondents might have filled up. the vacancy at Kohima (Ms U. Das, 

on instructions, submits that the post is still vacant), we direct the 

applicant to make a representation pointing out the peculiar 

circumstances within one month from today. If any such 
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representation is filed, the respondents will consider the same and 

take a decision in the matter within a period of two months thereafter. 

Having regard to the education of the children, of the applicant (if the 

same is properly established with materials) the respondents, as far .  

as possible, will defer the transfer of the applicant till 31.3.2006. 

The O.A. is disposed of as above. The applicant will 

produce this order alongwith the representation as directed for 

compliance. 	. 

The interim order already passed will continue till the 

disposal of the matter as directed.. 	 '91 

(K.V.. PRAHLADAN) 	. 	(G. SIVARAJAN) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

nkm 	 . 	. 
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IN THE CENTRAL ADMINISTRATIVE TfflBUNAL GUWAHATI 
BENCH, GUWAIIATI. 

• 	 O.A. No. L7t  

• 	 BETWEEN 

ésa Shanna............Applicant. 
-VERSUS- 

The Union of India & Ors . ......... Respondents. 

-INDEX- 	 ' S  
• 	S1.No. 	 Particulars of the documents 	Pages 

Application 
• 	 Verification 

• 	3. 	. 	Annexure 1 
do 	2 	 • 	 • 

• 	do 	.3 
do 	. • 4 

• 	 do 	5 
• 	 do 	6 

9.. 	 do• 	7 ..  
• 	10. 	 do 	8 
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.13. 	• 	 do 	11 
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• 	15. 	. 	do 	13 	• 	 S  

• Filed by 

• 	 S 	 • 	

• • 	 . 	 A vocate. 
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CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

GUWAHAT I. 

O.A. No. 	/05. 

Sri. tjboneswar Sharma 

S/o.Late. Rajani Kanta Sharma 

Viii: -Branghati 

• 	P.O.Branghati 

P.S.Kya,Dist .Kamrup,Assarn. 

. ....................Applicant. 

-VERSUS- 

1.The 	Union 	of 	India, 

represented by the Secretary, 

Govt. of India, Deptt. Of 

• Directorate of Adverti'sing & 

Visual Publicity, Ministry of 

Information & Broadcasting 

New DelhiiOOTl. 

2.The 	Director 	of • Adve- 

rtising .& Visual Publicity, 

Ministry • of Inf )rmation & 

Broadcasting Govt. of India, 

B. Block, Barracks K.G. Marg, 

New Deihi-110001. 

3.The Deputy. Director (ADM) 

Dir&ctorate of Advertising .  & 

• 	Visual, Ministry of Infor- 

• 	mation & Broadcasting, Govt. 

of India, New Delhi. 

I'  

£ 
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4.The 	egional Officer of 

Directorate of Visual Publ-

icity Ministry of Information 

& Broadcasting, Nabin Nagar, 

Jonapath, Guwahati-24. 

I 5.The In Charge, Resee 

Officer of Directorate of 

Visual Publicity. Ministry of 

Information & Broadcasting 

Nabin Nagar, Jonapáth, 

Guwahati-24. 

6.The 	Asst. I Edit& 	of 

Directorate of Advertising & 

Visual Publiity Ivinistry of 

Information and Broadcasting, 

Nabin. Naqar, Jonapath, 

Guwahati-24. 

Respondents. 

DTTAILS OF APPLICANT. 

1. Particular of the order against which the 

application is made. 	. 

• The instant application is directed against 

the illegal, malafide and arbitrary action of 

respondents . authorities' wher'ehy the applicant is 

transferred from Regional office 7  Guwahati to FEO, 
Kohima against the vacant post, of Chowkidar that 
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too in violation of the circular issued the Govt. 

of India in respect of grade IV employee. The 

impugned transfer order dated 10.9.04 and impugned 

order dated 5.1004 issued by the Deputy Director 

of Advertising and Visual publicity; Ministry of 

Information & Broadcasting, B-Block Barracks, 

K.G.Marg, New relhi-11000. By the impugned order, 

the applicant is also demoted to the post of .  

Chowkidar from the post of helper and transferred 

to Kdhima from Guwahati whereas the post which was 

held by the applicant is lying vacant. 

The applicant declares that subject matter of 

application is within the jurisdicion of this 

Hon'ble Tribunal and also the applicant is 

rendering within the jurisdiction of the same. 

Limitation. 

The applicant further declares that the 

application is filed within the liittitation period 

provided under. Section 21, of the Administrative 

Tribunal Act, 1955. 

Facts of the case. 

4.1 That the applicant is a citizen of India and a 

permanent resident of village Branghati 

P.O.Branghati ,P.S. Kya in the. district of 

Kam.rup, Assam and as such he is entitled to 

get all sorts of rights, privileges, benefits 

and protections guaranteed by the Constitution 

of.India and other laws of the land. 

11 

I 
I 

FL 

0 
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4.2 	That the applicant' has been working as 

heLper ,  in the office of the Regional' office, 

Guwahati under Govt. of India, Directorate of 

Advertising & Visual Publicity, Ministry of 

Information and Broadcasting Regional Office at 

Guwahati with effect from 19.12.83 ' to 18.5.88. 

There after his service has been regularized as 

helper from 10.5.88 and he has been entrusted with 

the job of diarising •receipt and despatchs and 

also he is entrusted to operate the photo state 

Machine having been trained by the' officials of 

M/s. Modi Zerox since 15.3.90. The applicant has 

been 'discharging his duties as allotted by the 

authorities and entrusted with the same job very 

sincerely and also with satisfaction of all' 

concerned. The applicant has been' regulaised in 

his service by order dated 10.5.96 and he joined 

his service on 19.5.8,8 since and then he has been 

working as helper to the satisfaction of all 

without any break and any blemish whatsoever. 

A photo copy of the certificate 

dt.17.5.85 is annexed' herewith 

and marked as Arinexure-1. 

A photo copy of the cettificate 

dat.. 4.10.90 is annexed herewith 

and marked as Annexure-2. 

A photo. copy of the order dated 

27.5.88 is annexed herewith and 

marked' as Annexure-3. 

1' 
4) 

4 
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A photocopy of the joining report 

dtd.9.,5.88 is annexed herewith 

and marked as Annexure-4. 

4.3 	That on 10.9.04 the respondent No.4 

issued an order whereby the applicant has been 

transferred to FEO IKohima against the vacant post 

of Chowdkidar from Regional office Guwahati by 

demoting fromhelper to Chowkidar in violation of 

the Govt. Circular wherein it is provided that no 

4th grade employee can be transferred from one 

•state to other state and as much the impugned 

order is illegal, malafide, arbitrary, 

discriminatory and without jurisdiction and the 

and the same is liabl,e to be set aside and 

quashed. 

A photocopy of •  the impugned 

order dated 10.9.204 is 

annexed herewith and marked •  

as Annexure-5. 

4.4.That on 21.9.04 the applicant has filed an 

appeal /representation to the Director of 

Advertising and Visual Publicity, Minisry of 

Information and Broadcasting, Govt. of Indian, 

B.Block Barracks, K.G.Maçg Nei Delhi-110001 

requesting him •to set aside and quashing the 

impugned order dt.10.9.04 highlighting all his 

grievances in the said appeal/representation. 

Despite of, pendency of the appeal, the respondents 

has pressured to leave 	Guwahati for joining 	at 

Kohima as per the transfer order. The respondents 

L 

I. 
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authorities had not taken any action on the said 

appeal and as such the applicant is in a very 

critical position who can not leave Guwahati' by 

leaving his wife sons. and' daughters who is 

suffering from various deceased since long back. 

A type copy of the appeal 

/representation dt. 21/9/04 is 

annexed hereiith and marked as 

Annexu're-6. 
	

, 

4.5 	That the applicant's brother namely 

Bibnod Sharma has been suffering from mental 

decease and there and there is none' to look after 

his brother in his' house. The wife of , the 

applicant is a' serious patient of diabetise and 

heart decease and the applicant is the only person 

who is to take look after her 'family.' One Ranjan 

Sharma son of the applicant has been suffering 

from neurological problems and as such the 

petitioner would not leave Guwahati under any 

circumstances. The applicant has submitted a 

representation on 30.9.04 and 28.10.04, to the 

respondents as per the order dtd.29.9.04 passed in 

O.A.223/04 along with medical certificate with the 

copy of the order dtd.29.9.04. Certificate and 

order relevant documents has passed on perverse 

order behind the appiicant without recording 'any 

reason and as such the same is illegal and liable 

to set aside and quashed. Moreover Sri.Rema Devi 

is reading in class-Ill Sri. Ranjan Sharma iä 

reading in Cla'ss-V and Himashree Devi is' reading 
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in Class-VI and in the mids session of the 

applicant cannot leave the station from Guwahati 

to Kohima which will effect the studies of his 

minor Sons and daughter and as such the impugned 
AMA 

transfer order dt.10.9.04,. 5.10.04 are liable to 
.1 

be set aside and quash on the humatarian grounds 

also. 

Copies of the medical certif-

icates and documents are aiinexed 

herewith and marked as Annexure-7 

Series. 

A copy of the order dated 29.9.04 

passed in O.A. No.223/04 is 

annexed herewith and marked as 

Arinexure-8. 

A copy of the order dated 5.10.04 

is annexed herewith and marked as 

Annexure-9. 

A copy of the representation 

dtd.28.10.04 is annexed herewith 

and marked as Annexure-lO. 

Copies of the Medical Certificate 

are annexed herewith and marked 

as Annexure-li & 12 respectively. 

Copies of the postal receipt and 

Fax Message are annexed herewith 

and marked as Annexure-13.. 

I 

4 
I 

/ 
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4.6 That the applicant begs to state that the 

petitioners minor sons and daughters: are reading 

in •dlass I.II,V and VI in Assamese medium school 

• respectively and as such it is not possible on, the 

part onthe part of the applicant to go to Kohima 

in the sesions of study period and as such the 

transfer order has been.passed without applicatIon 

of mind which has caused serious prejudi,c6 on the 

	

• 	applicant and as such the impugned transfer order 

is liable to be set aside andquashed. 

4.7 	That the applicant begs,to state that the 

impugned transfer order has been issued• by the 

respondent to accommodate one Diwan Sing Chowkidar 

FEO Kohima , who has be.n transfer from Koh.ima to 

New Delhi. against 'the- post of helper and as such 

the Impugned transfer in on extraneous 

consideration that too without recording any valid 

reason and also not in the public interest. 

4.7 A 	That the applicant has preferred an 

application challenging the 'transfer order 

dtd.10.9.04 and this Hon'ble Tribunal was - to 

dispose. of . the O.A. No.223/04 directing the 

respondents to dispose of the representation dtd. 

21.9.2004 withii-i 16 days. Accordingly, the 

applicant on 28.10.04 has submitted the copy of 

the order to the respondents along with, the order 

dtd.29.9.04 with all relevant documents including 

medical certificate but no order has been passed 

on the said representation till date. The 

4 

• 	 0 



responden€s has interestingly passed an order on 

5.10.4 stating that his case can not, be 

conthldered but no reason in recorded in - the 

impugned order dtd.5.10.04 that without having the 

pplicatit and also not recording the reference of 

the order dtd.29.9.04 passed in O.A. No.223/04 

which is illegal, arbitraty, malafide, perverse, 

based oh non-applicable of iind and as such the 

impugned orders dtd. 10.9.04 atid 5.10. 04 are bed 

in law ànd the same are liabl'e to be set aside and 

quashed. 	U 	 - 

4.8 	That the applicant begs to state 'that all 

the employes are transferred to other home state 

except the applicant and SL.No.1. one R.C.Deka and 

as süóh the impugned transfer order. ispassed on 

malafide intension i4hich is illegal, arbitrary, 

disc riminátory and not tenable in the eye of law 

and the same is liahle to be set aside and 

quashed. 	-. 

/ 

4.9. 	That 	considering 	the 	facts 	and 

circumstances of thecase, the impugned order dtd. 

10.9.04 may kindly be stayed otherwise the 

petitionef and his wife, school going children his 

- handiôapped son and his brdther who is suffering 

mental disorder which would suffer irreparable 

loss, hardships -and injustice. 

4.10 	That this application has been filed 

bonafide and to secure the ends of justice. H 
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5. Ground for relief with legal provisions:- 

5.1 	For that the impugned transfer order dt. 

10.9.04 is passed an extraneous grounds just to 

accommodate one 4 Diwan Sing who is resident of New 
Delhi is transferred for Kohima- to New Delhi and 

the applicant to Kohima from Guwahati that too 

without assigning any valid. reason and without any 

public and as such the same is arbitrary, 

malafide, 	illegal . discriminatory and without 

jurisdiction and the same is liable to be set 	CID 

aside and quashc1. . 

5.2 	For 	that 	the 	impugned 	order 	is 	passed 

without 	application 	of 	raind 	has 	caused 	serious 

prejudice to the applicant minor son and daughter 

who are studying in Asamese medium school and in 

the minds of sessions the applicant can not move 

to Kohima with his 	family members. The 	impugned 

orderes 	dtd.10.9.04 	and 	the 	order .5.10.04 	are 

perverse illegal, 	arbitrary, malafide and based on 

non-application of mind and the same are liable to 

set aside and quashed. 

5.3 	For that the applicant is a grade-IV 

employee as helper who has been transferred as 

Chowkidar to Kohima from Guwahati and it is not 

possible him to stay at Kohima with. his little 

earning being as grade-IV employee. Moreover, the 

wife of the applicant is a Govt. employee of the 

state of Assam and there is govt. circular where 

it i provided that, if both husband and wife were 



11 

employee of the Govt. they should live together 

and as such the impugned transfer order is in 

violation of the govt. circular, rules and 

guidelines and the same is liable to be set aside 

and quashed. 

5.4 	For that the wife of the applicant is 	
C 

diabetic and heart patient who is undergoing her 

treatment. One Ranjan Sharma is handicapped son of 

the applicant and the brother of the applicant is 

suffering from mental disorder and as such it is 

critical position it , is impossible for the 

applicant to leave for Kohima and as such the 

impugned transfer order is bed in law and liable 
	4 

to be set aside and quashed. The Order dtd. 

5.10.04 is based on non-application of mind which 

passed behind the application without considering 

the medical certificate and the same is liable 'to 

be set aside and quashed. 

5.5 	For that the impugned order is not given 

effect the applicant is not yet released from his 

post at Guwahati and there is none in the cadre of 

grade IV employee at Guwahati and as such balance 

of convenience in favour of the applicant and as 

such the impugned ttansfer order dtd.10.9.04 is 

liable to be set aside and quashed. 

0 

5.6 	For that in any view of the matter the 

impugned transfer order! and the order dated 

5.10.04 are liable to be set aside and quashed. 
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The applicant craves leave of the Hon'.ble 

Tribunal to. advance more grounds both fctuaI as 

well as legal at the time of hearing of the case. 

Details of the remedies exhausted. 

Th&• applicant declares that he has no other 

alternative and efficacious remedy except by way 

of filing, this application. 

Matters not previously fild or pending before 

any other court, 

he applicant frther .declres that no othr 

application, writ petition or suit in respct of 

the subject matter of any other court., AuthorIty 

or any other Bench of the Hon'ble Tribunal for any 

such application writ petition or suit, in pending 
any. of them. 

Relief sought for. 

Unde 	the facts and circtlrnstances stated 

above, the applican€ prays that your Lordships 

wOuld be pleased •to admit this applicatibn, call 

for the records issue a rul.e to rèpondents to 

show cause as to the relief sought for in this 
application should not be granted and upon heaing 

the parties and on perusal of the recods, be 
pleased. to grant the following reliefs. 
6.1 	To direct the respondents N6.2. and 3 to 

set aside and quash the impugned transfer order 

dtd.10.9.04 and 5.10.04 issued by the respondent 

No.3 and the Deputy Pirector (Admn) AdvertIsing & 

Visual PublicIty, Ministry of Information and 

Broadcating, Govt. of .ThdIa, New Delhi-110001. 
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8.2 	To direct the respondents to allOw the 

applicant to discharge his duties as Helper at 

Guwahati R.O. in pursuance to the appointment 

letter on taedical ground 

.8.3 	Any other relief/relies to which the 

appointrent soentitled to. 

Interim. order prayed far: . 

Pending disposal of this application the 

aplicant prays that your Lordships would 

be pleased to stay the operation of the 

impugned transfer order dtd.10.9.2004, 

and 5.1'0.04 and also the direct the 

respondents not to rlease 7 the applicant 
as helper from Rgional - office, Guwahàti 

and also direct the respondents to allow 

the applicant to discharge his duties as 

helper at Regional officer, Guwahati on 

medical grouxd and. /or be pleased to pass 

an status quo ordr In respect of 

- 	ftansfer . order in the 	interest of 

jstièe. 

Further be pleased to direct the 

respor.dents that there shall be no bar to 

cance'/modify the impugned order, during 

.pendency of this application. 

This application is filed through Advocates. 

Particulars of the I.P.O. 	. 
I. 	 '°24 	t(o4J? 
III. Payable at Guwahati. 

12.. List of enclosures. -- 	 - - 	 - 

As state in the Index. 

a. 

i 
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VEFIFICATiON 

I, Sri Bhubneshwar Sharm, aged 

about 42 yearis, son of late.Ra .jani ' 

Kanta Sharma, 	resident of viii. 

Branghati, 	P.O.Branghat, 	P.S.Kya, 

Dist. 	Kamrup, 	Asam do 	hereby 

solemnly affirm and declare and 

• 

	

	verify that the statement made in 

paagraphs 1,2,3,4.1, 4.5,to 4.0 are 
• 	

• true to my knowledge, those made in 

paragraphs 4.2, 	4.3,4.4,4nd ii are 

derived from the records and the rest 

are my humble submissions before this 

• 	Hon'bie Tribunal. 	• 

And I sing this' verification on 

this 6th January, .2005 at Guwahati. 

z 
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Telegram 	AI)VISUAI 

	

(7I'T 	Ti! 

	

fTr 	!i': TIT 

U 

covE N.IEtT OP INA 

DIRECTORATE OF ADVE1$ FISt 	& V!SUAL PIJRUCFIY 
11INISI RY OI It'iIOR?IAJI( )N & IROAI)( A5II N(J 

flLGIC!'WL CFr  ICE : : Gt.lVMVTI. 
• 	 0 	

frr.i,no1 
'JfLXl( ;<flt 

Oinhti the, 13th May, 05 

TO INHU- 1  iT ?,AYCWCElf! 
) 	0_ 

This is to cer1iy that Shri flhuhans'r 
S h a nria is iorkina in this Office ac helper on 
iiiiy wqc basic for more than two yerc He is 

	

very oheiic?rit,  Sincer 	n'J hard working. 

I wish him success in life. 

H 
tz 	 .U. 

Recerch Officr. 

H 

H 
Cr 
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1 4* 

.; No.PB/JD/i/1990-91/.2Z'7 

(;0viRr4MI)N1 OF INIHA 
I). A. V. P.. MIr'4. OF I Fv H 

REGIONAL OFFICI 
HATIGARH, ZOO-NARENGI HOAL), 

GUWAHATI-78 1024 

Date 04 • 10 .90 

TO WHOM IT MAY CONCERN 

This is to certify that Shri Bhubneswar Sarrna 
worked in. this office as Daily-wage Helper from 
19.12.83 to 18.05.880 He was regulrised as Helper 
from 10.05688. Hewas entrusted with the Job of 
diarising receipt and deapatchs from May, 1990 onwards. 
He also operates theoffice Photostat machine(after 
being trained by the officials of H/s Modi Xerox) since 
1.5.03.90. All these Jobs are done by Shri Sharma satisfactorily. 

He is ain honest and sincere worker and bears good 
moral character. 

I wish him success in life. 

\V7 	 C 
KHUtIA ). 

I p'f1.)iictu' 0.AY1 
G ', l tndhi 

(iuuhci(4. 

'N 
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6Ou1n'rtN 01 INDIA 
C jT 	AOVCTISiiG & ¶JISIJAL ' ' fILICITY 

MIN1siny.or:Iuro'1r1\i..IoN •.& 91r3DCA37ING 
ntuiuL 6rrIcE..!.:Gu'JHAT1• 

• 	 • 	• 	 Hirh, 
1 	 n.___1 

- 	
i.. 'JJI 	LWII 	 !'JIJ 

6uujtiati-71 124 

Sub:Submj,i,n ',f jinin rs!Jrt. 
R , f:Yiur - flem,,n , ,A-12p 1 1f15J 7 -E.xh(A) 

With reference t) your bu.,ShriBhubne5ur S.rm,Hi1o.r has 
j'in.d his dut,y Ai 	f)rsno,n( th'19th r1ay,19),Ilie - joininiq rsnrrt 
i in the pr.scrib.d for,.,,r,t fr 	'- ',m qrs.) al,n'jith ,th.r forms duty 
filled in rs sent herewith fir d-,jn the n.esdfiL, 

Enci:1)Joini'ig rebrt • 
in pr.,cribed frrn, 	• 	

(J 
fl.
,N.Phukan) 

.arch orfic.r, 2)1,rrn-,fimrn,vablu nrerty 	 f",r Jr,int Otrectir.  in oupjict.. 
3)D.c1attj,n ,f 11aini tun f,rm. 
4)Fc,rI43ucIarQtiI)! of new .ntrnt, 

t GJv.rnm,nt earvjcuu(nnixur,  -III) 
5)F-,rm cr,ntjnjnq infDrmtI -,n abi,ut c1e r.1t1in. 
6)1,rm arrirming i1-1.qi;nc 	t', th. Gov.rrirnnt r,f Indi. 
c) 	1''j 43. 	• 62 	cfr 

Shri S.L.SingI 2 .L0.Direct2r(Ad1nl.0IW- , 	DhI 
U.U.Nr,,IHt 1(JTL5 IJ27_77t1  

•1 

1- 
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GOVEItNI\n:Nr 'j; 	9 
DI RECIO RATE OF ADVERFISNG & VISUAL PUULICITY 	I 

M NISTRY OF INFORMA'rwN &JIROADCAS1YNG  
- 	 B-BLOCK BARRACKGMARG, .. 

. .i'  
c7 	 Ne.V41 0'O() 1 datd f4.e0tembcr 10. 2001 

\1 	 / 

\ V3 	1 he 1ollo izig posting/transler in the 	 ai e orcic1cd v un 
j immediate effect. 

S. Name of the employee and presentT . 	New Posting Remarks 
No posting 

 Shri 	R.C. 	1)eka, 	1-Jelper, 	RO, FEO, Tura against the vacant Post 
C'uwahati of Chowkidar Shri 	R.C. 	L)el 

_________________  .vill move first. 
 Shri 	Zakir 	Hussain, 	Chowkidar, l)AVP, 1-Iqrs. New Delhi against 

the vacant post of Helper  
 Shri 	Diwan 	Sin. h. . Chowkidar, DAVP, Hqrs., New Delhi against 

FEO 	ohirna _ thevacjostoer  Shri 	Sharnia 	vv 
.1/ Slid Bhubneshwar Shar ma, Helper, FEO, Kohirna against the vacant move first. 
/ RO,uwahati  post ofChowkidar 	- 

 Shri N.K. Paul, Chowkidar, FEO, FEO, Kolkata 
Ranc.hi . Shri 	Sudhir 	R 

 Shri Sudhir Roy, Chowkidar, FEO, FEO, Ranchi vice Shri N.K. Paul will move first 
Kolkata  

 Shri 	Snibash 	Saha, 	Helper, 	1W, FEO (FW), Kolkata 
Guwahati  

Shri Sdbash Saha, Helper; Shri Din Sin, Shri ZakirHusu 	N. K. 
Paul Cho .lars vil1 	 etc znce then tuansfer is 

Thei ngãde oii? 	request. 

This issues with the approval of Director, DAVP. 	 - 
AV 	)-CL- 

(PURAN S1NG1l) 
DEPUTY 1)IRECTOR (ADMN.) 

TELE NO. 23386768 
Copy to: 

Persons concerned. 
PAO DAVP etc., New Delhi 
PAO, Doordarshan, Guwahati 
RO, Guwahati 
FEOs, TuralKohi inalKolkatafRanchi; 
AO (Cash)ff Al Budget Section; 
Adnm.-I/lI/1l1/GAJVig Sections 
PA to Director/iD (Exh.)!CE0I1W, New Delhi 
AD(OL) for Hindi version of the Order. 
Spare copies (5) 

CP'1 



(Bhubneshwar Sharma) 
S/o.Lt. Rajanikanta Sharma 
Viii. & P.O. Braugliati 
P.S. Kya 
Dist. Kaxntap, Assam. 

ME t~ 

To, 
The Director of Adveilising & Visual Publicity Ministry of Inforniation & 
Broad Casting Govt. of India, B. Block, Baitacks, K.G.Marg. 
New Delhi - i 10001, 

Sub: 

Sr. 

I have the honour to stale thai I have been working in the office of the 

DirecLorate of Advertising Visual Publicity under the Regional uflic Guwaliaii 

since 1983 as Helper. I have been transfelTed from (iuwahati to iKohirna by its 

order-dated 10.904 as chaukdar from Ilelper just to accommodate one Diwan 

Singh who h LsbeentraflsfelTed to Delhi fI -omKohirna who is a resident of Delhi. 

Moreovár my wife has been suffering form diabetica my one son is handicapped, 

and ofl ters are readinge son and two daug in class UI, V. and VII respectively in a 

Assamese M&iiurn schools and in The niits of sessions if I go to Kohima they will 

suffer from studies which would cause serious prejudice to my family members. 

One of my brother is suffering form mental deases and there is none to look alter 

my famliy members. 

Therefore your request to cancel the said transfer order dated 10/9/04 in the 

interest of justice. 

Yours fithfu1ly 

[~J 



r 	. TffF 	NEW 

ASSAM X-RAY & CLINICALi LABORATORY 
DANISH IIOAD, PANUAZAfl Working 	Hours 

(3UWAHA1I-781001 From 7.30 A. M. to 7.30 P. M. 

M 

Name 	of 	Pnti'nt 	!'l r a. 13SRflt i 	1. 	rkotok ' 

Fotoiied 	by 	(Jr. 	: 	1'. K. I' kot1. . 	ti '}S. PID. FSA. SHS. . . 

Specimen I 	Blood for ,. Sugar (R) 
Nature 	of ExamiI!it . 	. 	. 	 . 

1 	I lootiiolobIfl 	 u 	(S ahi t) 11 	V. D. R. I 

7 	Trial 	fl 	B 	C per c mm 12 	Vahn 
- 	. 	

lotal 
	

wj. in. C. .. 	.. 13. 	ABO Blood Group 

4. 	PlatetcH Count .. Blood Group 

'. 	M. P. 14, 	Blood 	Sug:ir 	(F) 

;• 	Dill. Couru •. 	,. P.lood 	Sugar(fl) 	380 90 - 1 C 	; 

Poly 	 . . 	Blood 	Sugar (PP.) 

Lympho 	 . 15. 	Blood Urea mg 

ie 	Blood Cholesterol 
Mono 

17 	Blood Uric Acid 
Eosim 

18 	Sr',urn 	B ii irubiri  
Otlu'rs 

/ . 	F 	S. 	R. 	mm 1 	f hr 	Westeic!eri ) Total 	flu 	'mini! nrc! 

. 	. 	C. V. . Dircct 	(3iiirtibin 

M. C. V. 
19. 	Serum 	rfotpift 	Fraction 

Ill. C. H. 	 . 	 . 	Total Protein 

M. C. H. C. 	• 	 . . 	. Albumin 	 gn 

011ioms 	 Globulin 

9 B. V 	 20 S G 0 1 	 UnitsniI 

C T - 	 21 S G P. T. 	 Unttc/mi 

10 Sputurn 	 22 	Serum Cmeatiriine 

23. A!kajine Phospla(ase 	K\ Units 

Uj j,arJ.1: (4+4). 	24. B. A. Factor 

25. A. S. 0. titre 

26 Australia Antigen 

Date 



City 	
A 	it 01 City Associat 	l'vt 

S. C. Go 
• 	

swami Road Panbaza Guwnhiti / 00 Di a g fl 0 SI IC 	
E mail 	crtydIagnostrentreu(ahJ (P1 Centre 	 I 	Phone No. (0361) 26O621, ?6067T 

Whole HOdY CL Scan ultra Sound 0 Color Dopr,ler .+.X- Ray 4 Cornputerised Pathological Lab 4 Diqilal V 

................................................ 
Name 	Mast. Ranja .Sarrna,,/ 	11 Yrs/ Male 	R. No - 02 Refered by : Dr.(Mrs) Bandana Baruah MD. 
Dated 	: 11-Jun-03 

V HAEMOGRAM 	. 

Test 	 Result 

Haernoglobin 	 10.93 grn /dI 

WBC Count (TO) 	7100/Cumm 

DIFFERENTIAL W.B.C. COUNT 

Neutrophils 61 % 
Lymphocytes 35 % 
Esinophils 01 % 
Monocytes 	. 03 % 
BasophHs 00 % 

0 

Normal range 

men 	: 13.5 -18 g/dl. 

4000- 11,000/Curnm 

415-75 % 
31-45 % 
16-06 % 
16-10% 
00-01% 

Hony. ConsultaathoIogjst 

.4' 



H 

Di a g flO st IC 	 ' 	
CI 	

citycliagno;1cce;tre)yho 

Centre 	 . 	 Phone No. (0361.) 2606201, )CH62, 

/ 	'.\hlc Body CT. Scan • Ultra Sound 	Color Doppler + X- Ray • Computeriseci PaUioloqicnI Lab 4 DkjitI F (. 

/ 	................................................................................../..................................................................... 
Name 	: Mast. Ranjari Sarmah. V 11 YrsI Male 	R. No - 02 
Refered by : Dr.(Mrs)Bañdanã Baruah MD.. 
Dated 	: 11-Jun-03 
.............................................................................................................................................. 

URINE ROUTINE EXAMINATION 

Physical 
	

Microscopç 

Colour : 	Pale yellow Epithelial Cells (±) 
Appearance : 	Clear Pus cells 	: 4-5/HPF 
Sediment . 	 Not seeA RBCs Not seen. 
Sp. Gravity : 	1.020 Casts 	: Nil. 

Chemical : 

Reaction : Neutral Bacteria 	: Not seen. 
Glucose( reducing substances) 

Crystals 

Fasting  Uric acid 
PP : Urates 
Random : 	Nil Cal. Oxalate 
Albumin 	. : 	Ni! . 	 Triple phos. 
Acetone : Am. Phosphate (+) 

Cal,Carbonate (+) 
Bile pigment 
Bile salt 

Others 

Lab. 	hnologist 
	

Hony. Consultant  

S 



C ly 	 - 	
A unit of City AsQ(:iIk 	vi  IH 

/ 	S. C. Goswarni Road, Panbazar GLIWaII1I i7H I 

	

/ 	Diagnostic 	
[-mad - Centre 	 Phone No.  

\'Vhole Body cr. Scan Ultra Sound •CoJor Doppler + X- Ray 	Compmiterised Pathological Lab II Digil al I C C ' 	c 

/ 

URINE FORC ULTURE AND SENSITIVITY 

Aerobic culture of Urine incubated at 37 ° cfor 48 hrs reveals no growth of any organism 

Ij 

La bhho log is 	
Hony. Consultar t Pathologist 

I' 

j 
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Dr. M. Sarrna 	 Regd, 	7442 
i 2 1 

3uvahati J\4edi'a (1i)kice 

i 	i 	ft 	er UI 	Eli it, Mrs. -hL,dn 	fSOJK(JI( 	 J tvli 

Bhubnesh\va 	nmi. 	en1ptoce o D.A.V.P.; 'abin NLta.r, 

has i.cui suinng horn 	abieS jiiehiic:, tiiee kc 2/3 

years. She had also dev.Jupcd othcr 	onda' corn] 'uron icdng lU 

peripheini neuriti; &. txtsonat diahetc ouns 	sho is ad'visd to 

stay aiong viih ai ittendarit to take ca; cf her, 

'd 
2 1 '904 
ASStt. Professor 
1)cpL of 4icrF: 

(iubati 1vL itco tc 

,4 ~, 
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29.09.2004 Present : The Hoth1e Mr. Justice p.g. 
S 	 Batta, lice-Chairman. 

- 

	

	 Heard Mr. A. lkhmed, 	learned 

Advocate for the applicant 

: 	 The 	appliciflt 	has 	been 

transferred from Cuwahati to Kohi.ma 

Y. 	which is challenged by him in 

application. The applicant hs. averred 

that he has filed an appeal for 

the cancellatiOn/mö dl 	tbon 	of  

-- 	N 

4 	S 	transfer order,-3.n view of- 	this 

application can h d e isposed of by giving 

r direction to appropiate authority to 

consider the said 	 1/representatinn  

dated 21. 09.2004 	for 	cancellati.on/ 

modification 	of 	transfer. 	The 

appropriat. authority shall take 

decision in the- mattnr within ten (1) 

days of the receipt of this order. 

Wfll  
The a.ppliicat ion is diposed of 

accordingly 
- 	 - 

sd/VICE CHAIRMAN 

cef 

£& ,I 

LA S 	 • . 
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• 	 MOST IMMEDIATE• 
BY SPEED POST 

DIRECTORATE OF ADVERTISING AND VISUAL PUBLICITY 
(ADMN.IV SECTION) 

No C-30019/4/2004-Admn IV 	 Dated 5-10-2004 

OFFICE MEMORANDUM 

• 	Subject: Transfer of Shri Bhubneshwar Shatma, Helper from R.O.,.DAVP, 
Guwahati to FEU, Kohima. 

Reference representation dated 21-9-04 received from Shri Bhubneshwar 
Shrm, Helper for cancellation, of his transfer from Guwahati to Kohima. 

The reqest of Shri Sharma has been considered. It has not been found possible 
to cancel/modify his transfer from Guwabati to Kohima. He is, therefore :  directedo 

• report to FEU, Kohima within permissible joining time. 

It may be clariftedthat Shri Sharma has not been transferred as Chowkidar as 
indicated by him in us representation. He would continue to hold the post of Helper. 

This issues with the approval of Director:DAVP. 

(PURAN SINGH) 
DY DIRECTOR (ADMN) 

hri BhubneshwarSharma,{through Regional Office, DAVP,'Uuwahati) 
• Helper, 

Regional Office,DAVP, Guwahati. 



:2 T 
	(o  

The secretary to the Govt of India, Depaitnient ol Dirccloiate t i\t cii isinu 

visual pubi icily, Ministry of information & Uroad casting, Sliast ii I a \va ii. New 

Dcliii- 110001. 

The Director of DAVP, PT!. Building 3rd floor, Parliaiiieni Street. Minkiry 

(1 & B), New Delhi-I 10001. 

The Deputy Director (Mm) DAVP Ministry (I & B) Govt ol I idia. K.( i. Marg. 

New 1)eihi- U 0001 

The Regional Officer, DAVP Ministry (I & B) Nabi n N agar. .1 iiiapatii. 

Guwahati - 781024. 

The in-charge Researdi Officer, DAVP Miii istry (1 & B) Nahi ii Naga F. Jai iapat ii. 

Guwahati - 181024. 

The Assistant Editor, DAVP Ministry .( 
I & B) Nabin Nagar. .Ja napa Iii. 

Guwahati - 781024. 

Ref: Fax Massage dted 1.10.04 
	 Dale 25. 10,04 

Sub: Submission of the order dts 29.09.04 passed iii O.A No. 223/04 by IIon'I)Ic CAT. 

Sir, 

I am submitting the ab3veiioted order FOF your kind considcral 1(111 as 	the 

terms and condition of the order and canceli/modefi the transfer oi'dcr did: 10.0 9.0 .1 ti 

of dIIOLUIIILS narrated in represLntatlon dts 21 09 2004 

Therefore, you are requested to do needful as per the above noted or(icr and this 

oblige 

\'ours Iaithltuli\' 

, 

(IVIr. 13hubancsvar Shiarina 
Vihi-i- los1. I.IF;IiO2Iia 

P.S lKaya 

1)1st . Kaiiirtip 

(.'ol)y enclosed : 

1 . Order dis 29.09.04 
passed O.A. No. 223/04 

K- k 11114-
~ 
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MEDICAL CERTIFICATE 
Not Valid for Madicolegal Purpose 

is to certijj 111a1 eYrJcrs 	 ....... A..Ik232 
.  .......... . .. .P .. . .  
................2. 

ialwas under mzj lreal;nel1f 	 C 
(If 

&nc-e om//2d .... 	 is/was advised rest for 

ve 

	

reqIa4QL-/4 	
- 	 ,) ) 

rW
- -  7 

C7  
.. -- 

<781ø1' 

To:THE.ESIONAI D!RECTOR4D A .Y ?MIN OF U .  B 
• SHY24PiNf 	- 

)ate 
	WAVF A )OU flAY 	• 
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MEDICAL CERTiFICATE 
Not Valid for

, 
 Mathcolegal Purpose 

fus is to ceriz/y1 iliat 	r / 	 .. ........... e  

tf1 
ist ............. ... (.A 	. c........................................................................... 

isfi.uas uncicr inij treat;nent 	 - 

e1nce 9on 	..................................................VC[S/aS d•/ rest for 

( 	4 	 is ft -t--resu_f*,—dui&. 

tar&  

? 

CDaI.. 
Q13 

fi~"-f - 
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I 
L:u!•1 I RI7 I CIt REPORI 
PHONE I' LER 

DATE  S.  TIME .  DUR10N TX/RX P[E RESULTS 

NOU 02 15:52 01/22 	T< 	01 	OK 

INDIA POS.. 
J'4HTi G.P.O. 	?81001> 
RL-D 3928. 

'To;I}E REGJONL OFFJCR 1  
GHY,PIN;781024 

INDIA 

Wt20rs 

r-coo - r--- - --

S 	 . 
POST 

GUW4HTI G.P.O. 	7B1001> 
L. 	

RL-D .3929 
1OON 	S 

ToTHE DIRECTOF OF ThWP 
DELHI,PIN:110001 

• 	. Wt20grars S  

PS: 0 . 0OcAnt2002/1g/2004 1356f2 
VE A GOOD 	DY 	 ' SS  

- 6UWHTI G.P.O. 	<781001>: 	
VINDIA POST 

Ri-PD 	390 

TOTHE P8811 EDJTOR 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

ORIGINAL APPLICATION NO 4 OF 2005 

Shri Bhuneshwar Sharma 	 Applicant 

0 

d 

4 
-- 

4 

V/s 

Union' of India and Ors. 	 Respondents 

WRITTEN STATEMENT FILED BY THE RESPONDENTS 

That the respondents have received a copy of the Original 

Application and have gone through the same and have 

understood the conditions thereof. 	Save and except the 

statements, which are specifically admitted herein below, rests 

may be treated as total denial. The statements which are not 

borne on record are also denied and the applicant is put to the 

strictest proof thereof. 

That with regard to the statement made in paragraph 1 of the OA 

the respondents while denying the contentions made therein beg 

to state that there is no illegal, malafied or arbitrary action on the 

part of the respondents in transferring the applicant from 

Regional Office, DAVP, Guwahati to Field Exhibition Office, 

DAVP, Kohima. It is also denied that the applicant has been 

demoted to the post of Chowkidar. In fact, he has been 

.1- 
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transferred as Helper and will continue to draw salary in the 

same scale and will perform his duties attached to the post. 

That with regard to the statements made in paragraph 2, 3 and 4 

of the OA, the respondents offer no comment on the same. 

That with regard to the statement made in paragraph 4.1 of the 

OA, the respondents beg to offer no comments on the same. 

That with regard to the statement made in paragraph 4.2 of the 

OA, the respondents beg to state that same being matter of 

facts, hence offer no comments on the same. 

That with regard to the statement made in paragraph 4.3 of the 

OA the respondents while denying the statements made therein 

beg to state that the applicant has been transferred from 

Regional Office, DAVP, Guwahati to Field Exhibition Office, 

DAVP, Kohima as Chowkidar. In fact; he has been transferred 

as Helper and will continue to perform his duties attached to the 

post. However, he has been transferred against the vacant post 

of Chowkidar, which carries identical scale of pay, to facilitate 

him to draw salary etc. Thus, there is nothing illegal, malafide, 

1- 
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arbitrary or discriminatory action on the part of respondents, as' 

alleged. 

That with regard to the statement made in paragraph 4.4 of the 

OA the respondents beg to state that as per direction of the 

Hon'ble Tribunal dated 29-9-2004 passed in O.A. No.223104, the 

respondents considered representation dated 21-9-2004 of the 

applicant against his transfer to Kohima. After considering all 

aspects/circumstances leading to his transfer, it could not be 

found possible to cancel/modify the transfet order dated 10-9-

2004. A reply has been given to the applicant videO.M dated 5-

10-2004.. 

A copy of the O.M. dated 5.10.2004 is annexed 

herewith and marked as Annexure-1. 

That with regard to the statement made in paragraph 4.5 of the 	* 

OA the respondents while denying the contention made therein 

beg to state that the facts/personal problems stated by the 

applicant in his representation dated 21 -9-04, have been ignored 

while considering the representation. In fact, the personal 

problems have also been taken into account vis-ã-vis immediate 

requirement of the applicant at Field Exhibition Office, DAVP, 



Kohima. It is needless to mention that all employes share the 

common problems like illness of family members, children's 

education or other domestic problems. Hence it may not be 

possible to make exception in respect of any one for deferment 

or cancellation of transfer orders, where services of these 

employees required urgently in public interest. 

That with regard to the statement made in paragraph 4.6 of the 

OA the respondents beg to state that the facts/personal 

problems stated by the applicant in his representation dated 29-

9-2004, have been considered but it could not be found possible 

to cancel/modify the transfer order in exigencies of public 

service. 

That with regard to the statements made in paragraph 4.7 of the 

OA the respondents beg to state that the Government of India 

have provided certain incentives/facilities admissible to various 

categories of civilian Central Government employees serving in 

North-Eastern Region including Manipur and Nagaland. Among 

these incentives, there is a fixed tenure of posting 3 years at a 

time (for employees with 10 years of service or less) and of 2 

years at a time (for employees with more than 10 years of 

service). On completion of fixed tenure, the concerned officers 

4 
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may be considered for posting to a station of their choice as far 

as possible. Keeping in view the instructions, Shri Diwan Singh 

has been considered for transfer from Field Exhibition Office, 

DAVP, Kohima to DAVP, New Delhi on his request. He was 

initially appointed at Field Exhibition Office, DAVP, Imphal on 10-

7-2000 and thereafter transferred to Field Exhibition Office, 

DAVP, Kohima on 4-6-200g. He has, therefore, served in the 

North-Eastern Region for more than 4 years. He had requested 

for his posting at the choice of station, i.e., Delhi. Keeping in 

view his tenure of postings in the North-Eastern Region, his 

- request was considered and he has been transferred to DAVP, 

New Delhi. It may also be stated that 13 posts of Chowkidar are 

vacant in Directorate of Advertising and Visual Publicity out of 76 

sanctioned posts. These posts cannot be filled up since 34 

posts (out of 76 sancti9ned posts) have been identified for 

abolition on downsizing. Similar is the position in respect of 

other posts. As such, there is an acute shortage of staff at 

/ DAVP headquarters as well as its field offices located all over 

India. In order to achieve maximum targets on publicizing 

policies, programmes and achievements of the Government for 

which the field units of DAVP are maInly responsible, the work 

being carried out through existing strength by transferring the 

staff from such units where staff strength is comparatively better 

I- 
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to other units, where staff position is grim. Among these 

arrangements, the applicant, who has been working at Regional 

Office, DAVP, Guwahati since 10-5-1988 and has not faced any 

transfer, has been considered for posting at Field Exhibition 

Office, DAVP, Kohima which is facing aàute shortage of staff and 

there is no Group 'D' employee at present. Every effort is made 

/ by the respondents not to transfer low-paid Group 'D' employees 

except on requests and in exigencies of public service. if 

transfer has to be made in exigencies of public service, 

possibilities are explored to transfer the low paid staff at the 

nearest station. As such, the applicant has been considered for 

posting at Kohima, I.e., another station located within the North-

Eastern Region, where his services are required urgently. 

- 	An extract copy of the Government instruction is 

annexed herewith and marked as Annexure-2. 

11) That with regard to the statement made in paragraph 4.8 of the 

OA the respondent beg to state that similar is the case of Shri 

R.C. Deka, who has been transferred in exigencies of public 

service from Regional Office, DAVP, Guwahati to Field Exhibition 

Office, DAVP, Tura, where he is only Group 'D' employee. On 

his transfer, Shri Deka has since reported for duty at Tura. 

.1- 
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There is no malafide intention in issuing transfer orders dated 

10-9-2004 in respect of the applicant and other employees. As 

such there is nothing illegal, arbitrary or discriminatory as 

alleged. 

That with regard to the statement made in paragraph 4.9 of the 

OA the respondents beg to state that in view of the position 

explained above paragraphs, the applicant may be directed to 

comply with the order dated 10-9-2004 as his services are 

required urgently at Field Exhibition Office, DAVP, Kohima. 

That with regard to the statement made in paragraph 4.10 of the 

OA, the respondents beg to state that the applicant has failed to 

follow Government instructions. He has been transferred in 

exigencies on public service as explained in the forgoing 

paragraphs. Therefore, there is no injustice done to the 

applicant on his transfer. 

That with regard to the statement made in paragraph 5.1 of the 

OA, the respondents beg to state that as explained in paragraph 

10, Shri Diwan Slngh has been transferred at the choice place of 

posting after completion of his fixed tenure in the North-Eastern 

Region. This is in accordance with the Government instructions. 

I- 
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The applicant, who has been continuously working in Guwahati 

for more than 15 years and has not faced any transfer ever since 

his joining in Government service, has been considered for 

transfer to Kohima since his services are required urgently. 

Therefore, there is nothing arbitrary, malafide, illegal or 

discriminatory, as alleged. 

That with regard to the statement made in paragraph 5.2 of the 

OA the respondents beg to state that the facts/personal 

problems stated by the applicant in his representation dated 21-

9-2004 have been considered but it could not be found possible 

to cancel/modify the order dated 10-9-2004 since he has been 

considered for transfer in exigencies of public service. His 

services are required urgently at Field Exhibition Office, DAVP, 

Kohima where there is no Group 'D' staff. As such, there is 

nothing illegal, arbitrary and malafide on the transfer of the 

applicant, as alleged. 

That with regard to the statement made in paragraph 5.3 of the 

OA the respondents while denying the contentions made therein 

beg to state that the applicant has not been transferred as 

Chowkidar. Every effort is made not to transfer low-paid Group 

'D' employees. Yet in exigencies of public service they are to be 

.1- 
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transferred at a station where their services can be utilised at the 

maximum. As regards Government instructions on posting of 

husband and wife at the same station, request of the applicant 

has been considered with utmost sympathy. It was not found 

possible within the constraints of administrative convenience to 

allow the applicant to continue at Guwahati. 

That with regard to the statement made in paragraph 5.4 of the 

OA the respondents beg to state that the family problems as 

stated by the applicant in his representation dated 21-9-2004 

could not be considered due to exigencies of public service. 

That with regard to the statement made in paragraph 5.5 of the 

OA the respondents beg to state that the submissions made by 

the applicant in the corresponding para to O.A. are not correct. 

There are Group 'D' staff at Guwahati offices of DAVP after the 

relief of the applicant on his transfer to Kohima. It is for the 

respondents to see that services of their staff are utilized at the 

maximum on the basis of workload. 

That with regard to the statement made in paragraph 5.6 of OA 

the respondents beg to state that in view of the position 

explained in foregoing paragraphs, the applicant may be directed 

.1- 
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to report for duty at Field Exhibition Office, DAVP, Kohima where 

his services are required urgently. 

That with regard to the statement made In paragraphs 6 & 7 of 

OA, the respondents do not offer any comment. 

That with regard to the statement made in paragraph 8 of OA the 

respondents beg to submit that in view of position stated above, 

no relief need be granted to the applicant. The Hon'ble Tribunal 

may be pleased to vacate the interim order dated 19-1-2005. V 

That with regard to the statement made in paragraph 9 of the OA 

the respondents beg to submit that this Hon'ble Tribunal may be 

pleased to vacate the interim order and the applicant may be 

directed to fulfil his liability by joining duties at Field Exhibition 

Office, DAVP, Kohima. 

That with regard to the statement made in paragraph 10 1  11 & 12 

of the OA, respondents beg to offer no comment. 	
'V 

That in view of the above facts and circumstances of the case 

the OA may be dismissed with costs. 

V 	
. 
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VERIFICATION 

I, M.L. Sidana son of Shri Babu Ram at present working as Deputy Director 

(Admn.), Directorate of Advertising and Visual Publicity (Ministry of 

Information and Broadcasting), PTI Building, Sansad Marg, New Delhi who 

is taking steps in this case, being duly authorized and competent to sign 

this verification, do hereby solemnly affirm and state that the statement 

made in paragraphs I to 24, are true to my knowledge and belief, those 

made in paragraphs 3, 4, 5, 20 & 23 being matter of records, are true to my 

information derived therefrom and rest are my humble submission before 

this Hon'ble Tribunal. I have notsuppressed any material fact. 

And 1 sign this verification this 25th  the day of April, 2005 at New Delhi 

k VrM New 
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MOST 1MME1ATh 
BY SPEED POST 	/ 

DUFCT()RATF OF ADVERTISHG AND VISUAL ?ULICITY 
(ADMN.IV SEcTION) 

No C3(JU 14/2004-Admn (V 	 Dated 5-10-2004 

OFFICE MEMORANDUM 

Subject: Transtr of ShriBhutneshwar Sharma, Helper from R.O., DAVP, 
Guwahat to FEU, Kohirna. 

11 

ltrence representation dated 21-9-04 received, from Shri Bhubneshwar 
harrna. Uciper (or cmceUatiou of his transfer from (luwahati to Kohirna. 

2 	The reqest of Shri Sharma has been considered. It has not been found possible 
to cancch/modit his transfer from Guwahati to Kohima. He is, therefore, directed to 
report to FEU, Kohima ''ithiti 1ermissiblejoiRin. time. 

3 	It mav he c'1ariIied that Shri Sharnia has not been transferred as Chowkidat as 
indicated by him in his representation. He would continue to hold the post of Helper. 

This iS5UtS with the lippfoval of Director:DAVP. 

PURAN SINGH) 
DY. DIRECTOR (ADMN.) 

- 	-- 	 I 
Shri lthubncshwir Sharma, (through Regona utitce, ui r, iu1ia1/ 

Itdper. 
Rcional Offic, DAVP. Guwahati. 

Co to: FF.O ;  pAP, Ko ima foformaUO 
i 	iD 

i°  



APPENDIX 9 

INCENTJ\.'F'S FOR SERVING IN REMOTE AREAS 

V 
I I 

 

I Ci.. M.F., O.M. No. 20014/3/83E IV, dated the 14th December, 1983, read with O.M. No. 20014/3/83.E IV, dated the 30th March, 1984, 27th'July, 1984, G.I., M.F., U.O. 
No. 3943-E.JV/54 dated the 17th October, 1984, O.M. No. F. 20014/3/83-E. IV, dated 
the 31st January, 985, 25th Septmber, 1985, U.O. No. 824-E.IV/86, dated the 1st April, 
1986, O.M. No. 20014/3/83..E IV, dated the 29th October, 1986, O.M. No. 20014/3/83-E. IV/E. 11(13), dated the 11th May, 1987, 28th July, 1987, 15th July, 1988 and O.M. No. F. 20014/16/86E IV/E. 11(B), dated the 1st December, 1988.] 

Allowances and facilities admissible to various categories of civilian 
Central Government employees serving in the North-Eastern Region 
comprising the States of Assam, Meghalaya, Manipur, Nagaland and 
Tripura and the Union Territories of Arunachal Pradesh and Mizoram, 
Andainan and Nicobar Islands and Lakshadwe(p Islands. These orders also apply mutatis mutandis to officers posted to N-E Council, when they are stationed in the N-E Region:- 

Tenure of posting/deputation: 

There will be a fixed tenure of posting 3 years at a time for officers 
with service of 10 years or less and of 2 years at a time for officers with 
more than 10 years of service. Periods of leave, training, etc., in excess 
of 15 days per year will be excluded in counting the tenure period 2/3 
years. Officers, on completion of the fixed tenure of service mentioned 
above may be considered for posting to a station of their choice as far as 
possible. 

The period of deputation of the Central Government employees to 
the States/Unjomi Territories of the North-Eastern Region, will generally 
be for 3 years which can be extended in exceptional cases in exigencies 
of public service as well as when the employee concerned•js prepared to 
stay longer. The admissible deputation allowance will also continue to he 
paid during the period of deputation so extended. 

Weightage for Central deputation/training abroad and special 
mention in Con fide,itial Records: 

Satisfactory pert ormance of duties for the prescribed tenure in the Nortli.-East shall be given due recognition in the case of eligible dfficers in the matter of- 

FR-36 
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BEFORE THE CENTThL nVflB' 
UWABAT1 BEN" _.iI, U'WAiiATI. 

or 

O.A. No. 4 /05. 

BE TWEEN '1 
.Applicant. 

-VERSUS - 

THE UNION OF INDIA & ORS 

Respondents. 

fh 

IN THE MkTTER OF : - 

An objection on behalf of the 

applicant against the written 

statement filed by the 

Respondent No.3 in connection 

wkthe O.A. No.4/05. 1- 

1. That with regard to the statement made in the 

paragraph 2 in the written statement, the Deponent 

/Applicant denies the same and begs to state that 

the deponent has been demoted to the post of 

Chowkidar from Helper by way of illegal transfer to 
accommodate on Diwan Singh, Chowkidar who has been 

transferred to New Delhi as a Helper and as such 

the transfer order in respect of the applicant is 
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• illegal, rnalafide, arbitrary and not tenable in the 

eye of law. 

That with regard to the statement made in the 

paragraph 3, 4 and 5, the deponent begs to state 

that the statement made in paragraph 2, 3, 4,4.1 

and 4.2 are admitted by the Respondents and as such T 
the applicant reiterates those statemeit in the 

original application. 

That with regard to the statement made in the 

paragraph 6 in the written statement, the applicant 

begs to state that it is contrary to the Annexure-5 

i.e. the transfer order dated 10.9.04 which would 

go to show that the applicant has been demoted to 

the post of ChowkIdar and as such no question of 

.ident.ical scale of pay does not arise. 

That with regard to the statement made in the 

paragraph No.7, the applicant begs to state that 

the order dated 29.9.04passed in O.A. No.223/04 in 

pursuance to the representation dated 21.9.04 has 

not been considered at all which is reflected from 

the Annexure-9 of the present O.A. 

That with regard to the statement made in the 

paragraph 	No.8,9,15,16 	& 17 the deponent begs to 

state that the applicant is a human being and for 

that reason his domestic and personal problem has 

to be considered in the light of right to life with 

dignity 	as 	conferred by Article 	21 	of the 

Constitution of India and as such it is not a goods 
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which can be used at the dictatorship of the state 

in violation of the principle laid down in the 

service Rules and as such there is no public 

interest is involved in transferring the petitioner 

form Guwahati to Kohima. 

6. That with regard to the statement made in the 

paiagraph 10, the applicant begs to state that the 

Pnnexure-2 annexed in the written statement is 

supporting the case of the applicant which has 

provided 'officërS, on completion of the fixed 

tenure of service mentioned above may be considered 

for posting to a station of their choice as per as 

possible" and as such in the present case the 

applicant has served more tha)-& 10 years and as such 

the applicant has every right to stay at Guwahati 

as per his choice. 

t 

That with regard to the statement made in the 

paragraph No. 11 in the written statement that the 

applicant beg 3 to state there may not be malafide 

intent ion in respect of other but in respect o 

applicant it is totally illegal, arbitrary and 

malafide. 

That with regard to the statement made in the 

paragraph No. 12 7  13 and 14 in the written 

statements, the applicant denies the same and begs 

to state that there is no public interest involved 

and no necessity for transferring the applicant in 

view of the Pnnexure-2 in the written statement. 
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That with regard to the statement made in the 

paragraph No.18, the deponent denies the same and 

reiterates the statement in paragraph 5.5 in the 

Original Appilcation, 

That with regard to the statement made in the 

paragraph No.19,20,21 and 22,the applicant begs to 

state that the interim order dated 19.1.04 ma 

kindly be absolute considering the facts and 

circumstances of the present case. 

That with regard to the statement made in the 

paragraph No.23, the deponent reiterates the 

statement made in the Original Application No.4/05. 

That with regard to the statement made in the 

paragraph No.24, the deponent begs to state that 

the written statement so filed by the Respondents 

are devoid of any merit and the same is liable to 

be rejected and the O.A. No.4/05 may kindly be 

allowed considering the extreme hardships of the 

applicant. 
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VERIFICATION 

I,Sri. Bhubaneshwar Sharm&, aged 

about 42 years, son of late.Ra jan! 

Kanta Sharma, resident of viii. 

Branghati, P.O.Branghati, P.S.Kya, 

Dist. Kamrup, Assam do hereby solemnly 

affirm and declare and verify that the 

statement made in paragraphs 

are true to my 

knowledge, those made in paragraphs 

are derived from 

the records and the rest are my humble 

submissions before this Hon'ble 

Tribunal. 

And I sing this verification on 

this Q0th May, 2005 at Guwahati. 

'. 

(JVL. 

/ 


