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The applicant was charge sheeted for 

Weficiency of Bronge ingot in the stock 

• 	found on the verification of stock and 

unishment of reduction of pay to three 

was given to hIm. The matter was 

aken up before this Tribunal in O.A. 

o.236h1998 and vide judgment and order 

dated 28.3.2001 this Tribunal had set aside 
Te appellate order dated 8.8.1999. The 

id order of this Tribunal was challenged 
brore the Hon'ble Gauhati High Court in 
WP.(C) 14o.7248I201 and the Hon'ble High 

Curt vide j udgment and order dated 
2. 3. 2005 remitted back the matter to the 
apellate authority. The appellate 
auhority thereafter has passed a non 
sp.aking and cryptic order, which was 
chllenged before this Tribunal in 0. A. 
32e/2005, This TrIbunal vide order dated 
3.12006 at the admission stage itself 

disosed of the O.A. by setting aside the 

L 
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14.6. 2006 impugned order dated 9. 2 2O5 and. dirid 

the appellate authofty to consider the 

appeal remitted by the Hon'ble Gauhati High 

Court afresh:. Pursuant totha said order of 

this Tribunal, the authority iow vide 

o-rchx cOk 

b 	- 
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Annêxure-XV order dated 23.2.206 has 

passed a speaking order witut any 

interference of the earlier orders and 

observed that 'SIn view of the above, the 

undersigned do not consider necessary to 
enhance or reducá the punishment :and the 

punishment imposed by the Disciplinary 

Authority 	is adequate and stands. 

Aggrieved.by the said order the applicant 

has filed this 0. A. seeking for stting 

• aside the impugned a rders dated 2D. 12.1997 

• 	4hen the matter came up for admission 

r1r.G.K-.Bhatt&eh&ryya, J..earned Sr. counsel 
• for the applIcant Is presrt and Dr .J.L. 

Standing counsel 
Sarkar, learned Railway L • represented 
the respondents. 

ConsIdering 	the 	issue invtved, 

different rounds of litigation on the same 

issue, earlier decisions and this being a 

disciplinary matter, I am of the view that 

this O.A. is to be admitted.. Admit the O.A. 

Issue notice to the respondent . Six weeks 

time is granted to the rspond ts to 

reply statement. 

Post on 1,8.2006. 

Vice -thai man 
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•l.08.20 	Mr Be Cheudhury, learneg 
cunsel or the applicant submitted 
that he does not want to pürsué the 
matter and wanted permission to 
withdraw•the.C.A.Accordingiy, the 

is ismissed on withra al. 
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O.A.NO. 16 /2006. 
Shri Sudhangshu Chakraborty. 

Applicant. 

- Versus - 

Union of India and others. 
Respondents 

LIST OF DATES 

	

0106.73 	Joined railway service as Clerk. In appreciation of his 
good service record the appellant was promoted and at 
present he is posted at Katihar as AssL Material 
Manager-Depot. 

	

07.11.91 	: 	While posted as Depot Store Keeper Under Respondent 
No. 5 the appellant alongwith another submitted ajoint 
report to Respondent No. 5 that 6 pieces of Bronge 
Jngots were missing from the stacks ofgodownNo. 9 
of 05 ward. 

Annexure - I, at page No: 

On inspection by the Respondent No. 5 it was 
detected that one C.I. Sheet and the expanded metal 
cover below the C .1. Sheet roof of godown 9 and 10 
was forced open,. 

	

12.11.91 	: 	The Respondent No. '5 nominated a one man fact - 
finding enquiry committee. 

	

04.05.92 	: 	Enquiry Report submitted to Respondent No. 5. 
Annexure -II at Page No. 

	

25.11.91 	: 	As directedbyRespondentNo. 5, Sri U.N. BhuyanDSK- 
I (Stock) conducted physical verifiation of stocks of 
go down No. 8, 9 and 10 of 05 ward. 

Conid.... 
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06.01.92 	: 	Sri U.N. Bhuyan submitted his report stating that 

shortage were detected and further stated that the 
godowns needed thorough repair. 

Annexure -Ill, atPage No. 

16/27.10.92 : 	The Respondent No. 5 served a memorandum of charge 
to the appellant alleging that he caused a total loss of 
Rs. 2,19,782.78 to the railway. Application applied for 
inspection of documents but there was no response. 

15.12.92 	: 	Applicantwas placed under suspensionw.e.f. 16.12.92. 

12.06.93 	: 	Respondent No. 5 cancelled the charge sheet dated 16/ 
27.10.92 issued to the appellant in view of the fact that 
the case has been taken up by C.B.I. as per letter dated 
10.06.93. 

Parallo.7 atPageNo. 

14.06.93 	Suprisingly within one day of cancellation the 
Respondent No. 5 issued afresh major penalty charge 
sheet alleging misappropriation of various ingots 
alongwith Sri Bhabatosh Chakraborty, DSK-I, N.F. 
Rialway, Dibrugarh. 

Para No.8 at Page No. 
Annexure - [V at Page No. 

20.07.94 	: 	Respondent No. 5 revoked the suspension order. 

20 .09.94 	Respondent No. 5 issued a corrigendum to the effect 
that the word "misappropriated' appearing in chargsheet 
dated 14.06.93 be read as "mis-managed". 

17.10.94 	: 	Respondent No. 5 appointed Sri K.C. Choudhury, 
Inspector, C.B.I. as Presenting Officer before the 
Enquiry Officer. 

20.02. 95 	: 	After inspecting of documents the appellant submitted 
his written statement denying the charges. 

Annexure - V, at Page No. 

20.07.95 	: 	Respondent No. 5 appointed Sri K. Saha, Enquiry 
* Officer, N.F. Railway, Head quarter as Enquiry Officer 

replacing the earlier one appointed vide memo dated 
17.10.94.. 

Conid.... 
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25.06.96 	Inspector, R.P.F., Dibrugarh intimated the Respondent 
No. 5 that some depot watchmen under the Respondent 
No. 5 has been arrested while they were pifering some 
valuable Railway Brass materials. 

Annexure -VI, atPageNo. 

	

26.06.96 	: 	Inspector, R.P.F. furnished a list of seizedmaterials to 
Respondent No. 5 in connectionwith arrests made on 
25.06.96. 

Annexure -VII, atPageNo. 

As the proce ding was unduly delayed by the 
authorities the appellant filed O.A. 256/96. 

	

14.02.97 	: 	Hon'ble Tribunal disposed of the O.A. directing the 
authorities to complete the disciplinary proceeding 
within 4 months from 14.02.97. 

	

23.05.97 	Respondent No. 5 appointed Sri L. Hangshing, 
Inspector C.B.I. as presenting Officer. 

Out of the 11 documents allowed by the Enquiry 
Officer from 26 documents prayed by the appellant for 
copies only 5 documents were furnished to him which 
caused great prejudice. 

	

12.06.97 	: 	Enquiry was concluded and Presenting Officer and 
Defence Assistant were directed to submit their 
written brief. 

	

18.09.97 	: 	Respondents filedamiscellaneouspetitioti inO.A. 256/ 
96 praying for extension of time to implement the 
order dated 14.02.97 and the same was allowed. 

	

24.09.97 	: 	Enquiry Officer submitted his report. 

	

14.10. 97 	: 	Copy ofthe enqu iry report was delivered to the appellant 
with instruction to file representation against the same. 

Para No. 19, at page No. 
Annexure - VIII, at Page No. 

	

04.11.97 	Applicant submitted his representation against the 
enquiry report. 

Arinexure - IX, page No. 
Contd.... 
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20.12.97 	Applicantwas found guilty of charge and the impugued 
penalty order was issued. 

Pam No. 22 at page No. 
Annexure - X, at Page No. 

27.12.97 	: 	Filed departmental appeal before Respondent No. 4. 
Annexure -Xl, at page No. 

On making enuiry about the outcome of his 
appeal the appellant came to know that Respondent 
No. 4 has exonerated him but instead of 
communicating him the same was forwarded to 
C.vC. 

08.08.98 	: 	Appellatte authority modified the impuied penalty 
order. 

Para No. 25 at P age No. 

28.03.01 	: 	Being agieved the applicant filed O.A. 236/98 before 
this Tribunal assailing the order dated 20.12.97 and 
08.08.98 and the Hon'ble Tribunal after hearing set 
aside the order dated 08.08.98 and further directing 
the Respondents to communicate the applicant the order 
that exonerated him. 

Parallo. 26 at Page No. 
Annexure - XII, at Page No. 

Respondents went on appeal before the Honble 
Gauhati High Court and the same was registered and 
numbered as W.P.(C) No. 7248/01. 

29.03 .05 	: 	Hon'ble Gauhati High Court after hearing setaside the 
judment and order dated 28.03.01 passed by this 
Hon'ble Tribunal and further held that the appellate 
order dated 08.08.98 is not legally valid and thereafter 
remitted the matter back to the app ell ate authority for 
a decision on the basis of the material available on 
record. 

Para No. 28 at page No. 
Annexure - XII, at Page No. 

09.08.05 	: 	Applicant thereafter received this order whereby his 
appeal was rejected and the order of disciplinary 
authority was confirmed. 

Para No. 29 at page No. 

Conid.... 
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Being aggrieved, applicant filed O.A. No. 3261 
05 against order dated 9.8.05. 

	

03.01.06 	: 	This HonFble  Tribunal disposed of O.A.No. 326105 by 
quashirg order dated 9.8.05 being i ssue d without any 
application of mind and further directed the 
respondents to dispose of the appeal within 2 months. 

Para No. 30 at page No. 
Annexure - XI\ at Page No. 

	

23 .02.06 	: 	1mpued appellate order issued by the Respondent 
No.4 and communicated by Respondent No. 5 rejecting 
his departmental appeal. 

Parallo.31 atpageNo. 
Annexure - XV, at Page No. 
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(An Application under section 19 of the 
Administrative Tribunal Act., 1985) 

0. A. NO. 	 /2005 
Stir i Sudhangshu Chakrab orty, 
S/o Late Sudhir Chandra Chakraborty, 
Asst. Material Manager (Depot) DBRT, 
N.F. Railway, Dibnigarh. 

Applicant. 

- Versus - 

Union of India 
Representated by the General 
Manager, N.F. Railway, 
Maligaon, Guwahati. 

General Manager (Personnel) 
N.F. Railway, 
Maligaon, Guwahati. 

Controller of Stores, 
N.F. Railway, Maligaon, Guwahati. 

Chief Workshop Manager, 
N.F. Railway, Dibrugarh. 

Contd... 
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5. District Controller of Stores 
N.F. Railway, Dibrugarh 
now re-designated as 
Senior Material Manager-Depot, 
N.F. Railwa)i, Dibrugarh. 

Respondents. 

1. PARTICULARS OF THE ORDERAGAINST WHICH THE 
APPLICATION IS MADE: 

Order dated 20.12.97 passed by the Respondent No. 5 
and communicated in his office memorandum No. EIS/57(S) dated 
20.12.97 whereby the applicant was reduced to the lowest stage 
in his present scale of pay for a period of 3 (Three) years with 
cumulative effect and during this period the appl icant would not 
earn his annual increment. in addition to this, it was Ihither ordered 
that the pecuniary loss caused to the Railway Administration which 
was estimatedto beRs. 60,637.26 be recovered from the pay of 
the applicant in 36 (Thirty Six) equal instalments while the 
proportionate amount to be recovered from the applicant, being 
the 	loss 	of Bronze 	Ingot 	estimate,d 	at 
Rs. 87,919.77 alter finalisation of the proceedings similarly 
initiated against Shri Bhabatosh Chakraborty who was thejoint 
custodian of stores as DSK-JiRwith the applicant. 

Appellate order dated nil passed by the Respondent No. 
4 and communicated by the Resondent No. S vide office 
memorandum No. F/S/S 7(S) dated 23.02.06 whereby the appellate 
authority rejected the appeal dated 27.12.97 submitted by the 
applicant without proper application of mind to the facts of the 
case and confirming the order issued by the Disciplinary Authority. 

Contd.... 



1.15 

-3- 

JURISDICTION OF THE TRIBUNAL: 
The applicant declares that the subject matter 

of the orders against which he wants redressal is 
within the jurisdiction of this Tribunal. 

LIMITATION: 
The 	applicant further 	declares 	that the 

application is within the limitation prescribed under 
section 21 of the Administrative Tribunal Act., 1985. 

FACTS OF THECASE: 
That the applicatit joined the Railway Service as a Clerk on 

01.06.73 and posted to the office of the then Assistant Controller of 
Stores, N.F. Railway, Dibrugarh. By dint of hard work, the applicant 
earned his promotion, in 1978, to the rank of Senior Clerk and posted 
to the same office. In appreciation of good service record, the applicant 
was further promoted, in 1981, to the rank of Ward Keeper which was 
subsequ eiitly redesignated as Depot Store Keeper (DSK-Ill in short). 
In February, 1983, the applicantwas specially selected for service in 
Vigilance Organisation of the N.F. Railway and posted as the Senior 
Vigilance Inspector (Stores) tinder the chief Vigilance. Officer, N.E 
Railway, Maligaon where the applicant worked till December, 1988. 
On completion of his tenure in the Vigilance Organisation, as stated 
above, the applicant was transferred and posted to the office of the 
District Controller of Stores, N.F. Railway, Dibrugarh now redesignated 
as Senior Material Manager - Depot, N.F. Railway, Dibrugarh, where 
he joined in the last part of December, 1988 as DSK-IIJ and and at 
present the applicant is posted at Dibrugarh as Asstt. Material Manager 
- Depot from 8.3.06. Since the date of his joining service, the applicant 
has been discharging his duties honestl) sincerely and to the best of 
his ability and there has been no occasion when he was ever 

Conic!... 
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communicated any adverse remark in the Annual Confidential Report 
or otherwise. In fact, the authority granted several money rewards to 
the applicant in appreciation of his commendable services during the 
tenure in the Vigilance Organisation. 

That while functioning as the DSK - III in the office of the 
Respondent No. 5, the applicant, on 07.11.91 submitted aj oint report 
alongwith Shri Bhabatosh Chakraborty, DSK-I who was incharge of 
receipt of stores addressed to the Respondent No. 5 to the effect that 
six pieces of Bronze Ingot from all the stacks containing SO Fifty 
pieces were missing from the godown No. 9 of 05 ward and it was 
detected by the applicant and Shri Bhabatosh Chakraborty, DSK-I while 
opening the said godown on 07.11.91 jointly for taking out 2 (Two) 
pieces of Bronze Ingot from the go down as ordered by the Respondent 
No. 5. On hearing hue and cry raised by the Railway Officials collected 
at the spot, the Respondent No. S visited the spot at about 2.30 pm and 
conducted a spot enquiry himself to find out the possible pilferage of 
the stores. During a rough inspection conducted by the Respondent 
No. 5 in presence of many Railway Officials, itwas detected that one 
C.I. sheet on the roof of godown 9 and 10 was forced open from the 
backside and the expanded metal coverbelow the C.I. sheet roof also 
forced op en. The Respondent No. 5, thereafter called for a carpenter 
and got the expanded metal roof repaired by fixingwooden plank. 

Copy of the said report dated 07.11.91 is 

annexed herewith and marked as 
ANNEXURE - I. 

That the Respondent No. 5, with reference to the joint report 
dated 07.11.91 submitted by the applicant and Shri Bhabatosh 
Chakraborty, DSK-I(R) by his office memorandum No. StDCOSI91/ 

Conid.... 

Z. 2 
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Policy dated 12.11 .91 nominated Shri J .N. Saikia, DSK-t(R) for 
conducting a fact-finding enquiry as to the theft of valuable items from 
05 strong room by opening the C.I. sheet from the backside. The fact 
finding report was to be submitted to the Respondent No. 5 within 15 
days from the date of receipt of the s ai d memorandum. In pursuance of 
the said order, Shri Saikia submitted his report to the Respondent No. 
5 on 04 .05 .92. 

Copy of the report dated 04.05.92 
is annexed herewith and marked as 
ANNEXLJRE II. 

That as directed by the Respondent No. 5 vide his office 
memorandum dated 25.11.91, Shri U.N. Bhuyan, DSK-I(Stock), 
conducted a physical verification of stock, on 25.11.91, 05.12.91, 
12.12.91 andfrom 14.12.91 to 23.12.91 in godown No. 8,9 and 10 of 
05 ward. He submitted his report on 06.01.92 wherein it was stated 
that shortages were detected in respect of Tin Ingot, Copper Ingot, Gun 
Meta.l Ingot (class - Ii) and rejected Bronze Ingot. The report further 
charified that "the strong room godown of 05 ward needs thorough 
repair. Moreover, the present system of covering roof by Cl. sheet 
may please be replaced by full pucca RC.C.) system to avoid problems 
of theft, pilferage etc. However, some minor repairs are done by the 
DSK/05 (applicant) himself as a temporary measure to protect the 
stores". 

Copy of said verification report dated 
06.01.92 is annexed herewith and mared as 
ANNEXURE- III. 

That thereafterthe Respondent No. 5 served a memorandum 
of charge dated 16/27.10.92 whereby the applicant was informed that 

Ccnfd... 
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he intended to hold an enquiry under Rule -9 of the Railway Servants 
Discipline and Appeal) Rules, 1968. The article of charge (Annexure 

- 1) and the statement of imputation of misconduct or misbehaviour 
were annexed with the said memorandum of charge. The lists of 
documents and witnesses bywhom the article of charge were going to 
be sustainedwere also annexed therein. The main allegation levelled 
against the applicantwas that he caused a total loss of Rs. 2,19,782.72 
to the Railway Administration by not maintaining devotion.to duty and 
conducted himself in a manner unbecoming of a Govt. (Railway) servant. 
The applicant was directed to submit his written statement in defence 
within 10 days from the date of receipt of the memorandum of charges. 
On receipt of the memorandum, the applicant prayed for inspection/ 
copies of the documents specified in Annexure - 111 therein but there 
was no response from the disciplinary authority in this regard. 

That the Respondent No.5, by his office memorandumNo. El 
S/57 (5) dated 15.12.92 placed the applicant under suspension w. e .f. 
16.12.92 (EN.) pending drawal of disciplinary proceedings against him. 

That the Respondent No. 5 by his office memorandum No. El 
S/57(S) dated 12.06.93, cancelled the major penalty charge-sheet dated 
16/27.10.92 issued to the applicant in terms of confidential letter No. 
Z/Vigl941210192 dated 10.06.93 from the Chief Vigilance Officer, N.F. 
Railway, Maligaon in view of the fact that the case had been taken up by 
the Central Bureau of Investigation (C.B.I. in short). 

That surprisingly, immediately after one day of cancellation 
of the charge - sheet dated 16127.10.92, as stated above, the Respondent 
No. 5, issued a major penalt.y charge-sheet afresh, by his office 
memorandum No. E/S157(S) dated 14.06.93, to the applicant under Rule 
- 9 of the Railway Servants (Discipline and Appeal) Rides, 1968. The 
allegations/charge levelled against the applicant were that he, while 
functioning as the DSK-ffl,N. F. Railway, Dibrugarh during 1991-92 

Contd.... 
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failed to maintain absolute inteity and devotion to his duties in as 
much as he misappropriated Bronze Ingots weighing 2230.900 Kgs 
valued Rs. 87,919.77 alongwith Shri Bhabatosh Chakraborty, DSK-I, 
N.F. Railway, Dibrugarh. The applicant further misappropriated Tin 
Ingots weighing 309.200 Kg valued Rs. 56,725.83, Copper Ingots 
weighing 25.800 Kgs valued Rs. 2287.43 and Gun Metal Jngots weighing 
23.200Kgs valued Rs. 1624.00. 

The article of charge and the imputation of 
misconduct were annexed with the charge memorandum. A 
list of documents by which, and a list of witnesses by 
whom the articles of charge were proposed to be sustained were also 
annexed therein. The applicant was directed to submit his written 
statement in defence within 10 days from the date of receipt of the 
memorandum. 

Copy of the said memorandum dated 
14.06.93 is annexed herewith and 
marked as ANNEXURE - IV. 

That the Respondent No. 5, by his office memorandum No. El 
5/57(S) dated 19.07.94, revoked the order of suspension dated 15.12.92 
with effect from 20.07.94. The Respondent No. 5 by his office 
memorandum dated 20.09.94 issued a corrigendum to the effect that 
the word misappropriated appearing in the article of charge of Annexure 
- I to the charge sheet dated 14.06.93 be read as flmismanage du .  

That on 17.10.94, the Respondent No. 5, by his office 
memorandum No. EISI5 7(5) dated 17 .10.94, appointed Shri K. C. 
Choudhury, Inspector, C.B.L, Guwahati as the Presenting Officer to 
present the case of the disciplinary authority before the Enquiry Officer. 

Con Id.... 



-8- 
That the applicant, on 20.02.95, after inspection of the listed 

documents on 14.02.95 in the office of the C.B.I., Shillong, as allowed 
by the Respondent No. 5, submitted his written statement in defence to 
the Respondent No. 5 denying the charge s/all egations levelled against 
the applicant The applicant fbrther prayed that he be given an oppoitunity 
of being heard if the authorities wanted to proceed with the enquiry 
The applicant nominated Ski A. Lal, Retired A.P.O. as his defence 
assistant. These documents were earlier seized in connection with R.C. 
7(A92-SHG The applicant subsequently came to know that the 
aforesaid case pending invetigation with the C.B.I. was returned in Final 
Report as sufficient evidence was not forthcoming. The Central Bureau 
of Investigation, however, advised the Railway authorities to initiate 
departmental action against the applicant. 

A 	copy 	of 	the 	written 
statement in defence dated 
20.02.95 is annexed herewith and 
marked as AINNEXURE - V. 

That thereafter, the Respondent No. 5, by his office 
memorandum No. E/S/57(S) dated 20 .07.95, appointed Ski Kamalendu 
Saha, Enquiry Officer, N.F. Railway, Head Quarter, as the Enquiry 
Officer to conduct the proceedings against the applicant in place of 
Shri A.K. Ganguli who was earlier appointed as the Enquiry Officer 
vide memorandum of even number dated 17.10.94. 

That the Inspector, Railway Police Force, Dibrugarh Railway 
Workshop, by his letter dated 25.06.96, intimated the Respondent No. 
5 that three depotwatchmen underthe Respondent No. 5 namely, Thanu 
Ram Chutia, Bhola Shah and GautamDas were arrested on 24.06.96 in 
connection with Dibrugarh Railway Police Force Case No. 1 (6) 96 
under section 3 (A) of the Railway Properties (Unlawful Possession) 
Act., while they were pilfering some valuable Railway Brass materials 

Contd.... 
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through the man hole adjacent to the main gate No. 2 of Store Depot 
under Respondent No. 5. The accused persons failed to produce any 
document to support the possession of such Railway materials. They 
were forwarded in custody on 25.06.96 to the Railway Magistrate, 
Tinsukia Court. Itwas also reported thatAnlI Das and DilipDas, who 
were working as watchmen in the Depot fled away under the cover of 
darkness. The Respondent No. 5 was requested to direct the absconding 
watchmen, namely Anil Das and Dilip Das, to spare and direct them to 
report to the Inspectoi; Railway Police Force, Dibrugarh for doing the 
needful. A. copy of the said letter was also endorsed to the Deputy Chief 
Mechanical and necessary action. By another letter dated 26.06.96 the 
Railway Police Force Inspector furnished a list of seized materials to 
the Respondent No. 5, as desired by him. 

Copies 	of the 	letters 	dated 
25.06.96 and 26.06.96 are annexed 
herewith and marked as AINNEXLJRE - VI 
& VII respectively. 

That the applicant became frustrated as the authorities failed 
to complete the proceedings initiated against him and the completion 
process became unduly delayed against prescribed time - limits. The 
applicant, being aggrieved, filed an applicantion in December, 1996 
before the Honbie Central Ad mini strati ve Tribunal, Guwahati Bench 
whichwas registered as case No. O.A. 25 6/96. The Hon'ble Tribunal, 
by order dated 14.02.97, disposed of the application with a direction 
to the respondents to dispose of the pending disciplinary proceedings 
as early as possible, at any rate within a period of 4 months from 
14.02.97. 

That thereafter, the Respondents No. 5 by his office 
memorandum dated 23.05.97, appointed Shri L. Hangshing, Inspector, 
C.B.I. as the Presenting Officer. 
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That the applicant had specified 26 documents as relevant for 
his defence and prayed for copies of the same but, surprisingly, the 
Enquiry Officer allowed only 11 (Eleven) documents without recording 
any reason. Out of these 11 (Eleven) documents already allowed by 
the Enquiry Officer, the applicant was furnished with copies of only 5 
documents andthe copies of the remaining 6 documents could not be 
furnished due to non-availability which had caused immense prejudice 
to his defence. 

Thatthe Enquiry Officer concludedthe Enquiry on 12.06.97. 
The Presenting Officer was directed to submit his written beiefto the 
Enquiry Officer with a copy to the Defence Assistantwithin 7 days. On 
receipt of the same, the Defence Assistant was asked to submit his 
brief to the Enquiry Officer within 7 days from the date of receipt of 
the written brief from the Presenting Officer. 

Accordingly, the Presenting Officer submitted 
his written brief to the Enquiry Officer supporting 
the case for the authority but it did not state as to 
how the delinquent official mismanaged the alleged 
shortages. The Defence Assistant, in turn submitted 
his written brief to the Enquiry Officer in support of the defence of the 
delinquent official raising various salient points for the defence of the 
delinquent. 

That thereafter, the resondents filed a Miscellaneous petition 
No. 174194 (O.A. 256/96) before the Guwahati Bench of the Central 
Administrative Tribunal praying for extension of time to implement 
the order dated 14.02.97 passed by the Hon'ble Tribunal in O.A. No. 
256/96. The Hon'ble Tribunal by order dated 18.09.97 allowed 3 months 
time from 18.09.97 to iniplement the order dated 14.02.97 and the 
M.P. was accordingly disposed of. 
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19. 	That the Enquiry Officer submitted his report on 24.09.97 to 
the Disciplinary Authority on completion of the enquiry and the 
Respondent No. 5, by his office memorandum No. E/S/57(S) dated 
14.10.97, furnished a copy of the same to the appellantwith instruction 
to file representation against itwithin 15 days from the date of receipt 
of the report. The applicant receivedthe same on 15.10.97. 

It appears from the report that the Enquiry 
Officer summoned Shri K.C. Choudhury, Deputy 
Superintendent of Police/Central Bureau of Investigation, Guwahati and 
Shri A.K. Saha, Deputy Superintendent of Police/Central Bureau of 
Investigation, Gangtak "Court Witnesses" (C.W in short) although no 
such provision has been made in the prescribed Rule. The Enquiry 
Officer exceeded his jurisdiction by exercising jurisdiction vested in 
the disciplinary authority. 

The Enquiry Officer admitted that out of 11 
documents allowed to be called for, only 5 (Five) documentswere made 
available and the remaining 6 (Six) documents were not made available 
as these were not available which caused great prejudice to the defence 
of the. applicant. 

The Enquiry Officer recorded a finding that the 
shortage of the materials is due to the mismanagement 
on the part of the charged official although no evidence 
worth its name is available on record. The Enquiry Officer based his 
finding only on conjecture that no clue was avilable for shortage but it 
can be taken that since there was no clue for theft, both the custodians 
were responsible for such shortage but no allegation in this respect 
against the custodians had been made. 

The Enquiry Report was prepared in vioaltion of 
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Rule 9(25) of the Rules. The reportwas not a reasoned one establishing 
co-relation between the evidence on record and the findings arrived at 
by the Enquiry Officer. Just setting out the names of the witnesses and 
annexing their evidence to the orders without discussing and spelling 
out reasons for preferring a particular evidence against the other would 
notbe sufficient. 

Copy of the said Enquiry Report 
dated 24.09.97 is annexed herewith 
and marked as ANNEXURE - VIII. 

20. 	That as directed, the applicant duly submitted his representation 
on 04.11.97 to the Respondent No. 5 assailing the findings arrived at 
by the Enquiry Officer raising vairous grounds/contentions. 

Copy of the representation dated 04.11.97 

is annexed herewith and marked as 

That the Special Judicial (Railway) Magistrate, Tinsukia 
delivered the Judgment on 18.12.97 inDibrugarh Railway Police Force 
case No. 1(6) 96 under section 3(A) of the Railway Properties 
(Unlawful Possession) Act., whereby two accused persons, namely, 
Dilip Das and AnilDas othwere watchmen under Respondent No. 5) 
were convicted. 

That the applicant was shocked and surprised when he received 
the impugned order dated 20.12.97 passed by the Respondent No. 5 
whereby the applicant, having been found guilty of the charge levelled 
against him, was reduced, byway of penalty, to the lowest stage in his 
present scale of pay for a period of 3 years with cumulative effect and 
during this period, the applicantwould not earn his annual increment. 
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In addition to this, it was further ordered that the pecuniary loss caused 
to the Railway Administration whichwas estimated atRs. 60,637.26 
be recovered from the pay of the applicant in 36 equal installments 
which the proportionate amount to be recovered from the applicant, 
being the loss of Bronze Ingot estimated at Rs. 87,919.77 after the 
finalisation of the proceedings similarly initiated against Shri Bhabatosh 
Chrakraborty who was the Joint Custodian of Stores as DSK-I/R with 
the applicant. 

Copy of the said impugned order dated 
20.12.97 is annexed herewith and marked 
as M'NEXEiRE - X. 

That being highly aggrieved the applicant preferred an appeal 
on 27.12.97, before the Respondent No. 4 challenging the order of 
penalty, as stated above, by the Respondent No. 5 raising various 
grounds/pleas. 

Copy of the said appeal is 
annexed herewith and marked as 
ANNEXURE- XI. 

That the applicant begs to state that on making enquiries about 
the outcome of his appeal he come to know that the Deputy Chief 
Mechanical Engineer (Workshop), N.F. Railway, Dibrugah now re-
designated as Chief Workshop Manager, N.F. Railway Dibrugarh i.e. 
Respondent No. 4 had exonerated the applicant from the charge levelled 
against him and that he had passed a speaking order on the appeal petition 
but instead of communicating the order it was forwarded to the Deputy 
Chief Vigilance Officer, Stores, Maligaon for his acceptance and 
approval. 

Conid.... 
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25. 	That the applicant, thereafter, received the appellate order dated 

nil communicated by the Respondent No. 5 in his office Memorandum 
No. F/S/S 7 (S) dated 08.08. 9 whereby the appellate authority 
(Respondent No. 4), in consideration of the condition of the strong 
room, modified the order of penalty dated 20.12.97 imposed on the 
applicant by the disciplinary authority (Respondent No. 5) by reducing 
the pay of the applicant to the lower stage in his present scale of pay 
for a period of I (one) years with cummulative effect and the pecuniary 
loss to be recovered from the applicant in tenns of the. order passed by 
the Respondent No. 5. 

Being aggrieved, the applicant filed O.A. No. 236/98 before 
this Hon'ble Tribunal assailing the orders dated 20.12.97 and dated 

That this Honble Tribunal after hearing the parties and on 
perusal of the records, by judgment and order dated 2.03. 01 allowed 
the original application by setting aside the order of the appellate 
authority with a further direction to communicate the order/note of 
the appellate autharit)T by the.which the applicant was exonerated from 
the charges. 

Copy of the said judgment dated 28.03.01 
is annexed herewith and marked as 
ANNEXURE- XII. 

That the Reondents then went on appeal before the Honble 
Gauhati High Court by filing a writ petition assailing the judgment and 
order dated 28.03.01 passed by this Honble Tribunal and the writ 
petitionwas registered and numbered as WP.(C) No. 7248/01. 

That the Horfble Gauhati High Court after hearing the parties 
passed judgment and order dated 29.03.05 setting aside the judgment 
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and order dated 28.03.01 passedby the Hon'ble Tribunal directing the 
Respondents to communicate the first order of the appellate authprity 
dated 30.1 2.97 and further held that the second appellate order dated 
08.08.98 would not be legally valid as the appellate authority did not 
apply its independent mind in the matter and merely produced the views 
of the Vigilance department as revealed from the records and further 
held that since in view of the above observations there was no valid 
order of the appellate authority in force, the Hon'ble High Court 
reimitte d the matter back to the appellate authority for denovo decision 
by applying its own independent mind in the matter on the basis of the 
material available on record uninfluenced by any vievs or report on the 
matter and to pass order within a period of 3 (Three) months. 

Copy of the judgment and order dated 
29.03.05 is annexed herewith and marked 
as ANNEXURE - XIII. 

That the applicant thereafter on 18.08.05 received Order No. 
E/S!57 (S) dated 09.08.05 communicated by the Re.sondent No. 5 
whereby the Respondent No.4 rejecting the appeal dated 27.12.97 of 
the applicant by stating that no new factual materials have been found 
to consider the case and the order issued by the disciplinary authority 
stands. 

That the applicant being aggrievedflled an original application 
before the Central Administrative Thbunal, Guwahati Bench against the 
order dated 9.8.05 and the same was registered as O.A. No. 326 of 
2005. On 3.0 1.2006 this Hon'ble Tribunal on the addminision stage 
disposed of the original application stating that the order dated 9.08.05 
has been issued without any application of mind in the matter on the 
basis of the materials available on records while disposing of the appeal 
and accordingly quashed the order dated 9.08.05 and directed the 
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respondents tp disposed of the appeal within two months. 

Copy of the order dated 03.01.06 is annexed 
herewith and maiied as ANNEXUIE - Xlv. 

31. 	That the applicant has now received the impungried appellate 
order dated will passed by the Respondent No.4 and communicated by 
the Respondent No. 5 vide office memorandum No. E/S/57 (S) dated 
23.02.2006 rejecting his appeal by stating that as the case has been 
gone through by the Hon'ble High Court, C.A.T. Guwahati and no 
procedural deficencies has been found in the whole excersis he does 
not consider it necessary to enhance or reduce the punishment and the 
punishment imposed by the disciplanary authority stands. 

Copy of the order dated 23.02.06 is 
annexed herewith and marked as 
AINNEXURE- XV 

5. GROUNDS FORRELIEF WITH LEGAL PROVISIONS: 
L For that, the disciplinary authority initiated the instant 

proceedings on the recommendation of the Central Bureau of 
Investigation and the authority, in reality, did not farm its own prime 
facie opinion but was influenced by the findings of the Central Bureau 
of Investigation and having accepted such findings, the disciplinary 
authority issued the charge-sheet dated 14.06.93 after cancelling the 
earlier sheet dated 16/27.10.92 on extraneous considerations without 
recording cogent reasons and without proper application of mind and 
as such the charge-sheet and consequent imposition of the penalty 
basing on such illegal charge-sheet are bad in law and liable to set aside. 

II. 	For that, the charge levelled against the applicant are vague and 
lacking in material particulars which caused great prejudice to the 
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defence of the applicant during the enquiry and as such the 
imposition of penalty on the basis of such an illegal charge-sheet is 
bad in law and liable to be set aside. 

III. 	For that, the Enquiry Officer, allowed only 11 (Eleven) defence 
documents although the applicant specified 26 defence documents and 
the Enquiry Officer didnot record any reason to that effect. Out of 11 
(Eleven) documents allowed by the Enquiry Officer, only 5 (Five) 
documents were produced for inspection of the applicant and the 
remaining 6 (Six) documents could not be furnished to the applicant 
on the ground of non - availability and such refusal had clearly amounted 
to denial of reasonable opportunity to the applicant to defthd his case 
before the Enquiry Officer and as such the entire proceedings including 
the penalty imposed on the applicant are bad in law and is liable to set 
aside. 

IV 	For that, the Enquiry Officer committed a serious illegality by 
summoning witnesses to depose before him although such witnesses 
were not cited by the disciplinary authority as witnesses in the relevant 
annexure to the charge - sheet and such a step caused serious prejudice 
to the cause of the applicant during the enquiry and as such the entire 
proceedings resulting in the imposing of the penalty on the applicant 
are bad in law and liable to set aside. 

For that, the Enquiry Officer submitted the enquiry report in 
flagrant violation of the Rule 9 (25) of the Rules and as such the penalty 
imposed on the applicant on the basis of such a vitiated enquiry report 
is badin law and liable to be set aside. 

For that, in the facts and circumstances of the case, the 
authorities are alone responsible for inordinate delay in concluding 
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the proceedings against the applicant in violation of the time schedule 
prescribed in the Rules and as such the entire proceedings are bad in 
law and liable to be set aside. 

VII. 	For that, the authorities committed an illegality by ordering a 
fact finding enquiry as to the shortage of stores detected instead of 
lodging an FIR with poli ce/R.P.F. for conducting a investigation when 
the facts and circumstances of the case warranted a thorough 
investigation by the competent police, authority and that not having been 
done, the entire proceedings are bad in law and liable to be set aside. 

\Tffl. 	For that, it is clearly a case of no evidence on record to justify 
imposition of any penalty on the appli cant specially when the enquiry 
report did not discuss various points raised in written brief and spell 
out the evidence which supported that the loss was caused due to 
mismanagement on the part of the applicant and as such the impued 
order of penalty imposed on the applicant is bad in law and liable to be 
set aside. 

For that, the impugned order of penalty is grossly 
disproportionate in the given facts of the case and as such the order of 
penalty imposed on the applicant is violative of the provisions of Article 
14 of the Constitution of India. 

For that, the appellate authority is required to consider and 
decide the appeal on merit aer considering the contentions raised in 
the appeal by passing a speaking order and in the instant case, that not 
having been done, the impugned appellate order is bad in law and liable 
to be set aside. 

M. 	For that, the impugned appellate order has been passed in a 
routine and mechanical way without reflecting any independent 
application of mind and as such the appellate order is bad in law and 
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liable to be set aside. 

XII. 	For that, the appellate authority is required to examine, while 
disposing of the appeal preferred by the applicant, whether the procedure 
laid down in the Rules for conducting such enquiries has complied with 
and if not, whether such non-compliance has resulted in violation of 
any provision of the constitution or failure of justice and that not having 
been done, the appellate order and the order of penalty are bad in law 
and liable to be set aside. 

)I. 	For that, the appellate authority is also required to examine 
whether the findings of the disciplinary authority in imposing the penalty 
on the applicant are based on evidence on record and sustainable and 
that not having done, after marshalling evidence on record to sustain 
the findings of the disciplinary authority, the appellate order and the 
order of penalty are bad in law and liable to be set aside. 

XIV 	For that, it is apperant from the appellate order that the appellate 
authority has issued the appellate order dated 09.08.2005 abmptly 
without independent application of mind to the facts of the case and 
points raised by the appellant in order to avoid the complexity of the 
case which is bad in law and as such the same is liable to be quashed 
and set aside. 

XV 	For that, considering the facts and circumstances of the case 
the penalty imposed is too severe and is disproportionate as two 
punishments have been inflicted upon the applicant and as such the 
orders are bad in law and liable to be set aside. 

W. 	For that, the authority should have lodged an FIR with the police 
or directed the custodions to do so when it was detected that one C.I. 

Sheet over the roof of godown No. 9 and 10 of 0.5 wardwas forced 
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open from the back side and the roof of the sub - godown covered by 
expanded metal for proper investigation and that not having been done, 
the action of the authority inby expanded metal for proper investigation 
and that not having been done, the action of the authority in fixing 
responsibility for the loss of stores arbitrarily is bad in law and liable 
to be set aside. 

For that, the evidence on record clearly indicated that 
miscreants can commit theft by the hole, removing the C.I. Sheet and 
the expanded metal evenwithout tamperingwith the seals on the lock 
and the authorities committed an illegality by completely ignoring this 
aspect of the matter and as such the action of the authority in fixing 
responsibility on the appellate is bad in law and liable to be set aside. 

Forthat, in any view of the matter, the impugned order of penalty 
and the appellate order are bad in law and liable to be set aside. 

DETAILS OF THE REMEDIES EXHAUSTED: 
The applicant filed an appeal before the appellate authority 

challenging the impugned order ofpenalty and the same was disposed 
of by the appellate authority by its order dated 23.2.06 

MATTERS NOT PREVIOUSLY FILED OR PENDING WITH ANY 
OIlIER COURT: 

The applicantfurther declares that he had previously filed an 
application numbered O.A. 236/98 regarding the matter inrespect of 
which this application has been made but the judgment and order of 
this Hon'ble Tribunal has been interfered with by the Hon'ble Gauhati 
High Court on appeal made by the respondent directing the appellate 
authority to take. a denovo decisi an from the appeal stage. 
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RELIEFSOUGHT: 

It is, therefore prayed thatYour Lordships' 
would be pleased to admit this application, 
call for the entire records of the case ask 
the Respondents to showcause as to why the 
impugned order dated 20.12.97 passed by 
the Resondent No. 5 and appellate order 
dated nil communicated by the Respondent 
No. 5 vide his letter No. EfS/57(S) dated 
09.08.05 should not be set aside and 
quashed and after perusing the causes 
shown, if any and hearing the parties set 
aside and quash the impugned order of 
penalty dated 20.12.97 (Arinexure - X, and 
the appellate order communicated by 
theRespondent No. 5 in his letter dated 
09.08.2005 (Annexure ) and/or pass any 
other order or orders as Your Lordships may 
deem fit and proper. 

And for this act of kindness the applicant as in duty bound shall ever 
pray 

INTERIM ORDER, IFAN% PRAYED FOR: 
It is, thither prayed that pending disposal of 
this application Your Lordships would be 
pleased to stay the operation of the order 
dated 20.12.97 (Annexure - ) and the 
appellate order communicated by the 
Respondent No. 5 in his letter dated 
09.08.2005 (Annexure ) and/or pass any 
other order or orders as Your Lordships may 
deem fit and proper. 

And for this act of kindness the applicant as in duty bound shall ever 
pray. 
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10. NOTAPPLICABLE: 

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN 
RFSPE.CT OFTH1APPLJCATIONFEE: 

I.P.O.No. 	Z(,Q\  a.?-7\9 

Date ofissue: 
Issued by: 

12. LIST OF ENCLOSURES: 
As stated in the Index. 
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VERIFICATION 

I, Sirni SUDIIANGSIIIJ CILAKRABORTY, son of Late Sudhir 

handra Chakraboity, aged about 53 years, Asst. Material Manager (Depot) 

DBRT, N.F. Railway, Dibrugath., verify that the contents of paragraphs 

jJ are true tomy personal knowledge and 
,- 	 aoA3 

those in paragraphs 2 56JJ&,IC, IJ&IIIL are believed to be tme 

on legal advice and that I have not suppressed any rnateriai fact. 

And I sign this verification on this a day of A 2006 at Guwahati. 

Date: 

Place: 	\iJA-kNU1 

Signature of the applicant. 
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NNEX1E- I 
(TYPED COPY) 

To, 
DCOS/DBRT 
&ib : 	Theft of valuable items from 05-strong room by opening 

the C.I. Sheet from the back side. 

Sir, 
With due respect we want to brirg the following few lines for initiating 

necessary investigation to approached the culprits and bring them to book. 

That Sir, a quantity of 18842.5 kgs = 2538 PCS  of rejected Bronge Jngot.s 
were kept in Strong Room No. 9 of 05 ward after completing departmental 
verification which was completed on 02.11.91 jointly sealed by Sri B. 
chakraboity,DSK'IiRandSii Sudhangshu Chakaborty, DSK/11/05 on 02.11.91. 
These were kept in equal stacks of 50 pcs. each and in 3 loose stacks and 93 
broken piece in a basket cane cooly as detailed below. 

5Opcsxl6 -1 	=799pcs. 
SOpcsxl2 +33 =633pcs. 
Sopcsx8 	=400 pcs. 
SOpcsxl2 +13 =6l3pcs. 

2445 
93 broken pieces ii ibasket. 	93 

2538 

These were counted several times by DSKII Sri B. Chakrabort DSK'll 
Sri S. Chakraborty and ex-DK/1 Sri M.N. Chetia (for handirg over charged) 
before the godownwas sealed on 02.11.91. 

That Sir, on date i.e. 07.11.91 at 2.30 pm when the seal was broken to 
open the godown to bring ouL two pieces of Bronge ingots as per your verval 
order to send the same to N.I.H. Alipore against your letter No. S/272/4 dated 
07.11.91 itwas detected that 6 pcs. of.Brorige Ingots from all the stack of 50 
pcs. have been missirg. Immediately a iue and cry has been raised by all who 
were present at the site and your honour has been informed of the incident and 
immediately you have come to the spot You conducted on the spot enquiry to 
find out the possible pilgerage spot. 
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And no clue has been detected at the first sight, a thorough search has 

been conducted under your supervision in presence of Sri B. Cha-ki-aborty, Sri S. 
Chakraborty, Sri Ranjit Sengupta DSKJ[[I, Sri Moidur Rahrnan Hd. Clerk, Sri 
J.N. Saikia DSK'lLRand others culminating into the detectionthat one C.I. Sheet 
over the roof of godown nos. 9 and 10 has been forced opened from the back 
side and the expanded metal cover below the C.I. Sheet roof of the godown has 
also been forced opened and kept as it was. 

Subsequently your kindseif have taken the pain of calling the carpenter 
and have got the expanded metal roof repaired withwooden planks. 

That Sir, at first sight ithas been revealed that the miscreants have removed 
6 pcs of Bronge Ingots from each lot of 50 pcs and some pieces of Tin Jilgots 
have been removed. As there are many other highly valuable items in the godown 
arrangement for verification of all the items in those strong rooms may kindly 
be made. 

That Sir, indidently it maybe mentionedthat shortage of 1807.30 kgs = 
237 pcs was detected after weighment of the same item which was completed 
on 02.11.91 during the process of handing over charge by Sri M.N. Chetia., ex - 
DSK/I(R due to his superannuation. No reason for the shortage could be 
ascertained at thattime. The dexterity of the miscreants might have prevented in 
ascertainingthe actual reason for the shortage. 

We would pray to you to investigate both the incidents simultenously 
whichrnay help in busting a racket to ensure a permanent seal ofthe pilgerage. 

You are also requested to arrange for a complete pucca strong room 12' 
x 20' with shutter door in the main godown of 05 section for keeping the high 
value item safely after verification as mentioned above so that recurrances of 
such incidents could be restrained in thture. 

Dated Dibnigath. 
The 7th Nov. 91. 

Yours faiththlly, 

Sd'- B. Chakraboity, DSK/I/DBRT. 
Sd!- S. Chakraboity, DSK/05. 



(TYPED COPY) 

S/11/DSK/G dated 02.05.92. 
To, 

DCOS/DBRT 

Sub : 	Theft of valuable items from 05-strong room by opening 
the C.I. Sheet from the back side. 

Ref. : 	1. Theft report dated 07.11.91. submitted by Shri S. 
Chakraborty, DSK/05 and Ski B. Chakraborty, DSK/ 
hR. 
2. Your letter No. S/DCOS/91/Policy dated 12.11.91. 

I have examined the following materials/documents - 
Theft report dated 07.11.91 submitted by Shri B. Chakraborty, 
DSK/05 and Shri B. Chakraborty, DSK/I/R. 
Departmental verification report No. SIDCOS/Policy/91 dated 
06.01.92 submitted by Shri U.N. Bhuyan, DSK/1/Stock. 
Stock Sheet No. 1/Stock Sheet/SV/91 dated 25.11.91. 
Stock Sheet No. 2/Stock Sheet/SV/91 dated 05.12.91. 
Stock Sheet No. 3/Stock Sheet/S'V/91 dated 12.12.91. 
Seal label dated 07.11.91 sied by Shri S. Chakraborty, DSK/ 
05 and Sri B. Chakraborty, DSK/JIR. 
Joint tally book of Bronge Ingot at Strong room No. 9 of 05 ward 
from 14.12.91 to 23.12.91 signed by Ski U.N. Bhuyan, DSKIIIR. 
COS/MLG's P.O. NO. E/91/73/0113/OT/109/00927 dated 
20.03.74. 
DSK/NBQ's DTI No. 44/04/1378/2 dated 29.06.82. 
Joint Tally Book of verification of item pertaining to 05 ward 
signed by Sri S. Chakraborty, DSK/05 U.N. Bhuyan, DSKJT/Stock. 

The following vital points may be taken into consideration while 
deciding the future course of action for loss of administration value 
amounting to Rs. 1,48,557.03. 

No. 1. Shortage of Tin Ingot to P.L. No. 91160017 vide stock sheet 
No. 1/stock sheet!SV/91 dated 25.11.91 is 309.22 kgs value Rs. 183.46 
per kg comes to 309.200 x 183.46) = R.s. 56,725.83. 

No. 2. Shortage of 25.800 kgs of copper ingot to P.L. No. 91100057 
rjde stock sheet No. 2/stock sheetiSV/91 dated 5.12.91. value at Rs. 

88.66 per kg comes to (25,800 x 88.66) = Rs. 2287.43 
No. 3 Shortage of 23.200 kg Gun Metal ingot CIII to P.L. No. 

91090040 vide stock sheet No. 3/stock sheet/SV/91 dated 12.12.91 
value R.s. 76.00 per kgs. comes to (23,200 x 76.00) = 1624.00. 
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No. 4 shortage of Rejected Bronge Ingot unclasified is 2230.900 

kg (291 pcs) as per verification report submitted by Shri U.N. Bhuyan 
DSK/JlStock vide No. StDCOS/Policy/91 dated 06.01.92 (Item 1 & 
3) value @ Rs. 39.41 per kg comes to (2230.900 x 39.41) = Rs. 87919.77. 

No. 5. Thus total value of item No. 1 to 4 (56725.83 + 2287.43 + 
1624.00 + 87919.77 = 148557.03. 

N.B. The rate of Rejected Bronge Ingot R.s. 39.41 kg taken into 
account as whichever is higher basis inconnection with COS/MLG's 
P.O. and DCOS/NBQ's DTI as referred above. 

No. 6. It is confirmed from the theft report dated 07.11.91 
submitted by Shri S. Chakraborty, DSKJ05 and Shri B. Chakraborty, 
DSK/I/R that the godown was sealed jointly on 02.1.1.91 after 
handling over charge by Shri M.N. Chetia, Ex - DSK/I. 

No. 7. It is also confirmed from the theft report the incident 
detected on 07.11.91 at about 2.30 pm while opening the strong room 
No.9. 

No. 8. It is also confirmed from the theft report as no clue has 
been detected at the first sight subsequently at thrOugh search 
conducted by DCOSIDBRT himself in presence of Shri B. 
Chakraborty, DSKII/R, Shri S. Chakraborty, DSKI05, R. Sengupta, 
DSK/06, J.N. Saikia, DSK/I/R, Muidur Rahman, Hd. Cierk/G, S. 
Chakraborty, Sr. Clerk/G and detected that one C.I. Sheet over the 
roof the godown No. 9 & 10 has been forced opened from the back 
side and expanded metal cover below the C.I. Sheet roof of the 
godown has also been forced opened and kept as it was. The feasibility 
of happening over the roof approximately 15' ft. height is a thoughtful. 
one as there was no sigh at the C.I. Sheet of the roof. 

No. 9. It is confirmed from the theft report that they have 
mentioned godown No. 9 & 10 butthey did not mention godown No. 
8. 

No. 10 From the verification report of Shri U.N. Bhiiyan dated 
06.01.92, he had verified 22 items out of which 18 items found non - 
discripant and 4 (four) items found descripant. These 22 items belong 
to strong room No. 9 & 10 asstated in the theft report.: Sri Bhuyan in 
his report has not mentioned any where specified room No. but all 
along mentioned strong go down of 05. 

No. 11. How strong room No; 8 come into picture is a matter 
thoughtful one. 

No. 12. In respect of item No. 1, 2 & 3 Shri S. Chakraborty 
DSK/05 is full custodian of materials in strong room No. 8, 9 & 10 
and keys of the strong rooms were with Shri S. Chakraborty, DSK/ 
05. 

Contci... 
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No. 13. In respect of item No. 4 the consignment was without 
accountal and thereby Shri B. Chakraborty, is the custodian of the 
materials oniy. 

No. 14. The strong room No.9 of 05 ward is under the custody of 
DSKIO5. 

No. 15. The keys of the strQrg room No. 05 ward was with Sri S. 
Chakraborty, DSKI05. 

No. 16 Duplicate keys of the godowns and strong room remained 
with DSK/05 and he deposited those only on 14.01.92 vide his report 
dated 14.01.92. 

DSK./GIDBRT. 

Copy to DSK/RiJ for information, guidance and to keep the copy in 
the Bronge Ingot case please. 

Sd!- J.N. Saikia 
dated 04.05.92 
DSK!G!DBRT 



0 " 	91050091,12. 
ii *1 	91050182.13). 
" 11 	91106102.14). 
it 	91040127.13). 
if U 	91040050.16). 
" " 	91040206.17).. 
'f H 	91106151.18)0 

Copper Sheet 106 mm 
Copper Rod 10 mm 
Copper, Rod 23 mm 
Copper Rod 20 mm 
Brass Hex 34 mm 
Lead Ingot 
Brass Round 30 mm 

Zone Ingot 
Brass Hex 30 mm 

Brass Round 12 mm 
-do-' 22 mm 

Copper Rod 22 mm 
Brass Hex 17mm 
-do- 	8 mm 
-'do- 	24 mm 
Copper Rod 27mm 

'. ?UI7l 

Accounted under S/Sheet 
No. 4/Stoc Sheet/DB/91 
dt. 40201. 

Accounted under 8/Sheet 
No. 5/Stock Sheet/DV/91 
dt.11 .11.91. 
Accountedunder S/Sheet 
No. 6/stoók Sheet/DV/91 
dt. 12. 12. 91. 
Accounted under 8/Sheet 
No. 6/Stoc Sheet/DV/9 1 
dt.12.12.91. 

f' H 91104257. 3)9 
1 91105061. 4). 

E " 91106138. 5). 
91106084. 6). 
91040267. 7) 9 

" 91110075. 	8). 
It 91050431. 9). 

9117O035.1D). 
II 91040253.11). 

f.  
Office cf the 

j. Di4t, Controller of tors :  
i.F.RaiiWay, .Dibrugarb. 

No. S/DCOS/Policy/91 dt. 6.1.92. 

_ I 
AE€1I \ 

To 
DC0S/N,F.R1y/DBRT. 

Sub: Verification of non-f errua materials containing in 
Strong godown of 05 Ward. 

Ref: Your 1/No. S/DC0S/POCy/91 dt.25911.91. 

....I•.• 
In reference to your above5 the verification of the Strong 

godown of 05 Ward was conducted oü .& from 25.12.91 and concluded on 
2302.91. In the id godown I verified 22 (twenty two) items in total 
and result submitted as follows, 

Items verified have no difference in ground balance. 

	

1. P,L.NO. 91050388. 1). Brass Round 45mm 	Accounted under S/Sheet 

	

91040280,  2). Brass Hex 36 mm 	No. 3/Stock Sheet/DV/91 
s.'. 	2 	ri 

ItemE Verified have difference in groun balance of 05 Ward. 

P,L.No. 91160017. 1). Tin Ingot.3094-00 kga. @ Re. 183.46 per kg. 
found short an! accouned under 8/Sheet No, 
1/Stock Sheet/SV/91 dt625. 1.1 .91. 

U I  91100057 ,  2). 25.800 kgs. @R8. 88066 per kg found short 
Copper Ingot 	and acoounted under Stock Bheet.No. 2/Stock- 

Sheet/DV/91 dt.5.ia.91. 
It II  91000040. 3). Gun metal Ingot. Cl.II . 23.200  kge & Ra.76/-

per kg found short and accounted under S/Sheet 
No. 7/Stock Sheet/DW9I dt. 12.12.916 

Items verified having discre'ancy in ground balance of 
'R' Section kept in 05 Strong Godowfl 
1. Rejected Bronge Ingot ( unclassified) :- 
The original weight of the items received from Sri M.N. 

Chetia,Ex.DSK/I/R by Shri Bhabatosh chakraborty, DSK/i/R is 18842.500  
kgB. against 2538 pieces of Ingot including 93 broken pieces. 

After verification, the ground balance found 16611 0 600 k(s.. 
zgz*xxX2#9 against 2247 pieces of Ingot including 93 broken pieces. 

Thus - Total shortage is 2230.900 kgs. against 291 pieces. 

Contd ., 2. 
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• 	On opening the godown (Strong) 05 Ward for verification of. 
speiall7 rejected unclassified Bronge Ingot pertaining to Receipt 
Section the door of the godown was found properly sealed and locked 
under joint signature of Shri B.Chakraborty, I)SK/I/R and Shri. Sudhanghu 
Cbakx'aborty, DSK/II/050 

The godown were opened in presence o Shri Chakraborty of 07 
and Chakraborty of 05 daily and the label has been kèpt by Shri Bbaba-
tosh Cbakraborty (jointly signed) during verification. The verification 
of unclassified Eronge Ingot stabted on 14.12.9 1  and concluded on 
23612091. On the day of last verification i.e.,2312.91 the godown is 
kept under lock and key jointly sealed and labelled by Sb.ri sudhangahu 
Chakraborty and shri Bhabatosb .Cbakraborty. The Ingot piéoeg are 
arranged as under duly wrapped and sealed with wire by DSK/I/R. 

kk pca x 12 row + 13 =541 p05t 

41*'t 	x20,row+139l3" 
kk 	It x1tj 	It  

kl "xi 	= Lfl" 
43 It x 1 	a 43 
Broken 	 a 93 " ( In cane basket) 

2247 pcs. 
Weighing 16611,600 kge. 

Tally of every item pertaining to 05 Ward is maintained and 
signed bit jointly by DSK105 and DzX/I/a 

Tally of item concerning 07 Ward keeping in 05 Ward is 
maintained and jointly signed by 1)8K/05, DK/07 3nd DZK/I/StOCk in 
tally bookLi.n safe cutody of DSIC/I/S after verification. Lkept 

In course of verificatidfl it is observed that the Strong 
Godown of 05 Ward needs through repair. More over, the present system 
of covering roof by C,I,Sheet may please be replaced by full pucca 
(RCC) system to avoid problems of theft, pilfer etc. However, some 
minor repairs are done by 1)8K/05 by himseU as a temporary measures to 
protect the Stores. 

This eta'f submitted on the day of 24th Dec./91 for your 
perusal and necessary action as desired. 

Copy to 	1. DSK/I/R (Shri J.N.Saikia) 	• For inormatiO 
• 	 2. SK/I/R (Shri B.Cbalcraborty) • and necessary 

3. D$K/05 (Shri S.ChalcrabortY) 	action. 
k. 1)8K/I/Stock 

Sd/-4J.N. Bhuyan, 
DSK/I/StO ok 
as verifier. 
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3hri Sudhangshu Chikra'oorty and hLi. :3habatosb Chakraborty, 
3ronze ingot;oihii-ij 	230.900 Y;c. 'fa1ur1 Rs. 87919.77 

• 	was found short 	oc vihich 3 hri 	1)njshu c€C&IbOL- y 
and 3hri 3habatosh Cha}: - aborty ':as joint custo'ianc. 

It is 	that during the said v;rific3tion 
• -- 	Tin 3.ngots iighinj 	309.200 Kgs. vluec r0 56725.83, 

Cöer ingot 	weighing 25.000 i(gs v1d P. 2287.48 and 
"Juri metal ingots weigbinj 23,200 Is. valucd R. 1624.00 
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ANNEXURE - VI 

No. DPWS/1 (6) 16 RP (UP)/96 
	 Office of the, 

IPF/P/DBWS. 

To, 
DCOS/Store/DBRT 
N. F. RLY. 

Sub : 	Arrest of depot watchmen DCOS/DBRT in C/W RP(UP) 
Act. case and forwarded to court. 

Ref. 	This post LINo. DPWS/1 (6) RP(UP) dated 24.06.96. 

In reference to above I like to inform you that the following depot 
watchmen of DCOSIDBRT were anested on 24.06.96 while gate adjucent 
to the main gate No. 2 of DCOS/DBRT and a case has been registered at this 
post vide No. 1(6) 96U/S 3(a) RP (UP) Act. 66 as they failed to produce any 
legal document or satisfactory reply for the possession of the said Rly. 
property from the store. The arrested persons forwarded to the Hon'ble 
Special Railway Magistrate Tinsukia COurt for judicial custody. Two 
identified accused namely (1) Anil Das watchman and (2) Dilip Das 
watchmen managed to fled away inside the store side under the cover of 
darkness. 

The following accused persons were forwarded to the court on 25.06.96. 
Sri Thanu Ram Chutia, Watchman. 
Sri Bhola Shah, Watchman. 
Sri Gautom Das, Watchman. 

And the following persons were absconding (1) Sri Anil Das, watchman 
(2) Sri Dilip Das, watchman. 

Therefore requested kindly spare and direct the above absconders to 
the undersigned to record their statement in CIW the case and arrest them 
to face trial in the court of law. 

This is for information and necessary action please. 

Sd!- Illegible. 
Dated : 25.06.96. 

IPF,DBWS 

Copy to : Dy. CME/DBWS for kind information 
and similar action please. 

IPF/DBWS 

oJJJ- 
 
- 
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No. DPWS/1 (6) 16.RP (UP)/96 

To, 
DCOS/DBRT 
N. F. RLY. 

A1NEXURE - VII 

Office of the, 
Ins p/RPFIDBWS. 

Sub 	List of seized materIals.. 

I would to inform you that the following Railway Brass Materials were 
seized by me from the possession of accused person Thanu Rain Chutia, 
Bhola Shah and Gautom Das in connection with the post case No. 1 (6) 96 
U/S 3 (a) RP (UP) Act., 66 and forwarded the accused person the court for 
jail custody. The seized materials are given below as desired by you. 

Brass bearing cell for axle box made of brass used in ICF coaching of 
Railway = 13 nos out of which 07 bearing mark of body (i) A 136 (11) 
1840 AX (iii) WC 127 

(iv) CIR 7 X 51/2,  144, 1277, P. 55 (v) A 558 (vi) B SV 80 
(vii) O.R. WC 7 x 51/2  1279. 

Crown Broken piece = I No. 
Wearing piece used in ICF Coaches of Railway = 1 No.. 
Steam valve pressure Nut = I No. 
Loco Engine Whistle valve Nut in different size = 3 Nos. 
Steam Engine spindle = 1 No. 
Mud seal used in place of metal seal for tempering lock seals of different 
godowns of DCOSIDBRT. Seal bearing marks (i) DSKI06, (ii) DSK/8 
total 6 Nos. 
Frame with hacksaw blade = I No. 

. Drain Cock = 1 No. 
Screw Driver = 1 No. 
Plus = 1 No. 
Hammer with handle = 1 No. 
Iron Nail = 1 No. about 2'/2. 
This is for information and n/a please. 

Sd!- Illegible. 
Dated: 26.06.96. 

IPF/DBWS 
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N.F.RAILWAY 

Report of the departmental c'rrtiry 
in a CDI case No.RC-7(A)/92-SHG 

• 	against Shri. Sudhangshu Chakraborty, 
• 	DSK/III/DBRT vide DCOS/DBRT'a Memo. 

randum of charge No.E/S/57(s) dated 

Chapter-I: 	INTRODUCTION 	
,.. . •• 

j) DCOS/DBRT in eise of the power of a Disciplinary 
Authority nominated the undersigned to act as Z.O,, 
in the above departmental case, under ,  rule No.9(2) 
of RS(D&A)Rules 1968 in terms og the orde.rNo. 
E/S/57(s) dt.20/7/95 in canceflation of the ordar 
dt. 17/10/94 wider which Shri A.K. C3anguly, the then 
O/HQ was nominated as a .O to:find the truth or 
otherwise into the cha e/a2.lItión levelled 
against the defendant. Shri Sudhangahu Cha)c.raborty, 
DSK/III/DBRT. 

ii) Shri Sudhangshu Chakraborty, DSK/III/DBRT, C.Q. 
nominated Shri A. La]., Ex.A/i to assist him 
as D.C. in the enquiry as He was fordod facility 
vide para-3 of the memorandum of the charge. 

jij,) The D.A. appointed shri K.C.Choudhury, io/cni/aw 
Unit as P.O. origina11y but 
thereafter in supersession to the earlier order 
appointed Shri P.Roy, IOP/CBI/SHG as P.O. vide 
his order No.RC.-7(A)/92-.&IiG dt.26/9/95. Consequent 
on the transfer of Shri P.Roy, IOP/CBI/SIiG from 
( the branch, Shri T,Thangzaliari, IOP/CBI/Shillon 

unit was aopinted as I.O. vide DCOS/DBRT's order 
dt.11/4/96'. Thereafter, as a res'.lt of transfer of 
Shri T.Thangzalian, the D.A.  i.e. DCQS/L)31T further 
appointed Shri L.i-tangshing, IO?/CBI/ACB/(IY as P.O. 
vide his order No.7(A)/92-SHG dt.23/5/97. 

• 	I 

I 
'I 

The preliminary hearing fixed oh 14/8/95 &A K the 
chamber of the EQ/lW when defence attended but 
the then appointed P.O. !Shr.. 1C.C.Choudhury, ioP/ 
CBI/ACB/a-IY did not turn up on the ground that his' 
name was cited as prosecut:.Qn witness, hence he 
cannot act as P.O. On scrutiny, the relevant papers 
of the instant DAR case by the F/IQ, it was reealed 
that he was not cited as PW by e O.A. but Shri 
Choudhury partially associated with the investigation 
of the case. On this technical ground 1  Shri ,Choudhu.ry 
cannot act as P00. in this instant case as per extant 
rule. However, preliminary enquiry held on 16/2/96' 
at T5( R1y.etiring room when the defendant stated 
that he already inspected the listed documents vide 
annexure-Ill but he did not received the copies of 
the listed documents. The P.O., Shri P.Roy informed 
that the documents in question were not readily 
available with hith. However, he stated that the 
documents will be supplied'to the defence through 
DCOS/DBRT. 

The first sitting of the regular hearing held on 
26/11/96 at Rly. Retiring room/TS(when the defendant 
Shri Sudhangshu Chakreborty attonde'. the enquiry 

contd.9.2. 	I 

I 
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without - '.. his zioruinated D.C., 	-'rj A.Lal, 
Ex.AO/1ctR, At the startng 	ceendant III. 	requested for adjournment on the jrôund of 
ab8ence of his nominated D.C. but this was 
not agreed to by the .EO/HQ on. the ground that 
his nornjnatsd D.C. was informed of fioia].ly, 
since nothing has been r'eceived from his 

7 / 	 nominated D.C., the enquiry cannot be adjourned. 
In terms of Rly.Bd'sL/No.E(D&A) 1969 RG 6..38 
dt, 13/2/1970 only one adjournment may be graned. 7 

	

	on the ground of counsel's inability to attend 
enquiry on account of his sickness only. However, 
in order to afford reasonable opportunity and natural 
justice to the defence, the ZQ agreed to examine 
the P.1 & 2 and kept reserve for :cross..examjnatjon 
by the nominated D.C. in the nxt sitting. The copiea/ 
5extracts of all the listed ccumènts vide annexure.IIX 
were taken by the defendant. Regarding genuineneas/ 
authenticity of the listed ouments, the defendant 
stated that since all tflesoofiojal documents reg. 	L 
these documents there is no

. 
 any dispute, On. his 

admissjon these documents are teken in record as 
PD.u.1 to PD-16. On recejvjn' che ..'isted documents 
the defence wanted to produce some staff and Ex.staff 
as his defence witnesses ancJ, prc''ed a list of 26 

• 	 documents as his defence docurnr 	EQ examined and agreed to call before the enquiry,the following 
taff/ex-staff as his defence witnessesi- 

Shri R.R. Sengupta, DSK/ii under DCQ5/1)RT (Dw.-j.) 
" Hirdlal Panika, Ex.JDy.Jarnandar 	(Dw-2) 

Rarndhanj Goala, ExHd'Jamandar " 	(DW3) 

Out of the 26 documents as sought for as defence 
documents by the defendant, the EO on examination 
agreed to call 11 documents sl.NQ.1 to 12 except 
item No.4 as his defence documents from DCOS[DBRT 
I1).A. who should be the custOdian of such documents,. 
The EO also decided s to call Shri K.C.Choudhury, 
IOP/CBI/ACB/y as CW-1 since from record, it revealed 
that he partially invest&.jated the case in order to 
find the truth. Subsequently, t1 EQ also decided 
to cal). Shr.j A.1K.Saha, I0P/Cl/Ac8/SHG now ZP/Oangtok 
who investigated the case. But ultimately despite of 

• 

	

	all effotts he did not turn :p an EO/HQ had to drop 
him. His evidences was ez8entjal in order to find the  

• 	 The P.O. also 
requested to call him as prose 	1crn ..witness but 
since D.A. did not keep him a.1 PU, the .O. noticed 
that Shri Saha investigated the' matter arid• hence his 
appearance before the enquiry is very much im ortant 
to fix-id the truth. Accordinly, 	e . • cal e 	in 
as Court Wi iibut ultimately dropped as he did 
not turn up. The statement of Shri 1<.Choudhuty, IoP/ 
C/D/y now DSP/C13XJ (-IY . (c'i...i) is taken as / . 	 D-'2 and his report SP/CBI/ACBIsHG dt.25/3/92 taken 	: 
as a-i during enquiry. Thse docuinnts produced by the 13.0. during regular'hear.jng before the enquiry, 

:" 7 	 X>JX 	XLkixi Q/ 
/ 

/ 	 flxw xrct 

contd.0 90 3. 
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IX  
the regular hoaringhela from..26/5/97 t

8/5/97 when theD.C.rnajnly cross"examined 
&, 	 PV-1& 2 

on ,/11/9681hco C2did'no tin 
• 	 on.that date,- the cr6ss-examinati6n 1  to PW"l & 2 

ere kept reserved. These oppórtunitywaa afforded 
the defence in-view' of the natural justice and /IA

J ,reaaoneble opportu.nity to the defence, 
Further regular hearing held on 11/6/97 when DWs.3. 
and CW-1 were examined and coss-examinod as per 

•'extant procedure. Dw-2 & .3 did not turn up and 
they have been dropped with the consent of the 
defence. 

"Further recmlar har4nrnn 1116101 
';sa, -  IOP/CBZ/ACB/SH(no 6s'/cangtok) .' ; 

• 'r 

	

	 dropped ultimately as he J.-k did not turn up before, 
'the enquiry despite of all efforts. He was called, 
as CW-2. 	 . 

44 ,  

for 
The defence documents were calledLzx from the D,A, 
but D.A. out of 11 documents only5 documents 
sent to EQ/HO. Xest documents were'not available 
with him. Horever, the defence agreed and produced 
these documents. before the enquiry. The C.O. was 
asked to subnjt,hjs oral or written final defence 
on the concluding date of regular hearing 0  The 
defendant opted for suhn,ittinig the written defence 
and accordingly, Shri ChaJcraborty xxbxtkjm C.O. 
submitted his written defence. 

With the completion of the dirct examination of 
the dfendant by the' undersigned, the enquiry 
came to blose on 12/6/9t7  when the P.O. was asked 
to submit his written brief with.tn 7 days form 
12/6/97 endorsing a copy to the D.C. The D.C. was 
also asked to submit his final brief 1  on receipt of 
the P.Oss  written brief w'ithin next 7 days ,to the 
undersigned. The P.O. afia the D.C. accordingly 
cubmitted their writte&brief. The report of the 
enquiry inclusivo of the' day >t9 day proceedina, 
P.O. & DC'S brief run: into 	pages in all. 
The original copies of the final brief of D.0 and 
P.O. attached to the first copy which is meant for. 
the D.A. only. 

The C.O. fil ed OA N0 .256 96 before the Hon'ble CAT/ 
Guwahati. The Ho 	eA Guwahati heard the case 
on 14/2/97 and dispoed the original application 
with the direction to the respondance to dispose 
of the departmental proceedings as 'early as possible 
at any rate within the period 4(f6ur) months from 
4J2/97. With the 

must participate in the departmental proceedings and 
'if the applicant fails to participate, the authority 
shall be at liberty to procée'exparte. The E.O. 
on receipt the copy of the X of GM/Law/MIG from 
DCQS/UBRT on 31/3/97 fixed the regular hearing from 
26 5 97 to23_9ivjeis'letter No.z/O)T/cBI/609 
at.T173/97 and took all 'out effotta to finalise the 
enquiry at an earliest.' I 
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Although, the enquiry concluded within the 
stipulated period of 4(four)moths x in view 
ofHon'ble CAT/GHY's lirection, the 1/Law/MLG 
and APO/Legal Cell we.e requested vido EO/HQ' 8: 
C/L No.Z/COU/CBI/609 't.3/6/97. to pxw make 
prayer bef ore the 1Ion'ble CAT/GHY 3itting..-fr' 
atleast 3 months more 

iapter-III 	ARTICLE OF CHPRGE 

The distinct article of charge levelled.agaJ.nst 
the. defendant, Shri Sudhangehu Chakraborty. 
DSI(/III under DCOS/DBRT stands as undert- 

While Shr.i sudhanghU Chakraborty was posted 
and functioning as DSK/III, N.F.Railway,DibrUgarh 

during the year 1991-92, he failedto maintain 
absolute integrity and devotion to his in as much 
as hemis-mana ed Bronze i.ngots weighing 2230.900 1gs 
value e. 7919.7 along with Shri Bhabatosh Chakraborty, 
DSK/I, .F.Railway, Dibrugarh. He further mismanaged 
Tin ingoti weighing 309.200 Kgs. valued Rs.56,725.83. 
Copper irjots weighing 25.800 Kgs. valued Rs.2287.43 
and Gun mta1 ingots weighing 23,200 Kgs valued 
Rs.1624.00 and thereby the above acts Shri Sudhangshu 
Chakraborc.y contravened th. provision of Rule-3(1) 
(j) & (ii.) of Rly. service aConduct Rules 1966." 

Originally, in the charge the worUMisappr0pri Qa' 
was used but subsequently DCOS/DBRT 	xX D.h.) 
vide his corrigendum No.8L7(S1tQ 9 94 addressed 
to Shri Sudhangehu chakráborty, D5K/III DERT, the 
word IMjs_managed' instead of Mis...appropriatGd 6 ha8 
been used. This change has been made subsequently 
as perU( instruction...The 	cRicz circular 

N.Rly/MtG 1 is that the word 'MisaproPriatio' 
should.be avoided as the said wore 

is usedln criminal offence. In departmental case * such word shI 	eavoided. 4(P)/MLG'8 circular 
Wo.L)AC_334/E/74/0/Pt.XII(C) dt.23/9/78). 

he supporting allegation in proof of the above 
charge ii coniud in Annexure-Il of the memorandum 
of chargj which is not reproduce for the sake of 
avoiding repeatation. The D.A. may refer to the 
relevant annexure of the rnmorandurn of charge for 
better appreciation 1  if considered-umasswqc necessary. 

Chapter-Ill: 	EXANINATIOt OF VIDENCES 

The D.A. has quoted 16 (Sixteen) pIeces of documentary.  
evidences (PD-i to PD-16) and.twopLoseCUtiOfl witflesaa8 
to sustacku the charge agiiust the defendant. Regarding 
genuineness/authentiCitY of the documents cited in the 
annexure-Ill of the memorandum of charge, the defence 
did not raise any objection against any of them. On 

taken on record 
as prosecution documents as per seriality i.e. PD-i 

J 

	

	to PD_L',TheLstatemeflt5 tAe of PW-1 & 2 have been 
taken as additional PD&- 17 and 18. 

The defendant on the other hand, has sought for the 
oral cv dences of Shri R.R.Senguota, DSK/II under 

contd. . . .5. 
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DCOS/iJBRT (DW- 1), Shri Hiralal Pariika, Ex,DUty 
amandar under iJCO/DBRT (DW..2),, and shri Ramdhani 

Qoai.a, Ex.Hd.JaflAaXidar. unct&E'DttYS/DBRT (DW..3) as 
his defence aitne6seS and submitted a list of.  --- 
26 twent six) documents as hi3 defence_documents. 

t.No.l to 12 excè t itemNo.4Of the  iTti3aitt0d 
e e 	ant 	Ii exainitTö °Y' 

1 efforts were taken so that the defence witnesses 
may attend before the enquiry but DW2 & 3 did not 
turn up ultimately and hence •  dropped 	w-&3 
with the consent of the defence. Similarly, £xz*xtkR 
due 11 nos. defence documents were requisii3Od from 
the custodian of the documents i.e. 

- Out of which, the foiling documents, furnished by 
the 1).A. under his tt c/L NO,S/11/C0RR/DAR/0 / 97  
dt.2/6/97- 

/i s/siet No.1/Stock sheet/DV/9192 dt.25/11/91 
(DD-1) 

,ki) 8/Sheet No.2/Stock shoet/DV/9192 dt.5/12/91 
(DD-2) 

s/sheet No.7/Stock 8hcet/DV/9192 dt.12/12/1 
(DL)-3) 

'iv) ppeal of Shri s.ChakraortY dt.6/3/90 
(DD-4) 

On persuation further by the i97HQ, DCOS/DBRTVide 
conf dl. L/No. s/u/CON/CO s/DA1/CBI/97 dt.27/5/97 
furnished the representation of Shri S.Chzi}zrabortY. 
DSI/III/D,},3RT dt.11/11./2 addressed to DCOS/DBRT 
under which, tie Joint memorandum of some staff including! 
Shri S.Chakraborty, C.O. at addressed to COS/LG 

ccpies endorsed to twoeco9fliSed unions was 
RT included. These documents taken 

(D.A.) furnished all the documents with pro or attesta 
s 

although 
intimated vide his above mcntione C/No. dt.27/5/97 
to.have the copies of the rest uocuments from the CO. 
as all the said documents are the appeal8 seated to 
be submitted by the C.O. 
but such documents without rooted through the 
custodian/controlling officer cannot be taken as 
authenticated. Althou'h the 	 stated-tbat 

available with hi. All the reeseable 0pp0rtunitY 
were extended to the CO. 

in'viow of rna o natural justico.'The defence did 
not 	 aflY objec.ion reirdi:g Fist defence documents 
sought 

 

• 	shri K.Choudhury, whosu statemunt was recorded on 
21/8/92 and who subjtted a report on 25/3/92 to 
sP/CBI/stG in connece.iofl with the instant case and 
D.A. did not keep him as PsecutIon witness x vido 
annexureIV of the foran..urk of charge, the .O. 

• 	felt that his evidence is vcr important to find the 
truth and hence kept him as CW-l. The x recurded 

statement of Shri K.ChoudhUry t  102/cDI/(1Y now DSP/CBI/ 
CIY is taken as C-2 and his report dt.25/3/92 as CD.i.1 

which were exhibited 4i± during the enquiry. 
contd....6. 
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The P.O. submitted the request to call Shri A.K. 
Saha, IOP/CBI/ACB/&G now DSP/Gangtok as PW as he 
investigated the case and one of the vital witn.es.Tha 

The matter was examined by the 1.O* and in order to find 
the truth he decided to call him as CW-2 but despite 

	

• 	of all efforts he did not turn up and ultimately 
w's dropped. 

•CWu*1, Shri K.Chou.dhury attended before the enq4ry 
on 11/6/97 when the E.O 
asked him certain clarificat±ofl questions. P.O. did.-d 
CrQ5$.WeXir1atiOfl to CW'l. The D.C. took the.faoility 
of crosaexamination to the CW'.l which was afforded 
to the defence in view of the natural justice and 

\reasonáble opportunity! 

	

• 	
chapter"XV* 	 REASONS POR FINDINGS.  

On examination PD-i. (Exhftit"4) the iollowing points 
comq.into the light:- 

PD-3 is the tally book, for depetutxZ varificatto 
.for07 ward from 29/12/89 to 2/11/910 

i) The rejected bronze ingot and gun gtetel ,. veh 
was kept in the sub-'godown no.9 of 05 ward 
The cu.stodian of the bronze ingot and gun ketal 
(rejected and unclassified) was actually DSK/i/R 
of 07 ward. 8ince the rejected bronze ingot was 

	

• 	 kept under u.b-godOwn No.9 of 05 ward, the DSK 
05 and DaK/1/R ware jointly custodian. The 
account varification of the rajected bronze inèt 
was done from 16 5 90 tó'23 5/90 by Shri M..*. 

	

• 	 c.hakraborty, t e then ISA DBRT and found the 
stock as 2775 pcs. 	20640 0 800Kg. The tally. 
book was signed jointly by the then D3I</X/R 
Shri M.N.Chetia, the then I3A/L)I3RT, 8hri N.M. 
Chakraborty and Shri S.Chakraborty. DSK/ZII 
05 ward. 

• 	ii 'It is further revealed that the w)ole material.s 
was again reweighted. 	28/1O/91/v2 11 91.ZJU* 

• 	 The reweight conducted ztAtkcLShr . . Bhuy 	by 
f - 

 
I)sx/i/stock while going to haid'er the aiige  

I of the materials to .Shri B.Chakraborty, DSK/I and 
found 2538 pcs. = 18842.5 Kg. the tally book was. 
signed k4 jointly by Shri U.N. Bhu, Shri B. 
Cha3c.raborty. DSK/I anfEri s.Chakrabor.ty, isx/xiI 
05 war&c In preáence of Shri M.N, Chetia i'. 
who hand over the charge of tiTtarias to 

• Shri B.Chakraborty due to his superannuation of 
his service, While reweighting from 28/10/91 to 
2/11/91, 243 pcs. 1807.5 Kg was found short 

• 	On examination PI)'-14 (Exhibit-3) it is revealed that 
Shrj. M.N. Chetia, DSK/I/R handed over the charge 
to Shri a.Chakraborty, DSZ/I on 4/11/91 due to 
superannuation. 

contd....7. 



It is revealed from the relevant papers of the DAR 
case and also from the documentary and oral evidences. 
that sub.-godown No.8, 9 & 0 weri situated in the 
95 ward under the custody. of Shri S.Chakraborty, 
DSZ/III 05 ward. The.rejected bronze ingot and gun 
mital-ZI which were rt1'.under the .rustody of 3hri. 
M.N.. Chetia,. Ex.DSK/X/R and thore/,on his su.ru, :0 La.ftx annuation, Shri 8.Cha)c.raborty, (4I(i became the 
custodian of the said materials being. X)8I(/Z.3ine 
the rejected brorizeingot and gun matel.-Ix.wUre]cept 
under in aub'.godown No.9 I of,  05 .ward the joint .custodaz 
of the said materials were $hriS.Chakrborty being 
the .jncharge of 05 ward and. ri )1.N. Chatia, Ex.DS1J 
I/R till his.superanxivation from service upto 31/ 10/9 
and thereafter the joint custodjan.were 5hriB,)x.o 
and Shri S.Chakraborty. 

As per procedure, ztk the sub..god.own No.8 & 10 of 
05 ward were kept under locks and aeal liel with 
signature of the custod.tan i.e. &Chakraborty, Dsi(/ZXZ 
and the aub-godown No.9 was being locked and sealed 
label with the :joint signature of 3hri LChäkraborty 
and. 8hri M.N. Chetia till 3 J1O/j i.eo up to ±* • 	 zuwuttii date of 	superannuation and there. • 	after the 	own NO.9 was use to )e.p undez look 
and seal label under joint ignature of the. aistodia.na  i.e. of Shri 50ChaJcraborty,Dsic/xt of .05 ward and 

• 

	

	 3hri. B.Chakraborty, I)3Z/l/R. !L* cuatodjan, 
Shri S.Chakra)orty keeps the du2llfg 4te)eyof the 

' )sub-- gOdOwn 	 n his cwr key box ma mt ain. 
in the 05 w 	nnot be o nithout his 
permizsion1nrsgpect c1ub_godown No.8 & 10 and in 
respect of sub-godown No.9 ztX!aix** without the pres.nj 
joint custodian i.e. D3](/I and DS1(/III, The 
Sub.godown No.9 has to openS in presence of the joint 
custodian and also closed 	xtxx)pcxxu as because 
alter locking the lock has to be sealed and signed 
jointly on the label. 

- 7 	. 

O • 	It is very much important that the rejected brpRz. 
ingotp.n 	

i
d Oun matel of sub-Qodown No.9 from 1615i'?O 

to 2$90 teas varfied during the account, varification 
0 

	

	 by 8hi N.M.ChaJraborty, ISA/DBR'T when the atockic was 
2775 pc . 20640.800 when Shri .Chakraborty, D3X/1I1 
05 and Shri M.N.Chetia, ZDSK/X/R wro the joint cuatodj.an. 
But while handing over the charge by 8hri Z4.N.Cheti 
the then ZYSK/I/R to Shri B.Chakraborty d 43 	haa4& 
ovo-"h ohia"Q on superannuation again bron. . ingot 
(rejected) was reweig'hted 237 pca/18070300 Kg. was 
found short. In th1d case jo.tht custodian were Shri 
M.N.Chetja and Shri.S.Cakrabzrty no cLue wasi available 
for shortag3 but it+WMXRXwxMA  .cañbo taken that ajnqs. 
there was no clue for thef_t both" the custod.jan were 
responsible for such shortage but no.aJ,legation in thL 
respect sh,ty against the custodians kxxz had been 
made, although it 13 revealed that the shortage of 
bronze ingot kt .xx2 	r* after reweight from 28/10/91 
to 2/11/91 while handing over the. charge by 8hri M.N. 
Chetia to Shri 8.Chakraborty at as a result of mis-  

• 	 management/leakage. 'f- h 	ws4.4iau. Ztxt* 
The charge against the C.O., Shri 3.Ciakraborty, DSK/XIX 
not against the shortage of the k rejected bronze xxtwk 
ingot of the said period but it is verymuch partáneut 	0 
to indicate that for such shortage there must be sc*ue 

0 	 0 	contd, . • .8 
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responsibilitY for such shotageWhefl there was no 
any clue of theft or any sicn of broken of the 
godown. During re-weight from 23/10/91 to 2/11/91 
Simply it is appeared that there *re ihortage of 
237 pcs. of bronze ignot (1607.300 kg) In oonparieflfl 
to the position of accounts veificatiOfl of rejected 
bronze ingot and Gun metal of ib-.godown No.9 tx 
under 05 ward when total nos. of bronze ingot was 
.2775 pq, = 20640.800 Xg, :(v0r,1i0i0 made as per 
PDwI from 159Q t •2O) thae indicates clearly that 
some mis_management .also.eX istf or which both the 
custodianre responsible. Of càursa,. this ianL.hj.. 
jtter j relatio4he charo levekled 

against the C.O. but the 	said fact will reveal 
some i eakage/mia nagentent in respect 

of the rejected bronze ingot of sub-godown No-9 of 
05 ward when the retd.cuatOdiaili.e. Mr. Chetia K 
might also involve along with the C. 0. 

t 	On examining PD-15 i.e. the joint theft report macts 
by both the custodian of the. rsjected bronze ingot 

(kept under sub-godown No.9 of 05 wardii.e. Shri 8. 
Chakraborty, DZI(/I/DBRT and Shri S.Chakraborty. 
DS(/IIX dt.i/11/91. The f6l-iawin4 fact revealed 

a) A quantity of MR 18842.5 Kg' 2538 pos, of 
rejected bronze xR= ingo.. iere kept at strong • 
rocn 	ubgodown)No.9 ofO5 ward.* after 
cooipleting departmenta1'v'rifiCatiOfl on 2/11/91 
and jointly sealed by Shi 13.Chakraborty, .1DSI(/Z/R 
and Shri 3.Chakraborty, DSX/III of 05 ward on :. 
the said date i.e. on 2/11/91. Both the joint 
custodian i.e. hri 3chakrabórty, D(/I/R - cO. 
counted the bronze ingot several times before 
locke. sub-godown No. 9.xiX!kXE 

b) 0n7/11/9lat 2-30 P.N. when the sealed of the 
sub-godown was broJeFBy them as per DCOS/I)BRT a 
verbal order for bringing two pieces of bronze 
ingot they detected joint44 that 6 (Six) pcs. 
of bronze ingot from the .tack were missing.. 
As per the said theft report, the matter was 
in.forrned to DC0S/DBRT traxt* who came and 
verif.ted the matter along with t both the 
custodian and some other staff of DCOS/DaRT. 
At the first sight. as per the said theft report,. 
X.2xJL no clue for aissing of the bronze ingot 
were dotocted but ult:lmately as indicated in. 
the said theft report one CI hset pftor the roof 
of the godown No.9 & 1ts detected to have been 
forced opened from the bk sd and the expanded. 

tel cover beaow the C! sheet ioof of the godosn 
was also detected to be f6iced opened. It is also. 
indicated in the said theft report that th/ 
DERT xapoIxud arrang9d to repair the expanded 
___ 	In the 'öIi 	. t e report, they also 
?e quast9d to DCOS/DBRT to make arrangement for 
verification of all its of the strong room 
( as ecause e ge own were full 
041Uh.1y valuable items. Th3y also stated in 
the theft report that during handing over the 
charge by Shri M.N. Chetia, Ex.DSK/I/R :k= due. 
to his superannuation after weiglrnent on 3jt1/9l 
237 pcs 	1807.30 1(g. of bronze ingot was detected 
short. The joint report K?X dt.7/11/91 was mad.. 

oontd.. • .9 
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*1.9 ,  

to their controlling °ff.cer i,e, DCOs/rjp with the prayer. to lrwestjg0 both the 
noj.cent of ahortage of 

bronze ingot n order toense pernnent aealing of thei1 
egsentj.al to mentj 	3ere, ut it 

 here that 

a ó 	 raat,
for.a Oo 

€repo.i they 	 requee 	to arrange in th rflpte pucc stro room with 
ShUttt door e main godo of 05 	ward for keeping the hi.gh Value item Safely etcg etc. 

No FIR was lddc- ,ed to the nearest PoLjZZ  

	

IFJwas.terye nLa for 	. 
d.jcj not ce p 

ed that Shrj U.floBhuyan DSI</I/St 	(PW. 	as per DCOS/ 
th 	

orde 	Conductec iz 	verii,tj0 strong gOdown of 05 
12 9j. arid vrij 	22 ite, 	 to 2 In the P re.pect 	 D..of 	difference in grou wore fou are £°llowing_ 	 ba,. of 05 ward  

Tin ingot - 309.200 1<98 - - fourid short an accounted under 3/'eet dt0 2
5/11/91 (PL 140.)1160017) 

	

as Thited is a 	 Rate of Tin ingot t 	133,45 per (g. 

	

 
Coper ingot - 25. P0 0 (go fouzi short 	1 an accounted Under 8/s. toet No,, 2/stock sheet 

NO.lOOQ57) Rate of coper ingot Rs.88,6 per X<g, 
1 

Gun mtj ingot CL_11  
-2ft 23.200 1g. found short ancount wider S/Sheet Z dt.12/12/91 	 0 .7/2tock••  

- 	 in Eesj.d0 
the above di3cripoflcygj 	

bi. of rejected bronze ingot (unclas8ified) of 05 Ward was c1etecte. A., per the 8ald PD.-g 
in second page wIder 8i.N13 it 

ha been ccat that the weight of the bronze ingot rece 	
from Shrj. M.N. Cheia by 8hrj S.chakrborty, D/I/R wa 18342.500 g, 2538 pC. of ingot inclUding 

3 broken ptecc8. After verijcation the grou 
bi. o the said it 	was 

fou 	1 6611.600 Icg. agjn 	2247 pos of ingot iriclUding  
93 broken 

pcs, i.e tot shortage after7 verificati by U.N. Bhuyan (PW-2) was 223O.g0 ig- 	is a.tso revealed from the 
PD9 (Exh.12) that on Opening the godow of 05 Ward for ver1catjOflOf the rejected uncla3sified 

ing Partaf.ning to receipt sectjo the door was found Properly sealed and locked under joint signature of Shri B.Chakrhorty, D/I/R and hrj S.ChakraIDorty, Di(/fl of os 
Wd. PW2 varified the Unclassjfj,Qd bronze ingot when the godown was  opened in presence of 3hr.j .ChakrabOrtY of 07 ward arid 5hri S .Chakraborty of os ward daLjy from 14/12/91 

to 23/12/91 4fter verjcation the godo wa kept under lock and key 	 1
iointly sealed and label by 8h.rj S .Chakraborty and Shrj. 13.Cha1)Q1 Iii the 

report, PW-.2 strease' .or thorough repa of 05 Ward and also 
- 

I 

I 
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1.10s 

of the 05 ward rep 
Ii'C examination of PW2 on 26711/96  

by the P.O., he confirmed his recotded statement 
dt.17/8/92 (additional PD'.18/EXh.2) In reply to 
Qn.No.1 of P.O. he. stated that he completed the 
verification in respect of copper ingot, Tin ingot 
and gun metal between 25/11/91 to 2 12/12/91 and 
completed the varification of bronze ingot(UflCla8Sifi*d) 
from 14/12/91 to .23/3/91.0 

On examination PD"ll (xb-'6) 0  the following points 
revealed:'. - 

i) 	As per order of DCOS/DBRT vid.aj  
Shri. J. N. Sa.ikia, PW.'l macxe the fact finding 

• 	:• enquiry. During fact finding. I enquixy, he 
'.heft 	dt.7/11/91.).. 

• 	• • 	examined PD-3.5 (joints 	reportZ 
departmental varification report No.3/PC9$/ • 
policy/91 dt.6/1/92 (PD-.9). Stock sheet No. 
1/Stock aheet/5V191 dt.25/11/91,*1l Stock.shO*t 

• 	• No.2/StoCk sheetfS/93 dt.5/12J91& stock sheet 
(all, the abov No.3/Stock sheet/SV/91 dt.12[12/91 

thë stock sheet, the C.O. wanted as X.*±z his 
• defence documents No.DD'4. 2 4 3 which. 	s were 

• a1lozed by the B.O. and ultimately produced 
during the enquiry, seal lzb*l dt711.1191- signed 
by Shri S Chakraborty, D8X/1I of 05 ward and 
Shri B.Chakraborty. DSK/I/lt 	joint tally book 
of bronze ingotat strong room 90.9.of 05 ward 
and other relevant documents in connection with 

Kce tin ingot (PL No.911.60017) - 	shortage of 3090200 dt.25/11/91.0 vide stock sheet No.1/StockAbeet/SV/91 
shortage of 25.800 kg of copper ingot (P1. No. 

• 91100057) vide stock sheet No.2/Stock gheet/8V/91 
dt.5/12/91, shortage of 23,200 Kg. gun metal ingot 

• cL-li (PL No.91090040) vid 	stock sheet No.3/ 
stock sheet/SV/91 dt..2/12/91 and shortage of 
rejected bronze ingot uncaified"2230.900 Kg. 

291 pcs. as per varificati'fl report submitted 
(PW.i2 	vide No.S/DCOS/POliCY/91. by Shri U.N. Bhuyan, 

In PD-il, the following 	ints re*.aled*" 
j) Total 1033 of adrn.tnistrcitiOfl for the above 
shortage is xia=k to thè tune of Ra.148,557.00 

The godown was sealed jointly by Shri S. 
ctiakraborty. osIc/xII/05 :and Shri B.ChakrabOrty. 
D(/I/R, after handing over the çrge by shri 

• M.N.Chet4a, DSKJIJR, 

Incident detected on 7/11 91 at ab9ut 2-30 P.M. 
while opening the strong roon No. 9 as per theft 	' 

- 	report (PD-iS). 

• 	iv) At the first sight no clue could be detected 
as per theft report (PD5). Thereafter 	after 

fi 	c L 	 DCOS 	a 	lthnseli thorOUa2Pd.1cted b 
.11 in presenø of joint custodian of sub-' 	down NO.9 

ofO S war 	 r abort 	03K 	k en&.0, 
D5I 0. (PD-i 	and some other  •• i J.N. 	aikia, 

staff of DCOS/DBRT detooted that one CI sheet 
• over the roof of 

iied fron the Eac1side 	 -atiAed metal over 
,eIo 	theCI sheet of th0 gown. 

T-orcad op e ned and kepEas ttwaa. RXx 

contd..,,fl.• 
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In the fact finding report (PD-134 xh.6 the 
following points ?W-1 has indicat6d spediiicallyi- 

a) The feasibility of heppening over the roof approx4 
-15 8  hi.ght is a thouqhtful Lct4, there was no 
sian of theft of CX sheet of the roof, 

In :espect of Tin ingot, copper ingot No 91 2 9 Ii9ta1 
Shr i.. S,Chakraborty, DzI(/05 ward was LuLl custOdia 
of aterials in strong rooq No.8, 0 & 10 and keys 
of :he strong rooms= werShri 8. Chakraborty, DSK/ 
05 .ard, C.O. 	' • 	-______________________ 
- 

Rejcted bronze ingot without ccountal and Sbri 
B.Cnakrabortyz, DS/X/R was the custodians of the 
materials only. (But as per evidence, it is revealed 
that bronze ingotz was kept at strong room No.9 
of 05 ward under Shri 5.Cha]c.raborty, CO. This 
fact, ofcourae not indicated u at PD-11/Exhu.6). 
The strong rocxa No.9 of 05 ward was under thu custody 

	

• 	of Sbri S.Chakraborty, DsK/III/5 and the keys of - 
rocxn NQ49) was 5h.rj 

	

• 	raborty. 
- 

Duplicate ke s of the odown of th strong rooi 
e w th Shr I S .Chalçr ar ty, DS/I I i/ Os whi dh 

IIie osited on 14 3. 92. 	x1tBesidehe above 

	

• 	?D..1j Exh.6 t has also been indicated that 
at PD.e15 i.e. the joint report to DCO8/DBT by the 
C.C. and Shri B.Chakraborty, DSI/I/R dt.7/11/91 
=14,  there was no mention of strong rocin No.8 only 
sti ng rocxn No.9 & 10 were mentioned. Zkk 

M*thç4E 
The recorded statement of PWu.1 dt.17/8/92 
(additional PL)'.17 Exh.1), -conttts Of which he 
confirmed during examination by P.O. on 26/11/96 
kx in reply to the question puty P.O. The PWUI.1 
apt cifically confirmed that the c'ntents correct 
ae f-explanatory and need c4 t bp repeated. On 
ex uination, the recordedt £s revealed that 
bri. rize ingot belonging to receipt aotion of 07 

d and kept in, the strong room of 05 ward since 
19. 6. Since then whenever inoharge of 05 ward 
tr1 nsf erred, the new in 	n cumbet took over the charge ',. 
of strong room oontainlng trte broaze. ingot. Du.rin 
j9.0y91, Shri M.N. Chetia, D3/I was incharçe of 
receipt sec. gf 07 ward and Sri S.Chakrthorty, 
wa incharge of 05 ward. The strong room containing, 
brunze ingot is 1..cke4 and sealed under joint 
si natures of both the. persona (incharge of 07 ward 
a(. incharge of 05 ward). The door is always opened.. 
in preserie of both the inchargea, either of them 
cannot open the door without 	seal 
of the *x door bearing joint iilgnatures.. 	 T 
In 1991, Sh.ri I.I.N. Chetia retd. from service and 
Shri B.Chakraborty toOk over the ch.rga of receipt 
sec. of 07 ward. While taki 	v ng oer of charge of 07" 
ward, bronze ingot keept of 05 ward were got weight 
by 

i
n presence of Shri B.Chakrabor and 1c 

Shr S.Chfarty 	1c2 	rtx 
Varl. cation, shortage 

of the following materials o 05 wrc. was found. 
as de - 

• 	 • 	 contd..,.12  
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ValU

i,919.71 

O 

ingota 	2230.900 Kgs 

Tin Ingots 	 : , 	 56,125.83 )9.200 

Copper Irigots 	 800 	2,287.43 

4, 	Gn Metal Ingots 	3.200 N 	 1,624,00 

'rotal value 1,480557.03 

IA hisZ recorded statement he ai0 00`1 j=ed that in 
regard to bronze ingot, Shri B.ChakrabortY and 

Shri S 

ClaakrabortY were joint 
cu5todiam a1d as regard Tin ingot. 

Coper ingot an gun ota1 • Sbri . iraborty was the aol• 
d. 

 

	

01.tstodian. 'urther* in re 1 tO qw:atiOfl kt hethe he 	(7 
thinks that the nate i $ co 	'. a been stolen by s 

miscreants, he categ)riCaY statei that the stores are 

guarded by COW1Udar at night who overed the front area 

of 05 ward. Back side of the store 13. on th'3 workshoP tide 

bi0h is çjuardd by LPF. Thci h.ight o. the 2inr(iOf of the 

store is aboUt 15'. AlthOugh, it w .s n3ticed that ~Op

of z the CX sheet of the roof 	
was 

loose, it is not ossibl0 ±or any:. .jsc to remove 

materials frou iiside 
strong room.,..:It 

 r~z
)asib1e to remOve 

material s throuYh roof by sCa3iflg riot 	of RP or chowkidZ. 

The entire store area is aorriindO.d by high walls. 

The D.C. w did not turn up on 26 11/96 during regular 

No information for is abSnCØ was jntimate. 

TXXXX 	 1iowav r, XtX 
c 

examination of Fth1 £ 2 was done k' p.. and in view of 

natura]. justiCe and reasonablG opp rtüflitY, the cross-

examination of W-1 & 2 by 
the D.C. were kept reserV so 

that during subsequent data they Z,y be cros8eX1i1 by.  

DC. This opportunitY was aff ore d to the C.O. on his 

reqiiest. 8ut during cr03 exarniflt .on in 27/5/97. PW-1 

given some contradictorY reply.W i
Mider 

 In re A 

f D.C. he sta 	that the 9ocO 	DCOS L)BRT jncludiflg 
toSe cond2A- juding 

$jnce then 	was no rnaSo r2  

OWB 	u 	1Owfl. 	 tctidej Qf- 05 rd,_U9 
90  odowns .tV been rep 

- '- - 

instruction of Divnl . Socuriy 
DBWS and 1 50 i 

wct)c a am j reply to iariticati0nl n. ut by 

E • 0 • to p 	i .irirePyt0,.?1 9) 900 98s. in 
bronze T~a

ingot 309.200, Copper In'~'C 25.800' Kgs 

Ingots 23.200 Kas_2fl be theft tirouh thf roof wht$ 

àiCt0 	
£xh.'.6  

on y P • • on 26 11/96. 

During the re_ex1Uinatb0hl o P.O. on 27/5/97w the P.O. 
stated that in earlier statement (additional  PD.'17) and 

evidences produced on xx/ 26/11/96 wider whiCh he stated 
that it is not possible by a.miscreaflta to take the materialS 

is about 15' hight 
frora the goown,

t0ugh the roof 'which  

escaping notice of RPF and cllowkidar.whereas o 
n 26/5/97 

be made contradictory statement of himself pt in reply to 

clarification qnQ5 
Of__ A.q. 	as asko 	hett 	his 

staternetLt of 275/97 ia cor2 	 _ 

P17 j'corrct. 	ply PW1 - 
that his statèZueflt 

on 26/5/97 is correct whichIit €€ 
	eviated ticz* 

contd....13. 
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.•IiLs: earjer steternent Ycadditional 	and feat f indjzg . 

ttle . 	 •• feP  

	

 . 	. .. 

I f4 	that the Statements of PW-i Is quite CQUtrxjjctory and 	 r deviatjon of his earlier staterneAt and evjdonc dt.26/11/96 

	

aflareque3tedo declarjnq 	PW a&hostUe' g4tne. . I 	Thet E.'.examjned anc considering h.t3 rature of eviceq _i kM wh.tch was quite contracu.ctory andd 	ea a PW-.1 is a • 

	

jj.s,_wjtess, The PW...2 	ao d ing c.rosa-exajnatjon r r 	

on 	 sta ~tq__d,__tjh the 
during British era i 

•i ;. 	 911ditIon wras very &ipl9rbLe. In reply to statea tflat. thure isl a nerrow passage I? between kazk 	 idTnqt 	i man provi  e 	 nnot! ivatch due to nerrow passage 
-, 	 eT 	ilityocrja tresspass. During • 	: e-exam.tnatjon by thP7O. in reply to Qri,No 9 2, P..2 

• 	 stated that the 4 1stino of th& Wodown wall and workahop I wal1 is about 6 agci.in in rep1yto qn.No.3 9 . he stated that tbe 'hight of the bo.ndary wail. of the workshop in Zfty.

the bacisjde of godown is 6' to 7 '. In reply tQ (..,No.4 . • 	•: he Confiimed tha t the RI?Twere posted in the iiorkah.op campus but he cannot say whether they were de utod in;tk2, t, 	 workshop. In reply to Qn.No.5, he lao cc. 'irra 	at the " 

	

	stores have watch and ward staff i.id kxii they are regularl,y •ti: allottodIn different beats timc in three shifts, each shift • 	 isf 8 hrs. AU the above 	 reply  were Qn.No.2 to 5.;during re-exarnatjon by PO. 
• 

t 
• 	

•• - 	In.z'oply to clarification qn No.5 of .O., the PW.-2 	 ___ although he stated that he cannot guess of lifting of • 	 bueruaterjals from a covered godowl3 but he stated that there is every possib2ity 1 of 05 godowr to d4.5ntantle the 	CI sheet being vezy old cortructjon and the szi nail, •i••. Ofthegodown rusted. 1  For sefety andx security of the material5 , the cuaodIan of the materjala to be 
• : •• " proper-ly guarded by the administration to maintain 	ad 

• materials valued of crores rupé 1es i.e.the etronggocown shoti be RC tyce. This reply 1s not acceptable on the 
• :•: 	grounda the materjai &.n b-godowno, 	94 10 of .  05wr4 were found short not due to condition of the .. building manly because there was mo cl:ue of broken of'the walls or else where eccept force open of one CI sheet of the roof over_SUUWr1 NO_1 aper  
•••-• 	 eflCCo. Such staternet of PW-2 is 
• • • 	 thought. Z 

proved 
PD..2 (Xh.ui8) 	zxtjç shortage - 

- 	 .detcted. by PW-'2 during 
:- verification x fron 14/12/9i to1.23/12/91. In reply 
• to clarifjcatj qn.No.3 of 	confirmed that • 	8hrj, 8.Chakraborty find him8elf(Pw.u.2)Ijgned in the 1: PD-2 i.e. field book. • - 

it 	 I 	 • 
• 	

•-• 	: 	• 

- -- a•• , 	•. 	 • 

: 
- 	

Contd,,..14. 
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C 
nd hence 

On examining p-2 (E:xh-8) It is revealed t".t shottao 
n of the m triels of 05 urd were deLtad hy 3hr1 1J.i., 

Rhuysn 	PD...7) during verification from 1412/910 
__ 	fn 
PO 	(Efl) it is reveaLed that th a%ortaqe of 

• 	ingot 	25.GO Kg. , Gun metal?2.200 le.q 
and Tin Ingot 	309.200 Kg. respectively were detected 
as shortage by PL2 during R verification f'rom14/12/91 
to 21'12J1. RRxRv Further on examining  PO6,7 & ( 
the coat of the materials ,copper ingot, tin jnCiQt & 
gun metals are revealed. On examination of P-16 1  
it Is roiealed that Shri. S.Chakraborty, C.U. on 9/1/92 
made a theft report to UCL/DBRT endorsing copy to 
05K/hR and  DSK/i/5 that after opening the "in qorlown 
of 05 ward while a normal chock use conducted the stacks 
of tini ingot were found in disturbed condition for which 
he mentioned tht he informed 05K/1/C, 33K/1/, '35K/I/S 
and to tJLtJS  Lihon nit they visited th 8t 	rr1 ftor 
inspection found ten pieces of tin ingot Row shortage 
in stock which as per opinion might only te pulled out..'L 
wretched doors of the godown NO.8 and finally mpy hg 

fl8P nut sftsr opan5.ng tho CI i'oat as no other 'lefacte 
could bo tressed out at that tirnQ. in the s1ct report 
be mentioned mainly reonrdjnq the dlplorahje crnditjorj 
of the godotin. Mthouch, os per the .chornp frmer against Shri S.Cbakrbhorty, fliBaing nP 10 pipres or t3n inot in is not included kjatznot subject matter of enquiry. But some Important points came to the 
light on the related documents that Shri K.Choudhury, 
11UPjL81/CHY now OSP/Lt31/GHY verified the matter 't 

office 	 i. on 13/3/92. Shr Choudhury was 
called as CWi inorder to find the truth a..cnrdingly 
he proJuc'3d 'his evidence on 11/5/97. His racnrded statement dt .21 /8/92 (LL)_2) and his report bEiarinq 
no...uJ/15/92_nG/Gu/590 dt.,25/3/92 produced by the 

1n sxaminatjon, tho recorded 8tatement of Eu-i (LD_2) it Is revealed that he stated that his t L/No 
LUI/15/9...I(/U1j/590 dt.25/3/92 should he treated as 

oart of his statement. In h1' recor'J.d stat erent 
On 2 1/8/92, he stated that a physical inspection nF the qo'loun UBS mr(m by hii and he o!servacj 1:!at it 
was quite irnpcccibie on the part of aome i-ne to entr' 
inafria the storn thrcn;gh the roof and steal 10 rca. of 
tin i.noots eiobing 30/35 kos. each. In this connctjon 
from the theft repctt of Shri S.Chekraborty, L.L.(PO_16) 
it Is revealed that weiqht of one pc of tir,Jnot is 29.7 Kc.(10 pcs tin i - got 	297 K9.) On axamlijog CO-i 
it revealed that Shri Choudhury, LW_i verified the I)LUS Office on  13/3/92 where h mentiored that a 

n denrtmpntsl ver1f1-etjon of the stock d as ward was conducted 	from 25/10/91 to 23/12/91 and the following 
shortages were detected:- 

i) Rejected bronze ingot (unrja8jfjod) - ?230,900 Kg. 
agalout 291 pea, veluød fs.78,5O,' (anior.) 

per Kg. 

Tin Ingot - 300.200 Kg. (as per P.Lii 309.200 Kg.) 
valued R9.5503E1,00 (appr.) 	1a.183,46. 

i i i. 	Cooper ingot - 25.300 Kr). ' R3.fl8.5 pnr Kg, 
vauecj f.4200 and 

iv) Gun t meta' ingot - 23.200 kg I R.70 por kn. 
valued 1100.00 (approx.) 

Further in Uis repert (LU_i) he h 	!r,11Jjcpt13rJ that during enquiry he found that ShrChnkrhrty JSt</p ward in 
month of Jan/92 tuNall lodged an FIR at Dibruqrh PS 
to effect that 10 P' cs of tin moot L.'elqhjng 30/35 kg. 
each valt.ed Rs,1346.00 was stolen from the store by some 
unknown culprits throLgh the roof OP the nodo.'n. 

on t d . . . . 

/ 

it 

I 
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CW-i. in his report (cD-i) at second page also indicated 
that on physical inspection of the godown on 13/3/92 
he found that it is quite impossible on the part of one 
enter inside the store through the roof and atote 10 pcs. 
of tin ingot weighing 30/35 kg. each, Further, the RPP 
men were posted there for duty during the night houra. 
2ka  
The defendant, Shri Chakraborty during FzwX1xJmmxy enquiry 
when he was afforded the opportunity to produce oral and 
documentary evidence for sake of his self-defence in view 
of natural justice and reaaonaDle opportunity, he furnished 
the names of defence witnesses, out of iUi1ix2kx± whom only 
Shri R.R. Sengupta, DSK/II unr DCOS/DBRT (Dw..1) produced 
his evidence during regular hearing. In reply to Qn.No. 
of the D.C., he stated that when he visited on 7/1/91 
along with DCOS/DBRT and others they noticed that the CI 
sheet on the roof of godown No.9 wa3 loose fitting. The 
DCOS then called the carpenter, Shri (.opa.l Majumdar and 
rectified the loose fitting. Agal.niri reply to Qn.No.3.. 	H 
he stated that he noticed that one corner of the expanded 
metal of godown No.9 was forcly opened by the Khalaai 
who was present on 7/11/91 along with DCOS DW-'l and others. 
In reply to Qn.No.5, the DW-.1 wnfirmed that the condition 
of the strong godown 14o.8, 9 & 10 of 05 ward is very 
wretched. In reply to Qn.No.6, reg, practice of diapoaJ 
of key invogue reg. opening and closing of -the depot, he 
stated that as per procedure while opening the main godown 
under each DS(, the respective DSKs have to take the keys 
from DS1(/G/DBRT und%F clear signature in the key register. 
Thereafter, DSK hasopene sth-god'om under him, the keys 
of the said su-oown were in the respective key box 
under each D5Kx. The said key box with keys of the sub- 

godown under each DSKx has to be sealed with gunnybag and 
with the signature on the paper fix with gunnybegw41% 
conc4-&5is. The lock of each aub-godown under each 
DSJ( are also to be kept sealed with gunnybeg and paper 

slip on which respective D3Ks Zlthe also to be put 
the signature at the time of closing. Similarly, at the 
time of opening, the respective DSX has to be opened the 
siib-godown by him only. Xii reply to Qrt.No.8, he confirmed 
that he thinks that there was possibility of criminal 
interference for taking the materials from the godown by 
the unknown cuiprites on 7/11/91. In reply to Qn.No.9, 
he stated that thij distance between the boundary sM wall 

of Dy.C4E/DI3WS workshop and ub-gdown No.8, 9 & 10 
is about 3 to 4 feet. )txzku DW-1 also in reply to Qn.No.10 
stated that the hight of the boundary wall is approx.2 
6 1 to 7 1 . in reply to Qn.No.11, k of i).C., he stated that 
there are 2 keys meant' for each godown and sub-godown, 
one key for main go'Jown is deposited to the DSX/Q/DBRT 
after closing the respective godown. The said key to be 
taken from DSK/Q/DBRT at the time of cpening the main 
godown with clear signature in the key reçjister by the 
custodian. The number-2 key of the respective godown 
are kept with i)COS/DBRT. Similarly, number one key of 
respective aub-gcxlown are kept with the respective 
custodian under his key box with proper sealing and with 
the signature of the custodian. The locks of the respective 
godown under each word are kept with proper sealing and 
signature of the custodian and "can be opened normally 
by the custodkan. The number two keys of the respective 
sub-'godown are kept with DCOS/DE3RT C  I reply to Qn.No1 of 
P.O., DW-1 stated that k as DSK/G/DBs.T 'he is the overall 
uncnarge of DBRT depot. Again In rc'ply to Qn.No.6 of P.O. 

contd. .. 16. 
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he confirmed that except loose fitting of CI 8heets of 
/ 	 ub"godown-9 and expanded metal, below the roof one corner 
,( / •which was also noticed as loose fitting, no other damage 

j in the godown had seen. Again in replyto Qn.Wo.10 of P.O. 
he confirmed that beside broken expanded metal and loose 

,f .;fitting of.CI sheets on the roof of the godown No.9 & 10 *  
j4  tA he did not noticed any other eig of theft like foot prints, 

..aign of. ac.thi.aziy ladder on the jiou.nd 	etc. 

n examinationP1&PP, it .1 aenthat theae are the r 	-stock verification sheets in respe.;. of tin ingot, copor ingot 
: ir& gun metal ingot class-Il verifieL by PW-2 as per order of 

/ DCO5/DBRT after having theLtheft r .ort 2Xuxx by C.O. :Ljoint 
and Shri B.Chakraborty, DSK/I/DBRT rn which It is revealed 

/ 

	

	that tin ingot were found short-30 200 kg, copper ingot.'25.800kg 
and gun metal ingot Cl-Il 23.200 k thrit luly signed by ?*'4- 
and Shri S.Chakraborty (C.O,) bein the custodian of the said 
materials. The x defence documents D-.j.,2 & 3 is also revealed 
fran the PD-9 (Exh-12) and PD-li (i 1r-6) so, £roiit the defence 
documents i.e. DD-1, 2 & 3 shortagt of the cnaterials of 05 ward 
is confirmed. On exarninatiou DD-4, 	It is revealed that the 
C.O. submitted representation to I a controlling officer rag. 
diplorable condition of h.ii 05 war and sub-'godowns and requested 
for irwnediate repairing. In hbe joint theft report xtt (PD-15) 

L kaxxt= it was requested to make the complete pucca strong room 
with shutter door in the main godown of 05 ward etc.etc. 
In PD-9, PW-2 in the penultimate para also streushU for repairing 
05 ward by RCC system. PW-], &x& although 1n his reportLPDli. Lat 
(exh-.6) and during his evidence corflrmed his report D-li 
(at the time of exadnation by P.O.) discurL3d theft over the 
roof but during cross-examination by the D.C. and also during 
clarification questions, stated that the 	godown under 
05 ward z are of British era and theft may be done by the 
culprits. 8imilarly. P'J.-2 also during crsa-examination and 
clarification questions of 2.0., stated that condition of the 
05 ward arid sub-godown No.8, 9 & 10 of said ward is of British 
time and hence the zxim i kuxn criminal may theft the materials 
from the said goUown. On 12/6/97 in view of natural justice 
as per extant provision, the C.Q. was •&cto m9.1 opt whether 
he likes to xx submit his defence in written or oral when 
defendant submitted his written defence in which he denied 
the charges framed agairiet h.tni. In his said defence also 
he has indicated that the condition of the qc:Iown was 
delapidated for which he kax had requested i 	11' written 
for repairing in number 	 He confirmed that DC08/DBRT* 
arrange to repair by one ,r on 7/11/91 i.e. the date 
of detectt&A of the theft. He also stated that it has been 
established beyond doubt that there was possibility of theft 
committed by unknown culprits etc. etc. 

Further in reply to 	 queat.!on mdxAxkx No.]. 
of EO, Shri Chakraborty, (c.O.) conftrrned that he worked as 
DSI(/III of 05 ward from last part of Dec/88 to May/92. Again 
in reply to Qn.No.4, he replied that from F€b/83.to First 
part of Dec/88 he was posted in the VIgJ.lnce,organisation 
in the capacity of Sr.VI/5tores so, he cannot say anything 
req, the theft report during the said pertod . tt 05 ward. 
In reply to Qn.No.8, he stated that he was not the custodian 
of bronze Ingot which was kept in sub-godown No.9. However, 
the materials x in question were lying In aub'-godown No.9 
of 05 ward since 1976 being un-disposed and un-accounted xa 
t)z for being the rejected materials. In reply to Qn.No.12, 
he confirmed that beneath the roof of ya sub-godown No.8,9 610 
there were exp4nded metal and gaps of three feet in between 

contd....17.. 
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/ jExpar4ed meta1 cover and place between sub-godown No. / F8 & 9. The brick wall pprox. 7' height. In reply to / I Qn.No.15 when he was asked that for his own sefety being f custodian of 05 ward, it was hi primary duty to ledge 
/ PI1( to the nearest: Pol.tce station, he stated that he did 
I 	not lodge FIR as depot officer instructed to all D1( 

•not to submit any report to i& oc/aF, QC/RPF and Oc/ 
( 	local police. This contention of the Co cannot b agreed 

because being custodian, in case of any loss of theft 
{• of Rly. property, he shuuld lodge FIR of his own sefety. )Xf any M )rd ffr such order of depot offiCer that should be 

supported with documentary bt evidence. 

P.i.12 (Exh-7) i.e. the seal lebal of strong room tjo,q 
of 05 ward dt.7/11/91 and 8/11/91 jointly signed by 2 Shrj S.Chakraborty, C.O. and Shri B.ChakrarDorty, DSi/I/R. On examination of the docunent, it is revealed that at the time of opening of the store, the seal on the lebaj.s 
with the signatura of Xui Shri. S.Chakraborty and B.Chakraborty were available which proved that the doors of the sUb-odow No.9 of 05 ward were J:x not opened by any other person/ staff. 

On su1narjsjng the evidrices reveal-ed irii the prosecution 
wjtnesse, defence documents, defence witnesses. Court docunents, court witnesses and the evidence of the C.O. b 	-egul-a---heajng, the following matter came into tlie light:-. 

i) Shri. S.Chakraborty, c.o. was the custodian of 05 ward under which 8U-godowx No.8,9 & 10 were situated. 
Shri Chakraborty was posted as DSK/1II/DI3RT from the last part of Dc/89 to 14ay/92,, -05 ward wasLthe z- -- Custody of DS1(/IIIDBIT aa 2orthQ cket1ng Qye 
The unclassifiod bronze ingot(rejecte) was actually under the custody of DS</I/R of 07 ward. Ti!]. 31/10/91 
Shrj. M.U. Chutla, Ex.DSk/I/ was the custodian of 07 
ward. But on his retirement,; &iri B.Cha)raborty 
became the custodjan of 07 ward. From PD-14 (1.xh.3) It is revealed that the charge of the said 07 ward 
was handed over by Shii H.N. Chetia to Shri. B.Cha3craborty w.ef. 21211J9i and became the custodian of 07 ward. The bronze Ihyot unlasajfjed (rejecte(I) was actually under 07 ward but the said materials was kept under 
sub-godown No.9 of 05 ward since 1976 and hence the 
bronze ingot unclassified (ejectd) were cinder the 
joint custody of DSK/I/R being the incharge of * 07 
ward and DSK/XII/LBT being the incharge of 05 ward. 
Similarly, gun metal ingot (Cl-li) was under the 
custody of DSX/I/R of 07 ward bt XIM since the said materials are also kept under sub'-q.down-9 of 05 ward both DSK/I/ and Ds/Ui were the .titt joint custodian of the said m.iterjaj. On examination ED-]. (Exh-4) it is revealed that accounts Verification of the rejected 
bronze ingot and cun metal kept in the su.b-godown No.9 were made from 16/5/90 to 23/5/90 by Shri N.M.Chakraborty, the then XSA/DBRT and found the stock as 2775 pcs 20640,800 kgs. The tally book (PD-j)_ £xh-4 were jointly 8igned by Shri N.N.Chakraborty, Z8A/D2RT, 5/Shri M.N. Chetia. JJSK/I/R and S.ChaJrabort , , DK/III .05 ward. As per procedure inogue, the kk strong-room No19 was duly locked and XwakxixXtxk kkk sealed and lebal were signed by the joint custodian, Shri. M.N. Chetja,the then IJSK/I/R,. and Shri. Chakraborty, DSK/1II/05 ward. 'the keyLwxa of 	 No 9 was with Shri. S.CFia)wabort , 

as per procedure. In connect on wit superannuation 
- 	contd..,,j,3•, 
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of Shrj 1l.i'LChetj,a 	.Lc/z/R 	handing over the charge to Shri B.Chakraborty. D3k/X/g (-14) 

	

4h.39 	
rejected bronze ingot and gun eta1 kept in the sib0 	

No.9 Inside th 05 ..'ard were reeighted from 28/20/91 to 2/11/91 
i )resence of Shri. t4.N,chetla DSZ/i/R Shrj , t.hakraborty, DSk(/IXI 05 waxd and Shrj. Bvchakraborty L(// (1ncuj)eflt) 	d I ounj shortage of 237 pcs 80730 kg: vide PD-15 and ground bl.as on 2/11/9j 

E.th..4 & 
hX8 2538 PCS. 	

Z8` 251 	13 842950 kgs (PD_j/ wlen 	- ort 	detected t' no ue was The 8uJD..godop No.9 
xxxxawere locked, sealed and 3.ebaj were sign by Shrl. itd Shrj S.Criakraborty and open In by ttera as per rucere Athougk- , th 	short 	is not comb under h Perview oi enquiry asper the 
ar€icje of charge u th.j wifl lead to take in±errence that there 

eie some m manacJeent and for such shortage 
*ec both the tiiex 

CUStOanS 
were responsible As ?er procedure and being 	

• joint CUscodjan, the locked of sugodoj No9 had to be loced, sealed & leb2l  at he tjtne of Closing 	sign by the both custodian  the door  tir of opening the doors, 	
and xJcyskalso at the  

Li) 
Pr Pw15, it is revealed that 

aftr deprtentaj VerIfIcatIon
while handing over the charge to 8hrj DS/I/R 

by Shrj M.N.chet 	
253w pea, 

LflClUding 93 broj1 pcs were found wUer SUL.-gWown  

	

No.9 and 	
the Subgo.d0 were kept under lOCked ioincly sealed by Shrj 

B.Cakr&rtY DSK/I/R and 

	

ShrL .Chakraborty 
0S1</111 05 war 	A. pr proCej 

the sealed leba.l were 
signed both t by the jo.tht 

	

CUStodian 	In th PDII5, it W
Ap 

SPecifically that the bronze ingot were counted aever 	ti.iies by D51</I/R 
Shrj .Chajwu 	Shri 

j'. S.Chkraborty, DSK/X 	and sj H.a, Chetia, 

	

1:70,/ 4ef 	the 	
w 	sealed o 2 ii 91

ub  
•heroafter, the seal wa broken 

at 23o .Mby Ee Z 	/iq1 joint CUsto&tan, Shri 
8 .Ch abox-ty 3c/x/ and Shr S.Chakraorty, DS</111 and opened the godo to bring out two Pcs of bronze 
ingot as per 0CO3/i.)BRT.8 Verba' 

	

order to send the same to R/ip 
	as per 1)cOS3 

	

lett 	
No.s/272/4 dt07/11/91 and detoctCd that 

S th 	 pcs. of bronze ingot from e stack of 
2  nissing, he matz- was irio 	50 	were 

to the Co;)tro1ijtg 

	

offic 	DCos/DnRT who carre to the 	 As no 
clue 

wa detected as the first sight, a thorough earoh was condUct 	uithr the supevjj11 of Dco p8wr presence of Shrj. .chakraborty R.$enc 	an Shrj C.o anj sorne other staff when i was detect 	that Ofle C sheet over the roof fhe - - ______ 
force openad from the bac, 3de 

and expn 	
rnEaj covered below he 	Cl roof of the jOdQ 	was also force OPezied 	kept at

Sheets it was. Thereafte 
UCQS called the carpenter and 

arrange to repair the expanded rnetaj roof with woJde p1anJ• The C.o. In hj 	
finai ,rief onL6/g7 

also •tndicat 	sPecifically that car 	rer 	o t7/11/itSelf  DCOS/LnT thur the metex'jj8 containing i fl  
u. 	

S 	 etr 	godo hrj U.N. huyan. Accorjgy 	M 05 w&rd by 
Shuyan hzj 

	

PW2) verifi 	
the IIaterjal3 of 05 wa c 

	

shota 	
£oun in respect of the f011owing materlals,_ 
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It is not feasible to remove meriala through roof • 	 '. by escaping notice of RPP zi o'Chowkjdar. The 
entire store area is surrouI1ced by high wall,  The  ••'••  -Zl'  PW.j confirmed his statement during examination 

' t 9jL6/1 96 but during crossexjnatjed. by D.C.7  clarification question of E.0. and rexamjnatjon ' 	 dirg P.O. be made some different .tatement and 	
• 
) 

,i\ • 	
• deviated from h.j earlier 	 on the 061 sujs5j of P.O., he was declaed hoStilQ witna 

! ultimately on 23//97. The CWj videThi e statement CD-2 mMR21MMmut atated that it was quite 
. impOiblo on the part of acme, one to enter t)c inside the store through the roof and X11U steal 10 pcs of tin ingot weighIng 30/35 kg each. Although, 

ahortago of 10 pca tin ingot as indicated as CD- i & 2 : 

	

	
. does not come under the pervjew of exuiry which was 'made in conriecUon with FIR Iodgea.aubaequentjy vide P13-16 theft report dt.9/1/92. In CD..1, it was • 	T * 	. indicated that RPP men were P08 ted mXxicks *xtii 

	

• '. • 	 . on duty on night hour, Reg, shorage'of rejected bronze ingot (unclasjfjed) = 2230,900 kg., tin :c. inot 309.200 0  copper ingot 25.800 kg and Gun 
23.200 kg werc also 'indicated at CD".i which •is relevant as per the article of charge. 

• 	 , 	

:' So far sub- godown No.9 is conderned where i uncjasaj,fii bronze ingot (rejeàted) and Gun metal 
'(c1-Ix) 8hrj. S.Chakraborty, DsK

- IIX and Shri B. Z Chakraborty Ds'Z/x/R were the custodians, The No.9 was kept under lock and key lebal signed 
the both custcxja. The keym of the sadgoc1cqnby~_Z(7   MRxit wa uae 	 keep 	 orty, at* Dsi/y being the cusdjan of 0S1 rkey had to keep lxxn in the key box 1jde be tk 05 ward, • The doors of the ub'- godowu No.9 have to open and ' Closein presence of the joint custo(jjan. None could • open it without tempering the seal of the aUb"qodown. 

	

' 	 'Similariy, aubgxio No.8 & 10 was sealed and tocked Yand signed on the leba]. by the custcdjan i.e. Shri. 3. ChaJcraborty being he 
custodian of  15 ward, The Dwj • 'in reply to Qn.No.ii 'of the D.C., 	has confirmed the 

procedure. In the said reply, he,. of course, stated 
that one key of majn gOdow I.e. of 05' ward to be deposited to DSIç/G/DBRT and to be taken at from at the time Opening of-'tho godown. In his reply, he has '3tated that the dupjj.cato keys of 'respective 3ub.- godow.ns 

kept with DOO, The C.o, 
to Clarification Qri No 9 of I.O 

tant 	deE0e 
• 	

bring ar.y eviden or legatjo that the materj.5 of sub-godown 
NO.8, 9 & 10 ere 	by opening by the duplicate keys which be with DCOS/DBRT so far sugQdon3 are coner or the dP1jcate key of the main godow'n avaj1l. 

	

• • 	 with D51( Q/DBRT, 	rcx the P1?.-15, it 18 clear that • 	on 7/11. 91 only the clue w 

open and the 	
as aval able z that one CI sheet over the roof of 8o 	N99 & 10  woT00  

• 	 flotiCed force opened 	vid - ent that there was no other clue for shortage. But durjn regular 
hearing 

Contd.,,, 21., 
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neither the C.O. nor any witness dvi1k.-4Q producacL 
any evidence that shortage of the above materials 
through the roof which is 15' height from the ground 
level. It is fact that CO repeatedly ir. his defence 
docwnents No.Z 4 & 5 and also during regular hearing 
even in his final 2 brie on 12/6/97 plead that the 
condition of the 05 ward including subgodown No. 
8, 9 & 10 were wretched condition. The DW.'l in reply 
to Qn,No.5 of D.C. also confirmed that the, condition 
of the s'ub-godowns No.8, 9 LilO wf. 05 ward is very 
much wretched. PW-.2 in his veri1ication report at 
PD-9 (Exh-12) also stressedfor pucca RCC building of 
05 ward. In the regular hearing PW.-2 atated that 
the ±tix±xxkx 05 ward Is of British era, 
In reply to Qn.No.3 of D.C. Although. PW-1 in his 
repbrt at PD.-11 (Exh-6) stated that there is no sign 
of theft CX sheet of roof. Moreover, there was no 
other clue but during cross-examination he also 
stresaed reg. the wretched condition'cf.,'the sub-godown. ,, 
1though, all of the above witnesses jflju,tflg8trea8edLL 

reg. the condition of the 05 ward including the sub-godown 
No.10 but it is evi.dence that thete was.no  any sign of 
break at any part of the said godown and sub-godown 
except one CI sheet on the roof and eanded metal 

1 Thence,'it is ax eat aThhed 
t at the sF6rEaae of the 'te ri al s1 not due to the 

11 dii33fl on o£0 5a.rd mci. ud in g 
sub-godown No.8, 'iO. Moreover, the cooper ingot 
which was kept under sub-godon No.8 of 05 ward 
is not involved inconnectiofil  with the shortage as 
reported vide PD-iS as onlysub-godown.No.9 & 10 
at best 	might be involved'. Although, as per 
PD-. 15, 	 9& 10, 	MX 
was stated to be forced open and ben'th the CI .iheet 
expanded metal were also lose but from thu above 
evidence, it is absurd that:any cui.prjts/miscrtants 
might took-the inateris' 	FT6f tiIh Ta 
of 15' height (Cl sheets), below the CX sheets the 
sub-godown No.8, 9 & 10 were covered with expanded 
metal. Each sub-.godown is aeparatwith brick wall. 
'the C.O. i hipy to clarification Qri,No.1Q &iI 
c'önfirmed 	matter, Behind the au-godown No.8 9 Li 10 
3dc wall, there is only three tc four feet space 
and thereafter the wall of the Dy.Ci/Workshop 
(bundary wall). In reply to'Qn.No.9, DW-1 confirmed 
the space RX available between DCO3/.)BRT and Dy.CMZ 
workshop as 3 to 4 feet approx.tigntair  in reply to 
Qn.No.i0, he confirmed thatLthe 	of the 
bundary wall is 6 to7feet )'rcxn tha PD-9( Exh-12) 
it is revealed t't. the 'tot1 shortage of bronze 
ingot (rejected) is 2230.900 kg against 291 pcs. 
i.e. each pcs. about 7 and'I/2 Kg. From PD-iS, it 
is clear that bronze ingot rejecte) was kk 

.reweighted and X total quanEity was 18842.500 kgs. 
2538 pcs. which was jo.intly lockec sealed and 

-' kept in sub-godown No.9 of 0,5 ward, f4ebala e*ie1 
were signed by the C.O. andShri B.akraborty pn 
2/11/91. Thereafter, they opened on l/11,.L91 ai39 hrs. 

ffing through the condition nade theft report 
jointly by the both. Thereafter, on ,erification on 
14/12/91 to 23/12/91 by thePW'2 fôidshortage of 
bronze ingot 2230.900 kg. against 21 pcs. beside 

contd.22. 
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Tin ingot, copper d.ngot ç. Gin ingot (cl-Il) as 

stated above. It is cr(s1 clear that speciallY 
bronze ingot were missing trom 2/11/91 to 7/11/91 

me before 2-30 ?.. Ou.n 	tal (cl-Il) 	22 	23.200 kg. ?1  
and copper ingot = 25.800 kg may alo * might 
be missing betwesn 	l__7Ii.i/9i.0r prior 
or after the said period as these materials, were 

in b-godown No.9&10. Tin ingOt 309.200 kg. was 
in the sub.godO*Tfl Np.ft. as evealed fran PD-il 
(Exh-.'6) ari'J. CD-i. 'Aser_PD 1 , there was no clue 
reg. shortage of tTh it"It is qkljm not possible 

to take the maerials of such huge quantity and 

weight through the'roof 	A hue arrangement 

is required ouch as luddor. truck and 
a group of 

persons within short period without the notice of 

chowkidars of DCOS/DflRT and RP' of 
Dy,Ci4E/L)BWS office. 

These heavy materials cannpt be takon by any miacreaflta 
by the efenCe' 

id7the PWs a during cross- examInatioll of D.C. and 

clarification qnQstiOfl of 1.0. that thex space 
between-the boundary sa=kx1W wall Of the work8hop and 

boundary will of sub-ciOdOwfl No.8,9 10 is aboUt 3 to 
e, any vehicle for taking such 4 feat distanca. ienc  

heavy materialS'lnt be within the area of Dy.CM/ 
DBWS area i.e. alter the boundary wall. It is 
'also proved that the 3  age/mi$_iflaflemt  so far 
the materials of 9 sub-godOwn No-9 was prior to 
2/11/91 when the joint custpdiafl ,ere Shri M.N.Chetia 

and Shri .ChzkrA.)rtY becaUse at the time 0f • klaflLting 

over bronze ingot (rejectd) 237 pcs 	1807 kg were 
found short (PD-IS) againr 	the CD-i and CD2,it 
is revealed that 10 cs of'tifl ingot about 350 kg. ç 
were found short which wasãb8OlUtlY in thiiitOdY 
of the Shri S. Cb.akrabOrtY, (c.0.) .  in both the caBes 

there wer& no clue ex zeg. broken conditiOn of t;ha 

subu'.godOWIl No.8k It i revealed that há shortage Of  

the materials of the bronze inyot not only between 

2/11/91 to 7/11/91 but prior 92_/11L2.L 15 °11 

siin.ilarlY, it night be that 	the shortage of 

copper ingot 	25.800 g, ,in ingt 	309.00 kg. and 

Gun ingot 	23.200 kg ralgr.t be botwe5fl 	2/11/91 

to 7/11/91 or may k might be prior to the said 
period or after the said period before stock 
verification between 14/12 91 to 23 12 93. (PD..9/EXh42) 

The bronze ingot under e 	v' circu-5 anoes is 

revealed kX shorta; 	ji fri sub-OdOWfl No.9 
o OS ward,, the joint custody o which w"ec.oeand  
Shri R.Chakrabort'J as the o2ening and closing of the 

• said sub-godOW xc was only posihle in presence of 
both the custodafl. The said materials wore found 
shortage due to the misaflaQ0teflt and it is reyelE1 ( 
that such shortage was 	*Sibi' oaly through th 

-) main doors of 05 ward. The material's of 5ub-yOd& 
1 No.8 & 10 i.e. copper ingot and tin 1not 	etc. 

were only possible ax thoUyt1 the 'dooi.s of ath-.godOWflZ 

No.8 & 10 and main door of 05 ward cjx which were 

under the absolutC custO'y of S1ri 5.ChakLabortY. C.O. 

contd....2 3 9 
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Yran the above documentarys, oral and z circumstantial 
evidences, it is revealed thatthe bronze ingot 2230.900 
Kg. valued Rs.87919.77 from ou,godOWn No.9 and other 

materials like Tin ingot 309.20 9  kg valued Ra,56725.83a 
copper ingot weighing 25.800 kg valued g2287.43 and 
gun metal ingot weighing 23.2Q0 kg valued Rs.1624.00 
from sub"godowfl No.8. 9 & 10 were short.]l the above 
sub- godowns were under05 ward and Sri • ChakrabortYa 

DSK/XI'I (C..o.) was the cü3todiãfl.' Ofcoureep so far 
bronze ingot of sub-godOWfl No.9 of 05 ward is concerned 

the joint custodian was 8hri 8.ChakrabortY, C.O. and 
Shri DQChakrabOrtY, DsK/X/R were the joint custodian. 

It is also revealed that bronze ingot of sub-godown 
No.9 of 05 ward 2230 Kg against 291 pcs was short 
from the period 2/11/91 to 1/11/91 uptc 	30 P.M; 

because after rewoight incoruactiofl with nanding 

over the charge by Shri M.N.Chetia. EX.DK/I/R  to 

Shri B.Chakraborty, new incument. The ground balance 
was g tLxxttt 	 LxkVxx4xtnxkx12.< 18842.500 kg 

against 2538 pcs. of bronzJ 
ingot including 93 broken 

pcs. and the sub-godowri No.9 was locked, sealed and 

jointly signed on the leba).. Thereafter, the said godown 

was opened only on 7f!1 at. 2-3Q hrso 
by the joint 

custodian only. 	. I 

The other materials i.e. copper ingot, tin ingot and 
gun metal was found short du.ring stock vrifiCatiOfl 

4. fran 4J12/9tO_23/1?J2j.. ,It.is fact that actual 

shbrtageOrr0flZ0 Ingot came to the light only after 
stock verification vide PD..9/EXb12. 

Earlier also the bronze ingot was found short while 

handing over the charge by Shri H.N. Chetia to 3hri 

B.Chakraborty because from PD-.1 (Cxh-4) it is revealed 
that from 16/5/90 to 23/5/90 after accounts verification 

of the rejected bronze ingot2775 pca. 	
20640.800 kg 

was kept under sub-godOwfl No.9 of 05 ward. The joint 
custodian at that time was Shri M.N. Chetia, DSK/I/R and 

Shri S.ChaicrabOrtY. DSX/III as per exturit' provision. 
the sub-godown No.9 was sealed, locked and lebal signed 
the joint custodian. But thereafter, duriflgrei9ht 
from 28/10/91 to 2/11/91 in connection with handing 
over charge by Shri M.N. Chetia to Shri B.ChakrabOrty 

k±LRXt while superaflZUatiOn from service 
found shortage of 1807.300 kg when there was no clue 
of theft was alleged. : r is 1 ,cysta.1 clear that prior 
to handing over the chLrgO 6ere was a150leakage/ 

js .managerfleflt on the kart o the joint custodian. 

These shortages althoucjh notHas per the article X of 
charge framed against the C.O. but it leads to the 

conclusion that prior to inci4eflt deticted on 7/11/91 
there was leakage due to 

Again from PD-16 and CD-1 &' 2, i. also revealed that 
tin ingot from aub-godowfl No.8 of Q5 ward, the custodian 

wh.tch also was Shri s.ChakrabortY, C.O. This shortage 
a)o not included in the ch.rge but this incident also 

xkim helps totaeX conclusion that thereWa53cXfl5age/ 

COfltd. • 
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mis-management at sub-godowri No.8 of 05 ward 
in which Lshri 8.Chakraborty, C.O.was the 
absolute custodian. 

Vron the 1D.15, 	PD.11 (Eth.6) & PD-9 (sxh-12) 
it is revealed that beside onze ingot the 
other materials like ccpper1.ingot, gun metal , 
and tin ingot were short. Tin ingot wad in 
sub. godow1i No.8 hence, tin !ixigot  specially waá 
not short Xr= in connection 'with with Jc Joint 
theft report (PD-15). The' shortage may be earlier 
or before stock verification' frcia 14/12/91 to. 
23/12 91. Thnmjpaterials maye during 
2 11 9 , 	 t.! MG or may be 
prior to the above period or: after before stock 
verification from 14/12/91 t'o 23/12/91. 

."A6 

From the above, it is clearthat s1iorage xu of 
the above materials not all on a 5Uddbn but there 
was long practice and a z r.silt of aucii heavy 
shortage. 

Now the question ib how the shortage of sucijieavy 
materialsfrom 05 w&rd. off na1IIs the_following 
fitora _ hadöonsideiedT- 

j) Whether such shortage ,X Juo to wretched condition 
of the aub-"godown No.8 0  9 & 10 of 05 wards  The 
C.04 in his final defence and his earlier repre- 
sentation before the DCPS/DBRT AMR and CO3/MLG 
(DD..4 & '5) stressed rag. the 

cU
wretched condition 

ahd also requestedepeatcy for Pucca cànstructiofl 
of the sub-goclown No.8,, 9 & 10 of 05 ward. DW-1 
also stressed rag. the, wretched condition. PW-2 
in his verification report j/Exh-12) undsr 
k)ia the penultimate para st.aaed for RR RCC Type 
building. During evidehce h stated that the 
godowns ml are of British oa. PW-1 in his 
recorded statement addition.1 PD-17 and at PD..11/ 
.Exh-6 indicated that theft i ram the said godowns 
of 05 ward is impossible. It L -uring his examination 
he confirmed iks.t the mat tei. But all on a sudden 
duri.ig cross-examination he uae some contradictory 
statments. H also indicated at the later stage 
of his evidence that the sub-godowns of 05 ward 
of B :itish time and of u wretched condition. 
But iince there was noclue or sign of break 
of tie 4myLoxx sub-godoins (Pi---154 and PD-ill 
Exh-5) except forced ojen of one CI sheetover 
the :o'of of room 'No.9 hd 10 and below the roof 
the one side of the exanded metal was found 
loose at the time of dtection by DCOS/L)BR'l' amA  
along with other officials. This indicates 
ci ea 	hor t a go was 	ttheire tched 
c&?dIion of the s gdowns xU o 05 ward. 

ii) Although, on the roof of sub-godown No.9 & 10 
after having theft report (PD-is), DCO5/DI3RT 
along with his off ±ce staff detected that one 
CZ sheet was forced open and below the roof 
Xi= one corner of the expanded metal was loose 

.-- 
contd. . . .25. 
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which tas repairei on 7/UJ91 by a carpmnter vide 
final .rief dt.126/ 	of c50. 5iiE during regular 
hearii.g the defence did not take any zkwW step 
of xw-lk ab).e to produce any  evidence either docu-  

_ 	 I', mentary or oral, to prove that the materials were 
stolei throu th roof of'godown No.9 & 10. 

W- i, PW- 2 id PW-i(i the E' 
during cross-exaiiiination by D.C., "c'arification 

4 - 1  questio:i of E.O. ind at the time of re-exauination 
P.O.) stated that miscreants nay take away the 

____ 	 The 'zidersigned is no materials through the ro 
Inc 	on Xk s uc S t atem en t s • Ev n C • 0 • a! so. 

take the same plcsa. But it is absolutely ijepossible 
for any miscreants to take way the øuh heavy 
materials throug1ithe roof o 15 ,  heIght. 	the 
the roof there was cvsring of th jgodofls 
of 05 wd by expanded metal. The back side of the 
walls of sub-gOdOWlS 11098a 9 & 10 Is only 3 to 4 

feet space av per the cvideflCS of PW-'l. 2, OW-'1 
and C.0. it and tnereafter. .the boundarY vail of 
Dy.CME/E3 workshoP. Such heavy materials cannot be 

taken y any miscreat8 through 	
bare hands. 

TrUc), ladder 
and group of perOn8 e required. 

MoreoVeL', 
such heavy materials cannOt be stolen 

withlfl 	short t°. atle'ast m!ni 	4 to 5 dayS 
or more e rcquired. Without the notice of chOwkid$ 

and 7F 	
of Dy.C/' worksh0P. 

it is not 
 Since 

to take aay such heavy 
marial5. 

back 5jde df the 	
godOW5 is very limited 

spaa (3 to 4 feet as per : the evi4Cflae). the truck 

had CO 
be t placed wi thin the camPUs of Dy. CME/DBWS 

wor'hshOP i.e. back side of the godowflS after the 

bOUd31Y wall bct'°' the.. said godOWfl8 and workshoP. 

NormllYs for the sake o argUmet on the basis of the 
evi.aflCe3 of DW-l. C.O. and PW-1 it is taken that 

mis.reants can take away, the materials, in that ease' 

some RP staff or hOWk.iefar2_or any ataff should have 

bee.. producOd by 	
iñ order to prove the 

But in thin case 	
th defenCe did 

not take any of fort to establish th matter. Fr 

€ 	C 	
s, it is clear that taking away the 

k suc: heavy materials is riot 
0ssible by any jscreant 

iL. 	 1- it-i 	CI 	 P 

\undor the above tr 

take away the atrials from 
5 _ g odoWr. No.9 & 10 In view o the abe, it 

Is only 05sib to 

o 05 ward, the cutodi 	
of whiCh rao absOlUtY 

3hri S.Chr0rty CO hrCUgh th3 doorsX 
whiCh 

were locked, sealed and 
sig1e on the lebal by himself 

and the doors old otO 
03ib1e to open except 

himself without temper1 	
the seal. The,materl8 

peri due tc' j9_an3gem8nt 

• by the C.O. similarlY the materialS of subg0d0 
No.9 

f of 05 ward where the unclascif 
ied bronze jnçot (rejected) 

were kept and the joint 8tian)0f the said material
8  

wa Shri B.chakrcrty1 5K/I/R and Shri 
S.Ckar0rtY. 

C.Q. were fOUfld short i posaiblO due to 
j5.anagem8nt 

of the stod1an3 and it is very much possib° that 
5Or tag0 of the aai4 materia 	

ough the doors 

contd. . . .26. 
the su_godOw1 t4o. 9 & of the main doors of 05 ward. 
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Thu doors of the sub-godownu No.9 dfini-tei.y opened and closed by the Joint custodians and between 
2/11/91 to 7/11/91 upto 230 P.M. the shortage of 
of bronze inqot of 22304900 kg against 291 pcs0 were occured during the said period due to mis 
management of the Custodians, It is açjreed that 

a nv ek n ce I 
iaisweretF fF€ha4 	I 	- 

1-12 (Exh.-7) indicates that the CIOC.rs were opened and closed by the Custodians as per the system invoçe. •rrom the available evidences including 	circzntantj evidences on preponderance on Probability the-conclusion is that the shortage of the materials is due to 	
on the part of C,O. In this particular case, thu toa1  i 	 amount inv1ovec n 1S, 1 ,48,557.03 vide PD_ii/-5• The amount may ____ ate of bronze In  the  

asc al cul at ed rny 	no'be accurat ea d byjiance but the_amount is not only the Main crjüt it is 
godowr No, , 

WN 

Chapter: INGS 

In t.e light of the fact and evidences available as presjnted in the foregoing paragraphs and also on the jasis of the preponderance on Probability in this case the article of charge levelled gainst the 
defeant, SI-in. S.Chakraborty, DSI/XIX under DCO8/DBgT is e..tabl.jsh 

/ 

( K.  
Datedz 24/i /97 

Saha 
 

Enquiry Officer/HO 
N.F.Rly, Maligaon 
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ANNIEXURE - 

(TYPED COPY) 

To, 
The Disstt. Controller of Stores, 
N.F. Railway::: Dibrugrah. 

Iib : 	Submission ofRepresentatiori. 
Ref. : 	Your confidential LINo. EIS157 (S) dated 14.10.97. 

Sir, 
In my representation I beg to lay before your honour the following facts 

of my case insanguine of getting your sympathetic consideration and natural 
justice. 

That the findings submitted by the Enquiry OfficerfHQ/N.F. Railway! 
Maligaon dated 24.09.97 is based onno evidence at all. The EOwas thlly 
arbitrary and carpicious and thereby violated the principle decided by the 
Supreme Court repoited in AIR 1964 SC 364, AIR 1965 SC 247. Hence, 
this entire findings should be quashed in all fairness of things and justice. 

Your kind attention is invited to page No. 26 of the findings given by EO 
that he has agreed that DA also failed to keep any evidence in order to 
•prove that the shortage of the said materials were through the doors of the 
Sub - Godown. If this contention is taken as criteria for deciding the issue 
in such case, findings given by EQ is contradictory. On this mere ground 
the entire findings is collapsed. EQ has also blamed to DA, which he has 
no jurisdiction. 

The EQ has opined that materials were found shortage due to mis-
management of the undersigned but what were the mis-management on 
the part of the undersigpeclhas notbeen detailed by the EO. More over the 
workings, itis clear that the EO was the eyewitness. In such case,he can 
not act as judge as per provision laid down in the constitution. This proves 
that. the EQ was Biased in the said case. 

The EQ can not impart personnal knowledge of the fact of the case while 
enquiring in to the charges against the Govt. servant. He must based his 
findings on the evidence onrecord butEO tis not done so. This is violation 
ofthe ingredients decided by the Supreme Court reported in AIR 1958 SC 
86. 

4 
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Despite these there was a nominated P0 but the EQ put the questions 
which may be in the nature of cross-examination and some ofthe questions 
may appears to be the leading questions. The EQ has no jurisdiction to put 
leading questions. Natural justice is not merely a question of foimbut of 
substances. The questions put by EQ to witnesses were in the shape of 
cross-examination. He has also violated the norms of Madras High Court 
detailed in 197011 LLJ 201. 

The EQ graveiled beyond the charge. If the Memorandum No. E/S157 (S) 
dated 14.06.93 revised on 20.09.94 is connected, the charge was mis-
managed but no where in analysinig the evidence EQ has mentioned the 
evidence tendered in course of DAR enquiry. All the PW-i, PW-2 and 
DW-L tendered the evidence which precisely proves that the prosecution 
has failed to prove the charge against the undersigned beyond all reasonable 
doubt. This matter has already been mentioned in the brief but the EQ kept 
mum on the issue, which obviously proves that there was no say of the EQ. 

That the DAR proceedings is quasi-judicial character, the basis of 
preponderance of probability is there but no where it was laid down in the 
DAR that the evidence tendered by witnesses can ruled. This is a 
rudimentary principle which I feel unknown to the EQ. 

The EQ cannot omitfrom consideration any materials from the record. It 
is a duty of the EQ to consider all the materials which had been brought on 
record. The EQ performed the quasi judicial duty and he is bound to 
consider all materials on record and come to a fair findings. G.P. Govel - 
Vs - UOI 1965 BLT 16 BD). 

8.1 The PW-1 who conducted the fact findings enquiry has mentioned in his 
report No. S/I 1DSK/G dated 02.05.92 D-1 1) that DCOS/DBRT in 
presence ofDSK detected one C.I. Sheet overthe roof of godown No. 9 
and 10 has been forced opened from the back. side and expanded metal 
cover below the C 1. Sheet, roof of the godo has also been forced opened 
and kept as it was. This fact has been corroborated in course of cross - 
examination of PW- 1 Shri J.N. Saikia. In this context your attention is 
invited to reply to Q. No.5 put to him by the nominated DC at page No. 7 
ofthe proceedings. It has also been suppoited by DW-1 Sri RR. Sengupta 
vide his answer to question No. 3 at page No. 22 of the proceedings. 
These proves that it was a theft case for which the undersigned submitted 
the theft reportto DCQS/DBRT on 07.11.91 (PD-15). This is one of the 
niajor evidence which has been taken into consideration by EQ, the reason 
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of which is unknown. This also proves that the materials evidence which 
had come in course of DAR enquiry has not been considered by the EQ 
while giving his findings. Jn this connection your attention is invited towards 
the judgment of the Supreme Court reported in AIR 1965 SC 202, AIR 
1967 DLP 243 and AIR 1954 SC 51. Wherein it has been mentioned that 
the witnesses which are essential to unfold the narrative must off course 
be called by the prosection whether their testimony is for or against the 
prosection itself and therefore even such witness are not reliable, the 
prosection is bound to produce them. The PW-1, PVT2 andDW - 1 tender 
the evidences which does not support the prosection case and stated that it 
was atheft case. This very important pointhas notbeen evaluatedby the 
EO. 

8.2 Your attention is also invited to DD-1, 2 and 3 wherein it can be seen 
clearly that all three Departmental Stock-Sheets were prepared by PW-2 
Sri U.N. Bhuyan who considered the said incident as atheft case and Sri 
L.N. Bharali the then DCOSiDRBT has detected the said theft case on 
07.11.91 after getting the theft report from the undersigned vide PD-iS, 
this has also been supported by Sri Bhuyan PW-2 in reply to Q.No. 11 
during the cross-examination by the nominated DC at page No. 15 of the 
proceeding. DW -1 Sri Sengupta also supported the said aspect vide answer 
to Q.No. 4 at page No. 22 of the proceedings. Sri Saikia PW-i has also 
agreed to itvide answerto Q. No. 9 at page No. 8 of the proceedings. But 
it could notbe understood as to why this very important fact proved as a 
theft case had been side trackby the EO, inhis report. It is clearly indicated 
the biasness of the EQ. 

8.3 In course of cross examination Sri Saikia, PW-1 has categorically stated 
'ide ans. to Q. No. 3 at page No.7 of the proceedings that the searchwas 

conducted byDCOSIDBRT alongwith ateam on 7.11.91. Onbeing asked, 
why such a theft case was not given to police or RPF by DCOS/DBRT, 
PW-1 replied vide ans. to question No.6 atpage No.7 of the proceedings, 
that, itwas up to DCOS/DBRT. 

8.4 Sri Saikia, PW-1 has also stated vide ans. to Q.No. 14 at page no. 8 of the 
proceedings that the godown were forcely opened by the miscreants. It 
proves clearly that it was a criminal interference, which can not be ruled 
out. Sri Sengupta, DW-1 has also agreed to it vide answer to Q. No. 8 at 
page No. 23 of the proceedings. Sri Bhuyan, PW-2 also supported the 
same vide ans. to Q. No.4 at page No. 14 of the proceedings during the 
cross examination by the DC. 
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8.5 Sii Saikia,PW-1 has also clarified in replyto Q.No. Sat page No. 9 of the 
proceedings that it was able to theft of these heavy materials such as 291 
pcs. tin ingots about 8 kg, moreover as per PD-I 1 tin ingots, Copper and 
Gun metal ingots about 3 09.200 kg 25.800 kg and 23.200 kg respectively. 

But due to biasness the EO has not taken the vital evidence mentioned at 
para 8 to 8.5 in support of the defence. 

8.6 Sii Saikia,PW-1 has also pointed out to EO vide ans. Q.No. 6 atpage No. 
10 of the preceedings that in his original repoit atPD-1 1, itans mentioned 
that the C.I. Sheet roof of the godown was forced opened and the roof of 
the sub - godown covered by eqanded metal was also/forced opened and 
no clue of theft found except these. Particularly at day time since the duty 
of the depot staff comments from morning 6.30 hrs to 16 hrs with one 
hour lunch break there was no scope of theft of stores during daytime. All 
the shortages arround 2,5 MT theft during the night. 

8.6.1SriSaikia,PW- 1 has also stated vide ans. toQNo. 7providedatpageNo. 
10 of the proceedings that the ward andwatch staffwas proceeded at DBRT 
stores depot to watch the materials and go down around the dayand night. 
Specially in the night the Ward and Watch staff not able to watch main 
godowns of the store depot at the southern side of the godown (backside 
of sub-godown No. 8, 9 and 10) even there is no passage provided by the 
Administration in these areas of the go down to go around by the watchman. 
It is a clear picture that no watch and ward staff was provided at the back 
side of the sub - godown No. 8,9, and 10 of 05 ward. As aresultof which 
the criminal can easily enter the sub godown from the back side for the 
puipose of theft and the then DCOSIDBRT has done nothing as a preventive 
measure. This is completely adminisirative lapses for which the undersigned 
is not responsible at all. 

8.7 That Sir, the condition of the godowns were very dilapidated which had 
also been estalishedby Sri Saikia, PW-1 vide answer to Qn. No. 22 at page 
No. 12 of the proceedings during the cross examination by DC. The PW -
1 has opined that the godowns and buildings at the time of indident of 05 - 
wardwas quite insecured. 

8.7.1 Here Sir, I would like to draw your kind attention to the evidence tendered 
by Sri U.N. Bhuyan PW-2 vide his answer to Qn. No.3 at page No. 14 of 
the proceedings that the saidbuilding of 05 wardwas ofBritish era and the 
godownwhich was called strong room for keeping of non - ferrous items 
are extremely deplorable condition. This has also been pointed out in his 
verification report at PD-9. But it has been overlooked by the EO. 
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8.8. It has been mentioned that the tally sheet PD-i 0 which were signed by the 
undersigned as a token of witness as per veital orders of the then DSOS/ 
DBRT but the EO had surpiisingly given the reason for findings at chapter 

IV at page no. 6 that reweighment conducted by Sn U.N. Bhuyan, DSKLIJ 
Stockwhile going to handoverthe charge to SriB. chakraborty dunng the 
period from 28.10.91 to 02.11 .91,which is not based on facts. As because, 
Sri Bhuyan PW-2 had never conducted the reweigment nor handed over 
the charge of the materials in question to Sri B. Chakraborty during the 
material period. The EO had wrongly submitted the reasons for findings. 
This aspect had to be scrutinised by your honour while giving the final 
decision. 

8.9. That Sir, In course of enquiry on 14.08.95 atMLG, the EO pointed out at 
page No. 1 ofthe proceedings that SriK.C. ChoudhurylOP/CB/Gf{Y has 
paftially associated with the investigation of the said case but in course of 
examination by EO, Sri Chowdhury CW-i categorically deniedvide answer 
to Qn. No. 5 at page No. 27 of the proceedings and also stated that the 
relevant case was investigated by Sri AX. Saha the then IOP/CBIIShillong 
presently posted as DSP/CBllGangtak. More over it maybe seen that EO 
decided to call Sri Chowdhury as court witness vide his proceedings at 
page No. 17 para -3 but in course of enquiry Sri Chowdhury CW- 1 has 
confirmed that he had notbeen called as CW (vide ans. to Q. No. 4 at page 
27 of the proceedings), Hence the findings as well as the report of the EO 
is found to be baseless and not correct. 

9. The whole crux of the problem is that if there was no theft, why the then 
DCOS/DBRT called the deptt. carpenter and engaged him for repairing 
the godown etc. just after the reporting of the incident. It has also been 
agreed byPW-2 vide ans. toQ. No.8 at page No. 14 of the proceedings, 
similarlyDW-1 also agreedtovide his ans. toQn. No.2 atpageNo. 22 of 
the proceedings. This proves beyond any shadow of doubtthattherewas a 
incident of theft for which such repair was conducted on 7.11.91 that also 
after getting the theft report from the undersigned. 

9.1 Over and above it may be clearly seen from PD-i 0 that the then DCOS/ 
DBRT has also been agreed the said incident as 'Theft of valuable items 
from 05 strong room by opening the C.I. Sheet from the back side". 

9.2 Itmayalso be seen from DD-1, 2 and 3 thatDCOS,DBRThiniself accepted 
the said incident of 7.11.91 as atheft case under his signature over the 
office seal.. 
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If there was any mis-management then why not a single witness either 
PW-1, PW-2 and/or DW-1 stated so. Here sir, Iwould like to draw your 
kind attention to a surprinsing fact that even during the period of regular 
hearing the EQ biasly did not allow to cross - examination to PW- 1, PW-
2 and DW-1 on the very particular point of mis - management onthe part 
of the undersigned, which will be evident as per the followin.g facts: 

10.1 While the nominated DC put the question No. 23 at page No. 12 of the 
proceedings to PW - 1 regarding the mis-management of the undersigned, 
the EQ raised his objection on the ground that PW-1 is not appropriate 
person on the issue of mis-management. 

10.2 Similarly the question of mis-management if any on the part of the 
undersignedhasalsobeenaskedtoPW-2videQn. No.2. atpageNo. 15 of 
the proceedings to find out the truth and here also the EQ purposely 
disallowed the said question with the intention to supress the facts. 

10.3 The nomiriatedDC again put such a question of mis -management to DW -
1 vide Qn - No. 12 at page No. 24 of the proceedings, to establish that 
there was no mis management on the part of the undersgned. Put strangely 
enough, the EQ again raised his objection to this question and suiprinsingly 
stated that the question should be put to PW- 1, to whom EQ has has aheady 
been objected against DCs Qn. No. 23 at page No. 12 of the proceedings 
as mentioned earlier at para No. 10.1. 

While the charge specifically meant for mis managed on the part of the 
undersigned which has also been agreed by the EQ vide his report at chapter 
- ifi in page No. 4, para No. 3, it could not be understood as to why EQ 
raised his objection to that very particular question of mis-management 
to PW-1, PW-2 and DW-1 as clearly mentioned above vide para - 10 to 
10.3. It is a clear case that EQ has not provided the reasonable oppoimnity 
to the undersigned during the regular hearing by the way of disallowing 
the very irnpoitant as well as relevant question. 

11.1 But, without having any evidence of the witnesses, the EQ purposely 
established the charge of mis-management of the undersgined baselessly. 

11.2. On the otherhanci it may be seen from PD - 9 that Sri U.N. Bhuyan who 
physically verified the materials as well as godowns has appreciated the 
fact that the undersigned had performed some minor repairingworks for 
the protection of Railway materials which has also been corroborated 
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duringthe cross-examine by the DC vide Qn. No. 13 at pageNo. 15 of the 
proceediflgs but all those vital points of evidence tendered by the witness 
PW-2) neither considered nor brought to report by the EQ. 

11.3 It is mentioned here that there was no mis-managemenet on the part of the 
undersigned. More over the undersigned tried his level best for protection 
of Railway materials. And during the material period the Manager of the 
DBRT Depotwas the then DCOSLDBRT andthe undersignedwas not at all 
the manager. From the above para it proves that the EQ has not applied his 
judicial mind while recording the findings. 

In this particular case no reasonable opportunity facilities were given to 
the undersigned as inshrined in Article 311(2) of the Constitution. 

12.1 The following documents forthe purpose of defence to refute the charge 
had not been made available despite repeated requests on the subject, 

	

12.1.1 	CO's Appeal dated 05.07.90. 

	

12.1.2 	The report submitted by Sri Hiralal Panika, the then Duty 
Jamadar dated 07.11.91 to DCOS/DBRT. 

	

12.1.3 	DY. CQSIHQ/MLG'sJJNo. S/G114711 2/2/pt-I dated 14.11.91. 

	

12.1.4 	Co's appeal dated 18.1.92 to DSK/1iOBRT. 

	

12.4.5 	DSKI1,DBRT's L/No. S/i 1iDSK/R& BK dated 18.1.92. 

	

12.2. 	All the above documents were considered as relevant by the 
EQ during regular hearing on 26.11.96 at TBK (page -4 of the 
proceedings). 

The following defence witnesses were not made available on the date of 
scheduled date of enquiny named Sri Hiralal Panika and Sri Ramdhani Goal a. 
And the EQ dropped the saidwitnesses on the ground that theywere not 
attended and DC agreed to this, which is quite a lie. In this connection 
your attendtion is invited to Rly. Bd's No. ED & A) 70 RGdated 6.5.70. 
It is obligatory to examined all the witnesses produce by the delinquent 
Rly. Servant. Itwould not be correct to refuse the examination any account 
but the EQ had dropped the witnesses knowing fully well that the list of 
witnesses given by the CO will depose in favour of the defence. This 
indicated that the CO has not given fullest opportunity by the EQ to defend 
the case. EQ has not given the reason for not securing the attendence in 
doing so. All the witnesses were Railwarnen. 

In reply to Q.No. 22 at page No. 12 of the proceedings the PW-1 stated 
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that the special judge/GHY inrespect of CBI case against retired DSK Sri 
D.D. Saikia against case No.11 (C)/89 given verdict that the godown and 
buildingswere quite insecured. The copy of the sa idjudgementisplaced 
as Arinexure - Afor your kind perusal. It is a vital document to prove that 
SriP.C. Barpujari, Spi. Judge has recorded atpageNo. 10 and 11 thatthe 
godown of different wards of store were in very bad shape and were not 
filly protected from possible theftby miscreants and taking such adventages 
of bad godown condition, miscrcants had commited thefts on a number of 
occasions and shortage in stock of various items in different wards were a 
common feature etc. But this vital documents of defence has been 
disallowed by the EO during the regular bearings on 26.11.96 at TSK 
purposely. 

14.1 It maybe seen from copy of the appeal dated 23.10.89 that the undersigned 
requested the then COS/MLG for removal/disposal of rejected bronge 
ingots of receipt section from 05-ward, copy endorsed to DSK and ISA] 
DBRT but with no effect. If the said materials of receipt section were 
shifted from 05-ward as per rules laid down at thatperiod, the question of 
theft would not be happened as occured on 07.11.91 and strangely enough 
that this vital document has also been disallowedby the EO as defence on 
2611.96 atTSK the copy of the said appeal isplacedas Arinexure -B to 
ascertain the factual position. 

The EO has stated at page 25 of his findings that the materials might be 
missing during long period due to mis-management by the CO. But the 
charge should not be proved only on the basis of suspision of the EO in 
DAR. The court has opined that the disciplinary procedings against the 
Govt. Servant although technical, rule of criminal trial do not apply at mere 
suspicion. It should take place of prove (1969 Labour Industrial cases 
896). Though a street prove is not require in the DAR case yet the 
preponderance shouldbe such as to lead to a logical conslusion. Suspicion 
can not be a part of preponderence. The EO on this basis can not record 
the findings to make the civil servant as guilty of the charge. 

In reply to Q. No. 9 up by EO at page No. 30 of the proceedings the 
undersigned clarified that the key of sub godownNo. 9usedto depositto 
DSK/1/G/DBRT along with the other keys after closing of the godowns 
which may also be confirmed from the key - register during the materials 
period). 

The EO recorded inhis findings: at page No.7 thatthekeys of sub godown 
No. 8,9 and 10 were kept in the key box maintained in 05- ward and can 
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not be opened without the permission of the undersiged in case of godown 
No. 8 and 10 but in case of sub - godown No.9 to be opened presence of 
joint custodian. 

17.1 It istme thatthe keys of sub - godownNos. 89 and 10 were kept inthe key 
box maintained in 05-ward during the office hours but after closing the 
godowns all the keys of the godown arp deposited to DRK/1/G/DBRT at 
the end of days work i.e. at 11 hi's. for isthaif period and at 16 hrsfor 2nd 
half period similarly used to collect all the keys fromthe key box placed 
atDSKJ1/G/DBRT at 6.30 hrs for the lsthalfperiod and at 13 hrs against 
the 2ndhalf period and signedthe key Register lyingwith DSKI1/GLDRBT 
with the mentioning of time for collection and depositing the keys of all 
the godowris. 

17.2 In the said case the C.I. Sheet and expanded metal cover of the godown 
was forcely opened from the back side by the criminal as pointed out at 
PD - 15 which has also been agreed by Pw - 1, Pw-2, DW-1 and then 
DCOSiDBRT (vide PD-i 0, DD- 1,2 and 3) so there was no temper of seal 
and lock in such case of 07.11.91. It is proved that the criminal has taken 
the stores from the godowns by opening the C.I. Sheet etc. from the back 
side without tempering the seal and lock. This analogy is reasonable than 
that of the analysis given by the EQ. 

In reply to EO'sQn. No,. 5 atpage -9 ofthe proceedings, Sri Saikia,PW - 
1 has clarified that itwas possible on the part of the criminal to take away. 
such heavymaterials throughthe roof But this vital evidence tendered by 
the PW-1 has been omitted by EQ. 

18.1 Similarly Sri U.N. Bhuyan, PW-2 also clarified to EO thatthese materials 
can be easily taken by the criminal vide his answer to Qn. No. 5 at page 
No. 16 of the proceedings. 

18.2 Similarly DW-1 Sri RR. Sengupta has also clarifiedvide EOs Qn. No.3 at 
page No. 25 of the proceedings, that such heavy materials can be stolen 
during thematerials period. 

Sir, I like to draw your kind attention to another suiprising fact that all the 
above vital facts of the said case i.e. the evidences tendered by PW-1, 
PW-2 and DW- 1 as mentioned at para No. 18 to 18.2 had been omitted by 
EO in his findings knowing thily well that itwas a theft case and not a case 
of mis-management. 
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20. However the undersigned should be exonerated on the following grounds 
on the fair play and justice. 

20.1 The Article of Charge at Annexure - 1, The Statement of Imputation of 
charge at Annexure - II. The Calender of Evidence (Documentary) At 
annexure - ifi have not been signed by the DAwhichwould be evident as 
per Memorandum No. B/S/S 7(S) dated 14.06.93. As per extant rules the 
competent authority should sign in every page inclosed with the charge 
sheet, over the stamp of his own designation. But the extant procedure 
was not followed in the said case while issuing the chargesheet,.to the 
undersigned. 

20.2 While issuing the Memorandum, para -5 had been omitted whichwould be 
evident from the relevant Memorandum. So it is proved that the said 
memorandum was not issued in Standard FormNo. 5. 

20.3 Itmay be seen from the recprd that the undersigned submitted the defence 
statement to DCOSIDBRT on 20.02.95. And Sri K.C. ChoudDiury, the then 
IOP/CBJIGHY had already been nominated as the presenting Officer by 
DCOSiDBRT vide his LJNo. E/S/57 (S) dated 17.10.94 i.e. priorto receipt 
the defence statement from the undersigned. But as per Bd's L/No. E. (D 
& A) 64 RG 6-36 dated 27.05 .67, order of appointment of BO should be 
issued by the Disciplinary Authority only after the written statement of 
the defence of the Officer is received and considered and a decision is 
taken that an enquiry should beheld. Jnthe instant case the DA overlooked 
the Rly. Blds direction and nominated the P0 at much earlier date than 
the date of receipt Of the defence statement. 

20.4 Itwouldbe seen from the findings of the EOatpageNo. 1 that as many as 
three P0 have been changed and finally Sri L. Hangshing, IOP/CBJIGHY 
nominated as the P0 in the said case. In this connection I like to mention 
here that SriL. Harishingwas onlynominatedbutnot appointedvide DCOS/ 
DBRTs LJNo. RC No. 7 (A)/92-SHG dated 23.05.97 that also vide 
Standard Form No. 6. But as per extant rules this should be made vide 
standard form No. 8. The standard form No. 6 meant for Refusing 
Permission to inspect Documents, which is quite a separate issue and has 
got no relevancy for nomination of P0. 

20.5 AsperBd'sJfNo. E(D & A) 69RG6-17 dated 08.01.71 the target period 
for finalising the disciplinary proceedings is 150 days. However inrespect 
of SPE/Vigilance cases etc. are likely to retard the progress of the 

Contd.... 

f 



~

73 two, 

-11 - 

disciplinary proceedings but the Rly. Adrnn. should streamline the existing 
procedure with a view to eliminating delays, particularly at the stage of 
inspection of the documents by the delinquent official. But in the instant 
case while the Memorandum issued dates back to 14.06.93, the undersigned 
has been allowed to inspect the listed documents at shillong only on 
14.02.95 i.e. a±ter the lapse of570 days (approx.) andthis maybe confinned 
from the defence statement of the undersigned submitted on 20.02.95. It 
proves that neither the proceedings completed within 150 days nor allowed 
the undersigned to inspect the listed documents within the target period, 
by the Administration. 

20.6 It.may also be seenfromDCOSiDBRTsL,No. RCNo. 7(A)/92SHG dated 
16.09.96 that the copies of few listed documents were given to undersigned 
after getting from EO i.e. after a lapse of38 months frornthe date of issue 
of Memorandum. It proves that the Administration did not take any interest 
to finalise the said case at the earliest. 

20.7 As per Rly. Bd's L,No. ED&A 78 RG 6-11 dated 06.20.80, the Enquiry 
Officer should before commencing the Enquiry proceedings ensure that 
the procedure for issuing charge sheet etc. as laid down in the Discipline 
and Appeal Rules has been fully complied with but in the instant, case the 
EO has not mentioned any irregularities in his findings, even after pointed 
out in the written brief. It proves that EOhas not applied his judicial mind 
at the time of recording his findings. 

20.8 It may be seenfrom the findings oftheEO at page No.21 dated 11.06.97 
at MW, that before starting the examination of Sri R.R. Sengupta, DW-1, 
EO issued awarning but in case of otherprosecution and court witnesses, 
he had not done so. It clearly indicate that the EOwas prejudice and taken 
the side of the prosecution. 

20.9. Itwas a theft case for which ingots were found shortage in stock. This was 
nota case of mis-management on the part of the undersigned. Neither any 
prosecution witnesses nor the defence witness tendered such evidence of 
mis-management. 

20.10 The theft committed by unknown culprits, the possibility of which can 
not be ruled out. 

le 
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20.11 As per e'idence and report submitted by Sri Saikia PW-1, it proves that 
the said theft case of 7.11.91 was detected by the then DCOS,DBRT 
himself. 

20.12 Sri C.N. Bhuyan, PW 
- 2 who hii.dphysicaI1yverjfi thematerjals and 

found shortage in stock arising out of theft of ingots for which the 
undersigned submitted the theft report on 07.11.91 (PD-i 5). 

20.13 The opening of C.I. Sheet and expanded metal cover ofsub-godos from 
the back side and taking away of such heavy materials was possible as 
opined by PW-1, PW-2, DW-i and clarified this as per their answer given 
toEOs question. 

20.14 It has been established that it was a crinnal intefference so the then 
DCOS/DBRT called the depaitmental carpenter and got it repaired on 
07.11.91. 

20.15 The godowns were in deplorable conditon being built during British Era 
and thattea ofthe Ci. Sheet roof instead of RCC aspoirted outby PW-2 
'ide his report PD-9. 

20.16 The undersigned filed several appeals for repairing of godowns vide DD-
4 and DD-5 butwjth no effect from the Administration 

20.17 The seal was intact as well as the label so the question of keys does not 
arise as the criminal entered from the back side of the roof and removed 
the materials in question. 

20, 18 The then DCOStDBRT by signing the Departmental Stock Sheet vide DD- 
1,2 and 3 has akeady been accepted the said incident of 07.11.91 as theft 
case detected by himself. 

Contd.... 
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20.19 The FIRto local policeiRPF would have been lodged by DCOS/DBRT or 
by CBI. I like to mention here that in another case of theft on 09.11.92 
DCQS/DBRT himself lodged the FIR to local police after receipt the theft 
report from the undersigned PD-i 6. This has also been clarified by the 
COvideE.Os Qn. No. 15 atpage No.31 oftheproceedingsbutE.Ohadnot 
mentioned the said aspect in the reportwhile recording his findings. 

20.20 That instead of lodging FIR the then DCOSiDBRT repaired the godowns 
by the deptt. carpenter on 07.11.91. In this case FIR was invariably 
necessary. 

20.21 Sri K.C. Chowdhury, DSP/CBIIGHYwho has been called by EQ as CW-
1 has stated that neither he had investigated the said case nor lodged any 
FIR in the instance case. Hence the CO does not come in to the picture. 

71 

20.22 The Memoranduni!Charge sheet originally issued on 14.6.93 which had 
been revised by issuing a conige.ndurn letter without giving a speaking 
order which is against the standing order of the Riy. Board issued in the 
year 1995. Previously it was misappropriation which revised to mis 
managed on 20.09. 94. It was not mentioned any where by the DA regarding 
the reason of such revision. Hence EQ had no jurisdiction to get it revised 
when EQ was appointed by the DA vide L/Mo. E/S157 (S) dated 20.07.95. 

20.23 SIi J.N. Saikia,PW-1 was not at all Hostile as he has giventhll opportunity 
to P0 for re-examine and cross examine which has also been agreed by 
EQ vide his proceedings at page No. 13 but his opportunity of cross 
examine has not been availed by the P0 hence the plea of hostile has no 
locus-standi. Tithe PW- 1 was the hostile then why EU has evaluated his 
evidence as PW-i. EQ would have dropped him on this reason as PW-1. 

Contd.... 



Gkk  a I 
-14 - 

20.24 The EQ has agreed in his report at page No. 26 that the amount may be 
less because of rejected bronge ingots. It may be seen from the report 
that EQ has not mentioned the actual rate of rejected bronge ingots then 
how it could be possible on his part to find out the involvement of Rs. 
1,48557-03 in the instance case. 

20.25 It may be seen from the verification report of Sri U.N. Bhuyan D-9) 
who had physically verified the materials and the godowus has appreciated 
the fact that the undersigaed had performed some minor repairing works 
for the protection of Rly. materials which has also been corroborated 
during the regular hearing on 27.05.97 vide answer to Qn. No. 13 at page 
No. 15. It clearly proves that the undersigaed was not at all responsible 
for any sorts mis-management during the material period. 

In veiw of the above, your honour is requested to kindly let me off 
from the charge as it is notbinding on the part of DA to acceptthe findings 
of EO that wrongly recorded. And for this kind act, the applicant shall 
remain ever grateful to your honour. 

With best regards. 

E.nclo: 
Annexure - A. 
Annexure - B. 

Dated, Dibmgath. 
the 	Oct. 1997. 

Yours faithThlly 
Received 
Sd/- Illible. 
04.11.97 
Seal 
Distt. Controller of Stores 
N.F. Railway Dibnigath. 

Sd!- Illile. 
(Sudhargshu Chakraborty) 

DSKiChasing. 
S/Copy 
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officc of the 	4 

L)istt. 
 

controller of stores,: 
. F. 	jay,D,bi1garh. 

t1y 
s/57 (s) 	 Dt. (20012197b 

0 

• ri sudhangshu Chaaborty, 
D5K/III/DDRT 

b $ 

Ref s W-t 	O. E/3/57 (5)- dated 14.6.93. 

• 	

0• 

On carceul exciInifltiOfl of the Case, the ELuiry 
• RepOrt and fJ.nal dofonCo sUbmitted by the charcjod official, 

the undervigned being the Disciplinary Autlity, has passed 
: I .  the following orders t - 

cv ri 	rtnrrnhu chokraborty, 131(/III/DDRT whilo 
,ae• 	• .. ----J ---  - 	- 	 - 

functioning es 1)5 incharge of 05 ware ann 
ita. strong room and saving kept the materials 
as mentioned in tho' article of chargoo undar 

his lock and keys, aealeu by himself (subgodoWn 
t4o. B & 10) and sealed jo.n,tly with 
Shri Bhabatosh Chakr3bOrtY, ex-DSK/I/tBRT 
aubgodOWfl No. 9 	was responsible for the 
safe cuLodY of materials in titrong room No. 8 
and 10 and jointly responsible with Shri Bhabatosh 
chakrabOrty for strong room to. 9 and by causing 
loss of materials as alleged in t te article 
of charges •shri Sudhangshu cha}rabortY failed 

to matain absolute integrity and devotion 
to duty. 

The 00ttifl that the material Was stolen 
by miscreant' in unfounded and it was impossible 
to renxvo the material in bu.lk quantity from 
the height of more than 	13 ft. by -opening 
C.I. sheet of godoWn and then expanded 	metal 

roof of strong room wit.out being noticed 
by Watchman and RPJ? who gu rd the workshop. 

Hence Shr.L suclhang$hU Chak.rabOLtY, DS1ç/III/DBRT 
has been fund guilty of the charges brought 

against him vide sF-5 to. //57 (0) dtnd 14.6.93 
and for this act of which, ho is reduced to 
the lowest stage in his present scale 
of pay for a period of 3 yea -s with cumulative 
effect and during this per 	the employee 
will not earn his annual .acr3ment. 
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tr 	thie 	thL 	pocuriiurY 1o3 ,to the 
in the article 

jtti0n 	as mentioned lway 
will be rocOVr0 	jrorn hL 	p'y. £ngot, of chriJ fully re5poniblc 	io 	ths 3.o53 of Tin. 

jncjot from the 
copper 	ingot rn 	jun nQtal 

e•8 	an 	.0 ttie value 	f wh.tch 	cohe8 to 
with 

p, 60,637.26 	and jointly re a pon ib3iO 

htO 	Chk.r1b0rtY, Ex3</I/13 	for 
; •81t 

the 	1030 of Bronze 	ifl(Ot 	valuing to 	.. 87,919.77 

9 	Th18 	auu.t 	of 

' fron' 	the 	u-gO0'4' 	140. 

60,'637.2 	will be recovered from the pay of 
36: 	equal intlrueflt3  

P3. 8ih6ng'- Ct}craborty 	in 
to be rocoV0r .stri 

: 	•- whilO the priporU0tC 	
urnount 

et1ptW ctvkrc)OrtY 	fr the lot$i 

• £ frOn 	Lflri 	iu( 
in'jot 	eo mc'ntion 	.3boVd1U be ordorod 

i//4 	(u) of bçoflzo 
aCtQ 	the 	 cC 	F-S tio 

hri uhobatO9b chokrobOrtY 
&3ted 	14.6.93 	airt with t3hri 

•.'• w 	W 	joint oUtOi' 

chakrb0rtY. 

• 
•:fi An appCl 	witri L 	,'Ei1J 	wit1t ty 

• 	period 	f 	45 dy5. 

2 

( A. Vrma ) 
8RT • 

• 
nece85a( 	ctioTh' 

• 

•CO t. 	APO/D 	for infor atfl 
and1 

	

recovery 	may be made 
The 	mentiOfl 

tho 	exPirY  after 
• 	. 	. 

2. 	•/DJ5. 

,• 
• 

• 4.  

t. 4U 	(t1L ( A. Varina) 
Dcos/D' 
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ConrWenL 

7 h: Me0hanic1  1;ng1noer, 	, . I 	
• 	 , •' lva.Workahop, Dibruarh,Aas. 	;. . 	. 

, .k1OS/DBRT) 	' 

r SU 188i 0 fl of  appeal for exonrat1on from the ch'g, 
of. Mi8-Manged Vido UCO3/oBR'p'Meio No, b/8157 (S) 
datod 11.6.93. 	 J --  

. 	tC0s/D3ri" L114o, J/S/7 (p
I

) dated 14.10,97, 
2. My stateient or dofonce*fi11y aubmittod oz 4.11997, -,: 	 I  

ft;j:1 	 l 3' DCOS/DBRT'8 Letter of even No. dated 20.1297, 
il 	thc1i 	¼4. O/MLa'8 Report dated 24.97, 	 4 

fqi 	•&1 	 •I•i..• 	 : 4;'t 	iL 	 I 

: 	tx'e6psctfu1ly i beg to state t 	followi 	w lines fox'. fayoux' ofyouraympathetjc con8jeratjond zatural Justice. 
at Six', on eorutlny of E0/MLQ' 	port dated 24.9,97 and 

DCOS/D3RT'.3 NIP d&ted 2 0 .12,97, it i8 revea1e 
I 
 d  that neithur the ' • 

EO/MLGbx'the DCOS/DBRT have applied thir mid during the recording 
of rthjx' finding. of the said case and withot going through my defence 

• ót'qta hiy• z'idicu1ouly ootbblichad W40 1 6harge of 

Sir, both th.,EO/MLcj and DCC5,)131?T have cOpl'itcly 
ioreth,jat that the ther DC0S/D3j had x'corded (ride his L/N0. • 	- 	

--i'cy 	 lI dt.d 12.11.91 - 'D.10) th 	tsaidincideflt of 7.11.91 • 	••• 	
I, aa!,th.ft of y*luble itej from 05-:tronç room by openinç th e  C.I.3huot 

fróitbackt àjdo I , (Copy vnc1oed) 
I  

the then DC0/vRJ?T 111ue1 L had døtoted thI uid 
inoidónt 10f 	as a tft aae in the prüence of the several D9Ks 	c, • 	'-.•. 	

- 'an 	 (PD-1) which ha &lso b.cn. ara,d by all th e  
41 prosecitioll 	 and defence witness in course of regu1r hoiiring 1 	-. du'LflE U 	cioe •xi:uUc 	by U,C, 	d ZU/HLU, And th t,n L)CUJ/DIjUtI 4  

e' tad the (1ndiie/ropui tu of .Thr.1. 1 U.N.ithuyui, sillu phii- 
,CallVex'ifie4th. Raterials and prepared the deportmental itock ',heete 

3)'jwho cuntirmod Lho above 1ncidnt a 	clu&r cust. of Ueft ,- 	 .... 	
•• 

Thatir, I not only ropetodly intord (LJL)-ij tAljuuL 
hewx'Itchedcondition of the godown No. 8,9 jud 10 o.f 05-s'ction to iv 	* 
igheauhoriyea which has been accepted by EQ/MLGas well at page 4i ) 

or bLat ding. but also undertook some repairing works of the godowns 
orthep'otection of the Railway properties which has also been appre- 

ciatbyrShriU.,N.Bhuyan the then DSK/DBRT du.ing his physical veri-- h 	 - 
act very clearly reflects my utmost sincerbty ondfl - 	• 	- 	 I 	I 	 • 

dovotioo dutj and doubtlessly proves my integrity and comud.tmont 
towdlix' 	agement of the Railway Properties, (copies enclosed) 	I 	 _____ 
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That Sir, wtil 1. 	nu chnru WLiL) ipocifiCai-Y ujeuzit ror 

6ged'. OVOfl titOlt thu I0/MI.(i urpOSOfUllY diHalJ.OWed th 	D.C. 

rolir1 	° 1uwU 	tO 1'W-i, 	aud UW-i ic 

.,.. 

.by he baa gronoly deprivod au from the reaOnoblO oppor- 

•' )fgStting the nuturtzl juctico. 

That Sir, as many as siX defence documento which wore conol- 

.i. . .dir.d.aa.releVamt by the EO/t4LQ have not been made available deepite 

1 .d.queet to detute the charge. 

•' 	•;i 	That Sir, the then DCO1S/i)flhlT had slo itiapended e in the 

;aajdcaiIwef.16.l ~ .92 to 9.7.91 withoUt ehowing any remeon & aube-

i. in works 00 	 and 	even titan he did not 

i'allowod, me:tO join duty wef. 	nO increased my 5UbsiatWCU allOW 

f 

	

	'nCes • ae per rUle8, the detaile may be 800n 
from tne enclosed appeals 

submitted by my wife to UM & othurs on 

That Sir, the continti.un of the EO/MLUIS that 
' the dufenCO 

•ffort to 0tubii 	the matter' that the miacrsu.nts 

did not taks any 
 

of the he find. 

cafl take away the saterial8 (page No.25 of t
ingtz 	 EU/MLG) 

whjch is  nothing but a blatant lie.TtiiS is 
amply demonstrated by the 

faOt thatin$Pit0 of my 
ropeuted reue*tth8 relevant docUment (cOmpL 

sint 1óid by Shri Hiralal Pwnik, the than Duty •Tumader of 

night shift) has not been supplied to me and both th watchmen 
us. 

Shri Hiralal Pa.nika and Sri Ramdhafl.- Goala were not made available 

duriflS.thf. enquiry as defence witnes8ea to ascertain the truth, though 

both of them 
were coneidered as Defence Witnesses by the EO/MLG 

himself. 
That Sir, though the EO/MLG has hi

m 6 e '-f endorded that 'it 

seems that 
the forced open of the C.1.Sheut and expanded metal i only 

tk'e trtcicB of the iscreanta to divert 
the attoatioU (Page No. 25, 

• para-1) ironicallY enough he latter on concluded that the material8 

to 
sight be missing gurflg 

tong period due 	m _menU 0 	t by the  C.U. 

(Page 6..25, para-2). rm tho ubOVO it ie a dour case 
thut FO/L 

Fo 
 

Md not applied his mind during ecordiflg his 
 findings. 

That Sir, the whole proCeSS of declaring the pw-i (Sri J.N. 

Saikia) as 'hostile' is uncOflSt1tutb0l* With the earl.er statements 

of PW-1 Which suits the biaau tntefltiO0 01 the O/MLG hav e beufl 

accepted by him (i0/MIU) but in the couruo of crosu exointnuttofl by the 

D.C. in regular hearing on 26/5/9? when 
the truth came ot and the 1W-1 

tegoricall 5tatod that his 
s tatements on 	

ton) the O/MLG 
the day 

 

correct (which clearly goes against the prosectt 
 

( 	

1itboUt e 
declared_him (PW-1) as a hO8tile witness 	

'veU following the 

rules to deolarl the same. rhie 
clearly oxpOSO° the biaced attitude of 

jY 	the EO/MLU in the inst,Lmt casUs 

the proceCuti0fl witnesses and defence 
witnUsS 

That Sir, au 

 

r leao have alaO tendered their 
vidUnCe8 uuring 

the course of the 0nqulry that 

..'. 	 t. 
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oil 	
of 7.11.91 In nuLhjug bul is Uirt 

ia IsO,.agra9d that 'VA stliso tulind to hnp jA ny y1døo in urdor ( 
tho 	4 	Ia *oto Lluuu1 thu 

thIUb-Odo 	No.9 of 05 Ward, PD-l. (vx-/) Indica L •gLhaL Lh 
wexeopened and cloeed by the custodi.afl8 ai per the system invogue', 

I3e61dep 	the aboye mentionod 	few .Iinon 	I 	would hereby 	I Ike 
/ draw 

 
the utt 	Lion of your kind honour Lu the foot that frum the very 
of the proont cno 	tho priucribod DAI? Rule a  and J?oguipti ona  

have not been followed at all eithei 	by EO/MLG of by DCOS/DBT ( 	the 
• 	dotaila of euch violt1on 	of the rules and rogu1ation 	have been 

pro,ent.d in my 	fin1 	dfunø 	ituttient diit.d 	i.11.97 In 9  pages 	to 1 DCOS/DBRT, a copy of which 18 ono1oed here1th for your kind perusal). 
In View of 	the 	oboye, 	1 request your honour to id.dly go 

1through 	tho Gaza poion*.11y and Confer natuz'i JUbLI.OV 	by 	oxonøruLLr 
rom th. ohr 	.of 	'ri-.mHnuged' 	wid quanhing tho NIP imoau 	by 

;'DCOS/DBRT vide his L/No, E/s/57 (S) dated 20.12.97 on me, 	and for this 
' act ot yours I 	zholl. 	z-oai n 	ovur 	zuUo1u1 	Lu your honour. 	In 

• ?-'oonnoctjon 
	

the fleconsibry 	docuinont.,, 	if 	roquird, 	may 	be 	a,ikod 	ror 	frou 
.the DoOS/D[3wr. 

.? 	 With 	beI. 	rg&rdu, 

'En a 1 0 1 	15 copivo of 	docuu,untLJ. 
( 

Dated, 	Dibruçarh. 

the 27th. 	Dec. 	1997. 

• Yourid 	I'ithfuiIy, 

'd/-fl.chkrborty, 	2?.1.97. 

- 	
(Sudhnngshu Chakraborty) 
DSK/L11 Under 	us/ij', 

•II.... 

.' 
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CENTRAL ADMINISTRTIVE TRIBUNAL 

/ 	GUWAHATI BENCH 

( 	Original Application No 236 of 1998. 

Date of decision : This the 28th day of Nrch, 2001. 

Hon'ble Mr. Justice D.N.Chowdhury, vice-Chairman. 

Hon'ble Mr. K.K.Sharma, Member (A). 

Sri Sudhangshu Chakraborty 
Son.óf Late Sudhir. Chandra Chakraborty, 
Railway Quarter No. EL/49/B 
Barbari Railway Colony, 
Dibrugarh (Assam) . 	 . . . .Applicant 

By Advocate Mr.. G.K.Bhattachary.ya, G.N.Das. 

-vs- 

Union of India (Represented by the  
General Manager, N.F.Railway, 	;. 
Maligaon, Guwahati.). 

General Manager (Personel), 
N.F.Railway, Maligaon, 
.Guwahati. 

Controller of Stores, 
N.F.RAilway, 

• Maligaon, Guwahati. 

Deputy Chief Mechanical Engineer, 
N.F.Railway (Workshop), 

•Dibrugarh. 

Djstrict ControUer of Stores, 
.N.F.Railway, 

b 	h rugar. 

.. .Respondents 

*Y0cate Mr. J.L.Sark 

CHOWDHURY J..(V.C.). 

This application has 

Administrative Tribunals  

r, Railway Counsel. 

D E R (oRAL) 

been filed[und r section 19 of the' 

Act and is direc ted against the order 

dated 20.12.1997 passed by the District Controller of Stores, 

Dibrugarh - Resondent No. 5 by which the emoluments of the 

applicant was reduced to the lowest stagt of the pay scale for 

period of three years with cuniulativt efi.•ct and for that 
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the applicant would not earn annu1 increment. In 

addition it was further ordered tIat pecuni. -y loss cause to 

the Railway which was quantified to Rs. 60637.26 would be 

recovered from the pay of the applicant in thirty six equal 

instalments while the proportionate d10 w'uld be recovered 

from the applicant being the loss ofBronze 1.got estimated at 

Rs. 87,919.77 after finalisation of the proceedings similarly 

initiated against the applicant who was the j irt custodian of 

stores as DSK-I/R with the applicant. By th.. Appellate Order 

dated 8.8.1999apussed by the Appe11aAutho. ity - Respondent 

No. 4 modified the order of penalty dat•1 20.12.1997 by 

reducing the pay of the applicant to' the icier stage in his 

present scale 0: pay for a period of.one yea. with cumulative 

effect and pecuniary loss was to 1 be recvered from the 

applicant in terms of the order passed by - he disciplinary 

• -•au.thority in consideration of the conditic.: of the strong 

V 	rooth The thumb nail case to the facts leadi.g to the present 

	

( 	
. 

0• 	pro\ce.ng are given hereunder 
IT 	1 

	

.J1 	•' 
A Disciplinary proceeding was .initi. ed under Rule 9 

• 	If 	fl. 
:.otRai1way Servants (Discipline and Ap al) Rules, 1968 

2k --Jk 
* 	the applLcant. A Memorandum dated 14. .1993 was served 

&rt r.# 
on the applicaticn with the allegation of mi appropriation of 

Railway properti..s entrusted to him as Depot Store Keeper in 

N.F. Railway, Dibrugarh. The applicant was charged for the 

contravention of the provision of kuie 3(-) (i) &(ii) of 

Railway Service and (Conduct) Rules,' 196. i. full fledged 

enquiry was held. The Enquiry Officersubmitr 3d his report on 

24,6.1997 holdir. the applicant guilty of Ite charges. The 

report of the Enquiry Officer was comm..iicated to the 

applicant and th applicant submitted his sy in his reply. 

The Disciplinary Authority by its I order dated 20.12.97 

accepting the report of the Enquiry Ofkicer a..i found that the 

'applicant was responsible for the safe custod of materials in 
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-17 A. .romm No. 8 and 10 and jointly responsible with Sri 

Bhabatosh Chakrborty for strong room No. 9 and by causing 

.-  loss ofmaterials mentioned in the article of charges and that 

the applicant 1:ailed to maintain absolute integrity and 

devotion to duty. Accordingly his pay was reduced to the 

lowest stage for a period of three v'ars with cumulative 

effect and during that period the applicant would not earn his 

annual incremont. The applicant prefeLred an 'P?'l  before the 

Appellate Autnority challenging the order of penalty. On his 

appeal the applicant came to know tkat the respondent No. 4 

had exonerated him from the charges 'levelled against him and 

he passed a speaking order on the said appeal. The Respondent 

No. 4 instead of communicating the appellate order forwarded 

the same to the Deputy Chief Vigilance Officer, Stores, 

Maligaon. The applicant was threafter c nunicated the order 

passed by the respondent no. 4 on 8.8199 upholding the order 

of the disciplinary authority but odified the order of 

penalty. The Appellate Authority in it finding held that the 

.,,.,alicant was responsible for the short ge but considering the 

of the sttong room the purushment is reviewed and 

hipa - s reduced to the lower stage, n his orent scale of 

pay it a period of one year with cu.1ative effect and the 
cuniVy loss to be recovered as per Disciplinary Authority's 

The legality of the order iin this proceeding is 

challenged on numerous grounds. The áppliant mainly stressed 

on the fact that he was duly exonrated by the competent 

authority and thereafter at the interference of the Vigilance 

Authority earlier order was revoked and a fresh Appellate 

Order was passed. ' 

2. 	The respondents submitted its written statement 

denying 	and disputing the claim of the applicant. The 

respondents in its written statinent id not dtspute that the 

respondent no. 4 has exonerated the applicant from the charges 

Contd.. 

• "•• 



	

dip 
	00  

; 	1elle again him and the same was ater on modified at the 

j 'teraction âf the Vigilance Officer The respondents in its 

/ writen statement stated that. the Vi Liance 	partment in the 

/ 	Railway is a department of the RaiJ iay, the vigilance works 

under the General Manager, Railw y in case 	f theft, 

corruption, 	mismanagement 	likely 	to cause 	financial 	loss 	to 

the 	Railway 	has 	a 	role 	to 	play 	and the 	respondents 	have 	to 

work in cd-ordination with the said V vilance Department. 

3. 	Mr. 	G.K. 	Bhattacharyya, 	learned )unsel 	for 	the 	applicant 

amongst other mainly urged that the i sp6ndent No.4 	fell into 

error 	in exercising 	his 	power 	not 	a his 	dwn and 	it 	is 	the 

Chief Vigilance Officer who interfer. d 	in l- is decision making 

--proçess.'Z4r. 	Bhattacharyya 	learned ounsel 	further 	submitted 

4 authority and he 	was 4te aspondent no. 	was the appeL 

AAd'with the Appellate power. ne respofldent No.4 was to 
'.. .? 

• 	•,exeràis (..his 	power 	under the 	statut 
I 

and the statite provided 

• 	Jhei.h'her 	for 	consideration of app l. 	In 	the Discipline and 
A. 

Z 	1 	Rules 	1968 	vigilance 	of icer 	had 	' -ole 	in 

sieration of the appeal. Mr. 3 .Sarkar, learned counsel 

for the Railways submit t'ed that wh t loss 'of public property 

was concerned naturally in such m :ter vigilance department 

was required to see a as to wheth 	there was any serious 

lapse on the part of the concerned fficer The department of 

vigilance is a part of the administ •ation and therefore there 

was no bar on the part of the AppE late AUthority to consult 

with the Vigilance departments and .ie Appellate Authority 

passed a reasoned order. The Rails iy 	Ser 1vants Discipline & 

Appeal Rules 198 in Part IV provi s the procedure for major 

penalty. In Part V provides the provision of Appeal. The 

Appellate Authorities are prescri ed under Section 19 of 

that schedule and sect ion 19 of tha schedule ar •e-t ion 20 

prescribed the priod of liniitat ion nd form and contents and 

s u bmmi Ssio n of appeal indicated in Section 21 and 22. 

•Contd.. 
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rovb01 	
are made for consUlti 	

the CoT j'O' namelY' 

Service Commi5° 	
n all cases here such 

cOfl5 ° 	

is necessary. The Rule does prescrib 
	any 

Uni 

prOV° 
for consultation 	

the vigilance 
jth  

Mr . 3.L.Sarkar, learned counsel for the RailwaYs hoWeV 

o dId not 
ubmitt 	

that rule als 	
exlU 	

such consultation 

respondents to take aid 
f r the  

and therefore it 

and advice of the 	
depar 	

that 
tmt The 

c ofltent u 

 i s   Sarkar 	
difficult to acCePt solelY on the ground  

.,4iiance department. 

no •p
rohi tOn is made to coflult 

thle 

sincethe rule do not provide for 5uch 
	

onsUltati0n 

pr5UmPtb0fl is that onSultati0n j e.cle 
	

The power to 

decide the appeal was entru5t 
	

to the. Appellate Auth0tY 

• 

	

afl 	
not to the vigilance department 

	The 	
iscretbofl is 

• 	•t• 	••t 	

.' 	 I 

solely conferred on the Appellate Authority and not to other 

; 	

ath0tY and therefore the vigil ce department could not 

ogated jnto the power of the Appellate AUthO ty as 

I. 

 

in the instant case. 	it reveals 
j s reflect iced before the Bench  

From the recor05 
4tha the Appellate AuthotY passed a reasod order on 
3. 

eal of the, applicant on 3Q.l2.199 
	

The Appellate 

 establishec  

j itS obs 	
'ond that 

	

ervation 	tY of theft 

	

rity 	

it was 

• 	
al1 doubts that there uflkno 

wa every probabi 

	

j 	1rnaterj 	

In question from O5_WaVd by the  
D .J 

in connivance with the Depot Watchman at jght. vJ*J creants
The full text of the Appe1te Auth9tY order dated 

• 

	

repr0theo 	. 	- 	and the 30.12.1997 	 rough the appeal 

11 

	

ils 

 
the 	

following  
On caref1li' going uiry 	report 

of 	the 	ertq 

	

uek,a - 	rioted 

1 .146 

obserVatbo 	
ohaVe 

I. It was apPare 	
from the 	

report of

stocking 

 Depot 

Store Keepers dated 17.6.89 (S92) that due to 
deteriorated and unsafe cOfl tiofl of all the 

godoWflS there as jnCrea 
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tend of theft n the DBRT 
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'4F 2 	No action appeared tp hive been taken%by 
1.tfliAdministration to 

from CO's appeal t o4DCOS/DBRT,ated . 3 	 \ 
.. 	

. 	 DCOS/DBRT onL. receipt "f theft •repot on .7.11.91, submitted jointly bythe Co and Sri  B. 
? / 	: 	 -chakraborty, 	DSK/l/DBRT, 	inspected 	the 	alleged 
'7. 	•' 	•,godowns along with others, and detected on C.I. sheet 

/ . 	 over the roof of GodownNo..9 and 10 of 05-Ward had 
been for ced opened from the back side and the roof of 
the sub-godown covered by expanded metal was also 
found forced opened. 

No FIR was lodged with the Police/RPF by 
DCOS/DBRT or directed the custodians to do so. Had it 
been done instantly it would have been possible to 
arrest the culprits. 

Departmental fact •uind4ng  equiry by Sri 
J.N.Saikia, DSK/I/R was 	:dered. on 12.11.91, i.e. 
after 5 days of reporting theft when some more clus 
other than those mentioned ahp?e might have been 
disappeared. 	 -•'. 

All the PW-1, PW-2, and DW-1 opined that 
there was possibility of criminal interference 
through the force opened roof sheet, duting Cross-
examination by DC and EO. DW-1 also confirmed vide 
his answer to Q. No. 7 at page No. 23 that theft can 
be occured without tampering the seals on the locks. 

PW-1 vide his answer to Q. No. 6 conirmed 
that there was no scope for theft during day time 
being working hours 	According to him theft took 
place at Night. 

It revealed from the answer to Q.No. 21, 
Page-i by PW-1 (F.E'. Enq. Officer) that no watch & 
ward st..aff under DCOS/DBRT was examined at the time 
of preLiminary enquiry of subsequently. 

The observations inoted inS/No. 4 and 8 above 
are no doubt •a lapse on the part of the Enquiry 
officials as well as a ,great lacuna to find out the 
truth of the case. 

The defence witnessed named S/Sri Hiralal - 

Panikaand Sri Ramdhani Goala under DCOS/DBRT were not 
made available on the schedu1e:.4teof Enquiry and 
E.O. dropped them on. the ground' that they did not 
attend the enquiry which should no.. have done by E.O. 
in view of giving reasonable opportunity to C.O. for 
defending his case. 

I .  

11. 	The analysis of E.O. in respect of shortage 
of such heavy materials from 05 -ward noted in the 
Eng. report at page 24 to 26 does not appear to be 
based - on any documentary or oral evidence, rather 
contradictory. 

Contd. 



of  	theft  	at 

There  	are  	many  	instan   
by  	the  	miscreants  	in 

/1 
12. 
DCOS/DBRT'5 	store 	depot   

the 	depOt  	atchU1 	
against 	one 

Shahi  	Sri 

/  
/  

 connivance  	with 
case 	three 	watchme  	S/Sh)1  	Ehula 

  ChU.ia 	were 	
red   handed 

such 	 .F. •j   
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caught by 
	IPF/DB  	while 
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  was that 

materials 	from  	
modS operandi 

their 	meticulOUSlY 

/  
Accordmn9 to 	IPF/DBt of 	doors and 	
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the 	lock hinges once the gooS 	

1en 
I;1X 	seals 	are 	put 	
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broken, 	and forged seals made of back 	in 	positi0fh 	

the 
be are 	put 

once again o 	the 	
hinges. 	These 

nothing 	fr 	th. 	ChOwkjr$ 	o 
lock breaking 

clay' 	leave 
suspeCte 	

Eight. such forged se 	
.nd 

	

recOVere 	ro 	
the posse85i 

under 
Instruments 	have 	

been 
three. 	They have been 

	arged 

3 	(A) 	of 	the 	Railway 
• 	• 

of 	the arrested 
possession) 	Act, 	and still under j rugarh 	RPF 	case 	Section 

(Unlawful properties 
suspension. 	 it 	ha 

In 	view 	f 	the 	above 	obserVatj0 

beyOnd 	all 	doubts 	that 	there 	was 
in 	qustion  

of 	theft 	of 	materials 
be.fl 	established 

every 	probabiUtY 
from 05-ward b 	

the unknown miscreants in connivance 

watchman 	at 	night. 	Therefore 	the 

- 	- 	.,,tPrial 	due 	to 	mis - 
with tu 	-- 
questi°fl of 

50r tage of saw 

f, 	

management on the part of C.O. 
(Sri  Sudhangs  

Chakrabortyt DSK/111) does not arise. encei C.O. i 
exonerated from the charge lpveled against him vide 

SF 5 under reference  

kj 	') order passed by  
The aforementioned 	

the Appellate 

• 	
AuthOY on 30.12.19976 and was 

	to Dy. CVOI Stores, 

a1iga0n by commun atiOfl o 
	

/C0T7 dated 4 3 1998 by 

the 0
ffice o the Deputy ChiefM han cl Engineerl jbrUgarh1 

• 	. 	Worksh0P By the aforem tjd 
com u:.i t0fl the order was 

sent to the. Dy. Chief Vigilafl 
	

officer and he waS requested 

- to go throUgh 	
speak0g order pabsed by the Deputy Chief 

echaflic Engineer and if cceptab the approval was to be 

given from his end for further action. Admittedly the order 

dated 
8•8•

8wa passed by the Appellate Authority whiCh5 

manifestly inconsistent with, the order dated 30.12.1997 The 
30.12.1!97 recorded 

Appellate Authority 	
n jt order dated  

its own reason for 	
0erattng the'. applict0c0 

; 'mat 	
1 on .recordi the 

bf the 	

ts o. ëvalUtb0n.T 

vigilance department under :e prvi0flS of the Rule could a Reviewing  
not have acted as a.upppellt•e.AuthotY or •h  

contd. 
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Authority, after passing of the final order on 30.12.1997 

there could not have bee, any other order contrary to the 

order passed by the Appellate Order, save and except 

theprocedure prescribed by the Rule. On that count alone the 

impugned order dated 8.8.1998 is set aside and quashed and the 

respondents are now directed to communicate the order dated 

• 	30.12.1997 and take necessary steops accordi.ig.to  law. 

The application is accordingly alloed to the extent 

, 	indicated above. There shall however he no order as to costs. 
- 	 a 

sd/ VICE CHAIRIIAN 

/ ME18ER (.dm) 

• 	 rtjte 

DCUOr) O(f 
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; 	

Ranjan Gogoi, J 

.. 	 ; 	 This writ petition has been filed by the Union of India and thc 

ajthorities of the N.F. Railway, with its headquartrS it Maligaon, challenging th( 

order dated 28.3.2001 passed by the learned Cenlral Administrative Tribun 

Guwahati Bench in .O.A. No. 236/98. By the afordme itioned judgment and ord':: 

the learned Tribunal has interfered with an ordr c,ated 8.8.98 passed by th 

appellate authority imposing on the respondent the penalty of stoppage of one 

. 	increment with cumulative effect in modification of the penalty of stoppage c. 

> 	three increments with cumulative effect as impsed Dy the disciplinary authority. 

The learned Tribunal after causing interference as a;)ove, further directed that 

,.,. 	
authority dated 30.12.97 exonerating 

earlier order of the appellate 
	t. 

-. 	
thition i.e. he applicnt iefore the learned Trihur. 

respondent in the writ p  

should be given effect to by thu present wit peti1kn rs. 

2. 	
The facts that would be necessar' fo this Court to appreciate thc 

rival projections made in the writ petition may bri(ly be noticed at the outset. 

A memorandum of charges dated 14.6.93 levelling, 

essence, a charge of misappropriation of railway oropertieS was served on tti 

respondent! applicant. Thereafter, by a corrigendum dated 2C.9.94, the word 

'misappropriation appearing in the charge memo dated 14.6.93 was corrected to 

be read as 'mismanagement'. The respondent/aPPlicafl.t repiied to the charçy. 

levelled_and the said reply not havin9 ben )und to be satisfaCtorY, 

. 	disciplinary authority thought it appropriate to ,ppoint an enquiry office 

enquire into the charges levefled. The rtspondent/apPliCant parlicipated in 

enquiry and on concluSiOn inereot, a repolt o enquiry dated 24.9.97 w; 

submitted to the disciplinary authority holding the 
respondentJaPPlic1t to ;e 

guilty of all the charges levelled. The report of (hr enquiry officer was served ri 

the respondentiaPPlicant and on consideration of his reply, the discipliflrIy 

authoritV by the order dated 2012.97 irii1iosed U e penalty of stoppage of (I: 

increments with cumulative ettect. AggriuVed (hi respondent/apPlicant filed 
An 

appeal under the Railway Service (Discipline :& ftpoeal) Rules, 1968 against hr: 
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order of the disciplinary authority imposing ttw pendlty in question The appefllate 
1 

authority drew up an order dated 30 12 )7,iii whlCr  on the grounds and reabons 

assigned, the appellate authority took tri viw th the charges levnlied aq1inrt 

the respondent/applicant must be held to be not proved and thc 

:p0h1dent/aPPtmt should be entitled to the benefit of being exonerated from 

t charges levelled It must be noticed a this stage that the order of (lr he  

appellate authority dated 30.12.97 was recordad in the file but the same was not 

communicated in any manner to the applicant/cespondent as required under Ruin 

12 of the Discipline and Appeal Ruins in Rather, after recording thn 

aforesaid appellate order dated 30.12.97, ihe lile along with the order was 

:endorsed to the Deputy Chief Vigilance Officer for the views of the Vigilance 

• Depament in the matter. Thereafter, it appars that the Deputy Chief Vigilance 

Officer had submitted his views to tht. dppellat( authority by a communrcdti( 

dated 24.3.98. On receipt of the said views of the i)eputy Chief Vigilance OffiCe11 

the appellate authority in purported cormidoraitlo:: :1 the views expressed drew rip 

a second order which was signed in the file on 5.:3.98 and was communicated 

the respondent/applicant on 8.8.98. In the Jorder as recorded in the file ;.i;iti  

.;;. 	communicali.d to the respondentJapplicanton the dates noticed above, urn 

;. 	appellate authority after reproducing the text or the report of the Deputy Ch:i 

Vigilance Ot icer took the view that the applicnt/r cspondet .houid be held gui .' 

of the char s levelled and that in the facts and nircurnstances of the case, 

punishment of penalty of stoppage ot ohj in;rernent with cumulative 

instead of three increments with cumulativee?f as imposed by the discipii n::ny 

authority should be inflicted on (he applicant/respondent. 

Ag:jrieved by to: aforeo:id ordn: dated 8.8.98 passed by 

appellate authority, the resporrierit as i1pplicam iritiated a proceeding bcfon: 

learned Tribunal calling into question tlic inital 'rder of the disciplinary 3utho: 1" 

dated 20.12.97 as well as iie appilate orier dated 8.8.98 imposing 

punishment as noticed by us 

The learned 1 Hbunal on a c nsideration of the rival Ci •.;S 

advanced by the contesting lirtics, took th1. w that as the appellate authi:y 

had already rec,rded an order on 30.12.97 dx nerating the respondentiappl;:.m 

of the charges evelted, the appellate authdn,' could not have surrendere 

H 	1:1 
H' r 
r 
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independent mind to the Vigilance Department of the Railways and the nocond 

orders of the appellate authority dated 8.8.98 being the result of z virtu! 

abdication of the powers of the appellate aaiioriy, the 	id order 'oud i 

legs to stand. Accordingly, the oidei of tlio :•ppetlate aUthodty dat:d 8.8.1P Wft 

interfered with and directions were issued ioi iniplementation of It 	rlv r ro 

of the appellate authority dated 30.12.97. Aggrieved, the Union of iiid 

represented by the railway authorities are before this Court under Article 226 c 

the Constitution assailing the aforenientioned view takel by the le:rned Tribon; 

as noticed by us. 

We have heard Mr S Sarma, loamnod counsel appe:ring on beha 

of the writ petitioners and Mr GK Rhattachryya, larned 	nior counsr 

appearing on behalf of the respondent. 

Mr Sarma, learned counsel for the writ ptiioners in suppoit ot Iho 

'. challenge made, has contended ilon the initial order of the app,dlate ault tn iv 

dated 30.12.97 which has been directed to e implemented y the I'nod 

Tribunal was an order recorded and kept in the tile but not communicated to 

fi .'. respondent/applicant so as to vest in the said respondeht/appticu any right 

claim any benefit under the aforesaid order dated 30.12,7. The lcarned ctiri:;t 

, has:contended that the order dated 30.12,97 not having been cotiimunicated to 

; 	the party entitled to receive the same, (he said order carjôot be kjally COnSUtIOn 

j. 	to be a live and valid order capable of being directed for implementation. Arqunc 

further, the learned counsel submitted bat in the rest case ill keepiria with 

the practice prevailing in the Railways and as rnismanagenient of railv.n.y 

property had been alleged against the applicanL/resondent. the appellate 

iithority had thought it proper to take the views 01 the \igilance Deparnent in 

the matter. But the eventual conclusion reached s recrded iii the impugned 
• 	order dated 8.8.98 being the independent decision .f theappell;ite au(hcnity, no 

infirmity is disclosed in the aforcsaid Oi. In' dntuo '.8.98 SO an to wariant 	ny 

interference with the same. Mr S.n ni has Iurthe 	suhniitted t!ot the 

appellateauthorily by the order dated 8.ft98, on considera(ion of ie toaility of the 

so facts and- circumstances, had reduced the penalty from SfOpp3ge of three 

p Increments with cumulative effect to one increment with !cumnuintive eIfüct 

J I; 
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having regasd to the totatY of the materials on record the puniSh11flt 
imPOSC 

thc 

u\d not ustfYy 
an inteeree at the hafld ol 	

Cou. 

Controveng the submisSioI5 dvaflceo on heh 
	ol th 

.petitionersi Mr GK BhattaChYa learned 
	counse or the resp0ndt h 

submIed that the initial order dated 30 12 97 passed b the appea auth01V 

been signed by the said authority and the said order haVfl9 

0ssi911° 

cogent reasonS for 
ç ching the C0nCIU° that the respondt 

	hCant wi' 

:iflflocent of the 	
argeS tevelted, it s the a1oreS3 ordr WhiCh must be held to 

the field. 	
this regard Mr BhaUac1YY3 Ims fuhet submitt 

	that ¶Jfl( 

the proVtSt0flS of the RaWaY ServICe (Disclpne & Appeal) Ru s i9f8, tb1 

4. 
appellate authority functions as a quasi-u°' authoritY and the exerCS0 ol ji 

appeltte powers must be an independent exercise free from aU exe1flal controls 

and inUenCes. t Is the 5ciplinarY authority who is to judge the c,utpabtY Of 

detiflU 	

emPloYee and it is the appeUate authoritY oonstituted under the Ru 

who is to detemine the 
co1re ss of the vieWS 

of the disCiPiifl authority 
IM 

the present case, reference of the matter to tie Vig3flCe Depaitmdult ncluc1c 

the 
action of the appellate authority in 10aidiflg the ordel dated 30.12.07 

passed by it on the merits of the case h the Vigilance DeP ment is not 

contemPt by the proviSioflS of the DisC ne and Appeal Rules and the said 

action is also foreigfl to law. The impugfl 
	cier cit 

the appellate authoritY ci 

• 	
8.8.98 mpoStng penalty on the applicantil' ,ondem having been passed t 

behest of the Vigilance Depament and tn 
	beflg 

no indeP dent exerc 	ul 

power by 

the appel1ate authority whiI: ecordi0 the aores3id order the 

W. submission 

 advanced s that this Cou should uhold the order of the learned 

Tribunal in so far as inteie1ee with the order dated 8.8.9 is concernee and, 

there3fter as a legallY valid order was alreadY o1diflg the fictd i.e. the first 

ordI: 

dated 30 12 97, addlt10Il directions recorded by the Tribunat for tmplPmt8t 

of the 
said order dated 30.12.97 muSt ats he upl1id 

by the Court. 

B. 	
We have given our deep and a;vOuS 

COflSic catiOn Q UI 

contentions advanced by the learned counsci 
	r the pai(S. 

The initial ofd 

dated 30.12.97 passed by the disciPi1 
	ath0ritY recorded fl the file aIo 

signed y the said authority was not comrnuated to the respondeatt)t 

- The necessItY of 
co

mil nicatiofl of orders exp1 L;sed in writing b\the disciPlIn 
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and appellate authonty is somethin9 this i vivad under th 
	ailWJY Ser'V 

	

• 	 I 	
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(DiCIPIifle & 
Appeal) Rules 1968 padiCUtallY Rul 12 thereof :ven otheISe, 

c:
n,'uncommuated order kept in the lila would have little le'l 0flseque 

inasmuch as, any right to have any SUCh' orcr enforCC( n law, car; t)e 

	

'. recpgnised 	
an eflected pary only after 	

of thr :ame. In SUCh a 

:ituauo we are unable t agree with the c)ntentions 
a vanced by Mr. 

learned seniCi counsel with regardt0 the validit. f the first order 

f 	
appellate authority d3ted 30 1297 In th fac noted by us it is our 

1 'çflSidd view that the said order dated 30.12.97 
C81 not be construed to he ot 

•t;any legal significance.  

• 	, 
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The next poini that has to bc addies 

,N1 r)y the COUd is with rcjci ( d 

• 	. L to the 	
of the secofld appbll:11e )rde d,ud 	RI Ir 

ainability 

outset it must 
be emphaSC 3d that if the disciili1t1Y and appellatu author ty 

11 

the present case has taken the view that some consultation ol relorence of the 

aer is required to be me 
to the Vigilance Departrflt having regard to the 

nature of the c
harges levelled against the rep?fldenpP,ca1t it will be difficult 

for us to hold that sUCh consultatt0n or refeeCC of he matttr to the Vigilance 

	

Depadm 	
can be terme as irrelevant or extafle° 	

The deOiSi01 relied on by 

the leared counsel for th respOndentIaPPt in toe case of 
Nagarai Shivcra0 

'.44 Lorjagi._VS Syndicate B :nk, Head Office, M6fliP11 md Ano(Ier, 
(1991) 3 C( 

219 doeS not lay down any law to th eeCt that ..oh consultation or referencu 
le,

would be unauthorized Rather, the 
ViCWS 0pi 	

•d by 1h€ Apex Court fl the 

case of Nagarai Shivara) Kara9i (surpa) ard to th effect that the report 01 the 

	

; 	
vigilance CommiSsiofl thoUgh WOUld 	

t b •onclUSiVe 	the matter, my 

• 	be considered by the disciplina 	
authority, alon. with other materiats by an 

independent application f mind. In the p
re ent c,.-;e what has been noticed by 

us 
from the records in original as well as froi1 a ceding of tho order dated 8.8.9 

• 	is that the appellate aulnOritY 
aRer receipt o,1 the 

.eof the Vigilance Wing, did 

• 	
' 	

not applY its ndepe11det mi nd in the mattei and ;erelV after j 	

reproduction of tha 

views of the Vigilance had proceeded to hld the reSPOndea icant liable for 

	

' 	
the hargeS in questiofl. The conCIuS00 

hs. 
md ed, been abrupt and no ba 

for the same save md except the 
viWS 

c pressed by the Vigilance 

discerflibVe There being thus no i
ndepeCh 1 t Ol 

licatiofl of mind Whatsoever hf 

the appellate authority and the weight of me n 3riaIS having indicated a viriu 

I 



p 
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of its rote and responsibtY in the matter, no fuher persuasion s 
' 

.5 . . 

r us to hold that the order dated 8.8.98 woUld not be legally 

and would cafl for our interie1en 	
To that extent the jUdgmen1 

:the learned Tribunal must heuphld. 

0.
The net result of the disCUSS0 	

that have preceded would 9IV 

gise tOra positiofl where as 
on 

date there is no va'id order of the appeltat 

1authoriw; force. Th 
	

mina 

ough the teamed counSet or the respoflde 	
ant has 

repeatedtY impressed upon us for a final cul0fl of the 
proceeding agali) t 

ant at the present stage1 we 
the responde apP 	

are unable to take the view 

'that the present would be an approPriate case for a Writ Bench to peOrm tl 

duties assigned to the discPtifl3 	
appellate authoritY Therefore wh 

K.
1

teeflflg with the order passed by the teared tribunal to 
the extent that lU 

order dated 30 12 97 of the appellate authority has been directed to be enforced 

we 
cause remission of the matter to 

the 
appeltte authOritY for a de novO deCiSion 

' I uninuenced by any repO or viewS of the VigitciflCe Depamt in the matter
. 

 

We fUher make it clear that what has been jemied in the present order is 

r that the appellate authoritY 
will  now re-do thc exercise bj 

applying its OWR 

1  f independent mind in the 
mtte1 on te basiS of 

the materials available on recot(i. 

	

k ..I cothplete the exetcist 	
period of three months from the date of receipt 

a 	

of 

U 	
of thi; a ce ified copy 	

udgment 

\ 11. 	
the writ petitifl 

shall stand allowed to the ext 
0nsequeflttY

ent  

indicated above. 

	

- 	 I 	( 

- 	
cory 

 ... . 
I 

Al 

Z~e 
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CENTRAL ADMiNISTRATIVE TPJBUNAL,GIJ\V AT-IATI BENCH 

Original Application No.326 ol 2005. 

Date of order: This the 3 Day ofjanuat'Y, 2006. 

HON ?BLE MRJU ST1C E G .S1VARJAN ,Vi CE - CHAL RMAN. 
HON 'BLE MR.N .D .DAYALI ADMINISTRATIVE MEMBER. 

Shri Sudhangshu Chakraborty, 
Sb.! Late Sudhir Chandra ChakrahortY, 
Asst. Material Man ager Depot. 
N.F.RailwaY, Katihar,Bihar. 	 Applicant. 

By Advocate Mr.G .K.Bhattach ary. Mr.B.ChoudliU r. 

-Versus- 

Union of India 
Represented by the General ManagCr.NJ.Rai'3Yi 
Maligaon,GUWahatL 

General Manager(Pers0fll) 
N.F.RailwaY, 
Maligaon,GWWatl 

Controller of Stores, 
pailway,Ma1iga01L Guwahati. 

Chief worksh.Sp Manager, 
N .F .Railway,DibrUg 

tr 

141 

U *-e, 

\ 	I 

District Controller of Stoies. 
N • FRa ilway,Dib1Ug arh. 
Now re.desicjnated as 
Senior Material ManageiDe.I)Pt. 

.Ra ilwny,Dib11ga1h 

By Advocate Dr.j.L.Sarkar1 Railway 

ORDE1(O}AL) 

SIVARATAN.1.(V.C1 

Re span den t:. 

Heard Mr. G. K. Bhattachr. 	learned Senior counsel or the 

applicant and Drj. L. Sarkar learned Railway Standing counsel 

appearing for the Respondents. 

We have also perused th impugned order passed pursuant to 

the direction issued by the Ho4'ble Gauhati High Court in W.P. (C) 

No.7248 of 2001.On perusal ofthe Division Bench judgment we find 
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\Y) 

that the 1-lou 'ble Gauhati High Curt has passed an order intertoriuig 

with the final order passed by this Tribunal on 283.2001 in 

O.A.No.2 36 o f 1998 to the limited exten L setLin g aside Lb c )rd er 

dated 30.12.1997 of appellate authority, by remitted the matter lii l:iie 

appellate authority for a De novo ci ecisioll on in tin enced h v any 

report or views of the Vigilance deparimen L in the matter. II is also 

observed "we further make it cle:ar that what has been el')Tfllasizod in 

the present order is that the apellate authority will now re.dn the 

exercise by applying its own indpendeni mind in the matter on the 

basis of the materials available om i record." The impugned order daL.'d 

9.8.05 (Annexure 15) reads as:. 

"The appal, enquiry report and the ord L'r of 
Disciplinary Authority have been gone through very 
carefully by the Competent Authority and the 
following speaking order passed by CWMIDEWS. 

No new factual materials have been f.ni mid Lu 
consider the ease and the order issued by the' 
Disciplinary Authority stands." 

This dispose of the 	irecl:ive. ssule(l Liv the 
Hon'ble 1-Ugh Court, Guwahati on 'WP (No. 1) 
01 /MC/GHY." 

The appellate authority says that he has passed a speaking order. 

What is spoken is that "no new factual materials have been found Lu 

consider the case".. 

2. 	DrJ.L.Sarkar learned standing counsel for the Railways suhmit;s 

that since the matter is coming: for admission he will asmer{;ain fton 

the appellate authority as to cirpumstances under which this type cit 

order has been passed. The Stauding counsel also submits that notice 

f:rnoticn may be issued in that regard. We do not think it. is necessary 

tb ascertain from the appellate authority as to the cii:cumnstaiice under 

which this type of order has been issued. Even if a show cause nol.n'e 

is issued to the respondent the impugned order in the  Present: Lirimi 

II 



• 	
o 

/ 3  

Cal) not b 	i Is Luned. It. cui only proiLI 	iL' 	ro'  

/ originatci szonie where in I PU1 .Tht: apart. Ku Ic' 22 ut iika. c.iH 

Disciplinary and Appeal Ru es 1.960, Sn b Ru li (2) Iii ei -e t sped ii I ty 

provides that in the case of an apieal against the order imposing any 

of the penalties specified in Rule 6 or enhancing any penalty the 

appellate authority shall consider the matters specified in Rule 22(2) 

of the Rules particularly clauses (a) an (h) Ad inittedly nt's sw:h 

exercise' has been done by the apellate auth oi-ity. 'i'h at aI.)a 1, as 

already noted by us as per Ll c dirbction issued by Ui e Hon bh' Fl içj ii 

Court the appellate authority 11, is to apply Ii is indepen dent. in mIt a. Hi 

matter on the basis of the rnatrials available on record whilc' 

disposing of the appeal. No such eercise is seen done. in thai Sense 

the impugned order is a cryptic ore. 

3. 	In the circumstances 	we do not Lii ink it necessary Lu issuu 
/\stratIk 

	

	
noUce to the respondents. The impugned order can not be susl;iiad 

on this short ground. We accordin gly, quash Lb e inip w; ned rd' 

	

U 	 without going into the merits 

authority to consider the appeal renitted by the Hon 'ble Gaa haLl I .ii 

Court with reference to the Pruvisiop oh Rule 22 (2) in en Lion c'd a a 

and in the ligLi ui the specilk' dircIini issued hy the Catiliati i'fi 

Court and in this order. This wilL 'be done within a period of 

months from the date of receipt of ths order. 

The O.A. is disposed of as above at the admission stage itselF. 

The applicant will produce the copy of the order before the appeaLe 
TRUE COPY 

ff'fq authority for 

TT 11TT 
	 Sd/ mU'BLF A) 

Section (.)fiice. JudI) 
Centrt.1 	jah i t a lye Ti huria) 

- - '- - - -- -' 	 --- j 

- 



NORTHEAST FRONTIER RA1LWAY. 
	 4 

Office of the 
Sr Materias Manager/Depot, 

N.F.Railwy, Dbrugarhrn 
No E1S157(S) 	 Dl. 2310212006. 
To, 

Sri S.Chakrhorty, 
'• 	AMM/N.F.RI'i./KIR. 

Sub NIP against SF-5 memo No. E!S/57(S) dated: 14/06/1993. 
I mb1e CATIGHYs judoment 	dated:03/01/2006 in original 
application No 326 of 2005. 

In response to Hon'be CAT/GHY's judgment dated:03/0112006 in original 
application No. 326 of 2005 competent authority (CWM/DBWS) have passed th3 
following in speaciiig order 

cj 

"Keeping the directives of CAT/GHY vide their judgment dated:03/01/2006 in original 
• Cpplicatiofl No.326 f 200, rule 22(2) of DAR-68 and gravity of offence in view, I have 

carefully gone through the details of enquiry report, other documents and the appeal 
of Sri S.Chakraborty, Ex DSKIIII (now AMM/DIKIR) the following observation have 
been made:- 

Sn S.Chakraborty ang with Sri B.Chakraborty was charged for 
shortaae of Broiize inow weiglThia 2230.900 kgs Valuing Rs.8791 9.77 while both cf 
them Were joint custodian of these materials. 

S;. S.Chakraborty was also charced for shortage of Tin ingot weighing 
309.200 Kgs. Valuing Rs.56, 725.83, Copper ingot weighing 25.000 Kgs valuing 
Rs.2 : 27 43 and On;meta! ingot weighina 33200 Kgs Valuing Rs.1,624.00 white Sri 
S.Chakabortv was 1he sole (, ustod ia -a of these materials. 

In the enquiry report ft is revealed that the Stock verification made from 
16/05/1990 to 23/05/1990. the rejected b?onze ingot kept in sub-godown No.9 of 05 
Ward found to he 29640.800 }<gs (2775 pieces) but the stock verification made from 
28/10/1991 to 02/1 1 /1991, the stock wasfound 18842.5 Kgs(2538 pieces) resulting 
1807.5 Kps short (243 pieces). 

C) 	There was no sign of theft through roof by removing ci sheets, which 
was at cnsiderahle height. Stores: are guarded by chowkidars and at backside by 
RPF for workshop area. The entire store area is surrounded by high wail. Other 
conditions of strong rooms like walls doo etc was same during their tenure To take 
away such heavy materials through i roof, truck, ladder, group of persons, 
considerable time are required and not possible within short time. 

Hence, it is estabIished that Sri S. Chakraborty, ex DSK/lli (now 
AMM/D!K!R) is responsiLe for the shortage being the in charge of 05 Ward with lock 
and keys sealed by hm (sub odown No. 8 & 10) and also jointly responsible for 
sub godown No. 9 an':i faded td nantain absolute integrity and devotion to duty. 

Con to pace-2 

'T ''UT 	'' "i 	 •' T' 	'W" 	 - 	- ,-, 
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P.. 	LI.... 	 .. L...4 	 ........... 	I.. I... 	Al..... I l.......ILI 	I 1....I... I'... ..L 	f' •. 	...L...A. 	f'fCrI/'I I\, 
/-\S Ii C (....::.t ( t. 	OIk: u r LId 	uye flu I Ule 	t....sU 	 1t...:i 	I RJ no 
procedurai deflciencfts oppeared to ha'e found in the whoie exercise. Thc 
undersigned has a'so gone through the whoie proceeding and nothing found irregular. 

n view of flhe above, the undersijned do rot consider necessary to 
enhance or reduce the punishment and the punishment imposed by Disciplinary 
Authority is adequate anc stands." 

This 4..... . 	 - £ 	II... -, 	.1 	A. 	 - 4 	1... 	 - 	I I - 	I_I . 	A ' I'I 

	

j:-.z 	 . 	recuve. 	Su u/ 	ru L;It. 	I :Lfl I 

judgmert dated:03/0112C06 in crignal appUcation No. 326 of 20O/1 

S; Materftik' Manager, 
NF Paiiway, Dibrugarh, 

;u 
- 

L 

ILI r 4 	v d jyl/lV;L.I... 
C f' I. A IA A 'r I\ A If' 

L'JLJF'..IVII, I I 

For kind i;crmaticn peace. 

I C' ('...I..... \ 
II 

C' 	
ivL 
.II  aflAger, 

NF RaUway, Dhruga;h. 

."A 

Inpq 	.zi. 

l 

, 
At 66. 
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