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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ::GUWAHATI

01.06.73

07.11.91

12.11.91

04.05.92

- 25.11.91

BENCH::GUWAHATI

o ANo. 136 nove.

Shri Sudhangshu Chakraborty.
....... Applicant.
- Versus -
Union of India and others.
o Respondents

LIST OF DATES

Joinedrailway service as Clerk. In appreciation of his
good service record the appellant was promoted and at
present he is posted at Katihar as Asst. Material
Manager-Depot. '

While posted as Depot Store Keeper under Respondent
No. 5 the appellant alongwith another submitted a joint
report to Respondent No. 5 that 6 pieces of Bronge
Ingots were missing from the stacks of godown No. 9
of 05 ward.

Annexure - I, at page No.’

On inspection by the Respondent No. 5 it was
detected that one C.I. Sheet and the expanded metal
cover below the C.I. Sheet roof of godown 9 and 10
was forced open.

The Respondent No. 5 nominated a one man fact -
finding enquiry committee. '

Enquiry Report submitted to Respondent No. 5.

Amnexure - I atPage No.
As directed by Respondent No. S, Sri U.N. Bhuyan DSK-

[ (Stock) conducted physical verifiation of stocks of
godown No. 8, 9 and 10 of 05 ward.

Contd ...



©06.01.92

16/27.10.92

15.12.92

12.06.93

14.06.93

20.07.94

20.09.94

- 17.10.94

20.02.95

20.07.95

G
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Sri U.N. Bhuyan submitted his report stating that
shortage were detected and further stated that the
godowns needed thorough repair.

Annexure - 1I1I, at Page No.

The Respondent No. 5 served a memorandum of charge
to the appellant alleging that he caused a total loss of
Rs. 2,19,782.78 to the railway. Application applied for
inspection of documents but there was no response.

Applicant was placed under suspensionw.c.f. 16.12.92.

Respondent No. 5 cancelled the charge sheet dated 16/
27.10.92 issued to the appellant in view of the fact that
the case has been taken up by C.B.I. as per letter dated
10.06.93. 4

Para No. 7 at Page No.

Suprisingly within one day of cancellation the
Respondent No. 5 issued a fresh major penalty charge
sheet alleging misappropriation of various ingots
alongwith Sri Bhabatosh Chakraborty, DSK-I, N.F.
Rialway, Dibrugarh. :

Para No. 8 at Page No.
Annexure - IV, at Page No.

Respondent No. 5 revoked the suspension order.

Rcspohdent No. 5 issued a corrigendum to the effect
that the word "misappropriated” appearing in chargsheet
dated 14.06.93 be read as "mis-managed".

Respondent No. 5 appointed Sri K.C. Choudhury,
Inspector, C.B.I. as Presenting Officer before the
Enquiry Officer.

After inspecting of documents the appellant submitted
his written statement denyingthe charges.
Annexure - V, at Page No.

Respondent No. S appointed Sri K. Saha, Enquiry
Officer, N.F. Railway, Head quarter as Enquiry Officer
replacing the earlier one appointed vide memo dated
17.10.94..

Contd....



25.06.96

26.06.96

14.02.97

23.05.97

12.06.97

18.09.97

24.09.97

14.10.97

04.11.97

(i)

-3-

Tnspector, R.PF., Dibrugarh intimated the Respondent
No. 5 that some depot watchmen under the Respondent
No. 5 has been arrested while they were pifering some
valuable Railway Brass materials.

Annexure - VI, at Page No.

Inspector, R.P.F. furnished a list of seizedmaterials to

Respondent No. 5 in connection with arrests made on

25.06.96.
Annexure - VII, at Page No.

As the proceding was unduly delayed by the
authorities the appellant filed O.A. 256/96.

Hon'ble Tribunal disposed of the O.A. directing the
authorities to complete the disciplinary proceeding
within 4 months from 14.02.97.

Respondent No. 5 appointed Sri L. Hangshing,
Inspector C.B.I as presenting Officer.

Out of the 11 documents allowed by the Enquiry
Officer from 26 documents prayed by the appellant for
copies only 5 documents were furnished to him which
caused great prejudice.

Enquiry was concluded and Presenting Officer and
Defence Assistant were directed to submit their
written brief. '

Respondents filed a miscellaneous petition in 0.A. 256/
96 praying for extension of time to implement the
order dated 14.02.97 and the same was allowed.

Enquiry Officer submitted his report.

Copy of the enquiry report was delivered to the appellant
with instruction to file representation against the same.
Para No. 19, at page No.
Annexure - VIII, at Page No.

Applicant submitted his representation against the
enquiry report.
Annexure - IX, page No.

Contd ...



20.12.97

27.12.97

08.08.98

28.03.01

29.03.05

09.08.05

()

-4 -

Applicant was found guilty of charge and the impugned
penalty order was issued.
Para No. 22 at page No.
Amnexure - X, at Page No.

Filed departmental appeal before Respondent No. 4.
Annexure - XI, at page No.

On making enuiry about the outcome of his
appeal the appellant came to know that Re spondent
No. 4 has exonerated him but instead of
communicating him the same was forwarded to
CVC

Appellatte authority modified the impugned penalty
order. '
Para No. 25 at Page No.

Being aggrieved the applicant filed O.A. 236/98 before
this Tribunal assailing the order dated 20.12.97 and
08.08.98 and the Hon'ble Tribunal after hearing set
aside the order dated 08.08.98 and further directing
the Respondents to communicate the applicant the order
that exonerated him.
Para No. 26 at Page No.
Annexure - XII, at Page No.

Respondents went on appeal before the Hon'ble
Gauhati High Court and the same was registered and
mumbered as W.P.(C) No. 7248/01.

Hon'ble Gauhati High Court after hearing setaside the
judgment and order dated 28.03.01 passed by this
Hon'ble Tribunal and further held that the appellate
order dated 08.08.98 is not legally valid and thereafter
remitted the matter back to the appellate authority for
a decision on the basis of the material available on
record. "
Para No. 28 at page No.
Annexure - XIII, at Page No.

Applicant thereafter received this order whereby his
appeal was rejected and the order of disciplinary
authority was confirmed.

Para No. 29 at page No.

Contd....
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Being aggrieved, applicant filed O.A. No. 326/
05 against order dated 9.8.05.

This Hon'ble Tribunal disposed of O.A.No. 326/05 by
quashing order dated 9.8.05 being issued without any
application of mind and further directed the
respondents to dispose of the appeal within 2 months.

- Para No. 30 at page No.
Amnexure - XI'V, at Page No.

Impugned appellate order issued by the Respondent |

No.4 and communicated by Respondent No. 5 rejecting
his departmental appeal. ,
‘ Para No. 31 atpage No.
Annexure - XV, at Page No.
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(An Application
Administrative

QWA

under section 19 of the
Tribunal Act., 1985)

0. A. NO. I36 /2005.
Shri Sudhangshu Chakraborty,

S/o Late Sudhir Chandra Chakraborty,
Asst. Material Manager (Depot) DBRT,
N.F. Railway, Dibrugarh.

- Versus -

1. Union of India

Representated by the General
Manager, N.F. Railway,

Maligaon, Guwahati.

2. General Manager (Personnel)
N.F. Ratlway,
Maligaon, Guwahati.

3. Controller of Stores,
N.F. Railway, Maligaon, Guwahati.

4. Chief Workshop Manager,
N.F. Railway, Dibrugarh.
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5. District Controller of Stores
N.F. Railway, Dibrugarh
now re-designated as
Senior Material Manager-Depot,
N.F. Railway, Dibrugarh.

......... Respondents.

1. PARTICULARS OF THE ORDERAGAINST WHICH THE
APPLICATION IS MADE :
(1) Order dated 20.12.97 passed by the Respondent No. 5
and communicated in his office memorandum No. E/S/57(S) dated

20.12.97 whereby the applicant was reduced to the lowest stage
in his present scale of pay for a period of 3 (Three) years with

~ cumulative effect and during this period the applicant would not
eam hisannual increment. In addition to this, it was further ordered
that the pecuniary loss caused to the Railway Administration which
was estimated to be Rs. 60,637.26 be recovered from the pay of
the applicant in 36 (Thirty Six) equal instalments while the
proportionate amount to be recovered from the applicant, being
the loss of Bronze Ingot estimated at
Rs. 87,919.77 after finalisation of the proceedings similarly
initiated against Shri Bhabatosh Chakraborty who was the joint
custodian of stores as DSK-I/R with the applicant.

(i1) Appellate order dated nil passed by the Respondent No.
4 and communicated by the Resondent No. 5 vide office
memorandum No. E/S/57(S) dated 23.02.06 whereby the appellate
authority rejected the appeal dated 27.12.97 submitted by the
applicant without proper application of mind to the facts of the

case and confirming the order issued by the Disciplinary Authority.

Contd ...
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JURISDICTION OF THE TRIBUNAL :
The applicant declares that the subject matter

of the orders against which he wants redressal is

within the jurisdiction of this Tribunal.

LIMITATION:
The applicant  further  declares that the

application is within the Ilimitation prescribed under
section 21 of the Administrative Tribunal Act., 1985.

FACTS OF THE CASE :
That the applicant joined the Railway Service as a Clerk on
01.06.73 and posted to the office of the then Assistant Controller of
Stores, N.F. Railway, Dibrugarh. By dint of hard work, the applicant

eamed his promotion, in 1978, to the rank of Senior Clerk and posted
to the same office. In appreciation of good service record, the applicant
was further prometed, in 1981, to the rank of Ward Keeper which was
subsequently redesignated as Depot Store Keeper (DSK-I in short ).
In February, 1983, the applicant was specially selected for service in
Vigilance Organisation of the N.F. Railway and posted as the Senior
Vigilance Inspector (Stores) under the Chief Vigilance Officer, N.F.
Railway, Maligaon where the applicant worked till December, 1988.
On completion of his tenure in the Vigilance Organisation, as stated
above, the applicant was transferred and posted to the office of the
District Controller of Stores, N.F. Railway, Dibrugarh now redesignated
as Senior Material Manager - Depot, N.F. Railway, Dibrugarh, where
he joined in the last part of December, 1988 as DSK-1IT and and at
present the applicant is posted at Dibrugarh as Asstt. Material Manager
-Depot from 8.3.06. Since the date of his joining service, the applicant
has been discharging his duties honestly, sincerely and to the best of

his ability and there has been no occasion when he was ever

Conid ...

O



-4 -

communicated any adverse remark in the Annual Confidential Report
or otherwise. In fact, the authority granted several money rewards to
the applicant in appreciation of his commendable services during the

tenure in the Vigilance Organisation.

That while functioning as the DSK - II in the office of the
Respondent No. 5, the applicant, on 07.11.91 submitted a joint report
alongwith Shri Bhabatosh Chakraborty, DSK-I who was incharge of
receipt of stores addressed to the Respondent No. 5 to the effect that
six pieces of Bronze Ingot from all the stacks containing 50 (Fifty)
pieces were missing from the godown No. 9 of 05 ward and it was
detected by the applicant and Shri Bhabatosh Chakraborty; DSK-I while
opening the said godown on 07.11.91 jointly for taking out 2 (Two)
pieces of Bronze Ingot from the godown as ordered by the Respondent
No. 5. Onhearing hue and cry raised by the Railway Officials collected
at the spot, the Respondent No. 5 visited the spot at about 2.30 pm and
conducted a spot enquiry himself to find out the possible pilferage of
the stores. During a rough inspection conducted by the Respondent
No. 5 in presence of many Railway Officials, it was detected that one
C.1. sheet on the roof of godown 9 and 10 was forced open from the
backside and the expanded metal cover below the C.I. sheet roof also
forced open. The Respondent No. 5, thereafter called for a carpenter
and got the expanded metal roof repaired by fixing wooden plank.

Copy of the said report dated 07.11.91 is
annexed herewith and marked as
ANNEXURE - I.

That the Respondent No. 5, with reference to the joint report
dated 07.11.91 submitted by the applicant and Shri Bhabatosh
Chakraborty, DSK-I(R) by his office memorandum No. S/DCOS/91/

Contd ...
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Policy dated 12.11.91 nominated Shri J.N. Saikia, DSK-I(R) for
conducting a fact-finding enquiry as to the theft of valuable items from
05 strongroom by opening the C.1. sheet from the backside. The fact
finding report was to be submitted to the Respondent No. 5 within 15
days from the date of receipt of the said memorandum. In pursuance of
the said order, Shri Saikia submitted his report to the Respondent No.
50n 04.05.92.

Copy of the report dated 04.05.92
is annexed herewith and marked as
ANNEXURE II |

That as directed by the Respondent No. 5 vide his office

memorandum dated 25.11.91, Shri U.N. Bhuyan, DSK-I(Stock),

conducted a physical verification of stock, on 25.11.91, 05.12.91,
12.12.91 and from 14.12.91 to 23.12.91 in godown No. 8,9 and 10 of
05 ward. He submitted his report on 06.01.92 wherein it was stated
that shortages were detected in respect of Tin Ingot, Copper Ingot, Gun
Metal Ingot (class - II) and rejected Bronze Ingot. The report further
charified that "the étrongl raom godown of 05 ward needs thorough
repair. Moreover, the present system of covering roof by C.I. sheet
may please be replaced by full pucca (R.C.C.) system to avoid problems
of theft, pilferage etc. However, some minor repairs are done by the
DSK/05 (applicant) himself as a temporary measure to protect the
stores”. '

Copy of said verification report dated
06.01.92 is annexed herewith and mared as
ANNEXURE - IT1. |

That thereafter the Respondent No. 5 served a memorandum
of charge dated 16/27.10.92 whereby the applicant was informed that

Conitd ...
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he intended to hold an enquiry under Rule - 9 of the Railway Servants
(Discipline and Appeal) Rules, 1968. The article of charge (Annexure
- I) and the statement of imputation of misconduct or misbehaviour
were annexed with the said memorandum of charge. The lists of
documents and witnesses by whom the article of charge were going to
be sustained were also annexed therein. The main allegation levelled
against the applicant was that he caused a total loss of Rs. 2,19,782.72
to the Railway Administration by not maintaining devotion to duty and
conducted himself ina mamer unbecoming of a Govt. (Railway) servant.
The applicant was directed to submit hiswritten statement in defence
within 10 days from the date of receipt of the memorandum of charges.
On receipt of the memorandum, the applicant prayed for inspection/
copies of the documents specified in Annexure - Il therein but there
was no response from the disciplinary authority in this regard.

That the Respondent No. 5, by his office memorandum No. E/
S/57(S) dated 15.12.92 placed the applicant under suspension w.e.f.
16.12.92 (F.N.) pending drawal of disciplinary proceedings against him.

That the Respon'dent~ No. 5 by his office memorandum No. E/
S/57(S) dated 12.06.93, cancelled the major penalty charge-sheet dated

- 16/27.10.92 issued to the applicant in terms of confidential letter No.

Z/Vig/94/210/92 dated 10.06.93 from the Chief Vigilance Officer, N.F.
Railway, Maligaon in view of the fact that the case had been takenup by
the Central Bureau of Investigation (C.B.L in short). |

That surprisingly, immediately after one day of cancellation
of the charge - sheet dated 16/27.10.92, as stated above, the Respondent
No. 5, issued a major penalty charge-sheet afresh, by his office
memorandum No. E/S/57(8) dated 14.06.93, to the applicant under Rule
- 9 of the Railway Servants (Discipline and Appeal) Rules, 1968. The
allegations/charge levelled against the applicant were that he, while
functioning as the DSK-II, N. F. Railway, Dibrugarh during 1991-92

Contd....
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failed to maintain abselute integrity and devotion to his duties in as
much as he misappropriated Bronze Ingots weighing 2230.900 Kgs
valued Rs. 87,919.77 alongwith Shri Bhabatosh Chakraborty, DSK-],
N.F. Railway, Dibrugarh. The applicant further misappropriated Tin
Ingots weighing 309.200 Kg valued Rs. 56,725.83, Copper Ingots
weighing 25.800 Kgs valued Rs. 2287.43 and Gun Metal Ingots weighing
23.200 Kgs valued Rs. 1624.00.

The article of charge and the imputation of
misconduct were annexed with the charge memorandum. A
list of documents by which, and a list of witnesses by
whom the articles of charge were proposed to be sustained were also
annexed therein. The applicant was directed to submit his written
statement in defence within 10 days from the date of receipt of the
memorandum.

Copy of the said memorandum dated
14.06.93 is annexed herewith and
marked as ANNEXURE - 1V.

That the Respondent No. 5, by his office memorandum No. E/
S/57(S) dated 19.07.94, revoked the order of suspension dated 15.12.92
with effect from 20.07.94. The Respondent No. 5 by his office
memorandum dated 20.09.94 issued a corrigendum to the effect that
the word misappropriated appearing in the article of charge of Annexure
- I'to the charge sheet dated 14.06.93 be read as "mis-managed".

That on 17.10.94, the Respondent No. 5, by his office
memorandum No. E/S/57(S) dated 17.10.94, appointed Shri K.C.
Choudhury, Inspector, C.B.1., Guwahati as the Presenting Officer to
present the case of the disciplinary authority before the Enquiry Officer.

Contd....
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That the applicant, on 20.02.95, after inspection of the listed
documents on 14.02.95 inthe office of the C.B.1, Shillong, as allowed
by the Respondent No. 5, submitted his written statement in defence to
the Respondent No. 5 denying the charges/allegations levelled against
the applicant. The applicant further prayed that he be given an opportunity
of being heard if the authorities wanted to proceed with the enquiry.
The applicant nominated Shri A. Lal, Retired A.P.O. as his defence

assistant. These documents were earlier seized in connection with R.C.

7(A)92-SHG The applicant subsequently came to know that the
aforesaid case pending invetigation with the C.B.1. was returned in Final
Report as sufficient evidence was not forthcoming. The Central Bureau
of Investigation, however, advised the Railway authorities to initiate

departmental action against the applicant.

A copy of  the written
statement in defence dated
20.02.95 is annexed herewith and
marked as ANNEXURE - V.

That thereafter, the Respondent No. 5, by his office
memorandum Na. E/S/57(S) dated 20.07.95, appoimnted Shrt Kamalendu
Saha, Enquiry Officer, N.F. Railway, Head Quarter, as the Enquiry
Officer to conduct the proceedings against the applicant in place of
Shri A.K. Ganguli who was earlier appointed as the Enquiry Officer
vide memorandum of even number dated 17.10.94.

That the Inspector, Railway Police Force, Dibrugarh Railway
Workshap, by hus letter dated 25.06.96, intumated the Respondent No.
5 that three depot watchmen under the Respondent No. 5 namely, Thanu
Ram Chutia, Bhola Shah and Gautam Das were arrested on 24.06.96 in
connection with Dibrugarh Railway Police Force Case No. 1 (6) 96
under section 3 (A) of the Railway Properties (Unlawful Possession)

Act., while they were pilfering some valuable Railway Brass materials

Contd.. ..
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through the man hole adjacent to the main gate No. 2 of Store Depot
under Respondent No. 5. The accused persons failed to produce any
document to support the possession of such Railway materials. They
were forwarded in custody on 25.06.96 to the Railway Magistrate,
Tinsukia Court. It was alsoreported that Anil Das and Dilip Das, who
were working as watchmen inthe Depot fled away under the cover of
darkness. The Respondent No. S was requested to direct the absconding
watchmen, namely Anil Das and Dilip Das, to spare and direct them to
reportto the Inspector, Railway Police Force, Dibrugarh for doing the
needful. A copy of the said letter was also endorsed to the Deputy Chief
Mechanical and necessary action. By another letter dated 26.06.96 the
Railway Police Force Inspector furnished a list of seized materials to
the Respondent No. 5, as desired by him.

Copies of the letters dated
25.06.96 and 26.06.96 are annexed
herewith and marked as ANNEXURE - VI
& VII respectively.

That the applicant became frustrated as the authorities failed
to complete the proceedings initiated against him and the completion
process became unduly delayed against prescribed time - limits. The
applicant, being aggrieved, filed an applicantion in December, 1996
before the Hon'ble Central Administrative Tribunal, Guwahati Bench
whichwas registered as case No. O.A. 256/96. The Hon'ble Tribunal,
by order dated 14.02.97, disposed of the application with a direction
to the respondents to dispose of the pending disciplinary proceedings
as early as possible, at any rate within a period of 4 months from
14.02.97.

That thereafter, the Respondents No. 5 by his office
memorandum dated 23.05.97, appointed Shri L. Hangshing, Inspector,
C.B.I as the Presenting Officer.

Contd ...
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That the applicant had specified 26 documents as relevant for
his defence and prayed for copies of the same but, surprisingly, the
Enquiry Officer allowed only 11 (Eleven) documents without recording
any reason. Out of these 11 (Eleven) documents already allowed by
the Enquiry Officer, the applicant was fumished with copies of only 5
documents and the copies of the remaining 6 documents could not be
furnished due to non-availability which had caused immense prejudice

to his defence.

That the Enquiry Officer concludedthe Enqu iryon 12.06.97.
The Presenting Officer was directed to submit hiswritten beiefto the
Enquiry Officer with a copy to the Defence Assistant within 7 days. On
receipt of the same, the Defence Assistant was asked to submit his
briefto the Enquiry Officer within 7 days from the date of receipt of
the written brief from the Presenting Officer.

Accordingly, the Presenting Officer submitted
his written brief to the Enquiry Officer supporting
the case for the authority but it did not state as to
how the .delinquent official mismanaged the alleged
shortages. The Defence Assistant, in turn submitted
his written brief to the Enquiry Officer in support of the defence of the
delinquent official raising various salient points for the defence of the

delinquent.

That thereafter, the resondents filed a Miscellaneous petition
No. 174/94 (O.A. 256/96) before the Guwahati Bench of the Central
Administrative Tribunal praying for extension of time to implement
the order dated 14.02.97 passed by the Hon'ble Tribunal in O.A. No.
256/96. The Hon'ble Tribunal by order dated 18.09.97 allowed 3 months
time from 18.09.97 to implement the order dated 14.02.97 and the
M.P. was accordingly disposed of.

Conid ...
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That the Enquiry Officer submitted his report on 24 .09.97 to

the Disciplinary Authority on completion of the enquiry and the

Respondent No. 5, by his office memorandum No. E/S/57(S) dated

14.10.97, fumnished a copy of the same to the appellant with instruction

to file representation against it within 15 days from the date of receipt
of the report. The applicant received the same on 15.10.97.

It appears from the report that the Enquiry
Officer summoned Shri K.C. Choudhury, Deputy
Superintendent of Police/Central Bureau of Investigation, Guwahati and
Shri A.K. Saha, Deputy Superintendent of Police/Central Bureau of
Investigation, Gaugtak "Court Witnesses” (C.W. in short) although no
such provision has been made in the prescribed Rule. The Enquiry
Officer exceeded his jurisdiction by exercising jurisdiction vested in

the disciplinary authority.

The Enquiry Officer admitted that out of 11
documents allowed to be called for, only 5 (Five) documents were made
available and the remaining 6 (Six) documents were not made available
as these were not available which caused great prejudice to the defence

of the applicant.

The Enquiry Officer recorded a finding that the
shortage of the materials is due to the mismanagement
on the part of the charged official although no evidence
worth its name is available onrecord. The Enquiry Officer based his
finding only on conjecture that no clue was available for shortage but it
can be taken that since there was no clue for theft, both the custodians
were responsible for such shortage but no allegation in this respect

against the custodians had been made.

The Enquiry Report was prepared in vioaltion of

Contd ...
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Rule 9 (25) of the Rules. The report was not a reasoned one establishing
co-relation between the evidence onrecord and the findings arrived at
by the Enquiry Officer. Just setting out the names of the witnesses and
annexing their evidence to the orders without discussing and spelling
out reasons for preferring a particular evidence against the other would

notbe sufficient.

Copy of the said Enquiry Report
dated 24.09.97 is annexed herewith
and marked as ANNEXURE - VIII.

That as directed, the applicant duly submittedhis representation
on 04.11.97 to the Respondent No. 5 assailing the findings arrived at

by the Enquiry Officer raising vairous grounds/contentions.

Copy of the representation dated 04.11.97
1s annexed herewith and marked as
ANNEXURE - IX.

That the Special Judicial (Railway) Magistrate, Tinsukia
delivered the Judgment on 18.12.97 w1 Dibrugarh Railway Police Force
case No. 1(6) 96 under section 3(A) of the Railway Properties
(Unlawful Possession) Act., whereby two accused persons, namely,
Dilip Das and Anil Das (both were watchmen under Respondent No. 5)

were convicted.

That the applicant was shocked and surprised when he received
the impugned order dated 20.12.97 passed by the Respondent No. 5
whereby the applicant, having been found guilty of the charge levelled
against him, was reduced, by way of penalty, to the lowest stage in his

present scale of pay for a period of 3 years with cumulative effect and

. during this period, the applicant would not eamn his annual increment.
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Inaddition to this, it was further ordered that the pecuniary loss caused
to the Railway Administration whichwas estimated at Rs. 60,637.26
be recovered from the pay of the applicant in 36 equal instaliments
which the proportionate amount to be recovered from the applicant,
being the loss of Bronze Ingot estimated at Rs. 87,919.77 after the
finalisation of the proceedings similarly initiated against Shri Bhabatosh
Chrakraborty whowas the Joint Custodian of Stores as DSK-I/R with
the applicant.

Copy of the said impugned order dated
20.12.97 is annexed herewith and marked
as ANNEXURE - X.

That being highly aggrieved the applicant preferred an appeal
on 27.12.97, before the Respondent No. 4 challenging the order of
penalty, as stated above, by the Respondent No. 5 raising various
grounds/pleas.

Copy of the said appeal is
annexed herewith and marked as
ANNEXURE - XI.

That the applicant begs to state that on making enquiries about
the outcome of his appeal he come to know that the Deputy Chief
Mechanical Engineer (Workshop), N.F. Railway, Dibrugah now re-
designated as Chief Workshop Manager, N.F. Railway Dibrugarh i.¢.
Respondent No. 4 had exonerated the applicant from the charge levelled
against him and that he had passed a speaking order on the appeal petition
but instead of communicating the order it was forwarded to the Deputy
Chief Vigilance Officer, Stores, Maligaon for his acceptance and

approval.
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Thatthe applicant, thereafter, received the appellate order dated

nil communicated by the Respondent No. 5 in his office Memorandum
No. E/S/57 (S) dated 08.08.98 whereby the appellate authority
(Respondent No. 4), in consideration of the condition of the strong
room, modified the order of penalty dated 20.12.97 imposed on the

' applicant by the disciplinary authority (Respondent No. 5) by reducing

the pay of the applicant to the lower stage in his present scale of pay
for a period of 1 (one) years with cummulative effect and the pecuniary
loss to be recovered from the applicant in terms of the order passed by
the Respondent No. 5. |

Being aggrieved, the applicant filed O.A. No. 236/98 before
this Hon'ble Tribunal assailing the orders dated 20.12.97 and dated
08.08.98.

That this Hon'ble Tribunal after hearing the parties and on
perusal of the records, by judgment and order dated 28.03.01 allowed
the original application by setting aside the order of the appellate
authority with a further direction to communicate the order/note of
the appellate authority by the which the applicant was exonerated from
the charges.

Copy of the said judgment dated 28.03.01
is annexed herewith and marked as
ANNEXURE - X11.

That the Resondents then went on appeal before the Hon'ble

'Gauhati High Court by filing a writ petition assailing the judgment and

order dated 28.03.01 passed by this Hon'ble Tribunal and the writ
petition was registered and numbered as W.P.(C)No. 7248/01.

That the Hon'ble Gauhati High Court after hearing the parties

passed judgment and order dated 29.03 .05 setting aside the judgment
Contd....
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and order dated 28.03 .01 péssedby the Hon'ble Tribunal directing the
Respondents to communicate the first order of the appellate authority
dated 30.12.97 and further held that the second appellate order dated
08.08.98 would ﬁot be legally valid as the appellate authority did not
apply its independent mind in the matter and merely produced the views
of the Vigilance department asrevealed from the records and further
held that since in view of the above cbservations there was no valid
order of the appellate authority in force, the Hon'ble High Court
reimitted the matter back to the appellate authority for denovo decision
by applying its own independent mind in the matter on the basis of the |
material available on record uninfluenced by any views or report on the
matter and to pass order within a period of 3 (Three) months. |

- Copy of the judgment and order dated
29.03.05 is annexed herewith and marked
as ANNEXURE - XT1I.

That the applicant thereaftér} on 18.08.05 received Order No.
E/S/57 (S) dated 09.08.05 communicated by the Resondent No. 5

- whereby the Respondent No. 4 rejecting the appeal dated 27.12.97 of

the applicant by stating that no new factual materials have been found
to consider the case and the order issued by the disciplinary authority
stands.

That the applicant being aggrievedfiled an original application
before the Central Administrative Tribunal, Guwahati Bench against the
order dated 9.8.05 and the same was registered as O.A. No. 326 of
2005. On 3.01.2006 this Hon'ble Tribunal on the addminision stage
disposed of the original application stating that the order dated 9.08.05
has been issued without any application of mind in the matter on the
basis of the materials available onrecords while disposing of the appeal -
and accordingly quashed the order dated 9.08.05 and directed the
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respondents tp dispesed of the appeal within two months.

Copy of the order dated 03.01.06 is annexed
herewith and marked as ANNEXURE - XIV.

That the applicant has nowreceived the impungned appellate
order dated will passed by the Respondent No. 4 and communicated by .
the Respondent No. 5 vide office memorandum No. E/S/57 (8) dated
23.02.2006 rejecting his appeal by stating that as the case has been
gone through by the Hon'ble High Court, C.A.T. Guwahati and no
procedural deficencies has been found in the whole excersis he does
not consider it necessary to enhance or reduce the punishment and the
punishment imposed by the disciplanary authority stands.

Copy of the order dated 23.02.06 is
annexed herewith and marked as
ANNEXURE-XV

GROUNDS FORRELIEF WITH LEGAL PROVISIONS :
For that, the disciplinary authority initiated the instant

proceedings on the recommendation of the Central Bureau of

Investigation and the authority, inreality, did not form its own prime

facie opinion but was influenced by the findings of the Central Rureau
of Investigation and having accepted such findings, the disciplinary
authority issued the charge-sheet dated 14.06.93 after cancelling the
carlier sheet dated 16/27.10.92 on extraneous considerations without
recording cogent reasons and without proper application of mind and
as such the charge-sheet and consequent imposition of the penalty

basing on such illegal charge-sheet are bad in law and liable to set aside.

For that, the charge levelled against the applicant are vague and
lacking in material particulars which caused great prejudice to the

Cantd...
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defence of the applicant during the enquiry and as such the
imposition of penalty onthe basis of suchan illegal charge-sheet is
bad in law and liable to be set aside.

For that, the Enquiry Officer, allowed only 11 (Eleven) defence
documents although the applicant specified 26 defence documents and
the Enquiry Officer didnot record any reason to that effect. Qut of 11
(Eleven) documents allowed by the Enquiry Officer, only 5 (Five)
documents were produced for inspection of the applicant and the
remaining 6 (Six) documents could not be furnished to the applicant
on the ground of non - availability and suchrefusal had clearly amounted
to denial of reasonable opportunity to the applicant to defend his case
before the Enquiry Officer and as such the entire proceedings including
the penalty imposed on the applicant are bad in law and is liable to set

aside.

For that, the Enquiry Officer committed a serious illegality by
summoning witnesses to depose before him although such witnesses
were not cited by the disciplinary authority as witnesses in the relevant
annexure to the charge - sheet and such a step caused serious prejudice
to the cause of the applicant during the enquiry and as such the entire
proceedings resulting in the imposing of the penalty onthe applicant

are bad in law and liable to set aside.

For that, the Enquiry Officer submitted the enquiry report in
flagrant viclation of the Rule 9 (25) of the Rules and as such the penalty
imposed on the applicant on the basis of such a vitiated enquiry report
is bad in law and liable to be set aside.

For that, in the facts and circumstances of the case, the

authorities are alone responsible for inordinate delay in concluding
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the proceedings against the applicant in violation of the time schedule
prescribed in the Rules and as such the entire proceedings are bad in

law and liable to be set aside.

For that, the authorities committed an illegality by ordering a
fact ﬁnding enquiry as to the shortage of stores detected instead of
lodging an FIR withpolice/R.P.F. for conducting a investigation when
the facts and circumstances of the case warranted a thorough
investigation by the competent police authority and that not having been
done, the entire proceedings are bad in law and liable to be set aside.

For that, it is clearly a case of no evidence on record to justify

imposition of any penalty on the applicant specially when the enquiry

report did not discuss various points raised in writtenbrief and spell

out the evidence which supported that the loss was caused due to
mismanagement on the part of the applicant and as such the impugned

order of penalty imposed on the applicant is bad in law and liable to be -

set aside.

For that, the impugned order of penalty is grossly
disproportionate inthe given facts of the case and as such the order of
penalty imposed on the applicant is violative of the provisions of Article
14 ofthe Constitution of India.

For that, the appellate authority is required to consider and
decide the appeal on merit after considering the contentions raised in
the appeal by passing a speaking order and in the instant case, that not
having been done, the impugned appellate order is bad in law and liable
to be set aside.

For that, the impugned appellate order has been passed in a

routine and mechanical way without reflecting any independent

- application of mind and as such the appellate order is bad in law and
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liable to be set aside.

For that, the appellate authority is required to examine, while
disposing of the appeal preferred by the applicant, whether the procedure
laid down in the Rules for conducting such enquiries has complied with
and if not, whether such non-compliance has resulted in violation of
any provision of the constitution or failure of justice and that not having
been done, the appellate order and the order of penalty are bad in law
and liable to be set aside.

For that, the appellate authority is also required to examine
whether the findings of the disciplinary authority in imposing the penalty
on the applicant are based on evidence onrecord and sustainable and
that not having done, after marshalling evidence on record to sustain
the findings of the disciplinary authority, the appellate order and the
order of penalty are bad in law and liable to be set aside.

For that, it is apperant from the appellate order that the appellate
authority has issued the appellate order dated 09.08.2005 abruptly
without independent application of mind to the facts of the case and
points raised by the appellant in order to avoid the complexity of the
case whichis bad in law and as such the same is liable to be guashed

and set aside.

For that, considering the facts and circumstances of the case
the penalty imposed is too severe and is disproportionate as two
punishments have been inflicted upon the applicant and as such the
orders are bad in law and liable to be set aside.

For that, the authority should have lodged an FIR with the police

or directed the custodions to do so when it was detected that one C.1.

Sheet over the roof of godown No. 9 and 10 of 0.5 ward was forced
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open from the back side and the roof of the sub - godown covered by

expanded metal for proper investigation and that not having been done,
the action of the authority inby expanded metal for proper investigation
and that not having -been done, the action of the authority in fixing
responsibility for the loss of stores arbitrarily is bad in law and liable
to be set aside.

XVIL For that, the evidence on record clearly indicated that
miscreants can commit theft by the hole removing the C.1. Sheet and
the expanded metal evenwithout tampering with the seals on the lock
and the authorities committed an illegality by completely ignoring this
aspect of the matter and as such the action of the authority in fixing
responsibility onthe appellate is bad in law and liable to be set aside.

XVIIL Forthat, in any view of the matter, the impugned order of penalty
and the appellate order are bad in law and liable to be set aside.

6. DETAILS OF THE REMEDIES EXHAUSTED :
The applicant filed an appeal before the appellate authority

challenging the impugned order of penalty and the same was disposed
of by the appellate authority by its order dated 23.2.06

7. MATTERS NOTPREVIOUSLY FILED OR PENDING WITHANY
OTHER COURT : |
The applicant further declares that he had previously filed an -

application numbered O.A. 236/98 regarding the matter inrespect of
which this application has been made but the judgment and order of
this Hon'ble Tribunal has been interfered with by the Hon'ble Gauhati
High Court on appeal made by the respondent directing the appellate
authority totake a denovo decision from the appeal stage.
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8. RELIEF SOUGHT :

It is, therefore prayed that Your Lordships'
wouldbe pleased to admit this application,
call for the entire records of the case ask
the Respondents to showcause as to why the
impugned order dated 20.12.97 passed by
the Resondent No. 5 and appellate order
dated nil communicated by the Respondent
No. 5 vide his letter No. E/S/57(8) dated
09.08.05 should not be set aside and
quashed and after perusing the causes
shown, if any and hearing the parties set
aside and quash the impugned order of
penalty dated 20.12.97 (Annexure - X) and
the appellate order communicated by
theRespondent No. 5 in his letter dated
09.08.2005 (Annexure )and/or pass any
other order or orders as Your Lordships may

deem fit and proper.

And for this act of kindness the applicant as in duty bound shall ever

pray.
9. INTERIM ORDER, IFANY, PRAYED FOR :

It 1s, further prayed that pending disposal of

this application Your Lordships would be
pleased to stay the operation of the order
dated 20.12.97 (Amnexure - ) and the
appellate order communicated by the
Respondent No. 5 in his letter dated
09.08.2005 (Annexure ) and/or pass any
other order or orders as Your Lordships may

deem fit and proper.

And for this act of kindness the applicant as in duty bound shall ever

Contd....
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10. NOTAPPLICABLE:

11.  PARTICULARS OF BANK DRAFT/POSTAL ORDER IN
RESPECT OF THE APPLICATIONFEE :

(ii) Dateofissue: 2t -5- 06

(ii1) Issuedby: N0 .0 .

12.  LIST OF ENCLOSURES :
As stated in the Index. '
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VERIFICATION

I, SHRI SUDHANGSHU CHAKRABORTY, son of Late Sudhir
Chandra Chakraborty, aged about 53 years, Asst. Material Manager (Depot)
DBRT, N.F. Railway, Dibrugarh., verify that the contents of paragraphs

4,4 S L6 )FRQ K1 52/1 are true to my persoial knowledge and

5,6 R78 A3 0wnd 3 |
those in paragraphs 2 2A 5.6 ¥£210 I\ 2N, K&, D%%é%)%ﬁeved tobe true

on legal advice and that I have not suppressed any material fact.

And I sign this verification on this Gl day of Howe, 2006 at Guwahati.

Date: € & OG-
Place : S IWAHATI WW‘&/

Signature of the applicant.



ANNEXURE-I
(TYPED COPY)
To,
DCOS/DBRT
b Theft of valuable items from 05-strong room by opening
the C.I. Sheet from the back side.
Sir,

With due respect we want to bring the following few lines for initiating
necessary investigation to approached the culprits and bring them to book.

That Sir, a quantity of 18842.5 kgs =2538 pcs of rejected Bronge Ingots

" were kept in Strong Room No. 9 of 05 ward after completing departmental

verification which was completed on 02.11.91 jointly sealed by Sri B.
Chakraborty, DSK/IR and Sri Sudhangstm Chakraborty, DSK/11/05 on 02.11 91.
These were kept in equal stacks of 50 pes. each and in 3 loose stacks and 93
broken piece in abasket cane cooly as detailed below.

50pesx16 -1 =799 pcs.
S0pesx12 +33 =633 pes.

50pcsx 8 =400 pcs.
50pesx 12 +13 =613 pces.
2445
93 broken pieces inbasket. 93
2538

These were counted several times by DSK/ISri B. Chakraborty, DSK/I
Sri S. Chakraborty and ex-DISK/T Sri M.N. Chetia (for handing over charged)
before the godown was sealedon 02.11.91.

That Sir, on date i.e. 07.11.91 at 2.30 pm when the seal was broken to
open the godown to bring out two pieces of Bronge ingots as per your verval
order to send the same to N.T.H. Alipore against your letter No. 8/272/4 dated
07.11.91 it was detected that 6 pcs. of Bronge Ingots from all the stack of 50
pcs. have been missing. Immediately a hue and cry has beenraised by all who
were present at the site and your honour has been informed of the incident and
immediately you have come to the spot. You conducted on the spot enquiry to
find out the possible pilgerage spot.

Contd ...



Caed

~R5"

-2

And no clue has been detected at the first sight, a thorough search has

been conducted under your supervision in presence of Sri B. Chakraborty, Sri S.

Chakraborty, Sri Ranjit Sengupta DSK/II, Sri Moidur Rahman Hd. Clerk, Sri

J.N. Saikia DSK/I/R and others culminating into the detectionthat one C I Sheet

over the roof of godown nos. 9 and 10 has been forced opened from the back

side and the expanded metal cover below the C.I. Sheet roof of the godown has
also been forced opened and kept as it was.

Subsequently your kindself have taken the pain of calling the carpenter
andhave got the expanded metal roof repaired withwooden planks.

That Sir, at first sight it has beenrevealed that the miscreants have removed
6 pes of Bronge Ingots from each lot of 50 pes and some pieces of Tin Ingots
have beenremoved. Asthere are many other highly valuable items inthe godown
arrangement for verification of all the items in those strong rooms may kindly
be made.

That Sir, indidently it may be mentioned that shortage of 1807.30kgs =
237 pes was detected after weighment of the same item which was completed
on 02.11.91 during the process of handing over charge by Sri M.N. Chetia, ex -
DSK/I/R due to his superannuation. No reason for the shortage could be
ascertained at that time. The dexterity of the miscreants might have prevented in
ascertaining the actual reason for the shortage.

We would pray to you to investigate both the incidents simultenously

whichmay help in busting a racket to ensure a permanent seal ofthe pilgerage.

You are alsorequested to arrange for a complete pucca strong room 12'
x 20" with shutter door in the main godown of 05 section for keeping the high
value item safely after verification asmentioned above so that recurrances of
such incidents could be restrained in future.

Dated Dibrugarh.
The 7thNov. 91.
Yours faithfully,

Sd/- B. Chakraborty, DSKA/DBRT.
Sd/- 8. Chakraborty, DSK/05.
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ANNEXURE - I1
(TYPED COPY)

S/11/DSK/G dated 02.05.92.

To,

.l\)

o v W

DCOS/DBRT

Sub :  Theft of valuable items from 05-strong room by opening
the C.I. Sheet from the back side.

Ref. : 1. Theft report dated 07.11.91. submitted by Shri S.
Chakraborty, DSK/05 and Shri B. Chakraborty, DSK/
I/R.
2. Your letter No. S/DCOS/91/Policy dated 12.11.91.

I have examined the following materials/documents -

Theft report dated 07.11.91 submitted by Shri B. Chakraborty,
DSK/05 and Shri B. Chakraborty, DSK/I/R.

Departmental verification report No. S/DCOS/Policy/91 dated
06.01.92 submitted by Shri U.N. Bhuyan, DSK/I/Stock.

Stock Sheet No. 1/Stock Sheet/SV/91 dated 25.11.91.

Stock Sheet No. 2/Stock Sheet/SV/91 dated 05.12.91.

Stock Sheet No. 3/Stock Sheet/SV/91 dated 12.12.91.

Seal label dated 07.11.91 signed by Shri S. Chakraborty, DSK/
05 and Sri B. Chakraborty, DSK/I/R.

Joint tally book of Bronge Ingot at Strong room No. 9 of 05 ward
from 14.12.91 to 23.12.91 signed by Shri UN. Bhuyan, DSK//R.
COS/MLG's P.O. NO. E/91/73/0113/0T/109/00927 dated
20.03.74.

DSK/NBQ's DTI No. 44/04/1378/2 dated 29.06.82.

Joint Tally Book of verification of item pertaining to 05 ward
signed by Sri S. Chakraborty, DSK/05 U.N. Bhuyan, DSK/I/Stock.

The following vital points may be taken into consideration while

deciding the future course of action for loss of administration value
amounting to Rs. 1,48,557.03.

No. 1. Shortage of Tin Ingot to P.L. No. 91160017 vide stock sheet

No. 1/stock sheet/SV/91 dated 25.11.91 is 309.22 kgs value Rs. 183.46
per kg comes to 309.200 x 183.46) = Rs. 56,725.83.

No. 2. Shortage of 25.800 kgs of copper ingot to P.L. No. 91100057

vide stock sheet No. 2/stock sheet/SV/91 dated 5.12.91. value at Rs.
88.66 per kg comes to (25,800 x 88.66) = Rs. 2287.43

No. 3 Shortage of 23.200 kg Gun Metal ingot CIII to P.L. No.

91090040 vide stock sheet No. 3/stock sheet/SV/91 dated 12.12.91
value Rs. 76.00 per kgs. comes to (23,200 x 76.00) = 1624.00.

-
e 15
o
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No. 4 shortage of Rejected Bronge Ingot unclasified i1s 2230.900
kg (291 pcs) as per verification report submitted by Shri U.N. Bhuyan
DSK/I/Stock vide No. S/DCOS/Policy/91 dated 06.01.92 (Item 1 &
3) value @ Rs. 39.41 per kg comes to (2230.900 x 39.41) =Rs. 87919.77.

No. 5. Thus total value of item No. 1 to 4 (56725.83 + 228743 +
1624.00 + 87919.77 = 148557.03.

N.B. The rate of Rejected Bronge Ingot Rs. 3941 kg ta,ken into
account as whichever is higher basis inconnection with COS/MLG's
P.O. and DCOS/NBQ's DTI as referred above.

No. 6. It is confirmed from the theft report dated 07.11.91
submitted by Shri S. Chakraborty, DSK/05 and Shri B. Chakraborty,
DSK/I/R that the godown was sealed jointly on 02.11.91 after
handling over charge by Shri M.N. Chetia, Ex - DSK/I.

No. 7. It is also confirmed from the theft report the incident
detected on 07.11.91 at about 2.30 pm while opening the strong room
No. 9.

No. 8. It is also conﬁrmed from the theft report as no clue has
been detected at the first sight subsequently at through search
.conducted by DCOS/DBRT himself in-presence of Shri B.
Chakraborty, DSK/I/R Shri S. Chakraborty, DSK/05, R. Sengupta,
DSK/06, J.N. Saikia, DSK/I/R, Muidur Rahman, Hd. Clerk/G, S.
Chakraborty, Sr. Clerk/G and detected that one C.I. Sheet over the
roof the godown No. 9 & 10 has been forced opened from the back
side and expanded metal cover below the C.I. Sheet roof of the
- godown has also been forced opened and kept as it was. The feasibility
of happening over the roof approximately 15" ft. height is a thoughtful.
one as there was no sigh at the C.I. Sheet of the roof.

No. 9. It is confirmed from the theft report that they have
mentioned godown No. 9 & 10 but they did not mention godown No.
8- , ) . . .

No. 10 From the verification report of Shri U.N. Bhuyan dated
06.01.92, he had verified 22 items out of which 18 items found non -
discripant and 4 (four) items found descripant. These 22 items belong
to strong room No. 9 & 10 asstated in the theft report.’ Sri Bhuyan in
his report has not mentioned any where specified room No. but all
along mentioned strong godown of 05,

: No. 11. How strong room No. 8 come into plcturc is a matter
~ thoughtful one.

‘No. 12. In respect of item No. 1, 2 & 3 Shri S Chakraborty

' DSK/05 is full custodian of materials in strong room No. 8, 9 & 10
and keys of the strong rooms were with Shri S. Chakraborty, DSK/
05. :

Contd. ...
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No. 13. In respect of item No. 4 the consignment was without
accountal and thereby Shri B. Chakraborty, is the custodian of the
materials only.

No. 14. The strong room No.9 of 05 ward is under the custody of
DSK/05.

No. 15. The keys of the strong room No. 05 ward was with Sri S.
Chakraborty, DSK/05.

No. 16 Duplicate keys of the godowns and strong room remained
with DSK/05 and he deposited those only on 14.01.92 vide his report
dated 14.01.92.

DSK/G/DBRT.

Copy to DSK/R/I for information, guidance and to keep the copy in
the Bronge Ingot case please.

Sd/- J.N. Saikia
dated 04.05.92
DSK/G/DBRT
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offige Of the

; Dik$te Controller of -“toras.
" NoF,Rallway, .Dibrugarh.

No. S/DCOS/FPollcy/91 dts 614924

To ‘
- DCOS/N.F.R1y/DBRT.

. subt Verification of non-ferrvus materials containing in
Strong godown of 05 Ward.

Refs Your L/No. S/DCOS/Phdocy/91 dte25¢11491,

20008000

In reference to your above, the verification of the Strong
godown of 05 Ward was conducted on & from 25¢12.91 and concluded on
23.12491+ In the said godown I verified 22 (twenty two) items in total
and result submitted as follows. :

Ttems verified have no difference in ground balance.

1e PeLJNO, 9‘0503880 i )o Brass Round ‘-}5 nn Accounted undex S/Sheet
~w_n 91040280, 2). Brass Hex 36 mm ﬁ:. g/?tog% Sheet/DV/91
. [ ] [ ] 2. [ ]

Copper Sheet 1,6 mm i Accounted under S/Sheet

10425?°

1

1 " 9‘ 3) .
W u 91105061 4). Copper Rod 10 mm No. 4/Stochk Sheet/DB/91
g " 91106138+ 5)e Copper Rod 25 mm dte 4el12491,
W n  91106084. 6)e Copper Rod 20 mm
m w 91040267, 7). Brass Hex 32 mm
" " 91110075, 8). Lead Ingot Accounted under 8/Sheet
" " 91050431+ 9)+ Brass Round 50 mnm gg.'?/?gog¥ Sheet/DV/91
: [ [BRY S AKX
"o 91170035410). Zonc Ingot Accounted under S/Sheet:
n o 91040255.11). Brass Hex 30 mm Noe. 6/5tock Sheet/DV/91
¢ dte12+12491, :
q n 91050001.12, Brass Round 12 mm Accounted under S/8heet
nou 91050182413)e =do~ 22 mm No.6/Stock Sheet DV/91
n o 91106102.14). Copper Rod 22 mm dt. 1212491, '
n o 91040127.15). Brass Hex 17 mm : .
o 91040050416)s =do= 8 mm
- noon 91040206017)0 «30= 24 mm
" W 91106151418). Copper Rod 27 mm

2. Ttems Verified have difference in ground balance of 05 Ward.

P.L.Noe 91160017, 1)e Tin Ingot.309,200 kgs. @ Rs. 183.46 pexr kg.
. : fouad short and accoun’ed under 8/Sheet Nos
7 1/8tock Sheet/BV/Qt dte25.11691,
non 91100057, 2)e 254800 kgse @ Rss 88466 per kg found short
Copper Ingot: and acgounted under Stock Sheet Noe. 2/8tock~ -
Sheet/DV/91 dte5e12.91,

W M 91000040s 3)s Gun metal Ingots CL.II o 23,200 kgs & Re.76/=
per kg found short and accounted under S/Sheet

No. I Stock Sheet/DB/91 dts 12612491, X
3 Items verified having discrenancy in ground balance of
' tR' Section kept in 05 Strong Godown.

1. Rejected Bronge Ingot ( unclassified) i-

The original weight of the items received froﬁ Sri MeNe.
Chetia,Ex.DSK/I/R by shri Bhabatosh Chakraborty, DSK/i/R is 18842.500
kge. against 2538 pleces of Ingot including 93 broken pleces.

After verification, the ground balance found 16611,600 kgs. .

pEEkmnRRKR  against 2247 pleces of Ingot including 93 broken pleces.

Thus ~ Total shortage is 2230.900 kgs. against 291 pleces.

AC’\@Q\"%’% contd ee 2
o 4 , 5
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On opening the godown (Strong) 05 Ward for verification of
specially rejected unclassified Bronge Ingot pertaining to Regeipt
Section the door of the godown was found properly sealed and locked
under joint aignature of Shri B.Chakraborty, DSK/I/R and 8hri Sudhangshu
Chakraborty, DSK/II/05. _

The godown were opened in presence oI Shri Chakraborty of 07
and Chakraborty of 05 daily and the label has been kept by Shrli Bhaba-
tosh Chakrsborty (jointly signed) during - yerification. The verification
of unclassified Bronge Ingot stabted on 14.12.91 and concluded on
23.12491. On the day of last verification 1.e.,2312.91 the godown is
kept under lock and key jointly sealed and labelled by Shri Sudhangshu -
Chakraborty and shri Bhabatosh .Chakraboxrty, Ethe Ingot pleces are
arranged as under duly wrapped and sealed with wire by DSK/I/R.

Ll pecas x 12 row + 13 =541 pca.

L ' x 20,x0w + 13 = 913 0

Ly " x 14 ¥ = 616 "

Ly " x 1 s 41"

43 n oz = 43 "

Broken a 93 " ( In cane basket)
2247 pos |

Weighing 16611.600 kgs.

Tally of every item pertaining to 05 Ward is malntained and
signed kg jointly by DSK/05 end DSK/1/B ‘

Tally of item concerning 07 Ward keeping in 05 Ward 1is
maintained and jointly signed by DSK/05, DSK/07 and DSX/1/8tock in
tally book/in safe custody of DSK/1/8 after verification. [kept

In course of verificatidn it ie observed that the Strong
Godown of 05 Ward needs through repair. More over, the present systen
of covering roof by C.I.Sheet may please be replaced by full pucea
(RCC) system to avold problems of theft, pilfer etc. However, some
minor repailrs are done by DSK/05 by himself as a temporary measures to
protect the Stores. : S

This stali submitted on the day of 24th Decs/91 for your
perusal and necessary action as deslred. B

Copy to i= 1e DSK/I/R (8hri J,N,Saikia) a ,
" BSK/I/R (Shrd B.Chakraborty) § Fof informatiom

3. DSK/05 (Shri 8.Chakraborty) 7
L. DSK/1/Stock o | action.

Sd/=U nN'o Bh'uyan .
D8K/1/8tock
as verifier.
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Shri Sudhangshu “hqkraOOPty and )hLl Dhabatosh Chakraborty,
3ronze  ingot Mo1un1nu'jl230 900 kys. valusd Rs. 87,919.77

was found short foc which 3 hri  Sadhanyshua ”h“krdbULtj

and Shird 2habatosh Chakraborty was joint custodians

= It is allzged that during the said verification

Tin Aingots wc;ghln; 309.200 Kys. valued Rs. 56725.83,

Cooper ingot weighing 25.000 Kgs wvalued Rs, 2287.48 and

Gun metal ingots weiyning 23,200 “;g. valued Ry, 1624,00
were also found cliozt Zor :h;*h sk Suadbangshu Chakcanorty wa

sole

At is allejyed that Shri Suhtangohu Chakraboctv triod
to give an impression chat cha uhortuq: was aue Lo tlroft’ -
committed by Somc  unknown culorits, hat the -o jVIl¢tj OF

the fact was ruled out Oy Ch? |
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3
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ohrl J.mo'SaikJa,

fact finTing orlicecr.
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A Thereby the above 1cts IS
DSK=III  office of the DC M., Rly.  Dibrugarh
the provisions of ralc 3(1) (1) & (ii) of

(Conduct) Rule, 1956,
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Calendar of QV1dcncc (Documentary)

-~

ﬁ\%;/'Tally ‘Béok ‘for Doiot Verification .
for 01 ward from 29-12-89 to 2.11.91. (

; leld Book for Deptt. verification
concerning to. Duu/aLOC Dibrugach
malntained by Shri U.R. ahuyan.

/

Ledger Carc 0. 31/05/43(Pag; huo4)./
ln Luppect of Gun metal. 1

Ledger card No. 91/05/80 (fage Ui o.lsl}
“in_respect of Tin ¢nJoL5°

ST '-QTR °age 110.209 for lcvidl in / J
££*'f rn act. o£ COpLLr Injbbo 1
e . X
< STR Uagu 0. 183 for January'92 in /* [
' A re;pcct of win Ingot. f
e ) J
Position of stock item for bec/31 /'(_
(i, Vot ln icsnect of 3un metal. -
. R i:i-'e"r" )
,%'ff‘ ’}\/Yériflcatlon raaort of Sci vat. uhuyan4(
'ﬁfw',“ dt.. 6.1.92 1in wesnect of non-ferwous
R SR f;_ .. materials containing-in godcvmy of ]
SRR §3~ 05*ward. - j!
. ;K‘&“yﬁm~ EETY : % X
© 0\(/1() atter No. 5/D003/91/licy dated 7 1
> , 12 11.91 of DCO3, Dibrugarh. I
- O(Q Report of 5/11/05:/3 Dtd, 2.5.92 of /
o bhrl J.N, Saikizo.
E :fw
BNV

“oom Ho.9 of 05
and 8.11.91 jeintly
T.Chzkraborty.

'Qéélmlabcl of Strony
ward dt. 7.11.31
signed by S.Chak:aborty S

4

‘and A-2.

N ‘ N ‘_, R
Ledger Card 110.91/05/45)paye Wo. 10 /§
1n reooect of Covpper Ingots. 0

!

4

-IIX

N“‘DXJQT

This vill :rove that a2X%
as on 2.11,91 there was B
a halance of 18842,50 Kg. B
of Rejected Bronze i
ingots is 2538 nleces
in 05 ward which was

acce te by bBoth A-1

This will prove the
shortaje vere detected.
by Shri U.N.3huyen '
Auring verificabion
from 14.12,91 to
23.12, §I‘"“‘“

‘______'

£1,ii0. 3 to 5 will ==z

srove the shertayes

Aduragg verification

from 14.12,91 to
12,31%

3

TT L)

sl, ilo. 6 to 8 will
prove tha cost of the -
materials.

“Phis will wrove that 1
shri J.98.Saikiaw was
0,01ntcd Fact £in<iing
GEvicer regarding
shortages of materals,

mhis will »rove that
shrcd -J'\lnl‘l A1 not
agyree thatths shortaje |
was Aue to theft,.

chis will srove that i
at the time of oj»&ning
the door the seal on

the labels were intact.p

contfes &
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éugbepqt transfer issue Note
§ ‘Not En(/04/1378/2 de.,
“f: ‘29060820 ) ’

14 Handing over/taking over charvge
<A report of 3ri li.i.Chetia and

3. 8rd B, Chakravorty, de.4,11.91,
1Report of theft submitted by
'8ri B.Chakraborty and shri

-8, Chakraborty dt. 7.11,91

;%ddressed to DCLS,. ;

{Repdrt:of\pheft by Sri.

. s
vl eyt .

.

» lans

RIANEEN ’ )
v lg 'Sri J.N.Saikia, DSK-I
oo W. Fo Rly. Dibrugarh.

Nl

f# sDSK/I/DDRT
# “(Retired)

‘%éri_UoNOBhuyan,

Q ¢ g

. v
e 'w“ - *
e ‘e
v e
P
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~ ¢, K

/
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Thiz vill prove the cost
of Bronze Incots.

’

W

: S.Chakraborty -
‘8t. 9,1.92 ih respect of . Tin Irgots.

s

Ll LI RABIN

)
R}

..

He Wil arov: that

Sri S.,Chakvasorty and Shri
2o Chakravdorty vere joint
custoiians of dronze Injots
and Sri 3o, Chakraborty

vas the sole  custodian in
resooect ¢f other items.

de will also vrove the amount |
of nhortage found Auring
Lhie. veriiication of stogk,

he will  further srove that
LCCe Wes no POsScibility oFf
[l TS .
theft °

—
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ANNEXURE - VI

No. DPWS/1 (6) 16 RP (UP)/96 ‘ Office of the,
IPF/P/DBWS.

To,
DCOS/Store/DBRT
N.E.RLY.

Sub :  Arrest of depot watchmen DCOS/DBRT in C/W RP(UP)
Act. case and forwarded to court. ‘

Ref. : This post L/No. DPWS/1 (6) RP(UP) dated 24.06.96.

In reference to above I like to inform you that the following depot
watchmen of DCOS/DBRT were arrested on 24.06.96 while gate adjucent
to the main gate No. 2 of DCOS/DBRT and a case has been registered at this
post vide No. 1(6) 96U/S 3(a) RP (UP) Act. 66 as they failed to produce any
legal document or satisfactory reply for the possession of the said Rly.
property from the store. The arrested persons forwarded to the Hon'ble
Special Railway Magistrate Tinsukia Court for judicial custody. Two
identified accused namely (1) Anil Das watchman and (2) Dilip Das
watchmen managed to fled away inside the store side under the cover of
darkness. :

The following accused persons were forwarded to the court on 25.06.96.
1.  Sri Thanu Ram Chutia, Watchman.

2. Sri Bhola Shah, Watchman. ‘

3.  Sri Gautom Das, Watchman. -

And the following persons were absconding (1) Sri Anil Das, watchman
(2) Sri Dilip Das, watchman.

Therefore requested kindly spare and direct the above absconders to
the undersigned to record their statement in C/W the case and arrest them
to face trial in the court of law.

This is for information and necessary action please.

Sd/- Illegible.
Dated : 25.06.96.

IPF/DBW_S
Copy to : Dy. CME/DBWS for kind information
and similaraction please.

IPF/DBWS

P

o
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ANNEXURE - VII

No. DPWS/1 (6) 16.RP (UP)/96 Office of the,
: Insp/RPF/DBWS.
To,
DCOS/DBRT
N. F. RLY.
Sub :  List of seized materials.

I would to inform you that the following Railway Brass Materials were

seized by me from the possession of accused person Thanu Ram Chutia,
Bhola Shsh and Gantom Das in connection with the post case No. 1 (6) 96
U/S 3 (a) RP (UP) Act., 66 and forwarded the accused person the court for
jail custody. The seized materials are given below as desired by you.

1. Brass bearing cell for axle box made of brass used in ICF coaching of
Railway = 13 nos out of - which 07 bearing mark of body (i) A 136 (i1)
1840 AX (iti) WC 127 . ,

(iv) CIR7 X 5%, 144, 1277, P. 35 (v) A 558 (vi) B SV 80
(vii) O.R. WC 7 x 5% 1279.

Crown Broken piece = 1 No.

Wearing piece used in ICF Coaches of Railway = 1 No..

Steam valve pressure Nut = 1 No.

Loco Engine Whistle valve Nut in different size = 3 Nos.

Steam Engine spindle = 1-No.

Mud seal used in place of metal seal for tempering lock seals of different
godowns of DCOS/DBRT. Seal bearing marks (1) DSK/06, {i1) DSK/8
total 6 Nos. ,
8.  Frame with hacksaw blade = 1 No.

9.  Drain Cock = 1 No.

10. Screw Driver = 1 No.

11. Plus = 1 No.

12. Hammer with handle = 1 No.

13. - Iron Nail = 1 No. about 2%%.

This is for information and n/a please.

NS LR W

Sd/- lllegible.
Dated : 26.06.96.
IPF/DBWS
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L2 ' . '
3 w Tee -
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case No,RC=7(A)/92~SHG against Shri Sudhangshu
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N.F.RAILWAY

Report of the departmental riauiry
in a CBI ocase No,RC~7(A)/92-SHG
against Shri Sudhangshu Chakraborty,
DSK/III/DBRT vide DCOS/DBRT's Memow

"randum of charge No.E/S8/57(S) dated
14/6/93. T
_—————————

LR K K J

Chapter-Is INTRODUCTION

i)

1i)

141)

iv)

v)

DCOS/DBRT 4in eﬁgise of the power of a Disciplinary

Authority nominated the undersignad to act as I.0,
- in the above departmental case under rule No,9{2)

of RS(D&A)Rules'1968 in terms of the order No,
E/S/57(S) Adt.20/7/95 in cancellation of the order
dt.17/10/94 under which Shri A.K.Ganguly, the then
EO/HQ was nominated as a .0 to £ind the truth or
otherwise into the charge/alldgation levelled
against the defendant, Shri Sudhangshu Chakraborty,
DSK/11I/DBRT, , ;

| .

shri Sudhangshu Chakraborty, DSK/III/DBRT, C.O.
nominated Shri A. Lal, Ex,APQ/iliii to assist him

as D.C. in the enquiry as hé was arforded facility
vide para-3 of the memorandum of the chargs.

The D.A. appointed Shri K.C.Choudhury, IOP/CBI/GHY
Unit as P.0. originally but mirmexShxixKxRxfhandkHry
thereafter in supersession to the earlier order
appointed Shri P.Roy, IOP/CBI/SHG as P.O, vide

his order No.,RC-7(A)/92-SlG dt,26/9/95. Consequent
on the transfer of Shri P.Roy, IOP/CBI/SHG from
%% the branch, shri T,Thangzalian, IOP/CBI/shillong
unit was appointed as B.O. vide DCOS/DBRT's order
dt,11/4/96. Thereafter, as a result of transfer of
Shri T.Thangzalian, the D.A, i.e, DCOS/D3RT further
appointed Shri L.Hangshing,” I0P/CBI/ACB/GHY as P.O.

vide his order No.7(A)/92-SHG at,23/5/97.

The preliminary hearing fixed oh 147/8/95 4h M the
chamber of the EO/HQ when defenca attended but

the then appointed P.O. !shri K.C.Choudhury, IOP/ o

CBI/ACB/GiY did not turn up on the ground that his-
name was cited as prosecut:ovn w.tness, hence he

cannot act as P.O. On scrutiny, the relevant papers

of the instant DAR case by the FN’HQ, it was re¥ealed’

that he was not cited as PW by “!'a D.A. but sShri .

Choudhury partially associated with the investigatdion

of the case. On this technical ground, Shri Choudhury .
cannot act as P.O. in this instant case as per extant .

rule., However, preliminary cnquiry held on 16/2/96

at TSK Rly.retiring room when the defendant stated °
that he already ingpected the listed documents vide
annexure~III but he did not receivea the copies of
the listed documents. The P.0O., Shri P.Roy informed
that the documents in question were not recadily
available with him. However, he stated that the
docunents will be supplied -to the defence through
DCOS/DBRT,

The first sitting of the regular hearing held on
26/11/96 at Rly. Retiring room/TSK when the defendant
shri Sudhangshu Chakraborty attended: the enquiry ,

’ Contdooozd
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without::. - his nominated D.C., Shrd A.Lal, -
- EX.APO/KIR, At the starting; iaydefendant

requested for adjournment on the ground of

abgence of his nominated D.C. but this was

not agreed to by the EO/HQ on the ground that

his nominated D,C. was informed officially,

since nothing has been received from hig

nominated ©.C., the enquiry cannot be adjournad. :

In terms of Rly.Bd's L/No.,E(D&A)1969 RG 6-38 - ;

dt,13/2/1970 only one adjournment may be gran€ed . ;

on the ground of counsel's inability to attend i d

enquiry on account of his sickness only. However, : ‘ g

in order to afford reasonable opportunity and natural ; i

Justice to the defence, the EO agreed to examine 3 1

the PW-1 & 2 and kept reserve for ‘cross-examination I

by the nominated D.C. in the next sitting, The copiea/ " '

|

extracts of all the listed documénts vide annexure-IIX .
were taken by the defendant. Regarding genuineneas/ C k
authenticity of the listed doguments, the defandant o

stated that since all these orficial documents reg, ok
these documents there is no 'any dispute, On his o
admission these documents are tsken in record as . !

PD~1 to PD-16. On receiving che i'isted documents
’ the defence wanted to produce some staff and Ex.staff
P . as his defence witnesses and prncized & list of 26
& . documents as his defence documérn’: . The EO examined

and agreed to call before' the enquiry, the following
staff/ex-staff as his defence witnessess-

1) shri R.R. Sengupta, DSK/II under DCOS/DBRT (DwW~-1)
2) " Hiralal Panika, Ex.Dy,Jamandar * (DW~=2)
3) " Ramdhani Goala, ExHd.Jamandar * (DW=3)

Out of the 26 documants as sought for as defence 1
documents »y the defendant, the EO on examination i
agreed to call 11 documents sl.No.1l to 12 except : .
item No.4 as his defence documents from DCOS/DBRT 5
IS8 D.A. who should be the custodian of such documents., ' :
The EQ also decided 8 to call Shri KeCeChoudhury, - ;
IOP/CBI/ACB/GHY as CW-1 since from record, it revealed |
that he partially investddated the case in order to o
find the truth, Subssequently, thé EO also decided S
. : to call Shri A.K.Saha, IOP/CLI/ACB/SHG now DSP/Gangtok .!
od who investigated the case. But ultimately despite of } L
} all efforts he did not turn up ard EO/HQ had to drop |

him. His evidences was exsential in order to £ind the
truth.axxpzzxxnxxﬂpXHtmnxmﬁxxhzxxﬁy_The P.0O,.,.also
requested to call him as prosegiticn .witness but
since D.A, did not keep him as PW, ths E.O. noticed -
that Shri Saha investigatad the matter and: hence his
\appearance before the enquiry is very much important

to find the truth, Accordingly, Ehe E.0U. called him

as Court witnéss but ultimately dropped as he did

not turn up, The statement of Shri K,Choudhuty, Iop/
CBI/ACB/GiY now DSP/CBI/GHY 2 (CW-1) is taken as

CD-2 and his report SP/CBI/ACB|SHG dt.25/3/92 taken

as D=1 during enguiry. These documents produced by

the B.O. during regular hearing before the enquiry,

4
Z
7
‘/;2 3 RAXEX B XL LI AN R X E UK X R KHY SR KAXEAXR AR QR ‘ ;f

WRENXRYQOM L M RA AL X ANEX REX 2T RXN M XEU I NRR R e & xS xR
HAUXXRXRARKKE Y XL 3 M X AR XK 1M XA A X RIK X XA .
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$u Further regularﬁheariqgéhelq‘ggodﬁ& Q
£28/5/97 when, the, D.Ci¥malnly ‘crosa~examinedy

L3N]

FAEN-1 & 2. The"examindtion wiuiof Pi<1's 2 wass il
acompléted on’ 26 11/983inca "D Ciydid nok tirn'
a

> T

e
h’:ci!l':*'f > - - B et ‘ * K * : >
‘4ggﬁ?;{;z§wgre kept reserved, Tpeég opportunity was afforded -
‘{jgﬁﬁﬁ;ggto the defence in.view'of the natural ‘justice -and
ii;%fwvﬁﬁxeasonable Opportunity,t? thegdefegce. i3 'ﬁi ‘
oy gl : b . TR S i dadd =
; i et : ; ) . RS
o 'Further regular hearing held on 11/6/97 when DW=}
rand CW-1 were examined and cross-examined as per

iwextant: procedure, Dw~2 & 3 did not turn up and

.. they have been dropped with the consent of the

‘fnidefenca., ’ :

Gneln B 4 Hebd -

W, v % yPurther regular hearing.on 12//6/97 when Shri
"2 | A«K.Saha, IOP/CBI/ACB/SHG(now DSP/Gangtok) was

dropped ultimately as he' &% did not turn up before
‘the enquiry despite of all efforts., He was called,

-
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as CW~2. .
S for .

The defence documents were called/famx from the D.A,
.-+ but D.A, out of 11 documents only_5 documents
‘wd 4 sent to EO/HQ, Rest documents were not available

: with him, However, the defence agreed and produced
these documents. before the enquiry. The C,0, was
asked to subinit . his oral or written final defencgs
on the concluding date of regular hearing. The
defendant opted for submitting the written defence
and accordingly, Shri Chakraborty xmbxikim C.0,
submitted his written defence, .

P

With the completion of .the direct examination of

the defendant by the undersigned, “the enquiry '
came to close on 12/6/97 wlien the P.O. was asked

to submit his written brief within 7 days form
", 12/6/97 endorsing a copy to the D.C. The D.C. was

;i also asked to submit his' final brief, on receipt of
. the P.O's written brief!within next 7 days to the
undersigned., The P.O, and the D.C. accordingly
submitted their written'brief. The report of the
enquiry inclusive of the' day=m fZ day proceedings,
P.Oe¢ & DC's brief run into _4 pages in all,
The original copies of tpe £inal brief of D.C and
P.O. attached to the first copy which is méant for.
the DOAO Only. b t

D i

4

vi), The C.O. filed OA No.256§96 before the Hon'ble CAT/
N Guwahati. The Hon e CAl/Guwahati heard the casa

- | on 14/2/97 and disposdd the original application

with the direction to the respondance ta dispose

of the departmental proceedings as early as possible

s e - y .
i ﬁf"l " "1 at any rate within the psriod 4(four) months from
Pl \ 14/2/97., with the further direction that appl icantx
g . ~must participate in'the departmental proceedings and
$ro i 4f the applicant fails 'to participate, the authority -.
gyt . shall be at liberty to proceed exparte, The E.O. '
o . 'on receipt the copy of the XXR of GM/Law/MLG from
7,  DCOS/DBRT on 31/3/97 £ixed the regular hearing from
7oy w-- 26/5/97 to 28/5/97 vide his letter No.Z/CON/CBI/609
g . dt,31/3/97 and took all out effotts to f£inalise the
O enquiry at an earlieapﬁf[ o :
A o .
V‘g B I 'TI contd....4,
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DSK/III under DCOS/DERT stands as unders-

‘"'“‘Fié%;’fw' S A

Although, the enquiry concluded within the .
stipulated period of 4(four)mogths x in view b
of Hon'ble CAT/GHY's direction, the GM/Law/MLG :
and APO/Legal Cell we.-e requested vide EO/HQ's. 3
¢/L No.2/COi/CBI/609 dt.3/6/97 to mxmf make S
prayer before the Hon'ble CAT/GHY siteeing v
atleast 3 months more time.E=EXXRAEXX !
XXk .

Chapter-IIXI - ARTICLE OF CHARGE

The distinct article of charge 1avelled~agaihst
the. defendant, Shri Sudhangshu Chakraborty,

¥ while Shri Sudhangshu Chakraborty was posted - it
and functioning as DSK/III, N.F.Railway,Dibrugarh
during the year 1991-92, he failed to maintain

‘absolute integrity and devotion to his 4in as much

as he mis-managed Bronze ingots weighing 2230,960 Kgs ’
valued Rs.87919,77 along with Shri Bhabatosh Chakraborty,
DSK/I, N.P.Railway, Dibrugarh, He further mis~managed :
Tin ingots weighing 309,200 Kgs. valued Rs,56,725,83.
Copper in.ots weighing 25.800 Kgs. valued Rs,2287.43
and Gun mutal ingots weighing 23,200 Kgs valuasd
Rs,1624,00 and thereby the above acts Shri Sudhangshu
Chakraborcy contravened the:-provision of Rule=3(1)

(1) & (i1) of Rly. Service améetConduct) Rules 1966." ?

Originally, in the charge the‘WOrE“‘ﬁigzggigé%;ggggn‘ _
was used but subsequently DCOS/DBRT DeAs) !
vide his corrigendun No.E/B/87(S) dt.20/9/94 addressed’ b
to Shri sSudhangshu Chakraborty, sz/zxxéosar, the

word 'Mis-managed' instead of ‘Mis~appropriated’has ;
been used. This change has been made subsequently !

as per/Riyyxikx instruction..The RxyyRikx circular.

F.Rly/MLG's,is that the word 'Mis-appropriation' imxmaamkxfax i 'p

¥

Eximimakxzax® should be avoided as the said worit
is used-in criminal offence. In departmental case,
such word should be avoided,.%GM(P)/MLG's circular

No.DAC-334/E/74/0/Pt XII(C) At.23/9/78).

he supporting allegation in proof of the above
charge is contund in Annexure-I1I of the memorandum
of charge which is not reproduce for the sake of
avoiding repeatation, The D.A. may refer to the

. relevant annexure of the mamorandum of charge for

better eppreciation, 1f considerenmmsERACY necessarye.

Chapter~IIIs EXAMINATION OF 'EVIDENCES

[7L¢J%J“4

-

The D.A. has quoted 16 (Sixteen) pleces of dogumentary
evidences (PD-1 to PD=16) and.two prosecution witnesses
to sustadn the charge against the defendant, Regarding
genuinenass/authenticiﬂy of the documents cited in the
annexure-III of the memorandum of charge, the defence . .
did not raise any objection against any of them. On
Sdmission by the defence Cchése were taken on record

as prosecution documents as per gserjiality i.e., PD-1 i
to PD-d[,The [statements revewded of PW-1 & 2 have been ‘
taken as additional PDs- 17 and 18,

The defendant on the other hand, has sought for the
oral ecv dences of Shri R.R.Sengupta, DSK/II under

contd....S.'



DCOS/LBRT (DW-1), Shri Hiralal Panika, Ex.Duty
Tamandar under DCOS/DBRT (DW=-32), and Shri Ramdhani
Goala, Ex.Hd.Janmandar, undaf’ DCUS/DBRT (DW=3) as
his defence witnesses and submitted a list of

26 (twenty six) documents as his defence documents.
The E.0. examined and allowed KW® Gil the defence

witnesses and lliglézéiﬂiiﬁgnna_dngnments& from i
Si.No.1 to 12 excépt item No.4.of the list submitted -
gg?jigzggxgnggggzzaxx_on examin&hy of the relevancy. ;

1 efforts were taken so that the defenae witnesses :
may attend before the enquiry but DW=2 & 3 did not 5
turn up ultimately ard hence dropped - i
with the consent of the defence. Similarly, fxamxkRR . |
aEg 11 nos., defence documents were requisiiﬁoged £rom :
the custodian of the documents i.e. DCOS/ (DAY

. out of which, the following documents furnished by |
the D.A. under his Xsxkmz C/L No.s/11/c0RR/DAR/cB;/97 oo

At,.2/6/971- | §
«/3) s/Sheet No.1l/Stock sheet/DV/91-92 dt.25[11/91 %
(DD-1) ' i
A1) 8/shea8 No.2/Stock sheet/DV/91-92 dt.5/12/91 !
| i (PD~2) |
» _ki1) s/sheet Mo.7/Stock gheet/DV/91-92 dt,12/12/91
. (DL=3) : ;
_A¥v) ‘Appeal of Shri S,Chakraborty dt.6/3/90 j
. (DD=4) ;

. on persuation further by the £0JHQ, DCOS/DBRT vide
‘ confdl.'L/No.s/11/com/coaxzs/DAn/cax/97 dt.27/5/97 |
gurnished the representation of Shri S.Chakrakorty, - |
DSK/ITI/DRRT dt,11/11/91 addressed to DCOS/DBRT o
under which, the Joint memcrandum of some staff including!
 Shri S.Chakraborty, C.0. sk addressed to COS/MLG
addre ccpies endorsed to twoxyrecognised unions was
included, These documents taken as DD=5, The DCOS/PRAT -

l
(DJA.) furnished all the documents with proper attesta= |
£Ion and rést & docunents could not furnish as—tho<sadd |

i
I}

STOTTEIES “WerGonot—ERE-CORIGCLeG, ThE DA, although -
intimated vide his above mentioned c/MNo. dt.27/5/97 '
to-have the copics of tho rest documents from the C.0O.
C @ . as all the said documents are the appeals stated to
be gubmitted by the C.0O. xuhtexRankrakiingxegIXEnE
but such documents without rooted through the
custodian/controlling officer cannot be taken as
authenticated. Althoughg the C.0. st i at the
copieg of xhexsrrzxIN suc appeals were very much o
Svailable with him. All the reasonable opportunity - i
XS far as practicaeple were extended to the - GO, ;
in view of xmasm natural justice. The defence did !
; not raige any objection‘rqggrding rest daefence documents '
>} | Sought for. N _ R » - —

H
\

shri K.Choudiwury, whose statcisunt was recorded on
21/8/92 and who subuitted a report on 25/3/92 to ) .
SP/EBI/SHG in connection with the instant case and :
D.A., did not keep him as Prusecution witness M vide ;
annexurs-IV of the muaorandiwn. of charge, the E,Q, g
felt that his cvidence is very important to £ind the )
truth and hence kept him as CW-1l. The = recurded )
otatement of Shri K.Choudhury, I0?/CBI/GHY now psp/cBI/ - |
Gy is taken as Co=-2 and his report dt.25/3/92 as CD~l !
which were exhibited duky during the enquiry. ;

i
"‘ Contd. e s o 6.
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The P.O. submitted the request to call shri A.K.

Saha, IOP/CBI/ACB/EHG now DSP/Gangtok as PW as he ,
; {nvestigated the case and one of the vital witness, The
. 7The matter was examined by the E.O. and in order to £ind

o the truth he decided to call him as CW-2 but despite
of all efforts he did not turn wp and ultimately he-
“wearg: dropped,

- 6 o

.CW=1, Shri K.Choudhury attepded before the enquiry
on 11/6/97 when the E.0 midcrakoerausscoommimnak {ax
asked him certain clarificaticn questions. P.O. did wit
craoss-examination to CWel, The D.C. took the facility
of gross—examination to the CW~l which was afforded

to the defaence in view of the natural justice and
raeasonable opportunity. ' ! . .

Chapter~IVs REASONS POR FINDINGS.

Oon examination PD-1 (Exhibit<d) the following points -
come  into the lights- ' : o

PD=-3 ig the tally book for depatxmmmkiakxx varification
-for 07 ward from 29/12/89 to 2/11/91. o

PP ——— - T o
1) The rejected bronze ingot and gun hetel . whiel :
. 'was kept 4in the sube=godown no.9 of 08 ward
The custodian of the bronze ingot and gun Kkotal
. (rejected and unclassified) was actually DSK/1/R
of 07 ward. Since the rejaegted hronze ingot was
kept under sub-godown No.9 of 05 ward, the DPSK
05 and DSK/1/R were jointly custodian. The .
account varification of the rajected hronze ingdt
was done from 16/5/90 to°23/5/30 by Shri M.M.’ !
chakraborty, tfie then ISA/DBRT and found the i
stock as 2775 pcs., = 20640,800 Kg. The tally :
. book was signed jointly by the then DSK/I/Rg R
shri M.N.Chetia, the then ISA/DERT, 8hri N.M. . ;
Chakraborty and S8hri S.Chakraborty, DSK/III ' .
05 ward.

(ij)‘It is further revealed that the 3?010 materials _
" was again reweighted &&.'28/10/91 2[11691. o
The reweight conducted gmimkky/shrI U.N. Bhuyan, /by
.ﬁk;-DSK/I/Stock while going to hand ovser the charge . . '
?ﬁ: of the materials to Shri B,Chakraborty, DSK/I and
found 2538 pcs. = 18842.5 Kg. ths tally book was.
signed ¥x jointly by shri U.N. Bhuyan, S8hri B. -
Chakraborty, DSK/I and shri S,Chakraborty, DSK/IIX
05 ward¥ In presence of Shri M.N, Chetia who .
who hand over the charge of the materials to
. Shri B.Chakraborty due to his:superannuation of . = '
his service, While reweighting from 28/10/91 to P
2/11/91, 243 pcs. = 1807.5 Kg was found short .

On examination PD=-14 kExhibit-3) 1t i3 revealed that
Shri M.N. Chetia, DSK/I/R -handed over the charge !
to Shri B.Chakraborty, DSK/I on 4/11/91 due to

superannuation.

‘ Contdocoo7c “'.
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It is revealed from the relevant papers of the DAR
case and also from the documentary and oral svidences
that sub~godown No.8, 9 & 10 wera situated in the
05 ward under the custody. of Shri . S,Chakraborty,
DSK/IIX 05 ward, The rejected kronze ingot and gun .
. m&tal-IT which were mxiu'under the custody of Shri LTy
M.N. Chetia, Ex.DSK/I/R and thexre/on his super=-' /after .
annuation, 8hri B,Chakraborty, &R bagame the .
custodian of the said matarials being DSK/X(e.8ince
the rejected bronze ingot and gun mateleII.were kept
under in sub=godown No.,2'of 05 ward, the joint custodjan
of the said materials were Shri’'s.,Chakrcborty being i
the incharge of 05 ward and &ari M.N. Chetia, Ex,DSK/’ [
" I/R till his superannuation from service upto 31/10/931 d
and thereafter the joint custodian were Shri B, Y.
and shri S.Chakraborty. S ;

- s et e -

As per procedure, x¥Xx the sub-godown No.8 & 10 of '
05 ward were kept under locks and 'seal label with .
signature of the custodian i.e, &,Chakraborty, DSK/IIY
and the sub-godown No,9 was baing locked and sealed ‘
label witn the joint signature of -Shri 8,Chakraborty -
{ and. Shrl M.N., Chetia till 31/10/91 i.e. up to Wis R
L . pExmruakizr date of his superannuation and there- = - |
& after the sub~godown No.9 was use to keep undex loak
: e and geal label under joint signature of the ocustodians
i.04 of Shri S.Chakraborty, DSK/ITXI of 05 ward and
Shr{ B.Chakraborty, DSK/1/R. Tha kwmxx custodian, o
, | Shri 8,Chakraborty kegg;_;Qg_anlAggto keys of the - ' .
§ub-godown No,.8, ¥ & 10 in his cwn key box maintained - |
~ {n the 05 ward and cannot ba openid“without his o

permission in reapect‘aub-godown No.8 & 10 and in CL

| Tespect of sub~godown No.9 scixhxkim without the presencad .
-joint custodian i.e. DSK/I and DSK/III, The .
Sub~godown No.9 has to open. in presence of the joint i

- cugtodian and also closed MRERXAREXXXWES as bedausge j
after locking the lock - has to ba scaled and signed = |
Jointly on the labsl. S

It is very much important that the rejscted brpnze
ingoiaénd Gun matel of sub-godown No.9 from/ 0
i

P .

o to 23590 was varified during the accounts varification
& by 8 N.H.Chakraborty, ISA/DBRT when the stockm was
- 2775 pes = 20640.800 when Shri S,Chakraborty, DSK/IXX
05 and Shri M.N.Chetia, DSK/I/R were the joint custodian,
But while handing over the charge by Shri M.N.Chetia -
the then DSK/I/R to sShri B.Chakraborty
< on superannuation,again bronge - ingot

(rejacted) was reweighted 237 pca/1807.300 Kg., was i

-4

oy = e et ———

¢

found short. In thigd case joint custodian were Shri
M.N.Chetla and Shri S.Chakraborty no cbue was available
for shortaga but it tmgrsnraedt can be taken that sings
there was no clua for theff both tlid custodian were -
responsible for such shortage but no.allegatfon in thia
respect yminixxiy againgt the custodians xaxx had been
made, although it i3 revealed that the shortage of
bronze ingot whimlarswmiur after reweight fram 28/10/91
g to 2/11/91 while handing over the. charge by 8hri M.N.

Chetia to Shri B.Chakraborty xiak as a result of misw ‘
management/leakage. e o XEXLX '
The charge against the C,0., Shri 8,Chakraborty, DsSK/XIX !
not against the shortage of the & rejected bronze MxkxkX E
ingot of the said period but it is verymuch partanent:
to indicate that for such shortage there must be scme

._.__,,..A
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responsibility for guch shortage when there was no _
any clue of theft or any sign =~ of broken of the o
godown. During re-wseight £rom 23/10/91 to 2/11/91

simply it is appeaxed that thera ware shortage of

237 pcs. of bronze ignot (1807,300 kg.) In comparisnn
to the position of accounts vezification of rejeated
bronze ingot and Gun metal of Sub=godown No.9® Xn :
_under 05 ward when total nos. of bronze ingot was

2775 pag. =  20640,800 Kg, {Verificaition made as per -
PDw1 from 16590 to -235P0) these indicates clearly that
some mis-management also exfiiastsfor which both the '~ .
custodiantire responsible, Ofcoursae; this i3 not the =~ °
subject matter in relation to the charge levekled - °. - |
against the C.0. but’ the uxk sald fact will reveal . g
€hat there was some leakage/mis-mznagement in respsct (
of the rejscted bronze ingot of gub=godown No=9 of - o
05 ward when the retd.,custodian’ {.e. Mr, Chetia mux C
might also involve along with the C.O. ‘ B !

":'.'ji_"_ WA

RPN, N,
= .

*

£ on examining PD~15 {.e, the joint theft report made
' by both the custodian of the rejected bronze ingot
(kept under sub-godown No.9 of G5 wardli.e, shri B.-
chakraborty, DSK/I/DBRT and Shri 8.Chakraborty,
DSK/1II dt.7/11/91. The following fact revealed

, a) A quantity of mx 18842.5 Kg = 2538 pcs. of
o o _rejected bronze weExm ingo¥. were kept at strong ..
rocm Nzx%(aub-godown)No,9 of705 wardk after
completing departmental”varification on 2/11/91 n
and jointly sealed by Shii B.Chakraborty, DSK/Z/R -
@ and Shri 8.Chakraborty, DSK/III of 05 ward on : '

the sald date 4i.e. on 2/11/91. Both the joint
custodian i.e, Bhri B:Chakraborty, DSK/I/R 3. <.0. :
counted the bronze inget several times before .. Iy
locked sub-godown No.9.zndxsmadadxXREON : E

—-~— e et e

b) on 7/11/91 at 2-30 P.M. when the sealed of the !
Sub-godown was broken by them as per DCOS/DBRT's
verbal order for bringing two pieces of bronze {
ingot they detected jointéy that 6 (Six) pcs. .
of bronze ingot from the staak were missing..
Ag per the said theft report, the matter was !
informed to DCOS/DBRT xuxkkhm who came and

: ‘ verified the matter along with x both the |

o custodian and scme other staff of DCOS/DBRT, !

At the first sight as per the sald theft report, @ |
xkexy no clue for nissing of the bronze ingot- .
were detacted but ultimately as indicated in. ' {

\ the said theft report one TI shaet ofer the roof '

\

of the godown No.9 & 10 was-detected to have basen
forced opened from tha badk -gide and the expanded
kmatal cover bedow the €I sheet roof of the godown ' .
was also detected to be ~orcem® opened. It is also. -
indicated in the said theft report that the DCos/
DBRT xupxixs® arranged to repair the expanded . °
toof. ® In the Joint theff report, they also g
Fequastad to DCOS/DBRT to make arrangement for . |
verification of all itmus of the strong room °
(Sub-godown) as because the gcdown were full

o gnly valuable items. Thay also stated in - .

the theft report that during handing over the.

charge by Shri M.N. Chetia, Ex.DSK/I/R xm due .

to lhis superannuation after weighment on 2/11/91 L
237 pes = 1807,30 Kg. of bronze ingot was detacted

short. The joint report mmax dt.7/11/91 was made.

contdecee?



DBRT'3 order &%¥¥ conductac, xxax.verification of
the strong godown of 0 werdgnom14/18/91 to 23512£91“X

Or any wheare excep oXge opened
| one ¢t sheed over tiw roor of godown No, ¥ &
Xk from the back side- n the penalt

Permanent s8ealing of the Eilgﬂerage. But 1t {

Very essential to mention. hera that n the thesft

r 8re Was No any c.ue Bxx gign of breakage
10 %he wall ‘ A_0O
10
imate para

of thafE Teport, they ofcourge requested to arrange
for.aAcomplete bucca strong room with shutter door

'dn the main godown of 05 EECXIGH ward  for keeping

the high value item safely etc, etc,

No FIR was 1odged to the nearest PS{$§§_§Q§§LQn~by
Eﬁa‘aa55&1n5ﬁ?73iﬁ3?7&§?ﬁ%?§*&Eagii‘al for xwmtx
BringIng the e Y0 . OS/PRO it

® ¥ruth, JThe 1. -Also A1id not
1&_9 ge _any ¥YR on r% ‘Eh‘eTeE.;u.'a report, On
examination of PDZ . 8 revealed that
Shri U.N.Bhuyan, DSK/1/stuck (PW-2) ags per Dcos/

and verified 22 ltems, In the PD-9, ths ltemsg
Tespect of xkx difference in ground bl, of 05 ward
wdre found are followings..

1) Tin ingot - 309,200 Kgs. foung short an
 JCcounted under §/s'eet No.l/stock/sheet/BV791
dt.25/11/91 (p1, No,-1160017)% Rate of Tin ingot
48 indicateq :g X ¢ 18?.45 per Kg,

11) coper ingot - 25, ,00 Kg. found short X an
&@ccounted under 8/s.cet No,2/Stock sheet/Dv/9;
at,5/12/91 (PL No.9“100057). Rate of Coper ingot
Q R3088.6 per K‘g. I . .

s

114) oaun matal ingot CL-II-Qﬁi 23;§b0 Kg. found short

ank accounted undeyr S/Sheet No,7/steck sheet/DV/9y

dt.12/12/9;,

in

Beside the above, discriponcy[grdyna'bi.*of rejecteq

by U.N, Bhuyan (Pw-2) yag 2230,900 kg,

bronze ‘ingot (unclassified) oF 05 ward wag detacteq,
AS per the saiq PD-9 in secong Page under 8l .No, 3

found 16611,600 K9.. against 2247 peg of ingot including
3 broken Pcs. {.e, tota) shortage af:ingerification

under lock angd key Jjointly sealey and label by :
Shri S.Chakraborty and Shri B.Chakraborty. In the N

T e  — .-

e o,
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of the 05 ward replacing €I sheet on the roof.
Puring mamws examination of PW-2 on 26/11/96

by the P.O., he confirmed his recoxded’ statement
dt.17/8/92 (additional PD~18/Exh.2) In reply to
Qn.No.1 of P.O. ha.stated that he completed the
verification in respect of coppex ingot, Tin ingot

land gun metal between 25/11/91 to 2 12/12/91 and

completed the varification of bronge ingot(unclassified)
from 14/12/91 to 23/12/91.

Oon axamination PDe11 (Exh=6), the following points
ravealedi=

1) . As per order of DCOS/DBRT vide PD-10 (Exh-5)

thﬁ J.N.Saikia, PW=1 mads the fact £inding )
enquiry. During fact £inding enquiry, -hs = .
examined PD=15 (joints theft rep ac.7/11/91)e -
departmental varificaticn report No.3/DCO§/ _
policy/91 dt.6/1/92 {PD-9) Stock shest No,
1/Stock sheet/SV/91 dt.25/11/91,fRR Stock -shest

No.2/Stock sheet/S¥/91 dt,5/12/91, stock sheet
No.3/Stock sheet/SV/91 dt.12 12/91 (all the above
three stock shest, the C.0. wanted as XHRix his
degence doouments No.DD=1, 2 & 3 which mx=x weare
allowed by the E.O. and ultimately produced
during the enquiry, seal label de,7/11/91 signed
by Shri S.Chakraborty, DSK/1XIX of 05 ward and .
shri B.Chakraborty, DSK/I/R joint tally book
of bronze ingot at strong room No.9 .of 05 ward
and ‘other relevant documeats in connection with
shortage of 309,200 Kg. tin ingot (PL No.91160017) '
vide atock sheet No.l?stockﬂheet/sv791 dt.25/11/91,
shortage of 25.800 kg of copper ingot (Pl No. . “
91100057) vide stock sheet No.2/Stock sheet/8V/91
dt.5/12/91, shortage of 23,200 Kg. gun metal ingot
CL-IT (PL No.9109004G) vide stock sheet No.3/ A
stock sheet/SV/91 dt.12/12/91 and shortage of
re jected bronze ingot unclasézified-2230.900 Kg.
= 291 pcs. as per varifigatliun report submjitted
by Shri U.N. Bhuyan, (PW=2} vide No.S/DbCos/Policy/91
in PD-11, the following points rekealedi~

1) Total loss of administration for the above
shortage is ek to the tune of Rs8.148,557.00

11) The godown was sealed jointly by Shri 8. Co
Chakraborty, DSK/XII/05 ‘and Shri B.Chakraborty, '~
DEK/1/R, after handing over the charge by Shrd

M.N.Chetda, DSK/I/R,

i1i) Incident detected on 7/11[91 at about 2-30 P.M.
while opening the strong room No.
report (PD=15). .

iv) At the £irst sight no clue could be detected
as per theft report (PDe5), Thereafter, after )
thorough searxch conductsd by DCOS/DBERT himself
in presente of joint custodian of sub-godown No=9
of—05-Wwar )akraborty, DSK R a&ndc.0y
i1 J.N, Saikia, DSk/1/G (PD-1) and some other '
staff gf DCOS/DBRT detccted that one CI sheet
over the roof of »m Sub-gedown No.9 & 10 foroced
Spened_from_the back side and expanded méfil over
b61ow the CI sheet of tha gudown mxw was also
Forcadopened and kept as it was. RNx &ha-siweq

contd...,11‘ 
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In the fact finding report (nD-11L Exh.g)%the
following posnts PW~1l has indicated gpeci jicallys~-

a) The feasibility of heppening over the roof approx.
‘15' hight is a thoughtful deaye as there was no
sign of theft of CI sheet of the roof.

b) In respect of Tin ingot, copper ingot apd-gun-netal
shr . S,Chakraborty, DSK/05 ward was full custodian-
of .aaterials in strong r No.8, # & 10 and keys
of :he strong roomswua weréfshri §,Chakraborty,DSK/
05 qard, C.0. IR - '

¢) Rejzcted bronze ingot without accountal and Shri
B.Chakrabortyx, DSK/I/R was the custodianx of the
matarials only,{(But as per evidence, it is revealed
that bronze ingot was kept at atrong room No.9
of 05 ward under Shri{ S,Chakraborty, C.0. = This
fact, ofcourse not indicated xx at PD-11/Exh=6).
The strong room No.9 of 05 ward was under tha custody
of shri S,Chakraborty, DSK/YII/05 and the keys of - : ~
‘€he _sald strong rodm (Strong room Ho,9) was Shri
Thekraborty, < - —
'—""—\'—————v

: : , d) Duplicate keys of the godown of the strong room
y ) wara with shri S.Chakraborty, LSK/IIIR§/0S whi¢h~
Re Jeposited on 14/1/92.%yayx%i¥ixx Beside the above
'8t ?D~11 (Exh.6) it has also beecn indicated that
at ”D=15 i,e, the joint report to DCOS/DBRT by the )
C.C. and shri B,Chakraborty, DSK/I/R dt.7/11/91 '
snxy there was no mention of strong room No.8 only
strong room No.9 & 10 werse mentioned., Xxxrwumakot
(XL O3 RE S A AR R Ny s m e R AR
The recorded statement of PW-1 dt.17/8/92 , o
(additional PD~17 Exh.l), <onteths of which ha )
confirmed during examination by P.0. on 26/11/96
&x in reply to the question put by P.O. The PW~1
spccifically confirmed that the contents correqt
ge. £~axplanatory and need$29%N?§ repeated, On
ex; nination, the recordedZ it sevealed that
br« nze ingot belonging to receipt section of 07
wa1d and kept in. the strong room of 05 ward since
19 6. Since then whanever incharge of 05 ward . . .
trinsferred, the new incumbent took over the charge -
of strong room containing the bronze ingot., During
19.0¢91, 8hri M.N. Chetia, DSK/I was incharge of ..
receipt sac. Qf 07 ward and Shri S.Chakraborty, '
wa: incharge of 05 ward. The strong room containing.
brunze ingot is locked and sealed under joint .
sl natures of both the persons {(incharge of 07 ward -
anc. incharge of 05 ward). The door is always opaned .
in presente of both the incharges, either of them -
cannot open the docor without temparing the seal
of the kumx door bearing joint signatures, ST

’

In 1991, Shri M.N, Chetia retd. from service and
shri B.Chakraborty took over the charge of receipt
- gec. of 07 ward, While taking over of charge of 07"
ward, bronze ingot keept of 05 ward were got weight
! by in presence of Shri B,Chakraborty and x&x
Shri S.Chakraborty fram 2371922;"59_221112 . Rexxikx
SmIykx Buring she—said variiication, shortage
of the following materials of 05 ward was found. e
as unders- = ' ’

) . contd... %? ',{'\" !
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. Name of material . yeight value
Bronze Ingots : 2230,900 Kgs 87,919.77
" pin Ingots ©)9,200 " 56,725.83
Coppex Ingots : 15,800 " 2,287.43
. Gun Metal Ingots - 13,200 ° 1,624.00 i
' | rotal value 1,48,557.03

In his¥ke recorded statement he aluo confirmed that in

regard to bronze ingot, Shri B.Chakraborty and shri 8

Chakraborty were joint custodian ard as regard Tin ingot, _ ‘

' Coper ingot and gun ketal, shri S?Hhakraborﬁy was the sole

custodian, Further, in reply to qui:stion Xhmk whether he: -
thinks that the mate¥ials could have been stolen by &ome ‘ |
miscreants, he categorically state:. that the stores are ’ |

, guarded by Chowkidar at night who overed the front area
of 05 ward. Back side of the store 1a on the workshop gide :
which is guardad by RPF¥. Tha hight oZ the Tin roof of the i
store is about 15' . Although, it w.s noticed that a part :
of x the CiL shset of the roof €o7a 13 workshop side was ' o
loose, it is not possible Zor anym.isciégggs to remove '
materials £rom inside strong room..-It 1is asible to remove
materials through roof by escaping notice of RPF or chowkidar.
The entire store area {s sorrunded By high walks.

The D.C. wax did not turn up on 26 11/96 during regular

hearing.muxxan NoO jnformation for .is absance was intimated.

PREXxIXAXXCAXL: However, B ORISR ME XXXTEXY ) '
examination of Pu-l & 2 was done k-’ P.O. and in view of
natural justice and ceasonable opp.rtunity, the cross=
examination of PW-1l & 2 by the D.C. were kept reserved 8O
that during subsequent date they & .y be cross—-examine DY S
D.Cs This opportunity waes affcré :d to the C.0. on hie

~ request. But during crogs-exaninat .on in 27/5/97, PW-1

given some contradictory reply.Xxx X% In reply to qn.No.22 -

of D.C. he stated that the godowr ;_under DCOS/DBRT including

05 ward was built by British prior to Second World WaLe.

Since then thcre was gg‘majgy_ggng:ruof the building including

- b e e ben e e

5odown ana subegodown, After the 4 aident of 05 “tho

e e ettt ot

Wﬂ'ﬁﬁa'subgodowns_}sﬁs—begngggaired on_the
instruction of Divnl,Sccurity gggpznderZLMG QQQJK_QﬁjgyCﬁEA

DBWS d also in connection with \ srdict og_gp;l,gndgvlgﬂY o

e . wazn a ain 4in reply to ;1ar1£1cation n. put by
E.O0. to PW~1 (in reply to Ih. 5.5) he_conrirmed that the

PR

[ -G

heavy materials like bronzé ingot 291 pcs = 5230,000 Kgs., 2in |
puxex -ingot = 306,200, Copper Ingéc 25.800 Kgs and Gcun Metal™ =
Ingota = 23,200 Kgs can be theft through the roof wh%gg,qnisa
Sontradictory from his garlier report %P1, Exhe6
5I§’6f5I’€Viaéncé-aﬁfIﬁé’EigﬁIﬁEE on by P.C. on 26 11/96.
During the re-examination of P.O. on 27/5/97, the P.o.
stated that in earlier gtatement (additional pPD-17) and
evidences produced on gr# 26/11/96 under which he stated
that it is not possible by a.miscreants to take the materials -
f£rom the godown,through the roof which is about 15* hight
escaping notice of RPP and Chowkidar.whereas on 26/5/97

he made contradictory statenent of himsalf xx in reply to
clarification gn.No.5 of _E.Q. He was asked whether his

gtatement of 2%75/91~;§_qggggg§‘g§'GSEiier statement of

PD=-17 is correct. Iu raply Pw-1, stated that his statement

on 26/5/97 is correct which Indicates that he deviated from
*—/V- ——

¢

N
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- P.0, made aW submis3icn before the E.O, .

that the 'statements of PW=1 is quite contradictory and .. ..
i3 | deviation of his earlier statement and evidence dt.26/11/96. ¢
Sl and,requested for declaring dint PWe} as'hostile' witness, .

7| by the

Thej E.0,;;examined and congidering his nature of evidenge .

; ?.whigh was quite contradictory and .declared B PW=-1 343 a . -
#| Yhostile' witness, The PW=2 also duFing cross~examination .. .

-to On

@

downs -
e :condition was ver

built hierai
y.diplbrablehwln.reply-to.

w4 |'and there 1s DPossibility of crlainal tresspass. During. .

stated

campus

o workshop. In reply to Qn.No.S5, he also ¢or

gy £ 3L
s s 4
i - f-‘. {1".

vl huge

>

[N

Ie-examination by the P.U. In reply to Qn.No,2, Pu=2

epoeee "

%o\ | Between RARIOXREp R R R RER X WFERR and no watchman - -,fﬁi?'
& . provided bécause 1t cannoti watch due to nerrow passage. .

that the distance of the!godown wall and warkshop ' -

- walli ig-about 6’ again In reply:to qn.No.3, he stated L
- that‘the hight of the bo.indary wall. of the workshop in

;. the :back side of godown is 6° to 7 ‘. 1In reply to Ci¢No.4
v, [ he confirmed that the REF 8Laff were posted in the wvorkshop

but he cannot say whether they wergfggggéggrin&thO",
1rmed: o

-~

Y

; . vy . . ‘
In.roply to clarification qQn NOo¢S of E.O., thae PWe2
although’he stated that he cannot guess of lifting of

;materials from a, covered godown but he stated

7['i§£bf 8 hrs, All the above Rrolax?xikax® reply were Qn.No.2.
% tquﬁduring re-examination by PJO. .. ' :

,;Qi*i thati'there ig every possibllity |of 0S ‘godown to dismantle -
Yoty K

the: &

should

of;the"

of(the

ground . .
05;ward were found short not due to condition of the
building manly because there was'no clue of broken

CI sheet being very old construction and the sxamm nafl
. godown rusted.' For sefety and x security of the s
materials , The custodian of the materials to be '
proper=ly guarded by the administration to maintain "
materials valued of crores rupees 1.8, the strong godown '

be R&C type, This reply 'ds not acceptable on the
that the materjals from ‘sub~godown No.8, 9 & 10 of

walls or else where except forca open_of one CI

N

.Y o

“{" sheet of the roof over sub-goduwn No,9 & 10 as per

| PD=15 and othar evidencea, Such statemont of PW-2 4s
.'!.| nothing but after thought. % IRXXRLIZ & e
L KXot XA R T :

proved ‘

PD=2 (Exh-8) thmeetius shortage wm migx

U . lgs“ : ‘. s
iy detected by PW-2 during S

verification dx from 14/12/91 £0}-23/12/91. In reply

to clardfication qn.No.3 of E.O., .he confirmed that

- 8hrd. §.Chakraborty and himself (PW-2)signed in the ‘
PD«2 f,e, field book. . . - '

I
i
.

.
o |

i
o1t
t

|
! contd. veeld,

‘earlier statement %additional PB=17 and faot findindtﬂ

No.3 _stated that the. .

; fn.No.4,he stated that thore is a nerrow passage dn .. ...

e
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- 0n examining PD-2 (Exh-8) It is revealed th-at shattage

‘ gr the m?tsgiels og 05 vard ware detdete?4?¥ ;g;itb.w.
Bhuyan, (P0-2) during verificatinn from 14/12/91 ta

i ?3/?2[91. Cn‘nxam1Qggigg_ggzg_(§xh—95‘_PU—A (Exh=-10),
. PDe5 (ExhI11) it is revealed that tire shortagse of

*,- Eopper ingot = 25,800 Kg. , Gun metal=2%.200 Kg ,

. &and Tin ingot = 309,200 Kg. respectively were detected
as shortage by FU-2 during R verification from 14/12/91
40 23/12/91. %rxfx Further on examining PD-6,7 4 8
the cost of the matarials,copper ingot, tin inant &

gun metals are revealed. On examination of PU-16,

it 1s revealed that Shri S.Chakraborty, C.u. on 9/1/92
made a theft report to UCUS/OBRT endorsing copy tn
DSK/I/R and USK/1/S that after opaning the wain godouwn
of 05 ward while a normal check was conducted the stacks
of tin ingot were found in disturbed condition for which
he mentioned that he informed DSK/1/G, 3SK/1/8, OSK/I/s
and tn ULUS yhen =it they visited the site and aftar
inspection found ten pleces of tin ingot fnw shortagqe

in stock which as per opinion might only be pullad out.ﬁbwu7L
wratchad doors of the godown NO,.8 and finally may he
pase nut After onening thao CI shagt a3s no other defects
could be tressaed out at that timg. 1n the said report

he mantioned mainly recarding the diplorable conditinr

PRI Y

o of the godoun. Althouch, as per the charped framed
. sgainst Shri 'S.Chakrbhorty, niesing of 10 pienes of
and hence tin inqot » i8 not included ¥ut/not sub ject matter

of enquiry. But some importent points came to the
light on the related documents that Shri K.Chaudhury,
1UP /LB /GHY poy OSP/CBI/GHY verified the matter =t
UCO5 /0BRT's office on 13/3/92. Shri Choudhury uwas
called as LWU-1 in"order to find tha truth azcordingly
he producad %is svidance on 11/6/97. His recorded
-statemant dt.21/8/92 (L0-2) and his report baaring
no.-uli/15/92-511G/GU/590 dt.25/3/92 produced by the
Ve Un oxamination, the recorded statement of EU-1

. (CD-2) 1t fs rouenled that he statod thet his ¥ L/Nao
LUN/15/92-5HG/GU /590 4t.25/3,/92 should he treated ag
a part of his statament. In his recorded statenent
on 21/8/92, he stated that a physical inspection ne
tha qordnun was made by him and bhe okssrved that it
wes quite impcesible on tha part of eome cne toc ented
inaide the stours threcugh the roof and steal 10 ncs, of

. ' tin ingots geighing 30/35 kps, cach. In this connection

Prom the theft renctt of Shri S.Chakraborty, L.C.(PD-16)
it i3 revealed that wveight of one pc. of tinm fnqot is
29,7 Ka.(10 ocs tin i-got = 297 Kge.) Cn axamining CO-9
it revealed that Shry Choudhury, CUY-1  yeriried the
DLEUS affice on 13/3/92 where he mentioned that a
denartmentsl verifisstion of the stock of 05 ward was

i) Rajected bronze ingot (unrlassified) - 2230,900 Kg. -
against 291 pcs, valued Rs,78,050/ (avor.) @
R8.35/- &gy per Kg.

ii) Tin ingot - 300,200 Kg. (as per PJ-115 309,200 Kg.)
valued Rs.55039,00 (appr.) a R8.183,46.
iii; Copper ingot - 25.800 Kn. % Rs,08,56 per Kg,
’ valued Ns,4200 -and

iv) Gun % metal fngot - 23.200 “Q 9 Rs.70 par ka.
valued 11C0.00 (approx.)

' Further in His raepocrt (UU~1) he btas indicaterd that during
N enquiry he found that shri Chakrahorty, JSK/0S yard in
; | month of Jan/92 tuxwW lodged an FIR gt Otbrugarh PS
. to ePfect that 10 pcs of tin ingot wveighing 30/35 kg,
each valuved fs,18346.00 was stolen frem the store by some
unknouwn culnrits through the ronf of the nodown,

‘“Dntdoo PP
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CH-1 in his report (CD=-1) at second page also indicated |
that on physical inspection of the godown on 13/3/92

he found that it is quite impossible on the part of ona zZ~
enter inside the storec through the roof and stoke 10 pcs.
of tin ingot weighing 30/35 kg. each., Further, the RPF
men were posted there for duty during the night hours.

Xku

The defendant, Shri Chakraborty during pxaXximirmaxy enquiry
when he was afforded the opportunity to produce oral and
documentary evidence for sake of his self-defence in view

of natural justice and reasonable opportunity, he furnished

the names of defence witnesses, out of wkimxfhxkt whom only
Shri R.R. Sengupta, DSK/II under DC0S/DBRT (DWel) produced
his evidence during regular hearing, In reply to Qn.No.2
of the D.C., he stated that when he visited on 7/1/91
along with DCOS/DBRT and others they noticed that the CI
gheet on the roof of godown No.9 wa3s loose fitting. The
DCOS then called the carpenter, Shri Gopal Majumdar and
rectified the loose f£itting. Again ' in reply to Qn.No.3,

he stated that he noticed that one corner of the expanded
metal of godown No.9 was forcaly opened by the Khalasi

who was present on 7/11/91 along with DCOS DW=-1 and others,
In reply to Gn.No.5, the DW-1 confirmed that the condition
of the strong godown No.8, 9 & 10 of 05 ward is very
wretched. In reply to Qn.No.6, reg. practice of disposal
of key invogue reg. opening and clesing of -the depot, he
stated that as per procedure while opening the main godown
under each DSX, the respective DSKs have to take the keys
from DSK/G/DBRT under clear signature in the key regiater.
Thereafter, DSK has®opened sub-godown under him, the keys
of the said sub-godown were in tha respective key box
under each DSKx, The said key box with keys of the sub-

godown under each DSKx has to be sealed with gunnybag and

with the signature on the paper: fix with gunnybeg, with
concernad-53s; The lock of each sub-godown under each
DSK are also to be kept sealed with gunnybeg and paper
xXxumg slip on which respective DSKs xhkwe also to be put
the signature at the time of closing. Similarly, at the
time of opening, the respective DSX has to be opened the
gub-godown by him only. Im reply to Qri.No.8, he confirmed
that he thinks that there was possibility of criminal
interference for taking the materials from the godown by
the unknown culprites on 7/11/91. In reply to Qn.No.S,

he stated that ths distance between the boundary xg wall
X of Dy.CME/DBWS workshop and gub-godown No.8, 9 & 10

is about 3 to 4 feet, Mxxakxx DW-1 also in reply to Qn.No.1l0

stated that the hight of the boundary wall 1is approx.
6'to 7'. In reply to Qn.No.1l1l, X of D.C., he stated that
there are 2 keys meant for each godown and sub-godown,
one key for main godown is deposited to the DSK/G/DBRT
after closing the respective godown. The said key to be
taken from DSK/G/DBRT at the time of cpening the main
godown with clear signature in the key reyister by the
custodian. The number-2 key of the respective godown .
are kept with VCOS/DBRT, Similarly, number one key of
respective sub-godown are kept with the respective
custodian under his key box with proper scaling and with

the signature of the custodian., The locks of the respective

godown under each word are 'kept with proper sealing and
signature of the custodian and ‘can be opened normally

by the custodtan., The number twc keys of the regpoctive
sub-godown are kept with DCOS/DERT. Iu'reply to Qn.No.l of
P.O., DW-1 stated that % as DSK/G/DBRT iie is the overall
incharge of DBRT depot. Again in r#ply to Qn.No.6 of P.O.

contd...16.
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@ he did not noticem any other sig.

“& gun metal ingot class~IX verified

DCOS/DBRT after having the/theft r. ort 2xwmexxQx¥ by C.0.

and Shri B,Chakraborty, DSK/I/DBRT
that tin ingot werxe found short-30:
and gun metal ingot Cl-II 23.200 k«
amt shri 3.Chakraborty (€.0.) bein.
materials., The x defence documents
from the PD«9 (Exh-12) and PD=11 («
documents i.e. DD=1, 2 & 3 shortag:
18 confirmed. On examination DD-4§,
C.0. submitted representaticn to.l
diplorable condition of his 05 warc

o - A — e . i

X

he confirmed that except loose fitting of CI sheets of
sub=godown=-9 and expanded metal below the roof one corner
which was also noticed as loose f£itting, no other damage
in the godown had seen. Again in reply to Qn.No.10 of P.O.
. he confirmed that beside broken expanded metal and loose
iifitting of CI sheets on the roof of the godown KNo.9 & 10,

of theft like foot printa.

aigu of. placing any ladder on the y ound gk etc.

n examination & DD=1 to DD-3, it L. s2en that thege are the
Btock verification sheets in respe:t. of tin ingot, coper ingot

by PW~2 asg per order of
Ljoint

rom which it is revealed A
200 kg, copper ingot-25,800kg
duxt duly signed by Pw=3.
the custodian of the said K
D=1,2 & 3 is also revealed !
h=6) 80, from the defence
of the materials of 05 ward

it 419 revealed that the
s controlling officer rege.
and sub-godowns and requested

for immediate repairing. In bhe jolat theft report akxum (PD-15)
Rexakxm it was requested to make the complete pucca strong room
with shutter door in the main godown of 05 ward etc.etc,

In PDe9, PW-2 in the pengltimate para alsov stresshdd for repairing

05 ward by RCC system., PW-1 &x® although' in his report/PD=11 lat i

(exh~-6) and during his evidence

conifirmed his report PD=11

(at the time of exaaination by P.0O.) discursdi theft over the !
roof but during cross-examination by the D.C. and also during '
clarification questions, stated that the hnfkdxng godown under

05 ward & are of British era and theft may be done by the

culprits, Similarly, PW-2 also during.cruss-examination and
clarification questions of B.O., stated that condition of the

05 ward and sube-godown No.8, 9 & 10

of sald ward is of British

time and hence the rx3mikam criminsl may theft the materials
from the said godown. On 12/6/97 i{n view of natural justice

ag per extant provisiocn,

the C.0. was sskdto mf£f opt whether

he likes to wmx submit his defence in written or oral when .
defendant submitted his written defence in which he denied

the charges framed againet him. In his said defence also

he has indicated that the condition of the gclown was

delapidated for which he klx had requested {.. oimxaikx written ‘

for repairing in number o Eéggg. He confirmed that DCOS8/DBRTxX
arrange to repair by oneL on 7/11/91 i.e. the date :
of detectied of the theft, He also stated that it has been [

established beyond doubt that there

committed by unknown culprits etc. etc,

Further in reply to xmmuxﬁiixigiixiigﬂ qu=3t<on HEXRXRX NO.1l '

(C.0.) confirmed that he worked as

of EQ, Shri Chakraborty,

was possibility of theft

- ————— e e

DSK/III of 05 ward from last part of Dec/88 to May/92., Again .

in reply to Qn.No.d4, he replied that from Feh/83 to First

part of Dec/88 he was posted in the
in the capacity of Sr.VI/Stores

so, he cannot say anything
reg. the theft report during the sald period x at 05 ward.
In reply to Qn.No.8, he stated that he was not the custodian
of bronze ingot which was kept in sub-godown No.9. However,

Vigilanee, organisation

e

the materials m in question were lying in sub~godown No.9

of 05 ward since 1976 baeing un~disposed and un-accounted Xx

xxu for being the rejected mataerials. Ta reply to Qn.No.l2,

he confirmed that beneath the roof of xxnim sub-godown No.8,9 &10

there ware expanded metal and gapg of thrse feet in between

contdecseelZee b
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'Expanded @ metaly cover and place between sub~godown No,
"8 & 9, The brick wall approx. 7° peight. In reply to
Qn.No,15 when he was asked that for his own sefety being
cugtodian of 05 ward, it was hisg primary duty to ledge
¥IR to the nearest Police station, he stated that he dia
not lodge FIR as depot officer instructed to all DSKg '
not to submit any report to 2% OC/RPF, OC/GRPF and 0C/
local police. This contention of the CO cannot be agreed

- because being custodian, in case of any loss of theft

- 0f Rly. property, he should lodge FIR of his own sefety. !
,If any mxdex such order of depot. officer that should be
" supported with documentary o evidence.

PB-12 (Exh~7) i.e. the seal lebal of stronyg room No.9

of 05 ward dt.7/11/91 and 8/11/91 jointly signed by

8% shri S,Chakraborty, C.O, and Shri B.Chakranorty, DSK/I/R,
On examination of the documentx, it is revealed that at !
the time of opening of thne store, the seal on the lebals : !
with the signatures of xke shri S.Chakraborty and B.Chakraborty
weré available which proved that tha doors of the sub-godown
No.9 of 05 ward were ix not opeaed by any other person7

staff, ' _

On summarising the evidences revealed trun the prosecution
docunments, prosecution witnesses, defence documents, defence
witnesses, court docunents, court witnesses and the avidence
of the C.0, be&ag-regukar—heafing. the following matter

came into the light:-

i) shri S.Chakraborty, C.0. was the custodian of 05 ward
under which sub-godowns No.8,9 & 10 wexe gituated,
Shri Chakraborty was posted ag DSK/III/DBRT from
the last par: of Dac/88 to M y/92. 05 ward was/the / wnder
custody of DSK/III|DBRT, QL the
The unclassified bronze ingot(rejected) was actually
under the custody of DSK/I/R of 07 ward. Till 31/10/91
Shri M.N. Chetia, Ex,DSK/I/R was the cus<odian of 07
ward, But on his retirement,: Shri B.Chakraborty
became the custoddan of 07 ward. Prom PD-~14 (Exh,3)
It 1a revealed that the charge of the said 07 ward . L
/ was handed over by Shri M.N. Chetia to 8hri B.Chakraborty

Ws9.f, X2 2/11/91 and became the custodian of 07 ward.

The bronze Ingot % unclassified (rejected) was actually

undsr 07 ward but the said materials was kept under

sub-godown No.9 of 05 ward 'since 1976 and hence the

bronze iagot unclassified (rejected) were under the

Joint custody of DSK/I/R beiny the incharge of ¥ 07 f

ward and DSK/III/UBRT being the incharge of 05 ward.

Similarly, gun metal ingot (Cl~II) was under the

custody of DSK/I/R of 07 ward byt xkm since the said

materials are also kept under sub-gudown~-9 of 05 ward .

both DSK/I/R and DSX/III were the Yaximx Joint custodian _ i

of the said materials. on examination PD~1 (Exh-4) 1t

1s revealed that accounts verification of the rejected

bronze ingot aud gun metal kept in the sub~godown No,9

were mada froa 1675/90 to 238/5/90 by Shri N.M.Chakraborty,

the then ISA/DBRT and found the stock as 2775 pcs = 20640,800
kgs. The tally bock (PD-1)~ Zxi-4 were Jointly signed

by sShri N.if.Chakraborty, ISA/DERT, S/shri M,N. Chetia,

DSK/I/R and S.Chakraborty, DSK/III 05 ward. As per :

procedure ingogue, tha kxxek strong.room No,9 was duly '

locked and xwakximlixk Xulmk secaled and lebal weres signed i
- by the joint custodian, Shri M.l. Chetia, the then USK/I/R, -

and Shri Chakraborty, DSK/III/0S ward. The ke aaxs
of the gub-godown No,9 was with Shrd S.CEEE;EggEt ’ "
DSK/IIX as pEE-BFSE§§GFET”TE“EBHH€EEIon with superanauation -

contd....18.. l f
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of Shri M.w.Chetia, EX.DSK/I/R Wnile handing over
the charge to sirj B.Chakraborty ag D3K/X/R "(PD=14)
2xhe3, : rejected bronze ingot and gun
wetal kept in the sib-"codown No.9 inside the 0s
‘ard were reweightey from 28/20/91 to 2/11/91 1n

- resence of Shri 4.4,cChetya, LSK/T/R, shri' s,

L3K/1/R (incumbent) ang founl shertage cf 237 pcs

® 807,30 xgs vide PD-15 and ground bl.ag ¢cn 2/11/91

* 18 2538 pes, = 1R@ya9g 18842,500 kgs (PD-1/

E.ched & PD-)5) when.thesétﬁhortages detected,

HLUXXK X ¥R no clue wag available, tor
Sush_shortage, The Sub-godown No, 9 UKRXR were locked,
yxgha sealeq and lebal were signed by shry M.N.Chetja
“ard Shri S.Chakraborty and opened g by them ag per :
procedure, Although, thage shortagex is not come undey
. the perview of enquiry as'per the article of charge

) buc this i3] lead to take inferrence that there

A3 ser pProcedure ang being-thexnnzx&axxaﬁinxa Joint
Cuscodian, the locked of sub~godown No.9 had to be
§ locied, sealeg & lebal signad by the both custodjan
i (m at che time of closing the door and mkmy also at the

11) Fra. PB-15, {t ig fevealed ‘that after departmenta]
verification while handing over the charge to Shri
B.Chakraborty, DSX/1/R by shry M.N.Chetia, 2582 2538 pey,
including 93 broken PC8. were founqg under sub-godown

specifically that the brongze ingot were counted

88veral tiueg by Dsk/1/Rr, Shri B.Chakraborty. Shri
gnéS.Chakraborty. DSK/IIT" and shry Meds Chetia, kx DSK/I/RJ<

e

fore the % 3ub~-godown- Y¥as sealed on 2 11091,
. Fhercafter, the Seal was broken at 2~ 390 P.M./by the Amﬂ7{“ﬁl !
Joint Custod{ian, shry B.Chakraborty, D3%/1/R ana Shr f

S.Chakraborty, DSK/111 ang opened the godown to bring f
out twwo P<s of brongze ingot ag Der DCOS/uLBRT! g verbal
order to send the Same to NTR/Al1pyur 48 per LCOS' 4
letter No.s/272/4 At.7/11/91 ang detccted that g pes,
of bronze ingot from the stack of g8 s PCS were o
missing, ®he matter was informed to the coatrolling C
officer, DCOS/DBRT who came to the SPOot.xXuny Ag no

l clue :ag detecbed as the first sight, a thorough™Saareh . |
¥as conducted under tha Supervision of LCOS/DBRT ip !

Presence of shrj B.Chakraboréy, R.Senuinta, ang Shri
S.Chakraborty, C.0. ang some other Staff when it was

( detectel that one CI sheet over the roofﬂgﬁ_&bg_godown

No.S and 310 Were x f£orca openag from the bac: side
and expandeg metal ocoverag below the Ruxrnxy»s CI

LOOf of the Jjodown was 2lso force opsned and Kept ac
it was. Thereafter, Deog called tha ¢
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got 399 200 kg, +183,46 ber g
fted undep /Shegt No.1/3¢ Xk sheet
dat,2 /11/

d bropgg ingot (unclaseitied) founq !
kg 4gaing¢ 291 bcg, (Datails at PD-Q/ f

Exh~12y .
It g “Veale. PD-15 that oy Shegt Over tha roogf
Of the L Odowp Vo,.9 10 ere foung forge OPpeneq fr
the bag), ide he ¢ andeq meta) Cover be] oy, the
Cr eet Loof i force Cpeneq Since, all the
Ub- C * 49 & 3¢ era Covereq with ®Xpandeq
heta) n¢ ub~godowzs were sqparated with wall,
. the pe¢g g a¢ No,g 1ee. pin ingot ¥ere nog
ey Missin t Y fronm 2/11/9; to 7211[91. The
Shorya \lthoug er vygr fic3e on vide PDeg
- ot-0d, %y "q4 Tavealg that rpg Blssing &% of

cuwl
h ge h afe v

Exh 12 £o, 8 : o
Tin ingot 309,200 kg, 14 8ither befare 2/11591 or
After. gg;azﬁgggggg before verifioat o PH~2.
Eﬁfﬁf;éff\:vi ent fronm the aboyg that shortage of
bronze ing ¢ nxxxxxntaxkxxax unclastiriéd (rejectad)
of sub-godfan Nof9 Of Qs waﬂg between 2[11/91 to

f >
7 Lior to_xxg\2.3o P,M, The ahortage of
Copper ingc . kept 3¢ ¥Ub~ g No, 10 Ia
e
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It is not feasible to remove maerials through roof
by escaping notice of RPF xR 0% Chowkidar. The N
entire gtore area ig surrounded by high wall. The
3. PW=) confirmed hig statement during examination
fon 26/11/96 but during cross-examinatiod~by D.c.,

_ clarification question of E.O. and ro-examination .
f xeie 0. % | during P.O. he made some different statement )
#-‘.; . e-| deviated from his earlier paSadiag| and on the‘[ 7 bﬂj//-

tE submission of P.O., he was declared hostile wi esg_~

ultimately on 23/8/97, The CWel vide hig recorded
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o statement CD=2 xurtfummi stated that it was quite .
0 impossible on the part of some one to enter xkx [
gy : inside the store through the roof and xxtxXx steal ' ;o
B - 10 pcs of tin ingot welghtng 30/35 kg each, Although, .
- . . . shortago of 10 bcs tin ingot as indicated as CD=1 & 2 i
S : ~ does not come under the perview of enquiry which was :
1 : & .made in connection with FIR lodgedieubaequently

ke ., b vide PD=16 theft Feport dt.9/1/92, In CD=1, it wag

q . -

+ dndicated that RPP men were posted xkxxhm dwxiny
, S .. on duty on night hour, Reg, shorgyage-of rejected
- . -«"bronze ingot (unclausified) = 2230.900 kg., tin
© . & Angot 309,200, copper ingot 25.800 kg and. eun
© v ®metal 23,200 kg were also indicated at CD~1 which
. ti4s relevant as per the article of charga.
&
%' 80 far sub-godown No.9 is concerned where ¥
viunclassified’ bronze ingot (rejected) and Gun metal
+.(el=I1) Shri S.Chakraborty, DSK~IIX and shr{ B,
¥ Chakraborty, DSK/I/R were the custodians, The Sub- Godam
 No.9 was kept under lock and key lebal signed by E\ — -
the both custodiany, The keyx of the sagg godown '
MEXR Was_uge to keepﬁiliﬁ“ﬁhrizg. orty, kminy
DSK/IIT being the custodian of 05 ward; ey had
- to keep ftxax in the key box inside :the xk 05 ward,
- The doors of the sub-godown No.9 hava to open and

"Closein presence of the joint custodiian. None could
| 1-open it without tempering the seal of the
4y p'Similarly, sube-godown No.8 & 10 was sealed and Rocked
-7+ and signed on the lebal by the custcdfian i.e, shri s,
5 Sl ‘i‘Chakraborty being ghe custodian of {5 ward, The DW=~}
~ “  ''in reply to Qn.No.11 ‘of the D.cC,, MR
the procedure. In the said reply, hef«ofcourse. stated
that one key of main godown f,e, of 0S- ward to be
deposited to DSKQ/DBRT and to be-taken ax frog
DSK/G/DBRTX at ¢t time opening of-the godown, In

[ J 00.
in reply to clarification Qn.No.9 of 1.0

r—~_£LJL =Cx 200 _{Nn«No, «Y: B confirmed
he procodure. In the instant DAR case, GO or defence

tnesg not hxiugxhaxtxg bring ary evidence or
’;~““3llegation that the materials of sub=godown No.8, 9 & 10
£ 432 vere wought by opening by the duplicate keys which
~--might be with DCOS/DBRT go far sub-gcdowns are conéerns
. or the duplicate key of the main godown avajilable
. With DSK/G/DBRT,xx From the PD-15, 1t 15 clear that
v/ on 7/11/91 only the ¢lye was avaidable x that one CI
S sheat over thg\;opf Of sub-godown No.9 & 10 were force
\ open and the ¢ eXpandéd 1etal balow the £oof was also-
s . noticed force opened go {t I3 evident that théfé-waa
\. no other clue for shortage.

But durinc regular hearing p é

contd.,..21..

e




|

neither the C.0. nor any witness avadil&a-$0 producaAL
any evidence that shortaye of the above materials
through the roof which is 15' height from the ground
level. It is fact that CO repeatedly in his defence
documents No.R 4 & 5 and also during regular hearing
even in his final £ bried on'12/6/97 plead that the

8, 9 & 10 were wretched condition. Tha DW~1l in reply
to Qn.No.5 of D,C. also confirmed that the condition
of the sub=godowns No.8, 9 & .10 wf 05 ward is very
much wretched, PW-2 in his verification rxrzport at
PD=9 (Exh-12) alme. stressed, for pucca RCC building of
05 ward,. In the regular hearing PW=2 stated that

the . 05 ‘ward is of HBritish era,
iIn reply to Qn.No.3 of D.C. Although, PW~l in his
repdrt at PD-11 (Bxh~6) stated that there is no sign
of theft CI sheet of roof. Moreover, there was no
other clue but during cross—examination he also

fcondition of the 05 ward including sub=godown No,

stressed reg, the wretched condition cf. the sub—godown.zf? Yy

Although, all of the above witnesses including[stressed
reg. the condition of the 05 ward including the sub=godown
No.10 but it is avidence that there was . no any sign of
break at any part of the said godown and sub=godown
except one CI sheet on the roof and expanded metal
oFf sub=c¢odown N6.9 & 10. Hence, it 1s mx established
that the shortage of the materials m not due to the
i mEXXE wretched conditlon of 05 ward including
sub-godown No.8, ¥ & 10. Moreover, the copper ingot
which was kent under sub-godown No.8 of 05 ward
is not involved inconnectioﬂ with the shortage as
" reported vide PD~15 as only! sub~godown No.9 & 10
at best mayxim might be involved. Although, as per
PD-15, the CXI sheet of subwgyodown No,9&10 MEXRXERK
was stated to be forced open ard beneth the CI sheet
expanded metal were also lodse but from thae above
evidence, it is absurd that any culprits/miscreéants
might took the materials through €he rodf which is
of 15' hsight (CI shcets), PBelow the CI sheets the
 sub~godown No.8, 9 & 10 were covered with axpanded
metal, Bach sub-godown is separated with brick wall.
The C.O. in reply to clarification Cn,No,10 & 11
confirmed the matter, Bahind the sur-godown No.8, 9 & 10
wall, there is only three t¢ four feet space
and thereafter the wall of the Dy.Cr.3/Workshop
(bundary wall). In reply to. 'Qn.No.9, DW-1 confirmed
the space mx available between DCOS/UBRT and Dy,CME
workshop as 3 to 4 feet approxX. ain in reply to
Qn.Wo.10, he confirmed that! the hei¢nt of the
bundary wall is 6 to 7 feet. From tha PD=9(Exh-12)
it is revealed that the total shortage of bronze
ingot (rejected) is 2230,900 kg against 291 pcs.
i.e. each pcs. about 7 and 1/2 Kg, ¥rom PD=-15, it
is clear that bronze ingot (rejected) was kepk
_reweighted and m total quantity was 186842,500 kgs.
"= 2538 pcs. which was jointly lockec sealed and
kept in sub-godown No.$ of 05 ward. f.ebals ookl
were signed by tha C.O. and!shri B.Chakraborty pn
2/11/91. Thereafter, they openad on 1/11/91 at 2-30 hrs.
and on going through the condition nade theft report
jointly by the both. Thereafter, orn verification on
14/12/91 to 23/12/91 by the PW=2 found ‘'shortage of
bronze ingot 2230,900 kg. against 2¢1 pcs. beside

contd...22.
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>l that such shortage was possible only through thg S«b -4
MN3.9 A ] main doors of US wardx, The matevrials of sub-godowns___:

T .
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Tin ingot, copper dngot & Gun ingot (Cl-I1) as

stated above, 1t is cr sﬁl; clear that specially
bronze ingot were missling from 2/11/91 to 7/11/91
before 2=30 P.H. Gun matal _(;Cl-II) -~ 222X 23,200 kg.
and copper lngot = 25.800 kg may alco k= might :

be missing betwazan g[;llﬁl;;q_lﬁlllglﬁor priox

or after the said period as these materials were

in sub-godown No.9 & 10, Tin 'ingot 309,200 kg. was

in the sukt=godown Ho.8 as revealed from PD-11

(Exh=6) and CD-l.”ggﬁper pL&15, there was no clue

reg,  shortage of tin ingotd It is oicikm not possible
to take the materials of such huge guantity and

weight through the roof oﬂWISH. A huge arrangement

is required cuch as ladder,, truck and a group of
persons within short period;without the notice of
chowkidars of DCOS/DERT and RPF of Dy.CHE/DBWS offiace.
Thegse heavy matsrials cannot be taken ky an miscreants
through bare hands, As it is indicated by the defence
~nd the PWs ax during crogs-oxanination of DeCe and
clarification guestion of I.0. that thexa space
between-the boundary narkahys wall of the workshop and
poundary wall of sub-godown Ho.8,9 10 is about 3 to

4 feat distance, Hence, any vehicle for taking such
heavy materials -must be within the area of Dy.CHMB/
DBWS arca l.e, after the boundary wall. It is

.algo proved that the leakage/mis~manayement so far

the materials of & sub-godown No=-9 was prior to’
2/11/91 when the’ joint custodian ‘were Shri M.N.Chetla
and Shri B.Chikraiorty wecause at the time of handing
over kroenze ingot (rejectea) 237 pcs = 1807 kg were
found short (PP=15) again from the CD-1 and CD=2, it
i3 revealed that 10 pcs of’ tin ingot about 350 kg )(
were found short which wag  abgolutely in the custody
of the shri S. Cbgkrabortzg(C.O.) in both the cases
there were no cluc e# EX reg. broken condition of the
cub-godown No.84 It is revealad that the shortage Of
the materials of the bronze inyot not only between
2/11/91 to 7/11/91 but prior to 2 11/91 alsos’
Similarly, it might be that thak the s ortage of
copper ingot = 25.8090 kg, Tin ingot = 309,200 kg. and
Gun ingot = 23,200 ky might bs bocwzen & 2/11/91

to 7/11/91 or may % might be prior to the said

period or aftar the saild period before stock
verification between égéégL§%65923[12/91 (PD=9/Exh~12)
The bronze ingot under the ve circumstances is
revealed xmxkg shortaje gun from sub=-godown No.9%

of 05 ward, the joint custody ©of which waseC.9Q.and
Shri B.Chakraborty as tha opening and closing of the

. -saild sub-godown MRXY was -only possible in preaence of

both the custod;an.'Thchald materials were found ==

shortage due to the mis-mianagement and it is reyealed

i

/ No.B & 10 i.e. copper ingot and tin ing ot pux etc.

were only possible ux thﬁough the -doors of sub-godowns
No.8 & 10 and main coor of 05 ward @x which were

under the absolute custody of Slri S.Chakraborty, C.O.

{
i
! ',il
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From the above documentary, oral and x circumgtantial
avidences, it is revealed that'the bronze ingot 2230.900
Kg. valued Rg.87919.77 f£rom Bub-godown Nc.9 and other
materials like Tin ingot 309.200 kg valued R8.56725.83,
copper ingot waeighing 25.800 Xg valued R$,2287.43 and
gun metal ingot weighing 23.200 kg valued Rs.1624.00
from sub-godown No.8, 9 & 10 v?ro,ahort.hll the above
sub=godowns were under 05 ward' and Shri B.Chakraborty,
DSK/III (C.0.) was the custodidn. Ofcourse, so far
bronze ingot of sub-godown No.9 of 05 ward is concerned
the joint custodian was shri 8.,Chakraborty, C.O. and
shri B.Chakraborty, DSK/I/R were the joint custodian.
. {

Tt is also revealed that bronze ingot of sub=godown
No.,9 of 05 ward 2230 Kg against 291 pcs was short
from the period 2/11/91 to 7/11/91 uptc 2~30 P.M.
because after reweight inconnection with nanding
over tha charge by Shri M.N.Chetia, Ex.DSK/I/R to

shri B.Chakraborty, new {ncumBent. The ground balance
Was SEMARXRXTEETT YRRy XA x 18842,500 kg
against 2538 pcs. of bronza ingot 4including 93 broken
pcs. and the subegodown NO.9 was locked, sealed and
jointly signed on the lebal. Thereafter, the gsaid godown
wag opened only on 7[1}[2; at|2-30 hrs. by the joint
custodian only. = R .

H-
' The other materials i.e. c0pp§r ingot, tin ingot and
metal was found short during stock verification

from 14/12/91 to 23/12/91. It 'is fact that actual
shortage of bronze ingot came’ to the light only after
stock verification vide PD=9/Exh-12.

Earlier also the bronze ingot was found short while
handing over the charge by shri M.,N. Chetia to shri
B.Chakraborty because from PD=1 (Exh-4) it is revealed
that from 16/5/90 to 23/5/90 after accounts verification
of the rejected bronze ingot ‘2775 pcs. = 20640.800 kg
was kept under sub—godown No.9 of 05 ward. The joint
custodian at that time was Shri M.H. chetia, DSK/I/R and
Shri S.Chakraborty, DSK/III as per exturnt provision,
the sub-godown No.9 was sealed, locked and lebal signed
the joint custodian, But thereafter, during regeight
from 28/10/91 to 2/11/91 in connection with handing
over charge by Shri M.N. Chetia to shri B.Chakraborty
2k kpaxkimmxxg while superannuation from service
found shortage of 1807.300 kg when there was no clue
of theft wasg alleged. ¢ is'jcrystal clear that prior
to handlng over the chicge there was also leakage
mis-management on the part 0% the joint custodian.
These shortages althougyh not''as per the article X of
charge framed against the C.0. but it leads to the
conclusion that prior to incident detected on 7/11/91
; t¢here was leakage dus toC mig—manqgement.

Again from PD-16 and CD-1 & 2, it alsc revealed that
tin ingot from sub=godown No,8 of 05 ward, the custodian

of which also was shri S.Chakraborty, c.0. This shortagse

.also not included in the charge but this incident also

3
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L akxm helps to takex cgpc@usipn that there was some leakage/
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mis-management at sub-godown No.B of 05 ward
in which shri 8.Chakraborty, C.0. was the
abgolute custodian, '

From the I’'D-15,xx® PD~11 (Exh.6) & PD=9 (Exh-12)
it is revcaled that beside bronze ingot the
other maturials like ccpperiingot, gun metal ,
and tin ingot were short, Tin ingot wafg in
sub.godown No.8 hence, tin'ingot specially was
not short f£xmm in connection with with X joint
theft report (PD-=15). The' shortdge may be earlier
or before stock verification’ from 14/12/91 to.
23/12/91, The other materials may be k during
"2/11/91 tu 7/11/91 Up to 2=30.P.Ms or may be
prior to the above period or after before stock
verification from 14/12/91 to 23/12/91.
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From the cbove, it is clear that shor#age Max of
the above materials not all on a sudden but there
was long practice and a » result of aucn heavy
shortage. ‘

. Now the question is how the shortage of such heavy
g%dS' materials from 05 ward., Ofd annalylis the following
factors had to be considersds-
— : :
1) Whether such shortage X cue to wretched condition
of the sub-godown No0.8; Y & 10 of (5 ward, The
C.0. in his final defence and his earlier repre=-
sentation before the DCOS/DBRT ANR and CO3/MLG

of the sub~godown No.8, 9 & 10 of 05 ward, DHel

also stressed reg. the wretched condition., PW=2

in his verification report (PD-9%/Exh-12) under

kka the penultimate para st:essed for RR RCC Type
building. During evidence h:: stated that the
godowns ®mf are of British e:a. PW-1 {in his

recorded statement additioni:l PD=17 and at PD-11/
Exh-6 indicated that theft ;rom the gaid godowns

of 05 ward is impossible. kX Uuring his examination
he confirmed tkax the matter. But all on & sudden
during cross~-examination hes nake some contradictory
stat :ments, He also indicated at the later stage

of his evidence that the sub-godowns of 05 ward

of B-itish time and of xa wretched condition.

But 3ince there was no!clae or sign of break

of tne pmxemx sub-godoiins (Pu=15% and PD-11/

Exh-5) except forced open of ona CI gheet-over

the -0of of room No.,9 and 10 and below the roof

the one side of the expanded-metal was found

loose at the time of detection by DCOS/DBRT ama NE N

. along with other officials. This indicates N i
clea-ly that shortage was not dug to the wretched :
condition of the sub=gudowns x& of 05 ward. ‘
XX e s ; X )

ii) Although, on the xoof cf sub-gocdown No.9 & 10
after having theft report (PD~15), DE0S/DBRT
along with his office staff detected that one
C¥® sheet was forced open and below the roof
xixx one corner of the 'expanded metal was loose

CONtdeesel5,
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. e defence did not take any x:g reqular
v ‘ Ery step

of mxx ¥ able to |
. produce
m:nta+y,°r oral to prove 22yteVidence"9ither docu=
. stolel_through tha hat the materials
Y 1,  PW~2 and PwWe1l ( godown No.9 & 10
. during cross~examinati in the later stage *
question of E,O. and gn by D.C., cXarification
P.0.) stated th nd 4 the‘time of re-exami
at miscreants @ nination
\materials through the ts may take away the
sonvinced on Xk such st roof. The undersigned is not
take the same plea. B,u:s;t;;at.:az},‘zern;s. Even C.0, also.
for any miscreant is absolutely impossible
R ts to taks .away the suzh
materialg through.th ‘ such heavy
gli.the roof of 15' height
the roof there wus covering of the S Below the
of 05 ward by expandad metal. Theebzgﬁ gf§°"n’
walls of sub=godowns NO.8 ] side of the
-7 & 10 is only 3 to 4
feet gpace ag pel the cvidences of PW=-1l, 2, DW=}
and C:O. % and thereafter, .the boundary vall of
Dy.CME BWS workshop. Such heavy materials cannot be
taken by any miscreants through ywrxx bare hands.
Truck, ladder and group of persons are required.
Moreover, such heavy materdals cannot be stolen it
within ¥k short time, atleast minimum 4 to 5 days .
or more are reguirec. without the notice of chowkidars
and RPF personals of Dy.CME/DBHS workshop, it is not
possible to taka away such heavy materials. since,
back side of the XMRKEONGEH godowns is very limited
spaca (3 to 4 fset as per.the evidence), the truck
hag co be ¥ placed within the campus Of Dy. ME/DBWS3
worl:shop 1.¢€. pack side of the godowns after the
bou:.dary wall betwecn the said gogdowns and workshop.
Normally, for the sake of' argument on the basis of the
evi.ances of pW-1, C.O0. and PH-1 4t is taken that
miscreants can take away, the materials, in that case:
. gome RPF staff or chowkidare or any staff should have
bee.. produced by {he defence in order to prove the
sam. . But in this case xhuxxﬂiﬁxnmx”tha defence did
not take any cffort to @stablish the matter. From
the above facts, it is clear that taking away the
suc:1 heavy materials is not possible by anzkz}?g;iant? _
% T Lo irenat et iy et sl e SR,
ff?) 1n view of the apove, it is only poasible to ix’“KQﬂ
1 take away the materiale £rom sub~—godown NO.B & 10 Lﬁ&\q
of 0% ward, the custodian ©f which was absolutely gﬂ\
shri S.Chakraborty, £.0, through tha doorsx which
were locked, gcaled and.sigred on the lekal by himself o

and the coors could notibe poseible to .open except .
terials

PIRS

himself without tempering the geal, The ma

might be missing Qur-nNgd— ‘
. by the C 0. Similarly. the materials of sub=godown No,9

of 05 ward where the unClassified breonze 4

were kept and the joint custodianqoﬁ.the
i B.Chakrabortj, psk/1/R and shr i g.Chaxaraborty,

) ware Shr
/ C.0., were found short is possible due toO mis-management
’ of the custodians -nd it is very much possible that
. tne shortage of the said materials chrough the doors
/ of the sub~godowns No.9 & of the main doors of 05 ward.

Contd.00026o
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The doors of the sub=godownx No.9 dogguttaly opened
and closed ky the Joint custodiansg ang between
2/11/91 to 7/11/91 Upto 2-30 PuM. the shortage of
. ©f-Dbronze ingot of 2230,900 kg against 291 pes.
were occured during the said period due to mige
management of the custodians, It is agreed that |
D.A. also fafled abkyx tO kean any evidence

n_order to proveé that the shortaqge”6f the said
materials were through the doors of the
No.S of 0S5 ward, PD-12 (Exh=7) indicates that the
doors were opened and cloged by the custodians as

per the system invogae. .From the available evidences
including xy circumstantial evidences on preponderance

the materials ig due to mis~management on the part of
C.0. 1In this particular case, the total amount invloved
in Ks, 1,48,557,03 vide PD~11/Exh-6. The amount may
be less becauge the rate of bronze ingotlregected)y

% | 8s_calculated may R not ‘be accurate as Bx pleaded
by the defencex but the amount is nct only the
‘Main criteria but it is proved beyon oubt that

¢ QEE:QEEE££§_§_E§_§ta§ed was short a& sub<godown No.®,
& 9°& 10 of 05 ward P — T e

|
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ANNEXURE - AR,
(I'YPED COPY)
To,
The Disstt. Controller of Stores,
NF. Railway ::: Dibrugrah.
Sb :  Submission of Representation.
Ref. - Yourconfidential L/No. E/S8/57 (S) dated 14.10.97.
Sir,

In my representation I beg to lay before your honour the following facts
of my case insanguine of getting your sympathetic consideration and natural

justice.

1. That the findings submitted by the Enquiry Officer/HQ/N.F. Railway/
Maligaon dated 24.09.97 isbased onno evidence at all. The EO was fully
arbitrary and carpicious and thereby violated the principle decided by the
Supreme Court reported in AIR 1964 SC 364, AIR 1965 SC 247. Hence,
this entire findings should be quashed inall faimess of things and justice.

2. Yourkind attention is invited to page No. 26 of the findings givenby EO
that he has agreed that 'DA also failed to keep any evidence in order to
prove that the shortage of the said materials were throughthe doors of the
Sub - Godown'. Ifthis contention s takenas critenia for deciding the issue
in such case, findings given by EO is contradictory. On this mere ground
the entire findings is collapsed. EO has also blamed to DA, whichhe has
no jurisdiction.

3. The EO has opined that materials were found shortage due to mis-
management of the undersigned but what were the mis-management on
the part of the undersigned has not been detailedby the EO. More over the
workings, it is clear that the EO wasthe eye witness. In such case, he can
not act as judge as per provision laid down inthe constitution. This proves
that the EO was Biased in the said case.

4. The EO can not impart personnal knowledge of the fact of the case while
enquiring in to the charges against the Gowvt. servant. He must based his
findings on the evidence onrecord but EO hasnot done so. This is violation
ofthe ingredients decided by the Supreme Court reported in AIR 1958 SC
86.

.l ggﬁﬂ
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Despite these there was a nominated PO but the EO put the questions
whichmay be in the nature of cross-examination and some ofthe questions
may appears to be the leading questions. The EO has no jurisdiction to put
leading questions. Natural justice isnot merely a question of formbut of
substances. The questions put by EO to witnesses were in the shape of
cross-examination. He has also violated the norms of Madras High Court
detailed in 1970 T LLJ 201.

The EO gravelled beyondthe charge. If the Memorandum No. E/S/57 (S)
dated 14.06.93 revised on 20.09.94 is connected, the charge was mis-
managed but no where in analysinjg the evidence EO has mentioned the
evidence tendered in course of DAR enquiry. All the PW-1, PW-2 and
DW-I, tendered the evidence which precisely proves that the prosecution
has failed to prove the charge against the undersigned beyond all reasonable
doubt. This matter has already beenmentioned inthe brief but the EO kept
muim on the issue, which obviously proves that there was no say ofthe EO.

That the DAR proceedings is quasi-judicial character, the basis of
preponderance of probability is there but no where it was laid down inthe
DAR that the evidence tendered by witnesses can ruled. This is a
rudimentary principle which I feel unknown tothe EQO.

The EO cannot omit from consideration any materials from the record. It
is a duty ofthe EO to consider all the materials which had beenbrought on
record. The EO performed the quasi judicial duty and he is bound to
consider all materials onrecord and come to a fair findings. (G.P. Govel -
Vs-UQI1965 BLT 16 BD).

The PW-1 who conducted the fact findings enquiry has mentioned in his
report No. S/11/DSK/G dated 02.05.92 (PD-11) that DCOS/DBRT in
presence of DSK detected one C.1. Sheet over the roof of godown No. 9
and 10 has been forced opened from the back side and expanded metal
cover belowthe C 1. Sheet, roof of the godown has also been forced opened
and kept as it was. This fact has been corroborated in course of cross -
examination of PW-1 Shri J.N. Saikia. In this context your attention is
invited to reply to Q. No. S putto him by the nominated DC at page No. 7
ofthe proceedings. It has also been supported by DW-1 Sri R.R. Sengupta
vide his answer to question No. 3 at page No. 22 of the proceedings.
These proves that it was a theft case for which the undersigned submitted
the theft report to DCOS/DBRT on 07.11.91 (PD-15). This is one of the
major evidence which has been taken into consideration by EQ, the reason

Contd.....



8.2

8.3

8.4

- yOo-

-3-
of which is unknown. This also proves that the materials evidence which
had come in course of DAR enquiry has not been considered by the EO
while giving his findings. In this comection your attention is invited towards
the judgment of the Supreme Court reported in AIR 1965 SC 202, AIR
1967 DLP 243 and AIR 1954 SC 51. Wherein it has been mentioned that
the witnesses which are essential to unfold the narrative must off course
be cailed by the prosection whether their testimony is for or against the
prosection itself and therefore even such witness are not reliable, the
prosection is bound to produce them. The PW-1, PW-2 andDW - 1 tender
the evidences which does not support the prosection case and stated that it
was atheft case. This very important point has not been evaluated by the
EO.

Your attention is also invited to DD-1, 2 and 3 wherein it can be seen
clearly that all three Departmental Stock-Sheets were prepared by PW-2
Sri U.N. Bhuyan who considered the said incident as a theft case and Sri
L.N. Bharali the then DCOS/DRBT has detected the said theft case on
07.11.91 after getting the theft report from the undersigned vide PD-15,
this has also been supported by Sri Bhuyan PW-2 inreply to Q.No. 11
during the cross-examination by the nominated DC at page No. 15 of the
proceeding. DW -1 Sri Sengupta also supported the said aspect vide answer
to Q.No. 4 at page No. 22 of the proceedings. Sri Saikia PW-1 has also
agreed to it vide answerto Q. No. 9 at page No. 8 of the proceedings. But
it could not be understood as to why this very important fact proved as a
theft case had beenside track by the EO, inhis report. It is clearly indicated
the biasness of the EO. '

In course of cross examination Sri Saikia, PW-1 has categorically stated
vide ans. to Q. No. 3 at page No. 7 of the proceedings that the searchwas
conducted by DCOS/DBRT alongwith ateam on7.11.91. Onbeing asked,
why such a theft case was not given to police or RPF by DCOS/DBRT,
PW-1replied vide ans. to question No. 6 at page No. 7 of the proceedings,
that, it was up to DCOS/DBRT.

Sri Saikia, PW-1 has also stated vide ans. to Q.No. 14 at pageno. 8ofthe

proceedings that the godown were forcely opened by the miscreants. It

- proves clearly that it was a criminal interference, which can not be ruled
- out. Sri Sengupta, DW-1 has also agreed to it vide answer to Q. No. § at

page No. 23 of the proceedings. Sri Bhuyan, PW-2 also supported the
same vide ans. to Q. No. 4 at page No. 14 of the proceedings during the
cross examination by the DC. |
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Sri Saikia, PW-1 has also clarified inreplyto Q. No. 5 at page No. 9 of the
proceedings that it was able to theft of these heavy materials such as 291
pes. tin ingots about 8 kg, moreover as per PD-11 tin ingots, Copper and
Gun metal ingots about 309.200 kg 25.800 kg and 23.200 kg respectively.

But due to biasness the EO has not taken the vital evidence mentioned at
para 8 to 8.5 in support of the defence.

Sri Saikia, PW-1 has also pointed out to EO vide ans. Q.No. 6 at page No.
10 of the preceedings that in his original report at PD-11, it ans mentioned
that the C.I. Sheet roof of the godown was forced opened and the roof of
the sub - godown covered by expanded metal was also/forced opened and
no clue of theft found except these. Particularly at day time since the duty
of the depot staff comments from morning 6.30 hrs to 16 hrs with one
hour lunch break there was no scope of theft of stores during day time. All
the shortages arround 2, 5 MT theft during the night.

8.6.15ri Saikia, PW - 1 has also stated vide ans. to Q No. 7 provided at-page No.

8.7

10 of the proceedings that the ward and watch staff was proceeded at DBRT
stores depot to watch the materials and godown around the dayand night.
Specially in the night the Ward and Watch staff not able to watch main
godowns of the store depot at the southern side of the godown (backside
of sub-godown No. 8, 9and 10) even there is no passage provided by the
Administration in these areas ofthe godownto go around by the watchman.
It isa clear picture that no watch and ward staff was provided at the back
side of the sub - godown No. 8, 9, and 10 of 05ward. As aresult of which
the criminal can easily enter the sub godown from the back side for the
purpose of theft and the then DCOS/DBR.T has done nothing as a preventive
measure. This is completely administrative lapses for which the undersigned
is not responsible at all. -

That Sir, the condition of the godowns were very dilapidated which had
alsobeen estalished by Sri Saikia, PW-1 vide answer to Qn. No. 22 at page
No. 12 of the proceedings during the cross examination by DC. The PW-
1 has opined that the godowns and buildings at the time of indident of 05 -
ward was quite insecured.

8.7.1 Here Sir,Iwould like to draw your kind attention to the evidence tendered

by Sri U.N. Bhuyan PW-2 vide his answer to Qn. No. 3 at page No. 14 of
the proceedings that the said building of 05 wardwas of British era and the
godown which was called strong room for keeping of non - ferrous items
are extremely deplorable condition. This has also been pointed out in his
verification report at PD-9. But it has been overlooked by the EO.

%\
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It has been mentioned that the tally sheet PD-10 whichwere signed by the

undersigned as a token of witness as per verbal orders of the then DSOS/
DBRT but the EO had surprisingly given the reason for findings at chapter
- IV at page no. 6 that reweighment conducted by Sri U.N. Bhuyan, DSK//
Stock while going to handover the charge to SriB. Chakraborty during the
periodfrom 28.10.91 to 02.11.91, which is not based on facts. As because,

‘Sri Bhuyan PW-2 had never conducted the reweigment nor handed over

the charge of the materials in question to Sri B. Chakraborty during the
material period. The EO had wrongly submitted the reasons for findings.
This aspect had to be scrutinised by your honour while giving the final

decision.

8.9.

9.1

9.2

That Sir, In course of enquiry on 14.08.95 at MLG, the EO pointed out at
page No. 1 ofthe proceedings that SriK.C. Choudmiry IOP/CB/GHY has

 partially associated with the investigation of the said case but in course of

examination by EO, Sri Chowdury CW-1 categorically denied vide answer
to Qn. No. 5 at page No. 27 of the proceedings and also stated that the
relevant case was investigated by Sn A K. Saha the then IOP/CBI/Shillong
presently posted as DSP/CBL/Gangtak. More over it maybe seenthat EO
decided to call Sri Chowdhury as court witness vide his proceedings at
page No. 17 para - 3 but in course of enquiry Sri Chowdhury CW-1 has
confirmed that he had not been called as CW (vide ans. to Q. No. 4 at page
27 of the proceedings), Hence the findings as well as the report of the EO
is found to be baseless and not correct.

The whole crux of the problem is that if there was no theft, why the then
DCOS/DBRT called the deptt. carpenter and engaged him for repairing
the godown etc. just after the reporting of the incident. It has also been
agreed by PW-2 vide ans. t0 Q. No. 8 at page No. 14 of the proceedings,
similarly DW-1 also agreed to vide his ans. to Qn. No. 2 at page No. 22 of
the proceedings. This proves beyond any shadow of doubt that there was a

- incident of theft for which such repair was conductedon 7.11.91 that also

after getting the theft report from the undersigned.

Over and above it may be clearly seen from PD-10 that the then DCOS/

 DBRT has also been agreed the said incident as "theft of valuable items

from 05 strong room by opening the C.I. Sheet from the back side”.

It may also be seen fromDD-1, 2 and 3 that DCOS/DBRT himself accepted
the said incident of 7.11.91 as a theft case under his signature over the
office seal.. - ‘

Cortid.....
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10. If there was any mis-management then why not a single witness either
PW-1, PW-2 and/or DW-1 stated so. Here sir, I would like to draw vour
kind attention to a surprinsing fact that even during the period of regular
hearing the EO biasly did not allow to cross - examination to PW-1, PW-
2 and DW-1 on the very particular point of mis - management onthe part
of the undersigned, which will be evident as per the following facts :

10.1 While the nominated DC put the question No. 23 at page No. 12 of the
proceedingsto PW - 1 regarding the mis-management of the undersigned,
the EO raised his objection on the ground that PW-1 is not appropriate
person on the issue of mis-management.

10.2 Similarly the question of mis-management if any on the part of the
undersigned has also been asked to PW-2 vide Qn. No. 2 at page No. 15 of
the proceedings to find out the truth and here also the EO purposely
disallowed the said question withthe intentionto supress the facts.

10.3 The nominated DC again put such a question of mis - management to DW-
1 vide Qn - No. 12 at page No. 24 of the proceedings, to establish that
there was no mis management on the part ofthe undersigned. Put strangely
enough, the EO againraised his objection to this question and surprinsingly
stated that the question should be put to PW-1, to whom EQ has has already
been objected against DC's Qn. No. 23 at page No. 12 of the proceedings
as mentioned earlier at para No. 10.1.

11. While the charge specifically meant for mis managed on the part of the
undersigned which has also been agreed by the EO vide his report at chapter
-1l in page No. 4 , para No. 3, it could not be understood as to why EO
raised his objection to that very particular question of mis-management
to PW-1, PW-2 and DW-1 as clearly mentioned above vide para - 10 to
10.3. Ttis a clear case that EO has not provided the reasonable opportunity
to the undersigned during the regular hearing by the way of disallowing
the very important as well asrelevant question.

11.1 But, without having any evidence of the witnesses, the EO purposely
established the charge of mis-management of the undersgined baselessly.

11.2. On the otherhand it may be seen from PD - 9 that Sri U.N. Bhuyan who
physically verifiedthe materials as well as godownshas appreciated the
fact that the undersigned had performed some minor repairing works for
the protection of Railway materials which has also been corroborated
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during the cross-examine by the DC vide Qn. No. 13 at page No. 15 of the
proceedings but all those vital points of evidence tendered by the witness

(PW-2) neither considered nor brought to report by the EO.

11.3 It is mentioned here that there was no mis-managemenet on the part of the

12.

undersigned. More over the undersigned tried his level best for protection
of Railway materials. And during the material period the Manager of the
DBRT Depot was the then DCOS/DBRT and the undersigned was not at all
the manager. From the above para it proves that the EO has not applied his
judicial mind while recording the findings.

In this particular case no reasonable opportunity facilities were givento

the undersigned as inshrined in Article 311(2) of the Constitution.

12.1 The following documents forthe purpose of defence to refute the charge

13.

14.

hadnot beenmade available despite repeated requests onthe subject.

121.1  CO's Appeal dated 05.07.90.

12.1.2  The report submitted by Sri Hiralal Panika, the then Duty
Jamadar dated 07.11.91 to DCOS/DBRT.

12.1.3  DY.COSHQMLG'sI/No. S/GL/47/12/2/pt-Idated 14.11.91.

12.1.4  Co'sappeal dated 18.1.92t0 DSK/1/DBRT.

124.5  DSK/1/DBRT's L/No. S/11/DSK/R & BK dated 18.1.92.

12.2. All the above documents were considered as relevant by the
EO during regular hearing on 26.11.96 at TBK (page - 4 of the
proceedings).

The following defence witnesses were not made available on the date of
scheduled date of enquiry named SriHiralal Panika and SriRamdhani Goala.
And the EO dropped the said witnesses on the ground that they were not
attended and DC agreed to this, which is quite a lie. In this connection
your attendtion is invited to Rly. Bd's No. E(D & A) 70 RG dated 6.5.70.
It is obligatory to examined all the witnesses produce by the delinquent
Rly. Servarnt. It would notbe correct to refuse the examination any account
but the EO had dropped the witnesses knowing fully well that the list of
witnesses given by the CO will depose in favour of the defence. This
indicated that the CO has not given fullest opportunity by the EO to defend
the case. EO has not given the reason for not securing the attendence in
doing so. All the witnesseswere Railwaymen.

Inreply to Q.No. 22 at page No. 12 of the proceedings the PW-1 stated

A
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that the special judge/GHY inrespect of CBI case against retired DSK Sri
D.D. Saikia against case No. 11 (C)/89 given verdict that the godown and
buildings were quite insecured. The copy of the said judgement is placed
as Annexure - A for your kind perusal. It is a vital documert to prove that
Sri P.C. Barpujari, Spl. Judge has recorded at page No. 10 and 11 that the
godown of different wards of store were in very bad shape and were not
fully protected from possible theftby miscreants and taking such adventages
of bad godown condition, miscreants had commited thefis on anumber of
occasions and shortage in stock of various items in different wardswere a
common feature etc. But this vital documents of defence has been

disallowed by the EO during the regular bearings on 26.11.96 at TSK

purposely.

requested the then COS/MLG for removal/disposal of rejected bronge
ingots of receipt section from 05-ward, copy endorsed to DSK and ISA/
DBRT but with no effect. If the said materials of receipt section were

shifted from 05-ward as per rules laid down at that period, the question of

theft would not be happened as occured on 07.11.91 and strangely enough
that this vital document has alsobeen disallowed by the EO as defence on
26.11.96 at TSK the copy of the said appcal isplaced as Annexure -B to

~ ascertain the factual position.

15.

16.

17..

The EO has stated at page 25 of his findings that the materials might be
missing during long period due to mis-management by the CO. But the
charge should not be proved only on the basis of suspision of the EO in
DAR. The court has opined that the disciplinary procedings against the
Govt. Servant although technical, rule of criminal trial do not apply at mere
suspicion. It should take place of prove (1969 Labour Industrial cases
896). Though a street prove is not require in the DAR case yet the

. preponderance shouldbe suchas to lead toa logjcal conslusion. Suspicion

can not be a part of preponderence. The EO on this basis can not record

 the findings to make the civil servant as guilty of the charge.

In reply to Q. No. 9 up by EO at page No. 30 of the proceedings the
undersigned clarified that the key of sub godown No. 9 used to deposit to
DSK/1/G/DBRT along with the other keys after closing of the godowns
which may also be confirmed from thekey - register durmg the materials
period). '

The EO recorded inhis findingsat page No. 7 that thekeys of sub godown
No. 8,9 arid 10 were kept in the key box maintained in 05 - ward and can
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" notbe opened without the permission of the undersigned in case of godown

No. 8and 10 but in case of sub - godown No. 9 to be opened presence of
joint custodian. '

17.1 Itistrue that the keys of sub - godown Nos. 89 and 10 werekept inthe key

box maintained in 05-ward during the office hours but after closing the
godowns all the keys of the godown arg deposited to DRK/1/G/DBRT at
the end of days work i.€. at 11 hrs. for 1sthalf period and at 16 hrs for 2nd
half period similarly used to collect all the keys fromthe key box placed
at DSK/1/G/DBRT at 6.30 hrs for the 1st halfperiod and at 13 hrs against

- the 2nd half period and signed the key Register lyingwith DSK/1/G/DRBT

with the mentioning of time for collection and depositing the keys of all
the godowns. ‘

17.2 Inthe said case the C.I. Sheet and expanded metal cover of the godown

18.

18.1

was forcely opened from the back side by the criminal as pointed out at
PD - 15 which has also been agreed by Pw - 1, Pw-2, DW-1 and then
DCOS/DBRT (vide PD-10, DD-1, 2 and 3) so there was no temper of seal
and lock in such case of 07.11.91. It is proved that the criminal has taken
the stores from the godowns by opening the C.I. Sheet etc. fromthe back
side without tempering the seal and lock. This analogy is reasonable than
that of the analysis given by the EO.

Inreplyto EO's Qn. No. S at page - 9 ofthe proceedings, Sri Saikia, PW -
1 has clarifiedthat it was possible on the part of the criminal to take away.
such heavy materials throughthe roof. But this vital evidence tendered by
the PW-1 has been omitted by EO.

Similarly Sri U.N. Bhuyan, PW-2 also clarified toEO that these materials
can be easily taken by the criminal vide his answer to Qn. No. 5 at page
No. 16 of the proceedings. ' :

18.2 Similarly DW-1 Sri RR. Sengupta has also clarified vide EO's Qn. No. 3 at

19.

page No. 25 of the proceedings, that such heavy materials can be stolen
during the materials period.

Sir, 1 liketo draw your kind attention to another surprising fact that all the
above vital facts of the said case i.¢. the evidences tendered by PW-1,
PW-2 and DW-1 as mentioned at para No. 18 to 18.2 had been omitted by
EQ in his findings knowing fully well that it was a theft case and nota case
of mis-management. , ’
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20. However the undersigned should be exonerated on the following grounds
on the fair play and justice.

20.1 The Article of Charge at Annexure - 1, The Statement of Imputation of
charge at Annexure - I. The Calender of Evidence (Documentary) At
annexure - [l have not been signed by the DA which would be evident as
per Memorandum No. E/S/57 (S) dated 14.06.93. As per extant rules the
competent authority should sign in every page inclosed with the charge
sheet, over the stamp of his own designation. But the extant procedure
was not followed in the said case while issuing the chargesheet, to the
undersigned. ' '

20.2 While issuing the Mcmoraﬁdum, para -5 had been omitted whichwould be
evident from the relevant Memorandum. So it is proved that the said
memorandum was not issued in Standard FormNo. 5.

20.3 Itmay be seen from the record that the undersigned submitted the defence
statement to DCOS/DBRT on 20.02.95. And SriK.C. Choudhury, the then
IOP/CBI/GHY had already beennominated as the presenting Officer by
DCOS/DBRT vide his L/No. E/S/57 (S) dated 17.10.94 i.¢. prior to receipt
the defence statement from the undersigned. But as per Bd's L/No.E. (D
& A) 64 RG 6-36 dated 27.05.67, order of appointment of BO should be
issued by the Disciplinary Authority only after the written statement of
the defence of the Officer is received and considered and a decision is
taken that an enquiry should be held. Inthe instant case the DA overlooked
the Rly. Bld's direction and nominated the PO at much earlier date than
the date of receipt of the defence statement.

20.4 Itwould be seen from the findings of the EO at page No. 1 that asmany as
three PO havebeen changed and finally Sri L. Hangshing, IOP/CBI/GHY
nominated as the PO inthe said case. In this connection I like to mention
here that Sri L. Hanshing was only nominated but not appointed vide DCOS/
DBRT's L/No. RC No. 7 (A)/92-SHG dated 23.05.97 that also vide
Standard Form No. 6. But as per extant rules this should be made vide
standard form No. 8. The standard form No. 6 meant for Refusing
Permission to inspect Documents, which is quite a separate issue and has
got no relevancy for nomination of PO.

'20.5 Asper Bd'sI/No. E(D & A) 69 RG6-17 dated 08.01.71 the target period
for finalisingthe disciplinary proceedings is 150 days. However inrespect
of SPE/Vigilance cases etc. are likely to retard the progress of the
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disciplinary proceedings but the Rly. Admn. should streamline the existing
procedure with a view to eliminating delays, particularly at the stage of
inspection of the documents by the delinquent official. But in the instant
case while the Memorandum issued dates back to 14.06.93, the undersigned
has been allowed to inspect the listed documents at shillong only on
14.02.95 i.¢. after the lapse of 570 days (approx.) and this may be confirmed
fromthe defence statement of the undersigned submitted on 20.02.95. It
proves that neither the proceedings completed within 150 days nor allowed
the undersigned to inspect the listed documents within the target period,
bythe Administration.

20.6 Itmay alsobe seenfrom DCOS/DBRT's L/No. RC No. 7 (A)/92SHG dated
16.09.96 that the copies of few listed documents were given to undersigned
after getting from EQ i.¢. after a lapse of 38 months fromthe date of issue
of Memorandum. It proves that the A dministration didnot take any interest
to finalise the said case at the earliest.

20.7 Asper Rly. Bd's L/No. E(D&A) 78 RG 6-11 dated 06.20.80, the Enquiry
Officer should before commencing the Enquiry proceedings ensure that
the procedure for issuing charge sheet etc. as laid down in the Discipline
and Appeal Rules has been fully complied with but in the instant case the
EO has not mentioned any irregularities in his findings, even after pointed
outin the written brief. It proves that EO has not applied his judicial mind
at the time of recording his findings.

20.8 It may be seen from the findings of the EO at page No. 21 dated 11.06.97
at MLG, that before starting the examination of Sri R.R. Sengupta, DW-1,
ECissued awarning but in case of other prosecution and court witnesses,
hehad not done so. It clearly indicate that the EOwas prejudice and taken
the side of the prosecution.

20.9.Itwas a theft case for which ingots were found shortage in stock. This was
nota case of mis-management on the part of the undersigned. Neither any
prosecution witnesses nor the defence witness tendered such evidence of
mis-management.

20.10 The theft committed by unknown culprits, the possibility of which can
not be ruled out.
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20.11 Asper evidence and report submitted by Sri Saikia PW-1 . it proves that
the said theft case of 7.11.91 was detected by the then DCOS/DBRT
himself.

20.12 Sri C.N. Bhuyan, PW - 2 who had physically verified the materials and
found shortage in stock arising out of theft of ingots for which the
undersigned submitted the theft report on07.11.91 (PD-15).

20.13 The opening of C 1. Sheet and cxpanded metal cover of sub-godowns from
the back side and taking away of such heavy materials wag possible as
opined by PW-1, PW-2, DW-1 and clarified this as per their answer given
to EO's question,

20.14 1t has been established that it was a criminal interference so the then
DCOS/DBRT called the departmental carpentor and got it repaired on
07.11.91.

20.15 The godowns were in deplorable condition being built during British Era
and that too of the C.I. Sheet roof instead of RCC g pairted outby PW-2
vide his report PD-9.

20.16 Theundersigned filed several appeals for repairmg of godowns vide DD-
4 and DD-5 butwith no effect fram the Administration.

20.17 The seal was intact as well as the label so the question of keys does not
arise as the criminal entered from the back side of the roof and removed
the materials in question.

20.18 The then DCOS/DBRT by signing the Departmental Stock Sheet vide DD-

1,2 and 3 has akready been accepted the said incident of 07.11 .91 as theft
case detected by himself,

Contd.....
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20.19 The FIR to local police/RPF would have beenlodged by DCOS/DBRT or
by CBI I like to mention here that in another case of theft on 09.11.92
DCOS/DBRT himselflodged the FIR to local police after receipt the theft
report from the undersigned PD-16. This has also been clarified by the
COvide EQ's Qn. No. 15 atpage No. 31 ofthe proceedings but EQ had not

mentioned the said aspect in the report while recording his findings.

20.20 That instead of lodging FIR the then DCOS/DBRT repaired the godowns

by the deptt. carpenter on 07.11.91. In this case FIR was invariably
necessary.

20.21 Sri K.C. Chowdhury, DSP/CBI/GHY who hasbeen calledby EO as CW-
1 has stated that neither he had investigated the said case nor lodged any
FIR in the instance case. Hence the CO does not come in to the picture.
20.22 The Memorandum/Charge sheet originally issued on 14.6.93 which had
been revised by issuing a corrigendum letter without giving a speaking
order which is against the standing order of the Rly. Board issued in the
year 1995. Previously it was misappropriation which revised to mis
managed on 20.09.94. It was not mentioned any where by the DA regarding
 the reason of such revision. Hence EO had no jurisdictionto get it revised
when EO was appointed by the DA vide L/No. E/S/57 (S) dated 20.07.95.
20.23 Sri J.N. Saikia, PW-1 was not at all Hostile as he has given full opportunity
to PO for re-examine and cross examine which has also been agreed by
EO vide his proceedings at page No. 13 but his opportunity of cross
examine has not been availed by the PO hence the piea of hostile has no
locus-standi. If the PW-1 was the hostile then why EO has evaluated his
evidence as PW-1. EO would have dropped him on this reason as PW-1.
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20.24 The EQO has agreed in his report at page No. 26 that the amount may be

less because of rejected bronge ingots. It may be seen from the report
that EO has not mentioned the actual rate of rejected bronge ingots then
how it could be possible on his part to find out the involvement of Rs.

1,48557-03 in the instance case.

20.25 It may be seen from the verification report of Sri UN. Bhuyan (PD-9)

who had physically verified the materials and the godowns has appreciated
the fact that the undersigned had performed some minor repairing works
for the protection of Rly. materials which has also been corroborated
during the regular hearing on 27.05.97 vide answer to Qn. No. 13 atpage
No. 15. It clearly proves that the undersigned was not at all responsible

for any sorts mis-management during the material period.

In veiw of the above, your honour is requested to kindly let me off
from the charge as it is not binding on the part of DA to accept the findings
of EO that wrongly recorded. And for this kind act, the applicant shall
remain ever grateful to your honour.

Withbest regards.
Enclo:
Amexure- A.
Annexure - B.
Dated, Dibrugarh.
the  Oct. 1997.

- Yours faithfully

Received
Sd/-Tiligble. Sd/-Tiligble.
04.11.97 (Sudhangshu Chakraborty)
Seal DSK/Chasing.
Distt. Controller of Stores S/Copy

N.F. Railway Dibrugarh.

Contd.....
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Office of the &

1 N, Fo Rai.&.way' -._plmgarh.
757 (S) . Dt. (20.12.97P
, -

' ﬁ?“/g:ri Sudhangshu Chakrabqrty,'

% DSK/III/DBRT

4

j!" S\Lb ) NIOIQP.

S Ref v ures Mo. £/5/57 (8) dated 14.6.93.
d?\ - e -
w < '
"

i

Oon careful examination of the cass, the Enjquiry

l{'chort aid  £lnal dofonce oubmitted by tho charyoed official,

- ¢he undersigned being the Disciplinary Autho:sity, has passed

Lt
pe

gt r fs

R

oo

2T
il

ki
'

&
T
»

.
N T
N

7.

-
™.

thc:fg}lowinq orders -

' ghri Sudhangshu Chakraborty, L3IK/I11/DBRT whilo
functioning as DSK d4ncharge of 05 ward and
{ts. atrong room and having kept the materials
as mentioned in the'articlo of chargoes undor
his lock and keys, sealea by himself (sub-godown
No. 8 & 10) and scaled Jjointly with
Shri Bhabatosh Chakraborty, ex-DSK/I/DERT
sub-godown Noe« 9. wap responsible for the
cafe custody of materials in strony room No. 8
and 10 and jointly responsible with shri Bhabatosh
chakraborty £or strong room No. 9 and by causing
loss of materials as alleged intle article
of charges -shri Sudhangshu Chakraborty £ailed
to majntain absolute integrity and devotion
to dutye.

-

T wF, e

1

The contention that the material was stolen

by miscreant: im unfounded and it was impossible
to rcmove tho materiol in bulk quantity £rom

the height of more than 12 ft, by opening
c.1, sheet of godovwn and then expanded ~~  metal
roof of strong room without Dbeing noticed

by Watchman and RP¥ who guzrd the workshop.

Hence Shri Sudhangshu Chakrabo rty, DSK/III/DBRT

has been féund guilty of the charges brought
against him vide SF-5 ‘No. E/5/57 (8) datod 14.6.93
and for this sct cof which, he is reduced to

the lowest stage in his present scale =unmi

of pay for a period of 3 years with cumulative
effect and during this period the employee

will not earn his annual 1acrement.

. \OSLM

@Lﬁw X

COﬂtdo cele

Distt. Controller of Stores, »
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-Railway Administration
of ‘Charjoo will bo rocovered trom hls paye

[
¢his tha pecuniory loso ,to tho

us mentioned in tha article

RN ﬁwuegis_fully responsible for the loss of Txn,ingo€,

R
S de,

e ad
e m

Ly

e I

e

shri Dhabatosh

Chakraborly, Ex-~DJ

"the loss of Dronze tngot valuin
£rom - tho gub-godown NOe 9, This
Re; 60,637.26 wWill bo cocovered £

_shri sudhangshu

while tho proportionate
¢ Lrom phed sudhangshu Chakraborty

of bronzo inyot

agter the finalimation of

dated 14.6.93
wiho Wap Jjuint ©
chakraborty.

Chakraborty in 3

i Copper ingot and gun motal ingot from tho sub—gédcwn
- Noe'8 and 10 the value of which comes to

Rse 60,637.26 and jeintly responsible with

K/1/DBRT for

g Lo Rs. 87,919.77
amouat of

rom the pay of

6: equal instalments

gmount to be recove

.£pr tho lono

as mentioned -above will bo ordered

ap=5 tios 1/n/4 (0) v

agalnat shrd ghabatosh chakroborty

ustodian with shrd,
b

sudhangshu
,A .

{

4

N An appeal iies witn Uy JOME/ DS within &
period of 45 days.

i

The above
after tho

Wno/Dunt ,

4

p/Case.

L. Dby coufef Ml

APO/DBAS for informat

’

S\
A BT

( Al varma )
DCOS/DBRT

L3
‘.l
e N

R '
ion and‘necessary action.

mentioned recovery, may be made
explcy of 45 days.
. i

Dy .CME/DWIS . g

i

{ N vamna )

DCOS/DBRT

.cy

cagr -
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v

'ration froe the charge

7 0f Mis-Managed vide UCOS/DBRT'& Meuo No, L/8/57 (8)

dated 14,6,93, ,i

= tod

o Rot: .1+ DCOS/DBRI's L/No, £/s/57 (s) dated 14,10,97,

*;u " 2o My statement of derencesfinally submitted on 4,11, 97.
g e DCOS/DBRT'B Letter of even: No. dated 20.12.97,

e EO/MLG'B Report dated 24.9.97. -
11 o W 2

.
11. e A o

g, Mozt rospoctrully 1l beg to state tpe tollowing faw lines
tor tavour ot*your aympathetic consideration And natural Justice,

. AR URNE
R That 51r, on sorutiny of EO/MLG's report dated 24+.9.97 and
% DCOS/DBRT'B NIP dated 20.12,97, it is revealed that neithur the

“‘ 4 ey
t1 EO/MLG jmor tho DCOS/DBRT have applied thelr mind during the recording

q(ftheir“findinga 0f the said case and withoutlgoing through my defence

ints havo ridiculoucly estublished Lhe' chu:go 0f 'Mig-Manuged!

L
y ' \
% 1?&~That 8ir, both the,E0/MLG and ucos/uunT bave complislely

Dbl

¢ ignored the” tact that the then DCOS/DBRT had.recorded (vide his 1/NO,
s/ncos/91/Po11cy dated 12,11,91 « 1'D,10) the wgid ‘1neident of 741191
ag™ :Fhott of valu;blo items from 05-Stroang 1ooé by opening the (. I Shoot | 2

trou tho’back sido' (Copy encloged) w ’ S

-’ ',
A :

‘& ‘
H;aMore over the then DCOS/vBIT himuolfnhad dotootod the sald :! ‘
inoident ot 7.!] 91 ag a theft sase in the preeonce of the several DY Ks i ; 5, E

N

[

and‘othor,ortioiala (PD=15) which haws alao booﬁ agreed by all the
pronocation ritnolscn and defence witness in ¢ourse of regular hearing

uurﬁis'iﬁo oross examination by 0.C, and LU/MLur ARd the thon DCON/ DKL
hnd llb ':a'iooopted the findinga/repourtu’of Jhrl UoN.ithuyun, «ho phlsl-
scally varifiod tho materiuls and prepared the;dopartuentul Jtock Sheete

i
a(DD- a»and }) ‘who confirmed Lhoe abuve 1nclde?t as u cloul cusu of Lhett

(oopf@u{onclo-od). : |d _. :
. - ‘,(}' ‘f sl

i ﬁ‘ ‘.‘ Thntﬂsir, I not only ropeatodly 1nrormed (Db=d ani $) about

,xhe tritched condition of the godown No. 8,9 nnd 10 of 05-goction to av .

higher authorityeu which has been accepted by LO/MLGas well at page 24t .)
Of hia !hndinga but also undertook some ropairing works of the godowns :
‘for” the protection 0f the Railway properties whﬁch has also been appre- o
ciated by*Shri”U N. Bhuyan the then DSK/DBRT during his physical veri-, .
fioatio§§§§PD-9). This act very clearly refloctﬁ @y utmost sincerkty gnd o
dov%}icnﬁto duty and doubtlesaly proves my 1ntegr1ty snd comuwitment 3
d ai
fovarﬂz%%_’




o GioaAn
) 3poqtod‘roquoot to defute tho chargae.

5 i Sadk
s .
R S,

v &:
-4 e
Syl SRS

IR LA

jﬁ(id'ggaojﬁot.16.12.92 to 19.7.94 without showing any reason & subse-
J}ﬁyqflyicngisod me in works on 14.9.95 and 19.5,95 evon thon he did not
;43110vod,negto join duty wef. 14.9.Y% nor increased oYy suboistancue. allow=
_ances as per rules, the details may be seen {rom tne enclooed appeals
submitged by my wife to GM & others on 194394

»‘ bokh.ot;}hén were considered as Defence Wwitnesses by the EO/MLG
himselfs | ,

tHe tricke of the . acreants to divert the attestion (Page No. 25,
"para-1) ironically enough he latter on concluded that the materials

+f \ | N o
. L catiip”

vt

t Sir, while nu charge wub upeciflcaiiy wennt for

s A .

_,;iizlfg%g,:ovon then tho RO/MLG purposefully disal.owed the v.C.
~ng%y*§ueuticn roluting Lo wlp-wunugod to PW=1,Llw-c and LW-1 =t

‘ggijbo has grously deprivoed me from the reusonable oppor=

§ 7);?§itting the natural justice.

3 e S ‘
'*ggb&nThﬂt sir, as ouny as six defence documents which were consi-

f ’*fz&s In
.88 polcv;nt by the EO/MLG have not been made available despite

o \1%,‘-1,;«-
: That 8ir, the then DCOS/DART had also wupponded me in the

v

w...That 8ir, the contention of the LU/MLUis that ' the dofence
did not take any effort to establish the mzttor! thut the miscreunts
can take away the materials (page No.25 of the ¢tindings of the EU/MLQ)
wh&ch is'nothing but a blatant lie.This 18 apply demonstrated by the
tact that inspite of my ropsutod requentthe relevant docus=nt (compl-
aint logged by Shri Hiralal Panika, the thea bDuty Jamader of belle¥
night ghift) has not been supplied to me and both ths watchumen he.
shri Hiralal Panika and Sri Ramdhanl Goala were pot made aveilable
dupinsktﬁé enquiry as defence witnesses to ascertain the truth, though

_That Sir, though the EO/MLG has nimself endorded that 'it

seems that the torced open of the C.I.Sheut and expunded metal is only

might'bo wiooing during iong parlod due to olo-managomnnl LY the C.0,

(Page MOe: 2Dy para-2). From the abovo it is @ cleur case that no/MLg

did not applied bis mind during recording his findings.

That Sir, the whole process Of declaring the PW-1 (Sri J.N.
saikia) as 'hostile’ is unconstitutional. with the earlier statements

of PW=1 which sults the biamed {ntention of the EO/MﬁG have boun

accepted by him (KFO/MLU) but in the courne of crods exumination by the

D,C. in regular hearing on
categorically statod that his stutements oun the day (dute 26/9/97) L8

correct (which clearly 8008 against the prosecution), the £O/MLG
declared him (PW~1) as a hostile witness without eyen following the
rules to declare the sume. 'his cleurly oxposesn the biased attitude of

the EO/MLB in the {pgtant caso.

That Sir, all the proaecution witnesses and defence witnuss

have ‘lqo tendered thulr ovidonces

Contd e 5v

26/5/497 wher the truth came ot and the PW~l

guring the course of the wanquiry that




d'incldont of 7411491 lm nothiag bul a Lhert casu und Lhe EO/MLY
lao .4grood thal 'DA aluo falled Lo koep any ovidenco lm ordor
’ '1 '016 hat Lhe ahuvtagu uf Lho bpald matosriclsa woia Lhsuugh Lho doory ug
18 Riag 4o

B, th' aub-godowa NoO.9 of 0Y Ward, PD=12 (exh-7) Ludioates Lhat Lho doors
"»f' = q\ opened and closed by the custodians as per the system invogue!,

Besldes the above mentioned few Ilnea I would hereby ]ike
: to draw the attention of your kind honour Lo the tuot that frow the velry
;bogining 0f the prosent caro the pruscribed DAR Kulea und Regulations

> bave not been followed at all either by EO/MLG of by DCOS/DBRI ( the
" detaila 0of such violutions of the ruléa and regulations have been
.':'prouentod in ay final dofunce wtuteunent dated he11497 1in 9 puges to
"1% DCOS/DBRT, a copy of which is onclosed heregith for your kind perusal).

f ' . In view of the above, 1 roquest your honmour to kiddly go
throush Lhe case porsonally and confer Ratural Justloe by oxonurauting

.o b
Racc ARl o

g,

B a,mo from the charge .of 'mia~manuged' dnd quaohing the NIP impoosed by
E ,Dcos/DBRT vide his L/No. L/5/57 (8) dated 20.12.97 on me, and for this
}' et of yours I whall rowsln ovor grateful Lo your honour, In Lhla

& :

‘conneotion the necusunary documoentoe if roquired, may bhe awkod for from
lxho DOOS/DBRT.

With best regurdw,

-1t st d K. 4
VA 2T

g Enolgi 15 coples of documonte. :
' {

Dated, Dibrugarh, '’

the 27th. Dec. 1997.
s Youre falthfully,
'Hd/-.’i.(:hukr‘uborty, 270]20970

. - (Sudhungshu Chakraborty)
usx/ 11 under DCUS/DBRY,.
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CENTRAL ADMINISTRTIVE TRIBUNAL
’ . l. PR ’
GUWAHATI BENCH : Y \\

Original Application No. 236 of 1998.

Date of decision : This the 28th day of March, 2001.

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
Hon'ble Mr. K.K.Sharma, Member (A).

¢
e

Sri Sudhangshu Chakraborty

Son.of Late Sudhir. Chandra Chahraborty:
Railway Quarter No. EL/49/B

Barbari Railway Colony, ) |
Dibrugarh (Assam).

....Applicant

'

By Advocate Mr. G.K.Bhattacharyya, G.N.Das. h

: TveT | C . | u

1. Union of India (Represented by t
General Manager, N.F.Railway,
Maligaon, Guwahati.).

- T
—— . @

2. General Manager (Personel),
N.F.Railway, Maligaon,
.Guwahati. L

3. Controller of Stores,
N.F.RAilway,
"Maligaon, Guwahati.

4. Deputy Chief Mechanical Engineet:t
N.F.Railway (Workshop),
“Dibrugarh.

“District Controller of Stores,
N.F.Railway,
ibrugarh.

...Respondents

%
¢ : .
é&ocate Mr. J.L.Sarkar, Railway Counsel.

ORDER (ORAL)

+

CHOWDHURY J.(V.C.). o
vyl
.

This application has been filed und:r section 19 of the”

Administrative Tribunals Act and is directed against the order

dated 20.12.1997 passed by the District Controller of Stores,

Dibrugarh - Resondent No. 5 by whiéh the emoluments of the
applicant was reduced to the lowest stage of the pay scale for

L,“/ﬂy? period of three years with cumulativce efiwct and for that

Contd. .
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¥ QEFQGE the applicant would not earn annu.l .increment. In

addition it was further ordered that pecuni. -y loss cause to
the Railway which was quantified to Rs. 60,637.26 would be
recovered from the pay of the appliﬂant in cthirty six equal
instalments while the proportionate émout would be recovered
from the applicant being the loss ofiﬁronze li.got estimated at
Rs. 87,919.77 afcer finalisation of the procvedings similarly
initiated against the applicant who was the j.int custodian of
stores és DSK-I/R with the applicant? By th. Appellate Order
dated 8.8.19994pussed by the'AppellatE‘Autho.ity -~ Respondent
No. 4 modified the order of penalty datci 20.12.1997 by
reducing the pay of the applicant to' the lc.ser stage in his
present scale of pay for a period ofﬁone yee. with cumulative
effect and pecuniary 1loss was to;!be recovered from the

t
applicant in terms of the order passed by -he disciplinary

uggorlty in consideration of the conditic.: of the strong

~"room% The thumb nall case to the facts leadi. j to the present

TSk
procee&ing are given hereunder

'3 o
g 'F A Disciplinary proceeding waé initi.:ed under Rule 9
R:Jrs

3a«b£*tb, Railway Servants (Dlsc1pllne and Ap; -al) Rules, 1968

$¢S\;E§§§Jpéé the applicant. A Memorandum dated 14. .1993 was - served
4n ¥ -

-,
"

¢
(]

~%n the applicaticon  with the allegatlon cf mi apprépriation of
Railway properti.s entrusted to him as Depot Store Keeper in
N.F. Railway, Dibrugarh. The appllcagt was charged for the
cbntravention of the provision of kule 3(-) (i) &(ii) of
Railway Service and (Conduct) Rule54 1946. &+ full fledged
enguiry was held. The Enquiry Officei;submitted his report on
24.6.1997 holdin; the applicant guilty of e cnarges. The
report of the Enquiry Officer waé comm..aicated to the
applicant and the applicant submitteq his s.y in his reply.

The Disciplinary Authority by 1its| order dated 20.12.97

f .
accepting the report of the Enquiry Officer a.i found that the

L/‘\/ﬁv/applicant was recponsible for the safe custod: of materials in

- """"’3‘9“»‘

R

.
e Contd..
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A ‘

upggng romm No. 8 and 10 and jointiy responsible with Sri
Bhabatosh Chakravorty for strong room No. 9 and by causing
loss of materials mentioned in the article of charges and that
the applicant rfailed to maintain .absolute integrity and
devotion to duty. Accordingly his pay was reduced to the
lowest stage for a period of three years with cumulative
effect and during that period the applicant would not earn his
annual increment. The applicant prefeéred an lippsal before the
Appellate Autnority challenging the order of penalty. On his
appeal the applicant came to know that the respondent No. 4
i

had exonerated him from the charges levelled against him and

he passed a speaking order on the said appeal. The Respondent
¢
No. 4 instead of communicating the appellate order forwarded

the same to the Deputy Chief Vigilance Officer, Stores,
. t

Maligaon. The applicant was thereafter ¢ unicated the order

|
passed by the respondent no. 4 on 8.8.199. upholding the order

of the disciplinary authority but:® odified the order of
penalty. The Appellate Authority in it ., finding held that the

ﬁ”m‘ iggi;cant was responsible for the shortage but considering the
7é§/t  3n%§t}${ of the sttong room the punzahmunt 1s reviewed and

hls\pay‘,s reduced to the lower stage n his‘’nrecant scale of

Lo

pay f07 a period of one year with cthlutlve effect and the
/

'\‘ dﬁnlapy loss to be recovered as per. Dzsc1p11nary Authority's

o i

4 *"?;’ % /'

The legality of the order :in this proceeding is

challenged on numerous grounds. The ;pplicant mainly stressed
on the fact that he was duly exonerated by the competent
authority and thereafter at the inteaference of the Vigilance
Authority earlier order was revokeé and a fresh Appellate

Order was passed. o

2. The respondents submitted .its written statement

denying and disputing the «claim iof the applicant. The
respondents in its written statment'éid not dispute’ that the

(/f‘—V’ respondent no. 4 has exonerated the applicant from the charges
; ~ Contd..



fateraction 6f the Vigilance Officer
¢ written stétement stated thal. the Vit
Railﬁay is a debartment of the Rail
under the General Manager, Railw
corruptiop{ mismanagement likely to
the Railyéy has a role to play and
work in co-ordination with the said V
3. Mr. G.X. Bhattacharyya, learned «
aﬁongst other mainly urged that the 1
error in exercising his power not a

Chief Vigilance Officer who interfer.

-proéessf\Mr. Bhattacharyya learned
S TR

,,.--

a“ E gespondent no. 4 was the appel.

-0 -

ater on modified at the
The respondents in its
ilance D¢ partrient in the
ay., the vigilance works
y in case ««f theft,
cause .financial loss to
the r?spondents have té
vilancg Department.
)unsellfor the applicant
:spén&ént'No.4 fell into
his an and it is the
:d in His decision making

ounsel; furtlier submitted

:te authority and he was

t

xdi Qpn (Ug dd with the Appellate power. ne respondent No.4 was to
o , [~
exerc1sg.hls power under the statut. and the statwi:te provided

;h//manner for consideratioa of app: al. In.the D18c1p11ne and
- J g

Appeal ‘Rules 1968 vigilance of icer had wn  role in.

d?' onsxceratlon of the appeal. MNr. J L.Sarkar, learned counsel
'for the‘Railways submitted that whe i lossiof public property
was concerned naturally in such m :ter vﬂgilance department

there was any serious

|
lapse on the part of the concerned fficeri The department of

was required to see a as to wheth ¢

vigilance is a part of the administ "ation %nd therefore there
was no bar on the part of the Appe late Adthority to consult
with the Vigilance departments and e Appéllate Authority
passed é reasoned order. The Railyv .y Seﬁvanté Discipline &
Appeal Rules 198 in Part IV provic :s the procedure for major
penal;y.‘ In Part V provides the prov151on of Appeal. The
Appellate Authorities are prescri ed under Secfion 19 of
that schedule and section 19 of the schedu?e arid section 20
presc;ibéd the priod of limitation nd formiand cnnténts and
submmission of appeal indicated in Secéion 21 and 22.'

—Y I
) Contd. .
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t rule also di such consultation
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é% % sogely conferred on the Appellate'éuthority apd not tO other
, ;f ;?F a§§bority and therefore the vigilance department could not
| ?gi"?? bi;; arrogated into the power of the Appellate authority 28
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Lér f* =z;5re£lected in the ijnstant case.
B, Do e :
; .§§ P rd;{ From - the records produced pefore the Bench it reveals
I 'gﬁ; %at the Appellate Authority passed a reasoned order on the
s ¢ the applicant ©f 30.12.1997. The appellate
plished

jon found that it was esta

in its observat
t there wa$ every probability of theft
the- unknown

11 doubts tha

‘ N
from 05-ward bY

e
J »haterials in question
tchman at night.

creants in connivance with the Depot Wa
, _ .
full text of the Appel}ate Authority order dated

A
o T _30.12.1997 .s reproduced pelow :
I o C .
et < » On carefully going‘@through the appeal and the
Y : ' details o) the enquiry report the following
) - observations ohave been noted @
g ,' 1. It was apparent from the joint report of Depot
' » grore Keepers dated i7.8.89 (sN-92) that due to
deteriorated and unsafe_condition of all the stocking
godowns there was increasing tend of theft in the DBRT
stores pepot.
a ) contd. -
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i Administration to repair.ithe™ g dounsaaséhnders
""’Z,&erom’CO's appeal 'to4DCOS/DBRT K dated; 6 3.908Y
Lﬁand dated ll 11.91 (SN-93) ‘
-3::,,‘:? ‘; , A L o .
3. 0 DCOS/DBRT on“‘receipt of theft “report "
#7.11.91, submitted ‘jointly " bythe -“CO and¥ Sri

K
l
1

No action appeared tg have been take Mby

tv\

‘&"li‘ {f- ‘l'u
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B.
chakraborty, DSK/1/DBRT, inspected the alleged

-.godowns along with others, and detected on C.I. sheet

over the roof of Godown:No.9 and 10 of 05 Ward had
been forced opened from the back side and the roof of
the sub-godown covered by expanded metal was also
found forced opened.

4. No FIR was lodged 'with the Police/RPF by
DCOS/DBRT or directed the custodians to do so. Had it
been done instantly it would have been possible to
arrest the culprlts

5. Departmental fact,  finding equiry by Sri
J.N.Saikia, DSK/I/R was, ocderedi on 12.11.91, i.e.
after 5 days of reporting theft when some more c¢lus
other than those mentioned abpve mlght have been
disappeared. S,

6. All the PW-l, PW-2, and DW-1 opined that
there was possibility of ~-criminal interference
through the force opened roof sheet, duting Cross-
examination by DC and EO. DW-1 also confirmed vide
his answer to Q. No. 7 at page No. 23 that theft can
be occured without tampering the seals on the locks.

7. PW-1 vide his answer to Q. No. 6 conirmed
that there was no scope for theft during day time
being working hours. According to him theft took
place at Night.

8. It revealed from the answer to Q.No. 21,
Page~l by PW-1 (F.F. Enq. Officer) that no watch &
ward staff under DCOS/DBRT was examined at the time
of preliminary enquiry of subsequently.

: 9. The observationsinoted in.S/No. 4 and 8 above

are no doubt 'a lapse- on the part of the Enquiry

.officials as well as a great lacuna to find out the
- truth of the case. :

i w H

10. The defence witnessed named S/Sri Hiralal -
Panikaand Sri Ramdhani Goala under DCOS/DBRT were not
made available on the schedule® 19te of Enquiry and
E.0. dropped them on the ground’ that they did not
attend the enguiry which should nou .have done by E.O.
in view of giving reasonable opportunity to C.0. for
defending his case.

"11. The analysis of E.O. in recpect of shortage

of such heavy materials from OS-ward noted in the
Eng. report at page 24 to 26 does not appear to be
based "on any documentary cr oral evidence, rather
contradlctory.

_Contd..

. wnas
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12. There are many instan-:e& of theft at
DCOS/DBRT'S store depot py he miscreants in
connivance with the depot Watchnany against one of
such case three watchmen. s/shri Bhula Shah, ©Sri
Gautam Das and Sri Thanuram Chu .ia were red handed
caught Dby 1PF/DBWS while pilfering the valuable N.F.
materials ¢rom DBRT store depot in June 1996.
According t© I1PF/DBWS: their mod 18 operandi~was that -
the lock hinges of doors and bo..es are meticulously
brokeny and once the goods teve Luen taken outy these
are put pack 1in posxtion, the waX seals are put on
once again © the hinges- These forged seals made of
clay:s leave nothing for th. .chowkidars to be
suspected. Eight such forged se ~® «nd lock pbreaking
instruments have been recoverec from the possession
of the arrested three. They have  been charged under
' Dibrugarh RPF case gection 3 (p) of the Railway
properties (Unlawful Possession) Act, and still under
suspension. ‘ i

tn view of the above observations/ it has
been established peyond all coubts that there was
every probability of theft of materials in qustion
from 05-ward by the unknown miscreants,in connivance
with the depot watchman at Night. Therefore the
question of shortage of said materials due to mis-
management on the part of C.O. (sri sudhangshu
Chakraborty: psK/111) does not arise. Hences C.O- is
exonerated from the charge jeveled against him vide
SF-5 under reference."l
.!

The aforementioned order passed py the Appellate
authority on 30.12.19976 and -was seat to DY cvo, Stores:
Maligaon by communication No;;M/bONDbﬁT/l7 dated 4.3.1998 by
the office oé the Depulty Chiengechan ~s1 Engineery pibrugarh:

workshop. BY the aforementioned commu;ication the order was

sent tO the Dy-. Chiet vigilance officer and he was requested

. to go° through ;mpeakingk order passed py the Deputy chief

Mechanical Engineer and if hoceptable the approval was to be
given from his end for furthef action. Admittedly the order
dated 8.8.98 we§ passed by the appellate Authority whichwas
manifestly inconsistent with the order dated 30.12.1997.. The
appellate puthority  in its order dated 30.12.1997 reCOrded
its'own reason for exonerating the applicant' upodcbns-iderat‘ion
of the; materials on record,” the evidence"«arﬁ ‘gave its own . evaluation.The’
vigilance department under .the provisions of the Rule could

not have acted 2as a super 'hppellute Authority or @ Reviewing

-

W ’ contd. -



Authority.' after passing of the final orde* on 30.12. 1997

i
there could not have been; any other order contrary . to the
e order passed by the Appellate Order, save and except
‘ theprocedure prescribed by the Rule. On that count alone the

impugned order dated 8.8. 1998 is set aside and quashed and the
e
respondents are now dlrected to comnunlcate the order dated

30.12.1997 and take necessary steops atcordl'\g to law.

The application is accordlngly alloued to the extent

.indicated above. There shall however he no order as to costs.

l
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. IN THE GAUHATI HIGH COURT '
(THE HIGH COURT OF ASSAM:NAGALAND;MEGHALAYA;MANIPUI; L
TRIPURA:MIZORAM ANt ARUNACHAL PRADESH)

WRIT PETITION (¢} NO.7248 OF 2001

1 Union of India,
- Represented by the weneral Managur,
NF Railway,

Maligaon, Guwahali.

i
2.The General f\,‘.z-mugery(Personnel),
NF Railway, Maligaun, Guwahati.

- 3.The Conlroller of Stores,
NF Railway, Maligaon, Guwahati.

v 4 The Deputy Chiel Mechanical Eng:neer,
NF Railway (Work Shop), Maligaon,
Guwahali. o

5 The District Contioller of Stores,
NF Railway, Dibrugarh.-
? .
PETITIONEKS

-Versus-

Shii Sudhangshu Chakraborty,

Son of Late Sudhit Chandra Chakraborty,
Railway Quarter No- 20L/49/8,

Barbain Railway Coiony,

Dibrugarh.

S RESPONDENT

b

PRESENT
HON'BLE MR. JUSTICE D.BISWAS, CHIEF JUSTICE(ACTING)
HON'BLE MR, JUSTICE RANJAN GOGO!.

*
I

For the petitioners © Mr S Sarma, .
' Advocate
For the respondent = Mr GK Bhattacharyya,

‘ Mr B Chakraborty,
Mr B Choudhury,
Mr Bt Chetri,
Advocates.
¢ Date of hearing &
Judgment : 29.3.2005
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JUDGMENT & ORDER(QRAL)

Ranjan Gogoi, J i
y
. . This writ petition has been filed by the Union of India and thc

authontles of the N.F. Railway, with its hpadquartelﬁrs at Maligaon, challenging the

order dated 28.3.2001 passed by the learned &' entral Administrative Tribun;ls
~ Guwahati Bench in O.A. No. 236/98. By the aforcme tioned judgment and orci:

the leamned Tribunal has interfered wilh an order cated 8.8.98 passed by the

appellate authority imposing on the respondent the penalty of st\oppage of one ;

increment with cumulative effect in modification of the penalty of stoppage ¢! b

4, three increments with cumulative effect as imposed oy the disciplinary authority.
. ) Tjhe learned Tribunal after causing interference a;s anove, further directed that &
_ earlier order of the appellate authority d‘aied 30.12.97 exonerating i~
R respondent in the writ pétition i.e. the mpltcam nefore the learned Tribunii

should be given effect (o by lic present wiit petit itan 5.
]

2. The facts that would be necassary fo- this Court to appreciate the

rival projections made in the wril petition may briefly be noticed at the outset.

A memorandum of charges dated 14.6.93 levelling, i
essence, a charge of misappropriation of rallway nroperties was served on the
respondent/ applicant. Thereafter, by 2 comgendum dated 2C.9.94, the wori

‘ ‘misappropriation’ appearing in the charge memo dated 14.6.93 was corrected (o
be read as ‘'mismanagement’. The respondent/apohcant repiied to the charges
- levelled_and the said reply not having been 1und to be salisfactory,

disciplinary authority thought it appropriate to appoint an enquiry office:

Y enquire into the charges levelied. The res pondc%/apphcant parlicipated in v
# enquiry and on conclusion nereol, a mpon o' enquiry dated 24.9.97 was )
' k'* submitted to the disciplinary authority ho\dmg lhe respondenvapplicant 1o ve _
- guilty of all the charges levelled. The repont ot’ the enquiry officer was served un r
the respondentlappucant and on consnderalilon of his reply, the d\sc:|p||ns..‘ P
i authorlty by the order dated 20. 12.97 imposed Il ¢ penalty of stoppage of th: i
“:k" 3 increments with cumulative etiect. Aggnc,vedl the: respondent/applicant filed i ‘,
i appeal under the Railway Service (Discipline ,& fpoeal) Rules, 1968 against i 3,";
[ | | F%‘
{ ( '
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e he

. respondent/appllcant must  be huo to be not proved and ihe
b ~\t.".
e 4e respondent/apphcant should be entitled to the benefit of being exonerated from

1 ?"'"-s:',z
%;% the charges levelled. It must be noticed at this stage that the order of the

b g appellate authority dated 30.12.87 was recorded i the file but the same was nol

2A.
1w,

‘fa communicated in any manner to the applrcantl.espondent as required under Ruic:
i 12 of, .the Discipline and Appeal Rules in jforce. Rather, after recording the
aforesaid appeliate order dated 30.12.97, the iile along with the order was
endorsed to the Depuly Chief Vigilance Officer ior the views of the Vigilance

©*Department in the matter. Thereafter, it appears that the Deputy Chief Vigilance
|

———

Officer had submitted his views to the appeillatc- authority by a communicatio::

‘ ;o dated 25_3_98 On receipt of the said views of the: Deputy Chief Vigilance Offices
= the appellate authority in purported (,Ol]..l(lcrd'[ o f the views expressed drew ;s
¢ a second order which was signed in lh‘c file o:n 5.5.98 and was communicated o
. .. :the respondent/applicant on 8.3.98. In the lorder as recorded in the file i

communicated to the respondent/applicantjon the dates noticed above, the

appellate authority after reproducing the text ot the report of the Deputy Chif

_+, Vigilance O: icer took the view that the applicani/: espondent <hould be held guitt/
of the charg :s levelled and that in the facts !anc! circumstances of the case, .

D punishment of penalty of stoppage of onej increment with cumulative efir:t

I
~instead of three increments with cumulative effect as imposed by the disciplini:iy

% = authority should be inflicted on the applicant/r:espondent.

I

{
I

3. Agyrieved by e aforesaid olrdc.-: daled 8.8.88 passed by it
appellate authority, he respondent as upplicam niliated a procecding before e
f_y - learned Tribunal calling into question the iniu'al order of the disciplinary autho:iv
dated 20.12.97 as weli as :he appcilate joricr dated 8.8.98 imposing

punishment as noticed by us.

|
|
|

4. The learned l:ibunal on a {cnsideration of lhe rival Ca.us
by advanced by the contesting j.irtics, oo -+ that as the appellate authe.sity
L had already rec.rded an order on 30.12.97 Lix neraling the respondentapplic..nt

- [

of the charges .avelled, the appellate authar:y could nol have surrendered its

-y e — -
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crements with cumulative effect to one ncrement with | cumulative of
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i

ihdependent mind to the Vigilance Department of the ﬁailways and the sceond
order"'of the appellate authority dated 8§.8.98 beinglthe resull of a virluat
abdication of the powers of the appctiate authority, the_‘ Sald order ouidh nve: e
legs to stand. Accordingly, the order of the appellate thhosity datcd 8.8.098 war
interfered with and directions were issued ior implementation of - 2arlicr are.
of the appellate authority dated 30.12.97. /\ggrieve'd' the Unicn of Indi:
repreéented by the railway authorities are before this Court under Aicle 226 of
the Constitution assailing the aforementioned view taked by the leamed Tribun::
as noticed by us. : ¥

5. ~We have heard Mr S Sarma, learned counsel appe::ring on behul

of the writ petitioners and Mr GK Bhattacharyya, I_éarned canior counset

appearing on behalf of the respandent.

6. - Mr Sarma, learned counsel for the writ peu;mners in suppoit of the

challenge made, has contlended that the initial order of the appcllate authority
dated 30.12.97 which has been directed to be implerinented Ly the learms!
Tribunal was an order recorded and kept in the lile but not comniuinicated o i
respondent/applicant so as to vest in the said r<=~spondeht/app icont any right o
‘claim any benefit under the aforesaid order dated 30.12. 97 The lcarned counsol
has contended that the order dated 30.12.97 not havnng!been cotmmunicated e
the party entitled to receive the same, the said order ca-cjrgwot be leqally construia
to be a live and valid order capable of being directed for implementation. Arguing
futher, the learned counsel submitted tnat in the ;wes}e,r.t case in keeping with
the practice prevailing in the Railways and as mism!anagement of railwuy
property had been alleged against the applica::t/re_spfondent. the appellite
authority had thought it proper to take the views of the V‘iigilancc Department in
the matter. But the evenlual conclusion reached s recorded i the impugned
order dated 8.8.98 being the independent decision of the!appell;ue authority, no
infirmity is disclosed in the aforcsaid oiicr dated ‘*.8.98: SO o wariant any
interference with the same. Mr Sunna has further! submitted  tha! the

appellateauthority by the order dated 8.4 98, on ¢ onmduahon of me toiality of the

factg aﬁnd.cwcumstances, had reduccd (he penalty from stoppage oi 1hree

llect e

-
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having regard to the totality of the materials on record, the punishmem ImposE

would not justify any interference at the hands of

+4rsupmitted that ihe initial order dated 30 12.97 P
ishaving been signed by the said authority and

9 hold the field. In this egard, Mr Bhattacharyya

and influences. It is the disciplinary authority wh

the action of the appeliate authority in 10

' achon is also foreign {o law. The impugnedt -

?? 8.8.98 imposing penalty on the applicant/t’" 20

i3 g
Rk power D
if,.' . submission advanced is thatt

. {nereafter, as @ \egally yalid order was already

. of the said order dated 20.12.97 must also he U

contentions advanced bY the learned COUNSE

' X . .
. signed by the said authority was not communt

. . The necessity of communication of orders expie-
. 1

‘ fthe pl’O\HS\OnS of the Railway Service (Dnsmphne & Appea!) Rules,

5 who is to determine the correctness of the Views of me discipiin

" the present case, reference of the matter 10 e \/‘\'q'\dnce Dep
n: ardmg the order dated 30.12.97

® *@g" behest of the Vigilance Department and th: € being NO indepe
y the appellate authority whilt: _acording the aforesaid order, the

Tribunal in SO far as interference with the order date

‘. dated 30.12.97, additional directions recorded bY Ithe Tribu

the: \,ourt

Controverting the submissions 1quﬂC80 on pehall of he wiit

petitioners, Mr GK Bhattacharyya. learned senior cmmsel 'for the respondent has

assed by the appeliate authority

the said! order having assigned

vy X'
cogent reasons for reaching the conclusion that the rgspondentlu;mhcant Wit

3 mnocent of the charges levelled, it is the aforesaid ordér which must be held to

has further submltt-m { that undef
1968, the

?’“ appellate authority functions as @ quasi-judncna\ 'authomy and the exercise Of
]

“v' appellate powers must be an independent exercise free from all external controls

0is to )udge the culpability of thi:

/ delinquent employee and it is the appeliate authority consmuted under the Ruies

iinary authorily. s

artment including

passed by it on the merits of the cas€ t the \/\qnance Department is nol

contemp\ated by the provisions of the Discii® ne€ zmn Appeal Rules and the said
der of me appellate @ authority dates

adent naving been passed ut the

ndent exelcise: uf

his Court should upho\d the otdef of the learned

d 8.8.981s concerned and,
hol ding the field i.e. the first ord:

nal for '\mp\ememaum\

plj--d by the Court.

'
’

8. We have given our deep and an=ous consideration to the (val

b the partics. The initia! orael

HAS | dated 30.12.97 passed DY ine disciplinary dumoruy recorded in the filg and

cla\ed to the respondenUapphcam.

l ssed in wriling by the disciplinary
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-g' and appellate authority is some\hmg this is vnsual\/?d under the <aniw ay Service

s, 1968, pamcular\y Rule 12 thereof. =
little leqal consequence,

‘3‘?[ (DlSClplme & Appeal) Rule zven otherwise,

: an uncommumcated order kept in the filc would have

e
,,’Z. masmuch as, any right to have any sucht orc ﬂr erforced in law, can he

recpgmsed in an effected pary only after comi
ble t¢ agree with the cpntentlons .uvanced by Mr.

1 counsel with regard[to the validit. of the first order

nummt\on of the same. In such @

“;, ,'si{uation we are una

o Bhattacharyya learned seni

8] ;the appellate authority dated 30.12.97. In the fac's noted by US, it is our
"4 g_@sxdered view that the sai order dated 30.12.97 cai.not be construed to be of
oy : '

;

AT
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e Y The next point that has to be addreﬁ« od by the Court is wilh regard
{ £ o the tenabi\ity/sus\ainabih'y of \he second dpp&,\l we order dad o 8.948. Al e
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_/outset it must be emphask

'Vthe present case Nas taken the vie
o be made to the Vigi\ahce Department, h
elled against the rerQndenUapg\icam, it will be difficult
. { the matier to the Vigilance

w that some consultation of reference of the
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aving regard to the
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- fatter is required {
znelture of the charges lev

for us to hold that such cons
as irrelevant Of exiraneous. The decision relied on by
of Nagaraj Shivarac

(1991) 3 sCC

5T
iR

P30
'-‘,f‘

. 1
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Department can be termes

.

respondent/applimm in the case

* the \earned counsel for th
e, Mampal ind Anclier,

5T

fii :fé Karjag:,-—vs- Syndicate B : .nk, Head Offic
- y j{ . 249, does not lay down any faw to the effect tha\ _=h consuliation of referencc
S: flz would be unauthorized. Rather, the views c\xprm ..d by the Apex Court in tht
' ' case of Nagaraj Shivara) Karjagi (surpa) arq o (b effect that the report of the
E ’ Central Vigilance Commission though would Aot be .onclusive in the matier, may
?‘:‘ be considered by the disciplinary au\horityl alone. with other materials by an
independent application of mind. In the pre‘]ent c..se what has been noticed by

in original as well as froniw a rending of the order dated 8.8.98

aller ru,elpl o fthe

n the mattef and 1nerely
\d the respondenUapphcant fiable for
..ed, been abrupt and no basis
the Vigilance i

us from the records

is that the appellate autnorily

not apply its independent mind i
e Vigilance had rJroceeded to he

ewiof the Vigilance Wing, did
after reproduction of the

views of th
the charges in
for the same S
discernible. There bei

the appellate authority @

question. The conclusion has, in¢

ave nd except the vigws € pressed DY

ng, thus, nO mdependu\t

nd the weight { of \‘\e mi 2
i

ap Hlication of mind whatsoever Dy

srials having indicated a virfut

B PO

e v ———



.
The

&
able and would call fo
y.the \earned Tribunal mus!

o\e and responsibility i
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net resu\t of the discussio

a posmon where :as .on dat
. Though the learned counsel | for the respo

tedly impressed upon us for a

ent/a

i that the present

duties - -assigned

""mterfenng with the order pas

&
e 4L order dated 30.1

pplicant at the present stage.‘

would be an appro

to the disciplinary/ appel\
sed by the learned T

297 of the appeliat

.' We cau'se remission of the matter to

umnﬂuenced by
"t we fU‘rther mak

any report or

e il clear that whal has beenj emphasused

that the appellate authority will 0
mdependem mind in the malter on
—— f —

As ‘the matter | has been pen rect the appellate authority 0
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1. Consequently, the wril

r our \n\erference'

views of the \/|g|lan

n the maﬂer no further persuasion is

To that extent the judgmem

be upheld |

. ‘ '

ne' that have preceded would give
alid order of the appellate
ndent/applicant has

e there |s no v

final culmi natnon of the proceedmg against
we are unable to take the view

priate case for a Wit Bench to perform thi

ate authority. Therefore, whitis
ribunal to the extent {hat the

e authonty has been directed to be enforced,

liate authority for @ de novo decision

the appell
ce Department in the matter. ' ,

in the present order is

2-do, 'the exercise by applying its owi : :

he matena\% available on recotd.
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ding for 10 long, we dir
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CENTRAL ADMINISTRATIVE TRIBUN AL, GUWAHATI BE WCH
Original Application No.326 of 2005.
Date of order: This the 3% Day of January, 2008.

HON'’BLE MRJUSTICE G.SIVARAJAN VICE-CHAIRMAN.
HON’BLE MR.N.D.DAYAL, ADMINISTRATIVE MEMBER.

Shri Sudhangshu Chakraborty,

S/o./ Late Sudhir Chandra Chakraborty,

Asst. Material Manager Depot.

N.F.Railway, Katihar,Bihar. Applicant.

By Advocate Mr.G.K.Bhattacharyw NIF.B.C])'UI,I dhury.
-Versus- ‘

1. Union of India ,_
Represented by the General Manager,-N.J . Railway,
Maligaon,Guwahati. i
'

2. General Manager(Personilel)
N.F.Railway, i
Maligaon,Guwahati

3.  Controller of Stores, X v i
N.F.Railway,Maligaon, Guwabhati. o

4.  Chief worksh.ep Manager,
N.F.Railway,Dibrugarh

5. District Controller of Stores.
N.F.Railway,Dibrugarh.
Now re-designated as

Senior Material Manager-Depot.
N.F.Railway,Dibrugarh. Respondents.

By Advocate DrJ.l..Sarkar, Railway cou nsel.

. ORDER(ORAL)

SIVARAJAN.L(V.C): |

Heard Mr. G. K. Bl‘laftacl}?r'yya learned Senior counsel for the
.applicant ‘and DrJ. L. Sarkarv learned RailWay Standing counsel
‘appearing for the Respondents.

We have also perused thé; impugned order passed pursuant to

the direction issued by the Hoxf)'ble Gauhati High Court in W.P. ()

No.7248 of 2001.0n perusal of ?the Division Bench judgment we find

\f)»”ﬂr/ | ! | L
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that the Hon’bie Gauhati High Court has passed an order interforing

-~

with the final order passed by this Tribunal on 28.3.2001 in

O.AN0.236 of 1998 to the limited extenl selling aside the order

dated 30.12.1997 of appellate authority, by remitted the matter Lo the

appellate authority for a De novo decision uninflnenced by any
report or views of the Vigilance departmenl in the matter. It is also
observed “we further make it clear that what has been emphasized in
the present order is that the ép‘pellate authority will now re-do the

exercise by applying its own independent mind in the matter on the
o
N H H 3 . P ¢ 3
basis of the materials available on record.” The impugned order dated
{
9.8.05 (Annexure 15) reads as:. ‘

|

“The :—Jpp%:al, enquiry report and the order of

Disciplinary Auathority have been gone through very
carefully by the Competent Authority and the
following speaking order passed by CWM/DEWS.

No new factual materials have been lound fo
consider the case and the order issued by the
Disciplinary Authority stands.”

This dispose of the directive issned by fhe
Hon’ble High Court, Guwahati on WP (NG
01/MC/GHY.”

The appellate authority says that he has passed a speaking order.
What is spoken is that “no new factual materials have been found to
' ' 3

consider the case”..

2. - DrJ.L.Sarkar learned standing counsel for the Railways submits
i

'
that since the matter is coming,for admission he will ascertain from

the appellate authority as to circumstances under which this type of

|
order has been passed. The Stan:ding counsel also submits that notice

of. moticn may be issiied in that regard. We do not think it is necessary
tb ascertain from the appellate authority as to the circumstance under
which this type of order has been issued. Even if a show cause nolice

is issued to the respondent the'!impugned urder in the present form

bot, '

et nz e k. _2he - vowom :
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can not be sustained. 1L can only prolract Dhe procecdings wiich
originated some where in 1991 That apart. Ruie 22 of Railway Sierand
Disciplinary and Appeal Rules 1968, Sub Rule (2) thereot specitically
provides that in the case of an appeal against the order imposing any

of the penalties specified in Rule 8 or enhancing any penalty the

"

appellate authority shall consider the matters specified in Rule 22(2)

of the Rules particularly clauses! (@) an (b). Admittedly nu such

I

exerci?*é.' has been done by the avl)pelkste authority. That apait, as
already noted by us as per the direction issued by the Hon’ble High
Court the appellate authority hz‘as tul apply his independont mindg o, the
matter on the basis of the matferia]s available’ on record whiie

disposing of the appeal. No such exercise is seen done. In thal sensc
i

N _ . : |
the impugned order is a cryplic one.

G . ! . . .

3. In the circumstances we do not think it necessary o issue

notice to the respondents. The impugned order cannob be sustainod
t

v
i

on this short ground. We accordingly, quash the impugned order
—
without going into the merits of the caser~We-direct-the-appeiniw -

€ - - - —

authority-to consider the appeal renjitted by the Hon’ble Gaahati High

N ’y

Court with reference to the pruvisiol) of Rule 22 (Z) mentioned ahove .
. |
and in the light oi the specilic dirdction issued by the Cauhati iHigh
3
. . gy, ay. ! . . . o
Court and in this order. This willibe done within a period of two

months from the date of receipt of this order.
The O.A. is disposed of as abovi'e at the admission stage itseil.

The applicant will produce the copy'of the order Letore the appeilate
TRUE COPY | R

gfifisfq authority for compliance. | ! p— o1 ATRMAN
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Scetion Oftices (Jud))
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- A NORTHEAST FRONTIER RAILWAY.

Office of the
Sr Materials Manager/Depot,
N.F.Railway, Dbrugarhm
No.E/SI57(S) Dt.- 23/02/2006.
To,
Sri S.Chakraborty,
L AMMINF Ry KIR.

Sub - MIP against 5F-5 memo No. E/S/57(S) dated:14/06/1993.
Rel- iflon'ble CAT/GHY's judgment  dated:03/01/2006 in original
application No 326 of 2005.

in response to Hon'ble CAT/GHY's judgment dated:03/01/2006 in original : .
application No. 328 of 2005. competent authority (CWM/DBWS) have passed thz .
following in speaking order - o

5

: “Keeping the directives of CAT/GHY vide their judgment dated:03/01/2006 in original
\;@ ~ application No.325 of 200, rule 22(2) of DAR-88 and gravity of offence in view, | have
carefully gone through the details of enquiry report, other documents and the appeal ;

of Sri S.Chakraborly, Ex DSK/ (now AMM/D/KIR) lhe following observation have

heen made.- Lo

-
T

a) Sn S.Chakraborty along with Sri B.Chakraborty .was charged for
shortage of Broaze ingot weighing 2230.900 kos Valuing Rs.87.919.77 while both c¢f
them were joint custodian of these materials. .
& &.Chakraborly was also charged for shortage of Tin ingot weighing P
309.200 gs. Valiing Rs.56, 725.83, Copper ingot weighing 25.000 Kgs valuing l
Rs.2,287 43 and Gunmelal inget weighing 33,200 Kgs valuing Rs.1,524.00 white Sri ‘
S.Chakraborty was the sole custedian of these materials, ' _f
b) in the enquiry report it is revealed that the Stock verification made from
16/05/1990 to 23/05/1990, the rejected bronze ingot kept in sub-godown No.9 of 05
Ward found to he 20840.800 Kgs (2775 pieces) but the stock verification made from
28/10/1931 to 02/131/1991, the stock was found 18842.5 Kgs(2538 pieces) resulting ;
O 1807.5 Kas short (243 pieces). ! S
» ) There was no sign of theft through roof by removing Cl sheets, which '
was at considerable height. Stores are guarded by chowkidars and at backside by
RPF for workshop area. The entire store area is surrounded by high wall. Other :
conditions of strong rooms like walls doors etc was same during their tenure .To take .
away  such heavy materials throughi roof, truck, ladder, group of persons,
considerabie time are raquired and not possible within short time.
Hence, it is established fhat Sri S. Chalraborty, ex DSKAli {(now
AMM/D/KIRY is responsibie for the shortage being the in charge of 05 Ward with lock
and keys scaled by himsolf {sub-godown Noc. 8 & 10} and alsc jeintly responsible for
sub godown No. § 2nd fziled td maintain absolute integrity and devotion to duty.

Con to page-2

o 3 W o 4




- - ™ T mer e e e A e - e mmmae T Em T e sa e - —_ - — p— P - - - I - - ———
AM\ . .- — e ‘e - W A
-~ . - - - . -.a..u.uvs c e i e - ———— e — m.;i —— -t £ -
- ‘L . .
: - - - t
i P 9 & s _ -
= P _
= 3 AR
s ) 5 ==
B oG D g2
iz 28
et e K : :
R SR R o - 47
mw W = W aQ © mr.a W .aiu &
Z88 [3 RS & g3 SR
Se> &- S5 3 \ §EE .
0 Uw : o R s Voo &2
ZS6E B D =0 = 220 .
= 45 e N - ta : B
2 .KW B o R 2= Rl [ R N |
= = 32 [ IRe) P (g @ b
® 7= & BERRS. e wEg b
> . - L. iea im 3 ;.
Z R = < Oz & ~— @ : -
Tl & T 9 = ® © :
v = o &3 =< F
- - <= " =
Wk = ”'W = RS - o T
= 15 = “Z = wzZ
’ < h®] GM T n iz
Og o Lo ¥
g 2 5 3 1.
é SR 0 ¥a : S
=, =T a @ =S L
- 0 o w = )
O -~ 288 BE @8 e
™ om 2 = 2= } N
~— = £~ uM o] Am AP.\A o . . . - _ _
. [») - Q G H &
rtTLw i = v
\ sl E T g
ENE s B v e R
T AW s s>
SRR : — . 4
o3 Q = WIS
5 ; a4 'S . -
— - - =
TR 5 = b
SR i 29
[} - N ra
S ow B ye D o "
I S S W < P
3 - . Lo

V1
316/2G

¥

S

& ¢

SV . <3

5 B2 3w g &

.= T = 9 . (I
'S} =2 Y o 1AL

gz 92 O = <5 o=

@ o B oo = &=

L T & b

1 E®] I

Aoes W o mnvf mul

Ly MH - < [ AN &) .

r
nhance or r
Authority is adeguate and stands. “

84
[+




