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13.0.200 
present $ Hon'ble sriK.V. Sachidanandan  

CatIon 	Ut 	 I 	
Vice_Ciafl. 

c.r 	. The apjlicaflt wai. appointed qk s Sub 
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nergeflCy pofl i N.?. RaiY 	ord 
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~ rnoved from service. The apl.i '  

:ed appeal on 27.10.2005. Butth0( 
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f,roved. Aggrieved by the said 
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t 
 

re respondents, he has filed th 

licatiOfl. 
pp  

LI
cr  

•0 	

I 



o 	 - 

V 	 A_I 
	 - Contd/' 

13.06.2006 	Heard Mr. D. Buragohain, learned 
counsel for the applicant and Dr J.L. 
Sarkar, learned standing counsel for the 
Rail way3. 

Considering the major penalty 
imposon the applicant, I am of the view 
that the O.A. has to be ajtted. Admit. 

CYc9--I 	 Issue notice to the respondent.. 
• 	Six weeks time is given to the 

I' 	 respondents to file reply statenent. 

f-t?LL- 
Poet on 27.07.2006. 

c 	 A/J.foJJ 
0/VWt 04& c1ttfr'o '-e-çp. 

mb 
0 	 V 

27ó12oc 

!cZe- ih-J- 

Vice-Chairman 

6 	Mr K.K. B1sws, learned railway 
coun3el for the respondents was pumsm 
present.ancl wanted time to file reply 
statement. 

Post on 29,08.2006. 

IeQrned counsel for the applic-
a-nt submitted that there is some 
urgency in the matter. The learned 
counsel for the respondents is direC 
ed to produce the records perta1n.tn 
to the disciplinary proceJ.nga and 
Service sock, 	 / 

; mb 
2.ss6 

4 /fr/OO4 	4  

Vice-Chairman 

The ciuneel for the resp.ntente 
prys for time to file written stateaent. 
Let it be done pst the matter on 23 - 1Id 

la 
23. 10.2006 
	

Learned Counsel for the Applicant 
wanted one week time to file rejoinder. Let 
it be done. 

PostonOl.11,2006. 

Vice-Chairman 
jmb/ 
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1.11.2006 	It is submitted that pleadings 
are complete and the applicant has not 
in employment and therefore there is 
urgency in the matter. It 4s also 
submitted that Mr .K .KBiswaS, learned 
Railway counsel is hospitalized. Hence 
post after four weeks o  

post on 1.12.2006. 

Vice-chairman 

1,12.04 	Pest the matter bef• e the Divjsi•i 
lench. 

ViceCha irma n 

im 

28-22007 	Heard Mr.B.Buragohain, leerned 

counsel 	for the Applicant jand. 

Mr.K.K.Biswas, learned counsel for the 

Railways. 

Hearing concluded, order is reserved. 

• 

1/ 

62 	r 
Member (A) 	 Vice-Chairman 

/bb/ 

Judgment delivered in open Court. 

Kept in separate sheets. Application 	1 lcwed. 

dzk No costs. 

(6S 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 	/ 

O.A. No.J 35 of 2006 

DATE OF DECISION: 01,05,2007 

Sri Hriday Kalita 
...................................................Applicant/s 

MrJB.Buragohain 
..........................................Advocate for the 

Applicant/s 

- Versus - 
U.O.J & Others 

..................................................Respondent/s 

Mr.K.K.Biswas, Railway Counsel. 
............................................Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR. K.V,SACHIDANANDAN, VICE CHAIRMAN 

THE HON'BLE MS.'CHITRA CHOPRA, MEMBER (A) 

Whether reporters of local newspapers may be allowed 
to see the Judgment? 

Whether to be referred to the Reporter or not? 	 Yp/No 

Whether to be forwarded for including in the Digest Being complied 
at Jodhpur Bench & other Benches? 	 Yfo 

Wh.ether their Lordships wish to see the fair copy 
of the Judgment? 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

Original Application No.135 of 2006. 

Date of Order: This, the j.L- day of 14 7' , 2007. 

HON'BLE MR. K.V.SACHIDANANDAN, VICE-CHAIRMAN 

HON'BLE MRS.CHITRA CHOPRA, ADMINISTRATIVE MEMBER 

Sri Hriday Kalita 
Son of Late Nani Kalita 
Resident of Village: Ulaguri 
P.S: Karnarkuchi 
P.O: Bijulighat, Dist: Nalbari. 

Applicant. 

4 

By Advocates Mr.B.Buragohain & Mrs. Rita B. Bora. 

- Versus - 

Union of India 
Represented by the Secretary 
Govt. of India, Ministry of Railways. 
New Delhi. 

General Manger. (P) 
North East Frontier Railways 
Maligaon, Guwahati-li 

Assistant Personnel Officer 
North East* Frontier Railways 
Station Road, Guwahati-1. 

Respondents, 

By Mr.K.K.Biswas, Railway Counsel. 

1 
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SACHIDANANDAN, K.V. (V.C.): 

The Applicant was appointed as Emergency Substitute 

Peon in N.F.Railway on 06.11.2001 and was attached to one Sri 

R.N.Kalita, Ex.CGM/G and while Shri Kalita was transferred to the 

post of OSD, Guwahati on 15.2.2005 he was also directed to 

continue to work with Shri Kalita vide order dated 17.2.2005. Vide 

order dated 22.2.2005 the Applicant was directed to report OSD, 

Guwahati for further orders. Accordingly, he reported for duty on 

23.02.2005. But on 24.2.2005 he fell ill and was advised to take bed 

rest. On 12.4.2005 the Applicant received physical fitness certificate 

from the Doctor. During the time of illness the Applicant failed to 

give application for leave and the APO, Guwahati issued letter dated 

5.4.,2005 to show cause for the unauthorized absence' for duty from 

25.2.2005. The Applicant submitted application along with medical 

fitness certificate dated 12.04.2005 but the authority did not allow 

him to resume duty and charge sheet dated 04.05.2005 was issued 

to him for which he has given reply and the enquiry proceeding was 

held on 23.06.2005 and the enquiry report dated 30.8.2005 went 

against him. The Applicant filed representation before the authority 

on 9.9.2005 which was rejected and order of removal was issued to 

him. Thereafter, Applicant field appeal against the removal order 

/ 
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which was also rejected. Therefore, he has filed this Original 

Application seeking the following main reliefs:- 

"This Hon'ble Tribunal may be pleased to set, aside 
the impugned removal order dated 15/2/06 issued 
by the Assistant Personnel Officer, N.F.Railway, 
Guwahati and may reinstate the applicant in service 
as Sub-Emergency Peon under N.F.railways,. 
Maligaon and may count the absence period of 
service on leave period on medical ground and to 
pay all the arrears due to the applicant from the 
date of dismissal." 

2. 	The Respondents have filed detailed reply statement 

contending that' the Applicant was appointed as Substitute, 

Emergency Peon in the pay scale of Rs.2550-3200/- attached to, one 

Shri .R.N.Kalita, E-Secretary to the General Manager (P), 

N.F.Railway, Maligaon. Consequent upon the promotion of Shri 

R.N.Kaiita to Chief Commercial Manager (G), N.F.Railway, Guwahati, 

the Applicant was also transferred to Guwahati in his existing pay 

and reported on 24.2.2005. Thereafter he neither reported for duty 

nor filed any application for leave and was absent from duty till 

05.04.2005 without any authority and intimation to .whom he was 

attached. Thereafter, show cause notice was issued to him under 

DAR for unauthorized absence. He submitted an application with a 

non-Railway medical certificate Tuberculosis Centre, Kamrup, 

Kaiapahar stating therein that he. was suffering from "acute 

Bronchitis with Hapesatisis"w.e.f. 25.2.2005 and he was certified to 
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be medically fit to resume duty w.e.f. 13.04.2005. In the application 

he asked for grant of leave w.e.f. 25.2.2005 for 47 days, but he 

never approached to resume duty. Since his intention was not to 

resume duty,he was issued memorandum of major penalty charges 

for unauthorized absence from duty by Personnel Officer, 

N.F.Railway, In his defence he again attached a medical certificate 

and sought for further extension. Thereafter, DAR proceeding was 

initiated and the Applicant was found guilty and since he was in 

prolong absent, major penalty was imposed and removal from 

service was ordered. The Applicant was not loyal and his action was 

unlawful. His action is unbecoming of a Govt. servant that warrants 

his removal from service and the O.A. has no merits and the same to 

be dismissed. 

3. 	The Applicant has filed a rejoinder to the reply statement 

filed by the Respondents reiterating his contentions in the O.A. and 

further contended that he was admitted in hospital for his treatment 

and after recovery of his illness he went to the office for resuming 

his duty but the concrned authority did not allow him to join duty. 

Since the Applicant hails from a remote area of village:-Ulaguri, 

district: Nalbari and was residing alone. While he was ill, one of his 

neighbour took him for treatment in the hospital, and therefore, he 

could not inform the authority about his illness and after recoveiy 

when the came to office to resume duty, he was not allowed to join. 

vl"'~ 

11 



0 
I 

5 

We have heard Mr.B.Büragohain, learned counsel for the 

• Applicant and Mr.K.K.Biswas, learned counsel for the Railways. 

Learned counsel for the Applicant submitted that the Applicant is an 

illiterate person and is living in a remote and uncivilized village 

where communication is verypoorer and therefore, there was no 

willful intention of himself absenting from duty and punishment, so 

imposed, is disproportionate to the gravity of offence. 

Mr.K.K.Biswas, on the other hand, submitted that on enquiry it i& 

borne out that the absence of the Applicant was willful and no Govt. 

servant with such an attitude is desirable to continue in his job and 

the punishment cannot be said to be disproportionate since the 

Applicant deserves the same. 

Learned counsel for the parties have drawn our attention 

to various pleadings, matetials and evidence placed on record and 

we have given due consideration to :the above. 

It is borne out from the records that the Applicant was 

transferred with the officer with whom he was attached as 

Emergency Substitute Peon and accordingly he reported for duty on 

24,02.2005. It is the case of the Applicant that on 25.2.2005 for 47 

days he fell sick and he could not attend the office. The medical 

certificate the Applicant has produced is reproduced as under- 

CERTIFICATE. 
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THIS is to certify that Sri Hriday Kalita 
an employee of Office of the N.F.Rly, Ghy is 
suffering from Pulmonary tuberculosis/ acute 
Bronchitis and is under treatment at District 
Tuberculosis Centre, Kamrup., Guwahati since 
25/2/05 to exclude Kochi. 

He is advised rest and recommended 
leave on medical ground for a period of forty seven 
(47) days with effect from 25/2/05. 

He has reasonable chance of recovery and to be fit 
for duty afterwards. He is physically fit to resume 
duty from 13/4/05. 

Sd!- illegible 12/4/05 
Sr.Divisional Medical & Health Officer 
i/c District Tuberculosis Centre Kamrup 

Guwahati." 

The said certificate has been issued by the District Tuberculosis 

Centre, Kamrup, Kahilipara, which is a Government Dispensary. In 

the show cause notice he has given explanation and filed this 

certificate. But the case of the Applicant is that he was not permitted 

to resume duties and thereafter as admitted by both parties a charge 

sheet was issued. The Article of Charge against the Applicant is 

reproduced below:- 

"That the said Sri Hriday Kalita, while 
functioning as Subs. Emergency Peon attached to 
Chief Area Manager, Guwahati during the period 
from 23.2.05 un-authorisedly without any 
intimation to the Office in-charge or controlling 
Officer. 

The above act on the part of Sri Hriday 
Kalita, subs. Emergency Peon tantamounts to 
serious misconduct, lack of devotion and sincerity 
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to his duty violation of Rule 3(1) (i) (ii) and (iii) of 
the Railway Service (Conduct) Rules-1966." 

It is the case of the Respondents that the Medical Certificate that 

has been produced by the Applicant is not from the Railway Doctor 

but from the ordinary Government Hospital Annexure-E). But on 

going through the Annexure-E certificate it is found that there is 

nothing suspicious to doubt the contents of the said document and 

the certification therein. Therefore, it cannot be said that the 

Applicant was willfully absent from his duties. There is another 

Medical Certificate produced on 17.05,2005 (Annexure -I) from a 

Hoineo Doctor who certified, "Sri Hriday Kalita an employee of the 

office of the N.F.Rail way' Ghy is suffering from acute attack of 

Rhumea with severe knee joint pain since 14.04.2005 and he is now 

under my treatment." 

7. 	The Respondents was good enough to produce the file 

relating to enquiry proceeding and records. On going through the 

said file and materials on. record we find ,  that Respondents had never 

asked the Applicant to report to a Railway Hospital to ascertain 

whether the Applicant is genuinely sick or not. Therefore, we are of 

the considered view that willfulness in absenting himself from duty 

cannot be attributed in this case, though there may be latches on the 

part of the' Applicant. Further, we find that the Applicant's defence 

counsel has withdrawn his consent to act as defence 'counsel and 



practically the enquiry was conducted without proper defence 

represented. It is also borne out that the Applicant is illiterate and 	I  

does not understand/follow the proceeding and the language in 

which enquiry was conducted. Therefore, it cannot be said that 

enquiry was fot1 proof and it is in the absolute understanding of the 

Applicant. However, the Applicant cannot take advantage of his own 

commissions and omissions in not reporting the matter to the 

Respondents in time and not reporting to the Railway Hospital.'The 

Respondents have argued I  that as per the indian Railway 

Establishment Manual, Vol-I if an employee keeps himself absent 

unauthorisedly for more than 10 days that will entail for dismissal 

from service and therefore, the rule permits for imposition of major. 

penalty for such misconduct. 

8. 	Learned counsel for the Respondents has taken our 

attention to the decisions rendered in the cases of North-Eastern 

Karnataka Rt Corporation vs. Ashappa, reported in (2006) 5 SCC 137 

and State of Rajasthan & Another vs. Mohd, Ayub Naz, reported in 

(2006) 1 SCC 589 wherein the Hon',ble Supreme Court upheld the 

punishment of dismissal from service for willful absence for three 

years. The facts of the cited cases are different from the instant 

case since the delinquents therein were willfully absented from duty 

for three consecutive years without intimation. In the instant case 

the absented period was only for 47 days that too on produétion of 

V 



Medical Certificates and therefore, the present case cannot be 

equated with the cited cases. 

of  

The learned counsel for the Applicant has relied on a 

decision rendered in the case of yçd Zaheer Hussain vs. Unionf 

India & Others, reporting in (1999) 9 scc 86 wherein the Hon'ble 

Supreme Court observed that the punishment which involves a 

substantial monetary loss to the appellant would meet ends of justice 

'and would be sufficient corrective measure for the appellant to 

remain careful in future. 

It is also profitable to quote a decision rendered in the 

case of Dev Singh vs. Punjab Tourism Development Corporation and 

Another (2003) 8 SCC 9 the Hon'ble Supreme Court held that if the 

punishment shocks the judicial conscience, Court can interfere with 
/ 

the punishment and mould the reliefs. 

9. 	In view of the above rulings and considering the fact that 

the Applicant's absence for 47 days and other facts and 

circumstances of the case in its totality we are of the view that 

punishment of removal from service imposed'upon the Applicant is 

too harsh and disproportionate with the'gravity of the offence and 
0. 

the same touChes the judicial conscience of this Court. Therefore, 

the impugned order of removal from service is not sustainable in law 

and the same is liable to be set aside and quashed. Accordingly, we 
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set aside the impugned order dated '  15.2.2006 and direct the 

• Respondents to reinstate the Applicant in service forthwith. The 

Applicant will not be entitled for any back wages or any other 

attending benefits but the absented period shall be reckoned for the 

purpose of pensionary benefits on notional basis, if the Applicant is 

eligible for pension on retirement. The exercise of complying the 

orders shall be carried out by the Respondents within a period of 

one month from the date of receipt of this order. 

11. 	The Original Application is allowed to the extent 

indicated, above. There shall,' however, be no order as to costs. 

(CHITRA CHOPRA) 	 (K.V.SACHIDANANDAN) 
ADMIMSTRATIVE MEMBER 	 , VICE CHAIRMAN ' 

IBBI 
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0. A. N0ic/ 2006 

Sri Hriday Kalita 
	 Applicant 

Union oflndia & ars 
	 Respondents 

SYNOPSIS 

The applicant was appointed as Sub-Emergency Peon in N. F. 

Railways, Maligaon on 06111/2001 by..the Assistant Personnel 

Officer, Administration. He was attached to Sri R. N. Kalita, Ex 

CGMfG and white Sri R. N. Kalita was transferred to the post of 

0SD/GHY on 1512105, the applicant was also directed to continue 

to work with Sri R. N. Kalita vide order dated 1712105. Vide order 

dated 22/2/05 issued by the Sr. Assistant Deputy General manager 

the applicant was directed to report OSD/GHY for further order. 

Accordingly he reported OSD/GHY and resume duty on 23/2105. 

But on 2412105 he felt ill and he was advised to take bed rest. The 

applicant received physically fit certificate from the doctor on 

1214103. During the time of illness the applicant failed to give 

application for leave hence the APO/GHY issued letter on 5/4/05 to 

show cause for the unauthorized absent from duty w.e.1. 2312105. 

The applicait submitted an application for leave along with a 

niedical certificate. dated 1214/05. But4he authority did not allow 

him to resume his duty 'and charge sheet dated 415105 was issued 

against him. He gave reply to that charge sheet and enquiry 

ki 



- 	 e enquiry report dated proceeding was held on 23/06/05 and th  

'30/g/05 issued bythe Enquity Officer, gone against him and he filed 

appeal before the authority against the said. 'enniry report on 

9/9i5. But the APO/GHY issued removal order against him on 

1319/05 on the basis of said enquiry report. The applicant filed 

appeal against the removal order dated 13/9105 but the APO/GHY 

iiioldthe removal order dated 1319/05..on the, basi3 of the enquiry 

repoit dated 30/8/03 Therefore, the applicant found no othet 
/ 

alternative and come to: this .Honble Tribunal for a direction to the 

respondent authority to reinstate the applicant in service and to pa 

the arrear as..weti as current salary due to him. 

LIST OF DATES 	 . 

Date 	 . 	. , 	. . 	articnlars 	. 

06/11101 	 Date of appointment and date of joining 

Applicant was directed  to continue to.'work with 
Sri R. N. Kalita, OSD/GHY 	. 

oroer issud by the Assistant 'General Manager. 

• 	' Medical certificate was •issue4 by the Sr. 

MédicalandHeaith Officer of DTB Centre. 

Show cause notice issued by the APO GHY for 

• 1 	the. unautborised absence of the applicant. : 

Memorandum of Charge-sheet.  

Written against the charge sheet date4415/05 

submitted by the app iicant. 	. .. . 

Enquiry proceeding was held and the statement 

of the applicant wasre'corded. 	. 0 

17/2/0.5 

22/2/05 

12/4/05 

514105 

g/5105 

1715/05 

23106/05 ' 



30/6/05 	' Enquiry Officer. appointe4 Defense Counsel in 

the DAR case. 	'. 

3018105 	
: 

Ffldthg of.'the Enquiry Officer was submitted 

- 919105 Appeal 	filed 	by .  : th 	applicant 	against 	the 

findings of the Enquiry Officer before th,eAPO., 

• 	 13/905 Removal order issued by the APO/GRY. 

• 	 . 	 1419105 Removal 	order intimated/ forwarded to the 
• 	 ,• applicant. 	. 

• 	 21110/05 Appeal 	filed ,, by 	the 	Applicant 	against 	the  

removal order dated 1419/0,5. 

15/2/06 Impugned order issued by the APOIGHY, the 

penalty of removal froth service uphold, 

• 	 S 	 • . 

• 	 • 	•• 	: 	• 	• Filed by- 	• 

• .• 	

• 	 S 	

• 	. 

.5 . 	• 
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DISTRICT :: NALI3ARI 

IN THE CENTRAL ADMINI ETRATIVE TRIBUNAL 
GUIJAHAT I BENCH 

O.A. No. 	/2006 

Sri Hriday Kalita 	...... Applicant 
- Vs. - 

Union of India & 0rs. •.... Re sponcients, 

CATEGORY OF CASE 
CATEGORY CODE 

I N B E X 

l.No. particulars Page No. 

I • Petition I 	to 12 
2. Annexure - A 13 
3. Annexure - B 14 
4 6 . Annexure - C 15 
5. Annexure - B 16 
6. Ann exure - 17 fo  19 
7. Annexure - F 19 
80 Annexure - G 20 
9. . Annexure - H 21 t 	24 
10, Annexure - I 25 	to 	30 
11 • Annexure - j 31 	to 	32 
12, AnneXure - K 33 
13, Annexure - L 34 	to 	36 
14. Anneure - N 37 	to 44 
15, Annexure - N 45 
16. Annexure - o 46 
17.. Annexure - p . 	47 to 57 
18. Annexure- Q 58 

Filed By 

k 
Advocate, 



	

D'zstrict -Nalbari 	 .• 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
.GUWAHATIBENCH  

(An application undet section 19 of the Adininistiative Titbunal Act, 

.1985) 	. 

O A. NoI3/2OO6 

• 	Sri Hriday Kalita 	- Applicant 

-Vs_ 

Union of India and ors -Respondents 

Details of the application 

Particulars of the applicant: 

Sri Hriday Kalita 	. . 	. . 

• 5/0 Lt. NaniKalita 	. 	. 	. 

Resident of village Ulaguri . . . 

• 	. 	. 	. P.S. Kamarkuchi 	 ., 	 . 

P0 Bijulighat,Dist. Nathan ' 

Particulars of the respondents 

1. Union ofIndia.  

Represented by the Secretary, 	. 	
N 

Govt of India, Ministry of Railways 

New Delhi. 

• 	. 	 2; General Manager (P) 	 • 
Fast 

• 	. 	• 	. NorthFrontier Railways •' 	. 

Maligaon, Guwahati-1 1 

3 .  Assistant Personal Officer • • 	. • . 
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-a 
North,1Frontier Railways 

Station Road, Guwahati-1 

3) Particulars against which the application is made. 

Charge-sheet vide memo No. EI74IGHYIHK dated 04/05/05 

issued by the Assistant Personnel Officer, N. F Railways 

Guwahati, thereby Major Penalty has been imposed to the 

applicant on 30//05 w.e.f. 25/2/05 by the Enquiry Officer, 

the Chief Personnel rnspector N. F. Railways, Guwahati. 

Proceeding of enquiry report dated 30/8/05 submitted by 

Chief personnel Inspector N. E Aallways, Guwahati in 

respect of major Penalty against the 	ci 	employee. 

Order No. E/74/GHY/HK dated 15/2/2006 issued by Sri G., 

K. Kakati APO/GHY upholding the earlier termination 

order (Major penalty) dated 30/8/05.. 

4) Jurisdiction of the Tribunal 

The applicak: declares that the subject matter of this 

application is well within the jurisdiction of this Hon'ble Tribunal. 

5) Limitation 

The applicari1- declares that the application has been within the 

limitation prescribed under Section 21 of the Administrative Tribunals 

Act, 1995. 
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6) Facts of the Case: 

That the applicant is a citizen of India and a permanent resident 

	

of District Nalbari, Assam and as such he is entitled to all the 	- 

	

rights and privileges guaranteed by the Constitution of India and 	- 

the laws framed thereunder. 

That the applicant states that vide order No. Ef227f1/-BfQ dated 	vr 

06-11-2001 issued by the Assistant Personal Officer 

Administration for General Manager (P) the petitioner was 

appointed as Sub-Emergency Peon in the scale of Rs.2550-3200 

against an existing vacancy in N. F Railway Maligaon and on the 

same day the petitioner submitted his joining report to the 

Secretary to General Manager N. F. Railway, Maligaon. 

A copy of the appointment order 

dated 06-11-01 is annexed as 

ANNEXURE-A and copy of the 

joining report dated 06-11-01 is 

annexed as ANNEXURE- B. 

That the applicant states that from the date of appointment he has 

been serving as Sub-Emergency Peon and attached to Sri R.N. 

Kalita, Ex-CGM/G. But while Sri R. N. Kalita Ex-CGM/G was. 

transferred to the post of OSD/GHY vide GM(P)'S Memo No. 
f-i 

E/41/176(T)/ 0P1 dated 15/2/5and accordingly the vide office 

order No. E 227/1/8-B(Q) dated 17-02-2005 issued by the 

SPO(NG) for GM(P) MLG the petitioner was also 4'rcLed to 

continue to work with Sri R. N. Katifa, OSD/GHY. 
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A copy of the office order dated 17-02-

2005 is annexed as ANNEXURE-C 

That the applicant states that vide. **th Order No. Z/265/6/pt-

XII dated 22-02-2005 issued by the Sr. Asstt. Deputy General 

Manager the applicant was directed to report OSD/GHY for 

further order. Accordingly the applicant reported OSD/GHY and 

resumed duty on 23-02-05. 

A copy of theorder dated 22-02- 

2005 is annexed as ANNEXURE- D. 

That the applicant states that on the night of 24-02-05 he felt 

severe chest pain with an acute broncocough accompanied with 

high fever.  As per the advice, of a local physician the applicant 

was admitted to the DTB Center, Kalapahar, Guwahati. There the 

applicant took treatment for pulmonary Tuberculosis for a couple 

of days. The Senior Medical and Health Officer of the DTB 

Center issued a medical certificate on 12-04-05 declaring him 

physically fit and to resum.e duties from 13-04-05. 

A copy of the medical certificate 

dated. 12-04-05 is annexed as 

ANNEXURE-E. 

That the applicant states that while under treatment he failed to 

give any application seeking leave for his ailment and because of 

that vide letter No. E/74/GHYIHK dated 05-04-05 Sri OK: 

K4ati APO/GHY issñed a. letter to show cause for the 

unauthorized absence from duty w.e.f. 25-02-05. 



k copy of. the notice 05.-0405 is 

annexed as ANNEXURE-F 

That the applicant states on reeiving the said show cause notice 

dated 05704-05 and after receiving the aforementioned physically 

fit certificate from the Sr Medical and Health Officer the 

applicant submitted an application for leave for his absence with 

medical cettificate dated 12/4/05 

A copy of the application is annexed 

asANNEXIJRE-G 

That the applicant states that because of his absence he was not 

allowed to resume his duties and vide Memorandum of charge 

sheet No E/74/OHY/HK dated 04-05-05 charges were framed 

against.the applicant for his absence and directed the applicant to 

submit written statement on his defense within 10 days from the 

date of receipt of the memorandum of charges 

A copy of the• •  memorandum of 

charges dated 4/5105 is annexed. as 

ANNEXURE-H 

That the applicant states that against the memorandum of charges 

in Me 	øadiii rvai4 ag1 frtrt, the applicant on 17-05- 

06 submitted written statement in his defence stating the facts 

and circumstances leading. to his absence from duty. In the 

written statement he also prays the authority not to remove him 

from service as because the situation for his absence is beyond 
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controL. Furthet he submitted the medical certificates to show the 

cause of absence in duty.  
-k 

Acopyof the written statement and 

medical certificate dated 17-0545 

is annexed as ANNEXUREI. 

That the applicant states that against the memorandum of cbg.es 

an enquity proceeding was held on 23-06-05 and the applicant 

attended the 	enquiry on that day 	In the 	said 	enquiry four 

inmbers of questions were put to him and the reply of the same 

given by the petitioner were tecorded by the enquiry officer.  

A copy of the tecoided statement of 

the 	petitioner 	are 	annexed 	'as 

ANNEXURE-J.' 

That 	the 	applicant 'states 	that;  on 	3016105 	vide 	memo. 	No. 

WB/GEY/MISC the Chief Personal inspectot, N. f Railways o 

Guwahati-1, appointed Mt A. M. Patgiri, aftet receiving consent 

letter dated 27/6/05 from.him, to act as Defense Counsel in the 

DXR 	CASE 	of 	the 	applicant 	against 	charge-sheet 	No 

E/74/GHY/HK dated 4/5/05.  

A 	copy 	of the 	appointment 	letter 

dated 	3016105 	'is 	annexed 	as 

0 	ANNEXURE- K  

1) That the' appUcant  states that on 1919/05 Mr 	A 	M. Patgari, 

flefense 	Counsel, 	prayed to withdraw his 	consent to 	act as 

Defense Counsel from the case due tôhis ill health - and the ' 	 ' 
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applicant appeared before the enquiry without defense Counsel 

and he has not given sufficient time to engage another defense 

counsel. But in the enquiry report it had been stated that the 

applicant did not want to nominate any counsel to act as defense 

counseL 

m) That the applicant states that finally after enquiry, the enquiry 

officer come to the findings on 30-08-05 that the applicant 

accepted the charges framed against him as such the charges 

framed against him is proved. 

A copy of findings of the enquiry 

officer on 30-08-05 is annexed as 

ANNEXURE- L. 

ii) That the applicant states that against the finding of the enquiry 

officer the petitioner filed an appeal memo on 9/9/05 stating inter 

alia that the report Is arbitrary, and the applicant was not allowed 

to defend him in a proper manner; 

A copy of the appeal memo filed on 

9/9/05 is annexed as ANNEXURE- M. 

o).That the applicant states that inspite of filing the appeal memo on 

9/9/05 on the basis of the enquiry report vide order No. 

E/74/GHY/HK dated 13-09-05 issued by Sri G. K. Kakati, 

APO/GHY N.F. Railway Guwahati removed the applicant from 

service with immediate effect and vide letter No. E/74IGHY/HK 

dated 14-09-2005 the same was intimate d/forwarde d to the 

applicant and also instruction was given to the applicant that 
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against the aforementioned notice imposition of penalty appeal 

lie.s before the DPO/IC/LMG within 45 day from the date of 

receipt of the letter dated 14-09-05. 

A copy -of the Notice for imposition 

of Penalty dated 13-09-05 and letter 

dated 14-09-05 are annexed as 

ANNEXURE- N and 0 respectively. 

That the applicant states that against the Notice for imposition of 

penalty No. E/74/Ghy dated 13/09/05 the applicant filed an 

appeal memo on 27-10-05 stating that there is DO negligence on 

his part but because of unavoidable circumstances he remained 

absent form his duty and prayed for his reinstatement in service 

A copy of the appeal memo doc-

27/10/05 is annexed as ANNEXURE-P. 

That 	the 	applicant states 	that vide impugn6 order 	No 

E/74/GHY/HK dated 15-02-2006 issued by Sri G.K. Kakati 

APO/GHY stated that his appeal is not entertained and because 

the charges against him are proved and the penalty of removal 

from service is uphold. 

A copy of the Order dated 15/02/06 

is annexed as ANNEXURE- 

7) Relief Sought For: 

a) To set aside the enquiry report dated 3018f05 issued by the 

Enquiry Officer, the Chief Personnel inspector, N. F. Railways. 

g 
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I,) To set aside the dismissal otder, dated 15/2106 issued by the 

Assistant Petsonncl Officer, N. F. Railways 

To take back the applicant in service by considering the leave 	* 

applicatiQn alOng with medical Certificate dated 1214/05. 

To pay the arrear salary due to the applicant w.e.i. 25/2/05 to till 

date fo-Y.
thw'Ith by reulauiing.. his leave peuiàd on medical 

round 	 - 
\ 

) The above relief are sought lot on the following amongst other - 

• 	 GROJNDS 

a For that the learned enquiry officer without considering the 

representation and medical certificate gwen by the 

• 	petitioner in a most illegal and perverse manner has passed 

• - the Major Penalty Order dated 15102106 which has caused 

miscarriage of justice. Therefore theorder dated 15102105 

is liable to beset azide . . - 

b. Forthat the Assistant Personnel Officer, N. F. Railways, 

Guwahati passed the dismissal order dated 15/2/05 on the 

• 	basis of enquiry report dated30/8/005 without considering 

• 	the appeal dated27110/05is illegal. 

• 	 c. For that while the Assistant. Personnel Officer, N. F. 

• 

	

	 Railways taking decision for dismissal from service of the 

applicant has not applied his judicious mind and taken such 

-• 	deciioa casually; 	• • 	.• - • 	•. 
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d 	For that while dismissing the applicant from service the 

authotity have taken into irrelevant tecords and which was 

not re1evantfOr taking decision 

For that the enquiry was , condu&ecS1 by the enquiry Officer e 
without giving sufficient opportunity to the applicant to 

defend his case and as such .the findings of the enquiry.  

Officer is totally peiverse 	\\ 

f 	For that while dismissing the sIce of the applicant the 

authority,  concerned has totally avoided the departmentaL 

procedure and rules. 

g 	For 	that 	the 	authority 	in 	one 	hand 	1ias 	initiated 

departmental proceeding against the applicant and ftsaming 

irrelevant charges and finding of enquiry is totally bias 

h 	For that while conducting the enquiry the enquiry Officer's \\ 

submitted 	his 	enquiry 	report 	in 	pre-decisron 	manner 

without considering the relevant records 

i 	
For that while conducting the enquiry the Enquiry Officer 

not 	applied 	his 	judicious 	mind 	and 	coming 	into 	a 

conclusion that the charges framed against the applicant is 

proved 

• 	 •.. 

j. 	For that the Enquiry. Officer, acillegally and arbitrarily by 

taking into consideration irrelevant materials which was 

off the record. 	 • 	
• 
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k 	For that the Enquiry Officer white conducting the enquiry 

nothing 	as been discussed in resect. of unauthorized 

absence of the:deliñquent employèefrorn the thity and have 

taken 	into 	a consideration that the medical 	certificate 

produced by the delinquent employee is not proper.  

I 	For that the Disciplinary Authority has been issued the 

impugned order 	dated 1512106 on the basis of enquiry 

report not on the basis of applying his judicious mind 

m For that Disciplinary Authority while disposing the appeal 

have not considered the legal aspects of the matter and the 

same has been issued only on the basis of enquiry report 

a 	For that the Disciplinary Authority has taken decision of 

dismissal the applicant from service only to accmmodate 

some other person in his place 

o 	For that in any viewof the matter the impugned order.  

dated 15/2106 is liable to be set aside and for quashed 

9).. 	

interimrelief sought for: S  

No interim pra3er is made 

10) 	Details of the remedies- 

This Hon'ble Tribunal maybe pleased to set aside the impugned 

removal order dated 15/2/06 issued by, the Assistant Personnel 

Officer, 	N 	F. 	Railways, 	Guwahati 	and 	may reinstate 	the 

applicant 	in 	seivice 	as 	Sub-Emergency Peon 	under N. 	F. 

railways, Maligaon and may count the absence period of service 



on leave pe1'uiod on medical ground and to pay all the arrears due 

to the applicant from the date of dismissal 

Matters filed in any otherCourt: 

No application or petition has been filed befote any otler Court in 

any other Court. 

Particulars of the postal order: 

iPo Cc,  G  
List ofTdocuments: 

As per index 

VERIFICATION 

I, Sri Hriday Kálita 5/0 Lt. Nani Kalita, resident of village Ulàguri, 

P. S. Kamarkuchi, P 0 Bijulighat, Dist Nalbari do hereby verify that 

the* statementi made in paragraphs 	 are true to my 

knowledge and, belief and those made in paragraphs. 	are true 

to my informationbased on records and the rest are my humble 

submission before this Hon'ble Tribunal, 

And Istgn  this verificatiOn on this the 	day ofun€.2006. 

7 
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ANNEYCU t- A 
NOm11UIST FNTIEU RItIIMAY 

Ofllco of the, 
iWL MANAGER CP), 

}aligaori, uaht1'11. 

Datedi •.,-/i. 2001. 

To, 
Shri Itriday- Ilita, 
Sub. Emergency Peon  
attached to Socy. to V. 

4OfC4I 	 c.::Y 
In scale 02550arm32OO/u.I attached to 3.ocy. to 

F,.RnIlway, MaligaOfl. 

On boipg fiund TflOiiciUY fit, you are hereby ongacod 
as Sub. ImercoflCY PoOI On pay 4255O.00 p.r. In Scab 
s3OJ— w.o.f. 	.ELL CI 	against an 	sting Vacancy 

c J undor&G,l. / N.F.RiIlwyj/ lIgaon on the following tiôr a1 

d , conditions 00 

1. Your engagement will rot' confor upon you any- rit 
to claim for further appointment on this flailw3y and 
you r1rc liable to bô disdiarod 4th0ut any- notice 
hon your services will not bø rQquirod by the 

MriInitratIOfl or on thø eypiry of the curroncr of the 
post against hIch you are engaged or In the overt of 
posting of approved hand. 

2, You will be transferred witli the officer for wholi  
you are ongaced as Substituto Emerge' 
wi be dlsch rged In t eovo of the ofIcorf_, 

- —re 	go e .rosses Is unwilliflCflOSS to 
ta1a you on 

-  at the first -.-.-------.------ 
Tho otig gemont of the Sub. Emergency  
Instance iIll be tbr% poriod of three mnths only and 
will be oxtcndäd f.zrthor on receipt Of a certificate 
from the ontrrlllng Officer that the iaoVICos of the 
Sub* lcrgoncy roan are sitisfactory and that, he can 
be continued further. 

This has the approval of the Gorioral Manager. 

(9' 9WI) 
MOIAJI4N. 

Copy farc1od for Inforrl.ltIOfl & necessarY action tos- 

11 Fâ & ctiOJMLG. 	 to 	.3) 0S/EQ'(O/fliU. 

4) 0S/.P. Ltt'- staff 	 . 	P/Cfl & 8/BOt. 

Certified to be u.e eopc 	 6,11 , 0 1  

AG- 
'(C 	 7I.flOJ.' 	 ç v QENEAL 	NE&C). 

.•"-• 	 •--•• 	 :. 



MIN AN.:xaui 
g.  

RK 	Ref GM(P)IMLG's L/No E/227/1/8-B(Q) dt 6 11 2001 

In terms of above letter I mtend to work under you 

uaii 	 11 7VU WOUIU FIQabV. ajjVW 11K LU WUUS.. 

Yours fithfu11y, 

b (HI 
06.11.2001 

Copy to 
.............. 

1 	Chief OS/GM Office 
2 	OSIEQ(G)/B ill 

I 
Certified to be trzf 	copy 

ADVoGTE 



ANNEXURC 

A 	
L! 

Lr. 

Consequent on t"anater of Shri. to the i?ost  Of O$D/({'y, his Sub—E/Peon Shri. Hridy Xaii.ta who was iflitiU3*taah,, d to him on 6*il;,ol t310 !orkin as Secy. to C, 
Uizt 81ne not yet OO'Pleted 5ü'iv.) years Service a E/Peon is hereby Posted as -EJ in Sc1e 

to Continje to work with Shrj.+.. OSDJy against the 	Pt of zb-;/p 	im 1oale variated £z!orn C(/G to O3D/(fy as iSSued vi4e (iMi(p)'8 aee 	.Z/41/176(T)/, 	dt. 15.20 
Thill ises with. the aPProvq]. or te CSPt.t Au t;h.*jy. 

Thalcur ) 
S1'O(NG 

for Genex'al Man.ge(p)ii.cj0  
Dated: 	7eoo5 

Copy fOrwrde4 for ifl!oratjon and flecesc'y ctdftm t 
1. -1'A&CAO/?LG. 
2 

CCM/MLG, 
FJ(p)/jWG. 

5c QS1)/ay. 
o(T)— This is 

 

ar.ADc24. 
4P0/GHY. 

1TsZtatf corlceryled.o 
11 P/Case.. 

! 

t 

for Genex'*1 .Ianagr(p)NLG. 

2&rbt*S<Le Ce ri/fl 'd to he true copy 

1 ?Le 
ACV1CPE 

?scE/227/1 /8..3(Q). 

in refree to his glenlo • cited 



-/- 

N.F.RAILWAY 
OFFICE OF THE 

GENERALMANAGER 
MALIGAON:GUWAHATI 1  

No.ZI265I6IPt-Xil 	 DATED: 22 - 2 - .2005 

To 
Sri 1-Iriday Kalita, 
SubfEIPeon. 

Sub:- Sparing order. 

Ref::- GM(P)MLG's office order No E/.2271l18-B(Q) dt. 17.2.2005. 

In terms of GMIP's above order you are hereby spared from this office on 22.2.05 
(FM) and 	directed to report OSD'GHY for further order. 

Shri Hriday Kalita availed Pass, PTO, CL and R/H following during the years 2005. 

Casual Leave 	= 5 days leave due. 
Restricted Holiday = NOt availed. 
Pass & PTO 	= Not availed. 

ku'~410!

~ 

Sr. Asstt.Dy. General Manager 

Copy to:- 

Chief OS/GM's office, 
OS/G. Law Office, 
OJEQ/G, SPO/Bill, 

4SD/GHY 

La iger  Sr. Asstt.Dy. General  

Certifi" 1') ' fr'j' copy 

p,U 6 
t.:' V ( C - E 

I 

/ 
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ANNEXURE - E 

OFFICE OF THE DISTRICT TUBERCULOSIS CENTRE KAMRUP 

GUWAI-IATI 

Mo. BTC/K 	 ' I Dated Guwahati 12th  April 2005 

CERTIFI CATE 

THIS isto certify that Sri Hriday Kalita 'an employee of Office of 

the N F. Rly, Ghy is suffering from Pulmonary tuberculosts/ acute 

	

• 	' 'Bronctotes and is under treatment at District . Tuberculosis Centre, 

Kamrnp, Guwahati since 2512105 to exclude Kochi 

He is advised rest and recommended leave on medical ground for 

a period of forty seven (47) da)s with effect from 25/2/05 
• 	' .. 	He has reasonable chance of recovery' and to. be fit for duty afterwards 

He is physically fit to resume. duty from 1314/05. 	. 	• 

.Sd/- illegible 1214/05 • ' 

Sr Divisional Medical & Health Officer 
• 	. 	• 	' . •. 	• 	• 	• i/c District Tuberciusosis Centre Kamrup. 

• 	• 	. 	• 	 •• 	. 	 . 	Guwihati'. 	• ••• 	. 	• 	• 	• 

certified to be true Copy 	• •,• 

• 	 • 
• 	 • 	. 	 •. 	 • 	

• 	 ACVOCAE 	 • 	• 	 • 	. 



I 

1• 

• 	.11 

F 

IV - 

	

• 	 - 

WI, 	'l 	tli, 	I)p::hi 	IIrlItl,;l, 	( 	 : 	I':uII!flI' 

	

)I( /K/ 	 (.iwaI1j lhr 	P_t li At  
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AI 	

: 	 J7 I 
- 

	

 

No 	 all iiiipIuyi 	'I ()fIici .  ( II 	( 44 	•  ri,it, 	I  
II 	 J ' ¶ $$ 	I 	 , 	 • 	

• 

tIIuII.I/II Jit.hiiiii :11. 1 )i::Ii icl liiI,&;iti 	H:i Ctniri,. 	Kaiwti1,,uwihati since 
çsj r:'( 

	

I''.',iN %(IiIII 	t;I ;InII i , :lii . 	tynit'! 	kav 	on 	!nc(Iica: ground for 

I III III 	

/ 	r 	
(fit Lt 

I('wt)naI)I. 01111({. of tCQ't'i and h) be 111 fu• ct 	afterwards. 	 L 

fill, 	 ,17 	•. 	( 	,!,( 	/( 	
/2'. 	(1 	C. / -( 	1 

/ 	i .1 	I) 	'i•.i 	 ) t1Jtj 

	

/ 	 I/c 1)islrint 'IItI)(I•t.tII(Isj; Cl'ttte lcnsnrup, 
( 

• 	• 	 . 
f\(;I) 	:I..y.;1(iI 	(II•;iItI) 	:.oi 	2-:'.,I)1 	I 	 •• 

' 	I 	 / 

Certifi.fd to he (tie copy 	 / 
a: ? 
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.L.t.. 

Asst€:Peronnefbffjcr 
:?t0fl.0adi uatatj....IJ 

- 
N/2JG1yJMI( 	 Dateds 5/4/2005 

Th 
- 	 V 

• 	 V .  

Sri Hxi day (ali ta, 	- 	 I  - 	 ••• 

Subs.ergecy Pen, i'T 0i%Sulway, 	-. - 

• 	 V 	 do SX JATIN  
• 	 UTTAR 1ri NAGAR 	V 	 • 	 V V/; 

V 5 

P.O. MtJNIMDAN 
Q3WAHAIT..731O2i. 

$_ tjnauthrised ahsce. 	 . 	.• • i 

V 	

V 

 

As spared by. Sr.' ADGtI/MLG vide 'H; letter N6-W265/ V 

6/Pt.XII dated 22.2.05, you resumed Cucy on 23.2,O5• at 
1700- hrs. V But at: attending on 24.2.05'you have 
absent Crrbm duty i thorisedly w.e.f. 25.2.05 tt1 now 

You are hereby directed to ghow causeth. the 	
V 

siied with 3 	why no actiOn will be taken .aginst you 
under DAR for the un-authorised absence from'duty 	V 

• 	 .; 	 . 	• 	. 	V 	 CdC.IA 	.) 
/ 	 . 	V  my V 	' 	V 	 . 	S 	 • 	. 	:.• 

Copy fo rwarded for info rr ation to z  - 

1) 	GP)/zLG1 
V • 	 V 	

V 	
V 

	

 Chief Area r4anager/GY0 	
••, 	 V 	

V 

S 	 . 

V •;• 	• 	. 	H 	
: 	 .. 	 . 	 • 	V.  

( G.K.IAKM'E 

	

V 	 S . . 	• 	•, 	• 	V 	
?P0/c.14X 	. 

- 	Ceriifid 

/ 	 •- 
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• 	•. " 	 ANNEXU1E -G 
To,': 	- 

The Assistant Personnel Officer, 
Station Road, Quwahati. 

Sub,- Submission of application for leave w e f 25th  Feb' 05 to 

April 05,47 (fárty seven) days only. 

• 	Ref :- Vide Your L'Io. E/I4IGHYIHK dated 314/05 

Sir,. 	 : 	•. 	 . 

With reference to the subject cited above,. t have the honour to. 

submit herewith my application for leave for 47 (fotty seven) days 

w.e.f 251h Feb' 05 foriavour of your kind granting my leave, • 

1 failed to attend my. duties due to my physical cause (the 

• . 

	

	attending physician's certificate is enclosed herewith), for whi'ch.i was 

under treatment.  

I hereby again request you to be kind enough to grant, my leave 

for which act of your kindness I shall remain ever grateful to you. 

Your's Faithfully 

	

• 	. 	HridayKalita • 	 • 

Enclosure :- one photostat copy of the physician's certificate. 

• 	. 	 • 	

• 

 

Certificd to be true copy . 

	

• 	 , 	

• 
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ANUE : H 
- 

	

ST A'3t) 	Fr' M W. 5) 

STA.RD FR:'. FOR cH•G SPET 
(Rubs of the aiWay 'rvants (Discp1ine nci ap69al ules - 1969) 

No 	 * 	 Date .O 	75/95 

f 'th. ai lwavAdmifli. strti on). 

i-lace of issue : ... 

/ 

- 	 RilY Board/UndrSlOfl0dPFOP° (3). tr' hold afl 
The prosident/  

ry ag3Ilst Shri Hf 	X 	s.IrernyPo attQ_.J'4/ 

under rule -9 of the ailwdy servants .lDic 	o and ppeal R1-1968. 

Tho sub suance of the imputtiQnS'Of m sc 	ucor ml sb3haViOUr 'in respoct 

of which the enquiry is proposed to he hod 'isot out in .theC1SOd 

sttemOnt of rticbO of charges'(.AflOxUr 	
of 'the tmputat 

jn of misCondCt r.misbehab1OUr in sunoOr f onch art 1 clQS of charge 

is enclosed ( nrI dxurO _II).hj9tf &curnontbY h 4 ch, an.d a list of 

withessO by whom, the arices f'chg are rnS t5' be sustmnOd 
are 1so e,iclsOd in th list cE documentS s Or AnrurQ 	III aO 

enc1ed. 

Shri J-1&cy. 	
.... is .Lqroby nformod that if' he 

desires, ho can inpoCt 'bid tke cxtr3ct front.e 	
cjen.tS menfloned 

in the onc1sod list of docufls ç ';nnoxuro •.I.TI 	n 	y' t.me dung 

office hours wthin 10 days r'f rccOipt' of th": or ,jndtJ 	Fo this 

purpose he should' cntact 	 ..... _ mme "atoly On 

receipt of this Momorndu.. 

3. 	Shri. 	 ..... 	
rthhoi informed that he 

iE h sO desires, ak? The assi st3000. ofan" ethor\fl3 1  iway servfltS 

in official f 	
wh sati sjes th rOaô1TemOflt of 

rule.. () (is) 	f the ft1 lwy Srv ,nL 	(l 	no)13nd Appeal) 	uloslô' 

and ncto j find or note 2 thereunder as the cas my be for Inspoc.1flc the 

docunnts nd acsiStflg him in' pro 5ontiflq hi's, 'SQ heNrC the Qnqu 4 rifl 

auhoity in the vQit of n oral enquiry bein hold For thi S purp0SO 

he should nominate one or more persOflG In ord, t preforCnC0 BefrO 

nornin-iina the 	ssist'ing RaitW3y servant (s) o 	ilway Trade Union 

ofNcal s) hri 	 ... 

shc.Uld obtain an undert aking from th nomifl3tQfl (s) .tat he (they) I s 

(3ro) willing to assist him during the L1isçlPaI'Y prQceedifl9S The 

undertkinO ho1d also contain th '
par ticu1r cf other Case (s) if any 

in ,which the n-minoO .( 
a) had already uridertakiO to ass st nd the under 

t:iflg shculd he furnished to. the undQrsi,gnOd,Pnbr 	
Manage,rocoocoøo 

Rai'I''3y 'lcnq with the nominatioflo 	 ' 

''!:. 	.i s hereby diroctod t" 

submit the undersioned 
writtofl 	

f his dofoncO (which houldOaCh the said (General 

	

nqO r ) within ten days of rOCiPt 0F this MñiorandtIm if ho 	dee-s 

not require t inspect any docurnetitS forthe 	0pft'it 0  of fh 

dofence 'thn tOn 	ys .afor cmpitI"fl .f 	-ecti oti of :Icum1't s if 

not to in spect dcurnefltS, and al s (a) to Stt whetcr he Wi shos to 
ho 

he 	in person 	
d (b) to furnish the names a' addresS'of ho w' tos 

if any' whm he .':j sheS t 	call in su -" rt 	f thls' .iofnc' 

r'1d 	.2.. 

Certified to be true copy 

Xj)VOCAIS 

TTi iftf 4f 
tL 	. 

Asstt. 
N.F Riiway Quwat'aj 

i1 



5. 	flt4iy i<a.t P. is jipd tflat an 
ety wLL b• nLc1 only in IespCt 01 tnose 	cTb of cflarges 
n.i no acL1iL,Ci. lie tiDULQ tuxefore, specificali acUnit or äorie. 
each artic It? of. cnaiges. 	'• 	 .' 

H 

3• 	 is further informed 
t.tt if h. does not submit his wi.itterl s catemerlt of'te1'encc wichin. 
tI-ic 1 cz. LXt s 1.) ec.i1ea in pan-2 or uoes rioc cpax ifl 
the 	iiai ng ZI.OLhol Ity, 017  6Lhierwise. fails or refis, to compLy ith 
tho 	'..'isionsol ntLes-9 ol 	e r -tiltrs 5jervant(Dipilthc- arid 
(.1 .ppc-aL L tti?s-193 on he orcteis/Ci. CCiOn issuGd ,h pL.u"SuruiCC of 
t.hc sri 	i L.s, the enhi1.rig r"Lt1oit3 rir hcla th erijitixy exparte. 

7. jh,j 	nticn of Jhii kid4.y K3ita. .. . is irivitod 
to fluLs-20 of the JSttiiy Servants(Condttct) rULes-933,unCtc-r which 
no IiaiL"ay sOvaflt sflal.l bcrig or attempt to bring 	y political or 
to o1hr.1. nfLunco to boar upon any sttcri.ors Authq'ttY to furthcr 
hs in'C in respect of iattcrS p. xtaining t .h' 	service under.  
the Govrurit. If any repcsefltatiofl is received o his bc-haLf' 
lion 'aoLr1t 	jS'r1 in .tspt of rri p 	w.lt tthin these 

L ill  bo p 1 C.ltflC(t thnt _, hj.i 
is a\1ruE, '1 .1kh a rOprCcr1t..tiThfl rtrlQ tnat it hits Lcn made at his 
inan' 	action tIL .b. taken a;runt. him r5r V J.atlori of iuLes 
.01 tfl haI (is', 	JVC t.5 COfiCitLCL itU1 s-io. 

3. Tn I-ce.p of c;s i 	ofa1u:m uty b aclowLsctged. 

• 	x' ctnq Lfl G d a 
I& 	

iTof'  ne '- 	J i 	'4/7V). 
cn itiJ 

	

initttrO. 	fi 
1'PflC (tflCt 
C. oiip'. 	flt. 	ty 

)hri iixday.  1i.tD.. SubA tnArgiwY Peon, 
JJt. Ui. tlttLO1i 	 iJ&tiit..P-ft... Jitar Jyflg. 

(Tnrourh; 	. 

c opy. to .3n.. i 'y. 	
am and 

OC1 	ii 

 

uic Lcnding auchority) foi in.l'oirtn 
St.ikt out. ichtv 	is not (tppU.C(tbLC 	. 
To b 	if cp i s ai given/not given wih ctle Hmorafldum 
as th 	mry be. 	.. 	 . . . 
4* Jrtmt o L!1 	uthori.ty( This wLl.d imply that whenever a case is 

	

to the i.crpltriaiY itriO4Lt' th irl\ SC 	tIon .ItthOLty 

or tny uioitY ho tr 	n th ctstody of'th .octutGnS or iho 
1U1 flt3 to khitbLC Lh.t t 

aLLnr5rty bIi rri1t0fl in tne a..ait m o..and.ri whtas the 
- •h iicipIiJIy autnOr.cy.  

To b 	iL.C1fli. .hiCVt.- X p 	iGriL o' cri haiLCLy 3d i 	the 

cmpu&GflC. 
 

TI14Ii 

9 	1T 
Asstt. Personnel'fb' 
N.F Railway GuwahM 

t 

kncl: 
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AflflOSO tO tndr&Porm No.5 	
It 

	

MmcrfldUfl1 of ChrO hot uhdx ju1o9 Of 4h B.S. 	
' 

( 
D & A ) 

FcUl?S - 	

I- - 

Stt3neflt of !rtiCleS of Charge framed ggaiflcst Sri Trjday Xalita, 
Substitute Emergency e'un attache to Chief rea Maxager/(lIY 

4 	
1 

1 	 £tatornont of 	tIc1es of thu chirgcs frnod a9ainst Shri 

cc 	 •,•• •• 

( 	3nd dosiflit1Ofl of the aflwy Serymnt.) 

LIP 

	

/ 	

I 

Tbt the siid 
£unctifl 	j 	s 	 ..•.. • 	 • 

(hGx 	t? 	 t dttU)Ct atic1es of the caxgO.) 	
A 

• 	 • the sat Sri triday ,  Ialit. 	iie1unct10thg aiSu)s. 

• 	Emergency Pn attached to Chief !ea Manager. Guwhati during the perid 
from 23.2,05 till c1te asening from duty 'w.e.f. 	

.2.O5 un uthori9$1 
without ny intimation to the Office jn...Chrge ot pntzolliflg officer. 

IM 

	

The above acton 	patof 
Peon tantabounts to seriot1s jSCGfluCt. lack o deiretifl and einceritY 

to his duty vio.lal4ofl a R1e (i)'.(i) nd'.(ii&) f he Railwa 

	

service(Coflduct) RtileS-l966. 	 I  
I 	 I  

- 	 I  
I 	

I 
I 	 ( 	I 

I 	 4 

Stitmnt f impt.t-t ion of M_COfldt/MiSbQh 	tur in 

- 	suççrt •f the cl'irg 	'i,nd iç Inst. 	 Si4WPOfl, 

	

I 	
r 

- 	- — _• I 	- 	-- 	- 	- - -- 	- 	- - I  

	

£1tW 	I. 

Iry 

4 	I  statement of imputatlen 	
isCOfl(UCt 'ør mi$?ehViOUT in support 

'the' Ati1ea f 
arges friue* against Sri liriday XalLaa 8ubs .Eme'rgCy1. 

Peon attathe41 to'.Chiof. Aet 	
duripg the period frm 

	

till now and 	a)nt from duty frrn 52.OS HithCUt 3fly uthoriYi 

The  above act n the patt of Sri 
rni6conduct. lack of 3eivtiOfl and jntegrity and viOtiOfl Of Rules(l) :4 

• 	,(i)(ii) and(iii) of theitailWY serveC0nd 
	gi966e 

• 	. 	IL 	- 
• 	• _- 	J1'P 	. 

	

• 	• 	• 	 'I 	 :.- 

	

• 	• 	•- 	.• 	•- •• 
	•• 	• 	•• 	I!E1ftt. 	 • 	• 

4 r, 

	

• 	• 	sst, PprrnnI Officer 	• 	•• 

	

• 	• 	•. 	• 	• 	• . 	4y GuwtIi 	: 	••. 	•, 	. 
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It t ducrnts by whicht e 33- t(clCs of tho charqo. framed against 1hj • 	 are pioposd to e sustaihd, 

List of documents by which artiéleg of Chires frme 
against &rt Hriday Xa1ita SUbseftergency Pefl are propo.. sed to be sustained.. 

1. Mister Rol]., for the parted ending of 

ç : 

IM P Y 

List ot W1tnrss 	y whom the artic1s of the charge tTA rr:ori against 
; Shri 	 sire rç'c7sd tc bj sustinpd. 

List of Wjtneegesg by whom the artic1Ø of chage frgmel against 
Sri Hriday Xal.tta, Subs.Emergency Peon are prised ts suetainè$. 
A) Withe.. Nil 
T) Documentory evidance, 

) 	
. 	 .: 	

• 	 : 	 .. 

ii) Letter No4 /tY/13X dt.5.4.05 aauéi by 

	

_ 	 H 
ft: 	. 

Asstt. Personnel Cfflt. 
N.F Railway Guwali 
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ANNEXURE-I 
To,  

The assistant .Pérsoinet Officer 
N. F. Railway 

•• 	G.uwahati 

Sir, 

Sub - "MEMORANDUM" OF charges 

• 	 Ref;chargesheetNO..Ef74(GHY'HT( st. 415105. 	 0 

In reference to your above quoted "MEMORA1TDUM" OF 

charges, I beg -to submit my following representation as.calied for, 

under Para (4)1 	 : 

Rejoinders to statement of Articles of Charges flamed against me 

Reg, article-I (Annexure I, I & III)- Itis submitted before you that at 

the 	midnight 	of 	24/2/05, 	1 	felt 	severe 	chest 	pain 	with 	acute 

broncocough accompanied with high temperature. A local phyician 

after call attended me and advised my guardian to take me to DTB 

Centre, 	Kalaphar, 	Guwahata 	suspecting 	me 	to 	be 	inflicted 	with 

Pulmonary Tuberculosis and accordingly I was taken to DTB Centre 

• Guwahati. The DTB Centre carried out several clinical and radiological 

tests upon me for a protected period and undertook medical treatment 

of my ailment The Sr M & H. 0 , DTB Centre excluded my illness 

from chest Kochi and issued a Medical Certificate declaring me to 

resume 	duty w.e1. 	1314/05: A copy of the: Medical Certificate is 	• 

enclosed for your kind perusal  However with this sick/Itt certificate I 

• 	 S 	 - 	 ceritti 	' 	c ize copy. 	S 

- 
• 

. 
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attended in your Office and by producing the same I rec1uested to allow 

me to resume duty after D.F.C. 

That office did not took it to allow me by under taking exercise 

of necessary office procedures for issuance of DF.C. for the reasons 

better known to them. At this I got serious psycho quake and again I 

have fallen ill seriàusly. Now I have been under going medical 

treatment and the moment' my physician will declare me physically fit I 

will resume duty. Necessary sick certificate will fallen. 

Submissions:- (1) 1 have come from poor family living under 

BP2. My job as Sub emergency Peon in the railway is only core source 

of my livelihood. As Your Excellence is well aware of the fact that 

Sub- emergency Peon can expect his job for livelihood at the choice of 

the Employer which has made me victim of the imperial legacy pushing 

me to dash from post to pillar crying for a bowl of meal. Alas! The 

President of India herein is being drawn to the picture of such a 

phenomenon to snatch away my bread and butter with' holding the 

immunity protected under articles 311 (A) (E), 14, 16 and 226 of the 

Constitution of India. 

It is submitted before Your excellency that during the 

performance of my job as Sub-Emergency Peon for more than 4 % 

years there has been no record of alleged charge of negligence of duty, 

service misonduct, tack of devotion and sincerity of my duty. Hence 

the alleged charge of violation of Rule 3(i), (ii) and (iii) of RS 

(Service) Rules 1966 is not maintainable and may kindly be kept aside. 

It is further put forth before your good self that I have under 

medical treatment and as such attending of duty without proper 



certifteate of fitness followed by DFC is beyond my control as per 

"IRMM". 

The administration has issued major charge sheet against me 

under Rule 9 of D. A. Rules (RS), 196 contemplating D.A.R. Enquiry 

against me. I am not absconding nor deserting from the Govt. job but 

under compelled circumstances of iii ness 1 could not attend office and 

as such it may be considered not to remove me from service in the plea 

of absentia repugnant to the proviso oI"IREM". 

(.v) Necessary Medical Certificate for my illness is submitted 

herewith for your kind and sympathetic consideration. 

(vi) It is also submitted before you to consider whether I may be 

entitLed to appear before the proposed DAR Enquiry as I am under 

medical treatment. 

in circumstances as elucidated above, 1 would request you kindly 

to consider my case sympathetically as prayed for below in the light of 

the facts submitted in the foregoing paras. 

Be gracious to accept my sick report with sick certificate/s. 

Be gracious to consider to pass favourable administrative order 

to regularize my sick period by granting leaves due to my credit/or 

leave not due as the case may be admissible after I resume duty with 

certificate of fitness. 

Be gracious to pass favourable order on "SIJO-MOTTO" motion 

to expunge the charges• framed against me in the statement of 

,1 

VK 
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imputation of charges in the above MEMORANDUM on humanitarian 

and compassionate ground as a very special case. 

(iv) Be gracious to pass favourable, order to allow me to resume duty 

after my attending physician declare me fit to resume duty. 

With profound respect, 

DA:- 17/5/05 
	 Yours faithfully 

I{riday Katita 

Sub-El Peon / APO-OHY 



I 
	 ANNEUI 

LAKHIMI HOMOEO MEDICAL 

Dr. Dhiraj Sharmah 
DHMS (BHSM) FWT 

To Wham It May Concern 

This is to certify that Sri Hriday Kalita an employee of the office 

of the N. F. Railway Ghy is suffering from acute attack of Rhurnea with 

severe knee joint pain since 14/04/05 and he is now under my 

tre atnient. 

SdI- i llegible 

17105/05 

A)1~ 
UO 
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LAKNIMI 1OWOE 1.0 MEDCAi 

OpposHe EastPointrbwer, 	
ii: 

L3a:11ur,,riiaicfam 	 : 	C S 92 i 
GuwahU- 21 	 Fk?cd. No. •i. 	) 8 /C - 9/ /.i ri 	 i 

7d 	o '/. 

C .bfi'7 ((.t 	•yy• 

'I 	/  
JR e 	 4, i( 

ti/oi 0. 'T •-• 
. f1t) 4 (I 

j ti 
vd-~ 
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ANNEXURE - I 
1. Do you.accept the charges? 

Ans. No, I do not accept the charges framed against me. 

When you entered the service as Sub-Emergency Peon? 

Ans. I have been appointed as Sub-El Peon in the Railway w.e.f. 

26/11101, vide GM(P) IMLG's letter No. Ef227/11-B(Q) dated 

26/11101 and attached to the then Secy. to GM! NP Rly and thus I have 

completed about 5 years of continuous service. 

When you have been engaged as Sub E/peon to Chief Area Officer 

Ghy? 

Ans. I have been engaged as SuB- EiPeon w.e.f. 24/2/02 and ordered to 

function as such under the control of Chief Area Manager Ohy. 

Accordingly, I reported to him for duty, but he was not inclined to 

accept me as Sub E/Peon on the ground that a new man is engaged 

unofficially with understanding to appoint him in my pLace. 

Why did you not report to Office for duty nd remained absent 

w.e.f. 2512/05? 

Ans. On the midnight of 24/2/05 I seriously fell ill and my guardian 

took me to DTB on the advice of a local physician attended me. The Sr. 

M. and H. 0. /DTB Centre Ghy after intensive clinical and radiological 

examination declared me fit to resume duty w.e.f 1314105. A copy of 

medical certificate is already submitted along with the rejoinderto the 

Memorandum of Charges under reference. Accordingly I reported to 

office for duty with sick/fit certificate issued by DTB Center Ghy. But 

efused to allow me to resume duty by issue of DFC. 

The official action of not allowing me to resume duty on the 

is of sick/fit certificate issued by the Govt. Doctor severely shocked 

me and I again fell sick from 14/4/05 and still 1 am undergoing medical 

Ceti:fi_d Li L i iie eopy 

fk 
A&VOC4,4E 



treatment A sick certificate has also bee submitted to the 

administration. 

Submission bvD/Csfoltows- 

13/3/05 - He fell sick from 2412/05 and reported to office for resuming 

duty on by submitting sick/fit certificate issued by the Sr. M. and H. 0. 

I DTB Centre! 'Ghy but the officer refused him to allow him to resume 

duty by issue of DFC, The total sick period is only 18 days and as such 

he should have been allowed to resume duty The phenomenon of 

sickness is beyond the control of a man. From the action it appears that - 

a simmering net work of contemplation was there to throw him out of 

his service as Sub. EIPeon Had the administration allowed him to 

resume duty w.e.f. 13/3/05 there, had not been any more consequential 

onthepartàfchargedemptoyee. 

In such' =asethe administration should avoid to torture a Sub. 

E/Peon mentally and psychologically and the present day society calls 

upon to assist to avoid such inalafide in the administration 

The 'DfC 'urged upon the administration to allow CI0 to resume 

duty after submission of fit ertificate accordingly. - 

I 



N W,JT/4SC_i' 
TO 
SRI A.M.PAT RI, 
Ex.O3/Gr,I under 
COM's Offic/4aligaofl, 
Addt C/Os-. oiiway Qr.14o-279/2, 
East .sha.la,Maligacn, 
Guwahatis-Il 

ANNEXL1.E: - l< 
41 

Dated: 30//2005 

Su:.- Csnsertt letter to act as Defence Counsel in 
the DAB Case of Sj flriday Kalita, E/Pan. 
attached to Chief Area Manager,Guwahati 
against charge sheet Nos-E/74/(IY/ dtd. 
4.5 1 2005. 	. . 

As per your consentS letter dated 27. .05 mentioned 
under reference, it is seen that you have given your consent 
to act as Defence Counsel in favour of th. DAR Case of Sri 
Nriday Kalita, E/Pe.n attached to Chief Area Manager, Guwahati. 
Your consent. has been accepted with the clan fication that 
your should not have more than 3 pending Discipliary cases 
on your band if you are not a Official .f recognised Railway 
Trade Union. The date of en4jsv4jhas been fixed on 5.7 .•5 at 
11-00 hrs in the Welfare sec'1.n iwahat1 Accordingly, you 
are asked to attend in the enquiry positively. 

01~ 

A.P. SARMA 
C!IEF PEONNEL MMPECTOR) 

W. F. Ra1waY. 

Certified to be Ii ue ("I'Y 

QVQCP 

:. . ; 

-:---4z42  . 	 , I 
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-,-- ------. 

JUy 
OffiCof the 

• Mstt:Per8Qpel-Offiöer- i 

	

tatign 	Guah ai.Lj 
_ 	• 	Dated::3O/8/5 

TO 
Sri Hriay 1(alita, 
Emergency Peon attached 
to.Chié.f-Aea-Manager, 	•• 

GuWffbALt 	 • 

Sub:- Mrnouni for Major 1'enaltytd.4,5O5. 
'I  

The enquiry of the abov memorandui for major 
penalty has been completed axd the flndin of the qn 
quiry Port is mant herewith 41or your. comments. 

Your reply must be reached within 10 days from 
the date of receipt of, this Office letter otherwise 
action 'wi11 be taken accordingly as per rue. 

u '•i..i 

0• 	
• 	 C'erf/ficd to be true copy 	• 

	

S 	 O/4j• 	• 	•• 
/ 

11 
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The underaigued hao beefi.1n,cminated as 2Lnquiry OffiCeL-
vide Q/GU'e letter No-3V7 4//1tX dated '26$.05 in the 
case of Sri Hriday I(alita, Emergency Po/CIU attached 'to ' 
C1M/U; who was a .a rved with & :2J 0 	moran4t 	fl" No 	4/Y/ 
RK dated'.'4.5 .03 ,de to .una ode thsentf4 duty ,  with, affect 
from 252,05. "The Major Memorandum was duly tknowledgs4'by 
him on.66A.084 - : The charge framed against 5xiri4a ..Kalita. 
areasunder.. 

I I 

i Hrithy Kalita was absent from.duty Zw'.e.f.2S.2.05 
unauthodccdly without any intimaton to his qpntrolling Offi 
car under whom he was woiting which is tentnounta to sen.. 
ens mi.nçonüct, lack of devotion and sincerity'tóhie duty'vi 
lation of Rules, 3.1 U) (ii) & (iii) of the Tailvay service 
con 	!klea.-1966 ), 	 . 	.. 	'O't 	,.' .. 	 ,,•., 	

' 

Reliid upon documents to, prove the harqesheet- 

pf  
• ,' 	'Late of eniiryfLxed' 	he beld23605 at 

11-00. hrc, 'at welfare ection, 'Gawahati which wea "intimated.' 
to Sri flri.day T(alita under my letter N.WB//M7SC dated' 
13.6,05.  

• 	coor&tngly Sri Mriday Kalita attende& the enquiry, in 
the fixed date. 	

0 

'During tbd course of enquiry Sri Hrida Kalita was asked 
some cp33tior1s and the nne were queationwiseeplied which 
has been attached proceedings at Annexure..'k' The enquiry on 
the day could not be completed as the eccu *ai iwsy áetvant 
desired,to give Defiance Counsel. The name fDefenc• Counsel 
given bn.27d6eO showing the name Sri AM.WatgLri, Bx.08 un-
der COM's 'Office, Maligeon the consent letter 1øf'wbich in pla.. 
cod at N4. 	. 	. .' 	 . 

Tha next date of enquiry'w*s fixed on ..105 wide letter 
No/Uft/MiSC dated 23.6903, but as per requOt of the Defence 
Counsel the date has been deferred without hoding any enquiry . 
I(owever next date of enquiry fixed. again on 25:.7 .05' which inti.. 
mated to.ri Hniday Kalita and,;$ri' APtr4idence Counasi 
wide letter bo..W!/It/4ISC' dated' 18.7.03.. But' the .oñquiry could 
not bo;conduoted as both Sri 1niday !alita' an4 Defence Counsel 
Sri t.I'.atgini failed to attend in the qnquiy. Another date 
for holding the enquiry was' fixed on 4.8.05 u4dér letter No..I/ 
(1Y/NXSC dtd. 28 .7•05 which was adnowledged 	the A.M.Patgiri 
and Sri tIriday Italita, but in this time also inquiry'could not 
be conducted due to the absence of both Defer*e Counsel and the 
empioyee. 	. 	 .. . 	 I 

On 1.8.03 the next date. was fixed for bol&tng the en-, 
quiry 4ie letter of even number dated 8.8.09 but the Dece 
counsel hM. Patgtri has sent a letter showir* his inability to 
attend in. the enciiiry.  

t j next and final date'was: fixed on ip.B.OSfor holding 
the enquiry vide letter No..W/((fMXSC dtd,168.05. But in 
this time Defence Counsel Sri l.M.Patgiri praed to withdra's' 

contd..2 

T;;  
• 	

, 	 ., 

9mis ,  Dam 4t! 	 __... 	-. 

I '  

I 	, 

rm 
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his conaent to act as DfeflcG Counsel in this 	ese duQ 	to 
vise bj.s'lottEr dated 19o8.05 	SN.2. 

I$G ill4ealth - 
. 

A Finally the charged enp3oyee Sri 1rt4aX&lit* has 
The rep].y 0f.hjC.a1OflgWith . 	. •. been asked 	c*uo qwetions 

questiQns have been furniebed nt proceed.tsgS 
lie ha.:ii5O expressed that flO other' Defee .Cquflaa). he - 
be nominQtad in this cue. 

• 	. . 
•0 	

• j_• 	- 	. 	 • 	. •• 

•- .': 	
. 	. • 	r 

I 
:.,.'-: 	. 	. • 	. 	 -. 

•••.•,• 	 .,.• 	 ..I•••, 	
••...,,•• 	 a 	 • • 	•,-•• • 1 

•.• 	

. 	.. 	

•• 	 . 	. 	. 
Il 	•. 	 . 

-. 

.. .. ................... ',*xin the above case it is clear that 4thoU% 	the 
be 'ha4 eccepted the argo pUicial rem em 	abeent fro 	duty,  

to trnauthorisO 	beenco frun barge frwed against him due 
duty wth eQfeot f rem 254905.' The charged 	p3oyee were 
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N.F. Railway, 
• . 	

V 	Guwahati.  

V 	 MEMO OF APPEAL 	
V 

Sub:_ Memorandum for Major penalty 'dated 4-5-05. 

• i'<ef _ 	Vide letter No. /74/hyfl dated 308-05 
V 	 V 	

V 	

V V alongwith -the enquiry report, issued by 

V 	

V 	the Asstt. personnel Officer, N.F.. Railway 

Guwahatj for written conents on the above. 

V 	mentioned subjét. 	. . . . 

V 	 . 	Dear Sir, 
 

V 	 V 	 With above reference and subject I beg to submit 

V 	 the foiloJing few lines for your sympathetic order - 	 V 

That sir, I  have received the aforesaid letter 

. 5 	 . . 	dated 30-8-05 aloiig with the enquiry repdrt regarding major . 

penalty dt. 4-5-05, issued by your honour on 30-8-05 - by which, 
V 	

. 

 

You have stated that the enquiry of the above MemOrandum 

V-V 	for major penalty ,  has been completed, and the findings of 

- the enquiry report was sent therewith for my comments. 

• 	A Copy of the notice dated 30-8-05 issued by APO, 
S • 	

Guwähati and ,the enquiry report 	are enclosed 

herewith and marked anUAnned a DOGJMENT 1 and 2 

V • 

V 	 V 	
respectively. 	V 	

• 	 V 

2) 	That Sir, regarding the alleged charge of absence 

: from my duties w.e.f. 25-2-05 unauthoriedly,1 have, already 
V 	 to be trile copy • 	 V 	 V 	 V 

V  V 

contd... 

ADV0CAT 
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-2- 	. 

submitted a representation in connection, with the Chargesheet 

No E/74W./HK dated 4-5-05 of Memorandum of charges on 

17-5-05 betore your honour stating already that I am quite 

Innocent and -.1 was never absent from my duties unauthorisedly 

25-2-05. 	. 

3) 	That I had élar1y stated in my representation dated 

17-5-05 aainst the rticle of Charges framed agaihst, me 

that at:the midnight of 24-2-05, i. feit..a severe chest pain 

with an acute bronocough accompanied with high temperature. 

As per the advice of a local physician who attended to me, 

my guardian took me tO the-DTB Centre, Kaia,pàha.r, Guwahàti 

suspecting me to be inflicted with Pulmonary Tubirenusis 

and accordingly. th.e DTB Centre carried out several clinical 

and radiological test upon. .me for a protected period and 

undertook me4ical treatment of my ailment. The Senior Nedical 

& iiealth 0fficer, of the DT3 Centre excluded by illness from 

Chest Kochi and issued a medical certificate and declaring 

me to resume duties from 13-4-05. however with the said 

sick/fit certificate have attended your office,., and by 

producing the same I requested you to allow me to reuxne 

duties áfter]FC but the office did not take it to allow,  me 

by undertaking exercise of necessary :offjce procedures fr 

jSsuflflCO of DFC for the reasonsbette known to them. At 

thi.s 1  got seriOus phychoquake and.again had falen-ili 

seriously. Thereafter .1 have been undergoing medical treatment 

for acute attack of Kheurnatism with-sever 1'nee joint paid since 

14-4-05 and, the moment my att'ending physician would declare 

physically nt, I,  would tesume duty. 	. 	 S  

contd....., 	- - 
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A copy of the representation.dated 17.5-05 

against the Memorandum of (harges alongwith 

two medical certificate dated 12-4-05 and 

17-5-U5, issued by the Sub_Divisional Iledical 

& Heal 0fficer, District Tuberculosis Centre 

Kamrup, Guwahati and Dr. Dhiráj Sarma of 

Lakshmi Homeo Medical, Guwahatt-21 are 

enclosed herewith as DOCUMENT Lb. 3, 4, & 5 

respectively for your kind perusal. 

4). 	That under tne above facts •& circumstances, it is 

therefore confirmed that L  was never absent from my duties 

w.e • f. 25-2-05 unauthorisedly without any intimation to 

my controlling offieer but due to my aforesaid continuous 

serious illness of pulmonary jubironusis for which was 

suffering from continuous chest pain and immediately I was 

admitted to the DTi3 Centre, Kalapahar, Guwahati for my 

treatment w 	.24-2-05 tits, thereafter. again I 

was suffering fromris psychoquake as I was not allowed 

by your of fce to join ih my duty on 13-4-05 and also due 

to my serious acute attack of Rheumatism with severe knee 

joint paid since 14-4-05 for which I  was under r1omeo 

treatment continuously and as such I  could not attend my 

duty w.e.f. 25-2-05 due to my aforesaid unavaodable circum-

stances without any negligence on my part, for which I am 

t liable to be punished for serious misconduct, lack of 

contd. 
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A 

devotion and sincereity to my duty by violating rules, 

321(ij, (ii) and (ii ) of the Railway service contract 

rules 1966, as alleged by your honour. 

s) 	That Sir, I  have reiterated and reaffirmed my 

earlier statements of para (ii) of my representation 

dated 17-5-05 that during the performance of my job as 

subs Emergency peon for more than 4/2 years, there has 

been no record of alleged charge of neglince of duty, 

service misconduct, lack of devotion and sincereity of my 

duty. nence  the alleged charge of violation of rule i(i), 

di) and (in) of js' (ervjce) Rules 1966 is no maintainable 

which is 'liable to be set aside. 

That ir, since I  have been under medical treatment 

w.e.f. 24-2-05 due to my continuous serious illness of 

pulmonary jubirnusis and thest paid to 13-4-05 and subse-

quently again .i.  was suffering from serious psychoquake and 

acute attack of Rhoumatism with severe knee j.oint paid 

w.e.f. 14-4-05 and as such attending of duty without proper 

certificate of fitness followed by DFC is' beyond my control 

- 	as per IRNMU. 

That Sir, you had issued major chargesheet against 

me under Luie 9 of.D.A. Rules RS), 1968 contemplating DAR 

enquiry against me without any proper enquiry and giving me any. 

contd... 
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opportunity to be heard before is suing such major charge 

sheet. From the aforesaid facts and circumstances, it is 

confirmed that I am not absconding or deserting from 

the Govt. job but under compelled circumstances of illness., 
\ 

.L couldnot attend officeandas'.such.it may considered '. 

not.to  remove me from service in the plea of absentia 

repugnant to the proviso of- 1 IRMM".otherwise I  iá11 suffer 

irreperàble. loss and injury. 	- 

8) 	That sir, it is. pertinent to menjon t& here thati. 

have been discharging my duties very sincerely and honestly 

without.ny.b1emish from whatsoever since the date of appoint-' 

ment i.e. w.e.f. b-11-01 with my officer Sri R.N. Khlita,EX-

CCM/G and due to his transfer, .L  was also allowed to work in 

G.M. section at Maligaon Head Quarter till 17-2-05 as office 

peon and .L  have been regularly paying monthly salary till 

February,2005 and since i.couid not attend office w.e..f. 

25-2-05 due to medical ground as mentioned above and-. as L  am 

still in my service and as such i-  am entitled to -receive mOnthly 

salary w.e.f. March'05 till date. Thereafter,. S.P.Q. (NG) Sri 

F1.N. Thakur had issued a letter/office order on 17-2-05 by 

which 1 was again, allowed to work with my previous officer, 

Sri R.N. 1alita and accordingly I  want to his residence on 

18-2-05 and worked there till 20-2-05; but- thereafter £ 

was not allowed to work in.his residence byry officer ;  

• 	'Sri R.N. Kalita without assigning any reason. inding no . 

alternative, Lhad dui informedto myControlling of ficér 

áontd... 
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for not allowing me 'to work in his residence. Thereafter 

was again allowed to work as office peon till 23-2-0510 

In the meantime, I .  was suffering from serious disease 

w.e.f. 24-2-05 at already mentioned in the foregoing paras 

of the represntation due to which I was compelled for not 

attending my office w.e.f. 25-2-05 which in my beyond 

control. 

Since I have been drawing salary like a regular employee 

and have been continuously working for 41/2 year without 

any break in service and also an account has been diducted 

from my salary as provident fund and as such I may not be 

terminated from. my  service. 

9) ' That sir, the enquiry report dated 30-8-05,, on the basis 

of which the major penalty is going to be imposed upon me 

is quite irregular arbitrary and I was not given opportunity 

to detend myself theough my defence counsel, although I  had 

engaged'a defence counsel, 'Sri A.M. Patgiri to defend me in 

proper manner and I was not even allowed to adduce evidence 

in my support. 

From the enquiry report, it is also confirmed that 

while my defnce counsel Sri A.N. Vatgiri, had withdrawn his 

consent to act as Defnce counsel in this case due to his 

ill health vide his. letter 'dated 19-8-05 at tie eleventh 

hour, thereafter was not given any opportunity to engage 

another defence counsel to de'tnd me in proper manner in 

the instant proceeding by the enquiry officer without 

contd. . 
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avssining any valid reason as a result of which I  was 

debarred froiu my legitimate right of defednigg myself 

in proper manner..i.e. without giving me any opportunity 

to be heard with due procedure 6f law which amounts to 

a clear vi.Lation of my fundamental right and principles 

of natural justice as enshrined in the Constitution of 

ndia and other provisions of the relevant laws of the 

country. 

It is pertinent to mentioned here that 1 was also 

not allowed to verify the original documents at the time 

of enquiry by the enquiry officer. Noreover, I was never 

referred to Railway Medical oard of Hospital to proof my 

aforesaid disease befoe enquiry nor the enquiry officer 

had examined the cncerned Doctors who had examined me 

and as such the whole enquiry report in vague and arbitrary 

for which the same is liable to be set aside for the ends of 

justice. 

Noreover, during the course of the enquiry .i.  was asked 

some question and the same were question wise replied which 

has been attached proceedings at ANNEXURE-A & B respectively 

as stated in the enquiry report by the q enquiry officer but 

the said Annexure-A and AnnexureB have not yet furnished 

alongwith the enquiry report till date by the enquiry officer 

and as such I was also debarred from knowing about the said 

question wise reply made by me to the enquiry officer at the 

time of enquiry this my depriving me to take assistenc.e of the 

defence counsel to contest me in proper manner in the instant 

proceedings for which the whoie enquiry report is iiabie to 

be set aside for the ends of justice. 

VIV 

contd. 
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10) 	That Sir, I belong to a poor. family.. My job at subs 

emergency peon in the raii.way is the only source of my liveli- 

- 	hood and my whole family members 'including my old aiiing father 

are depending on my sole income and in the event of terminating 

me from the said post I 'along with: my whole family menrners 

shalL suffer irreperable loss and injury and as such the major 

penalty on the basis of the said arbitrary enquiry report 

• . is going to be .i.mpose upone me, is .Liabj.e to be set aside. 

Under the above facts and circumstances it is therefore 
prayed that you will be graciously pleased to consider to pass 

favourable administrative order to regularise my. sick period 

by grntin.g medical .Leav due to my credit/or leave not due as 

the case may be admissible after I resume duty with certificate 

of fitness, and the -  enquiry report on the basis of which the 

major penalty is going to be imposed upon me may be set aside 

for the ends of justice and I may, be allowed to join in my 

said post of subs Emergency peon as early as possible and I may 

be allowed to draw my regular salary w.e.f. March till date by 

regularising my leave period on medical grounds and for this act 

of your kihdness I shah, be gratful to you. 

Thanking you, 

ours faithfully,-

Sd/- 
( HRIDAY KALITA 

• 	Subs Emergency Peon! 
• 	. 	. 	'• APO Guwahati. 

9-9-05. 



NoUco for imposition of Penalty udder item Ne..3.1 Ci) (ii) 	H. 
(iii) of ftule 1808(1) and jtns U) & (iiøf Ru1e(2)Z.10 

( a1i 
Dste4913 .09 .05 

Fretn i/tit 
y. 

To* 34flriday ICelita, 
Emergency Peon attached to 
Chief -Area Manager/Nd'FoRly 

(ith reference ths Office charge a%eat NO-*fl4/t/fl3t 
dated 4,05 e 05, you are hereby informed tht your explanation 
dtd4.176505 was net considered satisfactory by the Viscipl$r. 
nary Aath,rity and it was decided to beld-wt  snqtiiry. ccer 
d.tngly Sd AiP.$arma, CPI/CiT was app.it as enquiry Offi. 
cer and held enquiries on 23.6.05,5.7.05, 4.8., 16.8.05 end 
19,8.05 to pteve the charges. 

04 k.P.$arms CPI/O(IY who act as 	enquiry Off cat baa " 
submitted his enquiry with the rei.zks t)st you were absence 
from duty uriauthorieedly:fzom.25.2.G5, III"A 

.4 

• 	Accoring1y the enquiry report was .tt to you which was 
received by you personally on 30.805 çt'4nq 10 days time i.e. 
upto 9,9.05 to submit your remarica if onabout the enquiry 
report. .ut no renaiie has been receive$.'ti1l 12.945 by the 
disciplinary authority and it .preoumee t)et you have no reinazs 
to eub1it and therefore icepted the enqtry report. The e 
quiry report is accepted by the &tscipliy)ary authority. 

Following factors are considered wtT 1* qwarding qucnim 
of punishment. 
1.. 	It is proved that you were absent from duty from 25.2.05. 

to 6,5.05 i.e. till date of reca&pof the charge sheet 
unauthoriseUy. 
You never cared to perform your dujy sincerely considering 
your nature of duties till submi 	n of your d.ofenc dtd 

The ebova act on your part as b.mergency. Peon tanta 
mounts to seriousmiacenduct, lackof devotion  and sin.. 
cerity to your duty and vio1ation 'fule'..3.1.(i) (ii) & 

(iii) of the Railway aervico(conduc) Rules.4.966. 
Considering the all factors i.e. &ó1ence,enquiry proceedin(. 

and enquiry report, the undersigned 'has :ina11y imposed the fe., 
hewing penalty upon you. 	•' 

" Removed from eer'ice with imme&tatr 

Bri IrLday Kalita. 
tuba .5rnergency,  Peon 
Attachet to Chief Area Menager/Q1i1 
do Jtin D&sa(Carpenter)-
tttar-Jyetinegar-- - 

Un 	 021 
Copy forwarded to- 
1 • 
2. Co5(P)/a? at0ffice. 

Certified M he true copy 

a/& 
AL C ! E 

i -. 

ri,iiitt 
Assit. Perso: .tw' Officer' 
01 13Ai1W,1yGUW,3hajj  

- 

C 	 ) 
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N. F. Railway 

Office of the 
Asstt:Personnel Officer 
Station Road,Guwahatj 

No:- E/74/Gl-Iy/lJj( 
To 

Hriday Kalita, 
Subs.Ernergency Peon 
Allched to CAM/Guwahatj 

Dated: 14/09/2005 

Sub:- Notice for imposition of Penalty. 
Rcf- This office notice for Imposition of penalty No-E/74/GHy/HK dtd. 13/09/0 

In continuation to tls office Notice for Imposition of penalty forwarded to you 
vide No- E/74/G1-Iy/I4K dtd. 13/09/05 it is for your instruction that appeal lies against the 
NIP to DPO/IC/LMG within 45 (forty five) days from the date of receipt of this letter. 

(G.K.KAKAfl) 
APt/GHY 

Discip1inafñ kT . Copy forwarded to:- 	 T TI
CAM/GUY 1. 	 Asstt. Personnef Officor  

2. COS(P)/13IJJ/GI.Iy 	 N.F RawyGuwahflt  

(G.K.KAKATI) 
APO/GUY 

Cei tifi:d to be true copy 

YA 
ts.. 

'I ) 

V1 
' 

( 	 1 

/ 

4n JL/C6 



AEXURE-' 

To, 	 27110/05 
The DPO/IC/LM'G  

N.F Railway 	
0 

Sub: An appeal against the,Nátie for'imposition of penalty No. 

E174/GHY, :áted 13.09-05 and vide' letter No.E/740H?/HR 

• 	, 	dated 14-.09-05, issued, by Sri •.G.K. Kakati, APO'/GHY, 

Disciplinary Authority.' 

Dear Sir, 	 - 

With above subject and reference Most humbly. and 

respectfully, 'I beg to submit this Appeal against the notice for 

imposition 'of penalty on me' issued by the Disciplinary Authority as 

• 	 .fo!'lows:  

That Sir, I have duly received the aforesaid Notice for 

• 	' 	' 	impositiàn 'of 'penalty. No. E/74/GHY/HK dated 13-09-O5 and, the 

letter dated 14-09-05 issned'by the Disciplinary.Authority. 	Sri G.K. 

Kakation'lS-IO-OS.  

Copies of the IetteriNotice dated 13-09-

05 and 14-09-05 are enclosed heewith 

as DOCUMENT No. AandE. '• 

That Sir, to my utter surprise, I.have come to know from the 

aforesaid notice; that I was removed from' my service with 

immediate effect. 	• 	 ' 	

0 	 , 	 ' 

That Sir, the allegation which is given against me thtough the 
letter dated 13-09-05 issued by the concerned APO, Guwahatj, Sti 

ertifid to he iruC copy 
 

	

•Mjo/kJ 	
, 0 	 ,. 	 ' 

ADVOCATE 



• 	G. K. Kakati that I did not submit my written remarks against the 

erquiy réptdated.300S-05 is notorrect.Ihad du1'attended in 

09-09-05 in the office of the Area Manager, Platanbazar, Guwahati 

i e within 10 days in order to submit my written remarks/Memo of 

Appeal against the said report dated 30-08-05 before the concerned 

APO, Guwahati, Mr. G.. Kakati at about 4 p.m. Since he was not 

said available in the office at the time of submitting my said 

• , written remark, for which I went, to submit my written remarks to 

another APO, Mr. Sarma of the same office, but he also refused to 

accept'my said written remarks:withoüt assigniflg any reason. The 

next date was holiday i.e the Saturday, for wbichi.could meet Sri 

G.K. Kakati, the concerned APO on 12-09-05 at said office of Area 

Railway in order to submit my written remarks; On Manager, N.  

receiving me said written remaiks, he had gone through my written 

remarks, but refused to accept the Written remarks from me and he 

instructed me to send my said written remarksf Memo of Appeal by 

way of registered post and accordingly. I had also sent'the said 

- written remarks by way of registered post to the concerned 

APO/Guwahati, 'Mr. G. K. Kakati on the next day i.e. on 13-09 705, 

which was duly received by you In my said Memorandum of 

• 	' 	- Appeal. .e. written Remarks, I had clearly stated all the ,eal facts 

•  ' • and grounds in detail. in connection with. thç said enquiry rprt. 

Sir, I have reiterated and teaffirmed all the statements made in my 

said Memorandum of appeal against the said enquiry report dated 

30-08-05 for your Honout's perusal, the relevant portion of which 

are described as follows:- • . ' - •' ' 



Ikb 

That Sir, I have received the aforesaid letter dated 30-

08-05 along with the enquiry report regarding major penalty 

dated 04-05-05 issued by your honour on 30-0845 by which 

you have stated that the enquiry of the above Memorandum 

for major penalty has been completed and the findings of the 

enquiry report was sent therewith for my comments. 

A copy of the notice dated 30-

08-05 issued by APO, Guwahati 

and the enquiry report are 

enclosed here with and marked 

as DOCUMENT I and .2 

respectively. 

That Sir, regarding the alleged charge of absence from 

my duties w.e.f. 25-02-05 unauthorisedly, r have already 

submitted a representation in connection with the Charge 

sheet No. E174[GHY/HK dated 04-05-05 of Memorandum of 

charges on 17-05-05 before your honour stating clearly that I 

am quite innocent and I was never, absent from my duties 

unauthorisedly w.ef. 25-02-05. 

That, I had clearly stated in my representation dated 

17-05-05 against the article of charge framed against me that 

at the midnight of 24-02-05 1 felt a severe chest pain with an 

acute broncocough accompanied with high temperature. As 

per the advice of a local physician who attended to me, my 

guardian took me to the DBT Center, Kalaphar, Guwahati 

suspecting me to be inflicted with pulmonary Tuberculosis 
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and accordingly the DBT Center carried out several clinical 

and radiological test upon me for a protected period and 

undertook .medical treatment of my ailment. The Senior 

Medical and Health Officer of DBT Centre excluded my 

illness from chest kochi and issued a medical certificate and 

declaring me to resume duties from 13-04-05. However with 

the said sick/fit certificate t have attended your office and by 

producing the same I requested you to allow me to resume 

duties after DFC but the office did not take it to allow me by 

undertaking exercise of necessary office procedures for 

issuance of DFC for the reasons ,etter known to them. At this 

I got serious psychoquake and again I had fallen ill seriously. 

Thereafter,. I have been undergoing medical treatment for 

acute attack of Rheumatism with sever knee joint pain since 

14-04-05 and the moment my attending physician would 

declare me physically fit, I wou!.d resume duty. 

A copy of the representation dated 17-

05-05 against the Memorandum of 

charges along with two medical 

certificates dated 12-0405 and 17-05-

05 issued by the Sub-divisional 

Medical and Health Officer District 

Tuberculosis Center Kammup, 

Guwahati and Dr.' Dhiraj Sarma of 

Lakhimi Homeo Medical, Guwahati-21 

are enclosed here with at  
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DOCUMENT NO. 3, 4 and 5 

respectively for your kind perusal. 

That under the above facts and circumstances, it is, 

therefore confirmed that I was never absent from my duties 

w.e.f. 25-02-05 unauthorizedly without any intimation to my 

controlling officer but due to my aforesaid continuous serious 

illness of pulmonary tuberculosis for which I was suffering 

from continuous chest pain and immediately I was admitted 

to the DTB Center, Kalaphar, Guwahati for my treatment 
3 	 - 

w.e.f. 24-02-05 to 13-04-05, thereafter, again I was suffering 

from serious psychoquake as I was not allowed by your ffice 

to join in my duty on 13-04-05 and also, due to my serious 

acute attack of rheumatism with sever knee joint pain since 

14-04-05 for which I was under treatment continuously and 

as such I could not attend my duty w.e.f. 25-02-05 due to my 

aforesaid unayoidable circumstances without any negligence 

- . on my part for which I am not liable to be punished for 

serious misconduct, lack of devotion: and sincerity to my duty 

by violating Rules 3.1(1), (ii) and (iii) of the Railway Service 

(Contract) Rules 1966 as alleged by your 'honour. 

That Sir, I have reiterated and reaffirmed my earlier 

statements of para (ii) of my representation dated 17/5/05 

that during the, performance of my job as Sub-Emergency 

Peon for more than 4 and half years, there has been no record 

of alleged charge of negligence of duty, service misconduct, 

lack of devotion and sincerity of my duty. Hence the alleged 



charge of violation of Rule 3(t), (it) and (itt) of Railway 

Service. (Contract)..Rnles1966 is not maintainabl, which:is 

liable to beset aside . 

That sir, since I have been under medical treatment 

w.e.f.. 24-02-05: due to my, continuous seriouz illness of 

Pulmonaty tuberculosis and chest pain to 13-04-05 and 

subsequently again I was suffering from serious psychoquake 

and acute ;  attack of rheumatism with severe knee joint pain 

w.e.f. 14-04-05 and as such attending of duty without proper 

certificate if fitness followed by DFC is beyond my control 

as per "IRMM"..  

That Sir, you had issued major charge-sheet against me 

under Rule9 of D A. Rules (RS), 1968 contemplating BAR 

enquiry against me without any proper enquity and giving me 

• any opportunity.to  be heard. before issuing such major charge 

sheet. From the aforesaid facts and circumstances, it is 

• . . confirmed: that I am not absconding nor deserting from the 

Govt job, but under compelled circumstances of illness, I 

• coutd not attend office: and as such it maybe consi'dere4 not 

to remove me fiom service in the plea of absent is repugnant 

• 	 to the proviso of CIRMM7 otherwise .1 shall suffer irreparable' 

loss and injury. 	. 	 . 

That sir, it is pertinenttô mention here that I have been 

discharging my duties very sincerely and honestly without 

any. blemish' from whatsoever iince the date' of appointme'nt 

.eL w.e 	06-11-01 with my officer, Sir K. N. Kalita, EXT 



CGMIG and due to his transfer, I was also allowed to work in 

0. M. section at Matigaon Head Quarter till 17-02-05 as 

office peon and I have been regularly, paying monthly salary 

till February, 2005 and since I could not attend office w.e.f. 

25-02-05 due to. medical ground as mentioned above and as I 

am still in my service and as such I am entitled to receive 

monthly salary w.e.f. March '05 till date. Thereafter, SPO 

(NG), Sri N N. Thakur had issued a letter/ office order on 

17-02-05 by which I was again allowed to work with my 

previous officer, Sri R. N. Kalita and accordingly I went to 

his residence on 18-02-05 and worked there ti1120/2/05, but 

thereafter I was not allowed to work in his residence by my 

officer, Sir K. N kalita without assign*ng any reason. 

Finding no alternative, I had duly informed to my. Controlling 

officer for not allowing me to work in his residence. 

Thereafter I was again allowed to work as office peon till 23-

02-05. 

In the mean time, I was suffering from serious 

disease w.e.f 24-02-05 as already mentioned in the foregoing 

paras of the representation due to which I was compelled for 

not attending my office we.f. 25-02-05, which is my beyond 

control. 

Since I have been drawing salary like a regular 

employee and have been continuously working for 4 and half 

years without any break in service and also an amount has 

Wi 
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been deducted from my salary as provident fund and as such I 

may not be terminated from my service. 

ix) 	That Sir, the enquiry report dated 30-08-05, on the 

basis of which the major penalty is going to be imposed upon 

me is quite irregular arbitrary and I was not given 

opportunity to defend myself through my defense, counsel, 

although I have engaged a defense counsel, Sri A.M. Patgiri 

to.defend me in proper manner and I was not even allowed to 

adduce evidence in my support. 

From the enquiry report, it is also confirmed that 

while my defense counsel Sir A.M. Patgiri, had withdrawn 

his consent to act as defense Counsel in this case due to his 

ill health vide his letter dated 19-08-05 at the eleventh hour, 

thereafter I was not given any opportunity to engage another 

defense counsel to defend me in proper manner in the instant 

proceeding by the enquiry officer without assigning any valid 

reason. As a result of which I was debarred from my 

legitimate right of defending myself in proper manner i.e. 

without giving me any opportunity to be heard with due 

procedure of law which amounts to be a clear violation of my 

fundamental right and principles of natural justice as 

enshrined in the Constitution of India and other provisions of 

the relevant laws of the country. 

It is pertinent to 'mention here that I was also not allowed 

to verify the original documents at the time of enquiry by the 

Enquiry Officer. Moreover, I was never referred to Railway 
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Medical Board or hospital to prove my aforesaid disease 

before enquiry nor the Enquiry Officer had examined the 

concerned doctors who had examined and as such the whole 

enquiry report is vague and arbitrary for which the same is 

liable to be set aside for the ends ofjustice. 

Moreover, during the course of the enquiry, I was asked 

some questions and. the same were question wise replied 

which has been attached, proceethngs at ANNEXURE A AND 

B respectively as stated in the enquiry Officer but the said 

ANNEXURE and Annexure —B have not yet furnished along 

with the enquiry report till date by the Enquiry Officer and as 

such 1 was debarred from knowing  about the said question 

wise reply made by me to the Enquiry Officer at the time of 

enquiry thus by depriving me to take assistance of the 

defense .  counsel to contest me in proper manner in the instant 

proceedings for which the whole enquiry report is liable to be 

set aside for the ends of justice. 

A copy of 	the said memo of 

Appeal! written remarks in 

connection with the enquiry report 

along with postal receipt dated 

1319105 are enclosed herewith and 

marked as document No. C and D 

respectively. 

4) 	That Sir, under the above facts and circumstances, it is 

therefore confirmed that I was never absent from my duty w.e.f 



I 
25/2/05 to 6/5105 i.e. till the date of receive of the charge-sheet 

unauthorisedly as alleged in the letter dated 1319105, issued by G. 

K. Kakati, APO, Guwahati, but due to my continuous serious 

illness as mentioned above, I could not attend my duties w.e.f 

2512105 to 615105. 

That moreover I also strongly denied that, I never cared to 

perform my duty sincerely considering my nature of duties till 

submission of my defense dated 17/5105 as alleged by APO, 

Guwahati' in his letter dated 13/9105. That sir, I have been 

discharging my duties very sincerely and honestly without any 

blemish from whatsoever since the date of my appointment as sub-

Emergency Peon i.e. w.e.f. 6/11/2001, which is confirmed from 

office record. 

That Sir, under the above facts and circumstances, I am 

never liable to be punished for serious misconduct, lack off 

devotion and sencerety to my duty and violation of Rule 3.1(i), (ii) 

aand (iii) of the Railway service (contract) Rules,.1966 as alleged 

by the said MO, Guwahati, dated 1319/05 and as such the said 

removal order dated 13/9105 issued by APO, Guwahati may kindly 

be set aside. 

That Sir, although there, was no negligence on my part in 

attending duties w.e.f. 2 5/2/05, but due to my said serious illness, 

I could not attend my duties we.f. 25/2/05, but even then, if I 

commit any wrong on my part by not attending in my duties, I may 

kindly be excused for not attending my duties w.e.f. 2512105 by 

considering my said serious illness as well as my previous records 



and I may ,  be reinstated in my previous job as Sub emergency peon 

and also I may be allowed to draw my regular salary w e 1 March 

2005 till date by regularizing my leave period on medical grounl 

as per law by setting aside the said removal order dated 1319105 ot 

any other job, keeping in view of my qualification and experince 

in your department Because I belong to a very poor family and my 

whole family members including my old ailing father are 

dending on my sole income Therefore your honour may kindl ep 	 Y.  

save my whole family members including me from starvation by 

reinstating inc in my previous job 1 e Sub emergency peon or any 

other job as per my qualification and experience 

• S 	- 	- - 	And for this act of kindness, I sha-i1-reain,ev-er grateful 

- - 	 • 	t-o.you. 	- 	 -- 	 • :-- 	-- 

Thanking you 

Yours faithfully 
Hrida kalita 

- 	 - 	 - 	 - 	 S 	 - 	 - 	 - 	 27/10105 	• - 
Sub-Emergency Peon 
APO, Guwahati 



N_iT._Rai1wy 

ANN1TTRE ;- ( 

Office of the 
Asst: Personnel Officer ) 
Statin Road. Guwahati 

No-E/74/GHYJHK 
	

Datid: I 5/2/2006 

To 
I Iri(hiy Isal ha. 
lx.Suhs.lmcrgcncy Peon 
Attached to Chief Area Manager, 
N.F.Railway, Guwahati 

('/o-.latin l)eka (('arpenlcr) 
Uttar Jyotinagar 
P.0-Bamunimaidan, 
Guwahati-78 1021 

Sub: - Removal from service. 
Ref: - Your appeal dated 27/10/05. 

In rellrcncc to your appeal mentioned above the Appealap authority has passed the 
following order- 

'I have read the charges written defence of the CO. eflquiry report NIP appeals 
submitici by the C 0 1 he C 0 had only submitted medical certificates  from private medical 
practitioner stating that he was under treatment Nowhere in theecord shows that he was 
hospitalised and, admitted in the hospital. 1-le could have easily infçjrmed  the officer about his 

-Ireatinent. 

Therefore, the charges against him are proved and the penalty of 'removal from 
'vice St ill IitIds. 

This is for your information. 

(G.K.KAK4FI) 
APO/GHY 

Certificd to be true copy 

Acv:crTE 
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IN THE CENTRAL ADMIN1STRTWE TRIBUNAL, GUWAHATI BENCI1. 
GUWAT-IAT!. . 

• 	O.A.M. 135 Of 2006. 

Sn Hriday Kalita ...  Applicant 

Umon of India and others 	Respondents 

WRITTEN STATEMENT BY THE 
•' 	

' 	 RESPONDENTS. 

The 'answering Respondents most respectfully sheweth, 

That the answering Respondent 	have gone through 'the copy of the 
• •, 	

application filed by the. above named. Applicant and 'understoodthà contents 

thereof. Save and except the statemehts which have been specifically amitted 
herein below or those which are borne on records all other averments/allegations 
made in the application areherebyemphatically denied and the Applicant is put to 
the strictest proof thereàf. 

That for . the sake of brevity meticulous denial of each and every 
allegation/statement made in the application has been avoided. However the 
answering 	Respondents 	confined 	their 	replies ' 	to 	those 
pointslallegations/averments of the Applicant which are found relevant for 

- ' 	 enabling aproper decision on the matter. 	' 	• 	 S  

3 	That the Respondents beg to state that for want of the valid cause of action 
for the Applicant the application merits dismissal as the application suffers from 
wrong representation and lack of understanding of the basis principles followed in 

• 	. the matter as will be clear and candid from the statements made hereunder 

4 	That the answering Respondents most hwnblysubrnit the case history On 

the subject above of the Applicant as under winch is the crux of the case 
• 	 • 	

• 	 Contd.....P/2JSri.. 

• 	 . 	 • 
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• Sn Hnday Kalita was appointed as Substitute Emergency Peon (Un-
approved) in Scale Rs.2550-3200/- attached to Sri R.N.Kalita,' Ex.Secretary to 
General Manager (P)IN F Railway, Mahgaon vide letter No -E/227/IJS-E© dated 
06.11.2001 witheffectfrom6.1l.Ol. 

Consequent on transfer .  of Sn RN Kalita, EL.Sécreary to GM 
N F Railway, Maligaon who was subsequently promoted to Chief Commercial 

• Manager (G), NF.Railway and to the post of Officer On Secial Duty, 

N.F.Railway, •Guwahati, the. Substitute Emergency Peon Sri Iiriday Kalita 
attached to him was also transferred to Guwahati in his existing pay, I scale and 
capacity vide General Manager (P)/N F Railway, Mahgaon's letter No - 
E/227/l/8-B(Q) dated 17.2.2005. and was spared on 22.2.2005. The post of 

• 	 .• 	

/ 

Officer on Special Duty subsequently was redesignated as chief Area Manager, 
N.F.Railway Guwahati. 

Sn Hnday Kalita reported to Chief Area Manager, N F Railway, 
Guwahati's Office at 17-00 hrs on 23-02-2006. He was directed to work to Sri 

• R..Kalita, Chief Area Manager, N.F.Railway, .Guwahati where he reported on 
24.02.2005 ( for. a few hours). Thereafter. neither he reported to Chief, Area 

Manager, N F Railway, Guwahati Office nor to Sri RN Kalita, CAMJGHY 
As reported 'by .  Sri RN.Kalita, Chief Area, Manager, N.F.Railway, 

Guwahati vide his Office Note No-CA /Establishrnent/GHY/25 dated 
05 042005 that Sn Hnday Kalita, substitute Emergency Peon 

(
Un- roved) was 

absent from duty till 5.04.05 without any authority and intimation, to whom he 
was attached or to CAMJGHY s Office. . 

A photo copy of CAM/N F Rly/ GHY's above Note is enclosed as 
ANNEXURE-A.. 	 . 

Accordingly Sri Hriday Kalita was issued show cause notice as to why 
DAR action will not be initiated against him d e to his un-authonsed absence 
from duty vide Assistant Personnel Officer, N F ai way, Guwahati's letter 0-

E/74/GHYIHK dated 5.04.2005. He acknowledged the receipt:on 9.04.2005. 
On getting the Show Cause Notice on 9042005 he submitted an 

applicatiOn with a non-Railway medical certificate Tuberculosis Centre, Kamrup 
situated at Kalapahar, Guwahati stating that he was suffering "Acute Bronchitis 
with Hapesatisis "with effect from 25.02.2005. According toDoctor of the said 

• 	. 	- • Contd... .P/3..Centre... 
, 
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A Centre he was physically fit to resume duty with effect from 13.04.2005. In his 

17/ application dated Nil Sri Kalita asked to grant leave with effect from 
25.02.2005=47 days, but he never approached for to resuming duty. 

1! 	Since his intension not to resume duty, he was issued memorandum for 
major penalty charges for unauthorized absence from duty by Assistant Personnel 
Officer,  , N.F.Railway, Guwahati vide No.E174IGHYIHK dated 4.05.05 which Sri 

Hiiday Kalita acknowledged on 6.05.2005. 
Sri Hriday Kalita submitted his defence against the Memorandum of 

Major Penalty Charges where he again by attaching a medical certificate issued. 
by Dr. Dhiraj Sarma, OHMS FWT of Lakhimi Homeo Medical, Bamunimaidan 
stating that he was suffering from acute attach of Rheumatism with severe knee 

It was then decided to constitute a DAR enquiry by the 
Disciplinary Authority. 

Accordingly Sri A.P.Sarma, Chief Personnel Inspector, N.F.Railway, 
Guwahati was appointed as Enquiry Officer vide Assistant Personnel Officer, - 
N.F.Railway, GHY's letter No-IEI74IGHY/IIK dated 26.5.05. The enquiry was 
held on 2306•05(1st  date). After preliminary enquiry held on 23.06.05, Sri Hriday 
Kalita has appointed Sn A.N.Patgiri as Defence Counsel. 

The next date of enquiry was fixed on 5.7.06. But the date has been 
adjourned with the consent of charged official and Defence coimsel. 

The next date of enquiry was fixed on 25.7.05 and 4.8.05. But neither nor 
his Defence Counsel attended the enquiry nor submitted any official limitation. 
The next date was fixed on 16.8.05. In this date DC informed his unableness to 
attend enquiry and then had withdrawn to act as Defence counsel vide his 
application dated 19;8.05. Accordingly the CO was asked to depute another DC in 
the enquiry dated 19.8.05. But the CO has expressed that he has got no other DC. 
The Enquiry then proceeded with the Charged Official and the conclusion of the 
same was conveyed to the C.O by the Enquiry Officer to which the CO. agreed to 
and put his signature on 19.8.2005. 

The enquiry report sUbmitted by the Enquiry Officer on 30.8.06 was sent 
to Sri Hriday Kalita vide APO/GHY's office letter No.-E/74/GHY/HK dtd. 
30.8,05 with to submit his remarks if any within 10 days from the date of receipt 
of the letter. He himself received the later on 30.8.05. 

But as no remark submitted by the C.O, the Disciplinary Authority has 
Contd .... P/4... issued... 
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'issued NIP as "Removal from service, with immediate effect" givmg 45 days time 

• 	 to submit a 
Sri Hrithy Kalita 'C.O.submitted an appeal which was received by the 

• office on 3.11.05. Though itwas' time bared appeal yet it ws.put up to the 

Appellate Authority i.e. Divisional Personnel 'Officer/In-charg&N.FRaihvay, 

Lumding. 

The Appellate authority 'upeld the NIP issued• by the. Disciplinary 

Authority and the order of Appellate aUthority was communicated 'to C.O vide 

letter No.E-74/GHY/HK dated 15.2.06. And then the said Charged Official has 

approached this Hon'ble Tribunal  

.4.L 'That with regard to the paragraphs-6-a,b,é,d, 'of the above O.A. the 

'answering Respondents beg to submit that these are all matters of records and 

there can not be any question of denial in the matter. 

4.2. That so far the statements made by theApplicant under para-6-e,f,g,h;'the. 

Respondents submit that the Applicant himself had admitted that on24.2.05 he',, 
was taken to the DTB Center, Kalapahar, Guwahati, for diagnosis and treatment 

of his "acUte Bronco cough accompanied with.' high fever" and was released by 

the Senior Medical and Health Officer of the said Center declaring him physically 

"fit" and to resume duty from 13.4.05." after giving treatment only for" a couple 
of days" of his admission on the. night of 24105 The Applicant did not submit 
any medical certificate nor submit any report during the intervening period from 
24.2.05 till 124.05 when the Medical oflicér issued a certificate "declaring him 
physically fit and to resume duty from 13.4.05". The Applicant remained 
absent without any intimation to his employer with whom he was associated i e 
OSD/NF Railway/GHY or his office at Guwahati which he passed several times 
on his going from home at Nalbári to DTB Center at,: Kalaphar, Guwahati and 

• 	 back: It is pertinent to 'mention here that'although he never expressed about his ill 
• 	• 	• 

- health to the Administration before issue of the Show Cause Notice dated 5.4.05, 
• 0 - 

	

	he submitted an Application to regularize'his abseitperiod but not to reswne duty 
with medical certificate showing treatment rendered to him by the Senior Medical 

• 	• 	and Health Officer, District Tuberculosis Center, Kalapahar, Guwahati. A 
• 	•• 	 ' 	 0 0 	 0' 	

Contd. . . P/S... certificate... 
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certificate of which was issued on 2.4.05. Though he was declared fit, but he 

never applied for his resumption to duty. Since the. Applicant remained absent 
unauthonsedly fiot quite a considerable period of time it was felt by the 
Respondents that a DAR Proceeding be initiated against the Applicant for his 
remaining prolong unauthorized absence and a memorandum of major penalty of 
charge was issued to him vide No.E/74/GHYIHK dated 4.4.05. 

43. That with regard to the statement made under Para-6.i made by the 

Applicant in his Wrtten Statement that the Applicant it is submittd that his 

defence along with a medical certificate issued by Dr. Dhiraj Sanna of Lakhmi 

Homeo Medical, Bamunimaidan showing his sickness with effect from 14.4.05. 
became contradictoiy with the two different Doctors diagnosis & treatment he had 

consulted, as it postulates to be of two different names of deceases and treated by 

two different Doctors at the same time which is significant to note after receiving 
fit certificate from the Central Medical officer, Kalapahar a Specialised in 
Tuberculosis who advised to .  resume him duty on 13.4.05 However, the 
Applicant might be sick after 13.4.2005 and got himself treated by a 
Homeopathic Doctor at Bamunimaidan and obtained a certificate on 14.4.05 

regarding his sickness but he should, at least, have intimate3d his ooffice on time 

stating the cause of his absence and prayed for leave well in time, that is, the 
moment he first fell ill on 24.2.05. But it was not felt either by him or any body of 

his relatives until he received the memorandum of charges for Major Penalty. 
Thus the conduct of the Applicant to evade resumption of duty. His employment, 
his defence was not considered and it was decided to hold enquiiy of the charges 
levelled against him by the Disciplinary Authority. 

4.4. That with regard to statement made under Para6.j & k by the Applicant the 
Respondents submit that these are all matters of records and the Applicant himself 
filed photo copies of the same as ANNEXIJRES-J & K. 

4.5. That with regard to the statement made under paragrapb-L it is stated that 
the enquiry was fixed on 5.7.05 when with the consent of the Charged Official his 
Defence Counsel prayed for an adjournment and the case was adjourned till 

Contd...... P/6.25.7.05... 
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257.05. But neither the Charged Official nor his Counsel attended the enquiry on-

that date tior submitted any letter of intimation for their absence. The next date 

J was fixed on 16:8.05. On that date also the Defence Counsel of the Charged 

fi Official informed his incapability to attend enquiry. Resultantly the next date was. 

fixed on 19.8.05. On that date the Defence Counsel had withdrawn his consent to 

act as defence' Counsel and the Charged Official was asked whether he would like 

to appoint any, Other Defence Counsel to conduct the enquiry, but the Charged 
Official, herein the Application, expressed' in a negative way. 

Copies of letters given by the Defence Counsel and the Charged Official 
are annexed as ANNEXURES—B & C. 

4.6. That with regard to the statement made under paragraphs-rn, ii, o, p  of the 

Application it is submitted 'that the enquiry report of the DAR proceeding was 

sent to the Charged Official for his information and Offering rcmark, if any 
within 10 days from the date of the receipt of the report i.e. within the 9.9.05. But 
since no reply was received till 12.9.05, a Notice for imposition of penalty was 

issued to. him on 13.9.05. The Disciplinary Authority, without receiving any reply. 
from the Charged Official, herein the Applicant, after careful consideration of all 
aspects was satisfied to issue the penalty of removal from service, and the matter 
was communicated to him vide Letter No.E/74/GHY/HK dated 15.2.06. 

4.7. That with regard to the statement made under paragraph 6-Q by ' the 
Applicant the Respondents submit that the Appellate Authority upheld the 
punishment imposed by the Disciplinary Authority after holding necessary DAR 

Proceedings and gave all reasonable opportunities to the delinquent official, 
herein the Applicant.  

4.8. 	That the Respondents respectfully state for filing this O.A. the Applicant 
exceeded the' limit beyond decency and decorwn in filing a case before the Cowt 
of Law. In his statement, it is found that his allegations are not against his 
controlling of his, the Assistant Personnel Officer, Guwahati, but against the 
person who held the said Post during the material time and aCted' as his 
Disciplinary Authority. This is highly prejudicial and the matter of grave concern. 

Contd .... P/7... That. 
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4.9. That it is stated that the entire prQceedings of departmental action was 
caused and necessary action in the matter was taken by the Disciplinary' Authority 
upon an office note issued by the Chief Area Manager, NF Railway, Guwahati on 
54.05 with whom the Applicant was attached to for perfonning his duties, but it 
revealed that the Applicant was unauthorisedly absent for 40 days till that date, 
and even after that it die not foil it to be expedient for informing his employer or 
his officer. ' 

4. 10 ' That it is stated that had the Applicant actuilly been ill and' had he taken' 
any course of medical treatment, whether from a Allopathic Doctor or from a 

Homeopathic, he should have as a matter of prevailing Service Conduct Rules 

intimated to his Controlling Offic r or to his office by a Written letter or atleàst 
by a Telephonic intimation regarding his ailments and cause of his remaining 

absent unauthonsedly his conduct would not have been averted to be of 

miscOnduct, disobedient, unlawful and hostile, to avoid the performance of his 
duties.. The Applicant while attending the Doctors, whether 'Allopathic or 

Homeopathic, had to passthe side wherà his office is situated;' but by passing his 
office and without intimating his cause Qf illness or remaining absence for a 

considerable period he warranted DAR Proceedings against his conduct and / 
taking appropnate action in the matter as per Rules to which he had to suffer loss 
by losing his job by the punishment of removal from servic . The matter of 

removal from service of one person no doubt painful for everybody, but it is also 
admissible to be taken into consideratiOn that an employee' must 'bel'loyal, lawful 
and diligent and sincere to, his duty and bound to cany out the lawful orders of his 
employer and under no cause any such act in any way which may cause his 
unbecoming of. a government servant for violation of the prevailing Service 
Conduct Rules. It 'is, therefore, submitted that the cause of incident caused by the 
Applicant himself warrants his removal 'from service and it is humbly stated that, ,  
this Original Application may be dismissed in limine., ' 

4.1 L That it is sul) itted that the Applicant has brought allegation' against the 
Enqairy Officer under "grounds" for imposing punishment of maor 'penalty 
order. But he has misconstrued and not went 'through the DAR Proceedings that 

Contd......P/8 ... the...'' 
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me tnquiry vincer was not tne iscipiine Authority or the authonties competent 

to impose or pass any kind of penalty, major or minor, under the framework of the 
Rules. His prime duty is only to conduct the enquiry lawfully and highlight his 
fmdmgs after hearing both the parties and examining their statements and report 

the matter to the knowledge of the Disciplinary authority for taking appropriate 

action in the matter. The Enquiry Officer had no role in imposing any kind of 
punishment to the Applicant and the Applicant's submission of the Grounds for 

: 

	

	bringing this Original Application befô,re, this Hon'ble Tribunal is, therefore, not 
tenable in the eye of law and therefore liable to be rejected 

4.12. That the Applicant was given several chances for attending the enquiry 

wthhis Defence Counsel and put forward the necessary documents in support of 

his defence, but the Applicant remained absent and finally expressed his negative 

attitude to cooperate with the Enquiry Officer and the authorities holding such 
• departmental .enquiiy which have already expressed in the foregoing paras. 

Consequently, the Disciplinary Authority after initiating the DAR Proceeding as 

per Rules had no other alternative but to went through the findings of the Enqwry 
Officer ,  and after careful consideration of all matters and wiqiout being bias .or, 

• influenced by any extraneous considerations imposed the punishment appropriate 
under Rules for .  the Charged Official, herein the Applicant, for his misconduct and 
misbehavior and remaining absent for a considerable penod of time to warrant 
adverse consequences and without making any intimation to his Controlling 
Offléer: it is, therefore, submitted that the Disciplinary Authority according tothe 

• Railways' own set of Rules, iniposed punishment upon the charged Official, 
herein the Applicant, which was in order and there was no violation of any Rules 
or. denial of any reasonable oppOrtunities and NaturaE Justice to the delinquent 
official, herein the Applicant, during the thai of the Disciplinary proceedings 
initiated against him for his prolong unauthonsed absence It is, therefore, stated 
that the, O.A. .is to be dismissed with cost . 

4.13. That the Respondents crave leave of this Hon'ble Tribunal to submit their 
Additional Wntten StatementlRe-jomder, if any.  

Contd.....P19. Verification... 
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Sri 

-VERIFICATION- 

A 	 2a ( 
I;' 	..B. . .kiadk 	S/0 .................... at present 

working as 4a 4IR...N.F.Railway, ,do hereby solemnly 
affirm and state, that the statements made in the paragraphs 4 to 4.13 are derived 
from the records and true to my knowledge, informatiOn and belief au 'the rest 
all are my humble and respectful submission and I have not suppressed any 
material facts; S  

And I sign this verification on this............th day of August,2006, at 
Guwahati' 

sIGNATURE; 
D>'.ChIef.PGrolThet Offieer//' 

• Pth''. MaIigor 
• 	 S. 	 S. 	 'Guwnh11 

To. 	•''°•', 	 5. 	

.5 	 S  

The Deputy Registrar, 
Central Administrative Tribunal, 	. 	 . 	. 	 . 
Guwàhati 
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Z'tt1 	 V 
NF.RAILWAY 	. 	 4 

s 	 Office of the 
Chief Area Manager, 	 . 

\vV 	 Guwahati 

Office Note No.CAM/EstablishmentiGHY/25 	 Dt.05.04.2005 

Sub: Unauthorised absence by Shri Friday Kalita E/Peon under 
CAM/GHY. 

Shri Hriday Kalita who was pOStC(J as E/Pe under mc vide 011ice Order 

No.E/227/1/8-B (Q) dt. 17.02.2005 and sparc, vide No.Z/265/6/1 1 t.X11 dt. 

22,02.2005 to join under Inc. ieusI ied duty on 23 •2.. 2005 (evei ii ig) ni id at tci Ried 

duty Ibr a t'cw hourM on 24.02.2005, 

liowever, from 25,02.2005, he has been Asent without authority and 

intimation to me, till date (40 days). Please initiit.nccessary action against Shri 

Kalita under [)AR immediately. J. 

- 

At'OIGUV 

(RN.KALITA) 
Chief Area Manager, 

Guwahati 

A. 

I 
4L 

L. 
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OJP,$ 7IMAX RNGU=Y HW ON 19/)/2005 &XW$T 
sax siziAr x1iLZ 	W/1WX ATTACHED TO 	CA$/Y AT APU/GWf'$ 
CUA$$** 2$ CO$fl$UATZQ*.OP TU EN aJXW 31*10 CI 23/6/OS • DU*ZNO 
CV* OP XXCPXMr TI1* fOLlOWING (JTI0U WU2 PUT-UP MID 

çSTWIPLID 	U$D**s.. 

1esWa!4. Diy.0 	knw that your Defence cunsel has with.. 
drawn his consent to act as Defence Counsel in fa-. 
eur•f y.u7  

Answer 	s Y, 

OueøUen 2sDou like to depute another Defence Counsel 7 
Anaver 	$ Ne. 

2a4s.i M.'p.r recird you were absence from duty einc. 
• 	 2.2.O5 without any indesUes. 	Is it true 7 

..Answer 	• Yes. 

U know, the consequence of unautheriss tbosnc•? 
' MIIaI*t 

• 	 The anuixy Officer then explained that the smpl.-. 
yee may be removed or terguin*tc from service. 

• 2W lug 4! Do.yon "agree with the rule 7 
knower 	$ Yes* 

thoui the question was asked in Inglish by the 
• 	 Inquiry, Officer. however he translated the some in 

my, motber Lagusge(Asaomese) I come to know 	that 
• .11 the focta of the abeve question.  

Ib Pd 

RIF- 
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Central dmiuitrW. T. 14P ,  l 

DIS'IPJCT: NALBAJU 
IN THE GAUHATI HIGH COURT 

(THE HIGH COURT OF ASSAM: NAGALAND:-MEGHALAYA 
MANIPUR: TRIPURA: MIZORAM AND ARUNACHALPRADESH) 

	

O.A.No. 	/- 	12006 

SRIHR]DAYKAL]TA 
• 	APPLICANT  

- VERSUS - 

- UNION OF INDIA & .ORS. 

... ..............ISPO 

A rejoinder has been filed by the 

applicant against the - written 

statement filed by the respondents. 

MOSR E S PELT F U L L/ 

That, a copy of the written - statement have been 
served by the respondents to the couns1 of this 

deponent and the deponent gore throuh the sante and 

understood the contents thereof. Save and accept 

the statements which have been specifically 

admitted her..in below and those which are -born on 

records all other averments made in the written 

statements are heteby denied. 

That with 	gards . to the averments made in 

paragraph 2 and.. 3 of the written statement the 

answering deponent caLeqorically denied and begs to 

state that, the applicant has bedn removed from the 

service i7ithout following the duC procedure 

- 	- 	- 	 Contd... I- 
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prescribed by rules and law of the land. More so 

the deponent was removed from servi±e on the grcund 

of unauthorise leave and as such, such punishment 

was not proportionate. 

3 	That with regards to the averments made in 

paragraph 4 of the written staternent the answering 

• deponent, reiterate and reaffirm the brief facts and 

circumstances 	stated in original application.' 

4. That with 

paragraph 

answering 

statements 

original a 

regards 

4.1 	in 

deponent 

ma1e in 6 

plicat±on. 

to the averments made in 

the written statement the 

reiterate and reaffirm the  

* (a), (b), (C) and (d) of the 

That with reard to the averments made in paraaraph 

4. 2 in the written statement the answ'ering deponent 

denied the some and beg to sy that the deponent 

was unable to inform the concern authority in time 

due to his serious illness and accordingly he was 

admitted in hospital for his treatment and after 

recovery of.  . his illness he went to the office for 

resume his duty hut the concern authority did not 

allow him to join in service. 

That with regards to the averments made in 

paragraph 43 of the written statement the 

answering deponent denied the same and beg to say 

that the deponent hails fiorn remote area of. village 

Ulguri in the district of Nalbari who have 

rsidiñg there alone. While he wa ill, one ,of the 

- 	 Contd I- 
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neighbour took nim for treatment in the hospita] 

Theefore he cOuld not send any information to the 

authority for his illness and after recovery from 

illness he came to Guwahati on 13-04-2005 to resume 

his duty. But the authority concerned did not allow 

him to join' in serviceit is to be ment.±oned 

herein that the deponent again fall in 111 : since 

14-04-2005 and treatment was made at Bamunimaidam 

Guwahati and accordingly submitted a medical. 

certificate on 17-05-2005. On 04-05-2005 the 

authority was brought charge for major penalty 

against the deponent due to unauthorized ahsnce in 

duty and the said charges for major penalties 

against the deponent is not proportionate and the 

same has been not at all warranted in the previ.ew 

of service Rule. 

That with regards to the statements made in 

• 

	

	paragraph •4.4 bf the written statement the 

answering •deponent reiterate and reaffirm the 

tateixientsmade in original application and which 

are matter of records. 

That with regards to the statenents made in 

paragraph 4.5 the answering deponent denies the 

same and begs to say that the defence connsel on 

19-08-2005 had withdrawn his consent: to aki -  as 

defence. counsl but the authority dId not allowed 

the deponent to engage another counsel on his / 

behalf. 

9., That with regards to the averments made in 

paragraphs 4.6 and 4.7 of the wri.tten statements 

Contd I- 
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I 
the answerir deponent denied the same and beg to 
say that, a. memorandum of. major penity issued to 

the deponent on 30-08-2005 and against which the 

deponent prefrrer1 an appeal be frre the appl1ate 

authority n 09-09-2005 but the appellate authority 

without considering the appeal filed by the 

deponent cme to.a.conclusJon whereby the deponent 

was removed from service. The deponent further beg' 

to say that the disciplinary authority on 14-09-

2005 issued a. notice for imposition of penalty upon 

the deponent and also instructed him to prefer an 

appeal within fourteen days from the date of 

receipt of the notice. And accordingly the deponent 

had preferred an appeal on 27-10-2005 before the 

D.P.O/I.C./L.M.G., N.F. Railway, but the appellate 

authority' without considering the grounds set forth 

in the appai have not been considered and coma to 

a eroneous . 'conclusion that the chaqes against the 

deponent are proved axi.d the penalty of removal from 

service still holds. ' 

10. 	That 	with 	regards 	to 	the 	averments 	made 	in 

paragraph 4.8 and 4.9 of the written statement the 

answering deponent denied the sam 	and hg to say 

that the deponeit was absent 	from se±vice due to 

serious illness and 	he 	unable 	to ' inform 	the 

authority' concern in time 	that while 	the deporerit 

had recovered from' his illness / sufferings he came 
to the office for resume on his duty on 13-04-2005 

but 	the officers concern 	to 	whom 	attached 	the, 

• 	deponent did 	not allow 	to 	join 	in 	service 	The 

deponent futther begs 	to• say 	that 	the 	appellate 

authority without considering the 	tegal aspects of 

Contd, .1- 
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the matter and without considering the material on 

recdrd uphold the, decIsion of the disciplinary 

authority. Th . action of the appellate authority as 

well as disciplinaty authority is totally bias and 

arbitrary and also violatjve of procedure 

prescribed by rule. 

That with regards to the .avrments made in 

pa.raqraph 410 of the written statement the 

answering deponent denied the same and reiterate 

and reaffirm the statements made inparagraph 6(e) 

of the original application. 

That with regards to the averments made in 4.11 of 

the written statement the answering deponent denied 

the same and begs to say that the findings of the 

enquiry 	officer, is 	not 	at 	all genuine and on the 

basis 	of 	finding 	the 	disciplinary 	authority 	had 

imposed major penalty 	against the deponent .. which 

was 	not:proportonate. 	More so the 	appellate 

4 . authority also not 	considered the appeal 	filed by 

the 	deponent 	and 	had 	taken a decision 	in 	a 

peplanneci manner. 

- 13. That the deponent craves leave to this Hon'ble 

Tribunal to submit his additional . affidavit / 

rejoinder if any as and when necessity arise. 
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VERIFJCA11ON 

I, Sri Hriday Kalita, son of Late Nani Kalita, resident of village - Ulaguri, P.S. 

Kamakuchi, P.O. Bijuighat, District - N&bari, do hereby verify that the statements 

made in paragraphs 	/ 	' 	 are true to my knowledge and belie'f t 

and those made in paragraphs, ............... ..... . ... .... are true to my infotmation 

based on records and The. rest are my tumble submission before this Hon'ble 

Tribunal. 

• 	And I sign this ierifict$o.n on this the 	day of October, 2006. 

UR

*  
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