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- counsel for the applicant and Dr J.L.
Sarkar, learned standing counsel for the -
Rajilways,

Considering the major penalty
imposeidon the applicant, I am of the view
that the 0,A, has to be admitted, Admit,

NO‘/’(CL X orcde s Issue notice to the respondents. .

S&r\f S D / Se C/YLI'IW . Six weeks time is given to the
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1.,11.2006 It is submitted that pleadings
are complete and the applicant has not
in employment and therefore there is
urgency in the matter. It gis also
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28.2.2007 Heard Mr.B.Buragohain, leurned
counsel  for tile Applicant J\and_
Mr.K.K.Biswas, learned counsel for th;a
Railways.

Hearing concluded, order is reserved.
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Sri Hriday Kalita |
Cteeerareveeacoseniissas --~~~-~~-~Applicant/s
Mr.B.Buragohain
.«e« Advocate for the

Applicant/s -

- Versus —
U.O.] & Others
PCE PO CEPEIEBOOISTESTECEOIOELOAIOEES . ..."".’......Respondent/s

Mr. K.K Biswas, Railway Counsel.
tes sesasecsease seasacete sasaosatee e setbohttsointes st oas st et setens toe o Advocate‘ for ﬂ-le
’ Respondents

CORAM
THE HON'BLE MR. K.V.SACHIDANANDAN, VICE CHAIRMAN

THE HON'BLE MPS CHITRA CHOPRA, MEMBER (A)

1. Whether repofters of local newspapers may be allowed }QNO
- to see the Judgment? , : '

2. Whether to be referred to the Reporter or not? st/No

3. Whether to be forwarded for including in the Digest Being complied
at Jodhpur Bench & other Benches ? Yps’/f\lo

4. Whether their Lordships wish to see the fair copy
of the Judgment?
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.
Original Application No.135 of 2006.
Date of Order: This, the fsb day of D, , 2007,
HON'BLE MR. K.V.SACHIDANANDAN, VICE-CHAIRMAN‘
HON’BLE MRS.CHITRA CHOPRA, ADMINISTRATIVE MEMBER
Sri Hriday Kalita
Son of Late Nanit Kalita
Resident of Village: Ulaguri
P.S: Kamarkuchi
P.O: Bijulighat, Dist: Nalbari. - :
| «++e+++ Applicant.
By Advocates Mr.B.Burathain & Mrs. Rita B. Bora.
- Versus -
i 1. Union of India
' Represented by the Secretary
Govt. of India, Ministry of Railways .
New Delhi.
2.  General Manger (P)
North East Frontier Railways
Maligaon, Guwahati-11
/ 3. Assistant Personnel Officer
North Eastgfi Frontier Railways
Station Road, Guwahati—1.
: --+-++-++ Respondents.

| By Mr.K.K.Biswas, Railway Counsel.
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ORDER

SACHIDANANDAN, K.V. (V.C.):

lThe Applicant was appointed as Emergency Substitute
Peon in N.F.Railway on 06.11.2001 and was attached to one Sri
R.N.Kalita, Eﬁ.CGM/G and while Shri Kalité was transferred to the
post of OSD, Guwahati on 15.2.2005 ‘he was also directed to
continue to work with Shri Kalita vide order dated 17.2.2005. Vide
order dated 22.2.2005 the Applicant was directed fo report 'OSD_,

Guwahati for further orders. Accordingly, he reported for duty on

| 23.02.2005. But on 24.2.2005 he fell ill and was advised to take bed

rest. On 12.4.2005 the Applicant received ;;hysical fitness certificate
from the Doctor. During the time of illness the Applicant failed to
give application fo;‘ ieave and the APO, Guwahati issued letter dated
5.4,2005 to sho#v cause for the unauthorized absence for duty from
25.2.2005. The Applicanf submitted applicaﬁon along with medical

fitness certificate dated 12.04.2005 but the authority did not allow

him to resume du;cy and charge sheet dated 04.05.2005 was issued

to him for which he has given reply and the enquiry proceeding was
held on 23.06.2005 and the enduiry report dated 30.8.2005 went

agaiﬁst him. T he.eApplicant filed representation before thé authority |
on 9.9.2005 which {vas rejected and order of removal was issued to

him. Thereafter, Applicant field appeal against the removal order

|



which was also rejected, Therefore, he has filed this Original

Application seeking the following main reliefs:-

“This Hon’ble Tribunal may be pleased to set aside
the impugned removal order dated 15/2/06 issued
by the Assistant Personnel Officer, N.F.Railway,
Guwahati and may reinstate the applicant in service
as Sub-Emergency Peon under N.F.railways,
Maligaon and may count the absence period of
service on leave period on medical ground and to

- pay all the arrears due to the applicant from the
date of dismissal.”

A2.' The Respondents .héve filed deta.iléd reply statement
contending that’ the Applicant was appointed as - Substitute
Emergency Peon in thé pay scale of Rs.2550~-3200/- attached to one
Shri ‘R.N.Kalita, EX—Secretary to the Genéral Manager (P), |
N.F.Railway, Maligaon. Consequent upon the ‘prorr‘xotion“ of Shri
R.N.Kalita to Chief Cémmercial Manager (G), N.F.Railway, Guwahati,
the Applicant was also, transferred to ’Guwghati in his exisﬁng pay
. avnd reported on 24.2.2005. There’after he neither reported for duty
nor filed vany application for leave and was abse.rﬁ from duty till
05.04.2005 without any authori.ty and intimation to .whom he was
aftached. Thereafter, show cause notice was issued to him under
DAR for un.authorized‘ absence. He submitted an application with a
non-Railway medical' cértificate Tuberculosis Centre, Kamrup,
Kalapahar stating therein that he was suffering fr;)m “acutev

Bronchitis with Hapesatisis” w.e.f. 25.2.2005 and he was certified to

L
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be medicalliy fit to resume duty w.e.f. 13.04.2005. In the application

he asked for grant of leave w.e.f. 25.2.2005 for 47 days, but he
never approached to resume duty. Smce his intention was not to

_ resume duty, he was issued memorandum of major penalty charges

for unauthorized absence frofn duty '_'by Personnel Officer,
N.F.Railway. In his defence he again attached a medical certificate
and sogght for further extension. Thereafter, 'DAR proceeding was
initiated and the Applicant was found guilty a_nd since he was in
prolong abserit, major penalty was imposed and removal from
Service was :o.rdered. The Applicant was not loyal and his actien was
unlawful. His action is unbecoming of a Govt. servaht that warrants
his removal from service and the O.A. has no merits and the same to

be dismissed.

3. The Applicant has filed a rejoinder to the reply statement

filed by the Respendents reiterating his contentions in the O.A. and

further contended that he was admitted in hospital for his treatrneht

and after recovery of his illness he went to the office for resuming

his duty but the concerned authority did not allow him to join duty.

Sincevthe Applicant hails from a remote area of village:-Ulaguri,

district: Nalbari and was residing alone; While he was ill, one of his
neighbour took him for treatment in the 'hospital, and therefore, he
could not inform the authority about his illness and after recovery

when the came to office to resume duty, he was not allowed to join.

v



4, We have heard.Mr.B.BUragohain, learned counsel for the
' Appiicant and: Mr K.K.Biswas, leal‘"ned counsel for the Railways.
Learned counsel for the Applicant submitted that the Applicant is an -
illiterate person and is living in-’a remote and unc-ivilized'villag’e
wher.e'communication is véry.poorer and therefore, there was vno
‘willful intention ‘of hjmself absenting from duty and punishment, so
: imposéd, is disproportionate to the gravity of offér}ce.-
Mr.K.K.BisWas, on the other hand, submitted that on enqu‘ill*y it is-
‘bqrnevout that the absence of the Appliéant was willful andA no Govt,
servant with such an attitude is desirable to continue in his job and
the puniéhment cannot be said to be disproportionate since the

Applicant'deserves the same,

. Learned counsel for the parties have drawn our attention
to various pleadings, materials and evidence placed on record and

we have given due consideration to the above.

6. It is borne out from the records thét the Applicant was
transferred with the officer with Whom. hé was attached as
Emergency Substitute Peon and aécordingly he ;‘eported for duty on
24,02:2005. It is the case of the .Applvicantv Athat on 25;2.2005 for 47
days he fell sick and he could not attend the office. The medical

certificate the Applicant has produced is reproduced as under:-

“ CERTIFICATE
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THIS is to certify that Sri Hriday Kalita
an employee of Office of the N.F.Rly, Ghy is
suffering from Pulmonary tuberculosis/ - acute
Bronchitis and is under treatment at District
Tuberculosis Centre, Kamrup, Guwahati- since

25/2/05 to exclude Kochi.

'He is advised rest and recommended
leave on medical ground for a period of forty seven
(47) days with effect from 25/2/05.

He has reasonable chance of recovery and to be fit
for duty afterwards. He is physically fit to resume
duty from 13/4/05. '

Sd/- illegible 12/4/05
Sr.Divisional Medical & Health Officer
i/c District Tuberculosis Centre Kamrup

| Guwahati.”
@

The said certificate has been issued by the District Tuberculosis
Centre, Kamrup, Kahilipara, which is a Government Dispensary. In .
the show cause notice he has given explanatio»n and filed this
~ certificate. But the case of the Applicant is that he was not permitted
to resume duties and thereafter as admitted by both parties a charge -
sheet- was issued. The Article of Charge agginst the Applicant is
reproduced below:-
“That the said Sri Hriday -Kalita, while
functioning as Subs. Emergency Peon attached to
Chief Area Manager, Guwahati during the period
from 23.2.05 un—authorisedly without any
intimation to the Office in-charge or controlling
Officer. " |
The above act on the part of Sri Hriday

Kalita, subs. Emergency Peon tantamounts to
serious misconduct, lack of devotion and sincerity



w/

to his duty violation of Rule 3(1) (i) (ii) and (iii) of

~ the Railway Service (Conduct) Rules-1966.”

It is the case of the. Respondents that the Medical Certificate _that
has b_een prod,uced by the Applicant is not from the Railway Doctor
but frorp the ordinary Gov’efnm‘eht Hospital (Annexure-E). But on
going through the Anne'xq;‘e—E certificate it is found that there is

nothing suspicious to doubt the contents _of the said document and

.the certification thérein. Therefore', it cannot be said that the

" Applicant was willfully absent from his duties. There is another -

Medical Certificate produced on 17.05.2005 (Anﬁexure-l) from a
Homeo Doctor who certified, “Sri Hriday Kalita an employee of the
office of the N.F.Rajlway Ghy is sufferfng from acute attack of
Rhumea with severe knee joint pain szhce 14.04.2005 and he is now

under my treatment.”

7. The Respondenté was good enoﬁgh toproduce the file
relating to enquiry ;’>roceeding and records. On going through the
said file and matel;ivals on record we find-that Respondents.had never
asked the Applicant to report to a Railway Hospital to ascertain
whether the Applicant is genuinely sick or not. Therefore, we are of
the conSidered bview that ‘Willfulne'ss in absenting bimself from duty
cannot be attributed in this case, though there may be latches on the
partv of the Applicaﬁnt. Further, we find that the Applicant’s defence

counsel has withdrawn his consent to act as defence counsel and
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practically the enquiry was conducted without proper defence

represented. It is also borne out that the Applicant is illiterate and

does not understand/follow the proceeding and the language in

which enquiry was conducted. Therefore, it cannot be said that

‘ ‘enquiry was fabl proof and it is in the absolute uhdefstanding of the

Applicant. However, the Applicant cannot take advantage of his own

commissions and omissions in not reporting the matter to the

Respondents in time and notfeportin\g to the Railway Hospital."The

Respondents have argued that as pér the Indian Railway

Establishment Manual, Vol-I if an employee keeps himself absent

unauthorisedly for more than 10 days that will entail for dismissal

from service and therefore, the rule permits for imposition of major,

~ penalty for such misconduct.

3. , Learned counsel for the Respondents has taken our

attention to the decisions rendered in the cases of North—-Eastern

Karnataka Rt Corporation vs. Ashappa, repofted in (2006) 5 SCC 137

an& State of Rajasthan & Another VS, Mohd, Ayub Naz, reported in

(2006) 1 SCC 589 wherein the Hon’ble Supreme Court upheld the

punishment of dismissal from service for willful absence for three

'years; The facts of the cited cases are different from the ‘instant

case since the delinquents therein were willfully absented from duty

for three consecutive years without intimation. In the instant case

the absented périod was only for 47 days that too on production of

L~
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Medical Certificates and therefore,' the present case cannot be

equated with the cited cases.

T he learned! counsel'fot‘ the Applicant has relied on ‘a

decision rendered in the case of Syed_ Zaheer Hussain vs. Umon of

India & Others; reporting in (1999) 9 SCC 86 wherein the Hon'ble

Supreme Court observed that the punishment which involves a
substantial monetary loss to the appellant would meet ends of justice
\and would be sufficient corrective measure for the appellant to

remain careful in future.

It is also profitable to quote a decision rendered in the

case of Dev Singh vs. Pumab Tourism Development Corporatlon and

Another (2003) 8 SCC 9 the Hon'ble Supreme Court held that if the

punishment shocks the judicial conscience, Court can interfere with

/

the punishment and mould the reliefs.

9. " In view of the above rulings and considering the fact that
the Applicent’s absence for 4}7 ;ietys and other facts and
circumstances of the case in its totality we are of the view that
punishment of i’*emoyal from service imppsed/uport the Applieant is
too harsh.and disproportionate with the’grav’ity of the offence end
the same touches the judictal conscience of this'Court. Therefore,

the impugned order of removal from service is not sustainable in law

etnd' the same is liable to be set aside and quashed. Accordingly, we

.
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| | X
set aside the impugned order dated 15.2.2006 and direct the

~Ré'spohdents to reinstate the Applicant in service forthwith. The

Applicant will not be entitled for any back wages or any other
attending benefits but the absented period shall be reckoned fbr the
purpose of pensionary benefits on notional basis, if the Applicant is

eligible for pension on retirement. The exercise of complying the

~ orders shall be carried out by the Respondents within a period of

/BB/

one month from the date of rjeceipt of this order.

11, The Original " Application' is allowed to the extent

indicated above. There shall, however, be no order as to costs.

(CHITRA CHOPRA) ~ (K.V.SACHIDANANDAN)
ADMINISTRATIVE MEMBER - VICE CHAIRMAN
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Sri Hriday Kalita .. Applicant
-Vs-
Union of India & ors. - - Respondents

The applicant was appointéd as Sub-Emergency Peon in N. F.

—

Railways, Maligéon‘ on 06/11/2001 by_the Assistant Personnel
.Of‘ﬂce-r, Administration. He was attached to Sri R. N Kalita, Ex
CGM/G and while S.ri R. N. Kalita wés transferred to the post of
.’ TiOSD/GHY on 15/2/05, the aéplicant was also directed to continve
to work v}ith Sri R. N. Kalita vide order dated 17/2/05. Vide order
dated 22/2/05 issued by the Sr. Assistant Deputy General manager
' the applicant was directed fo'report OSD/GHY for further order.
Accordingly he reported OSD/GHY and resume duty on 23/2/05.
But on 24/2/035 he felt (1l and he »‘m advised fo vtake‘ bed rest. The
applicanf "t'eceivedm physically fit t;ertificate fmm the doctor on
12/4/05. During the time of illness the applicant failed to give
application for leave hence the APO/GHY issued letter‘on 5/4/05 to
sh§w cause for the unauthorized absent from duty w.e.f 25/2/05.
The applicant submitted an application for }eavle along with a
 medical certificate datt;d 12/4/05. Butihe avthority di-d not allow
him to resume his duty and charge sheet dated 4/5/03 was issued |

against him. He gave reply tol that charge sheet and enquiry




L . proéee&ing was hel'd on 23/06{05' and the ehquiry report dated

3 0/8/05 tssued by the Enqmry Ofﬁcer gone agamt htm and he fsledf ‘
' appeai before the anthonty agamst the said. enqmry report on
o 9!9/05. ~But the APOIGHY 1ssued removal order- against him on“

© 13/9/05 on the basis of said enquiry report. The applitant filed

appeal against the removal order dated 131»9!0._’) but fhe_APO/GHY' '
uphold the removal order dated 13/9/05. on the b'a:si.:s- of the enquiry ' .
report fda;ed 30/8/05. .TheféfOfré,' "ithe'_ applicant found no other - '
alternative and come to this Honble Tribunal for a direction to the
réspondegt authority to reinstate the applicant in service and to pay |
v'v, v’ \‘: ‘_,._._" . . - ) . - . N . -:."‘ '
" the atrear as well as current salary due to him.
' LIST OF DATES
‘ Date ‘ N N " Particolars |
06/11/01 . - Date df"appb'intm‘egt and date of,joiniﬂg.‘ N -
_ .17!‘_2’10_;5 P Apphcant was difected to cantmue to work thh |
' ‘SHR ‘N. Kallta OSD/GHY ‘
. 22/2/05 ‘_ -~ Order issned by tbe Assxstant General Manager
o 1274705 T Medical c’e‘rti’ficate was issued by the‘ S‘r.

‘_ ‘. ) Med:cal and Health Ofﬁcer of DTB Centre

5/;4/05, - e \._Show canse notfice :ssned by the APO GHY for
| | ." »the, vnauthorised abs_e.nce of the app'llxcjant. S
-- -:8/'5/05. , | o ,‘"Me':noraﬂdum of Cﬁa'rg-e.-.she‘et. | |

_ 1"_715/05 ,' . 1Wr1tten agamst the charge sheet dated 4/5f05

submxtted by the apphcant
| 23/06/05 ~ Enquiry pr_ocejéding} was held and tﬁ‘éiétate‘ﬁ;ent .

- of the__ap‘phlivcant was.'rejcorded;
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30/6/05

30/8/05

979105

. 13/905

14/9/05

27/10/05

\

1572106

Enquiry Officer. appointed Defense Counsel in

the DAR case.‘.
" Finding of .‘thé,En.qui'ry Officer was submitted.
| Appeal filed Sy the applicant against the
findings of the Enquiry Office‘r before t‘he:APO.‘

Remov_a-f order issued by the APO/GHY. .

-

Removal order intimated/ forwarded to the

applicant.

Appeal filed by the ‘éppti'cant against the

removal order dated 14/9/05.

pebaity of removal from service nphbld,
\
- Filed by-
- Kol 3. 0303

‘Impugned order issued by the APO/GHY, the -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUUWAHAYTI DPENCH

0.A. NOJISE /2006

Sri Hriday Kalita
- VS@ | -

Union of India & VYrs.

e
o.n

LR
(1]

cesosos Applican't
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IN TI—IE CE'NTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH ,

Filed by~

Qm H.}‘-l‘

(An apphcatmn under sectmn 19 of the Admimstt ative Tribunal Act

N

0. A No|35 /2006

Sri Hriday Kalita - Applicant
-Vs |

Union of India and ots . -Respondents

Details ofihe a licaﬁbnf

1) Partxculars of the apghcant

Sn Hnday Kalita |

$/0 Lt. Nani Kant; ‘"
‘Remdent of vmage Ulagur: L
P Kamarkucht | |

P. O Bquhghat stt Nalban T

o Hecday kel do
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2'} Particulars of the resp ondents: T

‘1 Union of Indta

Represented by the Secretafy,

Govt ofIndta Mmmtry ofRaxlways -

New Delh1
' 2. General Manager ®) R

East

North Frontter Radways ga_ _

Mahgaon Guwahatz 11

3. Assxstant Personal Ofncer .



Eack o
North Frontier Railways &

Station Road, Guwahati-1

3) Particulars against which the application 1s made. 4
a) Charge-sheet vide memo No. E/74/GHY/HK dated 04/05/05

issued by the Assistant Personnel Officer, N. F. Railways

Guwahati, thereby Major Penalty has been imposed to the

applicant on 30/8/05 w.e.f. 25/2/05 by the Enquiry Officer,

the Chief Personnel Inspector N. F. Railways; Guwahati.

" b) Proceeding of enquiry report dated 30/8/05 submitted by
Chief personnel Inspector N. E Railwéys, Guwahati in

respect of major Penalty against the ehanﬂggkm{b employuee.

¢) Order No. E/74/GHY/HK dated 15/2/2006 issued by Sri G.

K. Kakati APO/GHY upholding the earlier termination

order (Major penalty) dated 30/8/05..

4) Jurisdiction of the Tribunal

The applicant - declares that the subject matter of this

application is well within the jufisdiction of this Hon’ble Tribunal.
5) Limitation

The apj:vlicah’nL - declares that the application has been within the

limitation prescribed under Section 21 of the Administrative Tribunals

Act, 1985,

Love dait fea i S 2e
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'6) Facts of the Case:
- o a) That the applicant is a citizen of Ind'ia' and a permanent resident
of District Nalbari, Assam and as such he is entitied to all the

rights and privileges guaranteed by the Constitution of India and

the laws framed thereunder.

b) ‘That the applicant statés that vide order No. 'E1227(1(8-B/Q dated
06-11-2001 iszned by tﬁe Assistant Personal Officer
Administration for General Manager (P) the petitioner was
appointed as Sub-Emergency Peon in the scale of R5.2550-3200
against an existing vacancyvin N. F. Railway Mgligaon and on the
sé:_ne day the petitioner submitted his joining report to the

Secretary to General Manager N. F. Railway, Maligaon.

A copy of the appointment order
dated 06-11-01 1s annexed as
ANNEXURE-A and copy of the

joining report dated 06-11-01 is

annexed as ANNEXURE- B

c) That the applicant states that from the date of appointndent he has
been sérving as Sub-Emergency Péon and attached to Sri R.N.
Kalita, Ex-CGM/G. But while Sri R. N. Kalita Ex-CGM/G was.

‘tfansf’erred to the post of OSD/GHY vide GM(P)'S Memo No.
E/A1/176(T)/ OPAtc?atgd 15/2/5and accordingly the vide office
order No. & 227/1/28-B(Q) dated i?-O2-_2005 issued by the -
SPO(NG) for GM(P) MLG the petitioner was also directed to |

continue to work with Sri R. N. Kalita, 0SD/GHY.

o Mol k. Kl Le



A copy of the office order dated 17-02-
2005 is annexed as ANNEXURE-C

d) That the applicant states that vide amsthes Order No. Z/265/6/pt-

XII dated 22-02-2005 issued by the Sr. Asstt. Deputy General

Manager the applicant was directed to report OSD/GHY for
further order. Accordingly the applicant reported OSD/GHY and

resumed duty on 23-02-05.

A copy of the order dated 22-02-
2005 is annexed as ANNEXURE- D.

e) That the applicant states that on tile night of 24-02-05 he felt
severe chest pain with an acute broncocough accompanied with
high fever. As per the advice of a local physician the applicant
was adrhit'ted to the DTB Center, Kalapahar, Guwahati. There the
applicantvtook treatment fox; pulmonary Tuberculosis for a couple
of days. The Senior Medical and Health Officer of the DTB
Center issued a medical cefti‘i‘icate on 12-04-05 declaring him

physically fit and to resume duties from 13-04.05.

A copy of the medical certificate
dated  12-04-05 is annexed as
ANNEXURE-E.

f) That the applicant states that while under treatment he failed to
giQe any applicatiqn séeking le#ve for his ailment and becausg’ of
that vide letter No. E/74/GHY/HK dated 05-04-05 Sri G.K:
Kakati APO/GHY issued a letter to show cause for the

unanthorized absence from duty w.e.f 25-02-05.

Gl Mgy RRALR



- g8)

- dated 05- 04-05 and after recewmg the aforementmned phys:cally _
o 'ftt certzf-xcate from the Sr Medtcal and Hea!th Oﬁ‘mer the

‘ apphcant snbmxtted an’ apphcatwn for leave for hxf' absence with

A copy of the notice 05-04-05 is

< - - annexed as ANNEXURE-F.

'That the “a;tplic‘ant states 'on reéeiv‘ing the 'sa‘id‘show .canseAnotice'

medzca! cettlﬁcate dated 12/4/05

Y

i)

. .Ai"copy of the apptlicatiionji‘s* annexed

 as ANNEXURE-G.

That the appiidant states thét=’beeéuse'»of his, absfeﬁce he was not

allowed to tesume his dunes and vxde Memorandnm of charge

.sheet No. E/M/GHY/HK dated 04-05- 05 charges were framed -

agamst- the appl:cant for hts absence and dzrected the apphcant to

’submtt wrxtten statement on lu., defen.,e w:thm 10 day., from the

date ot rece:pt of the-memorandum of charges

A mpfy of the merﬁofandnmvef‘ :

charges dated 4/5105 is annexed as
ANNEXURE:H -

That the apphcant states that agamst the memorandum of charges ‘

m e maraﬁm fvamm agﬂainm Mm, the applicant on 17-05-

- ‘06- submvxtted wrttten, statement in hxs defence statmg the facts

. and cxrcumstances leadmg to hxs absence ffom duty In the

"from service as because the suuahon for h:s absence s beyond

wntten statement he also pravs the authorxty not to remove him -

-~
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control. Furtt{er he submitted the medical certificates to ¢thow the )

cause of absence in duty.. -

o A‘c_opy'of the written st'.atémehfaﬁd ‘

medical certificate dated 17-05-05

is annexed 'as ANNEXURE—I. :

) That the apphcant states that agamst the memorandum of. charges

~ an enquy proceedmg was held on 23 06-03 and the appl:cant
attended the enqmry on that day. In the sazd enqmry four
| -mambers of questtons were put to him and the repiy of the same

- givea by_the{ pehtaoner_'_were fecorded by the en-qmry offt¢er.~ ,

A copy of the recorded .s.tateméxft of
" the petit%onér' are’ annexed as

- ANNEXURE.J. -

| <WB/GHY/MISC the Chnef Personal. Inspector N FRaxlways'

b

'Guwahatt 1, appomted M. A M Patgm aftef recewmg consent

lettef dateé 27/6/05 from hun to act as. Defense Counsel in the

QAR 'CASE of - the ~applicant agamst vcharge-jsheet No.w-.:-— :

; - .

 E/74/GHY/HK dated 4/5/05. -

A copy of the appbintxﬁent' fetter |

. -

‘vdated' 30/6/05 "is  annexed  as- |

ANNEXURE- K -

1) That the- applicant states that on 119/8/05 M. A. M. Patgari,

Befense Counsel, prayed to withdraw his consent to act as

Defense qunsel from the caéé’ due to " his ill héalthamf the:

k)'That"t’hé apfllibant states that on 30/6/05 vide méﬁo ’N‘o“f ’

‘%’%.‘“



applicant appeared before the enquiry without defense Counsel

and he has not given sufficient time to engage another defense

counsel. But in the enquiry fep’ortAit had been stated that the

applicanf did not want to nominate any counsel to act as defense

copnsel.

‘m) That the -applicant states that finally after enquiry, the enquiry
officer come to the findings on 30-08-05 that the applicant

accepted the charges framed against him as such the charges

framed against him is proved.

A copy of findings of the enquiry
officer on 30-08-03 is annexed as

ANNEXURE. L.

n) That the applicant states that against the finding of the enquiry

officer the petitioner filed an appeal memo on 9/9/05 stating inter -

alia that the report is arbitrary, and the applicant was not allowed

to defend him in a proper manner.

A cbpy of the appeal memo filed on
979705 is annexed as ANNEXURE- M.

0) That the applicant states that inspite of filing the appeal memo on

9/9/05 on the basis of the -enquiry report vide order No.

E/74/GHY/HK dated 13-09-05 issued by Sri G. K. Kakati,

'APO‘/GHY N.F. Railway Guwahati removed the applicant from

service with immediate effect and vide letter No. E/74/GHY/HK
dated 14-09-2005 the same waé intimated/forwarded to tﬁe

appltcant and also imstruction was given to the applicant that

i it hendidn



égainst the aforementioned notice imposition of penalty appeal
lies before ithe DPO/IC/LMG within 45 day from the date of
receipt of the letter dated 14-09-05.

A copy of the Notice for imposition

of Penalty dated 13-09-05 and {etter

dated 14-09.05 . are anmexed as -

._ MMQ respectively.

p) That the applicant states that against the Notice for im;;osition of
pex'_xalty No. E{74/‘Ghy dated 13/09/05 the‘applic‘aht filed an
appgal memo on 27-1(5-05 'stating_ that there is no negligence on
his pért but because of una§oidable circumstances he remained

absent form his duty and prayed for his reinstatemeant in service.

A copy of the appeal memo dated

27/10/05 is antexed as ANNEXURE-P.

q) That '. the applicant states th.at vide iﬁlpngn'e& order No
E/74/GHY/HK dated 15-02-2006 issued by Sri G.K. Kakati
APO/GHY stated,tAhat'his appeé! is not entertained and becanse
the charges against him are proved and the éenalty of removali

from service 15 uphold.

A copy of the Order dated 15/02/06

is annexed as ANNEXURE- &

() R_el.ie‘f Sought For:
a) To set aside the enquiry report dated 30/8/03 issued by the

Enqguiry Officer, the Chief Personnel inspector, N. F. Railways. ~

40l Yodfas Falita



b) To set assde the d:sm:ssal order dated 15/2{06 assued by the °

Acsxstant Pexsonncl Officer N F. Rallways

¢) To take back the applicant in servxce by conmdermg the Ieave |

apphcatxon along with med:cal cert:flcate dated 1214/05

dy To pay the attear salary due to the apphcant w. e.f. 25/2/“ to txll o

date fnfthwﬂh by regulauzmg hts leave penod on medical '

ground

\ .

8) The ‘ébovle felief are sought for on thevfollowingl amon-gét 'oth'ef -

GRO UNDS

a. For that the learned enqmry oﬂ‘:cer withont conmdermg the E
‘ ‘representatmn and medical certtftcate ngen by the
' pet:twner in a most illegal and perverse manner has passed '

the Major Penalty Order dated 15/02/06 which has caused

misc'a:"ria‘ge of jns-tice: Therefore the order dated 15/02/06

i-s iiable to be set as’ide."

_. | b. For that the Assxstant Personnel Offxcer N F Raxlways
Guwahati passed the dtsmissal order dated 15.’2/05 on the
ba 1s of enqmry report dated 30!81005 thhout cons:dermg

_ the appeal dated 27/10/05 is megal

<. F-or. that while the 'Assistant Personnel Officer, N. F.
Ra:lways taking decision for d:sm:ssai from service ofthe
apphcant has not applxed his md:cxous mind and taken .,uch

decigion casu__ally..» ‘

.

Goel f focAad Kl H2 :



4 For that wh:le dismxssmg the apphcant from service ﬁie"

) <

| a‘uthqr;ty“have ta‘_ken.;nto. 1rrelevant records and whxch was

n‘Ot r-‘elevaﬁt“‘fm taking dec'ision. :

For that the enqutry was condudted by the enqmry Ofﬂcer 2
'w:thout gwmg suffac:ent opportumty to the apphcant to

‘defend his case and as’ such the findmgs of the enqmry |

Ofﬁcer is totally pervetse ‘\\

) For that while dnsmxssmg the s\kvxce of the apphcant the
‘.authonty concerned has totally avolded the departmental: -

;procedm‘fe and rules.

‘4 For that  the authority in ome hand ‘»has initiated
- departmental proceedmg agamst the apphcant and fr\z{mmg

o '1rrelevant charges and fmdmg of enquu'y 15 totally bsas‘\

submifted his enquiry report .in pre-decision manner
without considering the relevant records: |

Ty

Y For that whil_ve"c.dﬁducit_ing the e;n-qﬁiry the Enqni"ry f)fficer -
. not applied his judicions ‘mind and coming into a
" -conclusion that t‘he‘éhargesframed agai‘nif.‘sti_thev_applicani. is

| pfoyed. .

o | | ad |
1. For that the Enquny Ofﬁcer act megally and atbxtranly by

' takmg into con31deratxon xrrelevant materials whnch was -

© off the record.

M//M}L/rﬂ/é//< I

- For that while coﬁducti-ﬂg' the E‘nqniry;mg énquijrj.; foicéf\:\\-



9).

10)

11

[

k Fer that the Enqmry Ofﬁcer whxle conductmg the enqmry .
nothing has been dascnssed in respect of unauthonzed
absence of the: dehnquent employee from the dnty and have‘, -

o | taken mtp a constderatmn tfwtl the medical certificate

: ‘pfodl;céd bj the déiig@ei;t employee is not propet. |

L ‘Fm‘; 'that"the Disciplinary Authority v_h'as‘beg,n ji‘ss»ued; the

| impu:gned? ofdér'date_d 15/2/06_0:1 the basis of enquiry

xf,g.por.t;ndt on the bas'is: of 'é'pp-lyjilng"h'isi judi't';:ioﬁsmigd_, :

.,For that stcxplmary Authonty while dxsposmg the appea!
- have not conszdeted the legal«aspects of the matter and the‘

same has been issued only on the basx_s of enqmry report.
‘n. For that ‘the Disciplinary ﬁuthérity has taken decision of
' dismissal the appliéqn_t, from service only to accommodate

‘some other person in his place.

-

- 0. For that in»_a-ny.vi‘ewa",the méttéf'th‘e impugned order.

v 4_‘ &at.e'd-,15!2/06” is liable té be set aside and /or quashed. -

Interim relief sought for:

No interim prayer is made.

,Details'of the remedies-

Ihis. _Hon_’f)i‘é fribﬁnal lxhaf-_b“e, p‘leaéed ;o set aéide .th.'e in;pugned
removal order dated 1"_5/2"/06'.is§i1ed Sy the.Aﬂ’isist‘ant' Personnel ‘
_'Officer' N. F Ra:lways Guwahati and may femstate the
.'apphcant it serwce ‘as Sub Emergency Peon under N. F

rallways Malxgaon and may count the absence penod of service

S Hihay kelite



on !eave perwd on med:cal ground and to pay all the arrears due .

to the apphcant from the date. of d:smassai

11) M»atters fsled in any other Covrt:
No apphcatmn or pemion has been filed before any other Court in’ _
any ofher Court

12y Pattmulars afthe postal order -
10, 26 266324443 A& 26/t

-13)- List of documents

As-per index

' VERIFICATION |

1, Sn Hrtday Kahta S;’O Lt. Nam I&alita resxdent of village Ulagun

P. 5. Kamarkuchx P 0. B:juhghat D:st Naiban do hereby venfy that

the’ statements made in paragraphs 2 ‘\;D (, ~ are true to my

g ' knowledve and behef and those made 1n paragraphs ~ areﬂ t‘ru‘e
'to my mformatmn based on records and the rest are my humblé \ -
submns"mn befm'e this Hon’ ble Tnb:mai - S _
v And I ‘sign thls verification on tins the .ZM day of Tune2006 A

,@u /‘W k@éj{ |

SN AT URE
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FORTHEAST FRONTIER RATIMAY

ANNEXURE & A

O0ffice of thoy
GRNGRAL MANAGRR (P),
Maligaon, Cuwahati=1l.

Fo.B/221/1/8-B(Q) ' Dateds ~6-//. =200

To, :
8hri Hriday Kalita,
Sub. Emergency Peon
attached to Socy. to GeMe

Suls BuEigenceinl of SUle amCISIINY Pron
in scale P,2580=3200/= attached to Sccy. to
GaMa / N.F,.Railway, !'!aligaon. '

On being faund mealcally fit, you aro hereby cngaged . -
as Sub. Bmergency Poon on pay 22550600 peme 1n scalo 5.2550~
3200/ weae e QG 1C) against an oxisting vacanty
Z g‘.»,c,.r Jo undorlGMe / ‘WeFeRailuyy/ Mallgaon on the frllowing borms omd
d o, , ,

conditions =

1, Your engagoment will mot confor upen you Any right
to eclaim for further appointnent on thls Rallyay and
you-are liable to be discharfed without any notice
vhon your services will mot bo required by the
rinlstratien or on the expiry of the curreney of the
post agalnst which you are engaged or in the covert of
posting of approved hande

2, You will be trangferred with the afi‘icorpﬁor vhon
- you are ¢ngaged as Substitute Emergency Yoon o5 you
m'f"tm"‘v"é'f" ST

vill be dischaTged in the -cve Stficor for
vhonJBPu=aTta clTaLcd _CXP.rosSsSes Ais umillingnoss to

— } '_________.._—-—-——‘—__—7
take you on transfor alofg with hime

3. Tho chgagement of the Sube Emergency Poon at tho first
instanco will be for a porloed of three months only and

+ 4ill be oxtendod further on reccipt of a certificate
frot the Controlling Officor that the asorvices of the
Sube Briergency Peon are satisfactory and that he ean
ba contimed furthore - .

4 This has the approval ef the Conoral Hanagors

/
(3, DiVI) |
AFOZADMN. .. g
Copy forwarded for laformatlon & nocessary action tos= A
1) FA & CAO/MLG, y/sc/cy to @1 . 3) 08/EQ(E)/DiNL, ,: 4 a?
A 4; 05/G.Br. Witk gta,ffrcome.vneé. coPy- . 8) P/Case & 8/Bacit. i
| Certifiedtobe fpuc copy N L

,

GENERAL MANAGER (8D

b . . ,:'.t:ck . ) PR St & >
PR et e e - S
Al wemesws '1‘-,"-0_( 4%&.&?@&-&:} PR S N :



ARWERUUHE 1B

0; By

ec_;btgiy.ts GM :

: Sub f_Joining réport.

" Ref : GM(PYMLG's L/No. E/227/1/3-B(Q) dt. 6.11.2001.

In terms of above letter I intend to work under you. |

B
& T
L :

‘I ‘shall be grateful if you would please allow me to work.

Yours faithfully,
She S0t sy

(Hriday Kalita)
06.11.2001

1. CmefOS/éMOﬁice i/ | ~

" 2. OS/EQ(GY/Mill.

| ‘= L - Certified to be triye copy

M (2, Roon

ADVCGATE



Ne P Railwaye

Office Order.

Consequent on transfer of Shyi R.N.Khlita,ex-ccws
to the bost of QSD/GHY, his Sub~E/Peon Shpi Hriday Kalitg
who was initg ttaghed to him on 6¢11601 while riing
as Secy. to @M, tat since not yot cemPloteq ’5'(fi¥nryears
selvice gas E/Peen ig hereby posted gg Sub~E/Peon in scgle
5e25500R00/m to contlinue to work with Shrd M.NeKolitg,
O30/GHY against the workegharge rsst ¢l Sub=i/Peon inm scgle
m.gs;o-szoé/—- variated ffom CQM/G to OID/GHY as Lssued vide
@1(P)'s meme NeoRB/41/17E T)/®tg. dte 152605 o

This issues with the aPPreval er te CowmPetent
h.lth.l’ity.

P
-
e
P

' 7
( Ne No Thakup )
SrPo(NG)
for Genersl Msngre,(PIMLG.
- YeoE/227/1/e~2(Q). Dated: 17220054
CoPy forwarded for infermatien and Necessery 2ctien te:

Te -F‘A&CAO/HLG.
20 CM/CON/MLG.
3¢ CCM

4e DRM(P)/LYG,

5¢ 0SD/GHY,

6e¢ SPO(T)= This is in Felzremce to his memo. gited abeve.
7. DM/G': '
& Sr.ADCN.

Se A.PO/GHYo

10sStaff cencerneds

11+P/Case.

3 .APe (Bl /MLo.

,A/\'/ ’;/7’}{ 4;_‘/ 7 @ 5
for General Manggar(PIMLG.

Qg/qu,w;_ S Certifizd to be true copy
B2 Raop g Nttt S Kl G2 oorn,
ALV CPIE
/)/)40
A5

ae
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ANNEXURF
~ /6- -

N.F.RAILWAY 1

OFFICE OF THE

GENERALMANAGER 1

MALIGAON:GUWAHATI:11

No.Z/265/6/Pt-X11 DATED: 22- 2-.2005

| b

To )

Sri Hriday Kalita, Al
Sub/E/Peon.

Sub:- Sparing order.
Ref:- GM(P)MLG’s office order No E/.227/1/8-B(Q) dt. 17.2.2005. )
In terms of GM/P’s above order you are hereby spared from this office on 22.2.05

(FM) and  directed to report OSD/GHY for further order.

Shri Hriday Kalita availed Pass, PTO, CL and R/H following during the years 2005.

Casual Leave = 5 days leave due.
Restricted Holiday = Not availed.
Pass & PTO = Not availed.

o
Sr. Asstt.Dy. General Manager

Copy to:-

Chief OS/GM’s office,

0OS/G. Law Office,

OS/EQ/G, SPO/BII,
SD/GHY

Sr. Asstt.Dy. General Manager

Certifi~7 12 be true copy

RAR G5 HoNs.

ALVCCRIE



| ANNEXURE £

OFFICE OF THE DISTRICT TUBERCULOSIS CENTRE : KAMRUP :
| GUWAHATI | |
Mo. DTC/K - . Dated Guwahati 12“‘ Apnl 2005

CERTIFICATE

" THIS is to certify that Sri Hriday Kalita an employee of Office of -

| theN F. Rly, Ghy is suffering from Pulmonary tuberculosis/ acute

) .‘Bionclotes and is uhder treatmeﬁt at District Tubercunlosis Cent:"e, '

Kamrnp, Guwahati since 25/2/05 to exclnde Kochi:

—— —- .
- ™ -~ ,4;__/

He ig adv:sed rest and recommended leave on medical ground for.

o a permd of: forty seven (47) days thh effect from 25/2/05

He has reasonable chance of recovery and to be it for duty afterwards

-He 18 phys:cally fit to resume. dnty from 1314/05

. Sd/ :ileg:ble 12/4/05
Sr. Divzslonal Mgd_xcal & _Health Officer
i/c District Tuberclusosis Centre f{atﬁrupn

Guwahati. ~

Cernﬁed to be true copy’

M@ﬂw
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Bub:.. Un..authorised absencg. '

As spared by Sr. 'M)G\i/MLé vide t 3 letter Né—z,/26¢/

" 6/Pt.,XII dated 22.2,@5, you resumed Gucy on 23,2.,05  at

17-69 hrs. " But afte attending on 24,2.95 you have ool

absent 'fmm duty v +hor1<-edly w.e f. 256 2 05 t171 now.

You are hereby dircc,c_ﬁ to show cause- to the:» andar-

"signed with '3 days why nc action will be- taken .ageinst you

under DAR for the un-authorlseﬁ absence from dutyo

Cepy fo rwarded for irifomatio,n ',bO.‘t.-:-, o

1) @4(P) /MLG,
'2) - Chief Area Manager/G'Ye

% R S C I { GaK.KAKE’t;ZI‘. ) ~
LR S - APO/@IXY -

7
.hﬁq‘.
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L  ANNEXURE -G .

- To, | | o i .
The A’ss'istant Pefjs'pn'nel Officer,

~ Station Road, Guwahati. -

| Sub;- Submiséion Qf‘éppli-cation}fbr-llélave‘:_ W.e.’f: 2‘5“h Feb’05 to 12ﬂi
Ap\ri-vaS,-»d? (férty" s:e\?.e'n) days only. - | - o

| R'evf .- Vide Your L."No. E/?Q/G_H’fiﬁﬁ dated '3./.4!05
Str, .

With \rgfer.em;.e to the subject ‘.cit-ed above, I have tﬁe honoﬁr to
'sﬁbmit. herewith "my application for lgave .fo;' 47 (vfdrty sl‘eve'n) days
w.e.f 25‘% Feb’ 05 for \févo.unr éf ﬁhr i_;i_nd grantingv my leave.

1 fai\.led.. to “attend my :“duti’e.s".due to my p’ﬁyéibai cause (the
attending physiciah"s certificate is enc‘i‘ﬁséd'herewith), for whi‘éh; was

| under tréatment.’ | -
I hereby agam reqnest you to be kind enough to grént my 1eave

- for whxch act of your kmdness 1 shall temain ever gratefnl to you

Your's Faithfully

| Hridaj Kalita -

" Enclosure :- one photostat copy of the physician’s certificate. .

i

: Cemﬁoa’ to be 1rue copy . o

M B, Perea

ADVOCATE
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. | STAND - - FORM NO, &)

s STANDRD FARIT FOR GHARG . SHEIT
‘ (Rules of the Railway ‘2rvants (Discipline and appeal Rules - 1969)‘
: . o o ’ ':

NA‘O--W:]’:/GTIY/}{K-..‘..- &o..‘o..;...‘:vc'naq. Dat@ &é?c"§f5/2@@5no~tleacoz‘oeocoq":

A APo/cuy.....}x.,.;.....(Nawe ~f- tha 333 lwavadmini stration).
. . . \~ . [ . .
'X’ldCC' 'Of iSSUO: .aoonocteo#t‘f‘.' 'aﬁ_o-o-oo-e-c‘;--'o--..cvo’ol.i'cno'aaocoo

MENOQ B LDUY ‘ | Q
The president/Railvay Board/Und@rsignod p}Opose (3) tr hnld an.
Enquiry against Shri - Hriday Kalita,Suns.Bmergancy Peon aj:téc_r_ze_dﬁ o BAM/GT

o V—— v - RS e e b -

under rule -9 of the Railwdy sorVants.iDiscfﬁlfﬁe and 4ppeal ﬁhles—1968.
Tio subsuance of the imputations-of mi scenductior mi ¢h 2haviour 'in-‘respect
of which the enquiry is propesed ito he held -igiset out in -the enclnsed
statement of drticles nf charges'(Annoxurn-I¥;;A gtatement of the imoutat-
icn.of misconduct nt-mistehakiour tn supoort af ench articles of charge

is enclosed (Anndxure-II).~'ilist“of dacumentgiby whfch, and a list of
withesscs by whem, the articles of ‘change are?prnnnsod.tb“boesusfa*ned
are also enclased in the list ¢f document s as per Aaraxure - T11 ave

enclnsed.

Shri Jiﬁldﬁx.K%litﬂdidh«E/EeQnm;,ﬁ..is-queby intnrmed that i€ he
desires, he can ingpect and take cxtracty from tha Ancu~ents mentioned
in the enclmsod list of docurments vannexure IIT7 Snoany time du=ing
office hours within 10 days ~f roceipt of thig“ﬁnmgrandu@. For this
purpose he should cntact ;,Ago/gggw,””m___,i;,aimWO"Q*OIY on
receipt of this Memnarandup. . A '

3. Shri . lchday. Kallta,. SuhalL/Bean,. .. ...ig furthey informed that he
may if heé sn desires, tak> the assistance‘offanv ~thorRailway servants
an nfficinl~ﬁfTQSi1W5V“Tféd6”Unibﬁ"(WEh sitis”fes tha requirements of
rulo . (0) (12) of the Railway Sarvants (Wi:uip‘lno)and,Appoal) Rulog~ 1068
and note 1 oand or note 2 thoreunder as the casg may be for inspecting the
documents and assisting him in presenting his §aso‘he¥oro.the enquiring
auzhority in the eveat of an cral enquity being held. For this purpose,
he should nominate one or more persone in ordeyd tn preference. Bef~re
nnminating the assisting Ralliway servant (s) of Railway Trade Union
officdal {s) ohri .H;iday.Kalita,.SubSQE/Peang§o.aao;,.....;. Heoooooones

shculd obtain an undertaking from the nominated (s) that he (they) s
(are) willing to assist him during the Uisciplgnary praceedings. The
undertsking siould also contain tho'particularj‘of nther case (s) if any
in which the n-minee.(s) had already undertakigg to assist and the underv
taking shculd be furni shed to the undersigned,ipencfal M3aNage Tosooocscacess

Hai'lway nloog with the maminatinn. _ . _ - ,

é. Sr.ri .ﬂf?§FY.¥?}§F§T.§Pp?:.p/???ﬂgv..;is horehy directed tn
sutmit the undersigned (Uvﬂamﬁvﬂanﬂpﬁvkﬁﬂﬂanmﬁt;,”__,ﬂ_____,“ailway) a
written staterant of his defence (which shouldifeach the said (General
Csanager ) within ten days of receipt o€ this Mgmorandum if he dens dees
nnt require te inspect any dacuments frr the pe¥ n*?pqratafn nf the

dnfenca within tén days afror cnmpleti¢n Nt ifgpect10n of-ﬂhgumoﬂts if he
not to inspoct documents, ang also (a) tn stat@jwhet&er he wishes tq be
he in person 31 (t) tn furnish the names and addressns ~f the withess

{f any. whem he wishes t< call in sumrort ~f this defance.

2

o e

Certified to be trué copy

_ Asstt, PersonpelOtficar
VA%%?;/&-JBOhﬁV N.F RmMaquﬁgxzz

ADVOCATE ' ' ' i
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5. onri Brdday Kalita, SuhaBfPapn . 1S inio:med that an
egguisy will Ls neld only in respect of tnose arcicie of charges
AT N0t adiiluued. 1€ sudukld, tnerefore, specificallyi aamit or aoae ‘
each article of charges. o o . . D
S. uhua BELARY. KalLen, SideE/Paan,. .. ... 1s fupther informed
that 1f he does nnt submit his wiitten scatenent of*gefence. within.
thc ‘perind specified in para=-2 or ases adL doppear in person'befnore
the Linguiiing authority. or ovherwvise- fails or refusd to comply with-
the provisione or rules-9 oi che Ratlway servant(Digcipline and
(4ppeal) hules-1903 na the orders/aireccinn issucd in pursuance pf
the said srules, the engiiring authority nay he la ph@iquuiry exparte,. '’
e. 7. The accentinn. of shri HArlday. Kaldta,..... . is invited
tr Rul.s-20 of the Railvay Servants(Conduct) rules—igaﬁ,unoer which
nn Lini tvay seivant shall being »r attémpt tn bring ﬁny political or
to ather :aflucncs Lo bear upon nny superisrs Authopity ta further
his intersot in respect of matters puitaining tn hif service under.
the Govermment. If any repi¢sentntion is received ap his behalf
from andchoes persea 18 respect of pny mnoocr déalt lthin these "
proceedings, 26 will be picsumed’ that.Shad, HAriday Xeulite, S/B/Peon, . .
15 awasre o such o represent.tisn ana wnat 1t hes bgen made at his
insvance and actlon will bo valen against. him Lar v
A cne Radlaay.scrvicus canduct Ul 8=1009. ‘

& R}

olat;on ~f 1ules

n\'
W

3. The fecerpi of this hemoranaim may be ackpowleaged.

Lncl: (3/? v‘lJl) {/.pe,Z)

By arder ang 1n €hé gars ot” the
| ) | t);~esifl§ﬂ§g_ 72 P 57[))/ I~
S ‘ bignatliwe. 1N rroam

Neme and deshgnatinn, e the
Competene a4enarity e, 5
N \:}; ~ -

7 o
ohri siridsy. Kalits,  Subs.imergmecy Peon,
puesignation g/ Brd Jatin Deka, vttar Jyotinagor,
(Inroughs _;Bypunimaldm,m@yﬁbg&t~7ﬁl°2lo ‘ :

o e — e

Copy 00 GP-1 Hriday. KalAta,. Subs.RfP®R,. ... ... .. —.(Neme and
Cussignecinn of we lending atchority) ini infnimaoinn :

5t1ile »ut. wiichever is aot applicable . : - : :
Tn b Geleced 1f cop 1 s ai¢ given/noi ziven wich c;!}e Memorandun .
as the vibe noy be. . T :

% Joms oo Lhe anthority( This wolld inply that whepever a case.ls
refelced uo che ivseiplinary Autaority the iavestigptinn . authority -

o1 aay Aucnntiicy who are an the cusindy. A the anCcupenes or who

wortlad b (u'x.-,:n,:,mg.;‘m“.Lnupucm?)n A dacuwi.nts 6 U,Zﬂ(‘.l)l.(- thit

auunority bedng meation in né d.af ¢ memo.andun whefeas the

pies.dsne i whe Glsciplinely autnoridye. o o

To Lo sucalned whelegVel PaisiGenl 2 ne KayLl:ay %Q(‘ld i> the
conpstenc. : o B

s Wit it
g, ¥ Yo, e

Asstt. PersonnelOﬁl‘&S}’i
N.F Railway Guwa Ali |
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ANNQ SUTO to atandard ”o:rm No. 5l ey
Mimo:andum of Charue shoet under Rulo$~9 of ;ho R S :
( D&A) Rulos < _],068..,.. N NN

Statenent of Articles of Chargs giamed a hfai t5ri nitday Kali.tap
Substi tute Emergency Pecm attached te chief ‘*E\rea Manager/aﬁ =

R
. !. I . Loan e

\

Statemnt of A;ticles of tho cha:rghs fr}mod against $hr1
T e, cﬁﬂdqy K@l’%ta‘ .sng%g'peygm P@Q'egggqho ooc.o-qd.o.cqoooao.c.l

5

(. wame and desugmuon of the, Bailway Serv'-mt. )

I

.'531 .I.QL«E.- ....I..

I

. det\ tho &ild bh!l‘&o.ooolo.o‘oooocotoc ,.-.....,...whilo '. '!
functim’.dg "s I"O.’.‘.'0.0..'.."’7‘0‘!‘b'?0!'00.0‘:"_..00..0.\'.. : o .

(hem QLEE dafinite. qad, distxnct articles of . the epargn.)

oo That the said 8ri Hr:lauy xanta, while g‘unctionin g Suba.
Emergency 'Paon attached to Chief Area Manager, waahati during the ‘gex:w |
from 23.2,05 t411 date abaenung grom duty weCefe AP22.05 un-authe
withe)ut any 1nt1mation te the. ice in»charge ot @gntmllmg Oﬁfice }k

A.‘ l‘ .,_“'.

T - . The abovae act cm t:he part of $r1 Hritaay ;(alilta,submamergem,l'w

Peen ‘tantahounts te serious . miacenc‘iuct, “lack of- demetien: and: sincer:tty;'n a

to his duty viglatien @f Rule 3(1) (1) (15.) anﬁ (111) of !:he Railway
service(conduct) Rdles-l%s. LR K

¢ . ¢
‘ - 5 : ‘e . "
. s JE P S U P a2 4 Y » N
I |‘ . .\, '. ";‘» X ‘ l e PR "l Sl v l.l“ i
. ge . : K PRSP
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‘ otatement Qf Aimputatl.on of st-Condhét/ isbc a ‘1‘“}
— supr@rt of ‘the’ cl‘nrgek ‘ramed ﬁgdnstw' lirldang‘QM X"

. o
RESERES Wast

B St:atement of imput'a : oﬁ""f misconeuct or mis-bebaviou » BUPP
&:he Amiclee of charges: £ramed- against Sri: :Hriday, Kautaosubs .Emetgenv.
Peon attached to Chief Area Manaqar/euw ahati during: tho -péried - from:
till -now ema Was nbaont £rom duty ('mm 252,05, thhout any’ aut‘hcﬂw

' ' 'I'he above - act: en tha’ part of Sri. Ka].i.tti, ,antamounts m‘sermus--...f;.
‘misconduct lack of ‘demwtien and {ntagrity and vi¢lation of Rulea'q.‘l(l) :
) (14). and (411) of the’ Railway services Conduct) es—1966. '

T ﬁﬁ%ﬁ'm'

Asstt, Pe=m?'mnel Officer
N, 3 Qau\s{?v Guwahah
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annexure-III, §

List ot docurents by whlch tho 1rt{

cles of the chAIqo framed agamst
ohri

e e e enestonrvenss are pIOposnd to . pe sustalhed

List of documents by which articles of chmrges fmmed

against 844 Hriday Rllita, subs.lmergemcy P‘egn dre propoe
sed to be sustained, .

1, Muster Roll f@r the peried ending of 3.3.05,& 5.‘.05.

«.»'\ .

List of Witnesgesk hy whom the articiés'ef chatge framed agatnae
Sri Hriday Kalita, Subs.ﬁmergency Pea:‘_.;_am pmpeeed te suatuné&.

A) Witness- R{1 =~ 4 :
B) Decumentory evida.nce. -

Muster Rell ‘ ’ ; .
11; Letter !%-Eh‘/@!!/ﬂk datd. 5.4.65 :Lsauéa by mpo/m.

it e

q. ot Yo, et
Asstt, Personnelofﬂmt_, ‘

N.E Railway Guwahau

».'p




o " ANNEXURE -1
" To, | . o .
"', The assistant Personnel Officer
© .. N. F.Railway
Guwahati
Sir,

Sub:- “MEMORANDUM” OF charges.' I
Ref charge sheet No. E/74/GHY/HK st 415/05 | | |

-In reference to your above quoted “MEMORANDUM” OF

charges I beg to subzmt my followmg representatwn as called for

underfara’ 4).

" Rejoinders to statement of Articles of Charge"s‘,fr‘amed-age‘in?st me. .

Reg, art:cle i (Annexnfe I I1& III) It is subm:tted before you that at _
"~ the mxdmght of 24:’2/05 I felt severe chest pam thh acute-
'~broncocough accompamed w:th high temperature A local physxcxan, 'A
" after call attended me and advised my gnardxan to take me to DTB
| 'Centre Kalaphar anahatx suspectmg me “to- be mﬂicted thh ' .
Pnlmonary Tuberculosxs and accordmgly I was taken to DTB Centre
: Guwahatt The DTB Centre carned out several clamcal and radmlogxeal
'tests upoe me for a protected permd and undertook med:cal treatment
of .my axtment The Sr M &H. O DTB Centre exclnded my. dlnese.
' ‘from ehest Koeha and 1ssued ‘a Medtcal Cert:f:eate declaring me to
resume duty w. edf 13/4105 A copy of the Medacal Cemfxcate is

enclased for yonr kmd perusal However w1th thts sick/fit certtfmate I

Certifi 71" ..’*" true copy

/?A/’ 1% (2ona

' ADVOC:“-‘E ‘

NIRRT
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attended in your Office and by producing the same [ requested to allow

me to resume duty after D.F.C.

That office did not took it to allow me by under taking exercise

of necessary office procedures for issuance of D.F.C. for the reasons

pettey known to them. At this I got serious psycho quake and again |

have. fallen ill seriously. Now I have been under going medical
treatment and the moment my physician will declare me physically fit I

will resume duty. Necessary sick certificate will fallen.

Submissions:- (i) 1 have come from poor f.amilj tiving vader

BP2. My job as Sub emergency Peon in the railway is only core source

of my livelihood. As Your Excellence is well aware of the fact that

Sub- emergency Peon can expect his job for livelihood at the choice of

the Employer which has made me victim of the imperial legacy pushing .

me to dash from éost to pillar crying for a bowl of meal. Alas! The

President of India herein is being drawn to the picture of such a .

phenomenon to snatch away my bread and butter with holding the

immunity protected under articles 311 (A) (B), 14, 16 and 226 of the

Constitution of India.

(ii) It is submitted before Your excellency that during the
performance of my job as SubA-Emergency Peon ~for more than 4 %
years there has been no record of alleged charge of negligencé of duty,
service misconduct, lack of devotion and s.inceféty of my duty. ﬁence
the alleged charge of violatién of Rule 3(i), (ii) and (iii) of RS

(Service) Rules 1966 is not maintainable and may kindly be kept aside.

(iii) It is further put forth before your good self that I have under

medical treatment and as such éttending of duty without proper



-

)’5'/02}, |

certificate of fitness followed by DFC is beyond my control as per

“IRMM".

{1v) The adxfzi.nistration has issned major charge sheet against me
under Rule 9 of D. A. Rules (RS), 1968 contemplating D.A.R. Enquiry - |
against ﬁxe. I am not absconding nor deserting from the Govt. job but
under compelled circumstances of i1l ness 1 could not attend office and
as such it may be considered nof to remove me from service in the plea

of absentia repugnant to the proviso of “IREM”.

- {v) Necessary Medical Certificate for my illness is submitted

herewith for your kind and sympathetic consideration.

(vi) It is also submitted before you to consider whether I may be

entitled to appear before the proposed DAR Enquiry as I am under

medical treatment. '

In circumstances as elucidated above, I would request you kindly
to consider my case sympathetically as px;ayed for below in the light of

the facts submitted in the foregoing paras.
(i) Be gracious to accept my sick report with sick certificate/s.

(ii) Be gracious to consider to pass favourablé administrative order
to regnlarize my sick period by granting leaves due to my credit/or
leave not due as the case may be admissible after I resume duty with

certificate of fitness.

' (iii)_' Be gracious to pass favourgble order on “SUO-MOTTO” motion

to expunge the charges framed against me in the statement of .



}6//.28"

‘imputation of charges in the above MEMORANDUM on humanitarian

and compassionate ground as a very special case.

(iv) Be gracious to pass favourable order to allow me to resume duty -

aﬁer my attending physician declare me fif to resnme duty.

With profound respect,

DA:- 17/5/05 o Yours faithfully
Hriday Kalita

Sub-E/ Peon / APO-GHY
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LAKHIMI HOMOEO MEDICAL

Dr. Dhiraj Sharmah
"DHMS (BHSM) FWT

To Whom It May Concern

This is to certify that Sri Hriday Kalita an employee of the office
of the N. F. Railway Ghy is suffering from acute attack of Rhumea with
severe knee joint pain since 14/04/05 and he is now under my

9

treatment.

54d/- illegible
17/05/05
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' ANNEXURE -]
1. Do you.accept the charges? :

JAns. No, I do not accept the charges framed against me.

Q2. When you entered the service as Sub-Emergency Peon?

- Ans. I have been appointed as Sub-E/ Peon in the Railway w.e.f

-

26/11/01, vide ‘GM(P) /MLG’s letter No. E/227/1/8-B(Q) dated
26/11/01 and attached to the then Secy. to GM/ NF Rly and thus I have |
completed about 3 years of co?xtinuéus servi‘ce. |
03. When you have been engaged as Sub E/peon to Chief Area Officer .
Ghy? |

Ans. 1 h-ave been engaged as SuB- E/Peon w.e.f. 24/2/02 and ordered to

function as such under the control of Chief Area Managéf' Ghy.

,'Accordingly, 1 repbrted to him for duty, but he was not inclined to

accept me as Sub E/Peon on the ground that a new man is engaged
unofficially with understanding to appoint him in my placé. |
Q4. ‘__Why did you not report to Office for dut§ and remained absent
w.e.f 25/2/05? | |

Ans. On’ the midnight of 24/2/05 I seriously fell ill and my guardian

took me to DTB on the advice of a local physician attended me. The Sr.

W
M. and H. O. /DTB Centre Ghy after intensive clinical and radiological

examination declared me fit to resume doty w.e.f 13/4/05. A copy of

medical certificate 1s already submitted along with the rejoinder to the

Memorandum of C‘harges under reference. Accordingl}; I re.ported to

office for duty with sick/fit certificate issued by DTB Center Ghy. But
efused to allow me to resume duty by issue of DFC. .

Tﬁe official action of not aﬂowing me to resumé duty on the

sis of sick/fit certificate issned by the Govt. Doctor severely shocked

me and I again fell sick from 14/4/05 and still I am undergoing medical

Cernificd is be 1 ue cody

Wa’ ﬂ)@c’w\/

ACVOCALE




X p“ycho mness w.e,

o -
PN

 tréatment. A sick - certificate has also bee 4subm'it_téd to  the

&

administration. -

Submxs.,wn bv D/C as foilows- :

- 13/3/05 - He fell sick from 24/2/05 and reported to ofﬁce for resummg
' duty on by submitting su:k/fxt ceftxftcate tssued by the Sr M. and H 0.

o DTE C‘entre/ ‘Ghy but the ofﬁcer refused hxm to allow htm to resume

o

duty by issue of DFC. The total sick peno_d is onl,yvlg day_s and as_such

h;e" _shoul'd‘ have been a}lowed’ fq fesnmé duty: Thfe pﬁenomeﬁot{of

sickness is beyond the control of a man. From the action it appears that -
- a simmering net work of contemplation was there to thfow’him out of:

) hi’svs_erﬁ'_ice as Sub. E/Peon.-.Had_theAadministrat‘io.n a:llowei.i him to

résniuie duty &v.e.f 13/3105 theré had not been any more cohséqi’xentiél-

14/3/05 on the part of charged employee

In- snch case the admmxstfation should avmd to torture 2 Sub

‘E/Peon mentaily and psychologicaily and the preﬁent dav socxety cails

upon to assxst to avoxd snch malafxde in the admmxstrattoﬂ

‘The DIC ur_ged upon the admtmsttanon to allow Cr0 to resume

duty after submission of fit certificate accof.{lingl)V. '




o NO: WB/GAY/MISC / . Dated:30/6/2005

Ex,08/Gr.I under _

CoM's O fficeMaligean, :
Add: C/0- Rallway Qr.Ne-279/B,
East Geshala,Maligeen,
Guwahati~II - :

»

Sup:~ Cengent letter te act as Defence Ceunsel in
" the DAR Case of Sri Hriday Kalita, E/Peen
attached te Chief Area Manager,Guwahatl
against charge skeet No-E/74/(MY/HK dtd.*
4.5, 2.9§ e _ " '

CRef:. Tsurp csmngent letisel dtd 27 . 5.85,

As per yeur censent letter dated 27.6.85 mentiened
under reference, it is seer that you have given yeur Consent
te act as Defence Ceunsel in faveur ef th: BAR Case ef Sri
Mriday Kalita, E/Peen attached te Chief Area Manager, Guwahati.
Your censent. has Been accepted with the clarificatien that

- your sheuld net have mere thamr 3 pending Pisciplinrary cases
en yeur hand if you are net a Official ef recegnised Railway
Trade Unien. .The date of Zgywré;?has Been fixed oen 5.7.85 at
11-e® hrs in the Welfare s ien, Guwahati. Accerdingly, yeu
are asked te attend in the enquiry pesitively. '

g ~ / N
”.70
( A.P. SARMA ) )
CHIEF PERSONNEL GRSPECTOR )
N ofgoRRILUAY Guwshatl - 1
N. i. Railway, Guwalati-l

Certified 1o be tiue cnpy
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‘ Emergency Peon attached

-84 pNERUR:

ﬂowvwﬁth [

e e e i 8 500
e e

£ . .. Officq of tha:

Station n” 4, Guyah t&;;d/

I

NOy E/?é/cﬂifﬂg'
8ri Hriday Kalit&. : o 7.:3,' PRI

to-Chiaf-Area-Manager,
N.F .Rai lmw, Guyahatl «

—— e A4 ot i i e i ane ——.———-—---—--..._-—.——-—n.-p—.————_

Subx- Mgmo;andum for ngor ?enalty Jltd.dt 5.05. |

l"“". 'v...

e

< ,“‘,.

Asgtis Pemoqpel Qfficer-" 4& ,

penalty ‘has been completed and the: findin@ of the qn- o
quiry report is mnt - herewith ‘for your. commenta. ~

Your raply must be - mached within 10 days from
the date of ‘receipt of this Office letter othe:wise* o
action will be taken accordingly as per: mle. R

1-a-x T )
AR gmxfrmf\
I J. *u NenLe

(L, 0y
15 N R W T It

O T SO LR
['l:lrl”-;v‘."u.!l ] (W] ‘\\\.cl’.n‘i ‘
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Cez tificd to be trup copy
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The undexsigned hos bean.nominated as Enquiry Officer

. vide AFO/GIY's latter No-B/74/CHY/HK dated 26¢B.05 in the .
case of Sri Aridsy Kalita, Emergency Peon/@fY:: attached -%o.j

CAM/GHY;'who was sarved with a Major Memorandum' No-B/14/G1%/ ' s
AR datad 4.5,03 dye to unauthorise absent fyom duty with effact ;.. "

from 25¢2405. ‘The Major Memorandum was duly #cknowledged by
him on 6:5408. The charge £me¢‘~.“,agdns,t,;sﬁ*k‘-!!rj_.d_tz-.._- Kalita.
are as.under~- ' - (T S g R
R ' SRR TV IR 5 . L
“8p4 Hridey Kalita was absant from duty W.8.£.25,2.08

unauthorisedly without any intimation to his gentrolling Offi. '

cer under whom he was working which 4s tentpmounts to seri-

ous minconduct,lack of devotion and sincerxity'ito his duty vide

lation of Rules, 3.1(1) (41) & (111) of tha Reilway.service ..

condquizgj!glqulqﬁé ) A e TR e
,’L‘he Rolied xipon documenu to. pm;é '.,thef *gzh'aréeéhéet- -
‘Mustoer. Rall, - v R |
"".‘3‘.‘:‘:!.‘.- it g e o A sn fe oo it g

* B ngs_of

 “he date of enquiry fixed to be held gn 23:6.05 at
11-00 hrs. at Welfare Seation, Guwahati which was intimated
:g 2 x:(i) Hriday Kalita under my letter No~WB/Q{Y/MISC dated -
o605, ‘ ' : . - ' '

1

&oordingly 8ri Hriday Kéliﬁ:é attended?the énquiryi in
the fixed date. T - .

. “During the course of enquiry 8ri Hriday Kalita was asked
soma quastions and the seme wers questionwiserraeplied which
has baaen attached proceedings at Annexure~'A'y Tha enquiry on
tha day could not be completed as the accused:Reilway servant

 desd to glve Deflance Counsel. The name of .Defence Counsel

glven on.27.6.0% showing tha neme 8ri A.M.Fatgiri, Bx.08 un-
der COM's Office, Maligson the censent letter’ef which is pla-
ced at SN-I. : N EE L C ‘
';iihe mjnﬁt ‘date of enquiry was £ xed on .‘57::’.'7.05 vide latter
No-WNB/GIY/MISC dated 23.6.,08, but &s per request of the Defence

Counsel the date has been daferred without holding any enquiry

Howaver naxt date of enquiry fixed again on 28.7.08 which inti-

mated to.Bri Hriday Kalita and :8ri MoPW‘ { Bétence Counsel

vide leéttar Ho-WD/GHY/MISC dated: 18.7.08, Buf the enquiry could

net be conduvcted as both Sri Hriday Ralita and Defence Counsel

"Bri AMoPatgird falled to attend in the qnquipy. Another date
for holding the enquiry wes fixed en 4,8,08 upder letter NoiB/
GHY/MIBC Atde 28.7,05 which was acknowledged by the AM,Patgiri

and 8ri Mriday Kalita, but in this time aldo gpquiry"could not
be conducted due to the absence of bath Defente Counsel and the
employag. - = '

s

on 16.8.08 thae next date wags fixed forz“:homing the en=

" quiry vide letter of even number dated 8.8 08, but the Defence

coungel HsM. Patgirid hes sent a letter showin;g his inability %o
attend in the enquirye. Coea Q ‘

" The next and final date- was fixad on 1§.8.08 for hiolding

thae enquiry vide letter No-W3/GHY/MISC dtd,16,8.05. But in
this time Defence Counsel 8ri AM.Patgird prayed to withdraw

|

da L N SRR T e
o : “.‘_%"}i‘,_:g“r’. o ,%)“ AR oy
 ENQUIRY-REVORT-REGARDIHG-MATOR-MEMORANIUH -HOB/£74/

' LRI B L T TR f‘ TR § B V:'-&‘
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'wis consent to act as Defance CQunsal in this gesa d\m o A ‘ .

‘ds 1ll-health vide his'lotter dated 15.8.05 ot BN-2. |

o

|

1

1 Finally the charqed employee Qd Hriday Kantn has
; baen asked some quastions, . The reply of which. 'slongwdth - . ¢ .o
,/ ques tions have been fuynighed . uf procesdings at Annexure-' B! o ;1,“;. Sk

He has lso expressed that no other Defence Cﬁunso). he vd.ll EA \
be naminatad 1n thu cases . p

1 L F

,a..N I o,

-A)_; P PR
¥

—y o

arge Qfficial remein .abeent from. duty. he ha§’ accepted the .| .. ..
herge:franed against him ‘due ‘to'unautherise: absence frem L0 oy

|

\

‘.

. B ) . . . ] .,r_'.. I
o Pom’ the abave case it 10 cleu‘ thnt atthough tho PR i o

K duty w&\th afifect from 28.2,0847 “The chargaed @pployese were
given suﬁﬁcient opportunitics to .¢glve his dagence, but ha. . .
Teilod to do sos .His statement recorded duripg the coumme . - . L by
(0f enquiry itself is self.explanatory to pmvﬁ the charqed ey
Eremed’ ﬁdgainat bim as hae himself adnd tted ieel RN
: . . L J

| “From the qbove it is. se«m Q:hat the cm:w £rmed BEAR

ogainsf: ‘him 48 pmmd. : :

S
W%m | o
Chief Yorens ‘ Vﬂ»ao v ‘ AN , ) . '
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‘iN.F. Railway,

Cert:ﬁ ~d to be true copy

A
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ANNEXURE~14
To
The,Asstt. Personnel Officer

: Guwahati._

MEMO OF APPEAL

Sub 2~ Memorandum for Major Penalty ‘dated 4-5-05.

Kef i-  Vide letter No. /74/Ghy/FK dated 308-05
A,alongw1th -the enqulry report, issued by
the Asstt, Personnei Officer, N.F. Railway
Guwahati for- ‘written comments on the above
' mentioned subject,

Dear Sir, -

-

With above reference and subJect I beg to submlt

the fbllowing few lines for your sympathetlc order -
1) That Sir, I have received the aforesaid letter

dated 30-8«05 aloﬁgdwith the enquiry report regarding major

r'penalty dt. 4-5= 05, 1ssued by your honour on 30-8-05 by Whlch,

A‘Ayou have stated that the enqu1ry of‘the above Memorandum

@

for maqo: penalty'has been completed, and the findings of

" the enquiry feport was sent therewith f.or my comments,

A oopy of the gotice_dated 30-8-05 issued by APO,
Guwahati'and the enquiry‘report'aaﬁ’are enclosed
herewith and marked anﬁAnned a DOCﬂMENT 1 and 2

respectlvely.

2) That Sir. regarding tﬁé alleged-charge of abSence
from my dutles Wee. £. 25-2-05 unauthorlsedly, 1 have a;ready

o Cofltd...

s Ao\z"qcmg N
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ubmltted a representatlon in connectlon with the ChargeSheet
No. E/74mGH2/HK ‘dated 4- 5 05 of Memorandun of charges on

17- 5-05 beforeiyour honour stating already that I am quite
,1nnocent and 1 was ‘never absent from my duties unauthorlsedly
Weeofo 25-2-05. |

3) That i had dlearly stated in'my representation~dated
17-5-05 against the artlcle of Charges framed agalnst me

that at: the mldnlght of 24-2 05, L felt.a- severe chest pain
-w1th an acute bronocough accompanled with hlgh temperature.f
. As per the adv1ce of a local phy51c1an who attended to me, |
my guardlan took me to the DTB Centre, Kalapahar, Guwahatl
suspectlng me to,be'lnfllcted with Pulmonary Tubirenu51s
reand'accordinglynthe DTBvCentre carriedlout several.clinicalf'
1”and radiological'test uponfme for aaprotected period and |
undertook medlcal treatment of my ailment. “he Senior medlcal
& Health Ufficer of the DTB Centre excluded by 1llness from
Chfff;igghi_zggﬂassued a medlcal certlflcate and declarlng
me £o resume duties from 13-4 05. ﬂowever with the said
szck/flt certlficate I have attended your office, and by
producing the same 1 requested you - to allow me to resume o
dutles after DFC but the office did ot take it to allow me
by undertaklng exerc1se of necessary offlce procedures for
1ssunnce of DFC for the reasons’ better known to them. At

thls L got serlous phychoquake and again 1 had falen ili
serlously. Thereafter I have been undergo;ng medical treatment_
,for acute attack of Kheumatism w1th sever Knee Joint pald since

14-4-05 and the moment my attendlng physic1an would decrare

physically rit, 1 would resume duty.

contdeea.



A copy of the representatlon<dated'17—5-Q5"
against the Memorandum 5f Charges alongwith
o medical certificate dated 12-4-05 and
1745-05, issged'by the Sub-Divisional Medical
&‘Heai Officer, District Bubercuiosis Centre
Kamrup; Guwahati and Dr., Dhiraj Sarma of
Lakshmi Homeo Medical, Guwahati-21 are

enclosed herewith as DOCUMENT Nb. 3, 4, & 5

_respectively fdr your kind perusal.

4). © That under tne above_faétsv& circumstances, it is

- therefore confirmed -that + was neVér absent from ﬁy duties
Weeof, 25-2-05'unauthorisedly.withoﬁt any intimation to
m? controiling offieer but.due to my aforesaid continuous
serious illness of pulmonary jubironusis for which i was
suffering from continuous chest pain and immediatel¥ I was
admittéd to the DTB Centre, Kalapahar, Guwahati for my

treatment weTE T, 24-2-05 to 13-4=0 , thereafter again i

was suffering from=§&¥i8Us psychoquake as L was not allowed

'by your office to join ih my‘duty on 13-4-05 and also due
to my serioué acute attack of Rheumatism with severe kﬁee
joint paid since 14-4-05 for whicﬁ I was under flomeo
treatment continuously and as sucﬁ i could not attend my
duty w.e.f. 25-2-05 duevto my aforesaid unavaodable circum-
,sténces without any negligence on my ﬁart, for which iiam

not Liable to be punished for serious misconduct, lack of

contdese
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devotion and sincereity to my duty by violating rules,

321(ib, (ii) and (ii ) of the Railway service cortract

‘rules 1966, as alleged by your honour.

5) That Sir, I have reiterated and reatfirmed my

earlier statements of para (ii) of my representation

- dated 17-5-U5 that during the pertformance of my job as

Subs Eﬁe;géncy'peon'for more than 4/2 years, there has
been no record of alléged_charge‘of negligence of duty,
service misconduct, lack of devotion and sincereity of my
duty. flence the alleged charge of.violation of rule 3(i),

\ii) and (1ii) of RS (Service) Rules 1966 is no maintainable

which is liable to be set .aside.

6) That ®ir, since I have been under medical treatment

Weeofs 24~2-05 due to my continuous serious illness of
pulmonary jubirnusis ahd chest paid to 13-4-05 and subse~

quently again i was suffering from serious psychoquakeAénd

acute ‘attack of Rhoumatism with severe knee joint paid

wee.f, 14-8-05 ahd as such attending of duty-without proper
certificate of fitness followed by DFC is beyond my control

as per "IRNI%II.
7) That Sir, you had issued major chargesheet against

me under Rule 9 of D.A. Rules (RS), 1968 contemplating DAR

enquiry against me without an& proper enquiry and giving me any_‘,

C&)ntdd oo
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opportunlty to be heard be fore 1ssu1ng such maJor charge
sheet. From the aforesayd facts and c1rcumstances, it 1s
conflrmed that I am not absconding nor deserting from o
the-Goyt. JOb but under compe;led circumstances of illness,
;_couia;not attead office'and;asgsuch;it may_oonsidered
vnot.to remove me frbm ser?ice in the plea‘ofvabsentia
-repugnant to the proviso of-"iRMM“.othetWiae I shall suffer

irreperable loss and injury.

8) . ?fThat Sir, it 1e‘pertinent to mention xk ﬁere.ghatf;
Vhéve been discharging my duties very Sincerely and- honestly
w1thout any blemlsh from whatsoever since the date of appoint-"
iment 1.e.- .e.f. b-;l-Ol_w1th my offlcer-Srl ReNe Khlita,EX-
.‘.CCM/G ahd.due to his trensfer, ; was also ailowed tbawork in
ZG.M. Section‘at_Maligaonfﬂeaduguarter-til;;i7-2-05-aa office
,‘peon and L have been regulariY'paying moathly saiary till
'Eebtuary,éoos'and sincerllcou;d not attend office w.e;f¢ :
25-2=05 due to medical gtoand‘ae meationed above and-as 4 am
still in?my'eervice and as sucheL am:entitle& to,receive'monthly
'salary w“e.f; March'05 till daté. Thereafter,-".P V. (NG) Sri
:N N. Thakur had issued a letter/office order on 17-2- 05 by -
.”whlcn 1 was again allowed to work with my prevxous officer,
Sri R.N. Kalita. and accordlngly i want to his residence on
18-2-05 and worked there till 20-2-05; but thereafter o
" was not allowed to work 1n,hls residence by my officer,,

'Sri R N. Kalita without assigning any reason. Eindlng no

alternative. 4 had dutg 1nformed to my Controlling officer

eontd.,;'
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for not allowing me to work in his residence. Thereafter

i was again aliowed to work as office peon till 23-2-05.

R

- in the meantime, i was suffering from serious disease

 W.el.f. 24=2-05 as aiready mentioned in the foregoing paras

of the represatation due to which 4 was compelled for not
attending my office w.e.f. 25-2-05 which im my,beydnd'

-

controle.

Since I have been drawing salary like a regular employee

and have been'COntinuously working for 41/2 year without

any break in service and also an eccount has ‘been diducted

from my salary as provident fund and as such i may- not be

terminated from my service.

9) -~ That Sir, the enquiry report dated 30-8-05{.on the basis
. of which the major'penalty is going to be imposed upon me

is quite irregular arbitrary and . was not given opportunity

to detend myselif thcough my defence counsel, although & had

'engaged a defence counsel, Sri A.M. Patgiri to defend me in

proper manner and L was not even allowed to adduce evidence

‘in my support.

From the enquiry report, it is also confirmed that

while my defnce counsel Sri A.M. Patgiri, had~withdrawn'his

consent to. act as Deface counsel in this caee due 0 his

ill health vide his letter dated 19-8-05 at tuae eleventh
hour, thereafter 4+ was not glven any opportunity to engage
another‘defence counsel to deind me in proper manner in

the instant proceeding by the enquiry officer without

Contd oo
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agsigning any valid reason as a result of which I was
deparred from my legitimate right of defednigg myself

in proper manner.i.e. without giving me any opportunity

. to be heard with due procedure of law which amounts to

a clear vilation of my fundamental right and principles
of natural justice as enshrlned in the Constitution of

+ndia and other prov131ons of the relevant laws of the

_.country.

-It is pertinent to mentioned here that 1 was also

not allowed to verify the original documents.et the time
of enquiry by the enquiry officer. Moreover, i was never

referred to Railway Medical Board of Hospital to proof my

}aforesaid disease befoe enquiry nor the enquiry officer
‘had;examined the concerned Doctors who had examined me

-and as such- the whole enquiry report in vague and arbitrary

for which the same is liable to be set aside for the ends of

justice.

Moreover, durlng the course oOf the eaner i was asked

some question and the same were question wise repiled which

~ has been attached proceedings at ANNhXURE-A & B respectively

as stated in the enquiry report by the % enqulry officer but
the said Annexure-# and Annexure-B have not yet furnlshed
alongw;th the enquiry report till date by the enqulry offlcer
and as such I was also debarred from know;ng about the sald
question wise reply made by me to the enquiry officer at the
time of enquigy'this‘my depriving me to take essistence of_the
defence counsel’ to contest me inlproper'manner in the instant
proceedings for thch the whole enquiry report is iiable to

be set aside for the ends of justice,

Contd. LY
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10} That 3ir, I belong to & poor family.. My JOD at subs

emergency peon in the ralrway is the only source of my llVEll—-

hood and my whole famlly members ‘including my old aitring father

are depending on my sole income and in the event of terminating

me from the said post'I along withfmy whole family members
shall. suffer 1rreperab;e loss and injury and as such the major

pPenaity on the basig of the said arbltrary enqulry report

is going to be impose apone me} is Liable to be set aside.

Under the above facts and circumstances 1t is therefore

prayed that you will be graciously pleased to consider to pass
favourabie admlnlstrat;ve order.to regularise my. sick period
by granting medical leave due to‘my credit/or leave not due as

the case may be admiSsible after i resume duty with certificate

. of fitness, and the- enqulry report on the basis of which the

major penalty is going to be imposed upon me may be set aside

for the ends of justlce and 1 may be aliowed to join in my

said post of subs Emergency peon as early as possible and I may

be allowed to draw my reguiar salary we.e.f, March tiid date by

regularising my leave period on medical grounds and for this act

of your kihdness I shall be grat#ful to you.

Thanking you,

+ours faithfully,.

3d /— .
{ HRIDAY KALITA )
Subs Emergency Peon/
" APO Guwahati,
Y=9-05,
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NS! sR1Y. ’ i
Tos 8ri Hriday Kellta, - : .
Energency Peon attached to j a

Chief Area Manager/bl.? Rly C
Sunahdtl, .

?!'? . ‘ ' ‘ : B TR

. Wi th refarence this ouice charge lhoot no.mum/mc, ,
dated 4.05 +05, you are hereby informed that your explanatien
atd,17.5105 wus not congidered satisfectogy the Macipu. IR
nary Authority and it was decided te held an enquiry. Accors - , B
dingly 8ri ‘A+PsSama, CPI/GY wes nppointgﬂ as enquiry Offie. - 1
cer and held enquiries on 23,6,08,5,7.95, .B.CB, 16.8.% aad
19 .8.05 :mwo the cham. : : § '

_ 8744 AP.Sapma, CPI/GHY whe act as w enquiry ofeicer hu
submitted his enquiry with the remarks tl\.t you wore. abaanco :
£ rom duty ummthoriaodly fxom 25,2,05, iq p:owd. -

. Accordinqu the mquizy report was pu\t te you which was
received by you perscunally on 30,8,08 cﬂv}ng 10 days time L.e.
upto 9.9.05 te submit your remaxks {f * about the anquiry .
report. But no remarks has been received un 12,9.05 by the '
disciplinary asuthority and it presumes ﬂyat you hava no maﬂcs
to subidt and thereforse accepted tha enquiry report. The ene
quiry repert is accapted by the discipunary amthority. :

Following factmm are cmwidemd while waminq quantnm ‘
- of punishment. ,

1. It is pmved that you were absent fmm Quty fmm 25,2.08 .

to 6,5.05 1.2, t11]1l date eof mceipf: ol the charge sheat
unauthorisedlyc

2, You never cared te perfom your (iut.y ainceraly comsidednq

7ur nature ef duties €111 aubmissi,on of your defenca dt.d
05 .05. Wt

3. The above act on your part as subﬁ.&netgmcy Pwn tantam
mounts to serious. miscenduct, lackof dewotion and sin. -
cerity to your duty and violation 0£ Rule=3.1.(3) (11) &
(111) of the Reilway sarvico(conducﬁ Rules-1966 .,

Considering the 21l factors 1.e. daﬂwce, enqui ry pmceedin( T
and enquiry report, the unders:lgnod has Qintlly imposed the fo

Notico ﬁor imposi tion of Penalty dnt M:m No-s 1 (1) (44) _\3\ :

(114) of Rule_ 1eoe(1) _end items (1) & (u)of Rule(2) A1, a ]

Ko, B/IS/GYMK. pam.n.w.cs | ’! :
ﬁ

PPN P TR Y oot

llowinq penalty upen you.
* Renoved from service with 1mmwiatg affact *

.
- mm e b ey o aa . —

Acknowledooient | qrﬂ}vra,-vaﬁ

8ri Briday Kalita; © . Assit PersoinerOfficer |
&uba Bmergency Paon L N.F Railway Guwahati

Attached to Chief Area Managar/GAY
C/0 Jatin Baka(Carpmter) T
Uttar-Jyotinagay— —— — -~

P.0 Bamunimai dan, Guwahatd. ~781021

Copy forwarded to- ' /
l. CAM/GW -
2. oos(v)/m at Offica.

Certzﬁ('d to he true copy _ a2t
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N. IF. Railwa
Office of the
Asstt:Personnel Officer
Station Road,Guwahati
No:- E/74/GHY/IHK Dated: 14/09/2005

To-
Sri Hriday Kalita,

*" Subs.Emergency Peon
Attached to CAM/Guwahati

Sub:- Notice for imposition of Penalty.
Ref:- This office notice for Imposition of penalty No-E/74/GHY/HK dtd. 13/09/0

In continuation to thés office Notice for Imposition of penalty forwarded to you
vide No- E/74/GHY/HK dtd. 13/09/05 it is for your instruction that appeal lies against the
NIP to DPO/IC/LMG within 45 (forty five) days from the date of receipt of this letter.

v s —
=7 hfT]E
(G.K.KAKATT)
APO/GHY
Disciplinary Afiftoritfresrd
C o ded ( 4. . mv [3|E|é.
Oopy torwarded {o:- . 1t Pe { Officor
I. CAM/GHY A

N.F Raitway Guwahati
2. COS(PYBill/GHY

/"

-

( G.K.KAKATI)
APQ/GHY

Certifizd to be true copy

Rl 03 FPora_

D ALVLCEE

e ARNPvbe. 8
e ANNIRHRy |



“ ANNEXURE P
To, o 27010405 -
The DPO/IC/LMG ‘ ‘
' N.F Raifway
Sub:  An appeal against the ‘Notice for, unposatmn of penalty No
E/74/GHY ‘dated 13-09- 05 and wde letter No. E/’I4GHY/HK
deted 14-:09-‘05, -:ssued__byg,s_rt G.K. Kakati, YAPOIGHY,

. ‘Discipiinary Authority.
Dear Sir,

Wlth above subject | and reference Most humbly and .
fespectfully, 1 beg to subtmt th:f‘ Appeal agamst the notice fo:»v
imposition of penalty on me issued by the D:sc:plmary Aupthority as

: follows:'—-

1) 'That Sir WI have dul‘y‘ 'receive-d the‘eforesaid.-Notice-fbr'
xmposmon of penaity No. E/?4/GHY!HK dated 13 09- 05 and the
letter dated 14-08-05 tssned by the stcxplmary Anthonty Sri G K.

Kakati on‘15-10-05. N o

Copies of the letter/Notice dated 13-09-
05 and 14-09-05 are enclosed herewith

- as DOCUMENT No. Af and B.

i

2) That Sir, to my ntter surpnse I have come to know from the
aforesatd notice. that I was removed from: my serwce with

unmed:ate effect. -

3) That S'ir, the allegation which i.‘s"given against me through tbe . |
. letter dated 13-09.05 issued by the concerned APO; Gwahaﬁ Sri

Lertifizd 10 be {rue copy o R - RN
PR 13. @o/uv N |
" ADVOCATE L e



G. K Kakatt that I did not subm:t my wntten remarks agamst the

: enqmry report dated 30 08 05 1s not correct Ihad duly atteaded m

'09 09 03 m the ofﬁce of the Area Manager Platanbazar anahah

f.e. wrthm 10 daya in order to submrt my wrrtten remarks/Memo of

" Appeal agamst the sard report dated 30- 08- 05 before the concerned
o APO Guwahatt Mr. G K Kakat: at about 4 pm Since he was not
'sa:d avarlable in the ofﬁce at the t:me of submitting my sard

, wntten remark for wh:ch I went to submit my wrttten remarks to

another APO Mr Sarma of the same office, but he also refnsed to

aecept'my’ said 'f,vritten re_marks:w:thont ass:gm’ag any reason.. The

Manager N F. Rarlway 1a order to submxt my wntten remarks: On

’ recexvmg me satd written remarks he had gone through my wntten

r‘ema‘rks‘ but refused to a‘ecept the Wrrtten remarks from me and he

way of regxstered post and aceordmgly, I hiad also sent the said

fwntten remarks by ‘way- of reg:stered post to the concerned
: APO!Guwahah Mr. G. K. Kakatx on the next day i.e. on 13-09- 05
‘whrch- was -duly recerved by you. In my -sald Memorandum of-
) Appeal 1. e wrrtten Remarks 1 had clearly stated all the real facts

) and gronnds in detail in connmection with. the sard enqunry report

" next date waa» hoiiday i.e. the Saturday, for whigh.l.eould meet Sri .

- G.E. Kakati 'the eoacernea APO on 12-—09-05 at said office OfArea' |

instructed me to send my said wntten remarksf Memo of Appeai by

Sir, Ihave rexterated and teaff:rmed all the statements made inmy

said Memerandum of appeal agamst the sa:d enqmry report dated -

.

.30-08- 05 for your Honour s perusal the relevant portwn ofwlnch

are descnbed as fo!lows -

4



& 79

i) That Sir, I have received the aforesaid letter dated 30-

08-05 along with the enquiry report r‘egai‘dihg major penalty

- dated 04-05-05 issued bjr your honour on 30-08-05 by which

you have stated that the enquiry of the above Memorandum

for major penalty has been completed and the findings of the

enquiry report was sent therewith for my comments.

A copy of the notice dated 30-
08-05 issued by APO, Guwahati

and the enquiry report are

enclosed here with and marked
as DOCUMENT 1 and 2

- respectively.

i1) That Sir, regarding the alleged charge of absence from
my duties w.e.f. 25-02-05 unauth_orise.dly, I have already
submitted a representation in connection with the Charge

sheet No. E/74/GHY/HK dated 04-03-05 of Memorandum of

charges on 17-05-05 before your honour stating clearly that I |

am quite innocent and I was never. absent from my duties

pnavthorisedly w.ef. 25-02-05.

111) That, I had clearly stated in my representation dated

17-05-05 against the article of charge framed against me that

at the midnight of 24-02-05 I felt a severe chest pain with an

. acute broncocough accompanied with high temperature. As

per the advice of a local physician who attended to me, my‘
guardian took me to the DBT Center, Kalaphar, Guwahati

suspecting me to be inflicted with pulmonary Tuberculosis

RES
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and accordingly the DBT Center carried out several clinical

and radiological test upon me for a protected period and

“undertook medical treatment of my ailment. The Senior

Medical and Health Officer of DBT Ceantre excluded my
iliness from chest kocﬁi and issued a medical certificate and

declaring me to resume duties from 13-04-05. However with

the said sick/fit certificate [ have attended your office and by

prodocing the same I requested you to allow me to respme

‘duties after DFC but the office did not take it to allow me by

undertaking exercise of necessary office procedures for

issuance of DFC for the reasons better knowt_x to them. At this

I got serions psychoquéke and again I had fallen ill serionsly.

- Thereafter, I have been undergoing medical treatment for

acute attack of Rheumatism with sever knee joint pain since
14-04-05 and the moment my attending physician would

declare me physically fit, I would resume duty.

A copy of the representation dated 17-

05-05 against the Memorandum of
charges along with two ‘medical
certificates dated 12-04-05 and 17-05-
05 issued By thé .Snb-divisi;nal
Medical and Health Officer District
. Tuberculosis Cehtgr Kamrﬁp,
 Guwahati and Dr. Dhit'aj Sarma of
Lakhimi Homeo Medical,' Guwahéti@l

are enclosed here with ak



DOCUMENT NO. 3, 4 and 35

- respectively for your kind.perusal.

1tv) That vader the above facts and circumstances, it is,

therefore confirmed that'zl was never absent fr.om my .duties
w.e.f. 25-02‘-05 unéuthoﬁzedly without any iétimation to my
. controliing officer but due to my aforesaid continuous serious
illness of pulmonary tuberculosis for which .I was suffering
from continuous chestbpéin avndlimmediately 1 was admitted
to the DTE Center, Kalaphar, Guwahati for my treatment
s-v.e.f. 24-02-05 to 135-04-05, thereafter, again I wés suffering
from serions psy'choq-uake as I was not allowed by your bfﬂf.:'e
to join in my duty on 13-04-05 and also_due to my serious
acute attack of rhéumaﬁsm with sever knee joint pain since
14-04-05 for. whick I was uﬁder treatment continuoué!y and

as such I conld not attend my duty w.e.f. 25-02-05 due to my

aforesaid unavoidable circumstances without any negligence

on my part for which I am not liable to be punished for

serions misconduct, lack of devotion and sincerity to my doty

by violating Rules 3.1(1), (11) and (ii1) of the Railway Service

(Contract) Rules 1966 as alleged by your honour.

v) That Sir, I have reiterated and reaffirmed my earlier

statements of para (ii) of my rep‘resentationl dated 17/5/05

that during the performance of my job as Sub-Emergency

Peon for more than 4 and half years, there has'begn no record .

of all’eged charge of negligence of duty, service misconduct,

lack of devotion and sincerity of my duty. Hén_ce the alleged
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, charge of violation of Rule 3(1) (u) and (ut) of Railway'
Service (Contract) Rules 1966 is not mamtamable Wthh is

{iable to be-set aside. -

: \!'i) That sit, since\ I have ‘bleeﬁ“ pnder medical treatment - -
',vwef 24-02- 05 due to my contmuons serions. ﬂlness of
Pulmonaty tuberculos:s and chest pam to 13 04 03 and

'subsequently agam I was suﬂ‘ermg from serious psychoquake,"' '

and acute, attack of -rheumatxsm wnth sgvere knee 1omt pain

w.e.f 14-04-05 and ‘a\s such atten’d.ing of duty wi.th.out'pfo_per

certificate if fitness followed by DFC is ‘ﬁeand‘my _i:oﬂ;itrol

’ as per “IRMM"..

vii)‘ “That Sir, you had i—ésued major .c-hafge#sheet against'me |
‘under Rule 9 ofD A. Rules (RS) 1968 contemplating DAR |
.enqmry agamst me w:thont any proper enquiry. and ngmg me
| H’any opportumty:to be heard_ before issuing such major charge
Sﬁeét' '.F.r‘om the aforéshid: fa'ct-s and circumstéhces it is
conﬁrmed that I am not abscondmg nor desernng from the

o Govt job, but under compelled c1rcumstances of iliness, I

could not attend off:ce and as such xt may be cons:dered not

to remove me from. servzce in the plea of absent is repugnant

to the proviso of IRMM’ 'otherw:se I shall snffer 1rrepafable' -

N

' vm) That su' it is pertment to menhon here that I have been

- dsschargang my. duttes very smcerely and honestly w:thout

any. blemzsh from whatsoever since the date of appomtment

 ie wef 06 11- 01 ‘with my oﬁ‘tcer Slf R. N Kalita, Ex-

A . R - 5‘42,
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CGM/G and due to his transfer, I was also allowed to work in

G. M. section at Maﬁgaon Head Quarter till 17-02-05 as
office peon and I have been regularly paying monthly salary

till February, 2005 and since I could not attend office w.e.f.

25-02-05 due to medical ground as mentioned above and as I

am still in my service and as such I am entitled to receive
monthly salary w.e.f. March *05 till date. Thereafter, SPO
(NG), Sri N N. Thakur had issved a htter/ office order on

17-02-05 by which I was again allowed to work with my

previous officer, Sri R. N. Kalita and accordingly I went to
hié residence on 18-02-05 aqd worked there 1i1120/2/05, but
thereafter I was not allowed to work 1n his res‘idence by my
officer, Sir R. N. kalita without assigning any reason.
Finding no alternative, I had duly informed to my Controlligg
officer for not allowing me to work in his residence.
Thereafter I was again allowed to won;k as office peon till 23-

02-05.

In the mean time, I was soffering from serious
dis‘ease w.e.f. 24-02-05 as already mentioned in the foregoing
paras of the representation due to which I was compelled for
not attending my office w.e.f. 25-02-05, which is my beyond

control.

Since I have been drawing salary like a regular
employee and have been continuously working for 4 and half

years without any break in service and also an amount has

2
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been deducted from my salary as provident fund and as such I

may not be terminated from my service.

~ix) That Sir, the enquiryvreport dated 30-08-05, on the

basis of which the major penélty is going to be imposed upon

me s quite irregular arbitrary aed I was not given .

opportunity to defend myself through my defense counsel,
although I have engaged a defense counsel, Sri A M. Patgiri
to defend me in proper manner and I was not even allowed to

1}

adduce evidence in my support.

From the enquiry report, it is also confirmed that

while my defense counsel Sir A.M. Patgiri, had withdrawn

his consent to 'act as defense Counsel in this case due to his

i1l health vide his letter dated 19-08-05 at the eleventh hour, |

thereafter I was not given any opportunity to engage another
defense counsel to defend me in proper manner in the instant
proceeding by the enquiry officer without assignihg any valid
re.;is'on.‘ As a result of which I was debarred from .my
I'egitimate rigﬁt of defending myself in proper manner i.e.
without giving me any oppofﬁmity to be heard with due
procedure of law which a:mouﬁts to be a clear violation ofmg;

fundamental right and principles of natural justice as

- enshrined in the Constitution of India and other provisions of -

the relevant laws of the country.

It is pertinent to mention here that I was also not allowed
to verify the original documents at the time of enquiry by the

Enquiry Officer. Moreover, I was never referred to Railway

LS
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Medical Board or hospital to prove my aforesaid disease
before enquiry nor the Enquiry Officer had examined the
concerned doctors who hadvex'amined and as such the whole
enquiry report 1s vague and arbitrary for which the same is

liable to be set aside for the ends of justice.

Moreover, during the course of the enquiry, I was asked

some questions and. the same were question wise replied

which has been attached_pfoceegiings at ANNEXURE A AND
B respectively as stated in the enqpiry .Officef but the said
ANNEXURE and Annexure -B have not yet furnished along
with the eﬁquiry repor't till date by the Enquiry Officer and as
such I was debarred from knowing about the said question
wise reply made by me to the Enquiry Officer at fhe time of
enquiry thus by depri_ving me to take assistance of the
defense counsel:to contest me in proper manner in the instént
pr_oqeedings for which the whole enquiry repott is liable to be

set aside for the ends of justice.

A copy of the sai.d~memo of
Appeal/ written remarks in
connection with the enquiry report
along with postal receipt dated
13/9/05 are eaclosed herewith and
marked as document No. C and D

respectively.

That Sir, under the above facts and circumstances, it is

therefore confirmed that I was never absent from my duty w.e.f
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25/2/05 to 6/5/05 i.e. till the date of receive of the charge-sheet

vnavthorisedly as alleged in the letter dated 13/9/05, 1s5ued by G,
K. Kakéti, APO, Guwahati, but due to my continuons serious
tllness as mentioned above, I could not attend my duties w.e.f

15/2/05 to 6/5/05. -

5) That moreover I aiso strongly denied that, I never cared to
perform my duty sincerel? considering my natuté of duties till
submission of my defense dated 17/5/05 as Aalleged by AFO,
Guwahati' in his letter dated 13/9/05. That sir, 1 have been
discharging my duties'very sincerely and honestly without any

blemish from whatsoever since the date of my appointment as sub-

Emergency Peon ie. w.e.f 6/11/2001, which is confirmed from -

office record.

6)  That Sir, under the above facts and circumstances, I am

never liable to be punished for serious miscondsct, lack off

- devotion and sencerety to my'duty and violation of Rule 3.1(i), (ii)

aand (ii1) of the Railway service (contract‘) Rules, 1966 as alleged

by the said APO, Guwahati, dated 13/9/05 and as such the said

removal order dated 13/9/05 issued by APO, Guwahati may kindly

be set aside.

I3) That Sir, although there was no negligence on my part in
attending duties w.e.f. 25/2/05, but due to my said serious illness,
I could not attend my duties w.e.f 25/2/05, but even then if I
commit any wrong on my part by not attending in my duties, I may
kindly be excused for not attending my duties w.e.f 25/2/05 by

considering my said serious illness as well as my previous records

N\
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' .and I m@ be reinstatéd ih'my prev;ous job as Snb em;rgeﬁcy peon -
arid. also 1 may be allowed to draw my regnlar salary w.€. £ March
‘"-‘]2005 t:ll date by regulanzmg my- leave permd on medacal gmund' o
as pef ‘taw by settmg aside the sald femoval order dated 13/9/05 or
| -'any other ;ob keepmg in vxew of my qual:facatmn and expenence
v.xn your department Because 1 belong to a very poor famxly and my’ -
whole famtly members mcludmg my old atlmg father are
| "dependmg on my. sole mcome Thefefore your honour may kmdly
save my whole famlly members :ncludlng me from starvatmn by o |
“ _femstatmg e in my prev:ous job 1 e. Sub emergeﬁcy peon or any'

_other _;ob as per my qnalxﬁcat:on and expenence

" ‘And for this act ofl_;ihdness, I shaﬂ-remainjeyér grateful

to .Sro:u.' o

Thqn’k:ihg you

Yours vfai_th-fuily.', |
Hriday kalita .
27/10/05 X

“ Sub Emergency Peon
‘_APO Guwahati



ANNTTURE i« ©
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— § 8 , .
N. F. Railway ; ’ A
- o
Office of the
Assft: Personnel Officer X
Stauon Road, Guwahati
No-E/74/GHY/HK Dagéd: 15/2/2006'

To ‘ )
Hriday Kalita,

x.Subs.Emergency Peon

Attached to Chief Area Manager,

N.F.Railway, Guwahati

(/o-Jatin Deka (Carpenter)
Uttar Jyotinagar
P.O-Bamunimaidan,
Guwahati-781021

Sub: - Removal from service.
Ref: - Your appeal dated 27/10/05.

in relerence to your appeal mentioned above the Appcdlau, authority has passed the
following order- -

‘I have read the charges written defence of the CO, en(juiry report NIP appeals
submitted by the C.O. The C.O had only submitted medical cemﬂcates from private medical
practitioner stating that he was under treatment. Nowhere in the: Jecord shows that he was
hospitalised and admitted in the hospital. He could have easily mfgrmed the officer about his
-treatiment. . ‘,‘.!;
Therefore, the charges against him are proved and the penalty of ‘removal from

service” stifl holds®,

This is for your information.

(G K.KAKATI)
APO/GHY

-t

Certificd to be true copy
Rt 1. Pora

B ACVCCATE
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IN 'I'HE CENTRAL ADM]NIS’I‘RTIVE TRIBUNAL GUWAHATI BENCH, R€
' - GUWAHATI, -\&g
. .8
: O.A.No. 135 of 2006, k")g
Sti Hriday Kalita ... Applicant. y
Vs, |
Umon of India and others Respondents j \% I
. l tj . ) T_,

-—

, Q
WRITTEN STATEMENT BY THE - ;: -
- RESPONDENTS.  ~ s

’

" The answering Respondents most respectfully shevveth,'- :

: l ' That the answering Respondents have gone through the copy of the
_application ﬁled By the. above -named Apphcant and understood the contents
thereof. Save and except the statemets which have been spec:ﬁcally admxtted"

herein below or those which are borne on records all other averments/allegatlons

made i in the apphcatlon are hereby emphatlcally demed and the Apphcant 1S put to
the stnctest proof thereof :

2. That for the sake of brevnty metlculous demal of each and every
allegauon/statement imade in the apphcatton has been avoided. However the
answermg Respondents confined - theu' ‘replies 0 to those
pomts/allegatlons/averments of the Applicant whlch are found relevant for
'enablmgaproper de01s1on on the matter. "

3. That the Respondents beg to state that for want of the valid cause of actlon 2
| for the Apphcant the apphcanon merits dlsmlssal as the apphcatlon saffers from
WwIong representat_lon and lack of understanc_lmg of the basic p_rmc1ples followedin -~

.the matter as will be clear and candid from the s_tatements made hereunder:

'4; : That the answenng Respondents most humbly submit the case hlstory on
,; the subJect above of the Apphcant as under whlch is the crux of the case..

I S  Comtd.... P/2.Sri..

J. 7. Raillway  Maligaor .
Guwanati.11
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Sn Hnday Kalita was appornted as Substitute Emergency Peon ( Un- -
' approved) in Scale Rs. 2550-3200/- attached to Sn R.N.Kalita, ExSecretary to
_ General Manager (PYNF. Rarlway, Mahgaon vide letter No -E/227/ l/S—E@ dated
" 06.11. 2001 wrth effect from6.11.01. ~ ,
, Consequent on transfer of Sri RN, Kalita, ExSecreary to GM: ‘
N.F Railway, Malrgaon who was . subsequently promoted to Chief Commercial
- - Manager (G) NFRallway -and to the post of ‘Officer On Specral Duty,"'
NF. Rarlway, Guwahatr the. Substrtute Emergency Peon Sri Hnday Kalrta
,;' attached to hrm wasalso. transferred to Guwahati in his existing pay, scale and
' capacrty v1de General Manager (P)/N F Rallway, Mahgaon s letter No -
E/227/1/8-B(Q) dated 17.2. 2005 and was spared on 22 2. 2005. The post of
- Officer-on Speclal Duty subsequently was redesrgnated as Chref Area Manager
"-ANFRallway Guwahati, '
- Sri Hnday Kallta reported to - Chief Area Manager N FRarlway,
: 'Guwahatl s Ofﬁce at 17-00 hrs on 23-02-2006. He was directed to work to Sni

;A;k

7]

" Dy.Chlnt Personnel
~ Guwahati-11

N F, Railway, Maligaon

R. NKallta, Chlef Area Manager, N.F. Rarlway, Guwahatl where he reported on_ -

24.02.2005 ( for. a few hours). Thereaﬁer nerther he reported fo Chlef Area
Manager NF. Railway, Guwahati Office nor to Sr1 R.N. Kalita, CAM/GHY }
As reported by, Sri RNKalrta, Chief Area Manager, N.F. Railway, .

' "Guwahatr vrde  his Oﬁice Note No-CAM/Establrshment/GHY/25 dated.

05.04.2005 that Sri Hnday Kalita, substitute Emergency Peon (un-'
. absent from duty. till 5. 04.05 without any authority and intimation towhom he .

* was attached or to CAMIGHY s Office. - D
' A photo copy of CAM/N F. Rly/ ‘GHY’s above Note is enclosed as '

A

Accordmgly Sn Hnday Kalita was issued show cause rotice as to why

. DAR actron will not be lmtrated agamst him d e to his un-authonsed absence

‘from duty vrde Assrstant Personnel Oﬁicer N.FRai way, Guwahatr s letter ] o-:..
| E/74/GHY/HK dated 5.04.2005. He acknowledged the recerpt on 9. 04.2005. B
- On gettrng the Show Cause Notice -on 9. 04. 2005 he submrtted an
appllcatlon with a non-Rarlway med1cal certlﬁcate Tuberculosis Centre, Kamrup 4
, situated at Kalapahar Guwahatl stating that he was suffermg “Acute Bronchitis
with Hapesatrsrs ‘with effect from 25.02.2005. According to-Doctor of the said - |

_ . Contd....P/3.Centre... .

roved)was‘ .
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Centre he was physically fit to resume duty with effect from 13.04.2005. In his
application dated Nil Sri Kalita asked to grant leave with effect from
25.02.2005=47 days, but he never approached for to resuming duty.

Since his intension not to resume duty, he was issued memdraﬁdmn for
major penalty charges for unauthorized absence from duty by Assistant Personnel
Officer , N.F.Railway, Guwahati vide No.E/74/GHY/HK dated 4.05.05 which Sri
Hriday Kalita acknowledged on 6.05.2005. ' |

Sn Hriday Kalita submitted his defence against the Memorandum of
Major Penalfy Charges where he again by attaching a medical certificate issued
by Dr. Dhiraj Sarma, OHMS FWT of Lakhimi Homeo Medical, Bamunimaidan
stating that he was suffering from acute attach of Rheumatism with severe knee

. _ —
joint pain since 14.04.05. It was then decided to constitute a DAR enquiry by the
" Disciplinary Authority.

Accordingly Sri A.P.Sarma, Chief Personnel Inspector, N.F.Railway, |
Guwahati was appointed as Enquiry Officer vide Assistant Personnel Officer,
N.F Railway, GHY’s leﬁmated 26.5.05. The enquiry was
held on 23.06.05(1* date). After preliminary enquiry held on 23.06.05, Sri Hriday
Kalita has appointed Sri A.N.Patgiri as Defence Counsel. |

- . The next date of enquiry was fixed on 5.7.06. But the date has been
adjoumed with the consent of charged official and Defence counsel. |

The next date of enquiry was fixed on 25.7.05 and 4.8.05. But neither nor
his Defence Counsel attended the enquiry nor submitted any official limitation.
The next date was fixed on 16.8.05. In this date DC informed his unableness to
attend enquiry and then had withdrawn to act as Defence counsel vide his
application dated 19.8.05. Accordingly the CO was asked to depute another DC in
the enquiry dated 19.8.05. But the CO has expreséed that hé has got no other DC.
The Enquiry then proceeded with the Charged Official and the conclusion of the
same was conveyed to the C.O by the Enquiry Officer to which the C.O. agreed to
and put his signature on 19.8.2005. ‘ ‘

The enquiry report submitted by the Enquiry Officer on 30.8.06 was sent
to Sri Hriday Kalita vide APO/GHY’s office letter No.-E/74/GHY/HK dtd.
30.8.05 with to submit his remarks if any within 10 days from the date of receipt
of the letter. He himself received the later on 30.8.05.

But as no remark submittéd by the C.O, the Disciplinary Authority has
Contd....P/4.. issued...
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~issued NIP as “Removal from service. with immediate effec glvmg 45 days tlme
to Appellate authonty

to submrt a Notlce of Imposition for Penalty his a A'

Sti Hnday Kalita C.0. submrtted an appeal which was received by the

office. on 3.11.05. Though it was time bared appeal yet it was. put-up to the

Appellate Authorlty ie. Divisional Personnel Oﬁicer/In—charge/N FRarlway, '

4 Lumdmg

,Authonty and the order of Appellate authority was communicated to C.O vide

,letter No. E—74/GHY/HK dated 15.2.06. And then the sald Charged Official has |

, approached this Hon’ble Tribunal

- 4.1, That with regard to the paragraphs-6-a,bcd, ‘of the above OA. the

'_‘answermg Respondents beg to submit that these are all matters of records and

there can not be any questlon of denial in the matter

42, That so far the statements made by the Applicant under para-6-¢.f,g h; the

ﬂu:poﬁz*

~ Dy.Chief: érsonnel Ofﬁ“”/ 1R

The- Appellate authorrty upheld the NIP 1ssued by the Drsclplmary

<

Respondents submit that the Applicant hrmself had admitted that on 242.05 hej o

\ was taken to the DTB Center Kalapahar Guwabhati; for dragnosrs and treatment
" of his “aciite Bronco cough accompamed with. high fever” and was released by
the Senior Medrcal and Health Officer of the said Center declaring him physrcally
3 “ﬁt” and to resume duty from 13 4, 05 after glvmg treatment only for “ a couple

. of days” of hrs admission on the. night of 24. 2 05. The Applicant did not submit

~ any medical certlﬁcate nor submlt any report dunng the mtervemng period from
. 24 2. 05 till 12:4.05 when the Medrcal officer lssued a certificate “declarmg him

: physrcally fit and to resume duty from 13.4.05?.- The Applicant remamed '

absent without any intimation to his employer with whom he_ was assi)ciatedi‘e.
OSD/NF RailWay/(‘{HY' or his ofﬁce.atGuwahati which he passed several times
on his going from home at Nalbari to DTB Center at, Kalaphar, Guwahati and

back. Itis pertinerrt to mention here that ‘although,he never expressed about his‘ ill -

" health to the Administration before issue of the ShOW'Cause Notice dated 5.4.05,

he submltted an Appheatlon to regularize his absent penod but not to resume duty"*
L wrth medlcal certlf caté showmg treatment rendered to him by the Senior Medical

and Health Ofﬁcer Dtstnct Tuberculosrs Center Kalapahar Guwahatl A
‘ ' Contd .P/5.. certrﬁcate

Maligaon

Cuwahaii-11 .
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- certificate of which was issued on 2.4.05. Though he was declared fit, but he
never appliéd for his resumption to duty. Since the. Applicant remained absent
unauthorisedly for quite a considerable period of time it was felt by the
- Respondents that a DAR Proceeding be initiated against the Applicant for his
remaining prolong unauthorized absence and a memorﬁndum of major pénalty of
charge was issued to him vide No.E/74/GHY/HK dated 4.4.05.

43. That with regard to the statement made under Para-6.i made by the
Applicant in his Written Statemenf that the Applicant it is . submitted that his
defence along with a medical certificate issued by Dr. Dhiraj Sarma of Lakhmi
Homeo Medical, Bamunimaidan showing his sickness with effect from 14.4.05.
became contradictory with the two different Doctors diagnosis & treatment he had
consulted, as it postulates to be of two different namés of deceases and treated by
two different Doctors at the same time which is significant to note after receiving
fit certificate from the Central Medical officer, Kalapahar a Specialised in
Tuberculosis who advised to resume him duty on 13.4.05 However, the
Applicant might be sick after 13.4.2005 and got himself treated by a
Homeopathic Doctor at Bamunimaidan and obtained a certificate on 14.4.05
regarding his sickness but he should, at least, have intimate3d his ooffice on time
stating the cause of his absence and prayed for leave well in time, that is, the
moment he first fell ill on 24.2.05. But it was not felt either by him or any body of
his relatives until he received the memorandum of charges for Major Penalty.
Thus the conduct of the Applicant to evade reéumption of duty. His employment,
his defence was not considered and it was decided to hold enquiry of the charges

levelled against him by the Disciplinary Authority.

'4.4.‘ That with regard to statement made under Para6.j & k by the Applicant the
Respondents submit that these are all matters of records and the Applicant himself
filed photo copies of the same as ANNEXURES-J & K.

4.5.  That with regard to the statement made under paragraph-L it is stated that

the enquiry was fixed on 5.7.05 when with the consent of the Charged Official his

Defence Counsel prayed for an adjournment and ihe case was adjourned till
Contd......P/6..25.7.05...
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25.7.05. But neither the Charged Official nor his Counsel attended the enqmry on-
that date nor submitted any letter of 1nt1mat10n for their ahsence The next date -

was ﬁxed on 16:8.05. On that date also the Defence Counsel of the Charged

Ofﬁmal mformed hxs 1ncapab1hty to attend enqulry Resultantly the next date was.

DKipolt

/1R

ﬁxed,on 19,.8.05. On that date the Defence Counsel had withdrawn his consent to -

act as defencejCounse] and the Charged Ofﬁcial was asked whether he would like

to . appoint any other Defence Counsel to conduct the enquiry, but the Charged

Official, herein the Apphcatlon, expressed ina neganve way.
. Copies of letters given by the Defence Counsel and the Charged Ofﬁmal
are annexed as ANNEXURES—B & C. '

4.6. That imth regard to the statement made under paragraphs-m, n, o, ',p»ot‘_ the

| Applieatien it is submitted that the enquiry ‘report of the DAR proceeding was -

- sent to the Charged Official for his lnformatlon and offenng temarks, if any
wnhm 10 days from the date of the receipt of the report i.e.  within the 9.9.05. But

~ since'no reply was received till 12.9.05, a Notice for imposition of penalty was
~ issued to him on 13.9.05. The Dlselplmary Authority without receiving any reply.

“ from the Charged Official, herein'the Af)plicant, after careful consideration of all
 aspects was satisfied to issue the penalty of removal from service and the matter
was communicated to him vide Letter No.E/74/GHY/HK dated 15.2.06.

47. That with regard to the. statement made under. paragraph 6-Q by the
Applicant the Iiestxondents s’ubrnit that the Appellate Anthor'ityl upheld the
_punishment lmposed by the stclphnary Authority aﬁer holdmg necessary DAR
| ,Proceedmgs and gave all reasonable opportunities to the delinquent official,
herein the Apphcant .

4.8. = That the Respondents respectfully »state for filing this O.A. the Anplicant
exceeded the limit beyond decency and decorum in filing a case before the Court
of Law. In his statement, it is found that his allegatlons are not against his

controllmg of his, the Assistant Personnel Officer, Guwahati, but against the

person who held the said Post during the material time and acted as h1s
Dlsmplmary Authonty This is highly prejudicial and the matter of grave concern.
Contd P/7...That..
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49, That it is stated that the entire proceedings of denarnnental action was
caused and necessary action in the matter was taken by the Disciplinary Authority ‘
' upon an ofﬁce note isstied by the Chief Area Manager NF. Rarlway, Guwahatl on -
54.05 with whom the Apphcant was attached to for performmg his duties, but 1t '
.revealed that the Apphcant was unauthonsedly absent for 40 days till that date, |

5

and even after that 1t die not fell it to be expedlent for mforrmng his employer or L

his officer..

4.10." That it is stated that had the Applicant actually been ill and had he taken -
any course of medrcal treatment, whether from a Allopathlc Doctor or from a - |

| Homeopathrc he should have as a matter of prevarhng Service Conduct Rules
mtmlated to his Controlhng Oﬁicer or to hrs oﬁice by a Written letter or atleast -

by a Telephomc mtrmatton regardmg his arlments and cause of ‘his remarmng .

dutles The Applicant while attendrng the Doctors whether Allopathrc or

- Homeopathic, had to pass the srde where his office i is srtuated but by passmg his

office and w1thout intimating hrs cause of 111ness or remaining absence for a
consrderable period he warranted DAR Proceedmgs agamst his conduct and

‘ _a_bsent unauthorisedly his conduct ‘would not have been averted to be ‘of ,
_misconduct, disobedient, unlawful and hostile, to avoid the performance of his

takmg appropriate action in the matter as per Rules to which he had to suﬂ‘er loss

by losing his JOb by the pumshment of removal from service. The ‘matter of '

removal from service of one person, no doubt painful for everybody, but it is also

: admrssrble to be taken into consrderatron that an employee must be loyal, lawful

and diligent and sincere to his duty and bound to carry out the lawful orders of his

employer and under no cause any suCh act in any wa_y which may cause his

unbecoming of a. - government servant for violation of the ‘prevailing Service

| Conduct Rules It is, therefore submitted that the cause of incident caused by the
' Apphcant lumself warrants his removal from service and it is humbly stated that .

this Ongmal Applrcatron may be dismissed in limine, o : \

4.11. That 1t is subtmtted that the Appllcant has btought allegatton agamst the

_ order. But he has misconstrued and not went through the DAR Proceedmgs that
‘ Contd ...... P/8.. the
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the Enquxry Ofﬁcer was not the Disciplirie Authonty or the authonnes competent
to 1mpose Or pass any ‘kind of penalty, ma}or or mmor under the framework of the
- Rules. Hrs pnme duty is only to conduct the enqmry lawfully and lnghhght his

' ﬁndmgs after hearing both the partles and exammmg therr statements and report
" the matter to the knowledge of the Dlscrphnary authonty for takmg appropnate

action in the matter The Enquiry Oﬁicer had no role in 1mposmg any kind of -
. pumshment to the Apphcant and the Apphcant s submtssron of the Grounds for

- brmgmg this Ongmal Abpplication before this Hon’ble Tnbunal 1S, therefore not
tenable in the eye of law and therefore liable to be rejected "

i

4.12. Th'at‘ the Applicant was given Several chances for attending ~the enquiry

%r

A Koty

nhtetf{ers‘onne_! Officer

[

/IR N

.‘~Fs-n-..~.48y, Meligaon P

e

~with his Defence Counsel and put forward the necessary documents in support of -

hns defence but the Applicant rémained absent and finally expressed his negatlve '

| attitude to cooperate with the Enqun'y Officer and the authorities holdmg such -

departmental enqulry which have already expressed in the foregomg paras.
. Consequently, the Disciplinary Authonty after 1n1t1at1ng the DAR Proceedmg as
_ per Rules had no other alternative but to went through the findings of the Enqmry

- Officer and after careful consxderanon of all matters and without bemg bias .or .

' mﬂuenced by any extraneous consrderattons 1mposed the pumshrnent appropriate

- under Rules for the Charged Official, herem the Applicant, for his misconduct and -

' rmsbehavmr and remalmng absent for a constderable period of time to’ warrant
© adverse consequences and wnthout makmg any mnmatlon to his Controlling
Officer. Itis, therefore submitted that the Dlscrplmary Authonty accordmg to the

. Rallways own set of Rules, nnposed punishment upon the Charged Ofﬁcral )

~ herein the Apphcant, which was in order and there was no violation of any Rules
or denial of any reasonable opportumtles and Natural Justlce to the delmquent
oﬁ'lcral herem the Apphcant durmg “the trial of the Dlscrplmary proceedings

1mt1ated agamst hrm for his prolong unauthonsed absence It 1s, therefore, stated .

that the O.A. is to be dismissed w1th cost '

, 4 13 That the Respondents crave leave of this Hon’ble Tribunal to submlt their

Addmonal Wntten Statement/Re-_;omder if any

" Contd.....P/9. .Veriﬁcation. .
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-VERIFICATION- -

| Z a L —A’P«’QYZ&S K fa/o
S ;' Sn -A K !@4811’ ﬁf" . present

| 'workmg as. 78 CP 0]0 IK..N. F. Rallway, /4411 Qk do hereby solemnly ‘
affirm and state. that the statements made i in the paragxaphs 4 to 413 are derived

from the records and true to my knowledge information and belief and the rest
. all are my humble and respectful submlssmn and I have not suppressed any

, ‘material facts
And r 31gn thls venﬁcanon on this...........th day of August,2006 at '
Guwahatl ‘ ' .

Aquo%—

L S | - | SIGNATURE
: _ - A | C S Dy.Chief Persorinet Officef‘/ /R
: : ' b . Railwav, Maligaon

. Guweneii.1t

“To . -
The Deputy Reglstrar A I

" Central Administrative Tribunal,

Guwabhati N
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- N.F. RAILWAY '
Office of the
Chief Area Manager,
Guwahati
M)’ ! Office Note No.CAM/Establishment/GHY/25 D.05.04.2005

Sub: Unauthorised absence by Shri I riday Kalita E/Peon under
CAM/GHY.

- Shri Hriday Kalita who was posted as L/Pec - under me vide Olffice Order
No.E/227/1/8-B (Q) dt. -17.02.2005 and sparch vide No.Z/265/6/Pt.XIl dt.
22.02.2005 to join under me, resumed duty on 23022005 (evening) und attended

™ ~ duty for o few hours on 24.02.2008, |
However, from 25.02.2005, he has been dAbsent without authority and
intimélioh to me, till date (40 days). Please initiate necessary action against Shri

Kalita under DAR immediatcely.

, | S
APO/GILY L‘}y
) (RN.KALITA)

Chief Area Manager,
Guwabhati

;
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; INGR QX SHE FINMAL EHQUIRY HELD ON 19//2008 AGAIRSY

SR KADITA, B/PEON ATTACHED 10 CAM/GHY AT ARO/GHY'S

. CHAMEER IN CONTINUATION OF THZ ENCUXRY MELD ON 23/6/0%. DURING
COURSE OF EN(UIRY THE FOLLOWING (UESTION WERE WT-UP AND '

ACCORDINGLY 'URSTIORWISE REFPLITD AS UNDER:-

- —

v

. Do you knew that your Defence counsel has with-'
- drawn his censaent te act a5 Dafence counsel in fa-
"your of yeu ?

- — - -~

. : ) ' ‘ }
Answer 1 Yes, ) ’)
W;Qy;iﬁu 1ike te dopute anether Defence Ceunsel ?

Answer ¢ Re. .

ues Ne-3t MW recerd yeu were absence frem duty since

. . 2822408 witheut any intimatiem, Is it true 2

- Answex t Yeam. _

ea Npo4q1 Do Yeu kpew the consequence ef unauthor:lnc@baouci? .
Apsuex ¢ Mo~ .

. m enquixy Officer then oﬁcplunod that tha emple-
= yeo may be roemoved er teminate from sexvice.

' Mmﬂl:a' Nyuu ‘agree with the rule ?
Answer s Yes, '

S

Theugh the question was asked in English by the

Baquiry Qfficer, hewever he translated the same in

my. wether Language(Assanese) I came to know that
" all the foots of the above questien.

-

Dobba Tonsnod Sotwes

' 1 9/ g7 037,
feoy halidd - e omy
19/ 5/ 2005 |
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 DISTRICT: NALBARL - o
IN THE GAUHATI HIGH COURT |
(THE HIGH COURT OF ASSAM: NAGALAND:-MEGHALAYA!
" MANIPUR: TRIPURA: MIZORAM AND ARUNACHAL PRADESH) -

C0.ANo. /DS 2006

SRIHRIDAY KALITA
- VERSUS -

. UNION OF INDIA & ORS. |
v RESPONDENTS

~

dpplicant aga.inst the  wri tten

 statement flled by the respondents.
MO ST RESPCCTFULU} SHEwEUj

1. That, a C_opf of the written -statement have beén

 served by the ‘respondents to the counsel of this

deponent'and the deponent qone through the same and

understood the contents thereof. Save and accept

‘the c‘tad:emem:<=' “which havé' been specifically

.admlttpd hereln belmr and those which are .horn on -

‘records all other averments made in the. written

statements are hereby denied.

2. That with ‘régar-ds . te  the

Y

paragraph Zhand 3 01? the “written sta tement fhp'

auswex_lnq uepouent Ldte(JQLlCdllV denleu aud beq«; to

state that the applln_ant has been removed from- ‘the

service wn.thout fnllownzg ‘the due p rocedure

% , e, - Contd..r-

R S A S

a9 g . <%ﬂm€ﬁ" patEdlE g

A rejoinder has been filed by the

B

verments made in °
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-

prescribed by rules and law of the land. More 5@ :

the deponent was removed from service on the ground

‘of unauthorise leave and as such, such punishment

was not propertionate.

That w1th xegards to the - avexments ‘made in-
paragraph 4 nf the wr1ttnn Htat@mmnt the answarlng'

dcponﬂnt reiterate and rpaftlrm th° brlef facts and

o Sha e
c1rcumstanceﬁ drme stated in orlglnal appllcatlon

l

That with vregérds to the averments made in

paragraph 4.1 in the written statement the

- answering deponent reiterate and reaffirm the

poraqrap W

_atatements made 1n 6 - {a ;(b),(C) and {d) of the

orlglnal appllbatlon -

That with regard to the averiments made in paragraph

4.2 in the written statement the answering deponent

denied the same and beg to say that the deponent

was unablp to inform the concern authority in time

due to hla semlouu illness and accordinqu he was

admitted in huspltal for his tleatment and after
recovery of ‘his illness ﬁ- went to the offlce for
resume his duty but the concern authorlty did not

vallgw_hlmwto.joln«ln service.

That with - régards to the  averments made in

paraﬁxaph" 4'3 Qf the written qtatempnf the

answerlng deponent denled th@ same and beg to say

that the deponent hails from lemute area of village

Ulagurl in the district of Nalbari who have‘

residing théré almne._Whilé he was 111, one of the

S ' ‘ C'omd..-./-

R T
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nelghbour toox him for tleatment in the hOQpltaJ

Therefore he  could not send any 1nfv1matlun to the

authority for his illness and after recovery from
i%&néss he came to»Guwahati on 13-04-2005 to‘resﬁme
his duty. But the‘éuthoritY~concerned did not allow
him to joiﬁ' in 'éervice. I% is to be mentiqned

herein that the deponent again fall in ill  since

14- 04 2005 and treatment was made at Pamunimaidam
Guwanatl andvb accordingly  submitted a xnedical.

certlflcatei' on. 17-05-2005. On 04-05-2005 the

authority was brought charge for major penalty

against the deponent due to unauthmrlzed abgence in

dunty ‘and the ‘said charges for major penalties

against the;dépanent is not proportionate and the

same has been not at all warranted in the preview

of service Rule.

That with regards to the statements made in

paraqlaph. 24 4 bf_ the sritten Etatemeﬁt the

| anqwerlng dpponpnt reitérate and reaffirm the

statements. nade in orlglnal appllhatlnn -and which

are mattel ot recoxds

ThatA w1th regards to the statements made “in

~paragraph. 4 ‘b@ answcrinq ’dnponpnt denies the
‘same ‘and begs to say that the defence counqei on
:19-08—¢005 ,had withdrawn hiS ggnbeut to akt aar
defence_counsel but the authority did not allowed
the deponent to engage “another counsel on hié /

“behalf

That with. rega ‘ds to the averments -made “in

papagxaphs 4.@ and 4.7 of the hmi;tEn stéteménts}

I

CdﬁthTL i
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the answering deponent denied the same and beg to

say that_alnmeIandmﬂ of major penalty. issued to

the deponent on 30-08-2005 and against which the

deponent pkéfar:@d an appeal'before the appellate

authority‘dﬁ'09?0942005 but the appellate authority

without 40nsiderinq the dpp¢a¢. filed by thé _
deponent came to a conclusion whereb the deponent |
was remuVOd from zervice. Th@/deponent fﬂrther.beg;
te say that the dlSClpllnarg éuthéritv on 14-09- .

2005 1ssued a. notice for impo Sltlun of penalty upqn;

the deponent and also instructed him to prefer an
appoal w1th1n fﬁurtean days from the date of
Leceapt of the notice. And accordingly the deponent

had preferred \an appeal on 27-10-2005 before the

D.P.0./I.C./L.M.G., N.F. Railway, but the appellate
authorlty w;thnut conQidpring the grnunds set forth
in the appeai ‘have not been coneldered and ﬁomp to

a erroneous conalu51on that the chalqes against the

deponent are proved and_the‘penalty of removal from

service still holds.

That with regards to the aveiments made in

paragraph 4.8 and 4.9 of the written St&tement the

'answeringvdeponent denied the same and'beg'to say

S

.that the deponent was absent from service due to-

serious . illness and he unable to inform the

authority’concern'in time that while the deponent -

had IECanrPd from his illness / sufferings he came

to the “ftlce for resume on his duty on 13-04-2005

but the offlcers concern to whom attached the .

deponent 'did not allow to  join in service. The
deponent further bbgo to. say that ’thg appellate

authority thhout considering the legal aspects of

Contd.../-
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the matter and without Lonqlderlnq the matellal on

.leuuld uphold the decision of the dlSulpllhafy'

authority. The action of the dppellate authority as
well as dqulpllnaly anthority is totally bias and

arbitrary and - also v1olat1ve of procedure

prescribed by rule.

11.

12.

13,

ES

That with regards to the -averments made in

-

paraqraph '4.10 of the 'written statement the

answering depunent denied the same and rmiteratﬂ

and leafflrm the statementz made in palaglaph 6(e)

E-

of the orlglnal ppllcatlon.

That w1th regaxds to the averments made in 4}11 of

the wxltten statement fhe answer 1ng deponent denled

the same'@nd begs to 5ay.that the findings of the

enquiry officer»is not at all genuine and on the

basis of finding the diSciplinazy’ authority had

imposedrxnajox5 penalty agaihst the deponent  which

was nqt‘fpzoportionate. More s0o  the appellate\
authority also not considered the appeal'filed by

‘the deponent and had taken & decision in @ &

pleplanned manner.

That the deponent craves leave to this Hon’ble
Tribunal to submit his additianal_ affidavit /

r6301nder lf any as and when necessity arise.

DA . - ot
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- VERIFICATION

1, Sri Hriday Kalita, son of Late Nani Kalita, resident of vilage ~ Ulaguri, P.S.

Kamarkuchi, P.O. ’B’ijuiiighai, District — Nalbari, do hereby verify that the statements

rade in paragraphs ’*"”’l

%

.. are true to my knowledge and belié’f .
r ) ) i e e L _ » -
nd those made in paragraphs ......TT........ are frue fo my information-

based -on records and ‘the rest are my humble submission before this Homble

Tribunal. b .

And | sign this verfiication on this the 3%+ day of October, 2006.

DR RRY ¥ itz
ClGNA T URE
. i Cointd.v._./m '



