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L 	igiflol App1iCti0fl No 

2 Misc Pct1t±fl NO. 

3 ContemPt Petition No. 

4. FteviJ App1iCati 	No, 

Ap ph i c ant (S 

, ospondantS 

dvoc3tC for the 

Mvocate for the Re spOfldar 1 ( 5 ) 

NotCS 	the ie gistrl 
-- 

j 	9.6.2006öPresent: The Hon'ble Shri K.V.Sachidanandan 
Vice Chairman. 

Afl forj 
, 

In yiew. - of the order passed 	in M.P. 

No 	/BD No.51/2006 condoning the delay, 	this O.A. 

Dated is taken up for consideration. .................. 
This 	application 	has 	been 	filed 	by 

Dy. kegistr Shri 	Ashok 	La 	who 	is 	said to be the 
adopted son of Late Mohan Lal who dIed in 
harness 	on 	1712.1991 	while 	serving 	as 

i C/Fitter 	under 	SSEJC 	& 	W/B.P.8. 	at 
Badarpur 	%Assam,. 	me contention of 	The 
applicant is that since the deceased had 

~no legal heir he adopted him as son by 
• bserving 	all 	the 	formalities. 	The 

ppplicant claimed that while he was living 

r his son all along, the deceased died in 

arness 	on 	17.12.1997 	leaving 	the 

pplicant as his sole heir. 	He requested 

or 	compassionate 	appointment 	after 	the 

death of the deceased which was rejected 

the respondents and aggrieved by the 

s'id action he has filed this application 
seking the following relief:- 

\___-__ Contd.P/2 
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be appointi on compassionete ground 
in grade 'D' post or any other post 
under the Railway which may even be 
i.bwer that the above post. He seeks 
this relief as there is a rule for 
appointment on such ground." 

Counsel for the applicant is not 

present. Dr. 3. L. Sarkar, learned 

Standing counsel for the Railways 
represented the respondents. 

On perusal of the records it is found 

that the Sub-Judicial Magistrate, ftaibang 

Court. on 25.5.2004, in Suit No.1/2004. 
passed a decree declaring the applicant as 
adopted son of Late Mohan Lal, ex-Railway 
employee and the suit was disposed of 
accordingly. Dr. Sarkar submits that said 
Late Mohan Lal died in 1997 and at that 
time the decree was not produced and they 
could not get any opportunity to look into 
it. However, considering the entire 
aspects and in the interest of justice 
this Tribunal directs the respOn'dnt No.2 
to consider the case of fhppticant 
afresh for compassionate appointment in 
view of the later development of the case 

that a decree was passed by the Civil 
Court and pass speaking order and 
conmunicate the same to the applicant. The 
applicant is at liberty to produce all 
documents and copy of this OA. to the 
said authority, if  he so desires. 

The O.A. is disposed ofas above at 
the admission stage itself. N order as to 
costs. 

Vice -Chairman 
bh 

/A_ 

r7'zte. 6"' 
/A 

I,  
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That In +he above case neAlok Lal is the applicant. 

That he is the adopted son of one Mohan, Lal who died 

on 17,12,97 in harness while s irving as C/Fitter unr ss/ 

C & W/B.P .B. at Badarpur (Asswn ). 

That,the applicant being the sole heir and dependent 

of late Mohan Lal he made a prayer before the authority for 

his eonipassionat.e appointment, 

That on questioing the relationship with the 

deceased the applicant had to prefer a civil suit at 

Maibong in N. C,Hills distrIct(.Assam)wher.en he has been 

declared to be the adopted son of said person.Tbe decree 

copy is annexed as Annexure-4 to the application. 

That,even though the aforesaid relationship was so 

declared,'z the respondents refuseto grant appointment to 

him on compassionate ground still describink the deceased 

as his uncle only. 

That, the impugned order was passed on 4.3.05 while 

he could know about 1.0/12 days back only. 

That,the applicant now Seeks a direction from the 

Hon'ble Tribunal to appoint him on compassionate ground as 

claimed. 

&dvocate. 

- 
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• 	 IN TO CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 

GJWAUAP I s  

( An application U/S 19 of the: Administrative Tribunal Act.1985). 

O.A.No. 	• ./06. 

In the matter of:- 

Sri Aiok Lat, 

son of late Nohan Lal. 

..,Applicant, 

Y-S 
 Manager(P), 

N.F.Railway,1laligaon, Guiahati-11 and 

Ors. 

....flesporidents. 
• 	

INDX. 

• 	 S1.No. Particulars. 	. Page No 

Petition. 	 1 to 4 

• Annexure- I. 

Annexure- 2 

• 	 4. 	Annexure- 3 

nnexure- 4, 

Vakalatnama, 	 • 



IN TBE CENTRAL ADII3ISTRATIVETRI13UNAL,GUWA11ATI BENCE, 

GUWAUATI. 

( An application under Section 19 of the 

Administrative Tribunal Aot,1985). 

• 	 O.A.No. . 	. . ./2006. 

Shri Alok Lal, 

son of late Mohan Lal, 

C/O,Raju Dey,quarter No.8 9  

Langting,Dist.North Cachar 

Hills(Assam). 

I • . pplicant. 

 -Ys -  - 

1 General Mana,ger(P), 

N.F.Rly,Maligaon, Guwahati-Il.' 

2. flivisional Railway Maflager(P), 

Lumding,P.0'.Lürnding. 

Dist.Nagaon(Assam). 

-, . .. Respondents. 

i) 	Particulars of the order against wkiich the 
application is made: 

Order No'./227/MISO/Comp/Lon(W) Pt-I dated 4.3.05 

passed by 'the Div isional Railway Manager,I.F.Rai1way,uni-

ding refusing to appoint the applicant on conIpsionate 

ground. 

Photo copy of above order is annexed herewith as 
Annexure-ft 

. . . 2. 
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2) 	JurisdiCtion of the Tribuflal 

The cause of action arose ldthin t1f jurisdiCtiOfl of 

this Hon 'ble Tribunal and as such the Hon tble Tribunal has 

ju1diCt1Ofl to entertain the app1icatiPfl 

	

3) 	Limitatlon, 

Thereis delay of about 92 days in,preferiflg the 

• 	application for hich a petition under Section 5 of the  

• 	Limitation Act,163 read with Section 21 of the Administ- 

• 	rative Tribunal Jct 19S5 has been filed for condonation of 

delay. 

4) 	Facts of the easel 

That one late Mohafl Lal ivas a 	/Fitter under 

SSE/C W/P'.P.B.posted at Dadarpur.He had no issue and 

therefore adopted the applict 	as his son by observing 

all the formalitiesephe applicant als0 lived as his.sor) all 

aiong.Thereafter on 17.12.97 said Mohan Lal died in harness 

leaving the applicant as his sole heir.Thefl the applicant 

requested the respondents to appoint •14m in 'D'Grade post 

or in any other suitable post uncr the Railway on compea-

sionate ground.FLe produced all the necessary documents 

including a Civil Court Decree decl&ing him tobe the 

adopted son of Mohan Lál.But ignDriflg everything the appli-

cant has not been offered any appointment and hence the 

appl1c,at1or. 

Copy of petition by the applicant 

Manager(P),N.F.Iailay,Lumdiflg is 

as Annexure-2 along with copy of 

G.M. .N.F.Railwa,Maligaofl annexed 
The copy of civil Court decree is 
Annexure-4 

to the Divisional 

annexed Iiere'wi tli 

etitioni to the 

as Anneure- 3 

annexe,d as 

0 0 , 0 3. 
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Grounds for relief with legal. provision : 

The applicant being the sole heir and dependent of 

deceased Mohan Lal he requested for his appointment under the 
V 

Railway in 'D'grade p ost or any other post to which he might 

be found to be eligible basing on his qualification etc.His 

request was for compassionate appointment as such appointxnts 

ar e p  e rmj s s ib 10 both under the Gov t. an dthe Indian fiailuays 

since Long.Such appointments are made as a matter of polic 

adopted by the Ral iway Authority. 

DetaIls of the remedies exhausted: 

There is no other known remedy provid for the 

grievance of such type and as such no other remedy was saught 

elsewhere. 

7 	Matters not prevlousiy filed or pending with any 

othet Court: 

The applicant further declares that be had not pre- 

iously. filed any application,writ petition or suit reg-

'arding the matter in respect of which this application has 

been made before any court or any other authority or any 

other Bench of the Tribunal nor any such application,irj4 

petition or suit is pending before anyoi them, 

s) 	Relief saught: 

In view of the facts stated above the applicant 

seeks thO following relief- 

(a) The api11cant may bedirected to be appointed 

S • S • 	I 
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appointed on compassiona1 ground In grade 1D'post or any 

other post under the Railiay uhich may eve rube lover than 

the above post.Uo seels this relief as there is a rule for 

appointment on such ground. 

Particulars of thepostal order filed in re?speot 

of the application fee: 

Postal order No:- 2-L 

Date of issue :- 

- 	c) Issued from 	:- 

d) Payable at Guwa1ti:-' 

1ViflIFI CATION. 

I,Sri Alok Lalson of late Mohan Lal,aged about 

24 yearsjresident of Langting(quarter No.8),P,O.Dumding, 

• 	Dist.N.C.Hills,hy professlon,nIl,by religi&n iindu,do 

hereby verify that the ôontents In the above paras are 

• 	true to my knoi4edge%,inforrnation and belief and I have 

not sor-tc-d any material fact. 

And I have signed this verification at Guvaha.ti 

on this 	th day of June/2006. 

-JOk J-o 
Signature of applicant. 

0 
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	 notifying 	requ1ts sX*ms end 	wU reedy for dsUy.1. 	copy toth. the requisite number of  toIos.. 	 ' 	. — -.-• .--• 

	

- 	 itemps and toUos 	 - 	 - _
Hr• w.. -- / 

&/sfr,.'  ZJsth! 
RT IFIED COPIES OF FIlIAL J1J4 ,EEEi1 

• 	SUIT NO.1 OF 2004 OF WIEjj4G COWtT PASSED BY TH.SUBIVISICLAL 
AGATE,ThANG aiUtT ul MTB. 25/5/O4 AS FOLLOWS,: 	H 

H 	 • 	 - 

(iDER  
2575/O1 	THE P11nt1ft is present. Judjement is de1ivered : 

and kept with record in sel*rate Eheet decaiff :  Ti 
the L.e&al StatuS of the Plaintiff Al.klal is 
aloptive zen of Lt. 	n1al,B4Uy. episyee 

l '- 	 the suit L5ii5;.3e or acc.rin4ly 
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Suit No, 	I of 2004 	 . 

Plaintjf1 	: A]ok Lal, 	 ..- •1-• 
SIO It. flohan Lal, 	,.. .t4. 

H 	 R/O . Lunting N.. 8 Rly C.1.'iey 	• * 
P • S. - Laibang, • I 	 • 

t 	 Bi.st. V.c.hu]ja(Msaia). 	1.• 	• I 	' • i 	 - 	.,, 
Vrz  

tp 

• 	 ! 	Ccntd......P/Z 	. 
1,  

H. 	 • 
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Date of application lot 
the cops. 

pq 	 ti 
;zfl ijfi 	J 

Dite oY r%aifl9 6et tM 
copg to the ap$Icsftt. 

Paçe - 

Defendants : 	/tr.i1 fey, S/U Lt.ankar ?ey 
Smt, Laxrni hey, Td/O . Anhl ey 
r/e . Luntin: N.. 8 Rly C.lcney, 
P.S.- !iian 
Dist. ThC.Hills (Assam) 

C1im for — 

For declaration of Legal Status 
suit is valued at k. 11U'CO for the purp.Se 

• 	 of jurisdiction & Court fees paid thereon. 

Piintiff prays : To declare that he is (M.ptive) 
sen of Lt. Ilohan Lal. Late Mhan1s1 
t.ok him as an Adoptive 8sfl from the 
defendariLs tnil Ch. Dey & Laxi Jey, 

The suit is coming  an i6. 14.04 for final dispssa1 
before - Mr. K.N.Bharati S.D.M. t'iang N.C.Hii.ls in 
presence of 

Alok Lal 
	

for Plaintiff 
fir Defendants. 

It is erdered & decreed that — 
Alek Lal, Plaintiff is the ad.ptive si it Late 
1øhan Lal Ex-Rly Exipl.yee. He has pr.ved the Case 
s.jith satiSfactory evidence abut the fact it Ad.pti.n9  
So his legal status as a AdoptiVe sin if Late eoban 
Lal is ciecreed. 
The buit LA di3pe3ed if without c.t. 	 - 

Given under iy h2nd and the Seal of this ceurt 
this 25th  day of !y/04. 

Sd/JCJ.BHARAfla 

r4aibang, N.C.Ri1le(Assa)e 

- •• 
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Dais 01 making oeir 
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In the Ccurt of 	S.b.F. ?in N.L.111s. 

/04 

P12intjf :— A1k 
-V rs — 

efenants:- P.nil c. Dey & Ors 
ssues 

 Whetr the suit is caintaina1le tr 
 Whether there is any cause Of actj.ri  for the suit, 
 Whether the plaintiff 

Empleyce. 
Al.k is Ai.piive s.n if Late P.haril.al. Ex'$r', 

4, Whether there is 
PlaintIff A].k with 

any relationship if sin and father exj.sta his with angina], father Anj]. th. Icy 
reliefs the parties are efltit1e 	t.. • --•--._ 

S4/- K.N.ARATI 

•• 

1• 

\r 
S.B.M. I 

• • 	•• •,l• 
11ng N.C.Hi]is, 

•• •':'r 
:1 Cast if suit. 
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• ' 

Ilaintjff R. p 	 Defendat - 	 - k V  

1, 
2. 

Statnp for plaint 
Zta 	far I.wer 1. Staap for P.w*i  ata*p t.r  . 

. tajp far çettj.r 	
V 	

3. Cast if exhjbjta 
rr.vits 5 9 5C 	 th1us1, 	cijztss 

V 	 Ccnt......p/4, 
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hearing. 	 . 

/,nd haVing $te.d for Cflsjderatj.n to ttv.js  delivered the (allowing Judgeent g  
This is  2 sttlt filed by the Plaintiff against the defe vi i Jor dec'araU.n of his status as 	.pve son. 
Lhe Case of Plaintiff in ir.ef : Flaiiitiff £5 the sen of 
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efenantS. plaintiff got another doer krother & no sister. Cfle 
I•1.hanl2l now deceased was a ijailway Ei;.1.yee. He was working with, 

nil C'n. ey,Father of the plaintiff. F.her of the Plaintift aarrieg 
one LaxnJ. evi, whe is SSter of ce 	F.hanlal. Late ?i.hanlal was 
also D.2rriei, Pani of his wife is Late ::.ni 1evi, . She died earlier. 
But they had no child. turing life t1e of wife Lt,Mehanlal pr.paaed 
the defcneint Anil th. Ley & his wife t. Live his one of the s.n$ in .  
ipt3n to thet. 	fsre the crre.nieS of A..ptiszi was c..platsi$Jf 
of ehanlal tei. 1fter her *eath the ta1c of 
tintely Anil th. Ley & Lxxi Ley had saVe their 
adcptien to ?.han Lal, Lx Rly Eapbsyee. The function of 
pleted in rreer1ce of friends, relativeS with uttaranCe .X)bntflby '1 
Priest & dsin. religious f.rralities and since then Plaint1tAbok 
severing all tie with his .riginal parents began té live with MOhA 
j.l, now decet1 as his son. The Plaintiff was then 4(t.ur) yeart of 
ace. 

In the earttie 7nll dieà, Plaintiff perf.rmed all the 
funer1 functjers arid Srdha cere.flieS of his deceased Msptive 

:father. Th Plaintiff after the death of 1ohan Lal c.ntinued to live 
jfl the house ,f his Adeptive fa.ther K.han Lal.&it he became •rphan 
and helpless. There is none to l..k after him. S. he was passing the 
days with much hardship. His original parents Were living nearly, 
they saw the Sufferings of plaintiff & invited him to j.n their 

? family as earlier. £kit plaintiff- refused to di so saying that he is 
Soil of Lt, ehartLal. The defendants were not satisfied with the 
saying of the p]antiff & tried to take plaintiff in their house 
f.rci$ly. Plaintiff resisted them the defendants left the place 
Sajin next time they shall look pl2intlff in their house by any 

	

rie. Then theze was no ulteriute f.z' the plaintiff than to 	].* 
the pres.r.t suit, 
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- 	i'1 not file any written statement lut adduced 
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ef.re the ceurt. 
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I stamps and tIlos. 

0*e of tieiiery of the 
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foUos. 

I • Whether the suit is rintainale i 
Whether there is any cause of actiøfl for the suit r 	. 

vrnther the p].aintifI Al.k is Ad.ptiVe s.n if Late )shan Lal 
4' 

L4, Whether there is any relati.nshiP of s.n and 	ther exists vi.tb ' 

plaintiff Aisk with is .riginal father Anil Ch. fley g 

5. T. what reliefs the parties are etjtld t.. 
Judenieflt & decisi.fl there.f — 

Issue N.. 1 : Whether the suit is nintiiz1ilC. The defendant 4i4,3%t. 

.pp.se the Issue. There is n.thing to shew that the suit ia.ti*) 

tamable • S. the issue is deciAed in favsur if the plaintiff. 

Issue N.:2 : Whether there is any cause, if acttin for the sui. 

The defendant can not sh.rw n.thing that there iS U. .cç 
actiifl for the suit • AS the parties are c.ntestiflg eacb .th •. 

find there 1.5 cause of acti.n for the z-eas.fl. 

Issue Z.. 3 : Whether the plaintiff Al.k is AssptiVe sin Ri  
1.han Lal. 

In Bt&PPStt if the &LLt P1siflt3U .zi'athid hiasi 
H witnesSes & prieSt to prive the rerligiiuS funcUin pet 

tine it takin M j .pti.fl. PM I *l.k Lal depsied Uat 
hia in adpti.n to late ).han Lii Lx. ly EMy. 

of 4 yearS and since then he is 1ivth with 1d4. 
and alter his death he has .bserveâ the funeral .bliga 

dine S ' d}3II cefl*flY. The PrIest Ait Qiakrabsrty dtp.Sd the 
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of function he has perf.rtxed at the time of taking and givingact 1 .f 
ad.ptisn. Theindepeniaflt witness Tan is a lso deposed ab.thi8 
knewledge of said M.pti.n. The dep.siti.nS of Us also deposed about 

adoption. 	 -. 	 . 

5o the issue is anSwered in affirnate in favour of the p].alntift. 
Issue No.4 : Whether there is any relati.nship of son ano ither,exiit 1  
with plaintiff Alek with his original father Anil th, hey. 

i 
Plaintiff & his witnesses including the priest dep.se4t15 4  

there was exchange of Getra at the ti.ie of Ad.ptisn and there.wafFIfe  ! 
of handing ever & taking ever of the plaintiff by original parents & 
Adoptive father & since then the plaintiff is living with Mehan Lali: 
deceased as his son. After his death he observed funeral functions & 
S3rdh2 cererneney of his A&.ptive father. 

So there is tterial to held that there is no reationship 
exists as father & s.n between Al.k Plaintiff & defendant Anil i. )ey 
Lazuii I)ey. S. the issue is decided in faveur of the plaintiff. 
Issue 1140.5 : To what reliefs the p2rties re entitled to : 

The. plaintiff entitled to get a declaration that he i$ Ad.ptiV 
son of Late Ishan Lal Ex. Rly Employee & all relationship withht: 
•riginal parents defendant N., 1 & 2 severed and does net 

— 	 Contd. ••S • • . . j'/ 
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- 	
In the result, tne court declare that Alok, Plainti ". .j ) 

- iz te Adopted aon of Late lllohan lal Ex Rly N...ployee. 
 

Let adecree be issued accordingly. The suit in 

&faccord1nglywithout cost. 	 -- 
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1, rjri ;Uok son of i-t-. 1ahan al aycd about 19½ 
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