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IN THE CENTRAL ADMINISTRATIVE 'I'!E?JZBUI\IAL;j é

1
GUWAHATI BENCH :: GUWAHATI ek
Original Application No. 12C of 2005
- BETWEEN -

1. Sri Paresh Ch. Das
Son of Late Srikanta Das
* Nilachalpur
Maligaion, Guwahati - 11

2. Sri Bhanu Ranjan Misra,
8/0 Late Mono Ranjan Misra,
Rly. Otr. No. 6/B, East Gosala,.
Maligaon, Guwahati - 11

3. Sri Praneswar Goswami,
S/0 Sri Ram Mohan Goswami,
Rly. Qtr No. 213 (G)

Bamunimaidan, Guwahati - 21

4. Sri Surya Kr. Das
$/0 Late Kanak Ch. Das,
© Rly. Qtr. No. 410/ B
_ Bamunimaidan, Guwahati - 21

5; Sri Apurba Kalita
S/0 Late Chabin Ch. Kalita,
Rly. Qtr. No. L/ 80 -A
Guwahati Rly. Colony
Guwahati —~ 1

6. Sri Benedict Victor Gonsalves,
. 8/0 Late Lious Gonsalves
Qtr. No. DS/31-F
Guwahati Rly colony,

Guwahati - 1

\



Sri Bhuban Ch. Goswami,

8/0 Late Umesh Ch. Goswami,
Qtr. No. 119/H, Bamunimaidan
Guwahati - 21

- SriLagan Kachary,

S/0 Sri Boha Ram Boro

Qtr. No. 712/F

Bamunimaidan, Ghy - 21

All the applicants have same

cause of action

i.

2.

licants

~AND-
The Union of India,
Represented by the
Divisional Railway Manager,
North East Frontier
Manager, North East

Frontier Railway, Lumding.

The Divisional Railway
Manager (Personal), North
East Frontier Railway, |
Lumding,

I Respondents

is made

Particulars of the order
against which the application E/39-9/Pt-II(T), dated

DETAILS OF THE APPLICATION

: Memorandum vide No.

29-04-05 in the selection
for filling up of 31 posts
{UR-25, SC-4 & 8ST-2) of

\///Passenger Guard in scale

of Rs.5000/- 8000/~

written test held on

Borese. er.. Do



(a)

27-11-2004, 24-12-04 & 11-
12-2004 and for absentee
on 18-12-04 on the basis
of which 31 nos. of
candidates have been
selected and empanelled
for promotion to the posts
of Passenger Guard in
Scale of Pay of Rs. 5000/~
-8000/- without evaluating
the eligibility and merit
of the applicants. '

Jurisdiction of the Tribunal— The subject matter of the

instant application is the

relief sought on the basis
of their 'eligibility and
merit and non- evaluation
‘of the written tests and
this Hon’ble Tribunal has
jurisdiction ‘to adjudicate

the matter.

Limitation : This application has been
filed within the limitation

. period.

FACTS OF THE CASE :- .

1.

That all applicants were initially appointed in different
divisions on 7-12-74, 22-8-80, 19-12-80, 01-5-84, 23-10-
84, 02-8-83, 7-4-92 and 8f12-92'respectively under the

Railway authority. Now all the applicants have been

serving under Lumding Division of North East Frontier
Railway. All of them have been imparting their duties

very sincerely to the satisfaction of the concerned

authority. That on the basis of their sincere duties and |

eligibility in the department their names were appeared



4 Y 5
in the seniority list vide No. E/39-25 {(Gd) (T),1MG, dated QY
18-01~-2000 issued by the respondent No. 1 and 2.

A Photo copy of the seniority list
vide NO.E/39*25(Gd)(T), IMG, dated
18-10-2000 is annexed herewith and

marked as Annexure - A.

2. That all the applicants were imparting their duties ever
sincerely and expected to be promoted in the higher scale
on the basis of the seniority 1list published by the
Respondent No. 1 and 2. That on 14-9-04 Vide No. E/39-

;/A/Pt-II(T) a notification was issuaﬁ by the Respondent
No. 2 deciding to hold a select105_£9£H§9£E££g_5_22231_of

—
Passenger Guard from the seniority list dated 19-01- -2000

.

in the scale of Rs. 5000/-- 8000/~ for 31 nos. of
\//Nacancies consisting of UR-25, Sc- 04, St~ 02 within a

short notice which consisted only written test. Bi the

Same notification 93 nos. of Goods Guard including the

[ mmant

present applicants were adv1sed to - keep themselves in
readiness to appear in the written test for the post of
Passenger' Guard. That om 21-09-2004 vide Office Order

. earlier notification dated 14-9-04 was partially modified

and a new seniority list of eligible candidates including

the instant applicants was published.

Post copies of the notification
vide No. E/39-9/ Pt-II(T) dated
14-2-04 and Office - order dated
21-9-04 are annexed herewith and
marked as Annexure - B and Bl.

3. That all the applicants were very ready to appear before
. — N e . - -
the selection committee despite their duties. That on 22-
\__.

Y 11-04 the Respondents No. 1 and 2 issued a notification

- iR — ———
with proqramme for the wrltten test and the same was

~————

communicated to all the candldates through their

respective channels. Accordingly present applicants with

-~
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4.

other candidates appeared in the written test which were
held on 27-11-2004 for Group -A candidates, 04-12-04 for
Group -B Candidates, 11-12-04 for Group - C candidates
and 18-12-04 for the absentee respectively. It is
pertinent to mention here that all the present applicants
were appeared in the written test as per date fixed for
the tests.

A photo copy of the Programme of

the written tests dated 22-11-04

is annexed herewith and marked

as Annexure - ‘C’.

That vyour humble applicants state that after their
written test all of them were very satisfied and expected
to be empaneiled their names in the panel 1list. But it
was utter surprlse and qreat regret that on 29—04 05 the

———

e e e
Respondent WNo. 1 and 2 vide No. E/39-9/Pt -II(T) a

memorandum was  published empanglllng 31 nos. of

successful candidates. After lapse-of two months which is

" mandatory as per provision of the Railway Rules. That

being aggrieved with the select 1list present épplicants

submitted a representatlon on 10- 05 05 through proper
~ Pttt

channel before the Divisional Rallway Manager praying

inter alia to bring the serious infirmities and

irregularities to the light for justice.

Photo copies of the empanelled
list of successful candidates
date 20-04-05 and representation
dated 10-05-05 submitted by the
applicants are annexed herewith

and marked as Annexure - D & E.

That the Divisional Railway Manager (Personnel) NFR
/Lunding, i.e. respondent No. 2 vide No. E/39-9/Pt-II(T)
{Loose) dated 2-6-05 sent reply of the representation of
the applicants dated—iaugﬂéﬁ to the instant applicants

setting aside their contention.

ﬁw - Pas



° o Céc%
A photo copy of the Reply to the Eg

<
representation’ dated 02 -06-05 CQ\\
vide No. E/39 -9/Pt-II(T) (Loose)

“is annexed herew1th and tmarked
as Annexure - F. ’

A

(B) GROUND FOR RELIEF WITH LEGAL PROVISIONS :

6.

For that memorandum vide No. £/ 39- 9/Pt-II (T) dated 29-04-
05 empanelling 31 nos. of successful candidates for
promotion to the post of Pagsenger Guard is illegal and
agalnst the provisions of law as enshrined in Rallway

Establlshment Rules which reads as follows :-

“ it has been further lald. down that where the
concerned officers take more than - 2 months for
finalising the evaluvation of the written examination
| papers, the same should be bréught to the personal
notice of DRM/ PHOD and in case there is the delay
exists 3 months, it should be brought to the notice
of the General Manager [R. B.,s No. E(NG) 1-87-PMI-14 - -
(AIRF} of 22-7-88] (NR SN. 9657.~7.
From the 3zbove mentioned provisions it is very clear that
the respondents wilfully v1olat1ng the provisions publlshed
the empanelled list of successful candidates after 4 months
which is illegal and unjust. Therefore{ on this ground only
the impugned memorandum vide N. E/ 39-9/Pt-II(T) dtd. 29-

- 04-05 may be set aside or quashed.

_7. For that the applicants being -aggrieved by the émpanelled

list dated 29-4-05 submitted a representation before the
respbhdents on 10-5-05 which wa§’ dismissed without
‘evaluating the contention of the representation which is
glaring instance of embezzlement together with ignoring
the rules, norms and principles of Railway Establishment

‘Rules which warrants immediate interference of law.
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8. For that the Rules under “Normal éelectioﬁ" does not
permit the authority to set different question papers for
lone 'selection. The present selection had the 4 (four)
different set of question papers for 4(four) different
posts from the one seniority list. Moreover, it will be
seen in the Rules that once question paper had been
prepared and served to the candidates and marks evaluated

. in the answer books, no longer to remain confidential.
Every candidate has the right to know the evaluated marks
obtained by him as also directed and enshrined under
Railway Boards Order dated 22-07-80 which is guiding
factor for empanelment for promotion which was not

followed in the instant selection for promotion.

(C) DETAILS OF THE REMEDY EXHAUSTED :

The present applicants.had submitted a representation on

.10-5-05 to the respondents but the said represéntation
was dismissed alleging inter alia that .the delay in
evaluation of answer scripts was baseless as theré was no
such delay in evaluating - the answer scripts which was
published after 4 (four) months instead of stipulated
_2(two) months as enshrined in Railway Establishment Rules
[RB’s No. E{NG) 1 -87 -PMI-14 (AIRF) dtd. 22-7-88.

(D)- MATTER NOT PENDING IN ANY OTHER COURTS:-
* The applicants state that in the matter regarding which
this application is being made, there is no other case

pending now in any other court or Tribunal.

(E) RELIEF SOUGHT : A
In view of the facts mentioned in the proceeding
paragraphs and grounds taken above the applicants prays

for the following relief:-

(1) For setting aside and/or quashing the impugned
empanelled 1list of selected candidates dated
29-04-05 issued by the Respondents {(Annexure - D)

without evaluating the answer scripts of the

Breset. <t Dus
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{ii)

(iii)

(iv)

(v)

applicants who are very el1g1ble and sincere in
thelr serVLCes.

' Azleeaﬁ en. Dees

For re-assessment of the answer scrlpt and .

showmg marks of the written tests obtained by
the candidates.

For an interim or@gr' So that' the respondent
cannot - proceed for promotion .frbm. the impugned
empanelled list dated 29-4-05.

For such other or further relief as to this
Hon’ble Court may. deem fit ang proper in the
facts and circumstances of the case and in the

interest of justice.

Partlculars of the postal order in respect of the

application.

_ {1} Number of Indian Postal Order 20GJ33644

dated 8-6-05.
(ii) Post Office by which. payable, General Post
Office, Guwahati.

 {G) DETATLS OF THE ENCLOSURE :

(vi)

o {vi)

{vii) -

1P0 dated 2.6.05 _
Copy of the. seniority' list "dated - 18-10-2000
(Annexure -A} ’,

Notification date 14-9-04 {Annexure — B)

Office Order dated 21-~9-04 (Annexure - Bl)

Programme of +the written tests dated 22-11-04
(Annexure-C) |

Empanellied Select 113t of successful candidates

dated 29-4-05% (Annexure - D) , "

Representation of ~the applicants dated 10-5-05
(Annexure -E) ' '

Reply of the representation of the respondents dated

. 2-6-05 (Annexure -F)



~VERIFICATION —

I, Sri Paresh Ch. Das, S/O Late Srlkanta Das, aged about
55 yeax:s, re51dent of Nllachalpur, Mallgaon, P.S. Pandu,
.Distriei: - Kamrup, Assam I am one of the appllcants and all'
othey:‘ apphcants authorlse me to verlfy the same .on thelr
behalf do hereby verlfy that the contents of thls appllcatlon'
' from paragraphs No. 1 to 8 are true to my knowledge and I have a

noting to suppressed any materlal facts 1n the filing this

application in this Tribunal .

I sign this verification on this _Q™ day of .June,

2005 at Guwahati.
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o _ Divisional Railway Manager I :
i N. F. Railway / Lumding
{(Through proper -channe!\

Sub Proccdural lapses in formatmn and pubhcatwn of Panel v:dc DRM (P) / LMG’s
Memorandum No. E/39-9/Pt-I1 (1) dated 29.04.2005.

- o o

N\
Sir,

. Respectfully T g te crave for an indulgence to exercise the provision “to represent
agamst panel” issued under Rly Bd's L/No. E(NG) 168 PM)*GO dated 29.08.68, to bring the

serious infirmities and menulantxes to the light for justice ar}d faxr play at your end.

e A i e

That Railway Board vide their Letter No, PC-11I/2003/CRC/6 dated 6.01.04 at Para 4.3

 stated inter-alia “All vacancies arising from 2.11.03 will be filled by normal sclection

procedure.” Again at Para 4.4 stated inter-alia “All vacancies arising out of restructuring should

-~ be filled up by senior employees who should be given benefit of promotion w.e.f. 1.11.03, where

as for the normal vacancies existing on 1.11,03, junior cmployees should be postcd by
~modified selection procedure but they will get promotlon and higher pay.”

It is evident in the memorandum pubhshed under DRM(P)/LMG’% No. E/N/Gr-1/
Restructuring (T) dated 31.3.04, that there gererated no post at the bottom grade of Passcnger
i Guard as resuit of restiuciuring, so the benefit from 1.11.03 does not arise. But for the normal
i L vacancies existed in the grade of Passenger Guard as on 1.11.03, the modified sclection

- procedure ought to be followed. Such normal vacancies were 18 (lf not.more) as cvident at
DRM(P) / LMG’G notification No. E/39- 9/P/1 (T) date:: 3.09.03.

SO S Management exhibited apathy for obvious rcason, and did not process modificd
o selection for the very 18 vacancies of Passenger Guard. Further vacancies arose from 2.11.03
- were 31-18 = 13 for which normal selection procedure was to be followed. Management at their
SR - will and pleasure ignored the critical application of two type selections at their impugned
' panel dated 29 04.05. - :

It is 1mperatwe to mention that Ratlway Board in order to avert manipulation at the hand
- of vested interests , had stipulated the mandatory:time schedule in their letter vide No. E(NG) /1-

,'87/?1\/1 1-14 (AIRF) dated 22.7.88 stated inter-alia “It has been further laid down that where thc.
- concerned officers take more than 2 months for finalising. the evaluation of written examination
b papers, the same should be brought to the personal notice of DRM /PHOD, and in case where

~ delay exists 3 months it should be brought to the netice of General Manager”. The sg-said
result of written examiuations in the form of impugned panel cexhibiting no evaluation
published on 29.04.05, after 4 months 1 days from the date of written examinations ended
long before on 18.12.04. The panel carrlcd scnous manipulation obviously kept evading
notice of reverend General Manager b ;

In the premises. it 1s most respec ‘:,11 v nravad 1hat your kind prudent honour will be
pleased to appreciate the just cause of my grievance, and will further be picased to pass an order
to cancel/modify the impugned panel dated 29.04.05. And /or pass such order/orders as thought
fit and proper. For this act of kindness your humble deprived Goods Guard shall cver pray.

Dated :- 10.05.05 I Yours faithfully,

C«M o - (Paresh Ch. Das)
Sr. Goods Guard / NGC

A -
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Moztheast Thordier Railway

Office of the
Divl.Railway Manager(}’)
, o : '  N.F.Ruilway,Lamding,
N B35-SI T nse) | . Datedo2 -0§-2005
L - | //
Y, Shu ' ' o -

1) Praneswar Goswami,Sr.G¢ on Gd/N aC. \
3)  Apwba - ite, Sr.Goods GANGC.

3) - Lageu Cachary, Goods Gd/NGC '
4) Joydesy Das, Goods Gd/NGG.
1 Surjya Kr.Das, Sr.Goods G/NOC. ) Th Jugh CYMOIOC,
6)  Debabrata Dey, Goods GUNGL. ‘
7 Parerh Ch.Das, Sr.Goeds GA/NGC.
8)  Bhamu® o Misra, Sr.Goods GQ/NGC
9) L. Thaku;(m, St Goods Gd/NGC )

{

Sub:- Representationd d:'ed 10-05-65 against thc panel of I’a%rm)gcr Gu.xrd
(B(Wﬁ-ﬁ(m(%) publlﬂ.hed vide this office M‘ennrimmnn N T/30Y/
PLII (T dated 29-04-2003. /7

The vacoacics ©f Passes 5ger Cuard in sale R35000 8000/~ which existed as on
vi- u-u: have - 2o uilcd up by moimal seicction procedure following the instruction
conlmned in Pura 4.5 of Rly.Bd’s W&) PC-II/2003/CRC/6 duted 06-01-04 as because
percentage in ﬂns grade has been re¢ aced and no new post became available as a result of

restructuring of cadre.

Hence, the contention of your representation mentioned above is not correct in view
of Para 4.5 of RB’s letter dated 06-01- 04{L quoted above which read as undr :-

 In cases where ,)ercenla,ges ;mve been 1 «duccd in the lower grade and no new post
becomes availetle as a result of restmcumng, the existing vacarcies ou 01-11-03 should be
filled up by noriaz! selecion” . - .

i

Further, your allegation of delay m evalumxou of answer scripts ig ulao buseless A

there was no such delay in ovaluating the answer scripts. / /
b (KPL'\NISII)

DPO/IGAMG

~ for Divl. Railway Manager (P)
N.F.Railway Lumding.

£/Tyoe SexfTroffic/Rep sentation. W



