FROM No. 4
( Sze Rule 42 )

 ADMINISTR/ TRIDUNAL
FENTRAL ADMINISTRATIVE |
= GUWARATT DENGH:

P R ML BUETERS

| N\
ORDERSHEET |

eriginal Applicstion No__AEe S e€

Misc Fetition N, mnmmwﬁ@~w~wﬂwfj

. /
. CRRT] N ¢
Contempt Patition NOe et

Review Application Noo . /

e v S T

ﬂ/ .0, W ) C%ﬂ)AAv4

Applicant(S) .

. v ~
RESPONAANES |t oo Ed e e

- o o Polnale . B Rodvedes
Advapate for the f“«,pplicrfmt(s). R TN

C | ‘ "\“r":-_'fﬂ) QQ—%@.:‘. Ceressessvsas e
Advocate for the Raespondantiof. ..

N - .A ’l

e s Grdor of the Iribuna
Totes of the heglstry B wate gx , ,

| !

31.5.23@6 Present:The Hon'ble Shri K.V.Sachidanandan‘ o

“..» application 15 m foib. Vice-Chairman.
s Giledjs e s The applicant, a resident of West
(¢S C_,Q“[ .

8
1
)
% Bengal, was appointed as Technical
| Okssistant in the North East Region on
13.8.1975 and was further promoted as
j Technical Supervisor. As per the scheme ~
%proyiding paymént of Special Duty
Allowance (SDA in short) for employees
chtside North East Region, he was also

. - 1
W Jokan Wlky “lgranted SDA and he had been enjoying the

-----

] same. While so in 2004, according to the
i Ecpplicant, as per Audit Report that
i enefit was stopped and large amount ef~—
) froney that had already been granted is
Q eing recovered from him without giving
| pim any notice. Applicant has submitted
% geveral rgpresentations but is of no
2 gvail. Therefore, the present O.A. has
: Been filed.
| Heard Mr.B.C.Pathak, learned
3 counsel for the applicant. MWs.U.Das,
learned Addl.C.G.S5.C. appeared on behelf
% og the respondents. Mr. Pathak submits
i _
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; » 31.5.2866 that that in many cases.this Tribunal
has clarified that those persons who are
appointed: from outside region are
entitled to get the SDA.|Ms. Das, on the
other hand, submits tha‘t; this matter has -
been elaborately discgussed by the
Hon’ble Gauhati High ’Court in its“

~' ‘Judgment and Order dated’ 4. 1.2006 passed
in W.P.(C) No.5087/1999 and series in
the Regional Director, ESIC & Others -
vs- the Secretary, ESIciEmponees Union
& Others wherein the Hon’ble Court has
held that a persen initially appointed

in N.E.Region is not entitled to such
~ benefit. Counsel for |the applicant
submits that said judgment and order is
under review before the Hon’ble High
Court. N

Considering the issue involved in
this case I am of the view that notice
to be issued to the resPondents. Issue
notice to Respondent Nos. 1, 3 & 4.

U. Das has accepted notice on behalf" of

Respondent No.2.
. w*«"\”\ . ponee
g kRN (50 ! »
pxUN&g@ e s Post the matter on 4.7.2086. In
- s o D the interest of justice, this Tribunal
W ews? _ directs that further reco}:er* of the SDA
&\b\“&' ) amount will be kept in ;ab'yance until’
— : further orders. |
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~ 104.07420Q6 Ms. U. Das, learned Addl. CeGeSeCo
:5 + ——"57;3 ) " for the respondents submitted that no
;( 'Review has been filed by the applicant as
65\\\l0¥1££—"iuﬂﬁ}"gﬁptMIL, " 'submitted by the learned counsel for the
. .t ) )
@Mw/ EK Y\kk> ;a. i applicant on 31.05.2006« Therefore, the O.A.
¥ - .
: has to be dismissed. However, learned coun=
Ggﬂ vuﬁlia&}f’WQb ‘ ' _ . .
A ‘PO ~b¢% sel for the applicant was not present.
2 $;f~q Frowm WAL {4 J Post on 17.07.2006. Learned counsel
: -~ - i for the applicant is directed to present on
' that day.
| /’——’5 i '
| : . : B ! - R
i_ ” i o
| v
' _ : ) | Vice=Chairman
. . - mb L
¥ t .
P ) 17.7.2006 Mr.B.C.Pathak, learned counsel for
, Tthe applicant submits that this/ case may
1 be taken on 21.7.2006.
1 ¥
' POost on-21.7.2006,
v T
1
1 f vice=Chairman
!
.
; ;1.7.2006 Mr.D.Pathak, learned counsel repre=-

- -

senting Mr .8 .Co.Pathak, learned counsel to
7the applicant submits that he has tiled
an agpplication tor adjournment on personal
ground that he is sutfering £rom viral
fever. Ms.U.Das, learned aAddl.C.G.S.C.
submits that there is urgency in the matt.
er and no review has been filed before
Hon'ble Gauhati High Court to her knowle-
dge. Counsel tor the applicant is direct-
ed to take instumction and tile
statement. Post on 28.7.2006./

Aetailed

vice«Chairman
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28.7.06 ~  1earned ccunsel tor the respondents
submits that writ.teh statement is peing
riled today. nrltten Statement Mgy be kept
cn record. COpy of the same has already
peen given to learned counsel for the
applicant.

pPost on 17.8.06 ror order. The applicant
may rile rejoinder, it any.

Vice~Chairman

When the matter came up fer hearing
the learned ceunsel fer the applicant
has swemitted that he weuld like te

@yza\ﬁ, No. 4 , 04.09.2006 Present: Hon'ble Sri K.V. Sachidanandan
' A Vice-Chairman.
% ] 7 Considering the issue involved, I am
of the view that the O.A. is to be admitted.

boly bima: va . Admit.

l/\uj/( o R ) Post on 17.10.2006 for hearing. In
. ; » - ' the meantime, the Applican: is at liberty o
R l "9.60 . ' file rejoinder, if any. v

' Vice-Chairman

Neo ch@cﬁ hova - [mb]
heem \),Vﬁq - g 24,10.2008

Mr.B.C.pPathak, learned counsel for
Tt the applicant submitted a letter of

avsence on account of his son®s marriage
Let the case be posted on 4.12.2006,

I 13,'01&

vVice~Chairma
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0.A.126/2006 C) ' '
4.12.2006 Post the matter on 2.1.2007
granting time to the applicant as a
last chance to file M.p.
h " vice-Chairman
bb
18.1.2007 ir. B, C. Pathak, learned counset for the®
* Applitant has submitted o letter of absence
and prayed for adjournment. Hence
“ad journed.
Post on 02.02.2007. '
o Vice-Chairman,

07.03.07 Counsel for the applicant
prays for adjournment. :
listed on 26.3.07.

Vice-Chairman
Im .

26.3.2007 It appears that counsel for the
-applicant has been granted so many adjou-
rnment on the ground of personal inconve~-
nience. To day alse adjournment is sou-
ght.

post on 27.4.2007. 1t is made clear
no further adjournment will be granted

thereffter for perscnal inconvenicnce

_—

vice-Chairman
bb
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3.5.2007 Learned counsel for the Applic.ant
’ " submitted that Applicant has no rejoinder.
. o S Since pleadings are complete. let the case
4 . be posted for hearing.
Ne tzeai ndast hir o
b&n’ ’b;w ‘ : Post on 29.05.2007 for hearing.
Vice-Chairman
/ /bb/
1145407 At the request of learned counsel
' ror the applicant case is adjourned to
5 [ 6‘07 E-2
. | : Vice~Chairman
' | | 1m | "
25O xxRosbbig mattex befere the next availahle,
DivisionBengh,
o o Visestheizman:
No et ot mAN Wun tm.
heew ud,
2__’ ! 29.5.07.  Post the matter alongwith other SDA
febeO ¥ matter on 5.6.07. o ~
e - 3 5 o Vice-Chairman

m

No hﬂa«p\ﬂ/‘/[‘b‘-. K © 0 5.6.2007
beew Wleel, i

This is a SDA matter. At the request

P .. .. of the learned counsel for the Respondents
@ _ post the case on 13.6.2007 for hearing.
[2:5B 7, |
Vice-Chairman
/bb/
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Sab o o O.A. No. 126 of 2006
‘Notes of the Registry. Date Order of the Tribunal
13.06.2007 At the request for the Applicant the case

fbb

P\&j@ twcdes. ot lited, 00707

is adjourned and posted on 2.7.2007 for

hearing.

Vice-Chairmat

Post the matter on 17.7.07. ibﬁlef;r_in}

2= Vice-Chairman
%@T@Y} ‘ hp ~
‘ 1747.2007 At the request made by
| | M1B.C.Pathak, leamed counsel for the
, : Applicant the matter is delinked from the L
KWMM L"u}!\ other connected case and posted on
2= 1.8.2007.
_¢__.—-’-/——————~—-
21 3O fr l
Vice-Chairman
fbb/
118.07 At] the request of the counsel for the parties

M“"’Q&Q W %M/ post 01—1

Pg
27 «8.2007

bb

27.8.07 for hearing i

Vice-Chairman }

| Heard Mr.B.C.Pathak, leafned
counsel for the Applicant and Ms .U.Ds
learned Addl.C.G.S.C. for the Respon-
dents. '
Reserved for orders.

Vice-Chairman
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Order pronounced in open court,

typedin separate shel;efs.

The O.A. is dism‘ﬁssed in terms of the

order. No costs.

i
i
|

Vice-Chairman




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
OA No.126 of 2006

~ Date of order 31.8.2007
Sri Ashim Kumar Raha.. ‘ Applicant
By Advocate: Mr. B.C. Pathak

versus

The Union of India & others.. . Respondents
By Advocate :Ms. U.Das, Addi.C.G.S.C.

CORAM: The Hon’ble Shri K.V.Sachidanandan, Vice-Chairman

1. Whether reporters of local newspapers
may be allowed to see the

Judgment ? }e&ﬁo

2.  Whether to be referred to the
Reporter or not ? %No

3.  whether to be forwarded for
including in the Digest being
compiled at Jodhpur Bench and
other Benches? /és/N 0

4.  Whether their Lordships wish to see
the fair copy of the judgment? )@No

Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
O.A. No. 126 of 2006

Date of order: This isthe 31% day of August,2007
CORAM: The Hon’ble Shri K.V. Sachidanandan, Vice-Chairman

Sri Ashim Kumar Raha

Son of late Maniklal Raha

Village- Narayanpur, P.O. Lakshmipool

District North Parganas, West Bengal....... Applicant
By Advocate: Mr.B.C.Pathak

Versus

1.Union of India )

Represented by the Development

Commissioner [Handicrafts]

Government of India, Ministry of Textiles

Office of the Development commissioner

[Handicraft]

West Block VII, R. K.Puram

New Delhi 110 066

2.The Regional Director, North Eastern Region
Office of the Development Commissioner
[Handicrafts], Housefed Complex, Dispur
Guwahati-6

- 3.0fficer-in-Charge |
Bamboo & Cane Development Commissioner
[Handicrafts], Khejur Bagan, P.O. Kathal
Bagan, Agartola

4.The Accountant General [Audit],
Tripura, Agartala Respondents

By Advocate: Ms. U.Das, Addl. C.G.S.C.
ORDER

K.V. Sachidanandan, Vice-Chairman:

The épplicant was working in the Bamboo & Cane Institute
Development Institute and originally selected as Technical Assistant in the

recruitment test held on 13.8.1975 on all India basis and was posted at
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Jorhat and joined 'servic;e on 19.8.1975 and iﬁ his appointment letter, te}lns
and conditions were laid dowﬁ that the applicant will be liable to sérve in
any part of India and, therefore, he ‘has all India transfer liab_ility. The
applicant is a resident of West Bengal and had been posted at Jorhat 1n
N.E Region and. prométed as Technical supervisor vide order dated
4.9.1994 and posted at Guwahafi and again posted at Agartala and joined
there on 29.11.1984. The applicant retired on 31 .3.2007. |

2. The | Government of India; Ministry of Finance, Department. of
Expenditure brought out a Scheme dated 14.12.1983 by which SDA was .
granted for ﬂle civilian enllployees.of the Central Governnﬁen"c serviﬁg in
 the NE Region. A mere.reading of the Scheme will show that it is only
available to those who are posted 1n the . Region frc.nn outside. The
appiicant being posted from outside, the authorities granted SDA to the
applicant and he did not opt to go out from the said chioh. SubseQuenﬂy,
' anothér notification dated 20.4.1987 was issued from where it is clear that
a person liable to be transferred anywhere in India does not make him
eligible for the grant of SDA [Annexure-6]. The Goxféml'nent of I_hdia issued
another .no‘tiﬁcation dated 1.12.1988 [Annexure-7] continuing the SDA.
Several cases were filed by different employees in the Court/Tribunal
~ challenging the refusal of grant of SDA and'some of such cases went to the
Hon’ble Supreme Court. The Hon’ble Supreme Cquﬁ in the case of Union
of India vs. S.Vijoykumar & others [C.A. No. '5251/93 ] upheld the
‘provisions of the O.M. dated 20.4.1987 and also made it clear that only
those -employees who were posted on transfer from outside . to the N.E.

‘Region were entitled to grant of SDA on fulfilling the criteria as  in oM.




dated 20.4.1987. Such SDA was not available to the local residents of the
N.E. Region [Annexure-8]. The Government of India brought out another
O.M. dated | 12.1.1996 directing the Departments to recover the amount péid
to the ineligible employees after 20.9.1994,.as held by the Hon’ble
Suprexﬁe Court. The applicant would contend that the employees posted in
N.E. Region from outside are entitled to get the benefit of SDA. Respondent
no.4 conducted audit and as per the audit report dated 6.2.2004, it is stated
that the applicant is not eligible person for the SDA and, therefore, the
amount already paid to the applicant from 6.10.2001 t0 30.11.2003 to be
recovered. The respondents initiated actién for recovery of the same. But
the contention of the applicant is that he is entitled for the benefit and denial
of the SDA and recovery thereafter'is not justified. He has filed tﬁc O.A.
for the following reliefs:

“8.1 To restrain the respondents immediately from making any further |

recovery of the installments of SDA from the salaries of the

applicant;

8.2 To direct the respondents to continue to pay the SDA and refund
the amount so recovered from the salary of the applicant;

8.3 To pay the cost of the application and any other relief to which

the applicant 1s found to entitled and or pass such other order that this
Hon’ble Tribunal may deem fit and proper.”

-3. Respondent nos. 1, 2, 3 and 4 have filed separate detailed reply
statements contending that for grant of SDA, clarification was issued on
10.4.2000, wherein it was said that “Special duty Allowance is admissible
only in cases where the Govt. servant is transferred from a station outside

the region to a station in the North Eastern Region and the same is not

applicable for transfer from one station to another station within the region.”
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Further, the Hon’ble supreme Court in the judgment delivered on 20.9.1994
[Civil appeal N0.3251 of 1993] has upheld the dictﬁm that Government
civilian employees who have All India Transfer Liability are entitled to the
grant of Special duty allowance on‘ being posted to any station in the North
Eastern Region from the outside region and special duty allowance would
not be payable merely because of the clause in the appointment :order
relating to All India Transfer Liability. The applicant was first appointed in
the N.E. Region at Jorhat and he was not transferred to N.E. Region from a
station outside the N.E. Region. His subsequent transfer was also within
the N.E. Region, from Jorhat to Guwabhati and Guwahati to Agartaia. Grant
of SDA to the applicant is, therefore, irregular. Even after the judgment of
the Hon’ble Supreme Court dated 20.9.1994 and the Government of India’s
Memo dated 12.1.1996 regarding recovery of the amount of SDA already
paid to ineligible employees after 20.9.1994, sho@s non-adherence to
Government of India’s orders and irregular payment of SDA to ineligible
employeés, The Hon’ble Supreme Court made it vclear that such amount
already paid to such ineligible employees up to 5.10.2001 will not be |
recovered. The Audit recommended that SDA paid from 6.10.2001 till it 1s
paid, is to be ;ecovered. O.M. dated 29™ May, 2002 was issued by the
Govt. of India, Ministry of Finance, Department of Expenditure on the basis
of the judgment of the Hon’ble Supremé Court and action has been taken as
per the judgment of the Hon’ble Supreme Court. This was reiterated in the
reply‘ statement filed on behalf of respondent no.4 as well.

4.  Mr. B.C.Pathak, leaméd. counsel appeared for the applicant and

Ms.U.Das, learned C.G.S.C. appeared for the respondents. The learned
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" counsel appearing for the parties taken me to various pleadings, materials
and evidence placed on record. The learned counsel for the applicant would
argue that the applicant belongs to West Bengal and he was initially
appointed to N.E. Region. He is an outsider and not belongs to N.E. Region
and, therefore, he is entitled to get the SDA benefit. The counsel for the
respondents argued that the dictum as laid down by the Hon’ble Supreme
Court in the case of Union of India vs. S.Vijoykumar and others and n
view of the decisions of this Tribunal and High Court, Special Duty
Allowance is admissible only in cases  where the Govt. servant is
transferred from a station outside the region to a station in the North Eastern
" Region and the same is not applicable for transfer from one station to
another station within the region and those who have been initially
appointed in the N.E. Region are also not entitled for the said benefit.
5. I have given due consideration to the arguments advanced by the
learned counsel for the parties. The extract of the Audit report dated 6™
February, 2004, is reproduced as follows:-

“Para 2:- Payment of Special Duty Allowance [SDA] to an ineligible

person-Recoverable Amount stood at Rs.29,085/- up to November

2003. |

Eligibility for entitlement of SDA in respect of a Central

Government employee serving in the North Eastern Region is

required to be regulated in terms of Govt. of India, Ministry of

Finance Office Memorandum No.F. 11[5]/97-E11{B] issued on 29"

May 2002 as the follow up of the judgment delivered by the

Hon’ble Supreme Court of India determining the criteria for
eligibility.

In its judgment dated 5.10.2001 the Hon’ble Supreme Court
observes that mere All India Transfer Liability will not entitle a
person for Special Duty Allowance [SDA] and determines that “The
Special Duty Allowance [SDA] shall be admissible to Central
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Civilian Employees having All India Transfer Liability on posting to
North Eastern Region [including Sikkim] from outside the Region.”

‘ In compliance with the instructions contained in the aforesaid
GIMFOM dated 29™ May 2002, the following action may please be
taken under intimation to audit.

[a] Payment of SDA to Shri A K. Raha, Tech Supervisor may
henceforth be discontinued.

[b] Recovery of already paid recoverable amount of SDA to
the tune of Rs.29,085 up to 30.11.2003 may please be effected.”

Audit objection itself cannot be a reason for recovery. Therefore, the

Court is to analyse whether the Audit is sustainable in law.

6.  The applicant has produced the initial appointment order [Annexure-

1] which is as follows:
“No. EB[ER]57[IIJ/Estt/DCTC[J)/74 August 13, 1975

Shri Ashim Kumar Raha is hereby informed that on the basis

of interview held on 13-8-75 he has been selected for appointment to
the post of Technical Assistant attached to the Development Centre
for Tribal Crafts, Jorhat. The post carries the scale of pay of Rs.425-
15-500-EB-15-560-20-700/- plus other allowances as admissible to
Central Govt. employees.
_ He is accordingly advised to report for duty at Development
Centre for Tribal Crafts, Nakari Road, Jorhat-I [Assam] in the
forenoon of 20-8-75 positively. Failure to report for duty by the
scheduled date shall automatically result in cancellation of this offer.
Formal appointment letter will be issued in due course if he joins.”

7. Obviously, this shows that the applicant belongs to West Bengal but

selected for appointment to the post of Technical Assistant for Jorhat. In

other words, he was appointed to N.E. Region. The counsel for the

respondents would argue that it is not considered as posting and it is an

appointment. The selection was made for N.E. Region and appointment

was for N.E. Region and this Court is to analyse the benefit to the

applicant on the basis of the said facts.
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8.  The Govt. of India, Ministry of Finance, Department of Expenditﬁre

vide memo dated 14.12.1983 brought out a scheme extending -certain
facilities and allowances including SDA for the civilian employees of the
Central Govt. sefving in the NE Region. Thereafter, a clarfication was
issued Ey_inemo dated 20.4.1987 by the Govt. of India. The relevant
portion of the said OM is quoted below:

”2. Instances have been brought to the notice of this Ministry where
Special [Duty] allowance has been allowed to Central Govt.
employees serving in the North East Region without the fulfiliment of
the condition of all India Transfer liability. This is against the spirit of
the orders on the subject. For the purpose of sanctioning Special
{Duty] allowance, the all India transfer liability of the members of
any service/cadre or incumbents of any posts/group of posts has to be
determined by applying the tests of recruitment zone, promotion
zone, etc. i.e. whether recruitment to the service/cadre/posts has been
made on all India basis and whether promotion is also done on the
basis of the all-India zone of promotion based on common seniority
for the service/cadre/posts as a whole. Mere clause in the
appointment order [as is done in the case of almost all posts in the
Central Secretariat etc.] to the effect that the person concerned is
liable to be transferred anywhere in India, does not make him eligible
for the grant of Special [Duty] allowance.”

9. The Govt. of India br(')ught‘ another O.M. dated 1.12.1988 further

continuing the benefit to the employvees [Annexure-7]. Some cases went up

to the Hon’ble Supreme Court. The Hon’ble ‘Sﬁpreme Court in the case of

Union of India vs. S. Vijoykumar & others,1994 [Supp.4] SCC 649, upheld
the provisions of the O.M. dated 20.4.1987 and made it clear that only

those ‘employees who were posted on transfer from outside to the N.E.

Region were entitled to grant of SDA fulfilling the criteria as in O.M. dated

- 20.4.1987. Such SDA was not available to the local residents of the N.E. |

Region. The operative portion of the judgment is quoted below:-

“4. We have duly considered the rival submissions and are
inclined to agree  with the contention advanced by the learned

L

%,

13



Additional Solicitor General, Shri Tulsi for two  reasons. The first
is that a close perusal of the two aforesaid memoranda, along with
what was stated in the 'memorandum dated 29.10.1986 which was
stated in the memorandum dated 20.4.1987, clearly shows that
allowance in question was meant to attract persons outside the North
Eastern Region to work in that Region.

5.  The submission of Dr. Ghosh that the demal of the allowance
tothe residents would violate the equal pay doctrine is adequately

" met by what was held in the Reserve Bank of India vs. Reserve Bank .
of India Staff Officers Association'and others to which our attention
has been invited by the learned Additional Solicitor General, in
which grant of special compensatory allowance or remote locality
allowance only to the officers transferred from outside to Gauhati Unit
of the Reserve Bank of India, while denying the same to the local
officers posted at the Gauhati Unit, was not regarded as violative of
Article 14 of the Constitution. |

6. In view of the above, we hold that the respondents were not
entitled to the allowance and the impugned judgments of the Tribunal
are, therefore, set aside. Even so, in view of the fair stand taken by
the Additional Solicitor General, we state that whatever amount has
been paid to the respondents, or for that matter to other similarly
situated employees, would not be recovered from them in so far as the
allowance is concerned.”

The dictum laid down by the Hon’ble supreme Court; as discussed in the

above paragraphs, is that mere clause in the appointment letter does not
qualify to payment of SDA.

10.  In the subsequent decision in the case of Union of India and

others vs. Executive Officers Assocaition Group—C, reported in 1995

[Supp.1] SCC 757, the Apex Court held that the spirit of the O.M. dated

14.12.1983 is to attract and retain the services of competent officers from
outside  and posted in the North Eastern Region which does not apply to
the officers belonging to N.E.Region.

11. The Hon’ble Gauhati High Court had occasion to deal with the matter

in detail in W.P.[C] No.5087/1999 in the case of Regional Director,

Employees State Insurance Corporation vs. Secretary, Emploveés State
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Insurance Corporation and series of  cases by order dated 23.2.2006,

the operative portion of which is reproduced below:-

12

“In view of the law laid down by the Apex Court, as discussed above
and also in view of ‘the discussion relating to the finality of
judgment, we hold that the officers and employees, who belongs to
the region other than the N.E. Region, will be entitled to SDA. The
persons belonging to the other parts of the country other than the N.E.
Region, if initially appointed and posted in N.E. Region shall not be
entitled to such allowance. The Postal employees belonging to N.E.
Region but posted in the said Region from outside the region on their
promotion on the basis of the All India Common Seniority List shall
also be entitled to SDA from the date of such posting. The employees
and officers, other than the employees and the officers mentioned
above, shall not be entitled to SDA and the authorities shall be entitled
to recover SDA already paid to them after 5.20.2001 in terms of the
office memorandum dated 29.5.2002 and the amount already paid up
to 5.10.2001 towards SDA shall not be recovered. However, the
recoveries, if any already made, need not be refunded. This is also
subject to the inter party judgment and order that have been passed by
any competent Court or Tribunal, which have attained its finality.”

Therefore, it is now settled law that a resident of the North Eastern

Region appointed outside the North Eastern Region and then transferred to

the North Eastern Region would be entitled to the grant of SDA.  This ‘was

followed by this Tribunal in O.A. No.116 of 2004 by order dated 12.8.2005.

The operative portion of the said order is reproduced below

“In para 52 we have clearly stated that SDA is admissible to
Central Government civilian employees having All India Transfer
liability on posting to North Eastern Region from outside the Region.
We had not made any distinction in that regard with reference to
Central Government Civilian employees transferred from outside the
region and those posted for the first time from outside the region.
According to us SDA is admissible to both categories of emplovees
mentioned above. Though the applicants have clearly stated that they
satisfy all the aforesaid conditions, we are of the view that an
opportunity must be given to the respondents to verify  as to
whether the aforesaid conditions are satisfied. We note that the
respondents in the impugned communication did not give any reason
as to why the applicants are not entitled to SDA. For the said reason
we quash the impugned communication at Annexure-VII series and
direct the respondent mnos. 2 and 3 to verify as to whether the
applicants are permanent residents of outside North Eastern Region,

/o
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whether they are posted from outside the North Eastern Region to
North Eastern Region on the basis of All India Selection by the
Union Public Service Commission, as to whether their promotions

- are based on All India Common Seniority list. If all the. above
circumstances are satisfied in view of our decision contained in para
52 of the order dated 31.5.2005 in O.A.No.170/1999 and connected
cases extracted hereinabove, the applicants will be entitled to the
grant of SDA. In such event the applicants will be entitled to all
consequential benefits flowing therefrom. The respondents will pass
‘a reasoned order and communicate the same to the applicants within
four months from the date of rccelpt of this order.”

13. Thc learned counsel for the respondents has taken my attention to -~ -

the decision of the Hon’ble Gauhati High Court in W.P.[C] No.1965 of

2003 reported in 2007 [1] GLT 931 dated 1.11.2006 in the case of

Director General, Indian Council of Agricultural Research vs. Victor

Dhkar & others _ wherein the Hon’ble High Court, in view of the

~decision of the Hon’ble Supreme Court in the case of S.Vijoykumar{supra],

- and also the decision of the Hon’ble Apex Court in the case of Reserve

Bank of India vs. Reserve Bank of India Staff Officers Assn., reported

in [1991] 4 SCC132 held that grant of special compensatory allowance

or remote locality allowance only to the officers transferred from outside ]
to Gauhati Unit of the Reserve Bank of India, while denying the same to |
the liocal officers posted at the Gauhati Unit, was not violative of Article 14
of the Constitution and finally held that:

" “In view of the above discussion and observation, we hold that the
respondents are not entitled to the payment of SDA as already paid
to them in excess due to mistake/wrong mterpretatlon 'of the office
memorandum. The impugned order of the Tribunal is, therefore, set
aside. The excess amount paid to the applicant-respondents to be
recovered from them in easy installments.”

e

14.  The learned counsel for the applicant, on the other hand, has’ taken”

me to the decision of the Tribunal in Q.A. No.: 115 of 2002 dated 13™
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November, 2002 in the case of Lalthansanga Varte & others vs.Union of

India and others and also referred to the following cases:-

15. In the case of Shri Hari Singh & others vs. Union of India and

others reported in 1997[31 SLJ 36, wherein it has been held that over

payment detected after many years cannot be recovered. Para 3 of the said
judgment is quoted below:

“5_.1t is an admitted position that the respondents have detected the
wrong fixation of pay allowed to the applicants only at the time of
retirement and the wrong fixation dates back to the date of promotion
of the applicants as Highly Skilled fitters Grade-II w.e.f. 2.8.1989 and
the respondents have consequently worked out the excess payment on
account of this wrong fixation of pay which had occurred on 2.8.1989. .
i.e., almost 7 years back. In terms of para 1013 of the IREM Vol
“all personal claims will normally be checked within one year from
the date of retirement and if within this period an amount is
discovered to have been paid erroneously through an oversight in the
Accounts Office and not due to wrong interpretation of a rule or
order it will ordinarily be recovered.” In the instant case, the over
payment had occurred from 2.8.1989 as a result of incorrect fixation
of pay on promotion and had been drawn by the applicants in a bona
fide belief that they were entitled to such fixation... The respondents
have also not shown how the overpayment could not have been
detected in time by the Divisional Accounts Officer concerned at the
time when the wrong fixation of pay was made in 1989. In any case,
the applicants have been visited with civil consequences and no
opportunity to show cause against the proposed recovery from the
retirement benefits was provided to them. Law is well settled that
belated recovery on account of wrong fixation of pay and that too
after the retirement of the employee, cannot be sustained.”

16. In the case of Shri Sardar Gulzar Singh v. Union of India and

others, reported in 1998[1] SLJ 21, it has been held that actions having
civil consequences should not be done without giving notice.
17. The learned counsel for the applicant has also cited the

decisions of the Hon’ble Supreme Court in the case of A-One Granites v,

Union of India and others reported in [2001] 3 SCC 537 and in the

case of Prabhavati Devi vs. Union of India & others reported in AIR
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1996 SC 752. and  would argue that in view of the abéve decisions,
recovery 1s ‘not justified. The learned counsel for the applicant further
argued that stand of the respondents for recovery of amount cannot be
accepted in view of the High Court. decision since it is hit by sub silentio
and per incuriam.

I have gone through the above décisions and I am of the view that

that the Hon’ble Gauhati High Court had gone through the issue

meticulously and came to a logical and reasoned conclusion and,

therefore, it cannot be said to sub silentio or per incuriam. Therefore, _thg

said contention of the applicant is totally rejected.

18. In an appeal filed by the Telecom Department in Civil 'App'eal

No.700 of 2001 arising out of SLP No. 5455 of 1999 the Hon’ble

Supreme Court on 5.10.2001 - ordered that this issue is covered by the

judgment of the Supreme Court in the case of UOI vs. S.Vijayakumar I

and_ others, reported in 1994 [supp. 3] SCC 649 and, therefore, this

appeal is to be allowed in favour of the Union of India. The Hon’ble:

Supreme Court further directed  that whatever amount has been paid tothe

employees by way of SDA will not, in any event, be recovered from them in-- |

spite of the fact that the appeal has been allowed till the date of the said .

judgment, i.e., 5.10.2001.

19.  In the Audit objection it is specifically recommended that the amoﬁnt
ié to be recovered from the applicant for the period from 6.10.2001 to
30.11.2003. In other wbrds, as per the order of the Hon’ble Supreme Court,
the amount paid prior to 6.10.5001 has been waived. Despite the Audit

objection subsequently also SDA had been paid to the applicant. Therefore,



J/

2
13

+it has become Rs. 40,713/- against Rs. 29,085/~ at the time of Audit

objection. The difference in amount is a matter of subsequent accrual of
amount in calculation and plea of irregularity cannot be accepted.

20. Considering the entire gamut of the issue and considering the fact
that the applicant was appointed in the NE Region [ not posted], I am of
the view that the applicaa}t is not entitled for SDA benefit and recovery
already made pertains to the period prior to the order of the Hon’ble
Supreme Court [supra], and legal position being settled so, this Court is
unable to ’grant any relief to the applicant and, therefore, the O.A. is only to
be dismissed.

21. In the conspectus of the facts and circumstances of the case, this
Court .dismissés the O.A. In the circumstanoés, there shall be né order as

@

to costs.

<

[K.V. Sachidanandan]
Vice-Chairman

Cin
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Annexure
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13.8.75

The applicant is a resident of resident of
West Bengal. He was selected for
appointment as Technical Assistant in a
all india basis recruitment test held and
he was posted at Jorhat vide order dated
13.8.1975 in the North Eastern Region.

1

14

14.9.75

Applicant joined in service.

Memo of appointment made clear that
the applicant is under all India Transfer
lability -

15

4.9.1984
and
29.11.1984

Applicant promoted to the post of
Technical Supervisor and he joined on
29.11.84

3,4

16-17

14.12.83

A Scheme providing payment of SDA
was introduced entitling employees
posted from outside to the NE
Region.

18-21

20.4.87

The Govt. of India clarified that SDA
would be admissible to those who
have all India Transfer Liability and
seniority and Promotion zone. The
applicant falls under this category and
is entitled to SDA and he has been
granted and paid SDA.

22-23
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6.2.2004

Audit report submitted in which it is
stated that the applicant is not an eligible
person for SDA as per instructions
contained in above-mentioned GIMFOM
dated 29.5.2002. it was further reported

‘that the amount paid to the applican

from 6.10.2001 Ao 30.11.2003 for
Rs.29,085/- be/ recovered and the
payment of SDA(be stopped ‘henceforth’.

40-43

Respondent No.3 decided to recover the
said amount of Rs.40,713/- in 28
instaliments from the salary of the
applicant at the rate of Rs.1455/- per
month for the 1% instaliment and the rest
27 installments at the rate of Rs.1454/-
per month. This was done without any
notice to the applicant and without
affording him any opportunity of hearing.

25.6.2005,
12.9.2005,
16.11.2005

The applicant made representations for
consideration of his case which have not
been attended to by the respondents and
the same are still pending disposal.
Hence this application.

15,
and 17

16

50-52
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[AN APPLICATION UNDER SECTION 19 OF THE
ADMINISTRATIVE TRIBUNAL ACT, 1985}

ORIGINAL APPLICATION NO. ’ 9‘/0 of 2006

BETWEEN

Sri Ashim Kumar Raha
Son of late Maniklal Raha
Village- Narayanpur, P.O. Lakshmipool
District- North Parganas, West Bengal
C eeseeeeeeens Applicant
-versus-

{1}  Union of India
Represented by the Development
Commissioner (Handicrafts)
Government of India, Ministry of Textiles
Office of the Devefopment Commissioner
(Handicraft}
West Block VI, R.K.Puram

- New Delhi-110066

(2)  The Regional Director, North Eastern Region
Office of the Development Commissioner
(Handicrafts), Housefed Complex, Dispur
Guwahati-6

(3}  Officer-in-Charge
Bamboo & Cane Development Institute
Office of the Development Commissioner
(Handicrafts), Khejur Bagan, P.CG. Kathal
Bagan, Agartola

{4)  The Accountant General {Audit),
Tripura, Agartala
,,,,,,,,, Respondents



4.1

DETAILS OF THE APPLICATION:

PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

This application has not been made against any specific office
order but against the stoppage of pa_yi’nent of Special Duty

Allowance (hereinafter referred to as the SDA) with retrospective

effect from July, 2004 allegedly on the basis of local audit

objection and against the recovery by monthly installments from

the salaries of the apﬁlicant.
Non-consideration of the representation dated 25.6.2005,
12.9.2005 and 16.11.2005 submitted by the applicant to the

respondents (as in' ANNEXURE- 15, 16 and 17)

JURISBICTION OF THE TRIBUNAL:

The applicant declares that the subject matter of the instant

application is within the jurisdiction of this Hon’ble Tribunal.

LIMITATION:

The applicant further declares that the subject matter of the
application is within the period of limitation prescribed under

the Section 21 of the Administrative Tribunal Act, 1985.

FACTS OF THE CASE:

That the applicaﬁt is a citizen of India and a permanent resident
of village- Narayanpur, P.O. Lakshmipool, District-North 24
Parganas, West Bengaﬁ! and as such he is entitled to all the
rights, privileges- and protection as guaranteed under the
Constitution of India and the laws framed thereunder. At

present the applicant is posted and working in the Bamboo &

ConmA Wl . PN SN i . -,
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Cane Development Institute, Office of the Dcvelopmenf

Commissioner {Handicrafts}, Khejur Bagan, P.O. Kathal Bagan,

Agartala-6 in the State of Tripura, as the Technical Supervisor.

That the réspondents are the authorities under the direct control
of the Ministry of Textiles, Government of India and are

amenable to the jurisdiction of this Hon’ble Tribunal.

That the applicant was selected for appointment as Technical
Assistant in a recruitment test held on 13.8.1975 on all India
basis and he was posted at Jorhat vide order No.HB(ER)
57/(I)/Estt/DCTC{J)/74 dated 13.8.1975. When the applicant
joined in service on 19.8.1975, the formal appointment letter
was issued to the applicant vide Memorandum No.19/1/75-

AD.1I dated 14.9.1975. Amongst other terms and conditions as

laid down in the said Memo of appointment, one of the

important conditions has been fixed that the applicant will be
liable to serve in any part of India. By the said clause it has been
made clear that the applicant is under all India Transfer liability.
In consonance with the said condition of all India transfer
liability, the applicant, who is resident of West Bengal has been

posted at Jorhat, Assam in the North-Eastern Region. The

applicant had been promoted to the post of Technical Supervisor

vide Office Order No.1/32/83-Admn.IV dated 4.9.1984 and was
posted at Guwahati. He had been again transferred and posted
at Agartala and joined there on 29.11.1984 and accordingly

serving there.

The copies of the said appointment letter dated 13.8.1975

dated 4.9.1984 and 29.11.1984 are annexed as the -

ANNEXURE-1, 2, 3 and 4 respectively.

L men VA
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4.4 That the Govt. of India, Ministry of Finance, Department of

Expenditure, New Delhi, vide Office Memorandum No. |
20014 /3/83-E.1IV dt.14.12.1983 brought ‘out a scheme thereby
extending certain facilities and allowances including the SDA for
the civilian employees of the Central Govt. serving in the North-
Eastern States and Union Territories etc. This was done to
attract and retain the services of officers in the region due to
inaccessibility and difficult terrain. A bare reading of the
provisions of the said O.M. it is clear that these facilities and
allowances are made available only to those who are posted in
the région from outside. The applicant being posted in th\c-: N.E.
Region as defined in the said OM dated 14.12.1983 from out
side having all India transfer liability, the competent authority
granted SDA to the applicant from the very beginning of the
introduction of the scheme. As the apjp].i.cant got the said extra
benefit being pbsted in the N.E. Region, he was attracted to
remain posted in the N.E. Region and did not opted for going out
of the said region although he had the opportunity under the

same scheme.

A copy of the said O.M.Dt.14.12.83 is annexed as
ANNEXURE-5.

4.5 That after some time, some departments sought some
clarifications about the applicability of the saj,d' OM.
dt.14.12.83. In response to the said clarification, the Govt. of
India issued another Office Memo. Vide No.20014/3/83-E.1V dt.
20.4.1987. The relevant portion of the said O.M. is quoted

below:

“2.  Instances have been brought to the notice of this Ministry
where Special (Duty) Allowance has been allowed to Central
Govt. employees serving in the North East Region without the
fulfillment of the condition of all India Transfer liability. This is

against the spirit of the orders on the subject. For the purpose of

\)qzo’(,u\»w" %wﬂ“-— [Znbhn
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sanctioning special (duty) allowance, the all India transter
liability of the members of any service/cadre or incumbents of
any posts/group of posts has to be determined by applying the
tests of recruitment zone, promotion zone, etc. i.e. whether
recruitment to the service/cadre/posts has been made on all
India basis and whether promotion is also done on the basis of
the all-India zone of promotion based on common seniority for
the service/cadre/posts as a whole. Mere clause in the
appointment order (as is done in the case of almost all posts in
the Central Secretariat etc.) to the effect that the person
concerned is liable to be transferred anywhere in India, does not

make him eligible for the grant of special (duty) allowance.”

A copy of the said O.M. dt. 20.4.87 is annexed as
ARNEXURE-6.

4.6 That the Govt. of India again brought out another Office Memo.
Vide F.N0.20014/16/86/E.IV/E.II(B) dt. 1.12.88. By the said
O.M. the special (duty} allowance was further continued to the

central Govt. employees at the rate prescribed therein.

A copy of the said O.M. dt.1.12.88 is annexed as
ANNEXURE-7. |

4.7 That in the meantime, several cases were filed in the
court/Tribunal challenging the refusal of grant of SDA and some
of such cases went to tﬁhek Hon’ble Supreme Court. The Hon’ble
Supreme Court in Union of India & others -vs- S.Vijoykumar &
others (C.A. N0.3251/93} upheld the provisions of the O.M.
dt.20.4.87 and aisé made it clear that only those employees who
were posted on tranéfer from outside to the N.E. Region were
entitled to grant of SDA on fulfilling the criteria as in
0.M.dt.20.4.87. Such SDA was not available to the local

residents of the N.E. Region. The Hon’ble Supreme Court aiso
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went into the object and si)iri't of the O.M.dt.14.12.83 as a

whole. ‘

A copy of the said judgment dt.20.9.94 is annexed as

ANNEXURE-8.

4.8 That the Hon'ble Supreme court in another decision dated
23.2.1995, in Ca No0.3034/95 (Union of India & ors -vs-
Executive Officers Association Group-C } held that the spirit of
the O.M. di. 14.12.83 is to attract and retain the services of the
officers from outside posted in the North-Eastern Region, which

- does not apply to the officers belongiﬁg to the North-Eastern
Region. The question of attracting and retaining the services of
competent officers who belong to North-Eastern Region itself
would not arise. Therefore, the fncentives granted by the said
O.M. is meant for the persons posted from outside to the North-
Eastern Region, not for the local residents of the said defined
reason. The applicant not being a local resident of the N.E.
Region and being posted from out is very much entitled fo SDA.

A copy of the said judgment dt.23.2.95 is annexed as

ANNEXURE-9S.

4.9 That after the judgment of the Hon’ble Supreme Court, the Govt.
of India brought vet another Office Memo. Vide No. 1 1(3}/95-
E.I(B) dt.12.1.96 and directed the depértments to recover the
amount paid to the ineligible employees after 20.9.94 as held by
the Hon'ble Supreme Court. But the applicant being entitled to
the grant of SDA continued to be granted the SDA thereafter

also.

A copy of the said 0O.M.dt.12.1.96 is annexed as
ANNEXURE-10.

4.10 That in a recent decision dt. 5.10.2001, in Union of India &

others -vs- National Union of Telecom Engineering Emplovees
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Union & others {CA No. 7000/2001) the Hon'ble Supreme court

once again clinched on the vexed question of grant of SDA to the

central govt. emplovees and by relying on the earlier decision in
S.Vijoykumar held that the amount already paid to such

ineligible employees should not be recovered.

The copy of the judgment dt. 5.10.2001 is annexed as
ANNEXURE-11.

That pursuant to the said judgment passed in CA No.
7000/2001. the Govt. of India, Ministry of Finance, Department
of Expenditure, brought out another Office Memo.
F.No.11(5)/97-E.Il(B) dt.29.5.2002 and thereby directed all the
departments to recover the ambunt éf SDA already paid to such
ineligible employees with effect from 6.10.2001 onwards and to
waive the amount upto 5.10.2001 i.e. the date of the said

judgment.

The copy of the O.M. dt. 29.5.2002 is annexed as
ANNEXURE-12.

Now, from the above facts and circumstances of the case and
the clarifications made in the matter, it is very much clear that
only those employees irrespective of their group in A,B,C or D,
shall be entitled to grant of SDA if they fulfill the criteria as
underlined in O.M. dt. 14.12.1983 and 20.4.87 and such
employees are in fact posted in the North-Eastern Region from
outside. The applicant having been fulfilled the criteria required

for grant of SDA continued to get the same even after 5.10.2001.

That the respondent No.4 conducted their audit of accounts in
the office of the respondent No.3 for the period 1.3.1988 to
30.11.2003 and submitted their Audit Report vide letter No.
OA(HQ}/Development/71-8/2003-04 dated 6.2.2004. In the said

Tt Wimmmmsn. [2akoc -
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audit report it has been stated that the applicant is not an
eligible person as per instructions contained in above-mentioned
GIMFOM dated 29.5.2002. It was further reported that the
amount phid to the applicant from 6.10.2001 to 30.11.2003 for
Rs.29,085/- be recovered and the payment of SDA be stopped

‘henceforth’.

The copy of the letter dated 6.2.2004 along with the audit
report are annexed as ANNEXURE-13.

4.13. That pursuant to the said direction given by the respondent
No.4, the respondent No.3 initiated the action to recover the
SDA from the salary of the épplicant and reassessed the alleged
recoverable amount as Rs.40,713/- instead of alleged assessed
amount of Rs.29,085/- by the respondent No.4. The respondent
No.3 decided to recover the said amount of Rs.40,713/- in 28
installments from the salary of the applicant at the rate of
Rs.1455/- per month for the 1% installment and the rest 27
installments at the rate of Rs.1454 /-per month. Accordingly, the
respondent No.3 started the process of recovery of the said
installments. This action of the respondent No.3 is illegal and

without any authority to do so.

4.14. That in the meantime, the applicant came to know about a
Jjudgment passed by this Hon’ble Tribunal in OA No.lO'I/QOOC%
on 18.7.2004 (Shri Mahanth Bishwakarma -vs- Union of India &
Others). By the said judgment this Hon’ble Tribunal once again
held that a central Government employee having all India
transfer liability is entitled to grant of SDA if he is posted in the
N.E. Region from outside. The case of the applicant is also
squarely covered by the said judgment. Then the applicant
immediately took up the matter with the authority through his
representation on 25.6.2005. The said representation was duly

| forwarded by the respondent No.3 to the respondent No.2 for
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consideration vide letter No. BCDI/ 4{33)/2005-2006/ 125 dated
21.7.2005. When there was no response, the applicant
submitted the reminder on 12.9.2005 and 16.11.2005 which
were also duly forwarded by .the respondent No.3 to the
respondent No.2 for consideration vide letter No.
BCDI/4(33)/2005-06/ 149 dated 12.9.2005 and
No.BCD1/4{33)/2005-06/ dated 16.11.2005 respectively. All
these representations are still pending disposal with the said
authority uptill now. As such, the action of the respondents in
recovering the SDA and stoppage of SDA from the month of
August, 2004 is illegal, arbitrary and untenable in law and the
respondents are liable to be restrained from recovering the
balance amount and f‘urther be directed to continue to pay SDA

to the applicant and refund the recovered amount.

The copies of the said judgment dated 18.7.2004,
representation dated 25.6.2005, 12.9.2005, 16.11.2005,
letter dated 21.7.2005, 12.9.2005 and 16.11.2005 are
annexed as ANNEXURE- 14, 15, 16, 17, 18, 19 and 20

_respectively.

That the respondent No.3 is recovering the instaliments as
stated hereinabove upto the month of April, 2006 and shall
continue to recover the SDA in installments. As on February, as
many as 19 installments have been recovered amounting to Rs.
27,627/- and a balance of Rs.13,086/- shown as outstanding.
In another case as in OA No.115/2002, this Hon’ble Tribunal
has directed the Government to refund the amount to the
applicants officer from who the SDA was recovered although
they were held to be not entitled to SDA. The applicant craves
the leave of this Hon’ble Tribunal to allow him to reply upon and

place the said order at the time of hearing of the case.
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The copy of the statement-dated 13.2.2006 is
annexed as ANNEXURE-21.

That being highly aggrieved by illegal action and inaction of the
respondents, the applicant has been compelled to file this

application for redressal of his grievances.

That the applicanf_ demanded justice which has been denied to

him.

That this application has been made bonafide and for the ends

of justice.

GROUNDS FOR RELIEE WITH LEGAL PROVISIONS:

For that the impugned order dated 6.2.2004 and the action of

stoppage of SDA and recovery is illegal and arbitréw and the

same is not tenabhle in law and the same is liable to be set aside

and quashed.

For that the action of the respondents in stoppage of SDA and
the recovery thereof is illegal as the applicant has not be given
any chance of hearing before action and as. such action of the

respondents amounts to violation of rules of natural justice.

For that the stoppage of payment of SDA .and the 1‘600\761‘}7 of
such amount already paid has been done as contrary to the
settled provisions of law laid down by the Hon’ble Supreme

Court and decision rendered by this Hon’ble Tribunal.

For that the applicant is entitled to grant of SDA as per
provisions of the Office Memo. Dated 14.12.1983 and 20.4.1987

and he can not be discriminated and deprived of the said benefit

T—“Pr
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in violation of provisions of Article 14 and 16 of the Constitution

of India.

For that in any view of the matter the impugned action of the
respondents in stoppage of SDA and recovering the same with
retrospective effect is bad in law and the same cannot sustain in

law.

For that the action of the respondents without disposal of his

representations is untenable in law.

DETAILS OF REMEDY EXHAUSTED:

That the applicant declares that he has exhausted all the

remedies available to him and there is no alternative and:

efficacious remedy available to him.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the applicant further declares that he has not filed any
application, writ petition or suit regarding the grievances in
respect of which this application is made, before any court or
any other Bench of the Tribunal or any other authority nor any

such application or suit is pending before any of them.

RELIEF SOUGHT FOR:

Under the facts and circumstances of the case, the applicant
most respectfully prays in this Hon’ble Tribunal that the
application be admitted, records of the case may be called for
and notices be issued to the respondents directing them to show
cause as to why the relief sought for should not be granted to

the applicant as prayed for and after hearing the parties and
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perusing the records including the causes, if any, shown by the

respondents, this Hon’ble Tribunal may further be pleased-

To restrain the respondents immediately from making any

S - g oy

. ——

further recovery of installments of SDA from the salaries of the ™

applicant; i |

To direct the respondents to continue to pay _»t_,.‘ljzrg_@_];)f/\ and. refund--

the amount so recovered from the salary of the applicant;
To pay cost of the application and any other relief to which the
applicant is found to entitled and or pass such order that this

Hon’ble Tribunal may deem fit and proper. -

INTERIM ORDER PRAYED FOR:

?ending disposal of the application before this Hon’ble, it is
further prayed that the respondent No.2 and 3 may be
restrained from any further recovery of the SDA from the salary
of the applicant from the month of May, 2006 onwards till the
disposal of the application or until further from this Hon’ble

Tribunal.
The application is filed through the advocate
PARTICULARS OF L.P.O.

LP.O.NO: 2A60v3241% | Date of Issue: )\[ S { 6 ¢ _
Issued from : C.p. o. Payable at : Qnaxic\w)"' '

’

LIST OF ENCLOSURES : As stated in the INDEX
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VERIFICATION

I, Shri Ashim Kumar Raha, son of late Maniklal Raha, aged
about 59 years, at present working as Technical Supervisor in
the office of the Bamboo & Cane Development Institute, Office of
the Development Commissioner (Handicrafts), Khejur Bagar,
P.0O. Kathal Bagan, Agartala (Tripura), being the applicant do
hereby solemnly affirm and state that the statements made in
para 4.2 and 4.13 of the application are true to my kn(}wkzdge
and belief, those made in para 4.3, 4.4, 4.5, 4.6, 4.7, 4.8, 4.9,
4.10, 4.11, 4.12, 4.14 and 4.15 being matter of records are true
to my information derived therefrom and the rest are my humble
submission and statements on legal advice made before this

Hon'ble Court. I have not suppressed any material fact.

And 1 sign this verification on this 20% day of May 2006 at

Guwahati.

Identified by me Deponent

Advocate
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Government of Indie

- Ministry of Commerce
3 R ALL INDIA HANDICRAFTS BOARD

5 o ( EASTERN REGION )
: T 9-12, 0ld Court House Street,
i R Calcutta - I

No. EB(ER)57(II)/Estt/DCIC(I) /7% Mugust 13, 1975

S Shri Ashim Kumar Raha is hereb
informed that on the basis of interview held on 13- -75
he has been selected for appointment to the post of
Technical Assistant attached to the Development Centre
for Tribal Crafts, Jorbat. The post carries_the scale
“of pay of B4 25-15=500=EB-15-560~20-700/~ plus other
allovances aRf as admissible to Central Govt. Employeess
R g 2N ) .
L He is accordingly advised to 1repcrt
far -duty at Development Centre for Tribal Crafts, Nakari
Roadi Jorhat=I (Assam) in the foree~noon of 20-8-55 posie-
tively. Failure to report for duty by the scheduled date
shall automatically result in cancellation of this offer.
‘Formal approintment letter will be issued in due course if

he“jpian-~n-- . —

N
e

( S. LASKAR )
. DY. DIRECTOR(EASTERN REGION)

;iShrfiAshim Kumar Raha,
© 3/14A,, Amherst Street,
~ Caloutta-700009 . ™

&
5
=iy

To

D -
Y

. SHT O oL ) :
ge8ege/ - Certilied to be true Copy.

By hosh (tnall

Advocate
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 You 16/ 7s_ip PR .
T R, Gcr:‘o‘nment*of:lpdi'a A e 7
LT LSS nistry of Goomerce T '

L e o AL Inaig .Handiom‘fts'Boatd '

o West +Block Noo7, R Puran, ,
. T o Neas D;(Lbi-‘ez’ .thG\'\ Sept., 75
L. L . N IR : . \N.- ;;'? ..
' ; ‘M}IORA'-IID% ' A

_ v . undor the A11. Tra n S Boand, Iinistry of CLReTCG, hy -

C o menn post is” ngly t'a:poraz:; under Plan Schéme and hig tervices gra Hebie to'be “
v “ominated ‘at’ cny tino vit¥out notleg end vl thout. eny reasons balng ‘e mod,

a0 -~ The cppaintment Wili L cabjoct to the Productisn of & ceridficatg ol phiedcnt
" tness fron 4ig cithorised medicyy authority g verfication of big IR

tor ong antecedants, as nop les,
. ' e . ’

R R b0 s e o
- - 6hell - gliig noticq in writing, for o Period of net 1os3 than thirt:- Aero of i
+ o Antentiby to roet g _ F I R

- .

. []
- : - -~

S PR - Shat _;P.awi Y - w1 be requi rod jt.o‘ﬁ.!ﬁducq‘ ch&mcfe::/ -
b ' ;’."f’gertu}_.-oabg in the proformn Sbtached, from the Head, of ‘the: cait oriag indts..

e . Shny — . ok —— 1l bo entdtfeg t,Q.'.d;'t’-;di.-houéIe Teat ond ‘other
- ‘-’llown.nces.:a.s &re. admisel brg to adnmiYs * Govarnmant Servuy

‘ ts under tho neg
in forcn ran t.:Lme to timg, ' :

mériilowineo 1411 b arénted to Sh _Qaha .

it L N Gty
AT 5
Ry

No trzy ,
j,,ir}g?;‘;@j?tﬂi".ifﬁk**ﬁ 07505t or o tominatia:. therant, oyhom conditiong ¥ gal T
‘W11 be gorerned s 4 elovent riog opd ONUrs in fapeg frem time +4 -0

———
RN
aanap .

vt

Congd . 1

Sh., Ry W11) b reg red 30 mian g wdertald oy in e attren.

el -

g o ‘ , , Certiled 10 be trye Copy.
R : ‘ : ' Advocate



Sog e 16 © ANNEXURE: 3

S RE ' No.1/33/83=Admn, IV
P N ST Governnent of India , v‘//
£§>‘“ﬁ" v Ministyy of Comnerce } _ . ' A :
 Office of the Developnent Commissioner(Handioraftsyere——iv.i —-'-0

' ; : ,'v-y' 1 .\ de e - = el e .;---_....__,________.___“_'_ww
i w - o . West Dlock No,7, R.K.,Puran, .

o S ."_ New Delhi=110060, . |

o . pated; 4th Sept.,1984,

OFFICE ORDER

' tne Development Connissfoner(Handicrafts),0ffice
‘of the Development Comnissioner(Handiorafts), New Delhi
““hereby appoints Shri A.K. Raha, Technical Assistant in the
“scale Is,425=700 in D,C.T.C. Gauhati(Assan) to the post of
Dachnical Bupervisor in the pay acale ol 3,550~25~750-ED~
304900 in Damboo and Cang Division' Institube Azartalg on
- ad=hoc basis from the date he actully assumes charge of the
‘post, o o N
2. The above appointment on ad-hoc basis will not confer
- on Shri A.K. -Raha any preferential treatnent/claia for
- appointment to the said post on regular basis and the ad-hoc
- service rendared in the grade would not count for the
 ‘purpose.of seniority in the pgrads and for aligibility for
‘confirmation and for promotion to the kigher grade,

a,

-3, - He wilihbe,entitled for Joining time and transfer T.A.
‘as admissible under the rules, . g

e “ﬁb.L'fordefd~tor fixation of his pay in the cadre of *
. . Technical Supervisor will be issuad

;
f
,
;
b

rately,if required,

( S.K. ’:ﬁ; r )
S : : Saction Off er?Admn.IV)
o for Development Commissioner%ﬁpndicrarts)

C ey : | .
1, Shri A.K. Raha,Technicel. Assistant, D.C.T.C., Gauhati,
.C.C. to:1, Accounts Officer, CP&AO,0ffice of the Development
i R }90mmissionar(Handicratts), New Dslhi, :
.7 (\2¢ Daputy Directqr, Cane & DBamboo ,B.C.D.I., Agartala,
(" The joining report of Shri A.K. RahaQ) as Technical
. ‘Assistant may kindly be sent to this office C
" alongwith his present pay in the cadre of Technical.
"Assistant to enable this office to fix his pay
: " in the cadre of Technical Supervisor,
- 3, Director(Regional),Regional Office(ER),Calcutta,
.~ for,information please, .
atiChda?’Cane & Damboo Division, Offtéce of the
o po(Handderafts), New Delhi,
5. Office order file/Personal -file,

A x -;_ g Certified u} be true Copy.
e B v‘ : .- Advocate

g s et e

?
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© Al o '

- T Officer-ih-Char'e
"o?g ce Of the IC (Handicrarts),
Ba

\\

velopment Instt., N

fdawali, Near Govt.P:ess,

= ‘,rundhu$1nagar.
T A .

] té- Joinin report eof ShrilA.K.Raha,'as Tecﬁ\ical
Upervisor ipn B.C.D.I,, Agartala, \

L 8

R
the order from t

of the DC(H), Neyw

letter No.i{é2/83-Admn.IV
- mAy me
- ;egardingAf point

he Section
Delhi-110066
rdated 4th Sept.1984
*=®e as Tachnica] Supervisor,
S I, myself report for duty on _294. Now. 1989
_10 A M. CF. N)  as Technical-supe;vicor in Bamboe
'vand'Cane Doyelopmpn% Inétitute, Agartala-3,
0 This is for ¢

e

vour £\ your king record and
Necessary action, T '
Yours f;ithfully
‘ .
( A.K.RAHA ) 29 (1 [ 84
’ Technical Supervisor
VCOva.t°7 '
..~-1le The Direétor(Regio al),0/0 the DC(H
SN Calecutta- r

" 24 The Chief, Cane nd 3amboo Craft oi&.,O/o'tne DC(H),
. , " New Delhi-¢¢, fgr his kind information. ’ : -
I3 . . .
E e .. 3¢ The Section of icer(Admn.IV).O/O the DC(H), New Delhy
' - ' for hisg kind formation,
" 4. The Asstt,D {

i ector, Harketing and Service Exten.Centre,
N - 0/0 the DC ( ts) Gauripur, Assam for his king
_,"'information Necessary action. :

( A;xfifﬁZ_E

. ' Tochnical'Supervisor :
Lo/ ‘ Certified to be true Copy.
- | B4t qoin Pethad
.~ "Advocate
) . -.'?;;V:”iy;‘_\
S NRe -

-
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Governmont of Indig R
¥ Ministry of Financo : o L
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- ANNEXURE 3-8

w7,
;

>

(rz> . . . Now Delhi, th 14th, December,’ 1983,
. . A‘ . - . ' ( ‘ l'.' . . . ¥
OFF ICE_MEMORANQUN O
.‘_:.Subjacﬁ s Allowanca; ond Pacilitios Ffor civilian;qmployoos'oP“tha' LA
G ~ Cantral Government serving in the states gnd Union Territories .- ..

of, Naorth-oastern Region - improvemont ‘tharoof, _ ;
/ ) Sl

CERN e
-

R
M

S e
The need for attracting and retaining 'the services of

competent offPicers for sorvice in the Nortthasterq Region comprising

tho states oF'Aasam,rbghalayo,Manipur,mngnlond and Tripurs and the

Union Territorios of Arunachol Pradesh and Mizorom has boen engoaging _

tho attention of the Gravernment for somg time,., The Governmant had eppointed '

0 committae under the Chair manship of Secretary, Departmont oﬁuparsonnclw:\iﬁ

& Administyratico foforns, to raviow the oxisting allowdnces ond fecilities " -~

admissible to the various coteqoring of Civilisn Centrol Government e

.8employeos sarving in thisg region ond to suggust suitablg improvements, The.

rocanmandations of the Co mittes have been corefully: considerad by the

Govurnmont ond the President is now plevsod to secido o follows, g~

- mm—

4
i
!
!
H
f
'

1} Tenuro of posting/deputotion
' -Thara will be a fixed tanurn of pootingiof 3 years ot e, time
Por officers. with survice of 1Q years of less and. 2 yeors' st o time for ..
officors with more than 10 years of service. Poriods ‘of leave, training, K
~etc. in egcess of 15 days per year will be excluded'in counting the tenurs -

period of 2/3 ysars, officors, on complotion of thq;

. ) ‘.‘
Pixod tenure|of servica i
mantioned above, may be considered for posting toﬂafstatidn*of their .

choice as far as possible,

t i |
Tha perlod of doputution of tha Cnntrnl’cnvnrnmwnt omployaos [
to the states/Union Torritories of the North-Egstern Region will '‘gensrally G
~be for 3 yoars which can bo extondod in in exceptional cesas in FAE R
oxigencies of publie sarvice 23 woll as when tha employeo concernod
is proparod to atay longor, Thoe onminaibla doputnt ton ollownnco will oleo
cont {nuo to ba paid during the poriod of deputation''so extonded, |
, . . HEE P U - ’
i1)  Weightage for Cantral deputﬂtion/traininéfebroad and
—2fectol montion in Confidentisl | ecords, !
a)'"prdmotion in cadre posts; ‘5“?:
4 . b)h daputation of Central tenurg postsg anq;f:,~ : _
c) courses of traihiné abrood, . SR .j
. " The gensral requiremant of at least thréety@ars service in a
cadre post betwsen two Contral tenure Goputations may also be relaxed

U1Ng casos of meritorious service in. tho Nortp Easty .
| ko Ptk

- v - - Advocate
‘. : (Ior\i:d....?./—...
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A spocific antry shull boe modo in'the C.R.Eb? nllfemployeealwho :

rondersd a full tenure of service in the North %aﬁta

rn Region‘toithat
offect. LTy e :

. . Ay . . 5
i) Special (Outy) Allowanco i . b

) . . [ :;= A ‘, i S
; S nen e ST o Central Government civilisn employees who'have All India:«
~ tronsfer lisbility will be granted a Special (Duty)iAllowance at the-
rate of 25 percant of basic pay subject tow ceiling of fu. 400/~"""" ,
per month on posting to any station in the North festern Region," Such of::.
. those employses who ero oxempt from paymont of . incoma- tay will, howsver, . .7 .
' not be oligible for this spociol (Duty) Allowdnce,Spocial +(Duty) Allowance .-

will bu. {n addition to any apacinl poy nnd/or Doputotion (Duty Allownnce o=
. Yroedy bolng drown sub joct to tho condition that tho total'of such _

spocial’ (Duty) wllowsnce plus spocinl pnyYanutntipn(Duty)fnllomnncn will ot
- not oxcood fs, 400/~ p.m, Speciol Allowanco liko apocial Compnnsotory’ A

. - - (Rumota Lacullty) Allownnco, Conatruction Allomupcq“pnd,ﬂrojnot Alluwunqu-“
will ba drown suporetuly, SRR e

L_-:‘}ltr.ﬁzlﬁ‘n.{}

Vel

i
iv)" Specdnl Componsuatory Allowanco 3 ‘

'
H

't
e g o e :

: o L R
T reie of the ullowance will be 5% oF'baqic pay s:ubject to ', L )
myxinum of R, S0/- ;.m. admissible to all employees without any pay limit, » =~
The above dilowance will bo odmissible with offect. from 1.7,1982 in. the .

F
: i

'
S |
C ok g
1., fAssanm and, Muqholayo : %th ;
o N !

caso of Assum,

i P
' i v ol ' '.‘ L.
+ A H
\ oow [ A |

;:l'ii: o ;
]
H

2. [Manipur S o : I
- ' ‘ ' The rate of Allowonco will be o follous'PbﬁAtho whslo.of Manipur g -

Pay upto Rs, 260/- _; B, 40/= pa.m, & 7 R

Pay obovo Rs, 260/- 15% of bonto pny nublent to ol
‘ : mux Lmun of Ra, - 50/ PefMe. .. "¢ ."ﬁ

. . RENERS
i. ’ ' '|| P '
3f Tripuro e ’

The ratoe of tho nllouanco.mitl bo o6 Pollows ¢ - - = v' ‘ , )

(9) Difficult aruas 25)% of pay subject to o minimum of

Rs. 50/~ and maximum of fs, 150/~pime

B
v Y

(b) Qthur_srens ‘ Co

. - R Pay upto fs. 260/- ' R340/~ p.m.
[ S ' Pay abovao fi. 260/- 15% of basic poy subjoct to s
o o . CL maximum of fs. 150/- p.m,

v+ There will bo ro change'in the uxisting raféé
Allowance admissible in Arunachal Preoe

axisting rate of Disturbance
Mizoram,

of Spacial Compensatory
shyflagaland ond Mizoram and the
Allowance admissible in’specificd preas of

Vi

) L B L oA | g

>
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{v)  Trsvolling Allowince on fheat uppolntmont ) !

In rwloxabtion of tha prowvont rulos (5.1, 7105) thut trevelling nllowes—
\neo - Ly not odmiasivloe for Journoystundortokon in connuction with initiol
oppointment, in cosos of journuys for toking up initiol 'oppointmont to o post
in tho North-Eastarn Region, travelling allowsnco limited to ordinary bus fare/"
sacond class rell FnrO‘FofTrnmd/fﬁll»jonrnby“inLUdeééioﬁxfifnt,AOOHKms for tho -
gavarnmant sorvont himself and his Family will bo admivsible, : :

\

Ve . Lo

(vi) Travolling A1l

owance_for Journey on tropsfor :
In roloxation nf orders balow S.R. 1167, if 'on transfor to

ytotion in tho Morth-Eastern Roglon, the fomily of thei Governmunt sorvent does
not accompany him, tha Government sorvont will be paid‘travelling allowance on
tour for solf only: for transit poriod to join tho post’and will bo parmittod to
corry porsonol uffucts upto 1/3rd of his ontitlomnt ot Governmont cost or havo.
s cnah orquivelont of corrying 1/3rd of hig. ontitlomat opr tho difforonco in
wiight -of thu porsonal offncty he is sctually corrying and 1/3rd of his
ontitlement 03 tho casso may be, in liou of the.cost of trensportation of beggage.
In caon the fomily occompnndid tho Gouvorament garvont on tropafor, the Govornmont
anrvont willi bo uattitlod o Lho azisting nimbaaible trovolling ollowinco
including tha caar o trunsportotion of the pdmissible wotght of pursonal
af fugbs accu-diiny . Lha grade to which tho nfficur belengs, irrocpoctiva of
tho woight of tre Lunguge octually carriod. The sbove provisions will ‘also ‘
opply for the rolucn journsy on Lranafur beck from thovNorth-Esstorn ugions '

(vii) Road miluqo for tronsportotion of purpsgnolieffucts on, transfer R

: NP D , . -

.. In rolaxotion.nf ordurs below S.R. 116 For“traﬂpportatLon of personal .
effects-on transfor botwien two different stations "in' the' North Eastern Region, o
higher rate of allowdnce admissible for.transporatioqfin&fA’;class_c;tios . i
subject to thu actual expenditure incurred by the Governmant servantiwill bo i
admissible. o . o Nt . A
¢ ) . ' . -

S e

(viiid Joining time with loava : Cngthe y Tty

. o R = . ._.:-v." o 2 c - ’

In cnsa of Govarnment sorvants procoeding on;lvnvo from & plece of .

pnsting in Narth FKoantorn rng;nn, thoe poniod of Lrovnling oxcaouy. o . : !
of two doys frum tho stotion of posting Lo outside thet roglon will bo treated : !

. by tho of ficur.

ns joining tinu, Thao somo concaession will Lo ndmissiblqﬂbn roturn form leovo,.

(ix) kK Lowva Trovel Concounlon s ' L V- ' '

A government sorusnt who lnnvcs his fomil ibehind_thu 0ld duty i
station or onother selected plsce or rosidence and hasinot dvailed of ‘the .= %
transfar trevelling allowance for tha Pamily will hove !tho option to avail '
of tha oxisting leavn trovel concession of fourncy to-homo town, oncs dno . :
block porivd of 2 yuars. or in lieu therenf, fueility of ‘trpvel for himsolf’
anca a3 -yoar from tho station of posting in the Hnocth-Enstern to his home town -
or place wharo the fomily is residing and in sddition the facilify fPor the family -
is (rastrictod/to his/hor spousn and two dopradent childron anly;  also to SRR
trovol once a yoaor to visit the employees ¢t the stetion'of nogting "in tho b
North-Eastern Rogion, In case the aption is for the lattar alternative tha

9,

cast of travel for the initial distunce (400 kms/150 km3.) will not bo bogno

A

Contloeeed/mes o ¢

.
e e e o e
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0fflears drowing puy of ks, 2250/~ or;sbovs, ond-thodir femiline , -
404, 3poime und two dopundnnt children fupto 18i:yonrs for boyo ond 24 ce
“yaers Por girls) will Lo allowd oir trovol botwion Imphol/Silchar¥Agortols

*ond Chleulta snd vien varsn,while performaing journuys mintionod in tha
pracrding phragraph. . . - : :

P T - ke -
n[:‘

S TP IR e
(x) _Ehilgron Cducatinn Allownce/Moatdl Subgidoy':

oty
N E .

to the NorthiE~stern.region, Children Education ARllowsnce upto Cless XII.*

will bo admissible in respact of children st:dying‘at the last station

of pnsting of the smployne cancornod or any othor station whers the children

resido,  without uny rostriction of pay drawn by the’ Government servant. I
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PETITIONER: . . S
UNION OF INDIA & ORS. S

Vs.

ER— e e e . ;
IS N - L [ P

RESPONDENT: ..« . v oo oo’ S oo oo
EXECUTIVE OFFICERS ASSOCIATION .GROUP-C' ™ .

DATE OF JUDGMENT23/02/1995

BENCH: . -
FAIZAN UDDIN (3) .
BENCH:

FAIZAN UDDIN (3)

AGRAWAL, S.C. (I)

CITATION: )
1995 AIR 1746 1995 scc supl. (1) 757
3T 1995 (2) 533 .. . 1995 SCALE _.(2)40 . .
JUDGMENT:
1. Delay condoned. _
2. Leave granted. The counsel for ties are heard.
3. This appeal has been directed by the ap ellants against

the judgment dated May 28, 1993 passed by:the  Centra Ad-
ministrative Tribunal, Guwahati Bench (hereinafter ~referred
to as Tribunal) 1in 0.A. No. 172 of 1972.: By the said
- judgment the, Tribunal held that the respondents are
entitled to Special  Duty Allowance 1in ~terms of office
Memorandum dated December 14, 1983 with. effect from the date
specifically indicated .in the said office Memorandum - and
directed the appellants herein to ﬁay‘and clear the Special
puty Allowance to the respondents herein within 90 days from
the date of recei?t of copy of the judgment in' respect of
the due and to release the current Special” bDuty A Towance
with effect from the month of June,1993.

4. The respondent No. 1 is an Association of Group (C)-
Inspectors of cCustoms and Central Excise under  the
collectorate of Customs and Central Excise, -shillong and
respondent Nos. 2 _anhd 3 am .1its president - and General
secretary respectively. The res ondents- approached.the
Tribunal c1a1minngpecjaT*Duty,A?1owance-on the strength of
office Memorandum No..20014/2/83-E.IV dated December 14,
1983 and the office Memorandum No. 20014/16/86.1V/E.I1(13)
dated December 1, ‘1988 issued by the Ministry of Finance,
Government of - India.. The respondent-Association: claimed
that its members have all India transfer liability under the
Central Excise and Land Customs Department Group (C) Posts
Recruitment Rules, 1979 which were applicable to its members
and in pursuance of which three of its’ nmembers had been
transferred and -one smt. Lisa L. Rynjah of shillong had
been posted at Goa-under the said recruitment  Rules and,
therefore, they are eligible and entitled to claim special
* puty, Allowance. "The appellants herein opposed and- contested
the aforesaid ¢laim of:the respondents before the . Tribunal.
~ ~The appellants took the defence by stating- that, the office
- Memorandum "NoO. -20014/3/83 :E/1v dated April. .20, 1987 had L
clarified that the.Specia]-Duty’A1JowanCev1$fpayab]e-on1y to
those officers, incumbents -of Group (C) of posts. who are

having all 1India transfer Tiability definedgﬁjn'-the'.sajd.'v
: Page 1
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office Memorandum keeping in view the original oOffice
Memorandum dated March 14, 1983 and that the conditions
stipulated in the Recruitment Rules, 1979 referred to above
cannot be taken as basis for saddling the respondents or its
members with all India transfer liability and consequent
payment of Special Duty Allowance to them. The  appellants

“also took the plea that all India transfer liability of the

members of any service/cadre or-incumbent--of - any . posts/
Group of posts is to be determined by applying the tests of
recruitment to ‘the service/cadre/post made  on - all India
basis and that mere clauses in the Recruitment Rules/
Appointment oOrder stipulating all India transfer Tiability
does not make him/them eligible for grant of sSpecial Duty
Allowance 1in terms of office Memorandum dated December 14,
1983.

5. After considering the rival contentions the Tribunal
observed that the contents of office Memorandum dated
April 12, 1984 as well as the letter No. 7/47/ 48.EA dated
september 28, 1984 have been fully discussed by the Full
Bench, cCalcutta and held that the real test/criteria for
determination is whether all.India transfer .liability exists
and opined that without recalling -the office Memorandum
issued 1in 1983 the concerned departments had no reason to
deny the benefit of memorandum available to certain classes
of “employees and to withdraw its application to certain
other classes. Relying on the said Bench decision of the
central Administrative Tribunal, calcutta, the Tribunal al-
lowed the application of the respondents by the 1impugned
judgment and granted the relief as stated above against
which this appeal has been preferred. <

6. . Learned counsel for the appellants submitted that the
Tribunal has failed to appreciate the true .meaning,
intention and spirit behind the term 'all 1India transfer
liability' which occurred in the Finance Ministry office
Memorandum referred to above and has thus seriously erred in
holding that the members of the respondent Association arc
entitled to the Special 0Duty Allowance. He  further
submitted that the package of incentives contained in the
Ministry's oOffice Memorandum dated December 14, 1983 (as

amended) is based on the recommendations of the committee to’
review the facilities and allowance admissible to Central.

Government Employees in the North-Eastern Region and it was

with a view to attract and retain competent officers service
in the States and Union Territories in the North-Eastern
Region that the Government of India on the recommendations
of the committee made the provision for Special Duty
Allowance to be paid to such officers who come on posting
and deputation to North-Eastern Region from other Regions.
It was, therefore, submitted that since the members of the
respondent-Association belonged to the North-Eastern Region
itself who were recruited and posted in the -same Region,
they were not entitled for Special Duty Allowance.

7. The main source for c1aﬁming the Special puty Allowance
is the office Memorandum dated December 14, 1983 the very
first paragraph of which reads as under:-

"The need for attracting and retaining the
services of competent officers for service in
the North-Eastern Region comprising the States
of Assam 'Megha]aya, Manipur Nagaland and
" Tripura and the union Territories of Arunachal
Pradesh- and 'Mizoram have been engaging -the
attention of the Govenment for some time. The
Government had appointed a Committee under the
Chairmanship of Secretary Department of

page 2 -
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Personnel & Administrative Reforms, to review
the existing allowances and facilities
admissible to the various categories of
civilian central Government employees serving

in this region and to suggest - suitable

improvements.  The recommendations of  the

committee have been carefully considered by

- the - Government- and the President 1is  now
~pleased to decide as follows."

8. A careful perusal of the opening part of the office
Memorandum reproduced above would show that the Government
had appointed a Committee under the chairmanship of the
Secretary Department of Personnel and Administrative Reforms
to review the existing allowances and facilities admissible
to the various categories of Civilian Central Government Em-
ployees serving 1in the North-eastern Religion so that
competent officers may be attracted and retained in the
North-Eastern Region States. The use of words 'attracting
and retaining' in service are very much significant which
only suggest that it means the competent officers belonging
to the Region other than the North-Eastern Region. The
question of attracting and retaining the services of
competent officers who ge1ong to North-Eastern Region itself
would not arise. The intention of the Government and spirit
behind the office Memorandum is to provide an incentive and
attraction to the competent officers belonging to the Region
other than die NorthEastern region to come and serve in the
North-Eastern Region. It can hardly be disputed that the

eographical, climatic, living and food conditions of people

iving 1in North-Eastern Region and the States comprising
therein are different from other Regions of the country.
The North-East Regions is considered to be 'hard zone' for
‘various reasons and it appears that it is for these_ reasons
that the Government provided certain extra .allowance,
benefits and other faci?ities to attract competent. officers
in the North-Eastern Region at least for two to three years
of tenure posting. The Ministry's office Memorandum 1in
question. came up for consideration before this Court 1in
Chief General Manager (Telecom) v. .S. Rajender C.H.
Bhattacharjee & ors. [3T 1995 (1) sC 440 ] which was decided
by us by judgment dated January 18, 1995 in which this Cour

took the view that the said office Memorandum are :

meant for attracting and retaining the

services of competent officers in the North-Eastern Region,

from other parts of the country and not the persons
belonging to that region where they were appointed and
posted.  This was also the view expressed by this Court in
yet another case reported in J.T. 1994 (6) 443 vunion of
India v. S. Vijaya Kumar & Ors. In_Vijaya Kumar (Suﬁra) the
point for consideration was exactly identical, with regard
to the entitlement to Special Duty Allowance to those
employees/officers who are residents of North-Eastern Region
itself After considering the memorandum dated December 14,
1983 and_other related Office Memorandums indicated above,
it was held that the purpose of the allowance was to attract
persons from outside the North-Eastern Region to work in the
North-Eastern Region because of 1inaccessibility and
difficult terrain. 1In the facts and circumstances stated
above the view taken%by the Tribunal cannot be wupheld and
deserves to be set aside. o

9.For the reasons stated above the appeal is allowed. The
impugned order of the tribunal is set aside and the applica-
tion filed by the respondents before the tribunal for grant
of Special Duty Allowance to them is dismissed. In the
facts and circumstances of the case, we make no order as to
costs. e . o

v
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Government of Indija

e Hini.st_r)' of- l"innnc«:, . .
3 - . . ]
. . ] Ucpartmen; of prcndlture : .
T ' ;a"::_:at:y Slen A :
Prd e New Delhi, the 121 Jan.1996

QLEJCE MEMORANDLY T

. . .
.
¢

Bub: Special Duty Allownnce oy civilian cmploxcqu of’
g . the  Centea) Government, . Serving  {n g Stute and

Union 'l'cx'ritoricu of Nogrth }-.‘n.'-:l.'ci‘n ‘Rngio_n—x'ugnx‘dl.nq. '

. "y K

The - imdcrsigncd §u directed o refer ty thin

Devnrtmens g g NOL T 2000473/83-2 [V g pen 11.12.83 ang

“0.4.1987 ranqg with OM No. 2001l/lC/GG-E.IV/E.II'(D) dt,
- 1.12.88 on the subjecet mentioned above, :

2. The- Government of India vide the
nbovcmentioned oM * .dve. 14.12.83 granted ceritain
incentives “¢q the Centra) Governmant Civilianp ‘employecs
vted tn tha NE Regian. One of tha inccixt'ives waosy

. Payment of 4 ‘Special Duty Allowuncé'f(SDé) td,thosc_who
liave "A11 Indin Transferp Liabiljity", . o . )

E 3. I wag €larificd vide tho above hentioned O
dt. 20.4.1907"Lhnt for the Purpose  of sanctioning
'SpcciaL Duty Allowoncc', the All Indjia Trannfer_
Liubillty of the mceabers  of any * 8ervice/cadre or
incumbents of any Post/wroup or Postas  hiag to be
determined . by neplying ehe Ltentu of recrultment L aone,

SPromotlon zope ctc, l.e. “hether recruitment - to

uoz'v,icc/cndt'é/po:;l. has beoen nade on a)) India basjig . and’

whether Promotion jg also done¢ on Lhe basig of an a1}

[ndia Coiinun seniorivy list fop the scrvicn/cudrc/post'aa

nownale., A e claussy |, Lha Frpcintmans lettor to the
cifect Lhng Lhe  parsen LOnUer ] g lListle g isa
tLfunslerrnd aArwhere jn Indiu, 4ig NOL anake pja cligivte
for the wrant of £pA. '
. .o 1
o Some erplavees veeting in thoe ~Ng NRegion.
aAvproached the  lHon'h; . Cenbrpe Atninintratgve Tribunal
TLCAT) (Guwnlhiaeg Bonel,) Praying fo, the: grang of ShA to
Ll oveq . Lhouph Lhey wvegpe not elizible for thae nrant of
thinx nllownee, The Hon'bie Tribunn) hnd upbeld the
Pravers of  the Petitionery as' thejp APDointment letters
carricd the clause of Al I'ndia Transfep Liabilit’y' and,
uccordim:l}', dirrcted Parveent of Spj to them,

5. In sone Casce,; the direc,tions of the Centxal
,‘ul:\inistr:xtivn Tribunas were implcmcntcd. .‘Icnnwhile, G
x'cw-:ip-*ci'nl Loavn “rtitions were fi]c.'l',iu the llon"blc
Suntane Cistpems 40 1Ome .‘lin-ititrhs::,'!)‘c;mr(.:non).n‘_u,::.\.(ns.-l. the

Orediarg i [ IO AT,
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- 0. The Hon’ble Suprease Court in their judgement,
e Piveved  on 20.9.91 (an Civil Appcal no. 3251 of 19G3)
uiheld the submissions ‘ef thé Government of India “that
Central Government civilian cemplovyees who have all India
transfer liabilily are entitled to the grant of  SDA,on
bheing posted Lo any stntion in the NE Region from outside
the reyion and SDA would not be payable merely because. of
“the clause in the appointment order relating to All India
Tranaier: Liability. The. apex Court further added that
Lthe grant of this allowance onl® to the . officers
tLaancrrcd from outside the region to this region would
not be violative of the -provisions-contained in Article
11 of the Constitution as well -es the equal pay. doctrince.
1hv Hon'ble Counrt _also dircctreod..that_whalever amount huas

'Md—w_l.ho—n ospondants_oyr_for ha L 'maﬂffcl
to _othep similarly situated employvces 'would not_. be

recovarerd from them In no far as  thin nllovance i
concernel, -~

——

.

7. In view of the above judgement of the llon'ble
Supreme Conve, the <wmatter has bLeen examined In
consultation with the Ministry of Law and the following
decisions have heen teken: )

1

i . ths  amounst already waid an oaraunt af .SDA to.f thao . J

inclivible persons on or before 20.9.99 will be walved; &

i) the _amount paid on account of SDA to inecligible
persons atter 20.9.94 (which also includes those cases in
respect of which «the allowance was pertaining to the
period prior to 20.9.94, but payments were made after
this date L.e. 20.9.94) will'be ree 0\crcd.

8. All" the Ministries/Departments' etc., are
ceruented | to  keep the above instructions in ‘view fouv
cslricl complinnce.,

' g, - In their avplication Lo ompleyecy o Indian
Audit amd Accezunis  Cenarimant, o Lhese orders isgue  in
consultation with the Comprroller and Auditor Genc"'; of
India. : ‘ ) . .

10. Hindi version of Lhi"/qﬂ i° cnulodcd.

\\\ Ll\-

(C. l\ul.\uIUsnclrn:\)
ey Under 3eccy to the Govt of India
- t- . - . .
\lll”lnlhullko/ofpOerOﬂL' of the Govi. of India, ctec.
ctn.

Copyliwith spare copxca)to C&Ab UPSC ectc. né rer standard
endorscnmaent list ' .

y i;“;‘ - ~':E;é5*'{' - | ) '“5;;974; “'
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TYPE COPY
In the Supreme Court of India
Civil Appeliate Jurisdiction

Civil Appeal No. 7000 of 2001
Arising out of SLP (C) No. 6465 of 1999

Union of India & another : , ....Appellants

-versus- ,
National Union of Telecom Engineering Employees Union & others ... ... Respondents
ORDER-

Leave granted.

lt is stated on behalf of the respondents that this appeal of the Umon oflndla 1s covered
by the judgment of this Court in the case of Union of India & ors. <vs- S Vijayakumar &
ors. Reported in 1994 (Supp.3) SCC 649 and followed in the case of Union of India - vs-
Executn e Officers’ Association Group “C’, 1995 (supp.1) SCC 757. Therefore, lhls
appeal is to be allowed in favour ofthe Umon of India. It is ordered accordmg,ly

_Itis however made_c_lear thaf :when,this appeal case came up for admiss-ion on 13.1.2000,
the Learned Solicitor General had given an u_ndertaking that whatever amount had been
* paid-to the respondents by way of Special Duty Allowance will not in any case or event
~ be recovered from them. It is on this assurance that the delay was condoned. It 1s made
clear that the Union of India shall not be entitled to recover any amount paid as Sbecia]
» Duty Allowance irrs'iprte of the fact that this appeal has been allowed. -

Sd/-

R.Sahtosh Hegde

Sd/-

]K‘G Balakrishnan : : f
' 4

. NewDelhi = = Certlﬁed 1o be true Copy
. October 05, 2001

&M Paralo

. Advocate - !
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“SwamysnewS

P K LA TEE ) B E PR RS BT 108 Prsdid freecnn peedng g OA? A
P e N R AT N P P N T TR CRRLER DR TN 21 o
' Gk, M.F., Q.M. No. 11 (SY9T-E. Il (B), dated 29-5-2002 i 1o
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. Special Duty Allowance to civillan employees, j)(_)stlgd“\ tota

.., from outslde the reglononly  * b f'f"”;”;“
FES TR IS R Py s IR T AR B A U UL IR AP S ELP A TH R LN
s . _.: e M .. REEEI !,:_,,'- ".1.:"‘\4'" e e Ty T g
- The'.undersigned ' is . directed to : refer . to - this Department’s 3
0.M.* No. 20014/3/83-E. 1V, dated 14-12-1983 and ,20-4-1987 rcad ,

1 (PR

% with O.M. No.' 20014/16/86-E.IV/E.- 11:(B),  dated 1412-1988. andy, -
470 1 'O.M. No. 11 (3)/95-E.l (B), dated 12-1-1996 (SI. Nos. 214 and 103~

of Swamy's Annual,, 1988 and: 1996, respeciively) on the subject men-
’li0,9°d..§b9‘/¢- e merrage s iy e ¢
R Do + _‘TV.%,,“,’",;;

2. Certain incentives | were granted to Central Government.
employces posted in N-E. region vide OM, dated 14-12-1983. ' Special

. necessary clarification for determining the All India Transfer Liability

Transfer Liability of the members of any scrvice/cadre or incumbents”
- of any post/group’of posts has to be determined by applying thc‘tcstsf!

scrvice/cadre/post has been made on All India basis and whether
. list for the service/cadre/post as a whole. A merc clausc in’ the?

transferred anywhere in India, did not make him cligible for the grant
of Special Duty Allowance. C C o '

3. Somc employcces working in N-E. rcgion who were not cligib‘lc
for grant of Special Duty Allowance in accordance with the orders .

~ Allowance to them before CAT, Guwahati Bench and in certain cases
CAT upheld the. prayer of employces.: The Central Government filed
appeals against CAT orders which have been decided by Supreme
Court of India in favour of Uol. The Hon'ble Supreme Court. in

Government civilian employces who have All India Transfer Liability”
are entitled to the grant of Special Duty Allowance on being posted to™
any station in the North-Eastern Region from outside the region and

Special Duty Allowance would not be payable merely because of a,
clause in the appointment order relating 1o All Indin Transfer Ll.ut‘)llily'.;

P hash
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Advocate
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g mnewolil s pCHIANM, -

Duty Allowance (SDA) is onc of the incentives granted to the Central | |
Government employees having “‘All India Transfer Liability'’. The - -

* was issued vide OM, dated 20-4-1987, laying down that the All India > "

of recruitment zone, promotion zpne, etc., 1.c., whether recruitment (0%

promotion is also donc on thé basis of an All India common seniority - - B

P T e T W g A S A D e

appointment letter to the cffect that the person concerned is liable to be® -

issucd from time to time agitated the issue of payment of Special Duty -

- judgment delivered on 20-9-1994 (in Civil Appeal No. 3251 of 1993, :
- . in the case of Uol and Others v, Sh. S. Vijaya Kumar and Others)., -
" have upheld the submissions of the Government of India that Central’, .

SN—2 - Certified to be true C‘opY- - .
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Jumar and Others, | reported as 1994 (Supp.,. 3) SCC, 649 ] and .
followed in the casc of Uol and Oihers “v. Executive "Officers’ .

_ Association Group ‘C* [ 1995 (Supp. 1) SCC, 757 }.- Therefore, this - .-
appeal is to be allowed in favour of the Uol. The Hon'ble Supreme .~

‘ e D . S R SR I C B V4
~ All cases for grant of Special Duty Allowance including ‘th_ose{ofiAlli,

' July.‘2002i ' 18’ - _S\;'amysnews;i‘?;

© 4. In a recent appeal filed by i
No. 7000 of 2001-arising out of SLP"No. 5455 of 1999), Supreme Court -
of India has ordered on 5-10-2001 that this appeal is covered, by the -
judgmeént of this Court, in the case of Uol and Others v. S. Vijaya- -

Court further ordered that whatever amount “has”been:paid ‘to the -
employces by way of SDA will not, in any cvent, be recovered from Fo

them inspitc of the fact that the appcal has been allowed, 2¥! 4 O Bl
A } ! ’ KA

Pelricn a4 O
S. In view of the aforesaid judgmcnts.'thc’ criteria for payment of

ISpecial Duty Allowance, as uphcld by.the Supreme Court, is reiterated? .,
Jas under:- ' -7

. ““The Special Duty Allowance shall be admissible to Central, *

© .u,-outside the region.’: ;.-

(ST TS IVRT R 73 B SR A'(‘v.'lul:.-‘":5.5.7(‘.".?"?’0{

India Service Officers may be regulated striptly.;iy} accordance, with, the.

» 3

above-mentioned criteria. . - .

-
¥

'(‘ N

Gl - . A ('- N
6. All the Ministries/Departments, €ic., are requested to keep the,

above instructions in view for strict compliance. ;- Further,. as,; per;; ™
ditcction of Hon'ble Supreme Court, it has also been,decided that=. .op

(). The amount already paid on account’ of  Special * Duty"!

Allowance to the incligible persons “not -qualifying* the® . »;

critcria mentioned in 5 above on or before - 5-10-2001, -
- which is the date of judgment of the Supreme Court, fwill -
be waived. Howevcer, recoverics, -if any,- alrcady-made,;

need not be refunded. -~ oo e (i ﬁi‘vzi'm‘r;(\'ﬁ,_ %E\{sx;.) A

[

(if) Thc amount paid on account of Special Duty"Auowanc'C' to
, incligi};lc persons af}cr 5;‘10-'2%091"};/“! btcz-'ﬁ-‘m,‘f? cqﬂ.;,tﬁ. [FRE

AL RIS

7. These orders will be applicablc“n‘wtatis mutandis for regulating " L

the claims of Islands. Special (Duty) Allowance which ‘is ‘payable ‘on’:
Civilian employees scrving in “the Andaman “and ” Nicobar, and
Lakshadweep Groups of Islands. - S sy L 3

the analogy ‘of Special (Duty) .Allowance to"Central Government o
%] . il? . P
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* 8. In their application to employces of Indian Audit and‘Accounts
Department, these orders issuc in consultation with 'the Comptrolicr
and Auditor-General of India. R

;tz .

“Telecom Department (Civil Appeal AR

_ Government employees having All India Transfer Liability on 1 LR
i posting to North-Eastern region | _(includ'mg,‘é'§i};kir§)‘;'&§r'q§g'3 .
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OFFICE OF THE ACCOUNTANT GENERAL (AUBIT) P
TRIPURAGAGARTALA .

@ N

A’{(!()}"i);-:vcl.wpn,\cn‘./'/ F-8/2003-04 ],1005"‘ Diited:-

- ¢ & FED 2004

The Ofcer-n-charoe
Barab:ey & Cane Developmont Tastiting
Olitee ol the Bovelopment Cotnasione(l tandicralls),

Chepubaean, P OKyaban, Soaoaba, Topoa(iv)

Fantie enclose an Inspection Report relating to the audic of the aceounts of vour otfice for

- the period from 0120371988 10 301172003 and (o vequest vou that an annelated cony of the saric

showing the action faken against cacli para may Eindly be sent o this office within oae month

tram the date ol receipt.

\
' Yours Gathlully.
SerT e
Sr. Audit Officer
Menio No. OAQOYDevelopment/71-8/2003-04 . Dated: -

Copy forwarded for information and necessary action to:-
Govl. ol India, Ministry of Textile Deputy Director (NER), Office of the Developmeni
Commissioner(Handicratts) Bamboo and Cane Development Institute, Guwahati-6, Assam.*

This velates (o the Audit Nole on the accounts of the Office -in-charge, BCDI Office ol the
. v . .
o W: ..--E‘.A- T et

Dévelopment Commissioner(Handierafts) for the period fiom 01/03/1988 to 30/11/2003.
‘ 'D() : (,9‘"/ - : ' : Sr. Audit Officer.
. o.;an S ' . . Certified to be true Copy

Advocate .

)
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*
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%
s
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Inspection Report on_the accounts of the Officer-in-Charge, Bamboo and Cane - .
Development Institute, Agartala for the period from 1.3.1988 to 30.11.2003.

Part-1

- Iﬁﬁd&ﬁd&yf! Thék;aéc"oi-jrit's‘ of the Officer-in-charge, Bamboo and Cane Development
Institute (BCDI) for the period from 1.3.1988 to 30.11.2003 were test audited by an audit

party deputed from the Office of the Accountant General (Audit), Tripura, Agartala
during 22.12.2003 to 31.12.2003. '

Incumbency:- The following persons functioned as Officer-in-Charge (Head of the Office
and DDO) from time to time during the period as indicated against each.

SI.No. | Name of the person Period

1. Shri L. Hazaoo, Dy. Director (NER) O/o the DC (H) Guwahati-6 | 1.3.1988

2, Shri Ashutosh Kwnar ' 6.4.1988

1 3. Shei S.R. Masram ) 1.12.2000 to till date.

Expenditure Statement:-

Year

Total Budget

Total Ex

penditure

Salary

Non-Salary

Salary

Non-Salary

2000-2001

—16,50,000

5,95,000

15,28,919

3,48,568

2001-2002

- 18,30,000°

9,13,703

12,90,274

892,582

20,00,000

.6,25,000

14,92,722 |

6,16,465

[2002-2003

Part-II-A |
. .NIL
| - APart-.-II-B
Puara.1(a) -_]Mon-opemtioh of Cash ;Book.v

- During scrutiny it was noticed that Cash book had been maintained upto 27.10.87
thereafter it stood non operational w.e f. 28.10.1987 till 5.4.1988.

- _’Thet '_positibh of susbenéiéh of opéfétion-of cash book was also mentioned in
Para.2 of Part-II-B of the preceeding Inspection Report covering the period from 1.3.1986
1029.2,1988. - D :

- : The reason for non operation of Cash Book has beei attributed to temporary

. ceasation - of cheque drawal authority of Local Drawing Officer and vested in the Dy. - -

- Director (NER), Sub Regional - Officer, Guwahati-6 vide _letter No. HB.C &

- BMMisc/DCDI/86-87 dated 23.9.87. The reason for such temporary withdrawal of cheque -

... ~drawing power of local authority and subsequent restoration of that resumption of Cash ...
- Book operation w.e.f. 6.4.1988 could not be made available to audit. s

_ Durihg discussion, the Officer-in-charge BCDI stated thatthe matter had already
-+ = been referred to the Dy. Director (NER) Guwahati and correspondence with audit would =
~ follow throwing necessary light on the matter. =~ * = -~ - '

S e e . e Ce R
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/ . (b) Non productzon of Counterfoils of cheques drawn between 1.3.1986 and 23.4.1987
for cheque based system of payments made by DDO was prevalent in BCDI prior to

28.10.1987.

-

‘With effect from 28.10.1987, the drawing power, cheque drawal authonty of
Local DDO was withdrawn and placed under Dy. Director (NER), Sub Reglonal Officer,

Guwabhati.

The function of Local DDO resumed w.e.£6.4.1988 with the changed‘ system of
Bank Draft link payment discontinuing cheque based payment system.

L
v

During preceeding audit the BCDI could not produce the counter foils of the
cheques drawn between 1.3.1986 "and 23.4.1987 on the ground that those counterfoils had
been transmitted to Sub Regional Officer, Guwahati. -

. discussion the BCDI has been requested to throw adequate light on this matter and also to
arrange to produce those cheque counterfoils positively to next audit.

FAra.2:- Payment of Special Duty Allowance (SDA) to an ineligible person—
Recoverable Amount stood at Rs. 29,085/~ upto November 2003.

2002 as the follow up of the judgement delivered by the Hon’ ble Supreme Court of India
' determmmg the criteria for eligibility.

In its judgement dated 5. 10 2001 the Hon’ble Supreme Court observes that mere
JAll India Transfer Liability will not entitle a person for Special Duty Allowance (SDA)
and determines that “The Special Duty Allowance (SDA) shall be admissible to Central
Civilian Employees having All India Transfer Llabxhty on postmo to North Eastern
- Region (ingluding Sikkim) from outside the Region.”

E entntlement/ellglbll1ty/adm1s51b1hty of SDA in respect of Shri A.K. Raha, Tech
Supervisor of BCDI, Agartala has been examined with reference to his service
- information and his service book produced to audit. On scrutiny, it is found that Shri
- "Raha joined on appointment at Jorhat, Assam (a place within North Eastern Region) in
the Development Centre for Tribal Crafts on 19.8.1975 as his first posting in service.
During service he has so far been worked in the following stanons all of them were within
North Eastem Region. ‘

” This time also the BCDI could not produce those counterfoils before audit. During :

- Eligibility for entitlement of SDA in respect of a Céntral Government employee ..
serving in the North Eastern Region is required to be regulated in terms of Govt. of India,
Ministry of Finance Office Memorandum No. F.11(5)/97-E11(B) issued on 29" May

Sl.No. { Station . T _Office ] Period

1. | Jorhat (Assam) | Development Centre for Tribal Crafts -19.8.1975t0 7/78
2. | Guwahati Development Centre for Tribal Craft 1 7/78 to0 11/84

L | (Assam) L - R & -
3. Agartala (Tripura) Bamboo and Cane Development Institute,. | 11/1984 to till date.
Lol O/o the DC (Handicrafts), Agartala. e

, o Shri Raha has been receiving the SDA ‘through he is not an eligible person as per
' ‘ .mstructlons contained in above mentioned ¢ MFOM dated 29" May, 2002.

| k/jv“ 9’@“

In. the context of GIMFOM ibid dated 29", May 2002, the
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. J 3 wd\ C’k-‘s: ‘M‘J“*'E
As he has been receiving SDA ab initio, the recovery: is to be watved upto .

5.10.2001 (date of Judgement in Supreme Court) and it is to"be effected w.e.f. 6.10. 2001 )
aforesaid GIM.F.O.M,

As per statement furnished by the Officer-in- charge BCDI, Agartala the g V
#coverable amount for the period from 6.10.2001 to 30 11.2003 stood at Rs. 29,085/-. W '

In compliance with the instructions contained in the aforesaid GIMFOM dated
29" May 2002, the following action may please be taken under intimation to audit.

Payment of SDA to Shri AXK. Raha, Tech Supervisor may henceforth be

- discontinued.

b) Recovery of already paid recoverable amount of SDA to the tune of Rs. 29,085 upto
30 11.2003 may please be eftected. '

Pard.3:- Trainees finished products praduced between L3.1 988 amI 30 1 1.2003 lying |
: " unsold —Rs. 68,406/-

“On test check it was noticed that between 1.3.1988 and 30.11.2003 a total nos 35
nos of Batches (Batch No.23 to 57) of trainees (40 trainees in each batch of Six months
duration training) passed out and produced 6180 nos of articles as detailed in Annexure 1
of as many as 131 types during the period of trammg The Trainee’s Finished products are:

© subject to sale besides display and preservation in the case of certain selected and
_, spec1a11sed items. =

Total value of finished products determmed as Rs l ,20,237/- (Actual cost of
productlon plus 10% Service charge). :

Test check reveaied that during the period only 3189 nos of articles worth
" Rs. 51,831/- was sold and balance 2991 nos of articles worth Rs 68,406/- remamed lying
'm the stock unsold. »

- Scrutiny further revealed that unsold articles also mcluded products of 23rd Batch :
'Wthh was imparted training from 1.1.1988 to 30.6.1988 and a considerable nos of
“articles produced by different batches have already turned unservxceable (The nos and
value could not be made available to audit). :

) As the articles produced by bamboo and cane are subject to high deprecnatnon ‘
L ' necessary arrangement may be made for sale of articles early in. good condmon to avoxd
o “total loss. :

‘

Part-II1 : ,
NIL .
- Sr. Audit Officer.
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l'::” « '
CENTRAT, ADMTNTSTRATIVE TRTBUNAL '
\L\ QUWAHATT BENCH 2

Orijainal Application no. 10172003

pate of decision : This thel@f day of ﬁkvLY/ 2004

Hon'ble Mrs. Bharati Ray, Member (J)
Hon'ble Shri K.V. Prahaladan, Mamber (A)v

Shri Mahanth Vishwakarma,

Laboratory Tachnician,

C/o., Commandant,

@8R Group Centra, Tezu,

pist. Lohit,

Arunachal Pradesh. .. Applicant

By Advocate Mr. H. €hsnda...

-versus-

1, The Union of India,
Reprasanted through
the Secretary to the Govt. of India,
Ministry of Home Affairs,
New Delhi.

2. The Director Ganaral of Security,
Office of the Director, 88B,
Block-V (East), R.K. Furam,

New Delhi 110 066, R

3. The Divisional Organiser,
A.P, Division, 8.8.R.
Ttanagar, Arunachal Pradesh.

4. The Area Oraganiser (Staff),
Divisional Headguarters, 8SBE
Ttanagar, Arunachal Pradesh.

The Asstt. Commandant/DDC,
Group Cantre, S8R : .
Tazu, Arunachal Pradesh. .. Raspondents.

wn

By Advocate Mr. A. Deb Roy Sr.cescC -

ORDER

Mrs. BHRAYT RAY, MEMBER (J)
This in oan apolication filed. by the applicant a/s#

1k

19 Uf_tﬁm AT, Aot 1985 geaking thé'fmllaﬁihg roliaf:
8.1 That the Hon'ble Tribunal be pleased to set
agide and quash the impugned  memovmdum Tgsued

Certified to be true Copy

By bosh Pattal-

Advocate
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under No.GCT/0531/2002-03/8DA/12601 dated

05.10.02 and all other letters associated
therato. . .

8.2 That the Hon'ble Tribunal be pleased to
direct the respondents to pay Special Duty
Allowanca (8DA) to the applicant in terms of O.M.
dated 14.12.83/1.12.88 and 0.M. dated 22.7.98,
and also in the light of judgment and order
passed on 10.8,2001 in O.A. No.84/2001 by this
Hon'ble Tribunal, along with arrear, with
ratrospective effect from the date from which it

was stopped.

€.3 That the Hon'ble Tribunal be pleased to
declare that the applicant is entitled to payment
of 8DA in terms of the 0.M. dated 14.12.83,
1,12.88, 22.7.98 and in terms of O.M. dated
12.1.96 issued by the Govt. of India, Ministry
of Finance, :

8.4 That the respondents ba directed to refund
tha full amount of SDA recovered from the
applicant immediately.

8.5 Cost of application.

8.6 Any other relief(s) which the applicant is

entitled to as the Hon'ble Tribunal deems fit and.

proper:. g

2., The undisputaed facté of tha case are that the
applicant was initially appointéd as Laboratory
Technician by the Directoratae Genera;:of Sacurity, 8SB,
New Delhi vide appointment lettef :ﬁo,D/SSB/A—2/89(i8)
dated 23.2.90 and was posted ’in the vOffice of .the

Divigional Organiser, 8SBE, Arunachal Pradesh Division,

tanaqaf in the North Eastern Regioﬁ”and joined there

s.f. 19.3.90,

3. Government of India had decided to give some
e incentive te¢ the c¢ivilian vmmployaes"of the central
govarnment working in thé states &nd Unjon Territories of
the North Rastern - Region, The schemé amondet othors

grantad foocial Duty Allowance (heréinéftar referred to

as ©DA) to lho employpas having © all; India  transter
¢ .t fl’ " .

liability. Tho orviginal schome wag is d under Ministoy

N ‘. oV 03/‘-‘



of Finance's 0.M. No. II‘29014/3/83/E—IV»dated_14.12.83
whereby SDA Qas given with effect from 1.11.1983 in terms
of para 3 of the said O.M. The period ;nd rate of
payment was subsaquently modified from time to time. The
central government employees posted in North Eastern
Region covered: by the said OM dated 14.12,83 were paid
SDA in terms of the said OM. Copy of the OM datad

14.12.1983 is anclosed as Anhexure -III to the OA.

4. In terms of tha above OM and on fulfillment

T criteria :
of the eligibilityk{the applicant was granted S€DA which
was paid to him since his initial appointmant. But

thersafter, all of a sudden, the payment of SDA has been

~ denied to the appliéant'and racovery has been effectaed

from his salary on the plsa that the applicant is not
entitled to get EDA. ~ The applicant submitted
representation to the respondents on 22.4,2002 requesting
for payment of SbA and refund of the amount reco?ered‘oq
account of SDA tQﬁ ﬁim. The said representation was

followed by subsequentArepresentations dated 22.5.2002,

-10.8.2002 and 5.10.2002. -Ultimately the respondent no.5

vide impugnad memorandum No. GCT/0531/2002=-03/8DA/12601

dated 5.10.02  rejected the prayer of the applicant

informding him that he 1is not sligible for SDA and.

forbidding him from making further correspondence in this

regard. Baing aggrieved by the same the applicant

approached .this Tribﬁnal seoking the relisf mentioned

abova.
9004/"”
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5. It is the contention of the applicant that in

terms of para 10 of the appointment letter dated 23.2.90

applicant has all India transfer liability and he hails
from outside the North Eastern region and posted at
19,3,90 '
Ttanagar w.e.f:[;{pnd subsequently transferred to Group
Centre, SSB, Tezu where he joined on 22.7.1995, both of
which are in the North Eastern ragion. Therefore, in
terms of O.M. dated 14.12.83 and O0.M. dated 12.1.96 the
applicant 1is entitled to get the &DA. Thae learned
counsal for the applicant in this context has placed
raliance on the judgment of the Hon, ‘Supreme Court 1in
the case of Union of'India and Ors, vs. S, Vijayakumar
and Ors. reported in 1994 Supp(3)SCC 649 and a judgment

of this RPench in OB 136/2000 decided on 20.12.2000 which

" was allowad following the above mentioned decision of the

.

Hon'ble Supreme Court.

6. Heafd Mr. M,> chanda, *XXXX-  learned counsael

for the applicant and Mr. A. Deb Roy, -learned 8r.¢.g.g.C

for the respcndents. We have gone through the facts of

the case and material papers placed before us. We have

"also gona through the judgments relied wupon by . the

 learned counsel for the parties.

7. The 0.M. dated 14.12.1983 which was issuad
by the Ministry of Finance to provide some incentive in
North Eastern Ragion was subsequently clarified by
further 0.M. dated'29i10.1986 and 20.4.1987. A number

of litigations ware filed before the Tribunal and finally

fhe mattear wan resolved by the dacision of the Supreme

court ronderad . in -the. case of Unicnlof India vs. 8

..
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@ ‘ To
_ The Officer -in- charge
Bamboo & Cane deveiopmem Institute
O/o the D.C.{Handicrafts)

Khejur bagan, Agartala-799006

Sub:- Prayer for restoration of $S.D.A. in respéct of Shri A.K.Raha, Technical
Supervisor, BCDI,O/o the DC(H), Agartala, regarding,

Sir,

I have the honour to state that you are aware | have been receiving SDA
(Special Duty Allowances) since inception of SDA introduced w.e.f. 14.12.1983.
As | am from other than N.E.Region and posted at Jorhat {Assam) in 19.08.1975
and having all India transfer liability. \

That Sir, As per local audit at BCDI in December 2004, the Audit Officer has
- objected my case for drawl of SDA vide OM. No. F.11(5)/97-Ell (B), dated
29.05.2002 , that | am not entitled SDA as my initial posting in NERegion ie, Jorhat
,Assam. Therefore, payment of SDA to me already stopped w.e.f. July 2004 and
are being recovered of SDA of Rs. 40,713/-( Rupees Forty thousand seven
hundred thirteen) -only deducted w.e.f August , 2004 @1454/- pm in 28"
installments . :

That Sir, recently | came to know from Swamy news's in February 2005
edition ( a copy enclosed) that “ Shri Mahanth Vishwakarma VvV Union of India
and others 2/05, swamy news 104 ,(Guwahati) date of judgment 28.07.2004.The
Hon'ble Guwahati Tribunal court has given Judgmen’r in favour of Shri Mahanth
Vishwakarma. The respondents are directed to pay the SDA along with arrears
from the date it was.stopped and also directed to refund the amount already
recovered from the applicant . Respondents shall complete the above exercise
with in two months from the date of communication of the order”. | may
mentioned here that Shri Mahanth Vishwakarma being a permanent residents
of Assam.gind his initial posting at Itanagar in the NERegion.

That Sir, in the light of the above mentioned judgment | fervently request you
that the payment of SDA which was stopped to me, may kindly be restored ond
make payment of recoverable amount to me at earliest.

Your early action in this regards will be highly soliciied‘.

o . ° y

Yours faithfully,

, o (o 2.6.0¢.05
Enc/- As above : o (A. K. RAHA) .
. - - Technical Supervisor
BCD!, AGARTALA

'iCer_tiﬁed to be true Copy.
Hfetosh Pottabo

. Advocate
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To :

The Officer--in- Charge

Bamboo & Cane Development Institute
O/o the D.C.{Handicrafts)
Khejurbagan, Agartala-799006.

Sub:- Prayer for restoration of SDA in respect of Shri AK.Raha,
Technical Supervisor , BCDI,O/o the D.C.(H), Agartala,
regarding,

Ref- My earlier letter dated 25.06.2005.
Sr, |

With reference to the subject cited above. You are aware my,
case regarding payment of SDA which has been stopped as per
Audit objection. Till date | have neither received any satisfactory reply
nor any communication from your end. _

In this connection, | am earnestly requested once again fo look
into my case and take necessary arangement for settlement of
payment my SDA at the earliest. _ o .

Your appropriate action will be highly solicited. ( a copy of my
~ earlier representation is-enclosed herewith for your ready reference.

Yours faithfully,

W 12.09.0C
(A.K.RAHA) -
- Technical supervisor

©. 0 Certified 10 bc true LopYy.
S - __hdvocate
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. Khejurbagan, Agartala-799006.
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 ANNEXURE: |7
5 2 _ F TR .

S
3
. e Lo
To - | TAY I S S I
The Officer- in- Charge \ : N
Bamboo & Cane Development Institute A\
O/o the D.C.(Handicrafts) Nt

Sub:- Prayer for restoration of SDA in respect of Shri A.X.Raha,

Technical Supervisor , BCDI O/o the D.C.(H), Agartala,
regarding,

Ref- My earlier letters dated 25.06.2005 &12.09.05.
Sir,

With reference to the subject cited above. You are aware my
case regarding payment of SDA which has been stopped as per
Audit objection. Till date | have neither received ony satisfactory reply
nor any communication from your end.

-In this connection, | am earnestly requested once again to look

into my.case and take necessory orrongemenf for settlement of

payment my SDA at the earliest.
Your appropriate action will be highly sohcn’red ( a copy of my

earlier representations are enclosed herewith for your reddy
reference.

A

Yours faithfully,

ﬂ?zo.,&,a (4. il &
(A.K.RAHA)
Technical supervisor

Certified to be true Coph

Dok Pothob

Advocate
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TEL.NO .0381-2226807
| TEL/FAX NO.0381-2326245
’ GOVERNMENT OF INDIA

' MINISTRY OF TEXTILES »
O/o THE DEVELOPMENT COMMISSIONER {HANDICRAFTS)

BAMBOO & CANE DEVELOPMENT INSTITUTE
KHCJUR BAGAN , AGARTALA-6.

NO. BCDI/4(33)/2005-2006/ | 2.5~ Date_1% o7. 25"
2\
To

The Regional Director(NER)
O/o the D.C.(Handicrafts)
House fed complex
Guwahati-781006.

- Sub:- SDA regarding;

- Sir,
Kindly find enclosed herewith a representation received from Shri
AX.Raha , Technical Supervisor, of this institute, which is self explanatory. -
' In this connection, Shri Raha has been drawn SDA earlier but the
“local audit objected and stopped for drawal of SDA. W.e.f. July,2004 and
huge amounf is being recovered from him as Shri Raha initially posted in
“the NERegion je, Jorhat Assam. .
" “The Hon'ble Guwahati Tribunal court has given judgment a case in
- fabour of Shri Mahanth Vishwakarma that he is entifled to draw SDA
though Shri Mahanth is a permanent residents of Assam and his initial
posting at ltanagar’in the NERegion ,which is published in Swamy news's in
February 2005 edition (Copy enclosed). o
in view of the above facts, the case of Shri Raha may be reviewed
and considered . ‘ .
‘ This is for favour of your kind information and doing the needful.

Enci/As above.
I (VK

Sr.Asstt. Director(H),

Officer —in charge

" certiled 10 be true Copys

- Advocate ‘




. GRAMVENUSHILP -
- TEL.NO.0381-2226807 .
TEL/FAX NO.0381-2326245

' GOVERNMENT OF INDIA -
"~ MINISTRY OF TEXTILES

0/0 THE DEVELOPMENT COMMISSIONER (HANDICRAFTS) - |
BAMBOO & CANE DEVELOPMENT INSTITUTE
KHEJUR BAGAN . AGARTALA-6.

No.Bch/4_(33)/2_005-06-/ | Zﬁ . * Dated, the 12" Sept.05.

The Regional Director(NER), S
- O/0 the DC(Handicrafts),
Gawahati-78006.

“Sub:- SDA regarging
Ref- Our earlier letter No.BCDI/4(33)/2005-06 /125,
dated 21.7.05. ‘

Sir, PR
With reference to the subject cited above . I am to inform you that Sri
A.K Raha, Tech. Supervisor of this Institute has submitted a reminder letter
‘regarding his stopped SDA. The matter had already been brought to your kind
notice but till date this office has not received any communication regarding
the fate of his representation. | o
1, therefore request you the case of Sri Raha may kindly be reviewed and
considered.
| Your faithfully

| T,
| | | » ] r.c Dnttagvlp”u‘/
. Asst. Director(H),

Officer-in-Charge

Certified to be true Copy.
Brvash Fatthall

Advocate
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ol .ﬁ“fi‘f’.'lf"j'va;EL-/-FA)(/ NO.0381:2326245 - 2. - - R

L ITELNO.0381-2226807° o

A PO A DU S N

* GOVERNMENT OF INDIA.
, - MINISTRY OF TEXTILES ~~
'0/0 THE DEVELOPMENT COMMISSIONER (HANDICRAFTS)

~ BAMBOO & CANE DEVELOPMENT INSTITUTE
KHEJUR BAGAN , AGARTALA-6.

No.BCDI/4(33)/2005-06 / Dated, the 16h.Novemrer.05.

To, . . -

‘The Regional Director(NER),
- 0/0 the DC{Handicrafts),
Gawahati-78006. ‘

Sub:- SDA regarding
 Ref- Our earlier letter No.BCDI/4(33)/2005-06 /125,
dated 21.7.05 &12h Sept.2005. ‘ } '

Sir, - :
With reference fo the subject cited above ., I am to inform
you that Shri AKRaha , Technical Supervisor of ‘this Institute has -
submitted 2nd. reminder letter regarding his stopped SDA. The
matter had already been brought to your kind notice but fill
date this office has not received any communication regarding
the fate of his representation.

| therefore request you the case of %ri Raha may kindly be
reviewed and considered.

Yours faithfully

' Encl/ As above. /Q/‘

A s

(P.C Dutta) 16{0) 6 |
Asst. Director(H),
Officer-in-Charge

Certified to be true Copy.

rivast. fatbad~

Advocate
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o See Rule 66 (1)

: . i “i ‘ FOR INSTRUCTION FOR PREPTATlON OF PAY BILL PLEASE SEE LAST PAGE Demand No.
'“. RN j ".:3 - Major Head
) NAME OF THE OFFICE - ', /0 W\ e- DC( H') é»( D] Aea(t (i} -:xllkNo af\d d:te ) B‘e Di /f,f{/yo/éaé) S . ) :;ro:;: ::::
LT T { /i) Token No. and date . i in o
PERIOD OF PAYMENT .. chJAH\ Mi én;s 'e kN(F-.@‘b 06 iy j s ! Sub-Head Saleries :
i

PAY BILL CENTRAL

\qucﬁer No. and date

ANNEXURE ; 21

Classification of Expenditure
{To be filled in by the ©.0.0.) |

PR Deduc(ionslrecovems adjustable in the books of the P.A.O. ' . C ) - Rs P Rs. P+
GRANT NO. 200 AMOUNT N ED:D | Dearness Allowance {Col. 7) \{ 063 ‘
M.H. SERIAL f_ SCCo SIGN +/— ‘Rs.

IIHIIIJEED T

ABSTRACT OF THE CLAIM 'AND OTHER PARTICULARS’

: .0021 ‘TAXES ON INCOME OTHER THAN CORPORATION TAX:—

i

- ?‘»' . Income Tax {Cal. 9), rl | !‘ '.[ >
s]s) |

| (5T &) (295D
- ;urggarwco's”ﬂol innof~al Az

oo (l) Interest on H.B. Af nnaa [_—_J I—_——_I——D
o ‘ﬁ i) tnterest on MCA Iold,ﬂ_J [1I1Lﬂ V] I__Z?S‘I_@m
. Ui tnterest on O M c A m?]_] m r_j I—_‘__T_D
(N) ‘ JJ TTT1 |_-| Y A S L
i "ﬂlUHHFJ[ [ ]

:0210 MEDICAL AND PUBLIC HEALTH: — . .

j% oooojonojm]s
-0216 HOUSING:~ *'
K e LxcenceFaa(Col m 6] | l I | l |
*0235 ~ SOCIAL secumrv AND WELFARE: —

7610 LOANS TO GOVT SERVANTS ETC.:—

_purchase of
" h Otwer Advirees o] LI ] ::ED

w oo
w0 o OooC_

GRANT NO. 800

8009

8011
105

*C.P. FURY (Graiip D" )

STATES PROVIDENT FUND (Cols. 16 & 17):—

G.P. Fund (Others) m o { ol 5] 5[1 lil [-—\/_] A7 .'?05 (4]

Non-Merged DDO
ojo|o;8

Merged DDO

G.P. Fund (Group ‘D)
Non-Merged DDO

i,

o
(-]
[=]
(-]

&

i 1. Grand Total (Col. 8)

) Less daducucnslrecovenes adjustable to Pay and

5,300 m. '
l&l l Mar
(D) Less de&cnon ‘ecoveries dxus(able (ﬁ v

|3
1954 14]
ther Algo Ofticer. (is 4} -
8658 SUSPENSE Co%s: g A

P.A.O. Suspense Transactions adjustable by other Accounts Offices (Col 24)
SIGN AMOUNT
SCCD  +/— Rs. P

N
|13
iafial

M.H. SERIAL

Merged DDO

o|[e]
olle]
o|le]
[~ ][]

Work Charged Estt.

C.P. Fund (Others)

] o o

=
o]
[~ ]
X
do b
“ﬂu
=)
aj{e]

0026

,A

i

A

INSURANCE AND PENSION FUNDS (Col. 12):— . Rs.

ofo|o |6

Central G
LIl L L

Employees’ Group
Insurance Scheme

Miscellaneous Recoveries to be taken as reduction of expenditure under the service
Major Head payment made during the Financial Year (Col 18)

] il L—_—l
i oo

Overpayments made during the Financial Year {schedule incorporating details to be
attached)

‘A’ — Total ((‘ol 19) .
To be used on!y when the amount refunded relates to previous Financial Year(s)

COTTITi L

COCD OO O L
O
T

E

@@i

1]
R

—

E

o O

Detailed Heads ’

1]
[£3,85% 1P ]

Salaries {Cols, 3 t0 6}

K

-

||

»

[ 1]
mount(s). Please see Instruction No. 5
345 31 /-
10,7 6 7/

{c) Deduct — Undisbursed

1. Total deductions/recoveries (Col. 25)

1. Net amount (I—1l) required for payment by
(i) Cheqgue for selt/as per details given in (he bill

(/i) Demand Draft in favour of

‘Beo\,c:[orvtz\q_ DL

Motor Car
- (i) Advances for the
purchase of Other [
& r ol]
CERTIFlED THAT { HAVE SATISFIED MXSELF THAT - )
(8) ' The' amount claimed in the bill is actually due to the persons concerned and the i hed to the p of various allowances have been duly complisd with in all cases:
(b) The claims have been made against sanctioned posts (Details of cases, if any, where claims have been made in anticipation of sanction may be mentioned) and wherever necessary, sanction of Competent Authority have been obtained as regards grant of

." LONG-TERM ADVANCES {Col. 13)
Motor Cor
increment, crossing of efficiency bar, fixation of pay, grant of leave, etc., and that these events have been properly noted in the related Service Books.

' s
[ HBA HIIHMHJI
2JFI Idl Il 1o ]E@I
" SHORT-TERM onmcss (Col. 14)
. 'lc) The particulars of the various deductionsirecoveries have been fuily noted in the attached schedules and the total shown in these schedules agree with those given in the bill.

* (i) Advances tor the
(? Other Conveyances] 01 0] 1 |4| l I I [ J [ I lJ
(d) All emolumems included in bills 1 month/2 months/3 months previous to. this date with the axcepuon of those detailed in the bill, have been disbursed to the proper persons and that their acqumances have been taken and filed in my office with revenue stamps

duly jled for every in excess of Rs. 500.
. (e) All pelsons whose names are omitted from, but whose pay drawn in this bill have actually been amploved during the month, that full details of the emoluments for them working up to the total included in (h-s bill have been duly shown in the pay bfflregister and

that the emoluments drawn are according to the relevant rules and orders
S{Irvéw/e Q“f\/{ﬂ

BLAUON  weveeremarretersrseheonenneseninans e DDO CODE BANK CODE .
Designation of Drawnng@nd{)'sbmsmg Btﬁpc( (DDO)

- (T O o :

Lo ey ¢t sy, seraey
P Certified to be true opy 2 C. D L Agartele.s

- | rokash

Advocate

’ .Dé('a'
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Tservants, etc. 2
Shorem S e |wd w g | Net amount Provident
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INSTRUCTIONS FOR PREPARATION OF PAY S&iLL ) .

% separate pay bill should be prepared for : - )
4/} Establishments whose charges are debitable to differem Heads of Account.
/it Group of personnel 1o whom salary is payeble individually by cheque, and

(i) Group-‘D* Employees; A .
. But the seme bill may include both vermanent and temporsry establishment.

A ted Iiné-s{\ould'be drawn right across the sheet after vach section of the estshlishment and under it the 101315 of various columns shown in red ink.
The names of persons holding posts subsiantively shoutd be entered in order of seniority (as measured by substaniive pay drawn} and below. these will be shown the post left vacant and the person officiating in the vacancies.
Officiating pay should. be recorded in the section of the bill 8ppropriate 10 that in which the Government servant officiates and transit pay should be recorded in the Same section as that in which the duty pay of the Government-servant atier 1ransier is recorded.

When ‘amounts due 10- undisbursed pay and allowances have been refunded, the némes and designation of the incumbents and also other connected details of the claim shouid be shown in red ink in the tespective columns of the pay bill immediately below the entries showing
details of,}xhe aggrepate claim 10 -be drewn. The net-of amount eartier drawn should be shown in the ‘Remarks’ column. Refund relating 10 previous financial yeails} are 10 be classified as revenue recempts of the Ministry/Depariment.

Arrears of pay and sliowances shou!d no1 be claimed in the regular pay bill, Separate pay bil! should be orepared for claiming arrears.
The deduction of surcharge should be made at the prescribed rate.

() The schedules in support of deducticn/recoveries should be prepared Major Head-wise. The schedule of GPF deductions should also give complete detsils as 10 the GPF Account No., GPF coniributions, details of recoveries of interest on loans and advances 10
Government servants separaleiy for H.B.A., M.C.A., purchase Other Motor Conveyance, etc. Similarly, the schedule for loans and advances deduction should show separately the deduction on account of H.B.A., M.C.A. for the purchase of Oiher Motor Convevance.,

- ‘Other Conveyances, etc. . .
(il In support of the deductions adjustable with ather Accounis Officer, the schedules giving complete details of deductions Head-wise should be prepared separately for each Accounts Office concerned.

in the remarks'column,should be recorded all unusual events such as death, retirement, suspension, purmanent transters and first appointments which find no place in pay increase certificates or absentces statement,
The pay bill should be accompanied by 8 copy of the Last Pay Certificate and absentee statement, where necessary,
The following abbreviations should be used in this and all other documents submitted with pay bills: -~ .

Earned Leave E.t. House Building Advance H.B.A. Vacant Vac.
Leave Saisry LS. Postal Life Insurance P.L.I. Subsistence Grant S.G.
House Rent Allowance H.R.A. Other Dutics 0.D. Moto: Car Advance M.C.A.

On Foreign Service . F.S. Hall Pay Leave H.P.L. Central Govt. Empl. In. Scheme C.G.e.l.S,
Last Pay Certiticate L.P.C. Conveyance Allowance C.A. Ceniral Gov1. Employees’ Group tnsurance Scheme C.GE.G.ILS
Transit’ Pay ' : T.P. -Under Suspension - S.P. Central Govi. Heahh Scheme C.G.H.8.

FOR USE IN THE PAY AND ACCOUNTS OFFIC
(TO BE FILLED BY P.A.0. ONLY) '

1., Céniﬁed that t'he classification of.both payments and recoveries have been checked and éorrection_s made, where necessary. CATEGORY DATE AMUUNT
T ) CHEQUE NUMBER DD MM Yy Rs. P,
I

LITT1T]
HERREN
HERENN
NEERER
HEREEN
U1 O] 177

DETAILS OF CHEQUE CANCELLED

J.A.0./A.A.0.

U00000:

e orereanas crreeenns . CATEGORY B ) DATE AMOUNT
. - ! o {(AIBIC) CHEQUE NUMBRER (D0 MM vy) Rs. P,
¢ Cheque/ Bank Draft Bl i l
: ) OO0 (I1rm 1]
Cheaue Number and date to be indiceted after deivery. ) . M. Post Check of Vouchers toceived from Cheque Drawing DDOs. ’
ADMIted 0f RS. oo
. Objecied 10 Rs. . Post check of pre-checl.ed vouchers
iwith briei reasons}
e - . Pay and Accounts. Officer
- VOUCHER NO. DATE .

NunsnsnE (TTITT) siomso .

SWAMY PUBLISHERS (P} LTD.. Division : Gitanjali Forms & Registers

@ Supplied by
T NG . 236, R. K. Mun Road, Chennai — 600 028




. SCHEDULE SHOWING RECOVERY OF
" DEYELOPMENT INSTITUTE, O/0. THE

. PAYBILLNO}§3./BCDVPAY/20050- 04

60

(SDA) SPECHIAL DUTTY ALLOWANCE ,BAMBOO & CANE | |
D.C (HANDICRAFTS) , AGARTALA, FOR THE MONTH OF |y’ 04 2064-

DATE...L.3.J..2..[..2006

[SNpNAVEE
DESIGNATION

LIPS

RECOVERABLE
AMOUNT

AMOUNT
REALESED
OF THIS MONTH

TOTAL NO. OF

TOTAL
AMOUNT
REALESED

INSTALMENT
REALESED.

OUT
STANDING
BALANCE

REMARKES

i .""V.Te.Sh‘-SfuﬁerYisor

" RS. 40,713/-

1154/~

E

2R 27,627/

| 30 5’6/~

i) 1%, Installment
@Rs. 1455/- P.M
ii) 27 Installment
@Rs. 1454/- P.M

f
-
LW
[T
Lt
'
BH
\

' As per .audit objectio

installment - -

o
PR ’
o ';fi,t
B
ol
«

o

' n of Agaftala, A.G Office vide letter No. A(HO)Dev/71/8/03-04
Supervisor, of BCDI, is not entitied SDA, whatever amount drawn after 05-10-2001 should be recovered. The amount Rs.40713/- has been
drawn by him from 06-10-2004 to 31-07-2004. The said amount will be recovered from his pay from August 2004 and onwards in 28 Nos. of
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/12005 dt.06-02-2004.Shri A.K.Raha, Technical
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DISTRICT:

VAKALATNAMA

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL K
GUWAHATI BENCH : GUWAHATI

TN

OA  NO...... 145 oF 2008..
, 4 UVMAR. RAHA APPLICANT
SHRY. ASHIM K
VERSUS 2 oT
DIA HER
LNIONOF T .RESPONDENT\g

‘ GPPOSITE-PARTY

Know all men by these presents that the above named .77YY: CW&'
do hereby nominate, constitute and appoint Sri/ Smti .B.C.. PATHAK,, B . LATHAK
L~ SUNITA MEDHICHOWDIVRY  Advocate and as such of the
undermentioned Advocates as shall accept this Vakalatnama to be my/our true
and lawful Advocates to appear and act for me/us in the matter noted above and in

¢ connection therewith and for that purpose to do all acts whatsoever in that

connection including depositing or drawing money, filing in or taking out papers,
deeds of composition etc. for me/us and on my/our behalf and I/\We agree to ratify
-and confirm all acts to be done by the said Advocates as mine/ours for all intents
and purposes. In case of non-payment of the stipulated fee in full, no Advocate will
be bound to appear and act on my/our behalf.

I

A K CHOUDHURI H K MAHANTA B. PATHAK
BHUBANESWAR KALITA DR.(MRS) M PATHAK DEEPAK BORA
CHINMOY CHOWDHURY NIRAN BARAH NEELAKHI GOSWAMI
MANORANJAN DAS DINAMANI SARMA JULI GOGOI
B.C.PATHAK DILIP BARUA AMVALIKA MEDHI
NISHITENDU CHOUDHURY P J SAIKIA JAVED ALI HASAN
BOLIN SARMA JOY DAS . ~ GUNAJIT BAISHYA
MANIK CHANDA DIPENJYOT!I DUTTA
S C KEYAL SUNIT SAIKIA
Received from the executant, MOMS. And Accepted
satisfied and accepted Will lead me/us in the case ’
B ol A Aonia | | %WW

Advocate Advocate ! Advocate

And Accepted And Accepted

Advocate Advocate



Q?o
NOTICE
From: Date: 29.5. 2006
Bibhagh Pathah '
Adwecate
To: The »

C.¢..e.C, CAT, Gma Bench
Advocate, Guwahati.

................................................................

Subject: OA.. NO. '/%/20'06 filed bzz:y Svi Ashim Kumay’
wlore

Sir,

Please find enclosed herewith a copy of the _'aforesaid
OA:NG. . [285p (AK Coha 32 VOL2 M3 ) | filed in the
Hon’ble Central Administrative Tribunal, Guwahati Bench.mm 24.5-6%

Kindly acknowledge the receipt of the same.

Yours sincerely,

Received copy: ' '
M% g, L5 @73"\,&1‘" lgu.ﬁ\aﬁ(/
>9 5.0 |

Advocate

Advocate
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| OA NO. 126/2006 2929
x ©

SHRI A. K. RAHA

.......... APPLICANT
-VERSUS-
~ UNION OF INDIA
........... RESPONDENTS

WRITTEN STATEMETN FILED BY THE RESPONDETNS NO. 1 to3

D) | That the respondents have received a copy of the OA and have gone through the
same and have understood the contentions made thereof. Save and except the
statement specifically admitted herein below, rests may be treated as total denial.
The statements, which are not bore on records, are also d_énied and the applicant

is put to the strictest proof thereof.

2) That with regard to the statement made in paragraph 1 of the OA the answering
respondents beg to state that payment of Special duty has been stopped as'per the
judgment of Hon'ble Supreme Court as well as Hon'ble High Court.

3) That with regard to the statement made in paragraph 2, 3, 4.1, 4.2 and 4.3 of the

OA the answering respondents beg to offer no comment.

4) That with regard to the statement made in paragtaph 4.4 of the OA, the
respondents beg to submit that grant of Special Duty Allowance to the incumbent
authority was irregular in view of Comptroller and Auditor General’s clarification
in this regard vide No. 289/CA-1/237-2000 dated 10.4.2000 wherein it was stated
that “ Special Duty Allowance is- admissible only in cases where the Gowt.
Servant is transferred from a station outside the region to a station in the North

Eastern Region and the same is not applicable for transfer from one station to

another station within the region.”
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“ Further, the Hon’ble Supreme Court in their judgment delivered n

20.9.1994 (Civil Appeal No. 3251 of 1993) upheld the submission of the Government of
India, Govt. Civilian employee who have All India Transfer Liability are entitled to the
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grant of Special Duty Allowance on being posted to any station in the North Eastern
Region from the outside region and Special Duty Allowance would not be payable

merely because of the clause in the appointment order relation t¢ All India Transfer
Liability.” |

In the instant case, the applicant was first appointed in the North Eastern

egion (Jorhat) and he was not transferred to North Eastern Region from a station outside
he North Eastern Region. His subsequent. transfer was also within the North Eastern
Region i.e., from Jorhat to Guwahati and Guwahati to Agartala. Grant of Special Duty

Allowance(SDA) to the applicant on the basis of Office Memorandum dated 14.12.19983
s, therefore, irregular.

‘
1

5) That with regard to the statement made in paragraph 4.5, 4.6, 4.7 and 4.8 of the

OA the answering respondents beg to offer no comment.

6) That with regard the statement made in paragraph 4.9 of the AO, the answering
respondents beg to submit that continuation of granting SDA to the applicant even
after the judgement of the Hon’ble Supreme Court dated 20.91994 and Gowt. of
India’s Memo Mo. 11(J)/95-B 11 (B) dated 12.1.1996 regardihg recovery of the
amourit of SDA already paid to ineligible employees after 20.9.1994 shows non-
.adherence to Government of India’s orders and .irregular payment of SDA to Z
ineligible employee. The Hon’ble Supreme Court however, in Case No. 70000 of '
2000 held (5.10.2001) that the amount already paid to sucﬁineh'gible employees
up to 5.10.2001 will not be recovered.

The Audit in the instant case, therefore, has suggested recovery of the

amount of SDA paid to the applicant from 6.10.2001, who was ineligible for payment
of SDA. '

7) That with regard to the statement made in paragraph 4.10 and 4.11 of the OA the
answering respondents beg to offer no comment.

- 8) That with regard to the statement made in paragraph 4.12 of the OA, the

answering respondents beg to state that the objection was raised on the basis of



\
OM No. F.No.11 (5)/97-E.II (B) dated 29" May 2002 of Gowt. of India, Ministry

of Finance, Deptt. Of Expenditure which was issued on the basis of Supreme

Court judgment. The same is reiterated as under:

“The Special Duty Allowance shall be admissible to Central Government
Employees having All India Transfer Liability on posting to North East Region

(including Sikkim) from outside the region.”

The applicant was first appointed in the N. E. Region and not posted to from
outside to N. E. Region. ' '

In this connection we may refer the letter No. 289/CA-1/2367-2000 dated
10.04.2000 of the Comptroller of Auditor General of India where in it has been

clearly stated “Special (Duty) Allowance is admissible only to a station in the N. E.

Region and same not applicable for transfer from one station to another station within
the region.”

The applicant was transferred within N. E. Region i.e., Jorhat (Assam) to

Guwahati (Assam) and Guwahati to Agartala (Tripura) and as such audit observed
that grant of S.D.A. to the applicant is irregular.

9) That with regard to the statement made in paragraph 4.13, 4.14, and 4.150f the
OA, the answering respondent begs to offer no comment, |

10) That with regard to the statement made in paragraph 4.16 of the OA, the
answering respondents beg to state that the action has been taken as per Hon’ble

Supreme Court judgment and-as per the O Ms mentioned above hence cannot be
said to be an illegal one.

11) That with regard to the statement made in paragraph 4.17, 4.18 and 4.5.1 of the
OA the answering respondents beg to offer no comment.

12) That in view of the submissions made above the answering fespondents beg to

pray before the Hon’ble Tribunal that the Hon’ble Tribunal may be pleased to
dismiss the instant Original Application with-heavy cost.
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. I
VERIFICATION
I %TE\:\/'-\\“SQ\“\‘“\Q\ ................................. , aged
about Y52 years _ at present working as

.....................................................................................

(CLMANDIRRATTS) (o AnAT

..e.n....,who is one of the responderits and taking steps in this case, being
duly authorized and competent to sign this verification for all respondetns,
do héreby solemnly affirm and state that the statement made in paragraph

I\ i . aretrue

to my knowledge and belief, those made in paragraph

2 Xy A 1y _ being matter of records, are

true to my information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppressed any material

fact.

. “ \(
And T sign this verification this --l:"’---th day of July 2006 at Gumsahen

DEPONENT

i ER)
ignel Director (F\l '
Ré?gbev.Comm'\ssmer( icrafts)
Housefed Ofﬁce'Comp\ex

NERO, GwahG“—.G
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OA NO.: 126/2006
SHRI A. K. RAHA

everes APPLICANT
-VERSUS-
UNION OF INDIA
........... .. RESPONDENTS

WRITTEN STATEMETN FILED BY THE RESPONDEN T/NO.4

1) That the respondents No. 4 has received a copy of the OA and has gone through

2)

3)

4)

the same and has understood the contentions made thereof. Save and except the

statement specifically admitted herein below, rests may be treated as total denial.

The statements, which are not borne on records, are also denied and the applicant

it pﬁt to the strictest proof thereof.

That with regard to the statement made in paragraph 1 of the OA the answering
respondent begs to state that payment of Special duty has been stopped as per the
Jjudgment of Hon'ble Supreme Court as well as Hon’ble High Court.

That with regard to the statement made in paragraph 2, 3,.4.1, 4.2 and 4.3 of the

OA the answering respondent begs to offer no comment.

That with regard to the statement made in paragraph 4.4 of the OA, the
respondents begs to submit that grant of Special Duty Allowance 1o the incumbent
authority was irregular in view of Comptroller and Auditor General’s clarification
in this regard vide No. 289/CA-1/237-2000 dated 10.4.2000 wherein it was stated
that “ Special Duty Allowance is admissible only in cases where the Gowt.
Servant is transferred from 21 station outside the region to a station in the North
Eastern Reg_ion and the same is not applicable for transfer from one station to

another station within the region.”

VIR



EY ' 2
“ Further, the Hon’ble Supreme Court in their judgment delivered n
20.9.1994 (Civil Appeal No. 3251 of 1993) upheld the submission of the Government of
India, Govt. Civilian employee who have All India Transfer Liability are entitled to the

grant of Special Duty Allowance on being posted to any station in the North Eastern

‘Region from the outside region and Special Duty Allowance would not be payable

merely because of the clause- in the appointment order relation to All India Transfer
Liability.”
In the instant case, the applicant was first appointed in the North Eastern

" Region (Jorhat) and he was not transferred to North Eastern Region from a station outside

the North Eastern Region. His subsequent transfer was also within the North Eastern
Region i.c., from Jorhat to Guwahati and Guwahati to Agartala. Grant of Special Duty

Allowance(SDA) to the applicant on the basis of Office Memorandum dated 14.12.19983

1s, therefore, irvegular.

5) That with regard to the statement made in paragraph 4.5, 4.6, 4.7 and 4.8 of the

OA the answering respondent begs to offer no-comment.

6) That with regard the statement made in paragraph 4.9 of the AO, the answering
respondent begs to submit that continuation of granting SDA to the applicant even
afier the judgement of the Hon'ble Supreme Court dated 20.91994 and Gowt. of
India’s Memo Mo. 11(J)/95-B TI (B) dated 12.1.1996 regarding recovery of the
amount of SDA already paid to ineligible employees after 20.9.1994 shows non-
adherence to Government of India’s orders and irregular payment of SDA to
ineligible employee. The Hon’ble Supreme Couﬂ however, in Case No. 70000 of
2000 held (5.10.2001) that the amount already paid to such ineligible employees
up to 5.10.2001 will not be recovered. A

The Audit in the instant case, therefore, has suggested recovery of the
amount of SDA paid to the applicant from 6.10.2001, who was ineligible for payment
of SDA. ' ' '

7) That with regard to the statement made in paragraph 4.10 and 4.11 of the OA the
answering respondent begs to offer no comment.

8) That with regard to the statement made in paragraph 4.12 of the OA, the

answering respondent begs to state that the objection was raised on the basis of -
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OM No. F.No.11 (5)/97-E.Il (B) dated 29™ May 2002 of Gowt. of India, Ministry
of Finance, Deptt. Of Expenditure which was issued on the basis of Supreme
Court judgment. The same is reiterated as under:

“The Special Duty Allowance shall be admissible to Central Government
Employees having All India Transfer Liability on posting to North East Region
(including Sikkim) from outside the region.” '

The applicant was first appointed in the N. E. Region and not posted tn from
outside to N. E. Region.
In this connection we may refer the letter Nq. 289/CA-1/2367-2000 dated

‘ 10.04.2000 of the Comptroller of Auditor General of India where in it has been

clearly stated “Special (Duty) Allowance is admissible only to a station in the N. E.
Region and same not applicable for transfer from one station to another station within
the reglon

The applicant was transferred within N. E. Region ie., Jorhat (Assam) to
Guwahati {Assam) and Guwahati to Agartala (Tripura) and as such audit observed
that grant of S:D.A. to the applicant is irregular.

9) That with regard to the statement made in paragraph 4.13, 4.14, and 4.150f the

OA, the answering respondent begs to offer no comment.

10) That with regard to the statement made in paragraph 4.16 of the OA, the
answering respondent begs to statethat the action has been taken as per Hon’ble
Supreme Court Judgment and as per the O Ms mentioned above hence cannot be

said to be an illegal one.

11) That with regard to the statement made in paragraph 4.17, 4.18 and 4.5.1 of the

OA the answering respondent begs to offer no comment.

12) That in view of the submissions made above the answering(rcspondent begs to
pray before the Hon’ble Tribunal that the Hon’ble Tribunal may be pleased to
dismiss the instant Original Application with heavy cost. |
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VERIFICATION

. o , Y :
I A/”"’]W/"’”’?“, aged
about e 53 . years at present working as

(.l ol Gt 428 s, G, 315 et (38) T

W...,who is one of the respondents and taking steps in this case, being

duly authorized and competent to sign this verification for all respondetns,
do hereby solemnly affirm and state that the statement made in paragraph

ﬁ‘ + 12 ; - _ are true

to my knowledge and belief, those made in  paragraph

2411 , being matter of records, are

true to my information derived there from and the rest are my humble

submission before this Humble Tribunal. I have not suppressed any material

fact.

And 1 sign this verification this %3 day of July 2006 at -W '

DEPONENT
/

T Wsigon &Mﬁ?p\. |
o, By. t Genersi(awe’”
APRV) SLEE TURMUBRSVE 45 o




