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31.5.2006 Present:The Hôn'ble Shri K.V. Sachidanandan 
ViceChairman. 

The applicant, a resident of West 

Bengal, was appointed as Technical 

Assistant in the North East Region on 

13.8.1975 and was turther promotea as 

Technical Supervisor. As per the scheme 

providing payment of Special Duty 

Allowance (SDA in short) for employees 

outside North East Region, he was also 

granted SDA and he had been enjoying the 

same. While so in 2004, according to the 

applicant, as per Audit Report that 

enef it was stopped and large amount o-

noney that had al. ready been granted is 

ieing recovered from him without giving 
Iim any notice. Applicant has submitted 

everal representations but is of no 

4vail. Therefore, the present O.A. has 

Ieen filed. 
Heard 	Mr.B.C.Pathak, 	learned 

4unsei. for the applicant. Ms.U.Das, 

learned AcIdl.C.G.S.C. appeared on behtf 
the respondents. Mr. Pathak submis 

Contd. P12 
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31.5.2006 that that in many cases. this Tribunal 

has clarified that those persons who are 

appointed from outside region are 

entitled to get the SDA. Ms. Des, on the 

other hand, submits that this matter has 

been elaborately disctissed by the 

Hon'ble Gauhati High I Court in its 
)udgment and Order dated4.1.2006 passed 

in W.P.(C) No.5087/1999 and series in 

the Regional Director y  ESIC & Others - 

vs- the Secretary, ESIC lEmployees Union 

& Others wherein the Ho'ble Court has 
• held that a person initially appointed 

in N.E.Region is not edtitl.ed to such 
benefit. Counsel for I the applicant 
submits that said judgment and order is 

under review before the: Hon'blé High 
Court. 	L 

Considering the issue involved in 

this case I am of the view that notice 
to be issued to the res,ondents. Issue 
notice to Respondent Nos. 1. 3 & 4. t3s. 
U. Das has accepted notie on behalf'of 

Respondent No.2. 

Post the matter on 4.7.2006. In 
- 	the interest of justice1 t is Tribunal 

e directs that further recor of the SDA 

amount will be kept in •ab yance until 
further orders. 

Vice-Chairman 

L 	 bb 
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Li4b. 	No 	
06 	

- 	 ----- 



I 

of the 
	 Date 	er of the iriour1a 

04 

C9,Ak, 

l44 WPv 

.07.2006 	Ms. U. Das 1  learned Addi. C.G.S.C* 
for the respondents submitted that no 

P Review has been filed by the applicant as  
submitted by the learned counsel for the 
applicant on 31.05.20069 Therefore, the 0.A. 
!has to be dismissed. However, learned coun- 
:sel for the applicant was not present; 

Post on 17.07.2006. Learned counsel 
for the applicant is directed to present on 
that day. 

• 	 vice-.chajrman 
mb 

• 	- 	17.7.2006 	Mr..B.C.path&c, learned counsel for 
• 	 the applicant submits that thisJ case may 

be taken on 21.7.2006. 
poet on-21.7.2006. 	L 

Vice -Chairman 
bb: 

	

21.7 .200 	Mr.D.Pathak, learned counsel repre- 
senting Mr.8.C.pathak e  learned counsel to 
the applicant submits that he has tiled 
an application tor adjournment on personaI 
ground that he is sutfering from viral 
fever. Ms.U.Das, learned dl.c.G.s.C, 
submits that there is urgency in the matt, 
or and no review has been tiled before 
Hon'ble cauhati High Court to her knowle-
dge • Counsel tor the applicant is direct-
ed to take instuuction and tile detailed 

Statement, post 

on 

Vice-Chairman 
bb 



O.Am 126/06 
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280.06 	Learned counsel tor the respozaents 
sWDmjtS that iritten statement is oeing 
riled today.. nrittón Stateint irbe..kept 
on record. Copy of the Same has already 
teen 'iven to learned counsej for the V 	
applicant. 

• :; 	 post on 17.8.06 ror order. he applicant 
may tile rejoinder, it any. 

ViceChajrman 
pg 

When the matter came up for hearing 
the learned c.unsel for the applicant. 
has sahmitted that he wuilm like to 
lapr.ve the pl•eatthga' 

P.at V the matter 

\A 	i •  
04.09.2006 Piiesent: Hon'ble Sri K.V. Sachidanandan 

Vice-Chairman. 

24.10.2005 	Mr.B.C.pathajc, learned counsel for 
the applicant submitted a letter of 
absence on account of his son's marriage 
Let the case be posted on 4 	0

I  

s 

A-0 	 kvn  
V 
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Considering the issue involved ,  I am 

of the view that the O.A. is to be admitted. 

Admit. 

Post on 17.10.2006 for hearing. in 

the meantime, the Applicant is at liberty to 

filerejoinder, if any. ( 

Vice-Chairman 
fmb/ 

Viceth 
bb 
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4.12.2006 	post the matter o'i 2.1.2007 
granting time to the applicant as a 
last chance to file M.P. 

	

( 'oL 	
Vice-chairman 
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18,1,2007 	iAr, B. C Pathak, learned counsel for th€' 

ApIithnt has submitted a letter of absence 

and prayed for. adjournment Hence 

adourned, 

Post on 02.022O07. 	
- 

Vice-C airman 
/bb/ 

Z 	vd-th k.4 
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07.03.07 	Counsel for the applicant 

prays for adjournment. Ret the case be 

listed on 26.3.07. 

Vice-Chairman 

Im 

263.2007 	It appears that counsel for the 
applicant has been granted so r.any adjou-
rnment on the ground of personal incon-
nience. TO day also adjournment is sou-
ghte 

post on 27.4.2007. It is made clear 
no further adjournment will be granted 
thereU,ter for personal inconvenience. 

Vice-Chairman 
bb 

( )O 
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3.5.2007 	Learned counsel for the Applicant 

submitted that Applicant has no rejoinder. 

Since pleadings are complete, let the case 

be posted for hearing. 
- 

Post on 29.05.2007 for hearing. 

p 

Vice-Chairman 

Ibbi 

	

115.07 	At the request ot learned oounel 
tor the applIcant case is adjurnec1 to 
5.6.o7 

* 	
V±ce-Chalrman 

IM 

2 xxx,d& 	nittC 	thp. 

: 
At ZO\4t 

.1 
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29.5.07. 	Post the ntter aiongwith other SDA 
matter on 5.6.07. 

Vice-Chairman 
3m 

5.6.2007 	This is a SDA matter. At the request 

of the learned, counsel for the Respondents 

post the case on 13.6.2007 for hearing. 

y 
Vi ce-Chairman 

/bb/ 



Notes of the Registry 	Date 	Order of the Tribunal 

13.06.2007 
	

At the request for the Applicant the case 

is adjourned and posted on 2.7.2007 for 

hearing. 

Vice-Chairman 

fbbl 

M7M7. 	Post the matter on 17.7.07. 

\7we-Charrnan 

1 7.17.2007 

1Or 

At the request made by 

M B.C.Pathak, learned counsel for the 

A plicant the matter is delinked from the 

otfier connected case and posted on 

1. .2007. 

Vice-Chairman 
IbbI 

1. 8.07 	At the request of the counsel for the parties 

t° 
	

post on 7.8.07 for hearing 

Vice-Chairman I 

27.8.2007 Heard Mr .B .CPathak, leane&. 3 
coimsel for the Applicant and Ms.U.D 

.40 learned Addl.C.G.S.C. for the Respori-

dents. 
Reserved for orders. 

Vice-Chairman 



	

H 	I:' 
31.8.2007 	Order pronouced in open cOu, 2; 	

typed in separate shets. 

The O.A. is disissed in terms of the 
order. No costs. 

I  /bb/ 	 Vice-Chairman 

ft. 

10 

r. . • 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

OANo.126 of 2006 

Date of order 31.8.2007 
Sri Ashirn Kumar Raha.. 	 Applicant 
By Advocate: Mr. B.C. Pathak 

versus 

The Union of India & others.. 	 .. 	Respondents 
By Advocate :Ms. U.Das, Addl.C.G.S.C. 

CORAM: The Hon'ble Shri K.V.Sachidanandan, Vice-Chairman 

Whether reporters of local newspapers 
may be allowed to see the 
Judgment? 

Whether to be referred to the / 
Reporter or not? ps/No 

whether to be forwarded for 
including in the Digest being 
compiled at Jodhpur Bench and 
other Benches? ,X's/No 

Whether their Lordships wish to see 
the fair copy of the judgment? sjNo 

Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

O.A. No. 126 of 2006 

Date of order: This is the 31 	day of August,2007 
CORAM: The Hon'ble Shri K.V. Sachidanandan, Vice-Chairman 

Sri Ashim Kumar Raha 
Son of late Manikial Raha 
Village- Narayanpur, P.O. Lakshrnipool 
District North Parganas, West Bengal 	 Applicant 
By Advocate: Mr.B.C.Pathak 

Versus 
1 .Union of India 	- 
Represented by the Development 
Commissioner [Handicrafts] 
Government of India, Ministry of Textiles 
Office of the Development commissioner 
[Handicraft] 
West Block VII, R.K.Puram 
New Delhi 110 066 

2.The Regional Director, North Eastern Region 
Office of the Development Commissioner 
[Handicrafts], Housefed Complex, Dispur 
Guwahati-6 

3 .Oflicer-in-Charge 
Bamboo & Cane Development Commissioner 
[Handicrafts], Khejur Bagan, P.O. Kathal 
Bagan, Agartola 

4.The Accountant General [Audit, 
Tripura, Agartala 	 Respondents 

By Advocate: Ms. U.Das, Add!. C.G.S.C. 

ORDER 

K.V. Sachidanandan, Vice-Chairman: 

The applicant was working in the Bamboo & Cane Institute 

Development Institute and originally selected as Technical Assistant in the 

recruitment test held on 13.8.1975 on all India basis and was posted at 
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Jorhat and joined service on 19.8.1975 and in his appointment letter, terms 

and coriditions were laid down that the applicant will be liable to serve in 

any part of India and, therefore, he has all India transfer liability. The 

applicant is a resident of West Bengal and had been posted at Jorhat in 

N.E Region and promoted as Technical supervisor vide order dated 

4.9.1994 and posted at Guwahati and again posted at Agartala and joined 

there on 29.11.1984. The applicant retired on 31.3.2007. 

2. 	The Government of India, Ministiy of Finance, Department.of 

Expenditure brought out a Scheme dated 14.12.1983 by which SDA was 

granted for the civilian employees of the Central Government serving in 

the N.E. Region. A mere reading of the Scheme will show that it is only 

available to those who are posted in the Region from outside. The 

applicant being posted from outside., the authorities granted SDA to the 

applicant and he did not opt to go out from the said Region. Subsequently, 

another notification dated 20.4.1987 was issued from where it is clear that 

a person liable to be transferred anywhere in India does not make him 

eligible for the grant of SDA [Annexure-6]. The Government of India issued 

another rotification dated 1.12.1988 Annexure-7] continuing the SDA. 

Several cases were filed by different employees in the Court/Tribunal 

challenging the refusal of grant of SDA and some of such cases went to the 

Hon'ble Supreme Court. The Hon'ble Supreme Court in the ease of Union 

of India vs. S.Vijoykumar & others [C.A. No. 3251/93 ] upheld the 

provisions of the O.M. dated 20.4.1987 and also made it clear that only 

those employees who were posted on transfer from outside to the N.E. 

Region were entitled to grant of SDA on fulfilling the criteria as in O.M. 
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dated 20.4.1987. Such SDA was not available to the local residents of the 

N.E. Region [Annexure-8]. The Government of India brought out another 

O.M. dated 12.1.1996 directing the Departments to recover the amount paid 

to the ineligible employees after 20.9.1994, as held by the Hon'ble 

Supreme Court. The applicant would contend that the employees posted in 

N.E. Region from outside are entitled to get the benefit of SDA. Respondent 

no.4 conducted audit and as per the audit report dated 6.2.2004, it is stated 

that the applicant is not eligible person for the SDA and, therefore, the 

amount already paid to the applicant from 6.10.200 1 to 30.11.2003 to be 

recovered. The respondents initiated action for, recovery of the same. But 

the contention of the applicant is that he is entitled for the benefit and denial 

of the SDA and recovery thereafter is not justified. He has filed the O.A. 

for the following reliefs: 

"8.1 To restrain the respondents immediately from making any further 
recovery of the installments of SDA from the salaries of the 
applicant; 

8.2 To direct the respondents to continue to pay the SDA and refund 
the amount so recovered from the salary of the applicant; 

8.3 To pay the cost of the application and any other relief to which 
the applicant is found to entitled and or pass such other order that this 
Hon'ble Tribunal may deem fit and proper." 

3. 	Respondent nos. 1, 2, 3 and 4 have filed separate detailed reply 

statements contending that for grant of SDA,, clarification was issued on 

10.4.2000, wherein it was said that "Special duty Allowance is admissible 

only in cases where the Govt. servant is transferred from a station outside 

the region to a station in the North Eastern Region and the same is not 

applicable for transfer from one station to another station within the region." 
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Further, the Hon'ble supreme Court in the judgment delivered on 20.9.1994 

[Civil appeal No.3251 of 1993] has upheld the dictum that Government 

civilian employees who have All India Transfer Liability are entitled to the 

grant of Special duty allowance on being posted to any station in the North 

Eastern Region from the outside region and special duty allowance would 

not be payable merely because of the clause in the appointment order 

relating to All India Transfer Liability. The applicant was first appointed in 

the N.E. Region at Jorhat and he was not transferred to N.E. Region from a 

station outside the N.E. Region. His subsequent transfer was also within 

the N.E. Region, from Jorhat to Guwahati and Guwahati to Agartala. Grant 

of SDA to the applicant is, therefore, irregular. Even after the judgment of 

the Hon'ble Supreme Court dated 20.9.1994 and the Government of India's 

Memo dated 12.1 .1996 regarding recovery of the amount of SDA already 

paid to ineligible employees after 20.9.1994, shows non-adherence to 

Government of India's orders and irregular payment of SDA to ineligible 

employees. The Hon'ble Supreme Court made it clear that such amount 

already paid to such ineligible employees up to 5.10.2001 will not be 

recovered. The Audit recommended that SDA paid from 6.10.2001 till it is 

paid, is to be recovered. O.M. dated 29th  May, 2002 was issued by the 

Govt. of India, Ministry of Finance, Department of Expenditure on the basis 

of the judgment of the Hon'ble Supreme Court and action has been taken as 

per the judgment of the Hon'ble Supreme Court. This was reiterated in the 

reply statement filed on behalf of respondent no.4 as well. 

4. 	Mr. B.C.Pathak, learned counsel appeared for the applicant and 

Ms.U.Das, learned C.G.S.C. appeared for the respondents. The icarned 
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counsel appearing for the parties taken me to various pleadings, materials 

and evidence pJaced on record. The learned counsel for the applicant would 

argue that the applicant belongs to West Bengal and he was initially 

appointed to N.E. Region. He is an outsider and not belongs to N.E. Region 

and, therefore, he is entitled to get the SDA benefit. The counsel for the 

respondents argued that the dictum as laid down by the Hon'ble Supreme 

Court in the case of Union of India vs. S.Vijoykumar and others and in 

view of the decisions of this Tribunal and High Court, Special Duty 

Allowance is admissible only in cases 	where the Govt. servant is 

transferred from a station outside the region to a station in the North Eastern 

Region and the same is not applicable for transfer from one station to 

another station within the region and those who have been initially 

appointed in the N.E. Region are also not entitled for the said benefit. 

5. 	I have given due consideration to the arguments advanced by the 

learned counsel for the parties. The extract of the Audit report dated 6th 

February, 2004, is reproduced as follows:- 

"Para 2;- Payment of Special Duty Allowance [SDA] to an ineligible 
person-Recoverable Amount stood at Rs.29,085/- up to November 
2003. - 

Eligibility for entitlement of SDA in respect of a Central 
Government employee serving in the North Eastern Region is 
required to be regulated in terms of Govt. of India, Ministry of 
Finance Office Memorandum No.F. 11 [5]/97-Eli [B] issued on 29th 
May 2002 as the follow up of the judgment delivered by the 
Hon'ble Supreme Court of India determining the criteria for 
eligibility. 

In its judgment dated 5.10.2001 the Hon'ble Supreme Court 
observes that mere All India Transfer Liability will not entitle a 
person for Special Duty Allowance [SDA] and determines that "The 
Special Duty Allowance [SDA] shall be admissible to Central 

. . .............. 



6 

Civilian Employees having All India Transfer Liability on posting to 
North Eastern Region [including Sikkim] from outside the Region." 

In compliance with the instructions contained in the aforesaid 
GIMFOM dated 29th  May 2002, the following action may please be 
taken under intimation to audit. 

Payment of SDA to Shri A.K. Raha, Tech Supervisor may 
henceforth be discontinued. 

Recovery of already paid recoverable amount of SDA to 
the tune of Rs.29,085 up to 30.11.2003 may please be effected." 

Audit objection itself cannot be a reason for recovery. Therefore, the 

Court is to analyse whether the Audit is sustainable in law. 

The applicant has produced the initial appointment order [Annexure-

1] which is as follows: 

"No. EB[ER] 57[II]/EsttiDCTC[J]/74 	 August 13, 1975 

Shri Ashini Kumar Raha is hereby informed that on the basis 
of interview held on 13-8-75 he has been selected for appointment to 
the post of Technical Assistant attached to the Development Centre 
for Tribal Crafts, Jorhat. The post carries the scale of pay of Rs.425-
I 5-500-EB-1 5-560-20-700/- plus other allowances as admissible to 
Central Govt. employees. 

He is accordingly advised to report for duty at Development 
Centre for Tribal Crafts, Nakari Road, Jorhat-I [Assam] in the 
forenoon of 20-8-75 positively. Failure to report for duty by the 
scheduled date shall automatically result in cancellation of this offer. 
Formal appointment letter will be issued in due course if be joins." 

Obviously, this shows that the applicant belongs to West Bengal but 

selected for appointment to the post of Technical Assistant for Jorhat. In 

other words, he was appointed to N.E. Region. The counsel for the 

respondents would argue that it is not considered as posting and it is an 

appointment. The selection was made for N.E. Region and appointment 

was for N.E. Region and this Court is to analyse the benefit to the 

applicant on the basis of the said facts. 
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The Govt. of India, Ministry of Finance, Department of Expenditure 

vide memo dated 1412.1983 brought out a scheme extending certain 

facilities and allowances including SDA for the civilian employees of 

Central Govt. serving in the N.E. Region. Thereafter, a clarification was 

issued by memo dated 20.4.1987 by the Govt. of India. The relevant 

portion of the said O.M. is quoted below: 

112. Instances have been brought to the notice of this Ministry where 
Special [Duty] allowance has been allowed to Central GÔVL 
employees serving in the North East Region without the fulfillment of 
the condition of all India Transfer liability. This is against the spirit of 
the orders on the subject. For the purpose of sanctioning Special 
[Duty] allowance, the all India transfer liability of the members of 
any service/cadre or incumbents of any posts/group of posts has to be 
determined by applying the tests of recruitment zone, promotion 
zone, etc. i.e. whether recruitment to the service/cadre/posts has been 
made on all India basis and whether promotion is also done on the 
basis of the all-India zone of promotion based 011 common seniority 
for the service/cadre/posts as a whole. Mere clause in the 
appointment order [as is done in the casc of almost all posts in the 
Central Secretariat etc.] to the effect that the person concerned is 
liable to be transferred anywhere in India, does not make him eligible 
for the grant of Special [Duty] allowance." 

The Govt. of India brought another O.M. dated 1.12.1988 further 

continuing the benefit to the employees [Annexure-7]. Some cases went up 

to the Hon'ble Supreme Court. The Hon'ble Supreme Court in the cse of 

Union of India vs. S. Vijoykumar & others, 1994 [Supp.4] SCC 649, upheld 

the provisions of the O.M. dated 20.4.1987 and made it clear that only 

those employees who were posted on transfer from outside to the N.E. 

Region were entitled to grant of SDA fulfilling the criteria as in O.M. dated 

20.4.1987. Such SDA was not available to the local residents of the N.E. 

Region. The operative portion of the judgment is quoted below:- 

"4. 	We have duly considered the rival submissions and are 
inclined to agree 	with the contention advanced by the learned 

il 
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Additional Solicitor General, Shri Tulsi for two reasons. The first 
is that a close perusal of the two aforesaid memoranda, along with 
what was stated in the memorandum dated 29.10.1986 which was 
stated in the memorandum dated 20.4.1987, clearly shows that 
allowance in question was meant to attract persons outside the North 
Eastern Region to work in that Region. 

The submission of Dr. Ghosh that the denial of the allowance 
to the residents would violate the equal pay doctrine is adequately 
met by what was held in the Reserve Bank of India vs. Reserve Bank 
of India Staff Officers Association and others to which our attention 
has been invited by the learned Additional Solicitor General, in 
which grant of special compensatory allowance or remote locality 
allowance only to the officers transferred from outside to Gauhati Unit 
of the Reserve Bank of India, while denying the same to the local 
officers posted at the Gauhati Unit, was not regarded as violative of 
Article 14 of the Constitution. 

In view of the above, we hold that the respondents were not 
entitled to the allowance and the impugned judgments of the Tribunal 
are, therefore, set aside. Even so, in view of the fair stand taken by 
the Additional Solicitor Genàral, we state that whatever amount has 
been paid to the respondents, or for that matter to other similarly 
situated employees, would not be recovered from them in so far as the 
allowance is concerned." 

The dictum laid down by the Hon'ble supreme Court as discussed in the 

above paragraphs, is that mere clause in the appointment letter does not 

qualify to payment of SDA. 

In the subsequent decision in the case of Union of India and 

others vs. Executive Officers Assocaition Group—C, reported in 1995 

1$upp.Il SCC 757, the Apex Court held that the spirit of the O.M. dated 

14.12.1983 is to attract and retain the services of competent officers from 

outside and posted in the North Eastern Region which does not apply to 

the offiers belonging to N.E.Region. 

The Hon'ble Gauhati High Court had occasion to deal with the matter 

in detail in W.P. [Cl No.5087/1999 in the ease of Regional Director, 

Employees State Insurance Corporation vs. Secretary, Employees State 
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Insurance Corporation and series of cases by order dated 212.2006, 

the operative portion of which is reproduced below:- 

Jn view of the law laid down by the Apex Court, as discussed above 
and also in view of 'the discussion relating to the finality of 
judgment, we hold that the officers and employees, who belongs to 
the region other than the N.E. Region, will be entitled to SDA. The 
persons belonging to the other parts of the country other than the N.E. 
Region, if initially appointed and posted in N.E. Region shall not be 
entitled to such allowance. The Postal employees belonging to N.E. 
Region but posted in the said Region from outside the region on their 
promotion on the basis of the All India Common Seniority List shall 
also be entitled to SDA from the date of such posting. The employees 
and officers, other than the employees and the officers mentioned 
above, shall not be entitled to SDA and the authorities shall be entitled 
to recover SDA already paid to them after 5.20.2001 in terms of the 
office memorandum dated 29.5.2002 and the amount already paid up 
to 5.10.2001 towards SDA shall not be recovered. However, the 
recoveries, if any already made, need not be refunded. This is also 
subject to the inter party judgment and order that have been passed by 
any competent Court or Tribunal, which have attained its finality." 

12. Therefore, it is now settled law that a resident of the North Eastern 

Region appointed outside the North Eastern Region and then transferred to 

the North Eastern Region would be entitled to the grant of SDA. This was 

followed by this Tribunal in O.A. No.116 of 2004 by order dated 12.8.2005. 

The operative portion of the said order is reproduced below 

"In para 52 we have clearly stated that SDA is admissible to 
Central Government civilian employees having All India Transfer 
liability on posting to North Eastern Region from outside the Region. 
We had not made any distinction in that regard . with reference to 
Central Government Civilian employees transferred from outside the 
region and those posted for the first time from outside the region. 
According to us SDA is admissible to both categories of employees 
mentioned above. Though the applicants have clearly stated that they 
satisfy all the aforesaid conditions, we are of the view that an 
opportunity niust be given to the respondents to verify as to 
whether the aforesaid conditions are satisfied. We note that the 
respondents in the impugned communication did not give any reason 
as to why the applicants are not entitled to SDA. For the said reason 
we quash the impugned communication at Annexure-VII series and 
direct the respondent nos. 2 and 3 to verify as to whether the 
applicants are permanent residents of outside North Eastern Region, 
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whether they are posted from outside the North Eastern Region to 
North Eastern Region on the basis of All India Selection by the 
Union Public Service Commission, as to whether their promotions 
are based on All India Common Seniority list. If all thee above 
circumstances are satisfied in view of ur decision contained in para 
52 of the order dated 31.5.2005 in O.A.No. 170/1999 and connected 
cases extracted hereinabove, the applicants will be entitled to the 
grant of SDA. In such event the applicants will be entitled to all 
consequentiai benefits flowing therefrom. The respondents will pass 
a reasoned order and communicate the same to the applicants within 
four months from the date of receipt of this order." 

The learned counsel for the respondents has taken my attention to 

the decision of the Hon'ble Gauhati High Court in W.PJC1 No.1965 of 

2003 reported in 2007 [11 GLT 931 dated 1.11.2006 in the case of 

Director General, Indian Council of Agricultural Research vs. Victor 

Dhkar & others 	wherein the Hon'ble High Court, in view of the 

decision of the Hon'ble Supreme Court in the case of S.Vijoykumar[supra], 

and also the decision of the Hon'ble Apex Court in the case of Reserve 

Bank of India vs. Reserve Bank of India Staff Officers Assn., reported 

in 119911 4 SCC 132 held that grant of special compensatory allowance 

or remote locality allowance only to the dfficers transferred from outside 

to Gauhati Unit of the Reserve Bank of India, while denying the same to 

the local officers posted at the Gauhati Unit, was not violative of Article 14 

of the Constitution and finally held that: 

"In view of the above discussion and observation, we hold that the 
respondents are not entitled to the payment of SDA as already paid 
to them in excess due to mistake/wrong interpretation of the office 
memorandum. The impugned order of the Tribunal is ;  therefore, set 
aside. The excess amount paid to the applicant-respondents to be 
recovered from them in easy installments." 

The learned counsel for the applicant, on the other hand, hItakn 

me to the decision of the Tribunal in O.A. No. 115 of 2002 dated 13th 
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November, 2002 in the case of Laithansanga Varte & others vs.Union of 

India and others and also referred to the following cases:- 

15. in the case of SIUI Hail Singh & others vs. Union of India and 

others reported in 1997131 SLJ 36, wherein it has been held that over 

payment detected after many years cannot be recovered. Para 5 of the said 

judgment is quoted below: 

"5. It is an admitted position that the respondents have detected the 
wrong fixation of pay allowed to the applicants only at the time of 
retirement and the wrong fixation dates back to the date of promotion 
of the applicants as Highly Skilled fitters Grade-Il w.e.f. 2.8.1989 and 
the respondents have consequently worked out the excess payment on 
account of this wrong fixation of pay which had occurred on 2.8.1989, 
i.e., almost 7 years back. in terms of para 1013 of the IREM Vol.1 
"all personal claims will normally be checked within one year from 
the date of retirement and if within this period an amount is 
discovered to have been paid erroneously through an oversight in the 
Accounts Office and not due to wrong interpretation of a rule or 
order it will ordinarily be recovered." In the instant case, the over 
payment had occurred from 2.8.1989 as a result of incorrect fixation 
of pay on promotion and had been drawn by the applicants in a bona 
fide belief that they were entitled to such fixation... The respondents 
have also not shown how the overpayment could not have been 
detected in time by the Divisional Accounts Officer concerned at the 
time when the wrong fixation of pay was made in 1989. In any case, 
the applicants have been visited with civil consequences and no 
opportunity to show cause against the proposed recovery from the 
retirement benefits was provided to them. Law is well settled that 
belated recovery on account of wrong fixation of pay and that too 
after the retirement of the employee, cannot be sustained.' 

16. 	In the case of Shri Sardar Guizar Singh v. Union of India and 

others, reported in 1998111 SLJ 21, it has been held that actions having 

civil consequences should not be done without giving notice. 

17. 	The learned counsel for the applicant 	has also cited the 

decisions of the Hon'ble Supreme Court in the case of A-One Granites v. 

Union of India and others reported in [20011 3 SCC 537 and in the 

case of Prabhavati Dcvi vs. U 
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1996 Sc 752 and 	would argue that in view of the above decisions, 

recovery is not justified. The learned counsel for the applicant further 

argued that stand of the respondents for recovery of amount cannot be 

accepted in view of the High Court decision since it is hit by sub silentio 

and per incuriam. 

I have gone through the above decisions and I am of the view that 

that the Hon'bie Gauliati High Court had gone through the issue 

meticulously and came to a Iogioal and reasoned conclusion and, 

therefore, it cannot be said to sub siientio or per incuriam. Therefore, the 

said contention of the applicant is totally rejected. 

In an appeai filed by the Telecom Department in Civil Appeal 

No.700 of 2001 arising out of SLP No. 5455 of 1999 the Hon'bie 

Supreme Court on 5.10.2001 ordered that this issue is covered by the 

judgment of the Supreme Court in the case of UOI vs. S.Vijayakuniar 

and. others, reported in 1994 [supp. 31 SCC 649 and, therefore, this 
I 

appeal is to be allowed in favour of the Union of India. The Hon'ble 

• Supreme Court further directed that whatever amount has been paid to the 

employees by way of SDA will not in any event, be recovered from them in 

spite of the fact that the appeal has been allowed till the date of the said 

judgment, i.e., 5.10.2001. 

In the Audit objection it is specifically recommended that the amount 

is to be recovered from the applicant for the period from 6.10.2001 to 

30.11.2003. in other words, as per the order of the Hon'ble Supreme Courk 

the amount paid prior to 6.10.2001 has been waived. Despite the Audit 

objection subsequently also SDA had been paid to the applicant. Therefore, 

& 



/ 
13 

it has become Rs. 40,713/- against Rs. 29,085/- at the time of Audit 

objection. The difference in amount is a matter of subsequent accrual of 

amount in calculation and plea of irregularity cannot be accepted. 

Considering the entire gamut of the issue and considering the fact 

that the applicant was appointed in the N.E. Region [not posted], I am of 

the view that the applicant is not entitled for SDA benefit and recovery 

already made pertains to the period prior to the order of the Hon'ble 

Supreme Court [supra, and legal position being settled so, this Court is 

unable to grant any relief to the applicant and, therefore, the O.A. is only to 

be dismissed. 

In the conspectus of the facts and circumstances of the case, this 

Court dismisses the O.A. In the circumstances, there shall be no order as 

to costs. 

[K. V. Sachidanandan] 
Vice-Chairman 

CIII 
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IN THE 'CENTRAL A IJMJN1S1Rk1WE TRIB1 

GUWAITIATI BENCH AT GUWAHATI 

O.A. No. 	/2006 

Sri Ashim Kumar Raha 	 Applicant 
-versus- 

Union of India & others 	 Respondents 

LIST OF DATES / SYNOPSIS OF THE CASE 

Date Particulars Annexure Page 

13.8.75 The applicant is a resident of resident of 1 14 
West Bengal. He was selected for 
appointment as Technical Assistant in a 
all India basis recruitment test held and 
he was posted at Jorhat vide order dated 
13.8.1975 in the North Eastern Region. 

14.9.75 Applicant joined in service. 2 15 
Memo of appointment made clear that 
the applicant is under all India Transfer 
liability 

4.9.1984 Applicant 	promoted 	to 	the 	post 	of 3, 4 16-17 
and 
29.11.1984 

Technical Supervisor and he joined on 
29.11.84 

14.12.83 A Scheme providing payment of SDA 5 18-21 
was 	introduced 	entitling 	employees 
posted 	from 	outside 	to 	the 	NE 
Region. 

20.4.87 The Govt. of India clarified that SDA 6 22-23 
would 	be 	admissible to those who 
have all 	India Transfer 	Liability and 
seniority 	and 	Promotion 	zone. 	The 
applicant falls under this category and 
is entitled to SDA and he has been 
granted and paid SDA. 

 mot 



6.2.2004 Audit 	report 	submitted 	in 	which 	it 	is 13 40-43 
stated that the applicant is not an eligible 
person 	for 	SDA 	as 	per 	instructions 
contained in above-mentioned GIMFOM 
dated 29.5.2002. It was further reportedj 
that the amount paid  to the appii ' 

from 	6.10.200130.1.2003 	Pr 
Rs.29,085/- 	bev 	â2tie 

Lestoppjedllbenceforth'. payment of SDA  

Respondent No.3 decided to recover the 
said 	amount 	of 	Rs.40,713/- 	in 	28 
installments 	from 	the 	salary 	of 	the 
applicant at the rate of Rs.14551- per 
month for the 1st  installment and the rest 
27 installments at the rate of Rs.14541- 
per month. This was done without any 
notice 	to 	the 	applicant 	and 	without 
affording him any opportunity of hearing. 

25.6.2005, The applicant made representations for 15, 	16 50-52 
12.9.2005, consideration of his case which have not and 17 
16.11.2005 been attended to by the respondents and 

the 	same 	are 	still 	pending 	disposal. 
Hence this application. 

Filed by: 

(Bibhash Pathak) 
Advocate 
Date: 

'I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH AT GUWAHATI 
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Sri Ashim Kumar Raha 	 Applicant 
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Union of India & others 	 Respondents 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. AT GUWAHTI 

[AN APPLICATION UNDER SECTION 19 OF THE 
ADMINISTRATIVE TRIBUNAL ACT, 1985] 

ORIGiNAL APPLICATION NO. 	of 2006 

BETWEEN 

Sri Ashirn Kumar Raha 
Son of late Manikial Raha 
Village- Narayanpur, P.O. Lakshmipooi 
I)istrict- North. Parganas, West Bengal. 

......Applicant 
-versus- 

Union of India 
Represented by the Development 
Commissioner (Handicrafts) 
Government of India, Ministry of Textiles 
Office of the Development Commissioner 
(Handicraft) 
West Block VII, R.K.Puram 
New Delhi- 110066 

The Regional Director, North Eastern Region 
Office of the Development Commissioner 
(Handicrafts), Housefed Complex, Dispur 
Guwahati-6 

Officer-in-Charge 
Bamboo & Cane Development Institute 
Office of the Development Commissioner 
(Handicrafts), Khejur Bagan, P.O. Kathal 
Bagan, Agartola 

The Accountant General (Audit), 
Tripura, Agartala 

Respondents 

J66U. 14- 
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DETAILS OF THE APPLICATION: 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE 

APPLICATION IS MADE: 

This application has not been made against any specific office 

order but against the stoppage of payment of Special Duty 

Allowance (hereinafter referred to as the Si)A) with retrospective 

effect from July, 2004 allegedly on the basis of local audit 

objection and against the recovery by monthly instalimens from 

the salaries of the applicant. 

Non-consideration of the representation dated 25.6.2005, 

12.9.2005 and 16.11.2005 submjtted by the applicant to the 

respondents (as inANNEXURE- 15, 16 and 17) 

2. JURISDICTION OF THE TRIBUNAL: 

The applicant, declares that the subject matter of the instant 

application is within the jurisdiction, of this J:-Ion'hie Tribunal. 

3. 	LIMITATION: 

The applicant further declares that the subject matter of the 

application is within the period of limitation prescribed under 

the Section 21 of the Administrative Tribunal Act, 1985. 

4 FACTS OF THE CASE: 

4.1 That the applicant is a citizen of India and a permanent resident 

of village- l'4arayanpur, P.O. Lakshmipooi, [)istrict-North 24 

Parganas, West Bengal and as such he is entitled to all the 

N 
rights, privileges -  and protection, as guaranteed under the 

Constitution of India. and the laws framed thereunder. At 

present the applicant is posted and working in the Bamboo & 

/ 
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Cane Development Institute, Office of i:he Development 

Commissionel-  (Handicrafts), Khejur Bagan, P.O. Kathal Bagan, 

Agartaia-6 in. the State of Tripura, as the Technical Supervisor. 

4.2 That the respondents are the authorities under the direct control. 

of the Ministry of Textiles, Government of India. and are 

amenable to the jurisdiction, of this Hon'ble Tribunal. 

4.3 That the applicant was selected for appointment as Technical 

Assistant in a recruitment test held on 13.8. 1975 on all India 

basis and he was posted at Jorhat vide order No.HB(ER) 

57/(II)/Estt/DCTC(J)/74 dated 13.8.1975. When the applicant 

joined in service on 19.8.1975, the formal appointment letter 

was issued to the applicant vide Memorandum No.19/1/75-

AD.I1 dated 14.9. 1975. Amongst other terms and conditions as 

laid down in the said Memo of appointment, one of the 

important conditions has been fixed that the applicant will be 

liable to serve in any part of India. By the said clause it has been 

mad,e clear that the applicant is under all. India Transfer liability: 

In consonance with the said condition, of all India transfer 

liability, the applicant, who is resident of West Bengal has been 

posted a.t Jorha.t, Assam in the North-Eastern Region. The 

applicant had been promoted to the post of Technical Supervisor 

vide Office Order No.1/32/83-Admn.IV dated 4.9.1984 and was 

posted at Guwahati. He had been again transferred and posted 

at Agartala and joined there on 29.11.1984 and accordingly 
serving there. 

The copies of the said appointment letter dated 13.8.1975 

and 14.9.1975 and order of promotion and joining report 

dated 4.9.1.984 and 29.1. 1.1984 are annexed as the 
ANNEXURE-1, 2, 3 and 4 respectively. 

J2dC k- çz 

- 
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4.4 That the Govt. of India, Ministry of Finance, Department of 

Expenditure, New Delhi, vide Office Memorandum No. 

20014/3/83-E.IV dt. 14.12.. 1983 brought out a scheme thereby 

extending certain facilities and allowances including the Sl)A for 

the civilian employees of the Central Govt. serving in the North-

Eastern States and Union Territories etc. This was done to 

attract and retain the services of officers in the region due to 

inaccessibility and difficult terrain. A bare reading of the 

provisions of the said O.M. it is clear that these facilities and 

allowances are made available only to those who are posted in 

the region from outside. The applicant being posted in the N.E. 

Region as defined in the said OM dated 14.12.1983 from out 

side having all India transfer liability, the competent authority 

granted SDA to the applicant from the very beginning of the 

introduction of the scheme. As the applicant got the said extra 

benefit being posted in the N.E. Region, he was attracted to 

remain, posted in the N.E. Region and did not opted for going out 

of the said region alt.Ih.ough he had the opportunity under the 

same scheme. 

A copy of the said O.M.Dt.14.12.83 is annexed as 

ANNEXURE.5. 

4.5 That after some time, some departments sought some 

clarifications about the applicability of the said C).M. 

dt. 14. 1.2,83. In response to the said clarification, the Govt. of 

India issued another Office Memo. Vide No.20014/3/83-E.1V dt.. 

20.4. 1987. The relevant portion of the said O.M. is (lUOted 

below: 

"2. 	instances have been brought to the notice of this Ministry 

where Special (Duty) Allowance has been allowed to Central 

Govt. employees serving in the North East Region. without the 

fulfillment of the condition of all India Transfer liability. This is 

against the spirit of the orders on the suject. For the purpose of 

JL- 'Kw- 12_J-4 
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sanctioning special (duty) allowance, the all India transfer 

liability of the members of any service/cadre or incumbents of 

any posts/group of posts has to he deterni.med. by app]yi.n.g the 

tests of recruitment zone, promotion zone, etc. i.e. whether 

recruitment to the seivice/cadre/po.sts has been made on. all 

India basis and whether promotion is also done on the basis of 

the all-India zone of promotion based on common seniority for 

the service/cadre/posts as a wlh,ole. Mere clause in the 

appointment order (as is clone in the case of almost all posts in 

the Central Secretariat etc.) to the effect that the person 

concerned is liable to be transferred anywhere in India., does not 

make him eligible for the grant of special (duty) allowan' 

A copy of the said O.M. dt. 20.4.87 is annexed as 

ANNEXURE6. 

4.6 That the Govt. of India again brought out another Office Memo. 

Vide F.No.20014/i6/86/E.IV/E,lI(B) dt. 1.12.88. By the said 

O.M. the special (duty) allowance was further continued to the 

central Govt. employees at the rate prescribed therein. 

A copy of the said O.M. dt.1.12.88 is annexed as 

ANNEXURE-7. 

4.7 That in the meantime, several cases were filed in the 

court/Tribunal challengi.n.g the refusal of gran.t of SDA and some 

of such cases went to the H,on'bie Supreme Court. The Hon'hie 

Supreme Court in Union, of India & others -vs- S.Vijoykumar & 

others (C.A. No.3251/93) upheld the provisions of the O.M. 

dt.20.4.87 and also made it clear that only those employees who 

were posted on transfer from outside to the N.E. Region were 

entitled to grant of SDA on fulfilling the criteria as in 

O.M.dt.20.4.87. Such SDA was not available to the local 

residents of the N.E. Region. The Hon'ble Supreme Court also 

J/ 	Vt_s, — 12e 



went into the object and spirit of the O.M.dt.14.12.83 as a 

whole. 

A. copy of the said judgment dL20.9.94 is annexed as 

ANNEXURE8. 

4.8 That the Hon'ble Supreme court, in another decision dated 

23.2.1995, in Ca No.3034/95 (Union of India & ors -vs-

Executive Officers Association Group-C ) held that i;he spirit of 

the O.M. dt. 14. 12.83 is to attract and retain the services of the 

officers from outside posted in the North-Eastern Region, which 

does not apply to the officers belonging to the North-Eastern 

Region. The question of attracting and retaining the services of 

competent officers who belong to North-Eastern Region itsel.f 

would. not arise. Therefore, the incentives granted. by the said 

O.M. is meant for the persons posted from outside to the North-

Eastern Region, not for the local residerts of the said defined 

reason. The applicant not being a local resident of the N.E. 

Region and being posted from out is very much entitled to SDA. 

A copy of the said judgment dt.23.2.95 is annexed as 

ANNEXURE-9. 

4.9 That after the judgment of the Hon'ble Supreme Court, the Govt. 

of India brought yet another Office Memo. Vide No. 1 i(3),/95-

E.lI(B) dt. 12.1.96 and directed the departments to recover the 

amount paid to the ineligible employees after 20.9.94 as held by 

the Hon'hle Supreme Court. But the applicant being entitled to 

the grant of SI[)A continued to be granted the SDA thereafter 

also. 

A cOpy of the said O.M.dt.12.1.96 is annexed as 

ANNEXURE- 10. 

4.10 That in a recent decision dt. 5.10.2001, in Union of India & 

others -vs- National Union of Telecom Engineering Employees 
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Union & others (CA No. 7000/200 1) the Hon'ble Supreme court 

once again clinched on the vexed question of grant of SDA to the 

central govt. employees and by relying on the earlier decision in 

S.Vijoykuma± held that the amount already paid to such 

ineligible employees should not he recovered. 

The copy of the judgment dt. 5.10.2001 is annexed as 

ANNEXURE4 1. 

4.11 That pursuant to the said judgment passed in CA No. 

7000/200 1. the Govt. of India, Ministry of Finance, Department 

of Expenditure, brought out another OffIce Memo. 

F.No.11(5)/97-E.II(B) dt.29.5.2002 and thereby direcfed all the 

departments to recover the amount of SDA already paid to such 

ineligible employees with, effect from 6.10.2001 onwards and to 

waive the amount upto 5.10.2001 i.e. the date of the said 

judgment. 

The copy of the O.M. dt. 29.5.2002 is annexed as 

ANNEXURE- 12. 

Now, from the above facts and circumstances of the Case and 

the clarifications made in the matter, it is very much clear that 

only those employees irrespective of their group in A,B,C or D, 
shall be entitled to grant of SDA if they fulfill the criteria as 

underlined in O.M. dt. 14.12.1983 and 20.4.87 and such 

employees are in fact posted in the North-Eastern Region from 

outside. The applicant having been fulfilled the criteria required 

for grant of SDA continued to get the same even after 5.10.2001.. 

4.12 That the respondent No.4 conducted their audit of accounts in 

the office of the respondent No.3 for the period 1.3. 1988 to 

30.11.2003 and submitted their Audit Report vide letter NC). 

OA(HQ)/Development/7 1 -8/2003-04 dated 6.2.2004. in the said 

I 
( 
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audit report it has been stated that the applicant is not an 

eligible person as per instructions contained in above-mentioned 

GIMFOM dated 29.5.2002. It was further reported  that the 

amount pid to the applicant  from 6.10.2001 to 30.11.2003 for 

Rs.29085/- be recovered and the payment of SDA he stopped 

'henceforth'. 

The copy of the letter dated 6.2.2004 along with the audit 

report are annexed as ANNEXURE- 13. 

4.13. That pursu.a.nl; to the said direction given by the respondent 

No.4, the respondent No.3 initiated the action to recover,  the 

SDA from the salary of the applicant and reassessed the alleged 

recoverable amount as Rs.40,713/- instead of alleged assessed 

amoun.t of Rs.29,085/- by the respondent No.4. The respondent 

No.3 decided to recover the said amount of Rs.40,713/- in. 28 

installments from, the salary of the applicant at the rate of 

Rs.1455/- per month for the i. installment and th...rest 27 

installments at the rate of Rs. 1454/-per month. Accordingly, the 

respondent No.3 started the process of recOvery of the said 

installments. This action of the respondent No.3 is illegal and 

withou.t any authority to do SO. 

4.14. That in the meantime, the applicant came to know about a 

judgment passed by this Hon'ble Tribunal in OA No.101/2003 

on 18.7.2004 (Shri Mahanth Bishwakarma -vs- Union of India & 

Others). By the said judgment this Hon'ble Tribunal once again 

held that a central Government employee having all India 

transfer liability is entitled to grant of SDA if he is posted in the 

N.E. Region from outside. The case of the applicant is also 

squarely covered by the said judgment. Then the applicant 

immediately took up the matter with the authority through his 

representation on 25.6.2005. The said representation WS (lul 

forwarded by the respondent No.3 to the respondent No.2 for 

jc 	 I 
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consideration vide letter No. BCDI/4(33)/2005-2006/ 125 dated 

21.7.2005. When there was no response, the applicant 

submitted the remifider on 12.9.2005 and 16.11.2005 which 

were also duly forwarded by the respondent No.3 to the 

respondent No.2 for consideration vide letter No. 

BCD1/4(33)/2005-06/ 149 dated 12.9.2005 and 

No.BCII)I/4(33)/2005-06/ dated 16.11. .2005 respectively. All 

these representations are still pending disposal with the said 

authority uptill now. A such, the action of the respondents in 

recovering the SDA and stoppage of SDA from the month of 

August, 2004 is illegal, arbitrary and untenable in law and the 

respondents are liable to be restrained from recovering the 

balance amount and further be directed to continue to pay SDA 

to the applicant and refund the recovered amount. 

The copies of the said judgment dated. 1.8.7.2004, 

representation dated 25.6.2005, 12.9.2005, 16.11.2005, 

letter dat.ed 21.7.2005, 1.2.9.2005 and 16.11.2005 are 

annexed as ANNEXURE- 14, 15, 16, 17, 18, 19 and 20 

respectively. 

4.15 That the respondent No.3 is recovering the insta.liments as 

stated hereinabove upto the month of April, 2006 and shall 

continue to recover the SDA in installments. As on February, as 

many as 19 installments have been recovered amounting to Rs. 

27,627/- and a balance of Rs.13,086/- shown as outstanding. 

In another case as in OA No. 115/2002, this Hon'ble Tribunal 

has directed the Government to refund the amount to the 

applicants officer from who the SDA was recovered aithouglh 

they were held. to he not entitled to SDA. The applicant craves 

the leave of this Hon'bie Tribunal to allow him to reply upon. and 

place the said ord.er  at the time of hearing of the case. 

K ,v- ~t 

Fli 
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The copy of the statementdated 13.2.2006 is 

annexed as ANNEXURE2 1 

4.16 That being highly aggrieved by illegal action and inaction of the 

respondents, the applicant has been compelled, to file this 

application for redresal of his grievances. 

4,17 That the applicant demanded justice which has been denjed to 

him. 

4.18 That this application has been made bonafide and for the endS 

of justice. 

5, GROUNDS FOR RELIE' WITH LEGAL PROVISIONS: 

5.1 For that the imØugned order dated 6.2.2004 and the action of 

stoppage of SDA and recovery is illegal and arbitrary and the 

same is not tenable in law and the same is liable to be set aside 

and quashed. 

5.2 For that the action of the respondents in stoppage of SDA and 

the recovery thereof is illegal as the applicant has not be given 

any chance of hearing before action and as. such action of the 

respondents amounts to violation of rules of natural justice. 

5.3 For that the stoppage of payment of SDA and the recovery of 

such amount already paid has been done as contrary to the 

settled provisions of law laid down by the Hon'hle Supreme 

Court and decision rendered by this Hon'bie Tribunal. 

5.4 For that the applicant is entitled to grant of SDA as per 

provisions of the Office Memo. Dated 14. 1.2. 1983 and. 20.4. 1.987 

and he can not be discriminated and deprived of the said benefit. 

Jt 	k 	PCsL. 
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in violation of provisions of Article 14 and 16 of the Constitution 

of India. 

5.5 For that in any view of the matter the impugned action of the 

resp6ndents in stoppage of SDA and recovering the same with 

retrospective effect is bad in law,  and the same cannot sustain in 

law. 

5.6 For that the action of the respondents without disposal of his 

representations is untenable in law. 

DETAILS OF REMEDY EXHAUSTED: 

That the applicant declares that he has exhausted all the 

remedies available to him and there is no alternative and 

efficacious remedy available to him. 

MATTERS_NOT PREVIOUSLY FILED OR_PENDING IN ANY 

OTHER COURT: 

That the applicant further declares that he has not 'filed any 

appilcation, writ, petition or suit regarding the grievances in 

respect of which this application is made, before any court or 

any other Bench of the 'Tribunal or any other authority nor any 

such application or suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances of the case, the applicant 

most respectfully prays in this Hon 'ble Tribunal that the 

application be admitted, records of the case may be called for 

and notices be issued to the respondents directing them to show 

cause as to why the relief sou.ght for should not he granted to 

the applicant as prayed for and after hea.ring the parties and 

S 

- 
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perusing the records including the causes, if any, shown by the 

respondents, this Hon'ble Tribunal may further be pleased- 

8.1 To restrain the respondents immediately from making any 
further recovery of installments of S1)A from the salaries of 

applicant; 

8.2 To direct the respondents to continue to pay the SDA and, refund 

the amount SO recovered from the salary of the applicant; 

8.3 To pay cost of the applica.tion and any other relief to which the 

applicant is found to entitled and or pass such order that this 

Hon'ble Tribunal may deem fit and pror.' 

9. INTERIM ORDER PRAYED FOR: 

Pending disposal of the application before this Hon'bie, it is 

further prayed, that the responden.t No.2 and 3 may he 

restrained from any further recovery of the SDA from the salary 

of the applicant from the month of May, 2006 onwards till the 

disposal of the a.pphcation or 'until further from this Hon'ble 

Tribunal. 

10 
	

The application is filed through the advocate 

11 PARTICULARS OF I.P.O. 

I.P.O. NO: 2, 4 Cr-I 

Issued from: Cm, p 

Date of Issue: ..j 	( b C 
Payable at: cs' 	c.J. 

12 LIST OF ENCLOSURES : As stated in the INDEX 

J_- /< 
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VERIFICATION 

I, Shri Ashim Kurnar Raha, son of late Manikial Ra'ha, aged 

about 59 years, at present working as TechiicaI Supervisor in 

the office of the Bamboo & Cane Development Institute, (I)ffice of 

the Development Corn. rn.i ssioner (Handicrafts), Khejur Bagar, 

P.O. Kathal Bagan, Agartaia (Tri.pura), being the a.pplican.t do 

hereby solemnly affirm and state that the statements made in 

para 4.2 and 4.13 of the application are true to my knowledge 

and belief, those made in para 4.3, 4.4, 4.5, 4.6, 4.7, 4.8, 4,9, 

4.10, 4.11, 4.12, 4.14 and 4.15 being matter. of records are true 

to my information derived therefrom and the rest are my humble 

submission and statements on legal advice made before this 

Hon'ble Court. I have not suppressed any material fact. 

And I sign this verification on this 2911  day of May 2006 at 

Guwah.ati.. 

Identified by me 	 Deponent 

Advocate 



14 ANNEXURE : j, 

• •A/. Grain: Dycraftind 	 JP 
Tele.No. 23-0019 

Government of India 
Ministry of Commerce 

ALL INDIA hANDICRAFTS BOARD 
( EASTERN REGION ) 

H, 	 9-12, Old Court House Street, 
Calcutta - I 

EB(ER)57(II)/Fstt/DCTC(J)/74 	August 13, 197 

• 	Shri Ashim Kumar Rara is hereby 
informed that on the basis of interview held on 13-8-7 
he has. been selected for appointment to the post of 
Technical Assistant attached to the Development Centre 
for Tribal Crafts, Jorbat. The post carries the scale 
of pay of 	 plus other 
allowances IRA as admissible to Central Govt. Enployees. 

He is accordingly advised to reprt 
fdut1 at Development Centre for Tribal Crafts Nakari 
Road 3orhat-I (Assam) in the forenoon of 20-8- posi-
tively. Failure to report for duty by the scheduled date 
shall automatically result in cancellation of this offer. 

• Formal appointment letter will be issued in due course if 
he joinS. •--- - - 

To 	Shr .  Ashirn Kuniar Raha, 
• 	3/IA, Amherst Street, 

alut:ta7OQP9 

• g.s.g./ 

S. LASKAR ) 
DY. DIRECTOR(EASTEBN REGION) 

Certi3ed to be true Copy. 

Advocate 
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Is 	ANNEXURE : 2 

•: 	- 
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In for 	tinie to tho 
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Cer[j:ed to be true Copy  

AdVote 



No. 1/32/03-Adrnrt.IV 	
ANNEXURE :3 

Governnent of India 	 / 
Ministry of CocerCG 	 Jh 

DevalopThet1t Co&ni3iOxta,r (andioraft 
o,. 

West Diock No.? R,K.Puran,. 
New Dlhi-'11006. 

Dated; 4th Sept.,1904. 

OFFICE ORLR 
The Development Cois4oner(Handicratt5)0 0 i0e 

of the rvelopiicnt comr1jgsioner(HandioraZt8 ), New Delhi 
1iereby appoints Shri A.K. Rha, Tachnioal Assistant in the 
scale Cs.425-700 in DC.T.C. (1auhati(Maa1). to the 2oat of 
Technical &ipervisor in the pay scale of ,55O-'25-75O-ED 
,30-900 in Damboo and Cane Division Institute Aartala,Ofl 
ad-hoc basis from the date he actLly a5sumes charge of the 

:post, 
2, The above appointment, on ad-hoc baais will not confer 

• on Sun. 'A.K. Raha any preferozitial treatment/claim for 
appointment to the said post on regular basis and the ad-hoc 

• sevioe rendàred in the grade would not count for the 
purpose of seniority, in the grade and for eligibility for 

'contirmatiOn and for promotion to the higher grade. 

He will be entitled for joining time and transfer T.A. 
as admissible under the rules, 	• 

.' Orders for fixation of his pay in the cadre of 
Technical $upervisor will be ia8ued 	rately,if required. 

Yio.K. 	ar
Seotn Of f qer(Ad.IV) 

for Development Cosioner (ndicrafts) 
I , . 

To 
1. 	ri .A.K. Raha,Technicul.Assistaflt, D.C.T.C., tauhati. 
•C.C. to:.1. Accounts Officer, cP&AO,Ofzice of the Development 

Corn sioner(}iand.ioratta), New Delhi. 
\'2(Deputy Directçr, Cans & Bamboo ,D.C.D.I., Agartala. 
( 	The joining report of Shni A.K. Rahaas Technical 
c. . 'Assistant may kindly be sent to this offiôe 
C, 

	

	alongwitkih.ts present pay in the cadre of Technical. 
Assistant to enable this office to fix his pay 
in the cadre of Technical Supei8or, 

3. Director(RegiOnü),RagiOflal Office(ER),Calcutta. 
Zor.4.rZormation please. 

$' 	Ch 	Càie & Bamboo Division, Office of the 
IDC (Handicrafts) New Delhi. 
Office order file/Personal file. 

'A 	
Certified to be true Copy. 

I 
S. 

Advocate 
11 



13, 	 ANNEXURE .: 4 
TQ, 

Thp Offjcer_j_ ar . 
of the DC (Handicrafts) and Cane Development Instt., Bordaajj Near Gvt.Press, 

S. ' rundhtina,ar , ? MEj1. 

Co 
hjA.Raha,'as Tecjca1 

44, • 
•  
0f 	

With reference to the order 
icer (A 	.),offjC, 	from the Section  vid0 	of the DC(H), New • . 	
hi. letter No.i/32/83 	

4th Sept.1984 
re!ardinqa.,p0j 	

as Technical Supe,jeor.  
•.1 p myselfreport for duty on 

at ___L4L  
ne Deve jo 	up j 

as IeChnicai S' 	in Bamboo 
and Ca p! 	

Ifl8titute, i44artala...3 
for favour of\ Your kind record and necessary action. 	-. 

Yours faithfUil 

Technjc Copy to, 	ai Supejsor 

1.0 The D1rec/

66%1) 0/0 the DC(Handjcrafts) Calcutta_
kind 1 format 	........ 2. The Chif,

d 3ambo0 Craft °v.,o/o the 
New Delhj_

is kjd iflfoatjo3.'The Sectio

(Afl)the DC(H), NewDelhi 
for his kj

atj0. The ASStt 	
Marketin, andService Exten.Centr0/0 the DC afts) 	

for his kind 
inforfflatiofl

essary action. 

( A. K.Rah a ) LD/ • 	lechnical. SUPerVIsOr 

Certified to be true Copy. 

• . 	i3 
	 ""Advocate  

• 	. ' .. 



RE 
Nfl, 20014/2/83—[ 

•. 	 Government 	of 	Indlo 4 0 1xnls 	ry or Financo -  
00p3rt.ment of 	Expenditure 

Now Delhi, th 14th December, 	1983. 

OFFIFLpnj 

Subject .- 	Auirwjnceo and P3Ctlitjo3 	fir c ivilisn omploy000 of the 
Centralveromont serving in the stnto 	nd Union Territories of Nrtha3terfl Region - improvemont?thoroop. I 

• 	The need for attracting and retaining the services of J 	j competent  •:, PP.tcers 	for • 
service in the North.-Castern Region cemprising ii 	the statco or'A ssom, PVjghaloya, 

and Tripurn and the II 	I lJnIc,n  Terjtorjes of Arunachal Praci"oh and fttzorom hao boon engaging /1 	I the attention of thu Gvurnmont for some time. The Govornmont had I! 
	

appointed 
II

I a committee under the Choir manship of Secretory, Dope rtmont of, Porsonnel,.,,;: &Adminiott.jco c(flfore, 	to rviow thu existing allowances and focjljtjoa Jj
I 

odmiosjblo to the various cotoqorths of Civiljar Control Government 	- 

I om1oyeos svino in this region and to suggest suitable improvements, 
The, roCo3ndutioris of the Co mittee havo boon carefully considered by the J 	Govurnmont and the Presidont icnpw ploosod to secido oa ?ol1ow 

') To nura  . 

There will be a fixud tenjrn of pootin 	of 3 years ot a, time for oP'icoro. with service of 10 •;. yoare of loss and. 2 years at a time for 	•. officers with more than 10 years of service • Periods of' leave, training, etc 	in ogoss of, 15 days per year will be excluded in counting the tenure 
period of 2/3 years.. officors, 	on Compltjen of thOftxd tenure of aervico 
mentioned above, 	

may be considered for posting to.astatjon. of their 	• 	• choice as far as posibl. 
. 

The 	period of dnpijtiition 	or 	the Central 	Gnvnrnmc.,nt nlnployooa to the St:--itan/Union Territarios : •. 
of the North—Eastern flegion will genarally • be 	for 3 years which can be extCnchid 	in in Oxcptiol conoo in 	V OXigoflcie0 of public service no well as whor 	the employee concerned is 

0 

	

properud to 	tny 	lonqor. 'rho nnrnljth1ci doputet ion ollbjkrico will aloe 

	

continua to bn 	during 
• 

paid 	the period of Uoputj:5p extended1 

ii) 	Weightogo for Control do pu t tion/trojnjnCbroad and 	• 

••••• 

0 

s,cjol mention in Conf'jjentjai tecord 1  - - - 

-------- 
0 	 a) 	promotion 	in cadre 	post; 	 0 	

•••• 
I 

• 0 

/ 	0 	 b) 	deputation of Central tonuro POSt3 
- • 	

0 	0  c): 	COU'SOS of traininç 	abroad. 0 	 . • ••;•0 

- 	
The general requirem,3nt of at least three years service in 8 cadre post between two Control tenure • 

I 

deputations may also be relaxed to two years in desrb ing cases of meritorious service 	the 
0 , 	• 

.in. 	North Easti 

Certified to be true Copy, 

- 
	Advocate 

0 C ond 	• 	.2/—. 9 •0 	• 	0 	 . 

0 
• 
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a2- 

A epecific entry uhull bu made in 'the C.R. of al)Jernployeoe who 
rondaisd a full tOOtjro of service in the North Eastern Region to t h a t 
effect, V. 

llow.nco : 

Central Gcvcr-ment c.vildn employees who' have All india 	 " 
transfer liability uill be grantee a Special (Duty) Allowance at the 
ratonf 25 percent of bnic pay Subject toa ceillngof'R,.400/_:4...;. 
per month on posting to any station in the North çastern Region.' Such of:' :  
thoao employccni who ore nyomt from payment oP.icome.ta will, however,: 
rt be eligible for this spociul (Duty) AllowancoSpocjal (Duty) Allowance 
w.t).1 be. .tn nddition to noy npoini pny nnd/or Deputrtlon (Duty Allowanco - : 
lroe:dy bnln) rirown uu6joct to the conditi 	thet the totolof ouch 
opociel (Duty) ullowt%ncc plus opuciel poy/D uLntien(Qiy)1jo,00 will 
not exceed T.5. 00/—. p.m. Sp'clol A11o,nco like opocial Compensatory 
(1urnot.i Locuj ty) (tilowenco, Conutrur.tjn filownpco ,nd Project Alloworicu will be dLown J('perot(ily. 

 .  
iv) 	pPCi)iC omjn tory Allowanco. 

A3s)n and Piqhe Hjn 

• 	 T:u rt' of tht-i ullowance will.ba5% of buic pay sibjact to, 
maximum of . 50/— p.m. admissible to a11 arnpioyooswithrut any pay limit, 
The abovo ii:d:fleu will be odmisjblo with effect Prom 1 .7.1982 in the cao of Aso&jm. 

Mani'.P.LE. 
Tho roti) of Allowance will bo no foilow fo the whlo.or Ma n ipur: ' 
Pay upto Rs. 260/— 	 Rs. 40/— p.mo 
Pnjn b ovo R. 260/— 	 1 	of bee Lo pn y eulet to n 

• 	 'uuximun ofI. Th0/—. p.m.. . 
Trlpura 

Thu ratc,o of the ollowonco will be on Po11ow 

DiP [cult oreo 

	

	
25%of py sub ect to a minimum of 

•fs. 50/-. and mxlmuni of . 150/—pam. 

Ohurer#'- 
• 	

Pay upto Rs. 260/— 	 40/— •ffl• 	 S.  

Pay above R. 260/-. 	 .• 	 15 of basic pay Oub,Ioct to a 
maximum of.. 150/— p.m. 

There will bo ho change in the existing ruto of Spucil Compensatory Allow3nco admissible in Arunachal Pr esh,Thiç1onti and 1izeram and the existing rate of' Disturbance Allowanco admissible inspe 
r'lizoram, 	 cipjsrJ oreas of 

IM 
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Tvo1lij 	 IuJJ1 	tU 	 . 

In r' ).rixçLiun of thu rL (0) tt rulOs (5.u. 1 0) tIuL trnutshling allowe-

\OCU . is not CJdIfl.tJ: W ILI for joiinOyfl . undo rtulcon in connuction with initial 

OppOU%tfl)ent, in cci.os of 	urnoyo for, taking up j fl tj0i'cppointinont to o post 
in thu North—EitOrn icflion, ttivolling)lownrO himttod to oidinry bus fare! 
socond class eil fore for' rood/rail jo:irrioy .i.nc 605  ot'firnt.,4OO. kms for the 

qivurnirnint soront hinsuif and his fnmily will bu adrniuiblO. 

T ravollin 	wccJ2 	oureyofl truns) - • 	S 	 ' 	 S  

In rdlaxotion of orders below S.R. 116' , i'on transfor to 

'SUit ion in tho North—Cnsturn Region, thu family of thn;.:GovornmUflt servant does 
not accompany hin, the Govnrnn'nt servant will be paidtrav011iflg. allowanCO on 
toor for self only for transit ixiriod to 'oin the pout'and will bo perniittod to 

carry prJrSooZll ;t'Fc';to tipto 1/3rd of his untitluunt at'; Government coot or havo.. 
i Cash or1ulvultnt of uurrying 1/3rd of his oLitionnt 'ir thu difl'Ur(3OCO in 

nighi. 'of thu por3onal offncts ho is octually carrying and 1/3rd of his 
entitlement us the ca4o wy ba, in.hiou of thu..cest of,'.t.rpnsportation of' baggage. 
In ca on thri fsn ily cic umpon iui.I thu Gnv'' rruw'nt on rvant on • t mn eCu r, the Govo rnmont 

uiirvant wLli liii intlt t,ct to Lt'w ox IuLlnq rnhlfl.i'04t1)lti trivullinfl iiihr,wwiCO 

inc liuiing tho c'0'. .'' t i:onopo'tetion 01' thu 	.*d111inib10 Wi i.1ht of I)(JfSOnnl 

F Cnçts uccu 	' 	 ,. 	 gjpcIr, to wh j.ch the rufficur bo longs, irroopoct ivo of 

the weight of tro arjclu9G act..ially carriod. The ubovu prnvisi.oflS will 'also 
L111p l y  f o r thc 	Jnurnoy rfl Lanf;r buck from tho'North—EUsturn Ilugion. 

PJnil' 	ft 	 r.  ou r s ona I o f f uc t S on t ra n s.t1 ' 

In rolaxotioñ ,of ordors below S.R. 116 forti.'afl'JpOrt8tiOfl of personal 

effctson trcnsfur.botrJefl two differont stations in the N.rth Eastern Region, 
higher rate of allojj3nce admissible for.tra porltiOr?.in.'A' .class5  c.tioS 

subjwct to thu actual oxponditurt' incuircd by the Govnrnrnclnt sorvnt will be 

odmisiblo.  
S . 

• 	(viii' 	Join in t in u.  with ltipvn • ,h.: .. . 	.• 

• 	 In cnoo of Govornoent uervints procooding on 10000 from a ploco of 

pouting in North Eusto rn rucjion, thu pn r I ed of trove hoc) ox 
of two doys from the stution of oostino) to outside thut,rog.ion will ba truotod 

no joining tini • The some concossion will bu O thn i 5 thlOC)fl  return form lonvo, 

(ix) 	k Qliuvo Trovol CnnuoutiLon It 	 :• 

govornrnont soru3nt who loaves his fomi.jy ~: buhind th .0 old duty 
station or onother selected plee or rosidiDnee and hs'not tfvilod of"thO :. 
transfer truvolling allowance for the fomily will hvCkho option to avail 
of tho oxistincJ 100W) travtl corcesi.On of ourny te hoinu town, orite in 0 

block puriod or 2 yuir5, or in liuw thcrelf, focihity oftuvui for himself 
 

ench'a •yoar from thu station of post ing in the tjorth..Ens,terh to his home town 
or place whoro the family is residing and in udditori tho cacihity for tho family .  

is (rostrictud/to his/hor ptiO and two npundcnt childrUn nn)y) nlro to • 

travol. once a year to visit the umpinyces t t the station of -'nsting in the 
North—Eastern Region. In case the option is f'r the latter eltnrnativo the 
cost of travel for thu initial 'dist'nca (401) kmo/150 km$..) will not bu borns 

* 	by thu of ficor. 	 S 	
. 
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Officers dnwing poy of P.s . 22501— rnbovo, ond'thoir families 
i .0 • opoieo end two ck'p.inciont eh hUron (upto 1O:yoors for boys 'and 24 

'•y.crs Per •cjirl) will bu nhlcm)',d nir trove 1 botwoun Irnphol/Si1chnrAortoln 
' and Ce lcuLt 	nd v Ico ye re, WI" hi, perfuriiing journeys inuntionod in the 
proc"dtnq paragraph. 	

.' .. 

(x) 	C h i1uun I (JUCfltt )nft 11 own nco /H os t1SubjQy 

Where the children do 'not accompany th& Cove rnmant servant........... 
to thuorthiE ,?storn' - -ra g ion, Childron Education kllowence'upto ClessXII.Y'..s 
will be admisiihlo in respnct of chilrron st:idyingat the lat station 
of posting of the employee cnncurnod or any otho station where the children 
reside, wthoLJt any restrict ion of pay drawn by the Government servant. If.' children studying in schools are put in hostels  'at ' the last station of 
posting oiz any other stetion, thn Government corvnnt concurnoci will'be givon 
hoalel ub(I Idy without othir rwjtr hct one. 	

:. 

2. 	Tho zbovu 0 1' ( J~ I rl 0<r.u11t in eub-1)ar0 (lv) will nluo 1 1 ,11t ritLo rnütond ic 
apply ti Cu'ntril Gnv'jrninunt ornpl'yiios pootnd to Andhre and Nichobor 
Iil''ndu 

3 	T hi 	ordii r: oil 1 i.uke .. I' Ii ct rL')In 1 et r•iiiiibi' , 1 u3 anci will roarnin 
in f'orco for a perlo.I o' three yr: t.ipto 313t October, 1936. 

• 

 

All ( :•' 	'Jp"iC.1131 :il 1)wflni:uci, Cucilit lee end ii COflcentLn &,xtrinc1c,d by eny 51eic i.. 1 order by the 1 i.niot ru) c/I)eç)artilulntr4 ol' to Central Govornmor te their Own r;inploy'ws in tIo Nrth Estorn Region will be 
withdrawn frnni the dLte of uf'r,,ct or the orders cr)ntoined in this office 
Iemorandum. 	 . 	 . 	

. 	 . 	
.;. 

Soparto ordtrs will be isuud in rr'spoct of other rucommundatjdn 
or the committee rof'rad to in paragraph 1 cc and when rJrieions)ro taken on thc3eby the Guviirnotnt. 
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Leave granted. The counsel for ties are heard. 

This appeal has been directed by the appellants a9ainst 
the judgment dated May 28, 1993 passed byth,e central Ad-
ministrative Tribunal, Guwahat.i Bench (hereinafter, referred 
to as Tribunal) 	fl O.A. No. 172, of 1972. 	By ,  the said 
jud9ment the, Tribunal held that the respondents are 
entitled to special Duty Allowance in terms of office 
Memorandum dated December 14 9  1983 with effect from the date 
specifically indicated in the said office Memorandum and 
directed the appellants herein to pay'and clear the special 
Duty Allowance to the, respondents herein within 90 days from 
the date of receipt of copy of the judgment in respect of 
the due and to release the current special'' Duty Allowance 
with effect from the month' of june-,1993. 

The respondent No. 1 is an Association of Group (C) 
Inspectors 	of customs and Central Excise 	under 	the 

collectorate of customs and central Excise, shillong and 
respondent Nos. 2 and ' 3 am its president ' and ,General 
Secretary respectively. The respondents approached.the 
Tribunal claiming 5pecia1' uty Allowance on the strength

, 	
of 

office Memorandum No. 20014/2/83-E.IV dated December .14, 
1983 and the office Memorandum No. 20014/16/86.IV/E.II(13) 
'dated December 1, 1988' issued by the Ministry of Finance,, 
Government of India. The respondent-Association' claimed 
that its members have all India transfer liability under the 
central Excise and Land Customs Department Group (C) Posts 
Recruitment Rules, 1979 'which were applicable to its members 
and in pursuance of which three of its niembers had been 
transferred and one Smt. Lisa L. Rynjah of shillong had 
been posted at Goa under 'the said recruitment, Rules and', 
therefore, they are eligible and entitled to claim special 
Duty. Allowance. The appellants herein opposed and contested 
the afo:resaidclairn..of'the respondents' before.the - Tribunal. 
The appellants took the defence by stating that the office 
Memorandum No 20014/3/83 E/IV dated April 20, 1987 had 
clarified that the. special Duty Allowance ispayab'le only to 
those officers, incumbents of Group (c) of posts who are 
having all Indiatransfer liability defined:in the said 
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/ 	Office Memorandum keeping in view the original office 

Memorandum dated March 14, 1983 and that the conditions 
stipulated in the Recruitment Rules, 1979 referred to above 
cannot be taken as basis for saddling the respondents or its 
members with all India transfer liability and consequent 
payment of Special Duty Allowance to them. The appellants 
also took the plea that all India transfer liability of the 
members of any service/cadre or-incumbent -of any posts/ 
Group of posts is to be determined by applying the tests of 
recruitment to the service/cadre/post made -  on all India 

- basis and that mere clauses in the Recruitment Rules! 
Appointment order stipulating all India transfer liability 
does not make him/them eligible for grant of special Duty 
Allowance in terms of office Memorandum dated December 14, 
1983. 

After considering the rival contentions the 	Tribunal 
observed that the contents of office Memorandum dated 
April 12, 1984 as well as the letter No. 7/47/ 48.EA dated 
September 28, 1984 have been fully discussed by the Full 
Bench, Calcutta and held that the real test/criteria for 
determination is whether all..India transfer liability exists 
and opined that without recalling -the office Memorandum 
issued in 1983 the concerned departments had no reason to 
deny the benefit of memorandum available to certain classes 
of employees and to withdraw its application to certain 
other classes. Relying on the said Bench decision of the 
central Administrative Tribunal, Calcutta, the Tribunal al-
lowed the application of the respondents by the impugned 
judgment and granted the relief as stated above against 
which this appeal has been preferred. - 

- Learned counsel for the appellants submitted that the 
Tribunal 	has failed to appreciate the true 	meaning, 
intention and spirit behind the term 'all India transfer 
liability' which occurred in the,Finance Ministry office 
Memorandum referred to above and has thus seriously erred in 
holding that the members of the respondent Association arc 
entitled, to the Special Duty Allowance. 	He 	further 
submitted that the package of incentives contained in the 
Ministry's Office Memorandum dated December 14, 1983 (as 
amended) is based on the recommendations of the committee to 
review the facilities and allowance admissible to Central. 
Government Employees in the North-Eastern Region and it was 
with a view to attract and retain competent officers service 
in the States and Union Territories in the North-Eastern 
Region that the Government of India on the recommendations 
of the committee made the provision for special Duty 
Allowance to be paid to such officers who come on posting 
and deputation to North-Eastern Region from other Regions. 
It was, therefore, submitted that since the members of the 
respondent-Association belonged to the North-Eastern Region 
itself who were recruited and posted in the same Region, 
they were not entitled for special Duty Allowance. 

The main source for claiming the special Duty Allowance 
is the office Memorandum dated December 14, 1983 the very 
first paragraph of which reads as under:- 

"The need for attracting and retaining the 
services of competent officers for service in 
the North-Eastern R91Ofl  comprising the States 

- 	of Assam Meghalaya, Manipur Nagaland 	and 
- - 	Tripura and the Union Territories of Arunachal 

- - - 	Pradesh and Mizoram have been engaging -the 
attention of the Govenment for some time. The 
Government had appointed a Committee under the 
Chairmanship 	of secretary Department of 
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Personnel & Administrative Reforms, to review 
the 	existing 	allowances 	and 	facilities 
admissible 	to the various categories 	of 
civilian central Government employees serving 
in 	this region and to suggest 	suitable 
improvements. The recommendations of the 
Committee have been carefully considered by 
the Government and the president is now 
pleased to decide as follows." 

8. 	A careful perusal of the opening part of the Office 
Memorandum reproduced above would show that the Government 
had appointed a Committee under the chairmanship of the 
Secretary Department of Personnel and Administrative Reforms 
to review the existing allowances and facilities admissible 
to the various categories of civilian central Government Em-
ployees serving in the North-Eastern Religion so that 
competent officers may be attracted and retained in the 
North-Eastern Region States. The use of words 'attracting 
and retaining' in service are very much significant which 
only suggest that it means the competent officers belonging 
to the Region other than the North-Eastern Region. 	The 
question of attracting and retaining the services 	of 
competent officers who belong to North-Eastern Region itself 
would not arise. The intention of the Government and spirit 
behind the office Memorandum is to provide an incentive and 
attraction to the competent officers belonging to the Region 
other than die NorthEastern region to come and serve in the 
North-Eastern Region. It can hardly be disputed that the 
geographical, climatic, living and food conditions of people 
living in North-Eastern Region and the States comprising 
therein are different from other Regions of the country. 
The North-East Regions is considered to be 'hard zone' for 
various reasons and it appears that it is for these reasons 
that the Government provided certain extra 	allowance, 
benefits and other facilities to attract competent officers 
in the North-Eastern Region at'leas,t for two to three years 
of tenure posting. The Ministry's office Memorandum in 
question came up for consideration, before this Court in 
chief 	General Manager (Telecom) v. S. Rajender 	C.H. 
Bhattacharjee & Ors. [JT 1995 (1) Sc 440 1 which was decided 
by us by judgment dated January 18, 1995 in which this Court 
took the view that the said Office Memorandum are 
meant 	for attracting and retaining the 
services of competent officers in the North-Eastern Region, 
from other parts of the country and not the persons 
belonging to that region where they were appointed and 
posted. This was also the view expressed by this Court in 
yet another case reportedin J.T. 1994 (6) 443 Union of 
India v. S. Vijaya Kumar & Ors. In Viaya Kumar (supra) the 
point for consideration was exactly identical, with regard 
to the entitlement to Special Duty Allowance to those 
employees/officers who are residents of North-Eastern Region 
itself After considering the memorandum dated December 14, 
1983 and other related Office Memorandums indicated above, 
it was held that the purpose of the allowance was to attract 
persons from outside' the North-Eastern Region to work in the 
North-Eastern Region because of inaccessibility and 
difficult terrain. In the facts and circumstances stated 
above the view taken by the' Tribunal cannot' be upheld and 
deserves to be set aside. 

9.For the reasons stated above the appeal is allowed.- 	The 
• impugned order of the tribunal is set aside and the applica-
tion filed by the respondents before the tribunal for grant 
of Special Duty Allowance to them is dismissed. In the 
facts and circumstances of the case, we make no order as to 
costs. 	 .- 	 ..- 

Page 3 



- 	 ANNE XqRf 1d'\ 
	

- - 	

- 

 

35 
ii w/96- 

(;o ve-, 	

•0 

Ce) 
-' 	- 	

r Hi C 	t 	C I t jj It - 	
Hinji 3 . of. 'iIl(tfl((. 

t of Exendj ture 

NeW D(1h 	the 	12th Jun 19G 

f)tlLy 	
'\IlOwIIIC for C vj1j0 G 	z. 	 C,np1y 	of 
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('h.' II on ' I)] C 	, F 4'.tiC 	r r. 3 n t Ii e i r .j ttcl vemc n t, 
fl on 	 0.0. 9.1 ( n (jv I Appea.1. no. 	3251 of 1993) 
u1111cld the submissions of tJ' 	Government of India 'that 
Central Go 	i.m"nt civil i on cmployees who have all India 
trurifc:r 	lictt,iIity 	ore 	ntit.Icd to, the grant of 	SD,\,or 
I j jni po::Ld to tiny sLit 1. ion in Lhc NE Region front outside 
the retion and SDA i;ould not be payable merely because .of 
the c1tttt'e in the ppointrett order relating to All India 
LranCcr" Linbil ity. The. ap(-x Court further added that 

• 	the' grant 	of 	this 	ui 1oiitncc 	osil:., 	to 	the 	officers 
tt.ansterrcd 	from outside the region' to t)71s region would 
not be violative of the provisionscontained in Ar4ticic 

_.' 	). L of the Contittition ot 	e11 •e 	the C(jtil'tl pay. doctrine. 
• 	.}fl 	h I 	(curt 	U.o.t j.r.ec. tad tJiit. 	a.tc 

11 I' 	 U 	 i pond..n.Ls.....oj L or .hat matLe C 
to_o1he 	 (nW1OVCC 	WOU 1 d..... 

• 	rccovere'I 	fL0111 	them 	in 	ro far 	thht 	11110 ta1) c0 	i fi  

7 . 	to v icw of the above jtitiçcrnen t of the lIon' bi e 
Supreme Cotir. 	the 	mailer 	hits 	bcert 	e,:ziinind 	In 
con :u 1. t a t. j n 	j tli t he H i it i :; t i 	O f  Law and the 	fo 1 1 ow i n 
dcc i5iolt3 titvc been tr.kcn: 

.rqd' 	j(t on ctcaunr. nf...SD.\ to.i tha........ 
inelitih 	perons on or before 20.9.94 will be waived & 

the . amount paid on account of SD,\ to 	ir1e].igible 
persons atter 20.9.94 (which also includes those cases in 
rcpcct of which i:he allowance was 'pertaining to the 
period prior to 20.0.04, but IsLymcnts wero made after 
this date t.e. 20.9.94) w.ju1be recovered. 

• 	 fl. 	A 1 V 	the 	1ii,tries/1)ep(trtmCnt. 	etc. 	flLC 

rerittesteci , to 	 p 	tho :tbove instructions itt 	view 	foL,  
t..L'tCL coml.linncC. 

' III the it' aPi').tCAt ion t 	e 	lcyee 	of.. Indian 
Au'?it ar.(t 	:\ct:t1n.S 	D'c :r:':tt. . 	L)'c.e orders 	i5t%C 	in 
t.onulLaLiou 	with the C:npt:'oI cr ail AuJoe G'1l of 
India. 	 . 	I. 

Uindi vcrio,t of LhiqI is enclosed. 
•._.____- 

C C. flal te)itt:id tt.'ttt I 
-* 	 Under Secy to the Govt of India 

:\I I ,)'Ij 1: 	.v/Departments of the Govt. of India, ctc 

Copy(with sçare copicS)to C&AG I  UPSC etc. as per standard 
enfiOrCrn(1lt list. 	 . 
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in the Supreme Court of India 

Civil Appellate Jurisdiction 

Civil Appeal No. 7000 of 2001 
Arising out of SLP (C) No. 6465 of 1999 

Union of India & ariother 	 Appellants 

-versus- 
National Union of Telecom Engineering Employees Union & others .......Respondents 

ORDER 

Leave granted; 

it is stated on behalfof the respondents that this appeal of the.Union of India is covered 
by the judgment of this Court in the case of Union ofindia&ors:-vs-S. Vijayakurnar & 
ors. Reported in 1994 (Supp.3) 5CC 649 and followed in the case of Union of India -vs-
Executl\e Officeis Association Group C 1995 (supp 1) SCC 757 Therefore this 
appeal is to be allowed in favour of the Union ofindia: It is ordered.accordingly. 

It is however made clear that when this appeal case came up for admission on 13:12000 

the Learned Solicitor General had given an undertaking that whatever amount had been 
paidto the respodents by way of Special Duty Allowance willnot in any case or event 
be recovered from them. It is on this assurance that the delay was condoned. It is made 
clear that the Union of India shall not be entitled to recover any amount paid as Special 
Duty AIlowaice inspite of the fact that this appeal has been allowed 

• 	
• 	:SdI- 

• • 	 R.Santosh Hegde 

NewDelhi 
October 05, 2001 
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SwamysnewS 	 17 	 July, 

Il 	 1.08 
G.L. M.F., O.M.No. 11 (5)197-E. II(B)dated29-5-2002° 

. ••' 	. 	. 	. 	. 	,.,. I 	V 	 .t 	t'j 	)afMjI 

Special Duty Allowance to civilian employees posted 
from outside the region only,  

	

H 	 . 	 I 

.1. 	 .... 	. 
• The. undersigned is directed to i refer to . this Department' SJ 

O.M. No..2001413/83-E. IV, dated 14-12-1983 and 20-4-1987 read, 
with O.M. No. 1  200l4/16/86-E.IV/E. ll(B), dated 1.12-1988. andi 
O.M. No; 11 (3)/95.E.I1 (B). dated 12-1-1996 (SI. Nos. 214 and 103 
of Swamy.'s An/wai. ) 1988 and ..1996. sPec! ly)  .n thc.subjçct men- 
ticiebve. 	• 	 J.••••• 	 ,.. 	 I 

Certain incentives were granted to Central Government 
employees posted in N-E. region vide OM, dated 14-12-1983. 1  Special 
Duty Allowance (SDA) is one of the incentives granted to the Central 
Government employees having "All India Transfer Liability". The 
necessary clariFication for dctcrmimng the All India Transfer Liability 
was issued vide OM, dated 20-4-1987, laying down that the All 1ndia 
Transfer Liability of the members of any service/cadre or incumbents 
of any post /grou p!of posts has to be determined by npj1ylng thctcst 
of recruitment zonc. promotion imc, etc., I.e. • whether rccrultmcnt.lo 
service/cadre/post has been made on All India basis and whether 
promotion is also done on ihô basis of an All Indin common seniority 

- .. list for the service/cadre/post as a whole. A mere clause in th 	r. 
appointment letter to the effect that the person concerned is liable to b 

3 	transferred Anywhere in India, did not make him eligible for the grant 
of Special Duty Allowance. 	 . . 

................. 
Some employees working in N-E. region who were not eligible 

for grant of Special Duty Allowance in accordance with the orders 
issued from time to time agitated the issue of payment of Special Duty 
Allowance to them before CAT, Guwahati Bench and in certain cases 
CAT. upheld the. prayer of employees. The Central Government filed 
appeals against CAT orders which have been decided by Supreme 
Court of India in favour of UoI. The Hon'blc Supreme court in 
judgment delivered on 20-9-1994 (in Civil Appeal No. 3251 of 1993.. 

• in the case of Uo! and Others Y. Sh. S. Vyaya Kunwr and Others) 
•  have upheld the submissions of the Government of India that Ccntral 

Government civilian employees whO have All India Transfer Liability 1  
are entitled to the grant of Special Duty Allowance bn being posted to 
any station in the NOrth-Eastern Region from outside the region and 
Special Duty Allowance would not be payable merely because of a 
clause in the appointment order relating to All India Triutsfer Linb1iity 

SM-2 	 Certified to be true Copy. 
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4 In a rcccnt appeal filed by Telecom Dcpartmcnt (Civil Appeal 
No 7000 of 2001 arising out of SLP No 5455 of 1999), Supreme Court 
of India has ordered on 5-10-2001 that this appeal is covered by the 
judgment of this Court, in the case of UJol and Others v. S. Vijaya-
Aumar and Others, [reported as 1994 (Supp 3) SCC, 6491 and 
followed in the case of UoI and Others v. Executive Officers' 
Association Group 'C' 11995 (Supp. 1) SCC, 757 ]. Therefore, this '.. .: 
appeal is to be allowed in favour of the UoI. The Hon'blc Supreme 
Court further ordered that whatever amount has' been paid to the 
employees by way of SDA will not, in any event, bcrccovcrCdfrOm 
them inspite of the fact that the appeal has been allowcd.'  

5. In vicw of the aforesaid judgments, the criteria for payment of 
Special Duty Allowance, as uphcld bythe Supreme Court, is reiterated 
asunder:- 

"The Special Duty Allowance shall be admissible to Central 
Government employees having All India Transfer Liability on 
posting to North-Eastern region (including. Sik1dm)iOfl 
outside the region " 

V .  

All cases for grant of Special Duty Allowance including those of All 
India Service Officers may be rcgulatcd strictly in accordance with,ihq, 
abovc-n1eflt1O1i_d criteria 	 " 

6 All the Ministries/Departments, etc , are requested to keep s  the 
above instructions in view for strict compliance Further, as per 1 1 
direction of llon'blc Supreme Court, it has also been decidedtha- 

 
rr n  

• (1). The amount already paid on account of' Special Duty 7  
Allowance to the ineligible persons' not qualifying the 
criteria mentioned in 5 above on or bcforc:5-1O-200l,*;: 
which is the date of judgment of the Supreme Court,will . 
bc waived. However, recoveries, if any,.alrcadyrnadC. 

• 	need not be refunded.  

(ii) The amount paid on account of Special Duty Allowance to 
incligible persons after 5-10-2001 will be.rccovercd.'Y 

• 

• 7. These orders will be applicable mutatis mutandis for reguIating 
the claims of islands. Special (Duty) Allowance which is payable on' 
the analogy of Special (Duty) Allowance to çentra1 Government 
Civilian employees serving in the Andainan and , Nicobar and 
Lakshadweep Groups of Islands 

i 
• 	 :: 	 .il. 

8. In their application to employees of Indian Audit' andAccountS 
Department, these orders issue in consultation with 'the Comptroller 
and Auditor-General of India. . ' 
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Meiiio Ni,. OAWO)/DCVCIOI ) Inefflr/ I -!2oo:3-o4 	 I);itecl: - 
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Govt. ii I tidia, IVI mist iy of i'e.t il , I)eputy F)iiech r (N FR)., 0111cc of thic Development 

('iruiset(I•'Iatu1icncfts) I3antboo and ('ane Development Institute, (. iwahati-6 Assain. 

Uhis telates to the Atidit Nole tn the ccounts oF the 	1Iiee in-char.e, RCDI Office oF he 
717 

Dc•cIopment Comnii'ssioncr(Handicoifls) fr the period horn 01/03/I 98 to 30/I 1/2003. 

ii 

• 1. M 
coo .fJ, jt 	 . C. 	 . 	 Sr. 	dt Officer. 
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Inspection Report on the accounts of the Officer-in-charge, Bamboo and cane 
Development institute, Agartala for the period from 1.3.1988 to 30.11.2003. 

Part-I 	 .'. 

Introductory:- The accounts of the Officer-in-charge, Bamboo and Cane Development 
institute (BCDI) for the period from 1.3.1988 to 30.11.2003 were test audited by an audit 
party deputed from the Office of the Accountant General (Audit), Tripura, Agartala 
during 22.12.2003 to 31.12.2003. 

Incumbency:- The following persons functioned as Officer-in-Charge (Head of the Office 
and DDO) from time to time during the period as indicated against each. 

Sl.No. Name of the person Period 
 Shii L. Hazaoo, Dy. Director (NER) OIo the DC (H) Guwahati-6 1.3.1988 
 Shri Ashutosh Kiuriar, 6.4.1988 
 Shri S . R. Masmin 1.12.2000 to till date. 

Expenditure Statement: - 

Year Total Budget Total Ex enditure _______ Salary Non-Salary Salary Non-Sa/ar 2000-2001 16,50,000 5,95,000 15,28,919 3,48,568 2001-2002 18,30,000 9,13,703 12,90,274 8,92,582 2002-2003 20,00,000 6,25,000 14,92322 6,16,465 

Part-K-A 

NIL 

Part-Il-B 

Farad (a)j\Jpn-operation of Cash Book. 

During scrutiny it was noticed that Cash book had been maintained upto 27.10.87 
thereafter it stood non operational w.e.f. 28.10.1987 till 5.4.1988. 

The position of suspension of operation of cash book was also mentioned in 
Para.2 of Part-il-B of the preceeding Inspection Report covering the period from 1.3.1986 
to 29.2.1988. 

The reason for non opration of Cash Book has been attributed to temporary 
ceasation. of cheque drawal authority, of Local Drawing Officer and vested in the Dy. 
Director (NER), Sub Regional Officer, Guwahati-6 vide letter No HB C & 
B/MiscIDCDI/86-87 dated 23 9 87 The reason for such temporary withdrawal of cheque 
drawin&.power of local authonty and subsequent restoration of that resumption of Cash 
Book operatlonw 198coiiobe made available to audit 

Dunng discussion, the Officer-in-charge BCDI stated that the matter had already 
been referred to the Dy Director (NER) Guwahati and correspondence with audit would 
follow throwing necessary light on the matter.  
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(b) Non production of C'ounterfoils of cheques drawn between 1.3.1986 and 23.4.1987 
for cheque based system ofpayments made by DDO was prevalent in BC'DI prior to 
28.10.1987. 

With effect from 28,10.1987, the drawing power, cheque drawal authority of 
Local DDO was withdrawn and placed under Dy. Directoi (NER), Sub Regional Officer, 
Guwahati. 

The function of Local DDO resumed w.e.f.6.4. 1988 with the changed system of 
Bank Draft link payment discontinuing cheque based payment system. 

,__/" • 
During preceeding audit the BCDI could not produce the counter fOils of the 

cheques drawn between 1.3.1986 and 23.4.1987 on the . ground that those counterfoils had 
been transmitted to Sub Regional Officer, Guwahati. 

This time also the BCDI could not produce those counterfoils before audit. During 
• discussion the BCDI has been requested to throw adequate light on this matter and also to 

arrange to produce those cheque counterfoils positively to next audit. 

2:- Payment of Special Duty Allowance (SDA) to an ineligible person-
Recoverable Amount stood at Rs., 29,0851- upto November 2003. 

• Eligibility for entitlement of SDA in respect of a Central Government employee 
/ 	serving in theNorth Eastern Region is required to be regulated in terms of Govt. of India, 
( 	Ministry of Finance Office Memorandum No. F.11(5)/97-E11(B) issued on 29thM ay.  

2002 as the follow up of the judgement delivered by the FIon'ble Supreme Court of India 
deterrniningthe criteria for eligibility. 

In its judgement dated 5.10.2001 the Hon'ble Supreme Court observes that mere 
All India Transfer Liability will not entitle a person for Special Duty Allowance (SDA 
and determines that "The Special Duty Allowance (SDA) shall be admissible to Central 
Civilian Employees having All India Transfer Liability on posting to North Eastern 
Region (inJuding Sikkim) from outside Region. 

In the context of GIIvIFOM ibid dated 291h  May 2002, the 

jI 1/ entttlement/ellglbllity/admlsslbihty of SDA in respect of Shn A K Raha, Tech 
supervisor or .ii&..ui, J.garta1a nas oeen examinea with reierence to nis service 
information and his service book produced to audit. On scrutiny, it is found that Shri 
Raha joined on appointment at Jorhat, Assam (a place within North Eastern Region) in 
the Development Centre for Tribal Crafts on 19.8.1975 as his first posting in service. 
During service he has so far been worked in the following stations all of them were within 
North Eastern Region. 

SLNo, I I 	 Station Office Period 
1: Jorhat (Assam) Development Centre for Tribal CrafIs 19.8.1975 to 7/78 

' Guwahati 
(Assam) 

Development Centre for Tribal Craft 
.. 	 . 

7/78 to 11/84 

 Agartala (Tripura) Bamboo and Cane Development Institute, 
O/o the DC (Handicrafts), Agartala.  

11/1984 to till date. 

• 	Shri Raha has been receiving the SDA through he is not an ejjgible prson as per 
instructions contained in above mentioned (l1v1FOM dated 2M', 2002. .---•. -.. 
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As he has been receiving SDA ab initio, the recovery ,  is to be waived upto 
5.10.2001 (date of Judgement in Supreme Court) and it is to be effected w.e.f. 6.10.2001 
as per oresaid GI.M.F.O.M. 

As per statement thrnished by the Officer-in-charge;. BCDI, Agartala, the 
"covèrable amount for the period from 6.10.2001 to 30.11.2003 stood at Rs. 29,085/-. 

In compliance with the instructions contained in the aforesaid GIMFOM dated 
29th May 2002, the following action may please be taken under intimation to audit. 

[

/b)ayment of SDA to Shri A.K. Raha, Tech Supervisor may henceforth be 
scontinued. 
ecovery of already paid recoverable amount of SDA to the tune of Rs. 29,085 upto 
0.11.2003 may please be effected

rà.3:- Trainees finished products produced between 1.3.1988 and 30.1L2003 lying 
unsold -Rs. 68,4061- 

On test check it was noticed that between 1.3.1988 and 30.11.2003 a total nos 35 
nos of Batches (Batch No.23 to 57) of trainees (40 trainees in each batch of Six months 
duration training) passed out and produced 6180 nos of articles as detailed in Annexure 1 
of as many as 131 types during the period of training. The Trainee's Finished products are 
subject to sale besides display and preservation in the 'case of certain selected and 
specialisèd items.. . . 

Total value of finished products determined as Rs. 1,20,237/- (Actual cost of 
production plus 10% Service charge). 

Test check revealed, that during the period only 3189 nos of articles worth 
Rs. 51,831/- was sold and balance 2991 nos of articles worth Rs. 68,406/- remained lying 
in the stock unsold.  

Sciutiny further revealed that unsold articles also included products of 23rd  Batch 
which was imparted training from 1.1.1988 to 30.6.1988 and a considerable nos of 
articles produced by different batches have already turned unserviceable (The nos and 
value dould not be made available to audit). 

As the articles produced by bamboo and cane are subject to high depreciation, 
necessary arrangement may be made 'for sale of articles' early in. good condition to avoid 

-Fo-t-i loss. ' . ..., . 
/ 



44 	 ANNEXUH *014 
C: i;:J.i?, i. /i)Mi 141TBA[ 	. 	1 iUi'AL 

OVA 	
,tJqP1{A1 I Bz N. 

OT- 'i g i nal A ppiicatiofl no. 101/2003 

Data of decision : This theJ-$&ldr/ 	200' 

I-)on'ble Mrs. Bharati Ray. Member (J) 
Hon'hlG Shri Ky, Prahaladan, Meibr (A) 

Shri Mahanth Vishwakarma, 
Laboratory Technician, 
do. Commandant, 
SSB Group Centre, Tozu, 
.Dist. Lohit, 
Arunachal Praclesh. 	, Applicant 

By Advocate Mr. N. Chand4,  

-versus-- 

 The Union of 	India, 
Represented through 
the Secretary to the Govt. 	of India, 
Ministry of Home Affairs, 
New Delhi. 

 The Director General. of Security, 
Office of the Director, 	SSB, 
Block-V 	(East), 	u.K. 	I'urarn, 
Now 	D:Ih± 	10 	0I6. 

 The Divisional Organiser, 
A.P. 	Division, 	S,S,B, 
Itanagar, Arrnachal Pradesh. 

 The Moa Orzicjanisor 	(Staff), 
Divisional Headquarters, SSB 
Itanagar 1  Arunachal Pradesh, 

 The Asstt 	Commandant/DDO 
Group Centre, SSB 

Raspondants 

:: 	

::d:, 

By 

DE 

Mrs. 	EHEATI RAY, MEMBER (J 

appi ication tiJ.wI OY tha appi icani  

19 of 	the i\ . T, 	. 	L5 	c -,kirg 	t.h 	fol lowincf ra].iu: 

S. I 	That JVje HDn bie TybUfl&L be pleaea to 	set 
aGide 	ed 	quash fte inugne4 mftoya 	(.e4 

Certified to be true Copy 

Advocate 
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under 	No.GCT/053112002-03/SDA/1260l 	dated 
05,10.02 	and all 	other letters 	associated 
thereto. 

82 That the Hon'bla TribUnal be pleased to 
direct the respondents to pay Special Duty 
Allowance (SDA) to the applicant in terms of O.M. 
dated 14.1283/1.12.88andO.M. dated 22.7.98, 
and also in the light of judgment and order 
passed on 10.8.2001 in 0.A. No.84/2001 by this 
Hon'ble Tribunal, along with arrear, with 
retrospective effect from the date from which it 
was stopped. 

8,3 That the Hon'ble Tribunal be pleased to 
declare that the applicant is entitled to payment 
of SDA in terms of the OH. dated. 14.12.83, 
1.12.88, 22.7.98 and in terms of O.M. dated 
12.1.96 issued by the Govt. of India, Ministry 
of Finance. 

8.4 That the respondents be directed to refund 
the full amount of SDA recovsred from the 
applicant immediately. 

8,5 Cost of application. 

8.6 Any other relief(s) which the applicant is 
entitled to as the Hon'hle Tribunal deems fit and. 
propor,  

2. The undisputed facth of tho case are that the 

applicant was initially appointee as Laboratory 

Technician by the Directorate General of Security, SSB, 

New Delhi vido appointment lottor No.D/SSB/A-2/89(18) 

dated 23.2.90 and was posted in the Office of the 

Divisaonal Organisor, SSB, ArunachalPradesh Division, 

, 	%..\tanaar in the North Eastern Region and joined there 

)f 	q3() 

	

3, 	Government of India had dGcided to give some 

incentive to the civilian nij)p1-o1rr-.)es of the central 

govornment workiricj in the states and Union Territories of 

the North atern Region. Tho schqm6 amonqst others 

grantod Cr  CL I. -i [ Duty Allowance (lie, elndfter i. ote rca to 

	

DA) i o 	io ofwpl oy 	vn ,j 	a 11 .[nd i 'i trarisfG r 

ii ahi liiL. Thu originai • cie wac issud under Hir,ist.cv 
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of Finance's O.M. 	No. 	II 	20014/3/83/E-IV dated 14,12.83 

whereby SDA was given with effect from 1.11.1983 in terms 

of para 3 	of 	the 	said 	O.M. 	The period 	and 	rate 	of 

payment was subsequently modified from time to time. 	The 

central government 	employees 	posted 	in 	North 	Eastern 

Region covered 	by 	the said ON dated 14.1283 were 	paid 

SDA in terms 	of 	the 	said 	OM. 	Copy of 	the 	OM 	dated 

14.12.1983 	is enclosed as Annexure -i'll to the GA. 

4 	In terms of the above OM and on 	fulfillment 
crt.tria 

of the eligibiJ.itv,,tho 	applicant was granted SDA 	which 

was paid 	to 	him 	siflce his 	initial 	appointment. 	But 

thereafter, 	all of a sudden, the payment of SDA has been 

denied to , the 	applicant and recovery has been 	effected 

from his 	salary 	on the plea that the applicant 	is 	not 

entitled 	to 	get 	SDA, 	The 	applicant 	submitted 

representation to the respOndents on 22.4.2002 recjuestijig 

for payment 	of SDA and refund of the amount recoiered 'on 

account of 	SIA 	to 	him. 	The 	said 	representation 	was 

followed 	by subsequent representations dated 	22.5.2002, 

10.8.2002 

	

and 	5.1.0.2002. 	Ultimately the respondent no.5 

vide i.mpugned 	memorandum Wo. 	GCT/0531/2002-03/SDA/12601 

7 atIve dated 5.10.02 	rejected 	'the 	prayer 	of 	the 	aplicant 

informding 	him 	that 	he 	is not eligible 	for 	SDA 	and 

forbidding him from making further correspondence inthis 

regard. 	Being 	aggrieved 	by 	the 	same 	the 	applicant 

pproachod 	this 	Tribunal seeking the 	relif 	mentioned 

above. 	, 	. 	 . 	 .. 	 . 	 . 	 . 
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5. It is the contention of the applicant that in 

terms of para lOof the appointment letter dated 23.2.90 

applicant has all India transfer liability and he hails 

from out1de the North Eastern region and posted at 
19,3.90 

Itanagar W.e.f.L 1 3nd subsequently transferred to Group 

Centre, SSB, Tezu where he joined on 22.7.1995, both of 

which are in the North Eastern region. Therefore, in 

terms of O.M. dated 1412.83 and 0,M. dated 12.196 the 

applicant is entitled to get the SDA. The learned 

counsel for the applicant in this context has placed 

reliance on the judgment of the Hon. Supreme Court in 

the case of tjnidn of India and Ors. vs. S. Vijayakumar 

and Org. repOrted in 1994 Supp(3)SCC 649 and a judgment 

of this Bench in OA 136/2000 decided on 20.12,2000 which 

was allowed following the abOve montidned decision of the 

Hon'ble Supreme Court. 

6, Heard Mr. ft.h&da,' 	learned counsel 

for the. applicant and Mr. A. Deb Roy, learned Sr,C,G,S.0 

stra1.k 	for the respondents. 	W have gone through the facts of 

the case and material papers placed before us. We have 
17 

also gone through the judgmert5 relied upon by the 

learned coune1 for the parties. 

• 	7. 	The O.M 	dated 14,12,1983WhiCh was issued 

by the Ministry of Finance to provide some, incentive in 

North Eastern 	Region was 	subsequentlY clarified by 

- further O.M. dated 29.10.1986 and 20.4,1987. A number 

cf litig'ticflc wc4re filed befote the Tr3hun1 and Lnallz 

the matter wat resolved by the dcisiofl of the Supreme 

c)urt rendered 	in '.the 	case.. of: rjnicti of J.I.nda • ••vs ... 	- 	: -: 	•-; - 	•• 
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Sd/MEpt3u() 

A 

wsro ahorhd in l0(Si Socr o rarial Cadr 	u's drino 

1975 and th q r r~ fnmz hld that thy a rrz not pntitJri to th 

bAn pfits of th abnv OM, Throfrro, tho oasp rboci 

upon by tho rmopordnt.o hao no apD1]r.aton in th oa in 

hand 

9. 	Tn V1RW of thG ahov facts and c1rcJmstano4 

wG ars of th i'iw that ths appiicant 	oa 	is quar1v 

oovrci by th doioj.on of thG Hon'hl. 	uprm Coirt as 

wl.i as thP dniion of this 	 nch an OA No. 13E.!2000. 

Thorfor, tho lmpijgnod ordr datd 05,102002 i 	not 

utainahlc 	and 	n 	ouahd 	and sot a;id. 	Tho 

rGspond Ants ar 	diroctod to p a y t.ho SDA along wit.h 

arrar from th 	dat it was toppd. P P.,;pc)nd pnts ar 

also di rond to r'ofnnd th amouht, 	if any, alroadv 

rrovrpd from thp aPplicant 	Rpnndnnt,s shall c.omplpto 

tho ahov 	qxorof 	within two months from tho dat. 	of 

communication of thp ordor. 

Settion Cfficr (-  uc]) 
Central AdminLrL!ti;e T:ibtrnaf 

GUwAiJp'r1*:5 7 
Ix' 	) 
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The Officer -in- charge,  
Bamboo & Cane development Institute 
0/a the D.C.(Handicrafts) 
Khejur bagan, Agartaia-799006 

°TT 

Sub:- Prayer for restoration of S.D.A. In respect of Shri A.K.Raha, Technical 
Supervisor, BCDI,O/o the DC(H), Agartala, regarding, 

Sir, 
I have the honour to state that you are aware I have been receiving SDA 

(Special Duty Allowances) since inception of SDA introduced w.è.f. 14.12.1983. 
As I am from other than N.E.Region and posted at Jorhat (Assam) in 19.08.1975 
and having all India transfer liability. 

That Sir, As per local audit at BCDI in December 2004. the Audit Officer has 
objected my case for drawl of SDA vide OM. No. F.1 1(5)/97-Eli (B), dated 
29.05.2002, that I am not entitled SDA as my initial posting in NERegion le, Jorhat 
,Assam. Therefore, payment of SDA to me already stopped w.e.f. July 2004 and 
are being recovered of SDA of Rs. 40,713/-( Rupees Forty thousand seven 
hundred thirteen) only deducted w.e.f August , 2004 @1454/- pm in 28 
installments 

That Sir, recently I came to know from Swamy news's in February 2005 
edition (a copy enclosed) that" Shri Mahanth Vishwakarma V Union of India 
and others 2/05, swamy news 104 ,(GUwahati) date of judgment 28.07.2004.The 
Hon'bie Guwahati Tribunal court has given judgment in favour Of Shri Mahanth 
Vishwakarma. The respondents are directed to pay the SDA along with arrears 
from the date it was. stopped and also directed to refund the amount already 
recovered from the applicant. Respondents shall complete the above exercjse 
with in two months from the date of communication of the order". I may 
mentioned here that Shri Mahanth Vishwakarma being a permanent residents 
of Assam.nd his initial posting at itanagar in the NERegion. 

That Sir, in the light of the above mentioned judgment I fervently request ,you 
that the payment of 515A which was stopped to me, may kindly be restored and 
make payment of recoverable amount to me at earliest. 

Your early action in this regards will be highly solicited. 

'I 

Yours faithfully, 

(A. K. RAHA) 
Technical Supervisor 

BCDI, AGARTALA 

Certified to be true.Copy. 
9dL 

Advocate 
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To 
The Officer-in- Charge 
Bamboo & Cane Development Institute 
0/0 the D.C.(HandiCraftS) 
Khejurbagafl, Agartala-799006. 

Sub:- Prayer for restoration of SDA in respect of Shri A.K.Raha, 
Technical Supervisor, BCDI,0/o the D.C.(H), Agartala. 
regarding, 

11 	 Ret:- My earlier letter dated 25.06.2005. 

Sir, 

With reference to the subject cited above. You are aware my,  
case regarding payment of SDA which has been stopped as per 
Audit objection. Till date I have neither received any satisfactory reply 
nor any communication from your end. 

In this connection, I am earnestly requested once again to look 
into my case and take necessary arrangement for settlement of 
payment my SDA at the earliest. 

Your appropriate action will be highly solicited. (a copy of my 
earlier representation is enclosed herêvith for your ready reference. 

Yours faithfully, 

(A.K.RAHA) 
Technical supervisor 

to be true LOpY4 Certifie 

- 	
pdvocat0 	 - 

! 

pI.t 	, 
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To 	 •0 

The Officer- in- Charge 
Bamboo & Cane Development Institute 
0/0 the D.C.(Handicraffs) 
Khejurbagan, Agartala-799006. 

(fj 

Sub:- Prayer for restoration of SDA in respect of Shri A.K.Raha, 
Technical Supervisor, BCDI,O/o the D.C.(H), Agartala, 
regarding; 

Ref:- My earlier letters dated 25.06.2005 & 12.09.05. 

Sir, 

With reference to the subject cited above. You are aware my 
case regarding payment of SDA which has been stopped as per 
Audit objection. Till date I have neither received any satisfactory reply 
nor any communication from your end. 

In this connection, I am earnestly requested once again to look 
into my. case and take necessary arrangement for settlement of 
payment my SDA at the earliest. 

Your appropriate action will be highly -solicited. (a copy of my 
earlier representations are enclosed herewith for your reddy 
reference. 

I 

Yours.faithfully, 

f• ji. 

(A.K.RAHA) 
Technical supervisor 

Certified to be true Cop 

Advocate 
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GRAM: VENUSHILP 
TEL.NO .0381 -2226807 
TEL/FAX NO.038.1-2326245 

GOVERNMENT OF INDIA 
MINISTRY OF TEXTILES 

0/0 THE DEVELOPMENT COMMISSIONER (HANDICRAFTS) 

BAMBOO & CANE DEVELOPMENT INSTITUTE 
KIIEJUR BAGAN , AGARTALA-6. 

NO. BCDI/4(33)/2005-2006/ / ?I 	 DaIe_ti2.. 

To 
The Regional Director(NER) 
0/0 the D.C.(Handicraffs) 
Hous.e fed complex 
Guwahati-7 1006.. 

Sub:- SDA regarding; 

Sir, 
Kindly find enclosed herewith a representation received from Shri 

A.K.Raha , Technical SuperviSOr, of this institute, which is self explanatory. 
In this connection, Shri Raha has been drawn SDA earlier but the 

lodl audit objected and stopped for drawal of SDA. W.e.f. Julç' ,2004  and 
huge amounl is being recovered from him as Shri Raha initially posted in 
the NERegion le, Jorhat Assam. 

The Hon'ble Guwahati Tribunal court has given judgment a case in 
fabour of Shri Mahanth Vishwakarma that he is entitled to draw SDA 
though Shri Mahanth is a permanent residents of Assam and his initial 
posting at Itanagarin the NERegion ,which is published in Swamy news's in 
February 2005 edition (Copy enclosed). 

In view of the above facts, the case of Shri Raha may be reviewed 
and considered. 

This is for favour of your kind information and doing the needful. 
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GRAM VENUSHILP 
TEL..O.0381-2226807. 	. 	. 	.. . ..... 	 . 
TEL/FAX 	:0381-2326245 	.. 	 . 

GOVERNMENT OF INDIA 
MINISTRY OF TEXTILES 

0/0 THE DEVELOPMENT COMMISSIONER (HANDICRAFTS) 

BAMBOO & CANE DEVELOPMENT INSTITUTE 
KHEJUR BAGAN AGARTALA-6. 

No.BCDI!4(33)/2005-06 	21 	 Dated, the 12th  Sept.05. 

To, 
The Regional DirectorNER), 
0/0 the DC(Handicrafts), 
Gawahati-78006. 

Sub:- SDA regarging 
Réf:- Our earlier letter No.BCDI/4(33)/2005-06 /125 

dated 21.7.05. 

Sir, 	 . 
With reference to the subject cited above . I am to inform you that Sri 

A.K.Raha, Tech. Supervisor of this Institute has submitted a reminder letter 
regarding his stopped SDA. The matter had already been brought to your kind 
notice but till date this office has not received any communication regarding 
the Wei of his representation. 

1, therefore request you the case of Sri Raha may kindly be reviewed and 
considered. 

Your faithfully 

(P.0 Dutta) 
Asst. Director(1 I), 
Officer-in-Charge 

Certified to be true Cop. 

Advocate 



No.CDl/4(3.3)/2005-06 I 

To,. 
The Regional Director(NER), 
0/0 the DC(HandicraffS) 
Gawahati-78006. 

Dated, the 1 óth.Novemrer.05. 

Sub:- SDA regarding 
Rêf:- Our earlier letter No.BCDI/4(33)1200506 /125, 

dated 21.7.05 &12th.Sept.2005. 

Sir, 
With reference to the subject cited above., I am to inform 

you that ShriA.K.Raha , Technical Supervisor of this Institute has 
submitted 2nd. reminder letter regarding his stopped SDA. The 
matter had already been brought to your kind notice but till 
date this office has not received any communication regarding 
the fate of his representation. 

I, therefore request you the case of ri Raha may kindly be 
reviewed and considered. 

Yours faithfully 

End! As above. 	
(P.0 Dutta) 

Asst. Director(H) 
Officer-in-Charge 

Certified to be true Copy.. 

Advocate 
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PERIOD OF PAYMENT 	 ... 

PAY BILL CENTRAL 
FOR INSTRUCTION FOR PREP ATION OF PAY BILL PLEASE SEE LAST PAGE 

1) Bill No. and date 	/3-7 	U-P 
(ii) 

Token No. and date................................t3/.2../.a.0 ................ .  

I iii) Voucher No. and date 

AIr4 IIE.XURE 21 	ClassificatIon 
(To be titled in by the D.D.O.) 

Demand No. 

Ma1or Head . .. 	...... .......-............. 

Group Head 

Minor Head 

Sub-Read 	Salaries ................................................ 
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 P. 

(iv)  

DeductlonslreCoveries adjusJ.2Ie in the books of the P.A.O. 

GRANT NO. 900 
M.H. SERIAL 	 SCCD SIGN +1— 

AMOUNT 
Rs. 	 P. 

III 	I 	1:111 	1W I 	I: 
ABSTRACT OF THE CLAIM AND OTHER PARTICULARS 

0021 TAXES ON INCOME OTHER THAN CORPORATION TAX:— 

Income Tax )CI. 9) 	lo 	O 141 . 1 1 	Ii 	I 	I r  
(Col. 	1 0 1 0  I!I!i liii 	II- T 

0049 INTEREST RECElPTS:- (cot. 15) 

Interest 	H.8.Ai -I 	I ijjj on [1 	18 I 
7 

I H 
(ii) Interest onM.C.A 	lo I i  I 	j] Ii 	I 1 	Ii I II!1 [_C 3  1 10  I 
(ii,) Interest on O.M.CA4j 1 I 	I 41 Lii±.Li T 	LLi 

II 	l'iIi'il_L_i IIIIIIFIT 	j[_j... 
lII1III[ III 

021P MEDICAL AND PUBLIC HEALTH:— 

C. I 01 	I1 
______ 
i .iJ _j I 

0216 NOUSN— 	
10 lo b-I ri—HATe I P 	I 

0235 SOCIAL SECURITY 	ND WELFARE:— ________ 
C.G.E.I.S.(CoI12). 	IoIoIiIfl liii 	II EI1 F 	i!1i 

7610 LOANS TO GOVT. SERVANTS, ETC.:- 
LONG-TERM ADVANCES (Cot. 13)  

IñHBA 	 I°I°I°II ( 1 1 1 1 3 1 fl I 	I Li 
r 	e  01 Advances fo th 

purchase of 1 1  [i ii IJ P 	I 	I 	I. 
pjrchasaofOthev 	

[FIn1 2] 

(i/i) Advances for the 
 

IiiiI.J [E1 	UfCfj] 
Motor Conveyances 

SHORT-TERM ADVANCES (C0I. 14) 

),) Other conyeyancez[T0 Lj...j 

___ 
EiElri LIII [ 	I LI 

I/i) Other Advences 	0 	0 	1 	8 [fIII.±.I IIIIIJ 	[1111111 	I 	- 	I 

Dearness Allowance tCol. 71 	 [11 	ô 3 

I. Grand Total (Cal. 8) 	 - 	 T1 3'I( 

lv) 
GRANT NO. 800 	

. 
('"tJ) 	Less deducticns/reCOveries adjustable 10 Pay and 

MrrV' 

8009 STATES PROVIDENT FUND ICols. 16 & 17):— 	. IbI 	Loss deØflction 	ecover,es 	d1ustable to 

[fo 	I 	II 	I 	[l 	L?ii 	P"- 	, 	s-to I ou  8658 
1I 0 0 j_j [ jjj  fl [ 	(i.] P.A.O. Suspense TransecliOns adjustable by other Accounts Offices ICol. 241 

Merged DDO 

G.P. Fund (Group ot ________  []o kid 	I 	I' I 	I 	LIII 	1 	I 	I 
Iii 

SIGN 	AMOUNT 

- 	PAO CODE 	 M.H. SERIAL 	 SCCD 	+/— 	Ps 	.- P. 
TFT I 	I Li 5 I 8 I I..Lii:LrIlLI[II'.:1 .11 

Merged DDO 1 0 1 0 1 0 1 9 1 .1311161 	P 
Work Chaged EsIt []I O [j 	[3 1 1  I1 	I 	Ii [1i 	L I I 	L]I11TT5I81kaI 	lu1 	IT[1L.Jfl1t 	j_L.j 
C.P.Fund fOthersl 110 I [ 	I 	I 	I I 	I 	I 	l'1 j_[J[[6 II 8 1 -5  I 	LL][1i lEt 	I 1] 

	

I r1II1[Td5l8I I LL1LI[i ILII 	tJJ ''C.PFÜhb IGrôii'D') 

AND PENSION 8011 	INSURANCE 

'f[' I 
FUNDS (Cot. 

liid'LIIl  
12):— 	+/ 	Rs. 	 P. Iii] 1TT 181 	I 	I 	I irilIllilEl r 	LLJ 

105 	Central Government 
ErnpioyeesGt:up kT1ot 6 I 1 3 1 1 1 6 1 LII 	LLI 11111 	Iii 111 T5I8I 	1111 	L1.JLII 	L.LJ 

be taken as ieduction of expenditure under the service I 	I 	I 	I 	I 	I 	I [T 	8 I 	I i_f] I[_Ll 1111 T 	11111111 Miscellaneous Recoveries to 
Major Read payment made during the Financial Year )CoI. 18)  

Rs. 	 P.  TI 	I 	I 	iiI5I8I I I I ITLiLI 	U_I 
Id 	Deduct — Undisbursed Amount(s(. Please see Instruction No. 5 

Tn I I I L[J F I I] 	LI 	I_LI U. Total deductions/reCOverieS (Col. 25) 	34 	I /r' f 
Overpayments made during the. Financial Year Ischedule incorporating details to be 

attachedl 
Ill. 	Net 	amount (I—Il) required for payment by 	.dl 	I  

'A' — Total )Col. 191 
To be used only when the amount refunded relates to previous Financial Yearlsl 

li) 	Cheque for sell/as per details given in the bill 	q. 
.. 	- 	— 

i 	
:Dtc,fa 

rH 
n 111.1 LU Tfl I 	LI 	T 	Li 
Detailed Heads 

 

- 	RueesICoL26(t 	... 

[ 	i3 	'9f_I!:._I Salaries )Cols. 3 to 6) 

- 	 - CERTIFIED THAT I HAVE SATISFIED M'SELF THAT 	 - 	 - 
(s) - The amount claimed in the bill is actually due to the persons concerned and the conditions attached to the payment of various allowances have been duly complied with in alt cases: 
(h) The claims have been made against sanctioned posts )t2etails of cases, if any, where claims have been made in anticipation of sanction may be mentionedl and wherever necessary, sanction Of Competent Authority have been obtained as regards grant of 

increment, crossing of efficiency bar, fixation of pay, grant of leave, etc., and that these events have been properly noted in the related Service Books. 
- The particulars of the various deductionsirecoveries have been fully noted in the attached schedules and the total shown in these schedules agree with those given in the blI. 
All emoluments included in bills 1 month/2 months13 months previous to this date with the exception of Ihose detailed in the bill, have been disbursed to the proper persons and that their acquittances have been laken and filed in my office with revenue stamps 

duly cancel(ed for every amount in excess of Rs. 500. 
le) All poisons whose namas 

are omitted front, but wfe pay drawn in this bill have actually been employed during the month, that full details of the emoluments for them working up to the total included In llts bill have been duly shown in the pay bD,tegistet and 

- 	. that, the emoluments drawn are according to the relevant rules and orders  

Siation 	......... .............,., 	
DDO CODE 	 BANK CODE  

Date...................... 	
Designation of Drawing 	d.Oisbarstir9'iOttetOt 10001 

t.ZT(. f'IkN1 
Certi6ed to be true opy 	

- 	 C. I. Aaertal4 

PAO- 

-- 	 - 	Advocate 

cl/ 



. 22 G.A. •1 3  
- - - 	 , 

Due  
- 

I - ---------- . 

. - 
w 	• 

'; 

: 

. 
Long-term Advances 

. 	Section of establhmeflI and 	 • 

. 

2 
0 	•.9 

City/Project 
Conipen- House Rent Dearness Total C.GH.S. Licence CG.E.I.S./ .2  

I 

. 20 - Name ofincumbent ' Leave Salary 

AII:es 
Allowance Allowance amount E Contribution Fee C G E 6 I S < tdn--R~~- 

I 

 

e. 

:: - 
 

IA s PA - 	 IQ I 
8 9f 1 0 , 2  

2 

Rs. P. Rs. P. Rs. P. Rs. Rs. Rs. P. Rs. P. Rs. P. Rs. Rs. 
0 	 J Rs. P. F. P. Rs. p •  

—  . —.---- —. — — _____ —----- — 

_:... ---. 	-&M. 	 ..k44/v. 	• . 	 . 

' 

QQ?Thj 
- 

..—. 
— 
:5-b Q ..!..'. . 3 .$.  . 6. 11. (). N:U-. := . 3t.:..°). 

. . 
55Z' •'b 

. 	
3•t•• • •• 

0 

• • . ••o••••°i • i•• 	
..v ••• 

. . 

... 

( 
•fl ... . ...... 

 . 

.. 

)J/ .. 

i..: :p . 

• 

• 

— 

90 
1z 

. 

(rb 

(c?) 
- 

- /• 
v,,c-tro 

• . JJ5/ z7[- C .  

0-0 

IOj5 513o  

TOTAL  

Supplied by SWAMY PUBLISERS (P) LTD.. Division 	Gitanjali Forms & Registers 
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-e by PAO ' Deductiohs/Recoveries adjustable by other Accounts Offices 

--------- 
servants, etc.  

. 
. 	. 	Short-term 	vI'es 

-::_ 
- 

:f 

,, 

- 
. I 

I Interest on 

. 
C 

o 	. 
> 

a.. 	o Other 

. 	> 
0  

o. 	, . 

- 
Total . 

Net amount 
. required for Provdont 

. 	- 

0 

. 	a; I 
• 	Recoverable 

loans & 
2 
• u4 	, 

Deductions 
(nature to be 

Total 
(Cols. 9 to 18) 

S Postal Life 
Insurance 

Loans & 
• 	Advances 

Other 
Recoveries 

Total 
ICols. 20 to 231 

deductions 
ICols. 19 + 241 

payment 
ICols. 8 - 251 

F 
PLI N c. 

Remarks 

. 
o • 	o ,  I Advances O 0 

0 0  
O• specified) o. 

t : 	i4A 'e • o 

. 	•d('4+- • i&$ 
 

( 

. 	. 	14 	• 	• • 	; 	15 	. 16 17 18 	• 19 20 21 22 23 24 25 26 27 28 

Rs. Rs. Rs.. Rs. P Rs. Rs. Rs. P. Rs. P. Rs. Rs. P. :Rs. P. Rs. P. As. P. Rs. P. Ps 
] 	

P. 

....= 5:2t — . 
IC' 

- ' 

IPAo) f AL/(,,)/2 	-- 
...................... : ................................... ................. ........= 	................ ........ l'' ..j: :.. .... 
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....................... 

.. 

...................................................................... 

Q..f 

..................... . 

° 
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-: •••••.••••••••••••••••• 
!i — Do / i 

................ . ........... 
6 ........... . . - . .. 

..... 

3-0  

........... 

% .:............ 

.......... 

. .......................... 

.3 
.............. ........ 

....................... 

__ 
- - - -- 

.................... r- --- .. 

;.  ;2-tJ . 

. 

. 

. 

. 
...................... 

. 

...: 
- .... T ...... ...................    . . 
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- 	 1 	separate pay bill should be prepared for -. INSTRUCTIONS FOR PREPARATION OF PAY 6ILL 

J) Establishments whose Charges are debitable to diflerent Heads of Account 

Group of personnel to whom salary is payable individually by cheque, and 
f//i) Group D Employees; 

But the same bill may include both cermanent and temporary establishment 

A red line should be drawn rtght across the sheet after each section of the esibhlishment 
and under it tIre tojal of various columns slrowrr in red ilk 

ant The names of persons holding posts substantively should be entered in order of senrorrty as measured by substive pay drawnf and below these will be shown the post left vacanr and the person olficiating 

fl the vacancies officiating pay should be recorded in the section of the bill appropriate to that in which the Government servant officiates and transit pay should be recorded in the same section as that in sehrch the duty pay 

01 the Governmcnr servant afrei rransfer is recorded When amounts due td undrsburced pay and allowances have been retunded, the names and designation of the rncumbents and also other connected details of the claim should be slrown in red ink in the respective columns of rfre pay bill rorriredrarely below the entries slroi'urvq 
details oI,the aggregate claim to be drawn The net of moirnt earlier drawn Should be Shown in the 'Remarks' column. Refund relating to previous financial yearlsl are to be Classified as revenue receipts 

01 tIre Minisrry/Qeparlment 
Arrears of pay arrd allowances should not be claimed in the regular pay bill. Separate pay bill should be Prepared for cfaiminrr arrears. 
The deduction of surcharge should be made at the prescribed rate. 

lfl The schedules in suppn of deduction/recoveries should be prepared Major Head'wrse. The schedule of GPF deductions should also give complete details as to the GPF Account No., GPF contributions, details 

Of recoveries 01 interest on loans and advances to 
Other Conveyances, etc. Government tervants sepatatery for H.B A., M C A., purchase Other Motor Conveyance, etc. Srrnilanly, the schedule for loans and advances deduction shoeld show Separately the deduction on account 

Cl H B A . M C A for tfre purchase of Other Motor Convvyarrc5 
fnsuppon of, the ductrons adjustable with other Accounts Officer, the schedules giving complete details of deductions Head.wise should be prepared separately for each Accounts Off ce concerned 

In the remarks column should be recorded all unusual everrts such as death, retrrement, suspensrpn, permanent transfers and first appointments which find no place in pay increase certificares or absentees srniement • 	
10. The pay bill should be accomparried by a copy of the Last Pay Certificate and absentee statement, where necessery, 
11. The followrng abbreviations should be used in this and all other documents subwitted with pay bills -- 

Earned Leave 	 E.L. 	
louse Building Advance 	 H.B.A. 	 Vacant 	

Vac 
Leave Salary 	 L.S.

Postal Life Insurance 	 R. 1.1 	
Sabisteece Grant 	

S 0 
House Rent Allowance 	H.R.A. 	

Other Duties 	 0 I) 	
Motor Car Advance 	

M C A 

On Foreign Service 	 F.S. 	 Hall Pay Leave 	 H P L. 	
Central Gout EmpI In Scheme 	 C. GE 1.S. 

Last Pay Certificate 	 L P.0 	
Conveyance Allowance 	 C.A. 	

Central Go. Employees' Grosp Insurance Scheme 	C.G E 0 I S 

Transit Pay 	 T.P. 	
Under Suspension 	- 	 S.P. 	

Central Govt Health Schem 	 C G H S 
FOR USE IN THE PAY AND ACCOUNTS OFFICE 

ITO BE FILLED By P.A.O. ONLYf 
Cenitied that the classrtncation oI,both payments and recoveries have been checked and orrections made, where necessa/y. 

	
CATEGORY 	

DATE 	 AMUUN1 

. . 	. . 

	 IA/B/Cf 	CHEQUE NUMBER 	100 MM YYI 	 As 	P. 

II' PARDER 	 J.A.O./A.A.Q 

Rupees  

I  
c 	

-

Lii mimi mirm ElimiTh 
o u.......................................................... , 

  

I 	by desrgnatronfrrde details given in the bill/officers -fisted inside ,  the bill Icrossed A/C payee Cheque-Cat 	A I 	by 	
DETAILS OF CHEQUE CANCELIFO 

......................................................... 

	 .. CATEGORY 	
DATE 

	

htyER 	IDO MM YYI 	 a5 	P 

•Che 	
IA/B/Clque/ Batik Ordft at .....................................................................................................................................................................................

. 	 fiIfII, 
CHEQUE 	

NUI1IJ 	1lJl-1-1I--IJ I ' 	. 	Cheque Number and date to be indicated alter detrvery. 	

Ill. Post Check of Vouchers received from Cheque Drawing DOGs 
Admitred for Rs. ......... ...... .............. 

..--  

Objected to Rs. ................ 
.......................................... ....... ...... Pest check of pre'checf vs u'cucrteis iwith brief reasonsl Pay and Acconrs.O/u/oe, 

-VOUCHER ND. 	
DATE 	 r,  

I Limjm 	
A. O./A.A. 0. 	

P A 0 Stipp/iedby SWAMY PUBLISHERS (P1 LTD.. Division Gitanjali Forms & Registers 
- 	 - 	236, R. K. Mutt Road, Chenr,ai - 600 028 
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SCHEDULE SHOWING RECOVERY OF (SDA) SPECHIAL DUTTY ALLOWANCE ,BAMBOO & CANE 
DEYELOPMENT [NSTITI1JYE, 0/0 THE D. C (HANDICRAFTS) , AGARTALA, FOR THE MONTH OFOO- 

I 	 . 

PAYBILLNO8.BCDI/PAY/20050L  

SL N NAME & RECOVERABLE AMOUNT TOTAL NO OF TOTAL OUT 
DES IGNATION AMOUNT REALESED INSTALMENT AMOUNT STANDING REMARKES 

OF THIS MONTH REALESED. REALESED BALANCE  
Installment 

L.SFm1:A.K..RAHA RS.40,713/- I I 51/- • 	C2q- @R5. 1455/ 
Tech.Supervisor / f 27 Installment 

@Rs. 1454/-P.M 

As r:.audit objection of Agatala, A.G Office vide letter No. A(HO)Dev/71/8/03-04/12005 dt.06-02-2004.Shri A.K.Raha, Technical 
Supervisor, of BCDI, is not entitled SDA, whatever amount drawn after 05-10-2001 should be recovered. The amount Rs.40713/- has been 
dra'wby him from 06-10-2004 to31-07-2004. The said amount will be recovered from his pay from August 2004 and onwards in 28 Nos. of 
installment 

Aclar 
 

( 

I 	 .. 	 . 	 . 	 o:: .......... 

1 	I 

I 	. 
r 



DISTRICT: 

VAKALATNAMA 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHAT! J1 
CA 	No.....L 	.... OF 200.. 

AHIM KUfI 	 APPLICANT 
P€TITIONR 

VERSUS 
£ 

RESPONDENTS 
OPPOSITE PARTY 

Know all men by these presents that the above named . . 	.......................... 
do hereby nominate, constitute and appoint Sri/ Smti E ....I*TrH

. ..T4 ................................Advocate and as such of the 
undermentioned Advocates as shall accept this Vakalatnama to be my/our true 
and lawful Advocates to appear and act for me/us in the matter noted above and in 
connection therewith and for that purpose to do all acts whatsoever in that 
connectipn including depositing or drawing money, filing in or taking out papers, 
deeds of composition etc. for me/us and on my/our behalf and I/We agree to ratify 
and confirm all acts to be done by the said Advocates as mine/ours for all intents 
and purposes. In case of non-payment of the stipulated fee in full, no Advocate will 
be bound to appear and act on my/our behalf. 

In Witness Whereof I/We hereunto set my/our hand on this 	of 

A K CHOUDHURI 
BHUBANES WAR KALITA 
CHINMOY CHOWDHURY 
MANORANJAN DAS 
B.C. PAT HA K 
NISHITENDU CHOUDHURY 
BOLIN SARMA 
MANIK CHANDA 
S C KEYAL 

H K MAHANTA 
DR.(MRS) M PATHAK 
NIRAN BARAH 
DINAMANI SARMA 
DILIP BARUA 
P J SAIKIA 
JOY DAS 
DIPENJYOTI DUTTA 
SUNIT SAIKIA 

B. PATHAK 
DEEPAK BORA 
NEELAKHI GOSWAMI 
JULI GOGOI 
AMVALIKA MEDHI 
JAVED ALl HASAN 
GUNAJIT .BAISHYA 

Received from the executant, 	Mr/Ms .................................. 	 And Accepted 
satisfied and accepted 	Will lead me/us in the case 

Advocate 	 Advocate 
	 Advocate 

And Accepted 	 And Accepted 

Advocate 	 Advocate 



2 	NOTICE 

From: 
bhL PcJ4 J- 

To: r, 
CKT, 

Advocate, Guwahati. 

Date: 9-L5.2OO, 

Subject 	 filed 
- 	U - 	£ cA-. 

Sir, 

Please find enclosed herewith a copy of the aforesaid 

t'- To ...L.................. ....... filed in the 

Hon'ble Central Administrative Tribunal, Guwahati Bench. 2316 -  

Kindly acknowledge the receipt of the same. 

Yours sincerely, 

Received 	
$ 
	 1 &J,1 &tJu1 

Advocate 
Advocate 	 nlI_-p_. 

Ii 

tl 11 
1' 

ell 

Ur 

1 

6kA 

L3 .17( d  



c 	 I I 	 z - 
,. 
	 L$! 

	

BEFORE THE CENTRAL ADM1NISTR.AT1VVE TRIBUNAL 
\v 	qo 

GUWAHATI BENCH GUWAHATI 	 ' 
OANO. 126/200i 6 

SHill A. K. RAHA 
APPLICANT 

-VERSUS- 

UNION OF INDIA 

RESPONDENTS 

WRITTEN STATEMETN FILED BY THE RESPONDETNS NO. 1 to3 

1 	 1) That the respondents have received a copy of the OA and have gone through the 

same and have understood the contentions made thereof. Save and except the 

statement specifically admitted herein below, rests may be treated as total denial. 

The statements, which are not borne on records, are also denied and the applicant 

is put to the strictest proof thereof. 

That with regard to the statement made in paragraph I of the OA the answering 

respondents beg to state that paymelit of Special duty has been stopped as per the 

judgment of Hon'ble Supreme Court as well as Hon'ble High Court. 

That with regard to• the statement made in paragraph 2, 3, 4.1, 4.2 and 4.3 of the 

OA the answering respondents beg to offer no comment. 

That with regard to the statement made in paragtaph 4.4 of the OA, the 

respondents beg to submit that grant of Special Duty Allowance to the incumbent 

authority was irregular in view of Comptroller and Auditor Generals clarification 

in this regard vide No. 2891CA-1/237-2000 dated 10.4.2000 wherein it was stated 

that " Special Duty Allowance is - admissible only in cases where the Govt. 

Servant is transferred from a station outside the region to a station in the North 

Eastern Region and the same is not applicable for transfer from one station to 

another station within the region." 



ON 

2 	 dl • 	 " Further, the Hon'ble Supreme Court in their judgment delivered n 	f 1 3. 

• 

	

	20.9.1994 (Civil Appeal No. 3251 of 1993) upheld the submission of,  the Government of 	00  

India,, Govt. Civilian employee who have All India Transfer Liability are entitled to the .  
ç,&Q 0 w 

• 	grant of Special Duty Allowance on being posted to any station in the North Eastern 	 Z 

Region from the outside region and Special Duty Allowance would not be payable 

merely because of the clause in the appointment order relation to All India Transfer 

Liability." 

PhiRegion 	

In the instant case, the applicant was first appointed in the North Eastern 

egion (Jorhat) and he was not transferred to. North Eastern Region from a stalion outside 

e North Eastern Region. His subsequent. Iransfer was also within the North Eastern 

 i.e., from Jorhat to Guwahati and Guwahati to Agartala. Grant of Special Duty 

Allowance(SDA) to the. applicant. on the basis of Office Memorandum dated 14.12.19983 

therefore, irregular. 

U 

That with regard to the statement made in paragraph 4.5, 4.6, 4.7 and 4.8 of the 

QA the answering respondents beg to offer no comment. 

That with regard the statement made in paragraph 4.9 of the AO, the answering 

respondents beg to submit that continuation of granting SDA to the applicant even 

after the judgement of the Hon'ble Supreme Court dated 20.91994 and Govt. of 

India's Memo Mo. 11(3)195-B 11(B) dated 12.1.1996 regarding recovery of the 

amount of SDA already paid to ineligible employees after 20.9.1994 shows non-

adherence to Government of India's orders and irregular payment of SDA to 	4 
ineligible employee. The Hon'ble Supreme Court however, in Case No. 70000 of 

2000 held (5.10.2001) that the amount already paid to suchineligible employees 

up to 5.10.2001 will not be recovered. 

The Audit in the instant case, therefore, has suggested recovery of the 

amount of SDA paid to the applicant from 6.10.2001, who was ineligible for payment 

of SDA. 

That with regard to the statement made in paragraph 4.10 and 4.11 of the OA the 

answering respondents beg to offer no comment. 
That with regard to the statement made in paragraph 4.12 of the OA, the 

answering respondents beg to state that the objection was raised on the basis of 



3 	 Cs 
E. OM No. F.No. 11 (5)/97-E.11 (B) dated 29th  May 2002 of Govt. of India, Ministry 	4 ca 

c 	(1) 

of Finance, Deptt. Of Expenditure which was issued on the basis of Supreme 

Court judgment. The same is reiterated as under: 

"The Special Duty Allowance shall be admissible to Central Government 

Employees having All India Transfer Liability on posting to North East Region 

(including Silc1im) from outside the region." 

/ 	The applicant was first appointed in the N. E. Region and not posted to from 

/ 	outside to N. E. Region. 

I In this connection we may refer the letter No. 289/CA-112367-2000 dated 

10.04.2000 of the Comptroller of Auditor General of India where in it has been 

clearly stated "Special (Duty) Allowance is admissible only to a station in the N. E. 

Region and same not applicable for transfer from one station to another station within 

the region." 

The applicant was transferred within N. B. Region i.e., Jorhat (Assam) to 

Guwahati (Assam) and Guwahati to Agartala (Tiipura) and as such audit observed 

that grant of S.D.A. to the applicant is irregular. 

That with regard to the statement made in paragraph 4.13, 4.14, and 4.1 5of the 

OA, the answering respondent begs to offer no comment. 

That with regard to the statement made in paragraph 4.16 of the OA, the 

answering respondents beg to state that the action has been taken as per Hon'ble 

Supreme Court judgment and as per the 0 Ms mentioned above hence cannot be 

said to be an illegal one. 

ii) That with regard to the statement made in paragraph 4.17, 4.18 and 4.5.1 of the 

OA the answering respondents bg to offer no comment. 

12) That in view of the submissions made above the answering respondents beg to 

pray before the Hon'bie Tribunal that the Hon'ble Tribunal may be pleased to 

dismiss the instant Original Application with heay cost 

¼. 



VERIFICATION 

I 	 aged 

about 	years 	atpresent 	working 	as ts 

: 

. ,who is one of the respondents and taking steps in this case, being 

duly authorized and competent to sign this verification for all respondetns, 

do hereby solemnly affirm and state that the statement made in paragraph 

are true 

to my knowledge and belief, those made in paragraph 

2 kt J being matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humble Tribunal. I have not suppressed any material 

fact. 

And I sign this verification this -- th day of July 2006 at 

DEPONENT 
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• 	 BEFORE THE CENTRAL ADMINTSTRATIVVE TRIBUNAL 	

' I GUWAHATI BENCH GUWAHATI 	
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OA NO: 126/2006 	
" 	 3 

• 	 SHRIA. K. RAHA 	 d 
APPLICANT  

-VERSUS- 

UNION OF INDIA 

SPOES 

WRITTEN STATEMETN FILED BY THE RESPONDEVNO.4 

That the respondents No. 4 has received a copy of the OA and has gone through 

the same and has understood the contentions made thereof. Save and except the 

statement specifically admitted herein below, rests may be treated as total denial. 

The statements, which are not borne on records, are also denied and the applicant 
is put to the strictest proof thereof. 

That with regard to the statement made in paragraph I of the OA the answering 

respondent begs to state that payment of Special duty has been stopped as per the 
judgment of Hon'ble Supreme Court as well as Hon'ble High Court. 

That with regard to the statement made in paragraph 2, 3,4.1, 4.2 and 4.3 of the 
OA the answering respondent begs to offer no comment. 

That with regard to the statement made in paragraph 4.4 of the OA, the 

respondents begs to submit that grant of Special Duty Allowance to the incumbent 

authority was irregular in view of Comptroller and Auditor General's clarification 
in this regard 'ide No. 289/CA-1/237-2000 dated 10.4.2000 wherein it was stated 

that " Special Duty Allowance is admissible only in cases where the Govt. 

Servant is transferred from a station outside the region to a station in the North 

Eastern Region and the same is not applicable for transfer from one station to 
another station within the region." 
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Further, the Hon'ble Supreme Court in their judgment delivered n 
20.9.1994 (Civil Appeal No. 3251 of 1993) upheld the submission of the Government of 

India, Govt. Civilian employee who have All India Transfer Liability are entitled to the 

grant of Special Duty Allowance on being posted to any station in the North Eastern 

Region from the outside region and Special Duly Allowance would not he payable 
merely because of the clause in the appointment order relation to All India Transfer 
Liability." 

In the instant, case, the applicant was first appointed in the North Eastern 

Region (Jorhat) and he was not transfeffed to North Eastern Region from a station outside 

the North Eastern Region. His subsequent transfer was also within the North Eastern 

Region i.e., from Jorhat to Guwahati and Guwahati to Agartala. Grant of Special Duty 

Allowance(SDA) to the applicant on the basis of Office Memorandum dated 14.12.19983 
is, therefore, irregular. 

That with regard to the statement made in paragraph 4.5, 4.6, 4.7 and 4.8 of the 

OA the answering respondent begs to offer no coniment.. 

That with regard the statement made in paragraph 4.9 of the AO, the answering 

respondent begs to subn'it that continuation of granting SDA to the applicant even 

after the judgement of the Hon'ble Supreme Court dated 20.91994 and Govt. of 

India's Memo Mo. 11()195-B II (B) dated 12.1.1996 regarding recovery of the 

amount of SDA already paid to ineligible employees after 20.9.1994 shows non-

adherence to Government of India's orders and irregular payment of SDA to 

ineligible employee. The Hon'ble Supreme Court however, in Case No. 70000 of 
2000 held (5.10.2001) that the amount already paid to such ineligible employees 
up to 5.10.2001 will not be recovered. 

The Audit in the instant case, therefore, has suggested recovery of the 

amount of SDA paid to the applicant from 6.10.2001, who was ineligible for payment 
of SDA. 

That with regard to the statement made in paragraph 4.10 and 4.11 of the OA the 

answering respondent begs to offer no cornment. 

That with regard to the statement made in paragraph 4.12 of the OA, the 

answering respondent begs 'to state that, the objection was raised on the basis of 
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OM No. F.No.11 (5)/97-E.11 (B) dated 29'  May 2002 of Govt. ofindia, Ministry 

of Finance, Deptt Of Expenditure which was issued on the basis of Supreme 

Court judgment. The same is reiterated as under: 

"The Special Duty Allowance shall be admissible to Central Government 

Employees having All India Transfer Liability on posting to North East Region 

(including Sikkim) from outside the region." 

The applicant was first appointed in the N. E. Region and not posted to from 

outside to N. E. Region. 
In this connection we may refer the letter No. 289/CA-112367-2000 dated 

10.04.2000 of the Comptroller of Auditor General of India where in it has been 

clearly stated "Special (Duty) Allowance is admissible only to a station in the N. E. 

Region and same not applicable for transfer from one station to another station within 

the region." 
The applicant was transferred within N. B. Region i.e., Jorhat (Assam) to 

Guwahati (Assam) and Guwahati to Agartala (Tripura) and as such audit observed 

that grant of S.D,A. to the applicant is irregular. 

That with regard to the staernent made in paragraph 4.13, 4.14, and 4.15of the 

OA, the answering respondent begs to offer no comment. 

That with regard to the statement made in paragraph 4.16 of the OA, the 	 - 

answering respondent begs to state iliat the action has been taken as per Hon'ble 

Supreme Court judgment and as per the 0 Ms mentioned above hence cannot be 

said to be an illegal one. 

11)That with regard to the statement made in paragraph 4.17, 4.18 and 4.5.1 of the 

OA the answering respondent begs to offer no comment. 

12) That in view of the submissions made above the answering respondent begs to 

pray before the Hon'ble Tribunal that the Hon'ble Tribunal may be pleased to 

dismiss the instant Original Application with heavy cost. 
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VERIFICATION 

..........................................................................., aged 

about 	.... 	years 	 at 	present 	working 	as 

cw), . 
,who is one of the respondents and taking steps in this case, being 

duly authorized and competent to sign this verification for all respondetns, 

do hereby solemnly aflirm and state that the statement made in paragraph 

aretrue 

to my knowledge and belief, those made in paragraph 

being matter of records, are 

true to my information derived there from and the rest are my humble 

submission before this Humbl.e Tribunal. I have not suppressed any material 

fact. 	 -, 

And I sign this verification this ---  ----- -MIday of July 2006 at -'° 

DEPONENT 
/ 

• tip.wI mj"Rfl IUt' 


