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d The applicants are s0OG

}Egamination  qualified  officers  now

working as Assistant Audit Officer in

al

joup B’ cadre.
m_
o%ce of the Principal Accountant G- ‘eral
(A\Qxdit) Assam, Guwahati, There are\ﬂﬁmr-k
offices of Accountants General {Audit) in

and

They are borne in the

Me%heﬂaya, Manipur, Tripura
Na%aland States. Vide circulars dated
31.43.2006 and 20.04.2006, a schem:
has Qbeen circulated separating the-cadsg
of G%oup B officers in Civil Audit Offices)\ -
Accoﬁding to the applicants, t}xe scheme
has peen formulated on wrong premises
that there was common/combined cadre. ~
Accor%ﬁng to them, in reality there has not
‘been yany formal common/ conrbing’
cadre.| They are also stated that t
responglents are changing their options
from tiéne to time.
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(\ 29.05.2006 Heard Dr. JL. Sarkar, learned '
counsel for the applicants and Ms. U. Das, lln
learned  Addl. C.G.S.C. for the

respondents.

When the matter came up for
admission hearing, Ms. U. Das, learned !
Addl. C.G.S.C.,, for the respondenta

" submitted that there is a common cadre.
She also submitted that she would like to
take instructions to file reply statement.
Let it be done.

Post on  06.06.2006. - In the
meantime, in the interest of justice, by
way of interim order, this Tribunal directs
the respondents not to distub the ~ -
applicants from their place pf postings till
4 the next date.
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involved in this case, I am of the '
view that the 0.A. should be admit-
ted amt xkm imaxrcd czumxx and hence
the O.A. 18 admitted.

-Poet. the case on 24.8.2006
before the Division Bench /in the
hearing list so as to expedite the

- decision on merits.

09.0842096 Post on 09.08+200F4
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15.03.2007 Present: >

Hon'bla Shr1 K. V Sachldanandan,
Vice~Chairman

Hon'ble Shri Tarsem Lal,
. . Administrative Member.

Heard Dr J.L. Sarkar,

learned counsel for the applicant for
sometime. Part heard. Let the case be
listed onl9.03.07 for further hearing.

Member Vice~Chairman .
nkm
19.03.2007 Heard the learned counsel
for the parties. Hearing
condluded. Judgment rese?cji;—
N
Member Vice-Chairman 1
nkm
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G SYNOPSIS

The applicants are SOG Examination qualified officers now working as Assistant

Audit O’fﬁCef in Group ‘B’ cadre. They are borne in the office of the Principal”

Ame are other offices of Accountéuﬁs ‘

~ General (A'ydif) in Meghalaya, Manipur, Tripura and Nagaland states. - /
' »vByl,:(:lifcular No. 144-NGE (APP)17-2004 dated 24/03/2006, No.Estt-1/Audit/1-

5]/2005-06)394 dated 31/03/2006 and Circular No. Esll.-I/Audit/l-5!/200‘5-06.,dated ‘;'

20/'04/2006"thv¢ respondents have circulated a scheme of separation of cadre of Gr(;up ‘B -

officers in Civil Audit offices. The scheme has been formulated on the wrong preniises

that there was common/combined cadre. In reality there has not been any formal

r‘r. ’..

common/coimbined cadre. Moreover, the scheme called for option and after receiving

Lo e

options brought into play the concept of ‘required strength’ substituting the ‘sanctioned

strength’ in Para V of the scheme. The term ‘required strength’ adds to ‘vagueness’ of

the scheme. The sclielﬁe of separation of cadre is as such not just and fair and is illegal. S '
The applicahfs are likely to be very adversely affected by the scheme in the matter of \ .
: . a
seniority'.and placé of posting. The applicants pray for setting aside and quashing of the
scheme of separation of cadre. "
- :
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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH, GUWAHATI A

An application under Section 19 of the A.T Act, 1985

0ANo. [AS 12006

1.

2.

9.

Shri Guna Ram Kalita

* Shri Jishu Bhattacharjee

Shri Jayanta Ghosh
Shri Biren Buragohain

Shri Babul Chandra Das

Shri Ranajoy Bhattacharjee

Shri Binoy Kr. Das
Shri Birinchi Kr. Sarmah

Shri Swapan Kr. Bose

10. Shri Sudipta Dasgupta

11. Shri Sebabrata Mazumder

12. Shri Biswajit Chowdhury

13. Shri Nanigopal Paul

14. Shri Shreekant Lal

15. Shri Samiran Chakraborty

16. Shri Subhash Kumar

17. Shri Naba Kumar Bhattacharjee

Applicants
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All the applicants are working as Assistant Audit
Officer in the Office of the Principal Accountant
General (Audit), Assam, Guwahati.

--Versus--

1.. Union of India, Represented through E
Respondent No.2 -

2. The Comptroller & Auditor
General of India,
10 Bahadur Shah Zafar Marg,
New Delhi — 110 002.

3. The Principal Accountant General (Audit),
Meghalaya, etc., Shillong-1.

4. The Principal Accountant General (Audit),
Assam, Guwahati - 29 '

5. The Accountant General (Audit), Na.galand', |
© Kohima

6. The Ac'countaAnt. General (Audit), Tripura,
Agartala ' ' ,

7. The Accountant Gé.neral (Audit), Manipur,
~ Imphal -

-Respondents-=

P




Particulars for which this application is made

The apphcatlon is made against the separation of the common cadre of Gxoup ‘B’
Officers in the A & E and Civil Audit Offices in N.E Region as stated by the respondents
in CirCLllafE'No.l44—NGE (APP) 17 — 2004 dated 24.3.2006, and No.Estt-1/Audit/1-
51%2005-06/394 dated 31.3.2006, and Circular No.Estt-1/Audit/1 ‘51/2005-06/22 dated
20.4.2006
Jurisdictio,m

.The._applicants declare that the subject matter of the case is within thevjurisdiction
o.fthis Hon’ble Tribunal
Limitation

Thehpplicaﬁon is within the period of limitation prescribed by Section 21 of the
A.T Act, 1985.

Facts of the Case

4.1 That ch€: applicants are Citizens of India and as such are entitled to the rights and
priviledges guaranteed by the Constitution of India.
T 42 That‘tlvw applicants are Group ‘B’ Officers Designated as Assistant Audit Officer
(for ‘Short AAQOs) posted in the Office of the Principal Accountant General
(Audit), Assam, Guwahati. They all have qualified S.O.C Exalninatiom which is
basic requirement for Section Officer. They have a common cause of éction
regéfding a scheme of so called separation of cadre of Group ‘B.’ officers and as
suchi'pray for the permission to file the Common application under Rule 5(4)(a) of

the C.A.T procedure Rules 1987.
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4.3 That in the N.E region there are Audit Officers under respectlve Accouritant

General (Audlt) for Assam, Nagaland, Mampur Tripura, and Meghalaya etc.

Clerk/Auditor

. The promotional avenue is as under: v 3

o (on passing of S.0.G Examination)

Section Officers ¢

AAO 7~
AO (7
Sr.A.O

It is stated that there have been causes for transfer and posting of personnel
in the different cadres in the different offices of the states mentioned above. For
this the offices have used different terminologies such as Common Cadre,

hal

Combined cadre, base office, etc without defining and coherently delineating the

7 concept of the so called Common Cadre, Combined Cadre and Base Ofﬁcé, _
’ — — =
, Personnel passing S.0.G examinafion from a particular office are promoted as

Sectié)n Officer (for short S.O) without reference to seniority in the feeder cadre
ie., CI’erk/Audiior. Interse seniority of the feeder cadre officials for promotibn as
S.O ‘w'avs not made. The ternmi ‘Common Cadré; or ‘Combined Cadre’ has
thérefo‘re been vague concept. The office has circulatéd a Transfér policy in 1996
} whicH reflects some working arrangement together with D.O Letter dated .8.9.98
:‘ (Copy of the Transfer policy of 1996 and letter dated 8.9.98 are enclosed as

i , .
,  Annexure ‘A’ and ‘B’ respectively).



4.4

4.5

That the respondents have circulated a scheme for so called separation of cadres
for :Group' B’ officers without appllcatlon of mind. The scheme has been
pubhshed wnthout first completing the basic requirement of formatlon of distinct
cadres. The corrected joint cadre has not been pubhshed or circulated in these
days of rlght to information. Without -knowledge of joint cadre, separatlon of
cadre remains to be more vague and opens rooms for arbitrariness and favoritism

in the matter of transfer/promotion. Moreover, neither the service associations nor

- the €mployees have been in any manner associated in framing the so-called

scheme of separation. The scheme of the so-called separation of cadre as such
does not sat'fsfy the requirement of administrative fairniess, fair play and openness
and is therefore perverse and vitiated by arbitrariness.

That in terms of C & A G’s letter No. 144-NGE (App)/17-2004 dated 24.03-2006
convlmunicavted vide circular No. Estt.-1/Audit/1-51/2005-06/394  dated
31-03-2006 of the O/o the Principal Accountant General (Audit), Assam,
modalities for separation of common cadre of Group ‘B’ Ofﬁcers in A & E and

Civil Audit Offices in North Eastern (NE) Region have been framed. As per the

above circular, all Group ‘B’ Officers were to exercise option on or before

17-04-2006 positively for onward transmission to the Cadre Controlling
Authority. Subsequently the last date of exercising option were extended up to

26-04-2006  vide Controlling  Authorities Circular No..Estt-1/Audit/1-51/

g
$
¢

2005-06/22 dated.20.4.2006 The option form was also revised suitabAIy vide letter

ibid.
Copies of letter dated 24.3.2006, 31.3.2006 and 20.4.2006 are enclosed as

Annexure ‘C’, ‘D’ and ‘E’ respectively.




4.6

4.7

4.8

4.9

6 . NE

That after completion of the process of exercising option on 26.04.2006, CAG’s
office sent clarification vide CAG’s letter No. 221 -NGE (APP)/17- 2004 dated *
25-04-2006 regarding Para V of the policy of separation of Group ‘B’ officers
earller circulated replacing the phlase SANCTIONED STRENGTH’ by
‘REQUIRED STRENGTH and clarifying that Sr. A 0./AO/AAO/SO would be
treated as four (4) separate cadres for the purpose of allocation and that ratio of
80:20 in cadre of AAO/SO and Sr.A.O./A.O will be maintained in each office
while separating these cadres. |

Copy of letter dated 25.4.2006 is enclosed as Annexure-F

That the clarification given vide CAG’s letter dated 25-04-2006 (received in the
o/o the PAG, Audit, Assam on 26.04.2006) were conﬁnunicated to the General
Secretary, Civil Audit Association (AAO’s, SOs) vide letter no. Estt-1/Audit/
1-51//06-07/498-499 dated 08-05-2006.
",Copy of the letter dated 8.5.2006 is enclosed as Annexure-G
That previously options  were  exercised vide (i) Circular = No.
Estt. —1/Audit/1-01/03-04/275 dated 03-11-2003 as well as (ii) Circular No. Estt. —
l/Au-dit/l—51/03—04/]01 dated. 06.07.2004.Option exercised vide Circular dated
3.11.2003 was subsequently cancelled.
Copy of-the letter dated 6.7.2004 enclosed as Annexure-H

That as per clarification given in Para (ii) of CAG’s letter dated 25-04-2006, an
Ofﬁcer.who cannot be accommodated to the Office of his choice as per his option
exercise;d_, he will be posted on deputation to deficit offices and will remain under

the cadre control of the Principal Accountant General (Audit) Meghalaya Shillong

\
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4

7 NN
till he is permanently allocated to the office of his choice mentionea in the 0pti0>n
form. - |

That after reorganization of NE Region into different States, Offices of the
Accountant General Manipur and Tripura were o;gﬁmd in .1967 m*lmglg and
Agaﬁala respectively and the office of the accountant General Nagaland, .Koﬁima

¢

was opened in 1973. Many office Staff of office of the Accountant General Assam
(undiv‘ided) which was actually the 1'ﬁother office, had to bear the main brunt of
forcéful transfer to those newly created offices. All those three A.G. offices in
Kohima, Imphal and Agartala acquired the separate identity from theirlmother
office i.e. office of the Accountant General Assam, Meghalaya etc. Shillong w.ef,
1975 in respect of establishment, budget provision and. the recruitment power.
Since 1975 Accountant General, Nagaland, Manipur & Tripura recruited their

staff (Clerk, Auditor/Accountant) on their own sanctioned strength and budget

provision. The Accountant General, Assam, Meghalaya etc. Shillong issued vide

, lettéjr No. AG/MC/1-1/105 dated. 07-05-81 one scheme of separation of cadres
" between the office of the Accountant General Assam, Mheghalaya etc. Shillo'ng
;and 4the offices of the Accountant General, Manipur, Nagaland. and Tripura (;|1 the
‘.j;basis df which cadres from Clerk to Supervisor level of the offices of the
‘-1Accoun_tant General, Nagaland, Manipur & Tripura were separated from the
j'comlbined cadres of office of the Accountant General Assam Meghalayé etc.
ii'Shil'li‘ong.g, on 01-09-81. But this scheme did not contemplate separation of cadres
between the office of the Accountant General Assam and the Accountant General

Meghalaya, Mizoram, Arunachal Pradesh at Shillong and the Staff continued to be

borne on combined cadre due to the fact that both the offices were stationed at

\
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Shi’ 1di’ig at-the time of separation of cadres in Sept./1981 with regard to staff of

the 'o%ﬁces‘ ofNagéland,Manipur and Tripura.

- “The cadres of Section Officers and above of the offices of the Accountant
Generai Assam, Meghalaya, Nagaland, Tripura and Manipus have been retained,
terming as combined cadres calling as common cadre since the opening of the
new A;Ccountant General’s offices in N'..E. Region in 1967 and in 1973. The cadres
of section officers and above have been controlled as combined'common cadres
by one Cadre Controlling Authority i.e. the Principal Accountant General (Audit),
Meg:halaya etc. Shillong. S.0.G.E. passed candidates from different Accéuntants
General offices were appointed to the post of Section Officer by the cadre
é011tro]li11g authority on the basis of the combined Staff strength of Section
Officers/Assistant Audit Officers of all the Acc‘;ountant General Offices in N.E.
Region and transferred and posted to different Accountant General offices.in N.E.
Region. Cerk, Auditors, Sr. Auditors and others of all Accountants General offices
appeéared in that $.0.G. Examination by virtue of their incumbency as clerk ,
audii.tor & Sr. Auditor in their own parent offices. The successful candidates of
S.b.G. Examination are appointed as S.O. and put to so called cpx11bi|1ed cadre for
all Accountants General offices in NE Region. But their seniority is fixed in said
combined cadre on the basis of their position as auditor in their respective paient
offices with reference to their date of appointment as though they are put to said
com_bihed cédre, their legacy of respective parent office (base ofﬁce) IS

maintained on the basis of their position as Clerk auditor/Sr. Auditor in their

respective parent office. It would be clear that those Section Officers who had -

passed the S.0.G. Examination from the office of the Accountants General,

\
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Négaland, Manipur, Tripure, Meghalaya, etc.,and Assam are surely the staff of

| T
their own parent offices and transferred and posted to different Accountants

General offices in NE Region by the Cadre Controlling Authority for

administrative convenience under Para 5.6.1 (1) of C & AG’s manual of standing

Orders (Admn.) vol-1.
T]{at it would be seen that the criteria Erought forward for so called the separation
of ‘Group ‘B’ cadres in the above perllpectives on the plea of ‘combined cadre’
‘common cadre’ deserve to be considered taking into account the fact that the
Group ‘B’ Officers in NE Region bellc‘)ng to their respective parent offices. The
sch:‘e'me is susceptible to causing -undlje dislocation of officers from their parent
offices.

That as per provision of Para 5.6.1 (i) of CAG’s MSO (Administrative) vol-1 (3"
Edition), the office of the (i) Accountant General Tripura, (ii) Acﬁ;ountant General
Nagaland (iii) Accountant General, Manipur and (iv) Accountant General Assam,
Meghalaya etc. should be h'aving their own Section Officers cadre with effect
from 01-09-1981 (date of separation of Group ‘C’* level) which was brought under
the so called common cadre system for the purpose of running the deficit offices.
It was perhaps due to this reason that the willingness allowed vide Circular No.

-

Estt.-1/Audit/4-8/96-97/1293 dated 13-06-96 to be exercised by the Group ‘B’ and

‘C’ staff of the combined o/o the Principal Accountant General (Au.) Assam,’

-Meghalaya for transfer to the newly created o/o the Accountant General (Au)

Assénﬁ, Guwabhati in the year 1997 was limited to the Group B & C staff of that
office only barring the other offices of the N.E. Region (viz 0/o the A.G Tripura,

Nagaland & Ménipur).

-t
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4.14
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That the distinct individual Section Officer (SO) cadres of the four offices have

been brought under the ad-hoc system of the combined cadre for the purpoese of

‘running the offices. That the so-called combined cadre has been going on as an

ad-hoc measure. Under the so-called combined common cadre system, Officers in
the cadres of SO/AAQ & AO/Sr. AO are transferred on tenure (18/12 months)

basis to the deficit offices who are invariably repatriated to their respective parent

(base) offices. This system of repatriation goes to prove that all the Group ‘B’

officers of the N.E. Region have been having their own parent (base) offices. The
CAG’s office has also instructed vide letter No. 108-N.2/127-88 dated.
29-02-1990 that Section Officers may be posted in the offices from which they

paséed£1e :Si E'xaminationaﬂ 20-62-1290 en elosed a g
° v Lecl

Anw axwne- L

That the Gi'oup B officers of the o/o the Pr. Accountant General (Au) Assam, have
beefn made to exercise their option within 26-04-2006 as per .policy circulated
which stipulated vide Para V that if the number of optees for a particular office is
less ‘than the sanctioned strength of that office all the optees shall be allocated to
that office. The Group ‘B’ Officers of Guwahati office exercised th'e‘ir 0pti§l1 on
the ‘understanding that the number of optees for Pr. Accountant General (Au),
Assam, Guwahati would be within the sanc‘éfoned strength and therefore all of

them would be accommodated in their parent office. After the process of exercise

of opti.on was completed on 26-04-2006, clarification issued by the CAG’s office .

vide letter dated 25-04-2006 was communicated vide letter dated 08;05—2006 to

the Association. As per said clarification, the word ‘sanctioned strength” has been
R '

replaced by the word ‘Required strength’. This action of reversal of a vital clause

of the sché’me made by way of issue of clarification after exercise of option should
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have been followed by funher cancellatlon of the optlons so exercised makmg

11

thefm invalid.

Pafa Il of the policy paper states that vacancies in combmed cadle may be
ﬁroportnonately distributed among all the concerned offices and the exnstmg staffs
may be allocated to various offices against their required strength i.e. sanctloned
sfrength minus vacancies proportionately distributed in each cadre.

As per existing policy-as reflected in various reports vacancies of different
cadres are. determined with reference to the sanctioned strength in respective cadre
ie. ’vaca.;{:cy ié equal to sanctioned strength minus man-in-position. Tl;e adoption
0f»t‘l1e new term ‘required strength’ is not in conformity with the existing norms

and is therefore without any basis. Adoption of ‘required strength’ for the purpose

- of determining vacancies in the offices under so called combined cadre system

wéﬁld lead to incorrect position of vacancies in the offices, causing scope for
arbitrariness and favouritism.

ilf the total number of optees of a particular cadre for a particular office is
vﬁthini the sanctioned strength of that cadre for that office, declaring/surplu_s with
re-fe:rence io. required strength would be violative of the existing norm. As per
P%ra IV of the policy paper if sufficient volunteers are not available for posting on
depﬁtation basis to the deficit offices the junior most person in excess of required
s‘frength iﬁ each cadre shall be sent to deficit offices and no willingness will be
necessary for the purpose of deputation which is violative of existing norms of
d'ep.utation as willingness of the incumbent is a prerequisite to bé fulfilled. The

applicants beg to state that in the circumstances the ‘Option’ becomes misnomer.

r
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4.16

, 2. .' A
Tha_it the "resp>0ndents are working in:uttéi‘ confusion in the maﬁélf. of forming the
cac:i"r'es (so called common/ combined/ sepérate cadres) and cal‘l-invg for option frmﬁ
the;cé)nce'rﬁed officers through the scﬁeme dated 24/03/06 circulated on 31/03/_06
Wifhéut canceling the earlier option exercised vide Cil'culal' dated 06/07/2004.
Being unaware as to how these option exercised vide CAG’s Circular dated
24/03/2006 issued under PAG’s Circular dated 31/03/2006 woLnId be deanlt with,
CA:G‘ further 'confused by canceling“ options exercised vide Circular dated

24/03/2006 without stating the fate of earlier options exercised vide Circular dated

06/07/2004 and instructed to exercise option in revised option form vide Circular

dated 20/04/2006.

The applicants as disciplined officers had to submit the options. Most
-unf"o"rtunately the respondents again were caught in their administrative
inekpediency and issued lerter'dated 8/5/2006 commuﬁicating some clarifications

from CAG’s office. These clarifications. instead of adding to clarity, made more

“complications in the subject matter of cadre constitution. A new term called

“reqﬁired strength” has been brought into play in para V of the Scheme. The
eariie;r term “sarictioned strength’ has been substituted by ¢ required strength’,
which is alien in the context of service jurisprudence. After this no fresh option
was called for. This “required strength” comprehends in disguise the péwer to
exercise arbitrariness according to the will of the office.

Thét the General Secretary of the, Civil Audit Association, AAOs/S.Os (Civil)
had submitted representation dated 25/4/2006 against the scheme of separation but
no reply has yet been received. It is stated that the said Association is recognized

under CCS (RSA) Rules, 1993.

x|
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Copy of the representation is enclosed as Annexure J.

4.17 That the matter of separation of common cadre of NE Offices was discussed on

: various occasions by the respondents. The applicants have come to know that in
‘ the meeting held in CAG’s office on 28/11/2003 views were expressed regarding

I cadre separation, minutes of which were also drawn. The Pr. AG (Audit)

Meghalaya, Arunachal Pradesh and Mizoram, Shillong expressed openion that as

;' per the principles enunciated by the CAG’s office for separation of common

cadre, keei’ﬁnga common waiting list to any NE Offices in respect of those junior

3 \

- . -

/{WM lto o Aen

) el

officials who would not be initially accommodated to the offices of their choice _/

due to non availability of posts would virtually amount to maintaining a hither to

?’Eét’in‘g‘ common cadre since placing them in their offices of choice imight tak€/

particular popular office. He a_I\so-' suggested that before Separation of cdmmoﬁ

. .. - .
adre it would be more appropriate to have the proposed Arunachal Pradesh ‘anjd

~

Mizoram Audit offices created and options called for those new offices. In the

said ‘meeting it was also resolved that option for new Audit offices of Arunachal
\ -
Pradesh and Mizoram might be called for. The applicants have come to know that
‘\__.———/_——'—.'
such options were not called for.

418 That in the circumstances of the case the applicants beg to state that
administrative arrangements and orders made so far do not reflect fair
administrative policy made for the so called separation of cadres and the orders

and circulars in this regard have been issued whimsically and arbitrarily.

['l_-()--___lls yégrs,. considering the sanctioned strength and options exercised for a /
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5.1

5.2

5.4
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That there are separate offices under the different Accountant General which are N

popularly caﬂed the base offices but most unfortunately the terms common cadre/
combined ‘cadre have been brougl#tv into play and ultimately ‘the sc‘heme of
separation of cadre has been purported té be implemented.

That the app]icants are employees of the Principal Accountant General_(Au.d.it)
Guwabhati which is their base office. The seharaﬁon of cadre as circulated ma;y
jeopardize the posting position, which shall adyersely affect them.

That the scheme of separation of cadre as circulated has no rationale and does not
fit the situation now prevailing in the Au;udit Organisation.

Grounds and Legal Provisions

For that the separation of so called common/combined cadre in disguise opens
rooms for erstwhile juniors to become seniors for options.

For that the concept of “required sti‘engih” is vague and abstract and provides
scope for arbitrariness in cadre constitution and arranging person in position.

For that'under the schelﬁe of separation of cadre as circulated, persons said to- .be
shrpvlus shall be kept out ofthéir allotted cadre which in other words reverts to the
conéept of common cadre.

Th:at_ before arranging the correct seniority of Section Officers ‘in the respective
ACjcduntant General’s officés on promotion from auditors by fixing interse
seniority of SOG Examination qualified auditors each year, it would illegal to act
on the options called for which would give a march to erstwhile juniors dver their

seniors.

For that there has not been any formal common cadre/combined cadre ‘and the .

concept of ‘base office’ and common cadre cannot function together.

.
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5.6 For that the so called separation of cadxe works on wrong non-existent foundation
called common/combined cadre and as such deserves to be set aside and quashed.
5.7 For. that after exercising of option new concept of ‘required strength’ has been
substituted in Para V of the scheme. This demonstrates whims and arbitrariness.
The entire scheme is perverse and violative of Articles 14 and 16 of the
Co‘nsﬁt_ution of India and also offending the principles of administrative fair play.
6. Details of Remedies Exhausted:
There is no remedy under any rule and this Hon’ble Tribunal is the only forum for
redressal nof‘the grievances. The Civil Audit Association, AA_O’S/SO’S (Civil) has
.
submitted é representation which is pending with respondents.
7. | Matter not previously filed or pending before any other court.
The applicants declare that they have not filed any other Original Application in any
Tribunal or Court. The applicants have, however, filed miscellaneous petition (M.P.
No0.47/2006 in O.A. 115/2006) which is pending in this Hon’ble Tribunal. The O.A.
No.| 15/2006 is on similar matter concerning the Group *B’ ofﬁcefs of the office of the
Accountant General (Aécounts and Entitlement) Assam, Guwahati.
8. Re_liiefs sought for: |
Under the facts and circumstances of the case, the applicants pray for the
following reliefs.
8.1 The scheme of separation of common cadre of Gr. *B” officers in the Civil Audit
Offices in the N.E. Region circulated under circular dated 24/03/2006
(Annexure C)‘ and 31/03/2006 (Annexure C) together with éircular dated

20/04/2006 (Annexure E) be set aside and quashed.

o
{
¢
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82  The applicants shall not be transferred to other offices from the office of the
Prii1§ipal Accountant General (Audit), Assam, Guwahati — 78]029 which’is their -
baée office. é
8.3 " Any other relief or reliefs the Hon"ble Tribunal may be pleased to grant. |
The above reliefs are prayed for on the grounds stated inA Péra-S above..
9. I»nt_ei‘im Relief prayed for:
. Durrmg the pendency of this application the applicants pray for the following
inter%m orczie‘r:
leé "‘applicants shall not be transferred/disturbed froyn their presént place of
posting af &}uwahati which is their base office. |
Thé above reliefs are sought for on the grounds stated in Para 5 above.
10. Th_is' appii'cation has been filed through Advocate.

11.  Particulars of the Postal Order.

(1) IPO No. - Q6G& 2390761
(2)vDate of Issue -~ QAd3.,5.0Q
(3) Issued From - G\ggmq\\\q}i \)nz-vv\s:\')'\a,

) Payable at - &G PO, Grumeha’

12. Enclosures as stated in the index.



VERIFICA,TION

I, Guna Ram Kalita, Son of Late G.C. Kalita, aged about 50 years worl%ing as

Assistant Audit Officer in the office of the Principal Accountant General (Audit) As.sam,

Guwahati do hereby verify that the statements made in paragraphs 1,4,6 to 12 are true to

t

my knowledge and those made in paragraphs 2, 3, and 5 are true to my knowledge as per -
legal advice. I have been authorized by other petitioners to sign this verification on their

behalf which I do accordingly.

Guwahati

Date ) Signature
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POLICY FOIR TRANSFER . POSTING OF COMMON CADRE OFFICES IN THE
NORTH EASTERN REGION.

As per Headquarter office letter no.103/ N2/ 127-88 dated 23-02-90 as -6tr as possible the Section
Officers Grade Examination passed staff of Accounts and Entitlement offices in N. E. Region on their

promotion to Section Officers are to be posted in the offices from which they passed the above
examination.

2. As per Headquarter office letter no 1354-NGE/ APP/ 94-95 dated 01-10-96 the AAOs/ AOs/ Sr
AOs are to be posted to the offices of their choice as per as possible . If however, it is not possible to

post them to the office of their choice they are posted to other offices on wm for a specific
period. p———

3. The tenure of posting in -th‘efoutstatic:j_ deficit offices for the first and second tifhe for SOs / AAOs

is T8 months_as per-agreement held on |1-04-1974 between the Association and the Accountant

/| General.

4. On review the aforesaid policy, it is furth-r decided that the tenure of posting for AAOs/AQs in the
outstation offices for the second time and above wili be one year subject to the condition that the
officers can avail of regular leave of 30( Thirty ) days.only. Leave availed in excess of 30 (Thirty)
days will be added to the tenure of 12 monts.

5. The Common cadre officers who have never served at outstation offices may be transferred subject
of course to the item (2) above, first from the bottom of the seniority list of that office.

posted -back to their base offices have remained in their base office for the longest period may be

sele

6. The~officers_.who have never served at outstation . offices in their respective cadiés -after “being

Y . .
repatriation of their colleagues. N

7. When batch of officer in a.particular cadre rejoins their base office on the same daJy completing 1*
/2™ time transfer, the junior most officer from such batch may be taken up for 2™ / 3% transfer JAf
any..

- 8., The officers who are due to retire within two ycars may bg exempted from the aforesaid -
R - ) N——\_/ .

transferred liabilities.

9. Posting of a particular Common Cadre officer (o an outstation offices may be kept in abeyance in
case of unforeseen incidents like sudden accident, demise of a family members, illness or urgent
administrative rcasons.

[Authority: AG,s orders dated 22-03-2000 at p/ 12n and p/34c of file n0.DAG(A)/Con-C/Ghy/Policy
/transfer/96] ' : :

Sd/
DAG (A)

cted first in order. of station. seniority for posting to outstation in order to facilitate smooth ~..



CCNFIDENTIAL
- D.O. NoDAG(A)YCon-C/
Dated Guwahati, September 08,1998,
Dear, .

I would like to draw your attention to the issue of t?iingly repatriation of

¢

Sr. A.Os/A.Os/AA.Os/S.Os to their parent offices after completion of their tenure of
18 months/12 months. As you are aware, from the level of Section Officers onwards,
there is a common cadre for transfer and posting,

To streamline the whole process as well as to remove any perceived
inconsistencies I propose to adopt the following policy for transfer/posting of
Common Cadre officers in the Noith Eastern Region:

(D The officials passing S.0.G. Examination in NE. Region’ will be

posted in the offices from which they passed the said Examination, as far as possible.

2) The tenure of posting in the outstation deficit offices for the first and
second time for S.Os/AAOs will remain 18 months as per existing policy.

3 The tenure of posting for Sr. AOs/A.Os in the outstation offices for
the second time and above will be one year subject to the condition that the officer
will avail of regular leave of 30 days on leave. Leave avail in excess of 30 days will
be added to the tenure of 12 montks. '

@ The common cadre officers who have already served at outstation
offices may be transferred first from the bottom of the seniority list of that office on
the time presently in vogue.

®) The officers who have already served once at outstation offices in their
respective cadre and after being posted back to their base offices have remained in
their base office for the longest period may be picked up first in order of senionty for
posting to outstation offices i order to facilitate smooth repatriation of their
colleagues.

©) When a batch of officers in a particular cadre rejoins their base office
on the same day afier completing 1™ /2™ time transfer, the junior most officer from
such a batch may be picked up for 2"/3" time transfer, if any.

@)) Officers who are due to retire within two years may be exempted from
the aforesaid transfer liabilities.
®) Posting of a particular common cadre, officer to an outstation office

. L . . . .
may be kept in%vaioe in case of unforeseen incendence like sudden accident, demise

of family members, serious illness or for urgent administrative reason.

I would request you to kindly convey to us your comments if any, on
the above modalities of transfer/posting of common cadre officers at your earliest so
that a workable policy can be fraimed at this end.

Yours sincerely,

Sd/-
1. Shri Sword Vashum,
Accountant General (A&E),
Meghalaya, Mizoram, etc.,
Shillong,

N
&
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OFFICE CF TH}L PRlNCIPAL AC\” o ‘»«'IAN" G NERAL (AUDIT), ASSAM. A
‘ IVLAIDAMGAON BEL.OLA, uUVk'ArL:&TI-29 oo

~ Accountant General (Audit), Meghalaya ctc., Shillong being the Cadre Controlling -

LSV

- Copy forwarded for mformatlon and necessary actiontc::- - ¢

'Circular No. Es&t.l/Audltll 51/2005 06/394 | Dated 31.03.2006 L .,
Subject: Separatwn of Common Cddre of Group ‘B’ ofﬁcers in the Civil Aua'it
’ Oﬁices in North East Region. A

Conscquent upon Hcadquartcr $ Ofﬁoc decision o separate the; commnngﬂ E
cadre of Group ‘B’ officers in the Civil Audit offices in Noxii: East Region, the Pnncxpalfw 5

Authority has invited fresh option in the preacnbed ‘Form ¢ Option” from all the Group -
‘B’ officers of this office (exccpt Commerwd Officers). A '

In view of above, all the incumbents in Cuoup ‘B’ posts (fxom Seouon o :
Officer to Sr. Audit Officer except ‘Commercial Officers) of this office born on: common. . .
cadre arc hereby requested to exercise their optxon and submit to Esti-1 Section on or .

before 17.04.2006 positively for onward transmission to Cadre Controlling Authonty

In this connection, th. to;w. fag “~cuments on the subjbct arg: enclosed'

 for information and necessary gmda . con- .1 officers: - \ o D
'Enclo. C '- ; : L

1. . Letter No. Estt. I/AudzL/IZ-SI/ZOOJ LJ/OJ 08 dated 27.03. 2006 af Pr. Accauntant SRR

General (Audit), Meghalaya, eic., Stillc: :
C&AG’s létter No. 144-NGE(AE.”; ’)/ 200-r dated 24. 03 2006
FORM OF OPTION. - o
Policy for Separatran of Common "Cadre of -Group ‘B’ qﬁicers in the A&E’ and S
Civil Audit Officers in N.E. Region. el
3. Copy of Sanction Strength of Gr.’B’ Oﬂ ioers of dij;erent Audtt Oﬁioes in N.E. -

Region.

Az.vthon;rg:' ~ Pr. Accountant General’siarde;'-'s daved 3{-'-.03-2006.. B

Sd<
Dy. ¢ countant General (A&W)

Memo No EsttI/AudlU1-5112005-06/41" 7-07 o Dated 31 03. 2006

r.

They . are requested .to bring the contents of - the o
circular to the Notice of ali 'Group ‘B Oﬂicers —
deployed in field duiy with thc instraction to™collect:-

1. ’Thc D.AG. (A&W)

N .

The D.A.G. (I/C &C. A} the “Option- Form” pers.. ally and submit the same
withi. . it nlated date ic Estt.] Secuon '
3. The Sccxctary to the Fr. Acccwrtan. &g (Audit), Assam
4>, All"ranch Officers } i
5, All Group ‘B’ Uﬁc‘*ro( .Os i~ €5, . Us except Com. Ouficer)
6. All Section ' P
7. Ail Notice Board
;\é e % sr. Audit Officér (Admns



| OFFICE OF THE PR.ALCOUN' TANT GENIIRAL (AUDIT) MLGMALAYA
ARUNACHK TAL PRADESH AND MIZORAM, SH I LLONG-793 001.

No Estt. 1/Audit/12-31/2005-06 5/05-08 Dated: 27-03-2006

To
1.~ ThePr. Accountant General (Audst),

Assam, Maidamgaon, »
-.‘.Beltola, Guwahnti-29 )

‘_iThe Accountnnt Genera]'(Audit);;;;l- R
{_Tripura, Agarta}a. e S -‘ |

ST The Accountzmt 'General (Audit),

N Nagaland Kohxma. : :

;' The Accountant Generax (Anidit), -
v-";,',_,'__’_Mampur, Imphal, L

o Subject : Sppax_'gt_i‘on,o_f Commoxi cadre of Group'.‘B’ Qfﬁcéro;‘-_- S

py: of. Hcadquartem lctter No 144—NGE(App)/17—2004
~gated 24"

4 NE Regxons thh all enclosur 8;(18 forwa:dcd for your mformauon and neces

ssary action,
As du*ected by Headquarte

Group ‘B’ Oﬁiccm of your ofﬁco may plcasc be obtamcd

and forwardcd to llus Oﬂioc on
or before the 20% Apnl 2006 for fmﬂ\er necessary action. '

Yours faithfully,
EncloAs above. . = Lo
N | Sd/-

,Sr.Depofy Accountant General(Admn.) ‘

March 2006 regardxog separanon of common cadrc of Group ‘B’ Ofﬁcm in

,‘ofﬁce ﬁesh opuons in thc cnclosod format from .all the.

e e et

e e = = o s
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OFFICE OF THE COMPTROLLER & AUDITOR GENERAL OF INDIA,
10, BAHADURSHAH ZAFAR MARG, NEW DELHI-110 002. 3

No: 144-NGE(App)/17-2004 Dated: 24.03.2006

Te _
Fow ProAccountant General (Audit),
Meghalaya, etc.,

Shillong.

Sub:- Separation of common cudre of Group ‘B’ Officers in the A&E and
Civil Audit Offices in North East Region.

I am to forward herewith the policy for scparation of common cadsc of
Group ‘B’ officers in the A&E and Civil Audit offices in North East Region alongwitl a
format of option form. It ig requested that fresh options may be obtained from all the
existing Group ‘B’ officers belonging to common cade under your cadre contsol for
permanent transfer 1o the Civil Audi offices in North East Region intimating them the
cadre strength of cach office and tacy may b ol 1o e concemcd offices on the
basis of their seniority-cum-options cxcrcised by them as per instruction contained in
para 3 of the policy.
2. , The junior officers in cach cadre who are not likely to be accommodated
i the concemed offices ag per options excreised by them may be posted on deputation
basis to the deficit offices ag per instructions contained in para 4 of the policy.
3. The action taken report should be sent to us by 15-05-2006. We intend to
have the separated cadres in place as on 01-06-2006.

4. Caveat in the appropriaic courts of Judicature may be filed in consuitation

with your standing counsels,

Yours faithfully,
Enclo: As above.
Sd/-
(Maaish Kumar)
Assistant Comptrollor and
“é Auditor General (N)

Qr./
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Policy for separation of conunon cadre of Group ‘B’ officers
in the A&E and Civil Audit Offices in N.E. Region.

vil

One time option for allocation 1o a particular office may be called for from the
existing Group ‘B’ officers belonging to common cadro by the present cadre
controlling authorities i.c. PAG  (Audit) Meghalaya ectc., Shillong and AG
(A&E) Assam, Guwahati. The optees shall be required to indicate their
preference. '

Vacancies in combined cadre may be proporliona[ély distributed among all the
concerned offices and the existing staff may be allocated to varous offices
against thc required strength ic. sanctioned strength  minus  vacancics
proportionately distributed in cach cadre.

Permancent posting of Group ‘B’ officcrs of common cadre against the required
strength of various Civil Audi/A&E offices shall be made by the respective
cadre controlling authoritics strictly on the basis of the scniority of the officers,
who have excrcised their option for allocation to such offices, irrcspective of
their base officc. :

If the number of optees for a particular office is more than the required strength
of that office, the excess persons in each cadre (SAO/AQ/AAQ/SO), who can
not be sccommodated in the office of their preference against the required

steength of that office as per their scniority, shall be posicd on deputation basjs__

to the office viz. deficit offices. If sufficient volunteers are not available for
such posting on depuiation basis, the junior most persons in_excess of required

strength in _each cadre shall be sent to doficit office on deputation basis, No

willingness shall be necessary Tor this purposc but deputation allowance shall be
payable. However, they may be asked to give their preference for such posting
mentioning the namnes of deficit officcs and as far as possible thcy may be
posted to such deficit offices on the basis of their seniority and prefercnce given
by them for this purpose:. Thesc persons shall be posted to the office of their-
choice on the basis of their scniority on availability of subscquent vacancics
agatnst the required strength in such offices. The surplus optees shall also form
part of the cadrc of their office for which option was cxcrciscd by thern,

If the nunber of optees for # particular 6ffice is loss than. the sanctioned strength
of that officc all the optees shall he allocated to that officc. The remaining
vacancies shall be filled up iy . on of curplus optees as per guidelines
laid down at IV above. il vioiics mising due to repatiation of (e
deputationists to the office of their chojeo will be filled up by the concerned”
offices as jier provisions contained in the Recruitment Ruies for the conccmed
posts.

The promotions to Group ‘B’ poats alier the separation of cadre shall be made
by the concerned offices fion amongst {he cligible officers of ficir office.
However, in surplus offices no furiher promotion will be made till all the
surplus optees posted fo deficit oilicee on deputation basis arc accommodated jn

these offices. o T

Direct recruitment will be done in the deficit offices only sgainst the requisifion
already placed/to be placed io Staff Sclection Commission.
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Sanctioned Strength of SR.A.Os/A.Os and AAOs/Sos in N.E. Region.
{oth

er than Commercial Officers)

Name of the Office Sanctioned Strength Sanctioned Strength ‘ e e
' SRAO/AO __ AAOs/Sos o

Shillong 20+8 37413

Guwahat: T 4249 113+17
' [Agartala 1244 30+8 o
Imphal 1343 15+4 IR

Kohina T 643 ‘ 1845 o
Total 93+27 213447
\
, N -
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FORM OF OPTION

In the event of separation of existing common cadre for Group ‘B’ posts of
(Sr.AO/AO/AAOQ/SO) of the civil Audit officcs of the Indaan Audit & Accounts
Dcpartmcnt located in the North East, I Shn/Snﬂ/Ms

------------------------------------------

-----------------------------------

C devenes TR B - R e, [ (des1gnanon), knowmg fully that the
option so exercised shall be final and no further change in the above option shall be

allowed in any case, do hereby opt to be finally allocated to the following office(s) in

order of preference:-
«
1 OfBo8 O the ...
2, OBCR O the ...
3 OO OF e ...t
4 OO0 OFtHE e
5 OB OF G .ot
6. OOC O MG v
7 OO O thE 1o o
: Date :......c...o........ Name..........coovvvneennene
Station: ................... Designation..........................
Olothe ..ocoeovrvnnnirecvnnnnnn,
Employee No. ...........ccooooi

C;‘c,
A D
-
i ‘ 1Y U
: © sr Audicom r(Ad




'Ccrcular No. Esit. VAudit/1- 51/200 -06/394
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| OFFICE OF THE PRINCIPAL AC: "0 “"TANT GENERAL (AUDIT), ASSAM,
__MAIDAMGAON, BEL . OLA, GUWAHATL.29,

Dated: 31.03.2006

Subject: . Scparaﬁon' of Common Cadre of Group ‘E’ offficers in the Civil Audit

Offices in North East Region.

Consequent upon Headquarter’s Office decision to' scparate the common

cadre of Group ‘B’ officers in the Civil Audit offices in Noxi: East Region, the Principal

Accountant General (Audit), Meghalaya cic., Shillong being the Cadre Controlling
Authority has invited fresh option in the prescribed “Form o1 ptien” from all the Group
‘B’ officers of this office (except Commerciai Officers). o

In view of above, all the incumbents in Group ‘B’ posts (from. Sacuon

Officer to Sr. Audit Officer except Commercial Officers) of this office bom on common

cadre arc hereby requested to exercise their option and subinit to Estt-1 Section on or

* before 17.04.2006 positively for onward *ransmission to Cadrc Controlling Aixtlloﬁty

In this connecticn, th i‘oLm ing “~cuments on the subject aré-enclosed’

for informat.on and necessary guida: <ol .. conr 1oﬁ1cers -

Enclo:

1. - Letter No. Estt.l/Audit/i2-31/200.-0/03-08 dated 27.03.2006 of Pr. Accountant
General (Audit), Meghalaya, ¢: >, S*i1':.:
C&AG’’s letter No. 144-—NGE¢41 ‘)/ 200+ dated 24.23.2006.

2.
3. FORM OF OPTION.
4

NSk w

Policy for Separation of Common Cadre of Group ‘B’ oﬂ?cers in the A&E and
Civil Audit Officers in N.E. Region.
3. Copy of Sanction Strength of Gr.’B’ Officers cf dij;srent Aud:t Oﬂ‘ ices in N.E.
" Region.

Auz_!mri:‘;.': Pr. Accounta:z General’s orders dased 31-:03-2006. _

Sd/-
"cm.ntant General (A&W)

Memo No. Estt.1/Audit/1-51/2005-06/41-67 _ Dated; 31.03.2006
Copy forwarded for information and necessary action tc.:- -~ ¢+ =

: They are requested .to Fring the contents of the
1..  The D.A.G. (A&W) circwar to the Noiice of all "Group ‘B’ Officers
_ eploved in fielc duiy v. i the instriction to™collect
2... TheD.AG. (I'C & C.A] the “Wptlon Form” pPr< ally and submit the same

withi. . i = mlated date ic Estt.I Section.

The Sceretary t¢ the Pr. Acee 'm0 e (Audit®, Aséam
All "*ranch Officers
All Group 12’ Officers (1..0s .« & . Us except Com. Oulicer)

All Section , . ; '
Ail Notice Board - o v

‘{yg N sr. Audit Offic r(Admn.)

——— .



Moy
27— C Areswe D ( )
. Mmoo

m

OFFICE OF THE PR.ACCOUNTAN'I‘ GENERAL (AUDIT) MEGI’IALAYA,

_ ARUNACHAL ]’RAI)IC&}U AND Mi Z()RAI\_’[, SHILLONG-793 001.

No: Estt, l/AudiUlZ-B1/2005-06/05-08 Dated: 27-03-2006
To

1. The Pr.Accountant General (Audig),

Assam, Maidamgaon,
T ;5. Beltola, Guwghaﬁ:%S. ;
27 The Accountant General (Audit),
b B ,'Tripura, Agartala._'gf]f
3. The Accountant Genery) (Audi),
Nagaland, Kohima, - ‘
4. . The Abcountant Gchéral (Audit),
ipur, Impha), . .
. Subject: . Séparation of Common cadre of Group ‘B’ Officers,
SRS R As ditected, ‘acopy - of Headquarters feter No.1444NGE(App)/17-2004

_‘f\:;ﬂdaied 24 March 2006 rcgardihg sepacation of common ¢
. -'II . . . .
. /NE Regions with all enclosuces is forwar,

Please be obtained and forwarded 1o this Office on

Yours faithguly,

Sd/- -
Sr.Deputy Accountant Gcncral(A\dmn.)
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OFI‘ICD OF 'I'HL COMP’I'ROLLDR & AUDITOR GENERAL or INDIA ‘ :
i 10 BAHADURSHAH ZAI‘AR MARG Nl LW DELF U-llO 002,
:";" 5 4,_’\, Iysrpe ¢ M e f{"‘ ‘,.j‘-'.A_ P g . . ¢ &.' . '\ Tam
No. 144—NGL(App)/17-2004t B P Dated 24 03 2006 st
!! iy h,* i# Qa;f%a”r‘y 'y. R LA Chenoy o T A .‘. ﬂ)y "-'-.':.' . ;
;[' :{Pn‘ " ' :. f'\vﬂ';1 43 v? .P},‘I!!?z o ﬁ ‘3'5“" "‘ e H l - LRI B DR . ' . ' ! why s .
e e he ProAccountant General (Amlit),
Mcghahuya, etc, . :
ST S_hillong o B ' i '
', i . O ARy ’; € : qh""‘?,
i Subie ‘,Separatlon of common cndne of Group ‘13’ ()Mnccrs in lhc A&D und ea -
¢ Clvil Ay\di\tﬁ Qﬁfﬂces in Norlh East Region,
t‘ff-i?a i '3" hlnaan o N L R ”5 . :
i ¢ &ﬂ"?’.;." :‘f,?*; ‘ﬂ,’??]‘-{ {‘\ 1)(7 1 le 4 "' 1" IR to [AEC VR i Y [ "5 )"‘(
! ;am to, hfgp’yard hcrcvmh the pohcy for scparation of common cad:c of .:
: ‘,):
}Group ‘B* oﬂxccrs in the:A&E’ and Civil Audit omccs in North East Region alongwitlt a
‘-.'wh L Ao .'( e
’foxmat of oplion form. Il is rcqucstcd that fiesh options thay be obtained from all the - '|
cxxstmg_, (“mup B oﬂu.ms bclonun&, to comm(m oadru undcr _your cadu., control for ¥
. A e e Qv G A A T I 5_-5
pu’mancnt lmnsfcx fo lhe Civil Audut oIIu.cs dn Nm lh qut chlon mhma!mg Lhun the . o X
wdxo strongthi ‘of cach ofﬁce and they! nm i.: q!.m':.-!' m "u. s,onccmcd olhccs on lho N 4
AL I S FS 1 ER RS L 1 SR ol . e RS e
) Jbasm of their,. scmonty-mml-opuons cxclcxscd by U)cm ay per; mslrucuon confamcd ind C 4
])(’ua 3 Ofﬂlc p()h(, 2% }‘i !;»,u‘»,i 'v),;‘”{ . e :_{"4."3. P ; ‘,‘_ Lo ::.- .4 . :‘.‘ 5;
.i : . . ‘%“’V&;"’ sty g;?-u ﬁ() lil‘ IR ‘“(\g PUTPRRCS e © St ' S :e
;"![ E,Thc, Jumon,omccm in cach cadrc who are not hkcly to be accommodatcd
: {'1 . ,ln ’ i
m the concerned o{ﬁccs ag pcr optxom cmrcmcd by thcm may be posted on dcputauon
,arv.l - fw,f z“fh 3, EATE STROE I ' o
basns to the dchcnt oﬂiccs asiper, mslmchom (,ontamcd n para 4 of the policy. - - '
ty : . .
3 The achon mkcn rupoxt ':hou!d bc scnt lo us by_ 15-05-2006." We intend to
T I a0 g ey o ‘ Sy
hilVb the scpmalcd Sadres in. p!acc as on ()1 O( ‘?OOG. Loy o K
'4: a . Caveat | m the .:pprupu.xlu couxw (JI" Judicalurc may be filed in consultation
SR L ARTITES DR L. B R ' : DA
W1Lh your siandmg counsels ELRESEN . ‘
: L JE 8 0"\ ")4 " >’;l‘
R Crre v Yours faithfully, - . ¥
.'nf“"-.ﬁ": Bt el gy Ce .’ ) .. o .. PP [
o Sc/-

(Manish Kumar)
Assistant Compirollor and

Auditor General ™)
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Policy for Separation g p Ommon cadpe of Group ¢p» ofTicery

= g in the A& I and Civy Andit Oftices !!_'.A,F.‘{:.'L’.fi“l{i‘.’.!!-.. S
I One time Option {or allocation (g , Patlicular offje May be called gyr from the
CXisting Group 3> officers bckmging 0 commoy cadre by (he Present cadre
Controlling authoriticy ; PAG (Audit) Mcghalaya elc., Shillong and AG
(AKE %am,  Guwala; The opicey shall pe required (o indicage their
preference.
I Vacancjcg in combined cy(lye may be proportion:ucly distribufe among all (e

concerned officeg and the CXisling stafp may be allocateq to varoyg oflicey
against ;o required steength g, sanctiongd slrength iy Vacancicg

uI Permagey Posting of Grouy <3 officery of Common ¢aqre ABANSt the requine
srength of various Cjyjl Audivagg: ollicey ghaly be made by the
Ccadre Controlling authoriticy Sttictly on g1, basis of (e seniority of g,
wWho have exercised iy oplion for llocation sucl
their base oflice,

Iespeclive
¢ oﬂiccrs,
t oflices, ircspective of

Iv If the Number of oplees for , Particulay office js more than (f1c required strength
of that office, e EXeess persong n cach cadre (SAO/AO/AAO/SO.), who cap

ol by *commodagey in the office of their Preferenge against (e ICquired :

¢d on deputation basig :
3 ¢ not avajlape for b
such Posting on deputaijoy, basis, (e Juniop Most persong In cxcegg of requireq "
strength in cach cadye shall be gopy lo deficjy officc op deputagi, basis. N -
Willingncsse shall be fccessary (o this Putpose byt dcputa(ion alloweange shall e
Payable, Howcvcr, they may be agked 0 give theip Preference for such Posting
mcntioning the nagpeg of deficjt oflices apg as far ag Possibie they may pe
Posted 1o gy, defici Offices on the bagjg of thejy Seniority ang breferenee given.
Y them for this Purpose.  Theee bersons shajl posted 1o (¢ office of ey
choice op the basis of their feniority o Wailability o subscqueny Vacancicg
against the Tequired strengtiy jy such offices. The Surplus optecg shall also form
Pat of the cadye of their offjee {or whigy, Option vy, Cxercise by the,

. c cae~ .,

\ If the Nuber of optees for o Peiticular offie, i losy than the Sanctioned strengify
of that officc g the opiees shall he tMosated 1 that offjec. The ICmaining
Vacanciey ghag be ﬁ{k-.d}up Bt “U g Opices ag per guidelineg
laid dowp A IV aboye. ihe Cag dye to fCpatnation of the
dcpulalionisls 0 the offjee ol theiy choice il be fifled ap by (he concerned
ollices ag PEr provigjoy., Containej 3, the Recruimeyy Ruies fp the Concerieq
posts.

T e s e

VI The Promotiong ¢4 Group 43 NS aller (e sCparation of cadre shay be made
Yy the conceryg(] ollices fi, SOBESE e cligible ollicery of their office,
1~Iowcvcr, in Pl offices o Torihey Promotion

il pe made i a4y the
surolus opecq bosted 1o dofigg Gilicag o deputaion basis e TCCommadage i
these offices

e

vl Dircgy YeCruitmunyg vy bo done jy 1., deficit ollicey OBly 2o the requisitioy
already Placed/y e placed ¢ .‘Haii’b‘-.ricc:l."rm Cotmission.

A

Y‘k\&@fv@
&
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- Sanctioned Sirength of SR.A.Os/A.Os and AAOs/Sos in N.E.Region.
(other than Commercial Officers)

Name of the Office Sanctioned Strength Sanctioned Strength
SR.AO/AO AAQOs/Sos

Shillong 20+8 37+13
Guwahati 449 113+17
Agartala 12+4 ' 30+8
Imphal 13+3 | 15+4
Kohma 6+3 1845

Tota} 93+27 213+47
<& ‘
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FORM OF OPTION

In the cvent of scparation of existing common cadre for Group ‘B’ posts of
(Sr.AO/AO/AAO/SO) of the civil Audit offices of the Indian Audit &
Department located in the North East, I Shri/Satt./Ms, -

..........................................

-----------------------------------

order of preference:-
1 OO O ottt
2 OO OB
b OO et “
4 OO OIS ettt \
5 OO O ottt 4
6 OEEEOTE e .
7 T S
Date :.......oecooo.. Name...........comuuririe
Station: .................. Designation......................
Olothe .v.eveeeviiriveer
Employee No. ......................
|
.S_

0
\r‘
7o

he ¢

Sr. Audit Ofclr (Admn.) >
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OIFICE OF THE PRINCIPAL ACCO UNTANT GENERAL (AUDIT), ASSAM,
MAII)AMCAON, BELTOLA, GUWAHATI-29,

N

Circular No. Estt.l/Auaim-51/2005-06/,?2/ ‘ Dated: R0-¢-06

CIRCULAR

Subject: Separation of Common Cadre of Group B officers in the Civit Audit

Offices in North Eust Region.

under  letter No.Estt-l/Audit/12~31/2005-06/504, dl‘.l9-04-2006, the last date’ for
CXeICising options on (he subject cited above i the revised “Option Form” Is extended

Officers) are hereby requested to furnish the fresh options in the revised “OPTION
FORM™ (0 Esti-] Scction on or before 26-04-2006 positively for onwarg submission (o
Shillong Office within the stipulated datc .. 28-04-2006.

The previous option exercised in compliance of this office Circular No,
Estt-1/Audiy/1-5 1/2005-06/394 date 31-03-2006 may be treated as cancelled.

\-\

In this connection, the following documcnts o the subject are enclosed -

for information and necessary action,

1, C&AG's letter No, | 9] ~NGE(AI’I’)/ / 7-2004 dated 13, 04.2006.
2. Revised "FORM OF OPTION".

This issucs wih the approval of Principal Accountant General,

Ay ok

Deputy Accounty t General (A& W)

Memo No, ESt/Audit/1-51/2005.06/ 5 . 226 Dated: 40.¢.0¢,
Copy forwarded for i'x_lformation and neeessary action to - .

They arc requested to bring the contents of (e
I The D.A.G. (A&Ww) circular to (he Notice of al] Group ‘B° Officers

cployed in field duty with the instruction lo- collect

2. The D.A.G. (I/IC & C.A) the “Option Form? Personally and submjy the same
_ within ihe stipulated date o LEstiI Section,

3. The Secretary to the Pr, Accountant Gencral ( Audit), Assam

4, All Branch Officers .

5.

7. All Notice Board .

Sr. Audit Officér (Admn.)

Rt S A
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Ths Accountant penmal {A&E), }
ASsam, ) . ‘.
Guwahari — 781 029. : -t

Subject: Scparaticn of Group ‘B’ cacres in ARE offices of N.E. Region.

Sil", ' . ) ¢
| '
I am io0 refer 1o your D.O. leticr No. AG/Sep/Group ‘B'/2006/02 dated
07.04.2006 vc the subjcct menuoned above and to fumisk belaw the clarification sought .-
for therein:-
. Co) Tie actual sanctioncd strength of Group ‘B’ officers for tho newly created
: . offices of Mizoram sod Arvnschal Prudesh is being inbmated by BRS wing
. of this office separately. No additonal post is being creatcd for the present.
. (i) Sc.A.O,AOAAO 304 5.0. will be treated four sepacawe cardres and ratio of
5020 in SLA.O/AO and AAO/SO will be muintained while scparating
thesc cadres. . T
' (i) A copy of revised option form 15 eacloscd. o
(iv)  Anofficer who has given prefesepce foc more than ox\xt oil.cc for permanent
allocation will be considered fot permancot allocation as per bis seniority
and option exercised by him. If he canmot be accomunodated to the ot:ﬂce
mentioned at- S No. 1 of the opticn form be will be coosidered for
permanent allocation 10 the office mentioned st Sl. No. 2 and so on. If
. bowever be cannot be accommmodated to any of the obove officefas per his .
senionity he will be posted on deputation 1o the deficit affice(s) il ho i
. Gaally alloeatcd to say of the officesaentioned in the option. . '
(¥) It has already been made clear i the policy for separatiou of cadres that
final allocation of Group ‘B’ offices belonging 10 commen osdre shall be
made strictly ou. the basis of thew scoioxity-cum-option excreised by them
irtespective of their base office. '

Yours foitbfully,

®. A%;mmi)

Asstt. Comptroller &
Auditor General (N)

/

| ) |
No.19 1-NGE( App.y/17-2004 5 fatcd 13-04-2006 °

Copy alongwith 1 aopy of the AG(A&KT)Assam, Guwrbati D.0. Jetter dated.
07-04-2006 is forwarded 0 the PAG(Audit), Megholays cte., Shillong for mformation.

(R Aapalavanan)

Asstt. Comptroller &

\rj‘ Auditor Genersl (N)

.’-\N‘“’
®
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FORM OF OPTION - N

In the cvent of separation of cxisting common cadre. for Group ‘B’ posts of

(Sr.AO/AO/AAO/SO) of the civi! Audit offices of the Indian Audit & Accounts
Department located in the North East, I Shri/Smt./Ms.

M R S R

...................................

.................. BS it (designation), knowmg fully that the

opuon SO excrmsed shall be final and no further change in the option shall be allowed in -

any case, do hercby opt to be finally allocated to the following office(s) in order ol’

preference:-

LY
. O Of the ..o
2. Office of the \ ...............
........................................................... and so on
SIGNAtUIC. ........eveeesiis
Date :.................. Name.......oooovnii
Station: ................... Designation..........................._
R Olothe ...ooovvveviiiiiin

...........................

TAIN/VV 7N

i



Subject::

Sir,

49/2006-07/80 dated 12-04-2006 on the

i sought for therein:.

-below the clarificat;
i In first linc of para V of

)}

A8

(iii)

(iv)
v)

(vi)

" (vii)

5

(i
.,?‘1_»;.“ kg 1
1

B o
— BLowmexwp. n F_~- 'dyut:u.

AP~ ' . .
Fax /Speed post : wo. 221-NGE(App.)/x7-2004/'\%%*‘

VT TR B T Tererar v w1 Ffay
" e OFFICE OF THE COMPTROLLER -
(5 (j§. AND AUDITOR GENERAL OF INDJA
Nl RS oY 200f

The Accountant General (/.\udit),

Tripura,
Agartala

1 am directed

‘ Scﬁa.ratlon of Group ‘B’ cadres in offices of the N.E, region,

to invite a reference to your office letter No, Estt(Au)/1-
above mentioned subject ahd to furnjsh

the policy for Separation of Group *B* cadre
ma

the word “sanctioned strenpth” as “required strength®,
An officer, W

Permancnt allocation, wil} be considered fi
Per his seniority and option cxercised by him. If

more than one office for
Or permanent allocation ps

accommodated 1o the office of hjs first choice he wil] b considered for

. Pérmaanent ajf

concerned office (s).

Once the officer is permanently allocateq to the office
subscquent choice in the option f

cr changs will be allowed,

As no further
optees nosted

concemed surplus offices will accommodat,
against subscquent vacancies '

SrA.0, AQ, AAO ang SO will be treated four se

of his first or
1orm, such allocation s final and no -

promotion will be made in sutﬁlus offices till aj] surplug/
on deputation to defiet offices are accommodated, the:-

parate cadres for the

Purpose of allocation and (he ration of 80:20 in St.A.Q/AQ and

AAO/SO will be inaintained in cach

cadres,

office while Separating these

The sanctioned strength and PIP for ghe newly created offices of

will be created in any office.

10, 4GIRTR
10, Babhadur §

e, T Ref-110002
hah Zafar Marg, New Delhi-1100g
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vacancies proportionately

uired strength for the purpose of
ing created for the present.

Yours faithfully,
rSd/e-
(ASHUTOSH JOSHI)
Assistant Comptrofler and
Auditor General (N)

Endo. No. 222 -NGE(App)/4-2006 Dated 24.04.2006

Copy along with a copy of the AG(Audit), Tripura, Agartala letter datod
12.4,2006 is forwarded for information and necessary action to: -
1) The Pr.AG (Audit), Meghalayn, Shitlong-793 001
. The AG(A&E), Assam, Guwahatl-781 029
c The AG(Audit), Assam, Guwahati-Y81 029 with reference to scrial No.10 of
the AG's letter dated 12.4.06. »
4, Director (Direct Taxes) st Head
AG's Jetter dated 12.4.06
5. Direcior (Indijrect Taxos)
AG's lettzr dated 12.4.06,

leFuu 2
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" .L4OFFICE OF THE PRINCIFAI. ACCOUNTANT GENERAL (AUDIT), .
' ASSAM, MAIDAMGACN, BELTOLA, GUWAHATI-29. <7

To,

‘No. Estt/Aw/1-51/06-07/498-499  Dated:8" May ‘2006

\/’%l;le General Secretary,
ivil Audit Association, AAOs/SOs /
Civil Audit Association Group ‘C’ & D’,
O/o the Pr. A.G. (Audit), Assam, Guwahati-29.

Sub: Separation ¢f common cadre of Group B, ‘C’ & ‘D’ staff in
the Civil Audit Offices in N.E. Region.

Sir,

I am to forward herewith Headquater letter no. 1722/BRS/15-
2006 dtd 27t April 2006 along with redistributed sanctioned
strengthn and P.LP.  between  office of the A.G.(Au)
Meéhalaya/ Arunachal Pradesh/Mizoram and Headquater’s letter no.
221-NGE(APP)/17-2004 dtd.25%h April 2006 regarding clarifications
sought for on the subject cited above for your information.

This issues with the approval of Principal Accountant General.

Yours faithfully,
o

Senior Audit Officer (Admn.)
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OFFICE OF THE COMPTROLLER S
AND AUDITOR GENERAL OF INDIA |

A
Llate
\Q{)‘X ‘OO\ To
4§0 The Pr. Accountant bcueml (Awdit),
Meghalaya,
) Shitlong.

Subject: Separation of common cadre of Group B ofticers in the Civil Audit offices in :
Nonh East Rejion, g
: ' [

Sir,

; - T am directed to invite reference to your office letter no. Esti-VAudiv13-

' /  11/2006-2007/03 dated 28.3.06 on the above cited subfct. The new sanctioned strength

‘ and Persons-in-position for the three offices viz. Mephalaya, Arunachal Pradesh and
Mizoram has been Tixed as per the statement enclosed. The redistribuled sanctioned

~sirength may please ‘be noted in your office records and the staff and officers may
accordingly be posied in cach oflice at the w:hm

Yours faithfully, -

p

(LALIT KUMAR)
Adminisiative Ofticer (BRS)

, , No.1723 BRS/75-2005

Copy for information und necessary action (o,

TR p"': P R L TA
G (Audit), Arunachal Pradesh & ii | ‘
AU (Audit) . Mizoram : .
X Sra0, NGE (Apptt) 5;. _

4. DS 10 PD (Staff)

. PAe (WM ) | o

!
(_\: Administrauve Officer (BRS) : !
. [}

w d”lﬂVHB arey W, A Teei- 110002
10, Bahadur Shah Zafar Marg, New Delhi- 110002

WA o7 - | - o
o ‘/rm} | |

U ool

e DD




™ 2000 15:09 pay

Distribution of $anctionad Glrength and PIP between the Os/o the Meghals

—~3

GJ_

AT e 2,

Y&, Arunachal Prades) ang .

S5

A flices * JAnrou
Cadre Meghalaya —TArunachal Pradesh |- Mizoram T Total
8% PP |48 PP 188" PP |SS™ TPip

SrAGIAG 121 711 11 10]° 9 8 33 3%
ARO/SO/Sipr 247716 22 B 150 10|~ 67. 4]
Sr.AMSr.CO 75 66 56 50 44) 391 17558
ArfGO 18 5 14 4 R 19
CUTyIDED 11 3 9 2 712 27 7
Welfure Asstt 1], 1 1 1 1
Aast Caretuker 1 . 10 1 o
[Steno N 2 1 2 1 1 5 2
Hindi Officer T 1] . 11 o
Senlor Transiator T —— . i 7
Junior Translaior 3 T i 0
Hindi Typist ‘1] 10
Staff Cor Driver 1 11 4 11777
Record Keepar 2| 7 A s
Group D ! R 10 8 Sl 7 3o

o 0 0
| Toral A s{ _166] 118 126 g 97| 70| 386 %m0

-Sanction of marginial cadrey may be ooﬁsidered at a later stage

e

e

-

(szz)?
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No. 221-NGE(App.W17-2004 <.
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‘\'.1‘.\'\"7-\ Dalc- Data '29 0 t-{ Lo 6\5\0
To
The Accountant General (z;\udiz),
Tripura, )
Agartala

Subjects - Scéaratlon of Group ‘B’

cadres in offices of the N.E. region.
Sir, -

o 1 am directed to invite a reference to your offi
49/2006-07/80 dated 12-04-2006 on the

-below the clarification sought for thercin:-

) In_fiest linc of para V of the policy for separation of Group *B* c'gdru
the word “sanctioned strength” may, bo read as « d
(i)  An officer, who has g;

ce letter No. Estt(Au)/1-
above mentioned subject ahd to furnish

Q\\ - permanent allocation to the office mentioned at S1, No. 2 and so on, If

0 In the option against the subsequent vecancy arising {n the
concerned office (s), )
Gi)  Once the officer is pPermanently alioca

er cl:angs will be allowed, .
(iv) As no further promotion will be made in surp

optees pcsted on deputation to deficit offices
concemned surplus offices

$ Wil accommodate their surplus Optocs
against subsequent vacancies. '

v) SrA.0, AOQ, AAO and SO will be treated four séparatc cadres for the
Purpose of allocation apg the ratioa i

AAO/SO wil] bo ‘naintained in cach

N*{V\
10. HGIGREE e i, ¢ Ref-110002 :
10, Bahadur Shah Zafar Marg, Now Delhi-11000

Ceanee o,
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(vii) The sanctioned streagth minus oxisting vacancips proportionatels VA
sistributed in each cadro’is tho required strength. for the purpose of A . e
scparation of cadre. No additional post is being created for the prescat. ;0\
' Yoursfaithfully, ..
rSd/en
( ASHUTOSH JOSHI )
: Assistant Comptroller and
: Auditor General (N)
Endo. No. 222 -NGE(App)/4-2006 | Datod 24.04.2006

Copy along with +. copy of the AG(Audlt), Tripura, Agartala leiter datod
12.4.2006 is forwardod for Information and necessary action to:

\~1.} The Pr.AG (Avdit), Meghalaya, Shillong-793 001
V2. The AG(A&E), Assam, Guwahatl-781 029 '

3. The AG(Audit), Assem, Guwahati-y81 029 with referenco to scrial No.10 of

* the AG's letter dated 12.4.06. o

4. Director (Direct Texes) ut Hoad

AG’s Jetter dated 12.4.06.

5. Director (Indirect Taxes)

AQG’s letter dated 12.4.06.

quarter with reference to serial No.10 of the

at Headquarter with reference to serial No.10 Of the

A
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GEFICH G FITG PRIS CEoAL AL 7N AT GIENERAL (AVDYT), ASSAM,
‘\.:\*1;‘\_f“'l.xe.'\()n.. B A, QUWALTATL 29

RS, g —rvam B - - e

Cireator 1200 NNt ir Aier § =507 0a-84"1 31 . Dated: f?&?(’?/‘?@f}{f .

Suhjeet Separatien of Camsen Gi. B Cadves against the Andit oiﬁces of
the Ivorth Yast

(un.,,qu:m upm. Headceaiec’s eoffies devisicn to ostablish - sepavate ¢

ar

OFFees 10i Abia b Fradeg dia Tl RV TRR ST TN wpdicn o Shitang, until

adequate spacs for Oflice ad mm anter ?.": 'vu"hlf* the 1’nnc1p11 Accountant

General {(Audit), Meghalaya, «ic., mmu heing Cades Coupolliog Authors ity has invited
fresh option from all Gr-I3" ¢ ,hcw fother than Superviser) for their fural allocation to
different Audit Offive: of NE. State in tie evenl of separation of common Gr-8” Cadres.

in view of ahove. all the incembents in Gr-"B7 posts: {from SO to Sy A.O)

of this Office borie vo comunon cad ae licreby asked o P‘(‘*rw.st’ their option afresh in

the p.ta#mm'-d format (avidiable W },,ﬁ 1 Buntion) ou or brfore 19.7.2004 so aste enable
this.office to send the fresh optians to Dhiltoug € Wlice by 22.7 “(?')4 NOSILIVErY.

' The optivns wwesvised varlier in respouss €0 ihiv Office Cireulur
No. Bt 3/Andit/1-61/03-04/275 datod 5311 2303 stand cancelod.

[3

(Suthority: Principal /s cesmntand Conerai \"(m"su er dated 0‘«'.9 . 2004)
I ?/, '/
b
VIR ey
: iry Ve Mm,,'\h
Voo

- &r- Deputy. Acgountant G ﬁlex a (Admn)

Memo No. Estt 1/Aw/1-51/03-04/ 141781086 Dated: 06/07/2004. &

Caopy forwardes £0:

L "h(‘ Principal . Accountont Goncral {Audi) Nieghnlaya elc., Sthilong. He is
requested to anange for obtaining the frush option from e Otficers of this nlItce
who we on deputation/forew service from his end.

&, DAGA&Works) | Thoy are requested 1o briag tire contents oIthe

3. s DLALG (IC&CAY 1 sivetlur Lo the Knowledge ot Culf the Gr."B” Offices
4, Se. DLAGIO&RY l placed vitder iveie disposal and deployzd ficld
i dutics s as to cnable the to oxeivise their f u.sh
l opticns within the stipulated daie.
S. Secrotary 1o Prncipal Accuupnn Cosoral {Audit) Assan. -
6. S, AQ (Admnd. T shonid maisinin the Register of optmn like previcus occasion
aied Also prapacs w lisy of Ofca o leuve and onsure sendi:g oi'the optien papers
10 t126) U SELISTING POst.
7. _ ﬁu! Group "B Otficers Jeployad un ta.8). Section/Branciy, '
8. Wolice Boarde, Wt ;.
9. 0L Fite | e
/’/ PRV i:,/
"

S¢. Depuly Accountart Geaeral (Admn)
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FORM OF OPTION

| In‘the event of separation of edsting comwon cadrs for Group ‘B posty
(excluding Superisom) of the offices of Indim Audit & Accounts Department located in the
Noath East, I SwiSouiMs
in the office of the Pr. AS/AGSL D.AG (Audt) ... e e e " 2
s (designation), do hersby opt to be fmally slfocated to the office of the
Fr. AGJAG/SL DAG (Audity ..o e imewing fufly that this execcise of

option shall be find und in no case whatsoever it wauld be changad

2. ' In case, T am net mitially sllocated @ the first instance to the office of my first
option exercised above for want of vicancy, 1 may, Wl mich time 1 am Sndly allocated to the
said office, be allocated to the following offices in the order of preference |

~ () Otfice of the Pr. A.G./A.G./81. D.A.G. (Budit) ...... v ee s e beens

{#) Otfice of e Pr. A G/AG/SLTLAG. (Audify ... ... e

(Signature)

T st b Aol ik lgtmee s bt e b ottt ®

R s SRR SR O DR S PR TR S e Lo :
Dm :u.cca--locnnu-a.nn-a. ' Niﬂﬂf *8200ss0n00000ss00 000000 0aRNecsrtIIN RO RREY

(INBLOCKLETTERS)

Station ............c0000s Designation: .....c.c.vevvvennnnne . o
L6708 1 (L PR ‘
¢
i e [y
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OFFICK OF THE ACCOUNTANT GENERAL (AUDIT), ASSAM, | @
MAIDAMGADON, BELTOL A, GUWAHATI2S.

Clrowdar No. Este-T/hudite/1~-51/03-04/275 Dated, Guwahat,
The’ 3rd’ Nov.mber 2003

Subfect- Separatien of Commmon Group-"E* Cadres amengst the Andit Gifices of the
Neoxth East,

The Cadre Confrolling Authority viz., office of the Principal Accountant Geperst

(Audit), - Meghadmz ec., Shillong Les inGmated st conmideriog the problame of cadre
management anzing out of common cadrse of Group B’ posts in the Audit Offices of the North
Eadf, the Headguartar Office has decided | to ecparafe the common Group-B’ Cadres from
section Officers to Senier Audt Officers {excluding Supervisors) in e Audit Offices of the
Nesth Easst hitheio cbnﬁ*o&l&d h*, tiz Principal Accountant General (Audit), Mepghalaya et
Shillong. | |

Accordingly, Tollowing facts we bronght io the potice of #ll concerned:

{a) One time nm-cﬁa}g&bie vption ior aflocation to a particuler office localed i the
Morth Esst shall be obtzined from the existing mcumbents from Section Officers to the Senfor
Awdit Officere placed in the different Sudit Officers dndading those on deputation and foreign

service). The incumbent< should also exercise their secomvi and third pre@mnces.

s SO\ ]

) Tie Officers shall be dlocaied to fe office of My choice on B bagis of senlority-

curn-first preference. However, where the nupiber of optees for 2 particular office is more than
ihe sanciioned strength of that office, the excess opioes shall be kept in @ Waiting fist for future

accommodation in the office of their choica.

{cx The Wail sted persony shefl form 2 pool st the disposs! of existine  cadre
coniroiiing mithorities (Le, the Principal Accountant Genersl (Audit), Meghaloya etc.,  Shillong)
for posting to deficit offices gy per their slternative preferences, subject to  sdministrative

comvepiance, il such time they are acconsnodated in their offices of cheice.
Wih a view io implementine the shove scipme of sepambion of cadres of

Group'B’ officers, @l the presemt Group-'B* officers (Secion Officers to Semior Audit Officas
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mcduding those oo deptation or ou frelge s of the office mo besby direcsd B ERAICISe

their optieny in the encloged Cption”_within_one month from the date_of tssue of

this cireler e, whin §2.12.200% and sybmit Hie sume within the stipulated paried to the

3 3 €q LIESERL. VL E~ AETEY ‘ ITARALLLLL. AN Q!B.'Ll. Lt
Asstt Audit Ofcer, Esttl Section who shell mentein 5 Registar of Cptien to be signed by both

theroptess nd the receiving officer for recorde.

N

Ttie option oace axarcised sliall b fimal,

. {AuthosKy:- Accoustast Genersl | Awdit)'s ordar dated 23-1 0-2003 in Fite Ne.
Rutt 3/ Audit/1-51/2003-04/ at P4y .
' sd/- Co
, or. Deputy Acmmtam General (Adom).
Mems No. Esct-I/audit/1-51/2003-04/ Dated: 3rd. NovemQer 2003
: 32065-3273. »
Ca forvwarded for information and necessary aoion 1o

L The Principal Accomtart General (Avit), Meghalays ste., Shillong-1. He is requested to | |
obtain the option fiom the officers on deputation/foreign service from his side, . _ ‘

2. Secretary to the Accomtant Generst {Aniit), ARSI, Crrwatiati-29,

3 S, Dy, mem;x;mn Genora . ] . ,
IARICT e i They o reestad ic bring the comtents of the Crcular to
Tt ‘ | e knowledge of ull the Group"B Officers deployed on \
4 Deputy Accomitant General §O&ED. l field duty with the instruction that the officers shoud oo
5. Deputy Accountant Generdl personaly coltact and submit the option papa wihin the
(WECA). stiputated date to AAOESTT Section

6.  Sr. Awdit Officer (Admmm), He should prepare « list of officers on Jeavo and enwme
sending of the opticn paper to them by Registered Post.

7. Desca concamed (ShH. ... }
3,  Notice Board '
3, Officsy Order File

—— et G J P O I PR | S P N



No. 108:-N2/127-88

" Sir,

in the offices from which they passed the above examination.

(YT

Annexmnree—~ T

OFFICE OF THE COMPT ROLLER AND AUDITOR GENERAL OF INDIA
NEW DELHI -110 002.

Dt.29 Feb 1990.

The Accountant General (A&E),
ASSam, Shillong-793001.

Subject: Pbsting of Section Oﬂicers/ASsistént Accounts Officers to the office
of the Accouniant General (A&E) Tripura, Agartala.

I.am directed to refer Shri S.K. Chakraborty, Accountant General
(AKE), Tripura d:o. letter No. Estt/Restructi/1-1/1983/Vol. 1/2665 dated 26/12/1989
addressed to you on the subject mentioned above and to regest that as far as possible

the Section Officer Grade Examination passed staff of Accounts and Entitlement

offices in North Eastem region of their promotion as’Section: Officers may be posted
Yours faithfully,
Sd/-

(R.N. BANDYOPADHYAY)
ADMINISTRATIVE OFFICER, (N)

%,’;
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ﬁ - CIVIL AUDIT ASSOCIATION AAOQ’s / SO’s (CIVIL)
(Recognised us per C.C.S (RSA) Rules, 1993)
OFFICE OF THE PRINCIPAL ACCOUNTANT GENERAL (AUDIT),
ASSAM BELTOLA GUWAHATI - 781 029.

No. CAA/GB/qq , Dated. 25.4.2006.
To,

(The Pr. Accozantant General (Audit),
Assam, Guwahati.

Sub: Separation of Group B Officers in N.E. Region.

Sir, .

I'am to forward herewith a copy of the representation on the subject cited above. The
copy of the same may be forwarded to the C&AG of India and cadre controlling authority i.e.
Pr. A.G. (Audit), Meghalaya, etc. Shillong,

Yours fj;‘/flu/l% /

7K

General Secretary

55
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/ ’ CIVIL AUDIT ASSOCIATION, AAO’s / SO’s (CIVIL)' @«Q BEA
: “ - (Recognised as per C.C.S (RSA) Rules, 1993) - '
OFFICE OF THE PRINCIPAL ACCOUNTANT GENERAL (AUDIT),

ASSAM BELTOLA, GUWAHATI - 781 029.

No. CAA/GB/48 ' : .  Dated. 25- 04-2006

To : ‘

The Comptroller and Auditor General of India,
10, Bahadur Shah Zafar Mz.irg,

Indraprastha Head Post Office,

New Delhi — 110 002.

Subject: Representatlon regarding separation of cadres of Group ‘B’ officers in
North-Eastern Reglon

Sir, -

- With due hQnour and humble submission I beg to lay before your good self the
following few lines afising out of the Headquarters® decision regarding separation of common
cadre of Group ‘B’ officers in NE Region communicated vide Headquarter's’ Office letter No.
144-NGE (APP)/ ]7 2004 dated 24.03.2006 for kind consideration and svmpathetlc action at

your end —

1. . The _proposed policy of cadre separation formulated by Headquarters’ office
on seniority basis by ignoring the.base office concept'would cause a huge displacemént of .
Group ‘B’ Officers in- the office. of the Principal Accountant General (Audlt) Assam,
Guwabhati. There would be great difftculties and untold sufferings for the Group ‘B’ Officers

who will be dlsplaced,from this office they are serving since inception. This is more painful

for them, who had already transferred to different outstations on various occasions under the
existing policy of common cadre of Group ‘B’ Officers. Further, due to perceived surplus
optees the promotional avenues in all cadres of Group ‘B’ Officers are bound to be

- jeoperdised.

2. However, if the headquarters’ office intends to separate the commdn cadres of
Group ‘B’ Ofﬁcergi, the same may be made without displacement of Group ‘B’ Officers of

this office with due consideration to ensure their timely promotion. -




‘ . ¥ ) .‘ . " ,—.%r- O _

y 2 i } . . - .
: / ﬁ3 If the- creation of Audit Offices for Arunachal Pradesh an_d Mlzoram is

considered indispehsab‘llé, the new Audit Offices of Arunachal Pradesh and Mizoram-may be

created with existing imb.npower, which is catering to the need of the proposed offices in the .

i
v
B
"

S combined oftice of tlié'_,Principa'l Accountant General (Audit), Meghalaya, Arunachal Pradesh

/‘i ‘ ' & Mizoram. It is worthy to mention here that, the O/o the Accountant General (Audit), |
/iv ‘ Assam, Guwabhati we'is‘ created in 1997 from the erstwhile office of the Principal Accountant
)‘f General (Audit), Assém, Meghalaya, Arunachal Pradesh & Mizoram, Shillong by tr'ansfe,rfing

the Group B Officers against strength of Assam in the combined office and no bption was
invited from the ofﬁéefs in Nagaland, Tripura and Manipur offices on that occasion though

the officers were in common cadre. !

I, on. Behalf of the Civil Audit Association, AAQ’s/SO’s (Civil) of the office’
of the Principal Accountant General (Audit), Assam, Guwahati beseech your high office to
kindly keep the ehtiré process of cadre separation in abeyance and frame a new acceptable -

policy of separation o_f cadre after giving due cognizance to this Association’s view.

Yours faithfully, o

General Secretary
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL "~ 5 S
- Guwahati BENCH | é,?:\é | ‘é §
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‘Versus

Clee.
4-/
(277 a8

) ‘ Respondent .3
: \) 0 )/M‘ Opposite party § g _ Qi
: X
men by these Presents that the above named :\\n_) 5 élé
B : =k p.r S - do hereby R 2
- nominate, constitute and appoint Shri ‘8{ :S L & N"‘K"-""’ ) : ' 3 § I'E
| /X’th g . f’*”““’l’ Advocate, and such of the undermentioned Advocates ' é \efQ
~ asshall accept this Vakalatnama to be my/our true and lawful Advocates to- appear and act o
for me/us in the matter noted above and in connection there with and for the purpose to do — l
- all acts what soever in that connection including depositing or drawing money, ﬁhng in or 'gg !
taking out papers, deeds of composrtron etc. For me/us and on my/our behalf and/we agree | 5 |
o ratlfy and confirm all acts so done by the said Advocates as mme/ours to all intents and . § :
purposes. In case of non payment of the stlpulated fee in full no Advocate Wlll be bound . /Z“
1 to appear or act on my/our behalf, ‘ % '; ‘
In witness where of I/we here unto set my/our hand this -- 25 l £_ -~ §;

&
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day of- ' ﬂ\""—" E%% st
| / >
A 3 9
- Advocates ' ‘ (—E_C\b
'NMLahii = : \/BRrJLSarkar ST Yy
. Prasanta Kumar Barua =~ . Ashis Dasgupta ‘ - g ’
Bijoy Kumar Das » _ B.M.Buzar Baruah '
~ B.CDeas. o . . Nisitendu Choudhury g
' B.Banerjee | -+ . Manik Chanda . § | g
- } : . Asit Sarkar :
- Stuti Deka . &
| | S. Sarmah g
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI

o

o

e

OA NO. 125/2006

SHRI GUNA RAM KALITA & OTHERS

...... APPLICANTS
-VERSUS- |
UNION OF INDIA & OTHERS

" ........RESPONDENTS
WRITTEN STATEMENT FILED BY THE RESPONDENTS

1) That the respondents have received copy of the OA and have gone through the
same and have understood the contentions made thereof. Save and except the
statements, which are specifically admitted herein below, rest may be treated as
total denial. The stateincnts, which are not borne on records, are also denied and
the applicants are put to the strictest proof thereof.

2) That the respondents before traversing various paragraphs of the OA, the
respondents beg to give the Brief History of the case.

Shn Gunaram Kalita and 16 others Assistant Audit Officers of the Office
of the Pr. Accountant General (Audit), Assam, Guwahati have moved the Hon’ble
Tribunal, Gowahati Bench against the policy formulated for separation of the cadres
of Group ‘B’ officers in North-Eastern Region. The applicants are of the opinion that
the scheme for scparation has been formulated on the wrong premises that there was
common/combined cadre. The applicants are of the opinion that there has not been
any formal common/combined cadre. The applicants are also of the opinion that the
scheme called for option and after receiving option brought into play the concept of
required strength substituting the sanctioned strength. The term required strength adds
to badness of the scheme. The applicants also submitted that the scheme will very
adversely affect them in the matter of seniority and place of posting.

In the premises as aforesaid the applicants moved the Hon’ble Tribunal for
setting aside and quashing of the scheme of separation of cadres.
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3) That with regard to the statements made in paragraphs 1, 2, 3, 4.1 and 4,2 of the
OA, the respondents beg to offer no comment. However the respondents do not
admit anything contrary to the records of the case. |

4) That with regard to the statements made in paragraph 4.3 of the OA, the
respondents while denying the contentions made therein beg to state that on the
appointment to the cadre of Cletks/Typists, Auditors up to the promotion of Sr.
Auditors, these officials fall under Group ‘C’ cadre which have been separated on
01.09.1981 in the Civil Audit offices of the N.E. Region except the office of the
Pr. Accountant General (Audit), Assam and office of the Pr. Accountant General
(Audit), Meghalaya, Arunachal Pradesh and Mizoram. Hence unto cadre of Sr.
Auditors the respondents have no comments.

That from the post of Section Officers to the pots of Assistant Audit
Officers, Audit Officers, Sr. Audit Officers, Group ‘B’ cadre is combined for all
Principal Accountants General/ Accountants General offices in the N.E. Region
for which Pr. Accountant General (Audit), Meghalaya, Shillong is the cadre
controlling authority. |

That the Section Officers Grade Examination passed officials of
different Audit Offices in N. E. Region are considered for promotion to the post
of Section Officer which is entry point of Group ‘B’ combined cadre. The
promotion to the post of Section Officers is made with the condition that the
person concemned is liable to be transferred to any of the Audit offices of NE
Region. The abowve condition is 1aid sown in the promotion order itself. If the
above condition is not acceptable to any person he may not take the promotion.
Once the person is promoted to the post of Section Officer and become a part of
the common cadre Group ‘B’ officers in the Audit Offices of NE Region, the
office in which he belonged prior to such promotion is not relevant. All the Group
‘B’ officers belonging to common cadre had been given equal opportunity to opt
for permanent allocation to any of the offices in NE Region for the purpose of
separation of common cadre so that these offices inave their own separate cadres
pf Group ‘B’ officers. As the permanent allocation to these officers is to be made




5)

6)

3

"as per seniority of the Group ‘B’ officers belonging to common cadre and the

option exercised by them for this purpose, the applicants have no claim for their
allocation to Guwahati Office in preference to their seniors who belonged to other
offices of NE Region prior to their promotion as Section Officers. In the instant
case all the 17 applicants accepted the promotion to the posts of Section
Officers/Assistant Audit Officers. Hence the concept of parent office is not
correct. There is also a common gradation list for all the officers of NE Region in
respect of the cadres from Section Officers to Sr. Audit Officers.

- That it would be evident from the above that the term common cadre is
ﬁot vague concept. However, to facilitate formation of Group ‘B’ cadres I respect
of each individual Civil Audit Offices in the NE Region the Comptroller and
Auditor General of India has formulated the aforesaid policy separation of Cadres.

That wi:thl regard to the statement made in paragraph 4.4 of the OA, the
respondents while denying the contentions made therein beg to state that the
gradation list of the common cadre as on 1 March is published every year with
iﬁter se seniority and circulated among all the officers of the N E Region. That the
scheme for separation of cadre was formulated with total application of mind.

That with regard to the statement made in paragraph 4.5 of the OA, the
respondents beg to submit that this being matter of records hence offer no

comment.

That with regard to the statement made in paragraph 4.6 of the OA, the
respondents while denying the contentions made therein beg to state that the
clarification given by the office of the C & AG of India vide its letter No. 221-
NGE (APP)/17-2004 dated 25.04.2006 in no way affected the basic principles of
separation of cadres. Moreover, in Para-II of policy for separation of common
cadre of Group ‘B’ officers in Civil Audit offices in NE Region has categorically
clarified that the required strength is the sanctioned strength minus vacancies
proportionately distributed in each cadre. Further SO/AAO/AO/St. AO are all
separate cadres having distinct pay scales and appointment to each of the post is
regulated by separate Recruitment Rules framed under Art 148 (5) of the
Constitution of India and each is a promotional cadre for the preceding one.




8) That with regard to the statement made in paragraph 4.7, 4.8 and 4.9 of the OA,
'the respondents beg to submit that this being matter of records beg to offer no
comment. However further beg to submit that the respondents do not admit
anything contrary to the records of the case.

9) That with regard to the statement madc in paragraph 4.10 of the OA, the
respondents while denying the contentions made therein beg to submit that the
| points raised by the petitioners do not have any merit. Once a Clerk/Auditor/ Sr.
Auditor of any of the offices of the Pr. Accountant General (Audit), Assam, Pr.
Accountant General (Audit), Meghalaya, Arunachal Pradesh and Mizoram,
Shillong, Accountant General J(Audit),' Manipur, Imphal, Accountant General
(Audit), Nagaland, Kohima and Accountant General (Audit), Tripura, Agratala
passes the Section Officer’s Grade Examination, a common seniority list is
prepared by the cadre controlling authority and officials are promoted to the grade
of Section Officers and ﬁlereby they belong to the common cadre of Section
Officers of the Civil Audit Offices of the NER. Thus the concept of parent offices

of such of the Section Officers on their promotion is not based in facs.

10) That with regard to the statement made in paragraph 4.11 of the OA, the
respondents while denying the contentions made therein beg to state that in view
of what has been stated in the preceding paragraphs the question of separation of

cadre based on parent office’s concept is not correct.

11) That with regard to the statement made in paragraph 4.12, 4.13, 4.14 and 4.14 of
the OA, the respondents while not admitting anything contrary to the records of
the case beg to offer no comment.

12) That with regard to the statement made in paragraph 4.16 of the OA, the
respondents while denying the contentions made therein beg to state that Para-I
of the policy for separation of common cadre of Group ‘B’ officers in Civil Audit
offices in NE Region clearly mentioned that the required strength is the
sanctioned strength minus vacancies rprop‘oxﬁbnately distributed among all offices
and is not a new term as contended by the applicants.
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13)That with regard to the statement made in paragraph 4.17 of the OA, the
respondents while denying the contentions made, therein beg to state that it is not
correct to state that options were not called from Group ‘B’ officers for the newly
created Audit offices of Arunachal Pradesh and Mizoram. In the instant case,
options were called for all the Audit offices of the NE Region including the newly
created offices of the Accountant General, Arunachal Pradesh and Mizoram and
options have also been received from some of the officers of the common Group
‘B’ cadre for allocation to the newly created officers of the Accountant General,
Arunachal Apradesh and Mizoram.

14) That with regard to thc. statement made in parag'raj)h 4.18 of the OA, the
respondents while denying the contentions made therein beg to state that the
circulars for separation of cadre were made only after a policy decision was taken

4 ai.the highest level of the department. Thus it is mcorrect to say that thesé were
issued whimsically and arbitrarily. ' o

15)That with regard to the statement made ‘in paragraph 4.19 of the OA, the
respondents beg to submit that common cadre for Group ‘B’ officers of the NE
Region has been in existence and not a new creation as has already been stated in
the earlier paragraphs as such no comment is offered. |

16) That with regard to the statement made in paragraph 4.20 of the OA, the
respondents while denying the contentions made therein beg to state that the
applicant’s contentions that since they _afe working in the office of the Pr.
Accountant General (Audit), Assam, which is their base office is not based on
facts. At present they are working in the Guwahati office but hey are member of
the common cadre of Assistant Audit Officers of the NE Region.

17) That with regard to the statement made in paragraph 4.21 of the OA, the

_respondents beg to submit that after careful cbnsideraﬁon of every aspect, the

- scheme of separation of cadre has been formulated by the office of the
Comptroller and Auditor General of India in pub]i‘cx intcrest.l
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18)That with regard to the statcment made in paragraph 5.1 of the OA, the
__ respondents while denying the contentions made therein beg to state that the
- present separation of cadre will not make any junior officer to become senior for

exercising option.

i 19)That with regard to the statement made in paragraph 5.2 of the QA4 the
respondents beg to submit that as already stated, the term required strength has
already been defined in he policy document and therefore the allegation. that the

- same is arbitrary is untenable.

20) That with regard to the statement made in patagraph 5.3 of the OA, the
respondents deny the contentions made therein. It is not comrect to state that after
the separation of cadre the concept of common cadre will remain. The very
intention of the separation of cadre is to form separate cadre for each individual

officers.

21)That with regard to the statement made in paragraph 5.4 of the OA, the
respondents beg to deny the contentions made thcrcin the points raised by the
applicants do not hawe any merit. The gradation list of oommon cadre of
SO/AAQ/AO/Sr. AO is maintained by the Pr. Accountant General (Audit),
Meghalaya, Arunachal Pradesh and Mizoram, Shillong being the cadre
controlling authonity. Inter se seniority for each cadre as mentioned above is given
in the gradation list. The date of ;cominuous appointment of promoﬁon to the
respective above-mentioned cadres is indicated in the relevant columms against
the concerned officers. Hence, the cadre of Sr. Auditors/ Auditers has no
relevance in the Gradation List aﬁcr coming to the Common Cadre so far transfer

of Group ‘B’ officers are concerned.

22) That with regard to the sfal,‘emﬁnt' made in paragraph 5.5 of the OA, the
respondents beg to submit that since there in common cadre of Group ‘B’ officers

the concept of base offices and common cadre cannot function together.
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23)That with regard to the statement made in paragraph 5.6 of the OA, the
respondents beg to state that it would be evident from the above that there is no

reason to st aside and quash the aforesaid orders of separation.

' 24)That with regard to the statement made in paragraph 5.7 of the OA, the

respondents beg to state that no new concept such as required strength has been
added to the scheme. The present scheme for separation of cadres is not violative
of any Articles of the Constitution of India.

25) That with regard to the statement made in paragraph 6 and 7 of the AO, the

respondents beg to offer no comment.

26) That with segard to the statement made in paragraph 8.1, 8.2 and 8.3 of the OA,
- the respondents while denying the contentions made therein beg to state that in
view of the submission brought out above, it submitted that the OA ‘is without
merit hence the respondents pray before the Hon’ble Tribunal that the Hon’ble
Tribunal may be pleased to dismiss the OA with cost. ’ '

27) That with regard to the statement made in paragraph 9 of the OA, the respondents
pray before the Hon’ble Tribunal that in.view of the facts and circumstances
narraled in the fore going paragraphs, the Hon'ble Tribunal may be'pleased to
vacate/modify the interim order dated 28.5.2006 and allow the respondents to
transfer the officers of various offices of the NE Region on the basis of their

allocation to various offices based on their seniority and options.

28) That with regard to the statement made in paragrabh 10 to 12 of the OA, the

respondents beg to offer no comment.

29) That in view of the above facts and circumstances of the case he respondents pray
that the Hon’ble Tribunal may be pleased to dismiss the Original Applicant with

cost,
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VERIFICATION

I &M&m . \ZLOJL.«II ...................................... ) aged

about - ...3%...  years at - présent  working - as

verreeena.n.,Who 1s one of the rcspdndehts and taking steps in this case, being
duly auihorized and competent to sign this verification, do hereby solemnly

affirm and state that the statement made in  paragraph

~ are true

to my knowledge and belief, those made in paragraph

,3 b 2% . bc;ing matter of records, are
true to my information derived there from and the rest are my humble

submission before this Humble Tribunal. I have not suppressed any material

fact.

DEPONENT

And I sign this verification this --;5-:------th day of June 2006 at -@G‘fﬂ?\wwjv
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OA NO-125/2006 ’g

SHRI GUNARAM KALITA '& OTHERS .
APPLICANTS

-VERSUS-
UNION OF INDIA & OTHERS _

RESPONDENTS

REJOINDER TO THE WRITTEN STATEMENT OF THE RESPONDENTSY

The applicants most respectfully beg to state as under :-

I .That the applicants have gone through the Written Statement (W.S) and understood the
contents thereof. That in reply to the statement in para-2 of the W.S. the Applicants reiterate
the statements in the OA. The Applicants categorically deny.the correctness of the statement
that there has been any common cadre of SO/AAQO etc. for the Civil Audit Offices of NE
Region. The officers have been working in base offices, with the administrative instructions for
filling up some pb-_sts‘ in the offices where adequate number of officers were not available; such
offices were called Deficit Offices. The filling up of the vacancies of the deficit offices were
made under administrative instructions by transfer. The transferee(s) was/ were repatriated to
their original ofﬁ.ce_s, ‘which the instructions calvled Base Offices, also called Parent Offices.
Administrative instructions for such transter have been for 18 months. In the circumstances the
statement of the Résponden[s that there have been common cadre is not founded on factual
position. :

Copies of 01dels of transfer of officers repatriated to the Parent / Base Oches on
completion of tenure as per administrative instructions are enclosed as Annexure K series.

2. That, as already stated there has not béen any common cadre/ combined cadré of SOs/
AAOs eté. (Gr. B officers). It is also stated that there is no common cadre for Clerks and
Auditors. It is stéted that the Respondents have never constituted a formal common cadre of
Gr. B officers. It-is prayed that thé Hon’ble Tribunal put the Respondents to strict proof of

showing notifications/ order for constituting common cadre. It is stated that there has not been

N.’Tum\k.\‘*
13 .6 .06
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any such constitution of common cadre and consequently there has not been any notification
etc. The offices have beé:n working on the principle of Base Office/ Parent Office cadre.

3. That is l‘eply to statement in Para-4 of the W.S. it is stated that as per respondents’ written
statement (for short W.S) it has been confirmed that the cadres of group ‘C* was separated on
1.9.1981 in the Civil Audit Offices of the N E Region except the Office of the Pr. Accountant
General (Audit) Meghalaya, Arunachal Pradesh and Mizoram. The respondents, however did
not offer any comments regarding seniority in the feeder cadré, i.e. Clerk/ Auditor.

It has been stated in the W.S. that once a person is promoted to the post of Section
Officer and he becomes a part of the common cadre ot Group ‘B Officers in the Audit Offices
of the N E Region, the office in which he belonged prior to such promotion is not relevant. In
this connection it may be submitted that in Para 4.3 of the OA reference was made regarding
policy for transfer/ posting of Group ‘B’ Officers in N E Region in which it has been
specifically mentioned that as per CAG Office letter no. 103/ N2/ 127-88 dated 23.02.90 as far
as possible the Section Officers Grade Examination passed Group ‘B* Officers should be
posted in the offices from which they passed the above examination. In cases where the Group
‘B’ officers had" been transferred to deficit offices as per agreement held on 11.04.1974
between the Asséciation and Accountant General for a tenure of 18 months for the first time
and 12 months for the second term, they were repatriated to their base office on completion of
the aforesaid tenures. As such, the Group ‘B’officers of Civil Audit Offices of NE region were
put to run the deficit offices. Though the concept of “base office’/ ‘parent office’ has been
denied in the respondents’ ‘written statement, the existing policy of posting/ repatriation of
Group ‘B’ officers to their ‘base office’ as enclosed in Annexure ‘A’ and Annexure "B’ to the
OA contradicts the respondents’ reply. The concept of transfer is embedded in the Policy in
Annexure A & B |

Further, as stated above (Para-lof this rejoinder ) there was no order of the Competent
Authority constimting a combined /common cadre of Group B" Officers for all the Civil Audit
Offices of the NE Region.

The conditiio'n of serving in any of the Audit Offices in NE region. as included in the
promotion order was a part of temporary arrangement to run the deficit offices because on
completion of tenure of 18/12 months the Officers had been repatriated to their Base Oftices as

per policy mentioned in Annexure ‘A’ and ‘B’ to the OA. The matter of policy regarding
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transfer /posting includec.i"in the promotion order as referred to in Para 4 of the W.S. is not
relevant to the separatioﬁ of Cadre of Group ‘B’ officers as Cadre Separation is related to
permanent allocation of a particular officer to a particular office. _

4 That in reply to statement in Para 5 it is stated that preparation of interse/ integrated
Gradation list does not mean existence of common cadre. _ |

In this regards it may be stated that in.’-Pélja_ 4 of W.S. the respondenfs have accepted the

fact that the feeder cadre of Group ‘C’ staff of different offices were separated in 1981 as such,
bringing of officérs under common/ combined cadre without reference to séniorily in the feeder
cadre i.e. Clerk/ Auditor opens rooms for erstwhile juniors to become seﬁiors because
promotional avenues in the feeder cadre of various Audit Ofﬂées in N E Region where the
cadre are already separated way back in 1981 may not be equal in all the concerned offices.
Moreover, the policy of so called ‘common/ combined cadre’ were never circulated among the
petitioners, hence mere publication of a common gradation list does not satisty the requirement
of administrative fairness and openness and is therefore perverse and vitiated by arbitrariness.

5. That in reply to statements in Para 7 of the W.S. it is stated that the statement regarding
required strength demonstrates more vagueness in the scheme, which is susceptible to
variations/ manipu'lation.s at will without any nexus with administrative fairness.

In this regard it may be stated that as per Para V of the policy if the number of optees for

a particular office is less than the sanctioned strength of that office all the, opteeé should be
allocated to th'ati_ office. Considering the huge vacancy in the base office at Guwahati, the
applicants were of the understanding that the number of optees for their base office at
Guwahati would not exceed the sanctioned strength and accordingly they exercised option for
Audit Office at Guwahati. Hence, substitution of the term ‘sahctioned strength’ by required
strength’ after é_xerCisihg of option has totally changed the basic principle of separation of
cadres. Thus, the:j argument that the substitution of the term “sanctioned strength™ by ‘”’i'equired
strength’ in no way affected the basic principle of separation of cadres is not correct and hence
denied. | ‘ : |

6. That in reply to statements in Para 8 of the W.S. it is stated that as per clariﬁcati()‘n given
vide para (ii) :of;Comptroller & Auditor General of India’s letter dated 25.4.06 an officer who
cannot be accommodated to the office of his choice as per his option exercised, he will be

posted on deputation to deficit offices and will remain under the cadigacontroliof the Pr.
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Accountant General (Audit), Megalaya, Shillong till he s permanently allocated to the office
of his choic‘é mentioned in the option form. Thus, as per the clarification stated above the Pr,
Accouniant.Genera] (Audit), Megalaya, Shillong will continﬁe to be the cadre controlling
authority of é'fﬁcers belonging to other Audit Offices even after the separation of cadres.

7. That the correctness of the statement in para-9 of the W .S. that the concept of ‘Base
Office’/’Parent Office’ is not based on facts is denied.The respondents’ reply is not v'correct

because as per provision of para 5.6.1 of Comptroller Auditor General’s Manual of Standing

feeder cadres of different audit offices were separated).
The matter of promotion is for the office as 4 whole from Clerk/Auditor to

S O.There should be integrated promotion policy /cadre policy for each office. Moreover
spromotion from a Common Seniority list does not mean that the promotees thereby belong to
common cadre,

8. That the applicanut’s denies the correctness of the statements in paragraphs 10 and 12 of the
Written Statement '

9. That in rép“)liy to the statement jn para 13 of the Written_Statement, the appliéants.reiterate
the statements made in the QA | |

10. That the abblica‘nts deny the correctness of the statements in paras 15,16 and 17 of the

Written Statement. It js denied that Common Cadre as stated ever existed.

1. That in reply to statements in paras 18 to 24 of the .Written Statement, the applicants

and also some Common Cadre Ofticers ‘
12. That in reply to statements in paras 25 to 29, it is humbly stated that the OA deserves to

be allowed with cost.




VERIFICATION

’

I Shri Guna Ram Kalita, Son of Late G.C. Kalita aged about 50 years working a.s
Assistant Audit Officer in the Office of the Principal Accountant General (Audit) Assam,
Guwahati do hereby verify that the statements made in paragraphs | to 12 are true to my- -

“knowledge. | have been authorized by other applicants to sign this verification on their

behalf which | do accordingly.

/6.1/4\#’ /6‘-4"' W
Guwabhati : Signature :

Date

)
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< " OFFICE OF THE PR.ACCOUNTANT GENERAL (AUDIT) e’\/
e CMFEGHALAY A ETC., SHILLONG - 793 001 ™
Oftice Order No.Estt-L/Audit/153 Dated : 19.01.2008.

The following Senior Augitors/ Auditors arc promoted to officiate as Section Officer
(Audit) in the scale of pay of Rs.6.500-200-10,500/- PAL, uniil further orders with effect from the date
of their taking over charge as such in the office as noted against each. subject 1o the following
conditions ==
Ou their  promotion as Scetion Oflicer (Audit), they are liable (o be ransfeired to the oflice of the Pr.
Accountant General (Audit), Meghalava ete., Shiliong, office of the Pr. Accountant General (Audit),
Assam. Cuwahati and offices of the Accountants General (Audit), Nagaland, Kohima; Tripura,
Agartala; Manipur. imphal as well as Branch/Zonal offices of those offices alreadv in existence or will
be formed in future and anywhere within the States of Agsam. Meghalaya. Manipur. Tripura. Nagaland,
Arunachai Pradesh and Mizoram.

(1t) In terms of FR 22-I (axI), read with GOI orders thereunder. they are required to exercise
option. if any. within one month from the date of their joining as Section Officer ( Audit). |
(i) On their promation as Section Officer ( Audin), they are placed on probation for a period
of 2two) vears w.c.f. the datc of their taking over charge as such in their respective new place of
posting.
Sl Name ‘ " Present place of posting i Place of posting on promotion. ;
- Np. | $/Shri/Smti : ; %
"1, yNepal Ch. Sarkar [ Olo the Pr. A.G. (Audit), | Oro the Pr. A5, (Audil), Assam, Guwahati |
LN i Assam, (Guwahati | against eXisting vacancy |
» 2. Mani Kandan C. L Qo the ALG. (Audit). ; Oio the A.G. (Audit), Nagaland, Kohima vice |
: . Nagaland, Kohima . Shri Sebabrata Mazumdar, SO repatriated to |
: ' : the O/o the Pr. A.G. (Audit), Assam. Guwahall |
"3 i Samoy Sen Gupta | Oo the Pro AGe (Andity, 0o the Pr. A.G¢. (Audit), Tripura, Agartala i
: ' . Tripura, Agart ala L vice Syt Bliubancswar Sinha, SO repatiiated |
| ! 0 Oro the Pr. A.G. (Audit), Meghalaya etc.. |
"4 Partha Sarathi “Oro the Pr. A.G. (Audit). i Oro the Pr. A.G. ( Audit). Tripura, Agartala |
| Chakraborty | ‘T'ripura, Agartala | vice Shri Biswajit Choudhury, SO repatriated i
i : o the O¥o the Pr. A.G. (Audit), Assam, }
, : 1 ! Gawahati |
©5. i Santanu i Ojo the A.G. {Audit). i Ojo the A.G. (Audir), Nagaland, Kohima vice |
{ | Bhattacharjee | Nagaland, Kohima : Shri Jishu Bhattacharjee, SO repatriated to the |
?_ P i " 0o the Pr. A.G. (Audit), Assam, Guwahati |
6.\/{ Ritui Changmai | (Vo the Pr. A.G. (Audit). | O/o the Pr. A (Audit). Assam. (Guwahati |
i [ © Assam. Guwahati . Against the existing vacancy. ;
\/ : Bikash Rn. Das L O/o the Pro AG. (Audit). | O'o the Pr. A.G. (Audit). Assam, Guwahati |
' ! . Assam, Guwahatt © Against the cxisting vacancy. : i
T« i Chibemo Shitiric i Ofo the A.G. tAudit). “O/o the A.G. (Audit), Nagaland. Kohima Vice |
5 : . Nagaland. ¥.ohima . Shri Bijoy Bhusan Deb. AAQ transfer to the |
S R S, o the Pr. A.G. (Audit), Assam, Guwahati __|
v, | M. Ganesh © (Yo the Pr. A.G. (Audi), | O/o the Pr. A.G. (Audit), Meghalaya etc., !
: Meghalava eic.. Shillong | Shillong against existing vacancy
10 | Joydev Bhowmick T O/o the Pr. A.GG. (dudit), | Olothe AG. ( Audit), Manipur, Imphal vice 1,
: ’ - Assam. Guwabali . Shi Babut Ch. Das. SO repatriated to the O/o i
: " the Pr. A.G. (Andit), Assam, Guwahati. B

The transier is in (he miciost of public service.

Contd...p/2
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[ Authority : Pr. Accountant Geneli;il (Audit)’s Orders dated 19-01-2005 at page 3 ¥ of file

No.DAC (A)/Con-C/DPC/S.0s/2005, |
| Sd.

Deputy Accountant General (Admn).

Memo No.Estt-1/Aundit/ 10-43/2004-03/3406-3437 Dated:  /01/2005.

o

(W]

Copy torwarded for information and necessary action:-

The Deputy Director, O/o the Dircctor General of Audit, P&T, S.W.T.C. Branch Audit Office,
33 B.B.D. Bagh. South, Kolkata — 700 001.

The A.G (Au) Tripura, Agartala. The enclosed PCs may be handed over to the officials
concerned and the datls of juining of Shri 8. Sen Gupla and Shn P.S. Chakraborty as well as date
of release of Shri B. Sinha and Shri B. Choudhury. SOs may please be intimated to this office for
record. : ' :

Enclo: 4 PCs

The A.G (Aw) Nagaland, Kohima. The enclosed P.Cs. may be handed over to the officials
concerned. The date of Joining of S/Shri M. Kandan C," S. Bhattacharjee and C. Shitirie as weli
as date of release of Shri B.B. Deb. AAQ, S. Mazumdar and 7J. Bhattacharjee, SOs, may please
be intimated to this office for record..

Enclo: 6 P.Cs.

The A.G (Audit) Manipur, Imphal. The enclosed P.C may be handed over to the official
concerned. The date of joining of 5/Shri Jovdev Bhowmick and the date of release of Shri B.C.
Das. SO may plcasc be intimated to this office for record.

kEncio: One P.C.

The Sr. Deputy Accountant Genera {Admn.), O/o. The Pr.A.G (Audit), Assam, Beltola,

Maidamgaon, Guwahaii-29. Enclosed P.Cs, may be handed over io the officials concerned. The
date of joining of $/Shri N.C Sarkar, R. Changmai, B.R. Das, S. Mazumdar, B. Choudhury, J.
Blattacharjee. B. B. Deb and B.C. Das as well as tiw daic of release of Shii Jovdev Bhowmick
may please be intimated to this office for record.

Enclo: 4 P.Cs. S

The Seccretarv 10 Pr. A.G (Audit). Assam. Beltola, Maidamgaon, Guwahati-29.

The Secretary to the Pr.A.G(Audit), Meghalaya,etc., Shillong..

The Sr.Audit Officer/Record & Claim

The Sr. Audit Officer/SW A

The P.A.O. (Local).

The Assft. Audit Officers./Conf. Cell/Estt-IVR ecord,

G.L Group/S.B/P.C.Group/Pay fixation group.

Ofticials concerned.

Posting Group.

Oftice Order Book.

stahtidBNRR Officer._
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OFFICVE OF THE ACCOUNTANT GENERAL(AUDIT) 2y
- NAGALAND :: KOHIMA. X

Admn/Audit/Order Nol29. Dated:- 06-12-2005.

In pursuance of Office Order No. st l/Audit/115 dated 11-2005 of

the office of the Principal Accountant General (Audit), Meghalaya, etc. Shillong the

R R BT

under noted Qfficers stands relieved of theiv duties in this Office w.e.f. 9" December,

2005 (A/N). Consequent upon their transfer/repatriation to the office of the Principal

Accountant General (Audit), Asscnw:, Guwahati, g~
1. Shri. Nani Gopal, Paul, AAO. el
2. Shri .Subhash Kumar, AAQ. :
3. Shri. Shreckant Lal, AAO. b
4. Shri. Nirmal Deovi, SO. f? |
5. Shri. Pranjit Saikia, SO. oo
: The transfer is in the interest of Public service. ;‘
P
(Authority:- A.G’s Order dt. 5-12-2005 at P/S6N of file No.Admn/Audit/2-29/Vol.1l/ t J'
2002-2003).

Sd/- ‘ b

Sr. Audit Officer (Admn)
Memo.No.Admn/Audit/2-19/Val. 11/2002-2003/941-953  Dated:- 06-12-2005.

Copy 1o forwarded for information and necessary action 1o:-
The Principal Accountant Gencral (Audit),
Meghalya, etc. Shillong - 793 001.
2/' The Principal Accountant General(Audit),
(E /S“ ” ‘ Assam, Beltola, Maidamguon,, Guwahat: - 29.
3 P.A.O. (Local).
4. Service Book of the concerned officicls.
5. TA. Table.
] Contingency table.
7. Bill Table
8. Gradation List.
9. Shri. N.G. Paul, AAO.
10.  Shri. Subhash Kumar, AAQ.
1. Shri. Shreekant Lal, AA0.
12. Shri. Nirmal Deori, SG‘;"‘" .
Shri. Pranjit Stiikia, SQ! w"'nyo X
/ . ’\,-\ ',
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P L‘l .
OFFICL OF THX ACCOUNTANT GE AERAL (AUDIT),

C MEGHALAY A, ETC., SHILLONG - 793001, 4,6
The foﬂowing Scctio‘n Otlicers (Au),

- are transferred to the offices nolcd against theut

Dated: 12/6/2000.

. Name & Designation Present Office Ofﬁce‘m whmh Z Boricd
S/Shri/Smti. Ar ancferred
Shri, Pradip Kr. Kuri,S.¢)( Au), O/ The A.G(Au),

Assam, Guwahati,

(Au)Assam,
Guwahati.

Shri Shyamal Kanti Kar, , .~ #
5.0 (Au). .

vice Shn 'Sibotds
Bhattachar]ec S

A.G(Au), Assam,
Guwahan

\ v : S/Shri Pradip Kumar K4 i, and Shyunal Kanti Kar, S.0 s may be released first fo
: smooth repatriation of officials from Imphal QOffice. ' '

The transter is in the interest of public scrvice,

[Authority:- Accountant “Ioncral (Au)'s Orders dt.9.6.2090 at P/66 N of Flle No.
I/Au/12-3/2000- -2001).

By Speed Post

@ Memo No. Estt-I/Audit/12-3/2000-2001/762-72

Coply Ibm:m'dc.d to:-
The Principal Director of Audit N j-,

The Accountan{ Gencral (Audit), Assam, Maidamgaon, Beltola, Guwahati-29. The date of releasc
S/Shii P.K. Kuri, & S.K. Kar, $.0s mav please he intimated to this office for record. Enclosed
_ - personal copies may pleasc be handed over to the officials concemed. Enclo: 2('1 wo).

llu Accuuntant General (Audit). Manipur, In nphal. The date of release and date of j Jommg in rcspect :
Shri H. Kakati and S. Bhatta. ‘harjee and DK Kuri, and S K. Kar, $.0s rcspccmcly

Zintimated to this office for record. Enclosed P.C. of S/Shri Kakati & Bhattachari Jee, S.0s nia SRR 3 y \
casc be handed over to them, Fae lo: 2(T'wa).

4 The Pay and Accounts Officer, 1.ocal.

S. The Scucmr\' to ‘Accountant Genera (‘\udir).
6. The A.A.O/Conf. Cell.
7.
8

N N S T )

Railway Maligaon, Guwahati-11.

0

Oftice Order Book.
The Persons Conccmcd.

X o
9. cony A-I\O///’“/ el
' o ‘ ’ ,4/ ‘d(j/vléul( <t ! /~/

i : J

-
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OFFICE OF THE ACCOUNTANT GENERAL (AL
MEGUALAYA CTC, SHELLONG - 793 001,

: rder No, st Andit/10, Dated: 17-4-2000,

The following Asstl. f»\udil Ollicer me promoted ty ofliciate as Audit Oflicer, untill further
ecin the .swk ol p..\ of 1\5 7‘»0(\ ‘“00()’ AL with eivet from the date of their taking over charge

:SI‘ No. Name

S/Shri

Sckhar Paul Oro the AG. (Audin). Lo the ALG. (Audy), Nagaland,

Choudhury, A.AO. - Tripura Agartala, Kohima  vice Shri Iyotirmoy,
Chakraborty, ALO. repatriated 10 the
Oin the  AGL (Audit), Assam,
Guwabati. e will relieve®Sha P.B.
Nag, Sr. A0 repatrinted (o the Olo

: ’ The LG (Audit), Trpura, Agartala.
Heramud H.(l.k:.‘:.'\in.\/V(')’n the A.G. (Awdiny, “Ovo the G {Aadit), Nampur,

ALAQL, Assam, Cluwahalbi, Tmphal vice Shri R.N.Ghosh.
AL repatriated 1o the O/o the
AGL(Audin), Tripura Agartala, Tle
will rehieve Shrt MM Saha, St AQ
transfurred 6 he O70 The NLF
(Audit), Assam. Guwahati against
existine vacancy, This is in partial

A4 mudification of this office Order

/ :*; : No.Estt-UAudit/150 dated

) }:1

Present Place of Posting Plece of posting on promotion.

17-12-89
3 Mihir Sen (1 Ofo the ALGL (Awdiny, O'o the ALG. (Audit), Manipur,
" AAO, © ideghalaya cie., Shitong,. Iiphal vice Shii L1 Rov, A.O,
\ d transfered t6 the O%o thes AG.
S8 (Auidit), Assam, Guwahail,
Om their pramotion as Audit Officer they are diable o be transferred to ihe Offices of the
\\‘ Accountants General (Audil), Meghalayva ote.. Shilfonay Assamy, Guwahatl, Tripura Agartalas Manipur,
5‘_3,’ Tmphat: Nagaland., Kohima; as well as Branch/Zonal Oifices of thase olfices already in existence or will be
3 formed in future and .m_\-\\-huc within the states of Assam Meghalayn, Arunachal Pradesh, Mizoram,
Manipur, Tripura and Nagaland.
They are required (o excreise option, i any, in s of FICZ24 (a)(i) within onc month from
the date of their joining as Audit Otficer.

The transfer is in the interest of Public Serviee,

| Authority :  Accountant General (AuditYs Orders  dated  i7-4.2000a0 P 37N of File
No.SERDAG(AYLUAOPart - 1]
Sd/-
Sr. Deputy Accountant General (Admn).

Memo No, Estt. VAadiv17-3/2000-2001/177 Dated : 1412000

* Copy lorwarded to the Comptroller and Auditzr Generad of India, Post Bag No.7, Indraprastha Head
]’ml Office - New Delhi - 110 0072,
Seb/-
S, Deputy Aceountant Geneval (Adimn).
Contd.....PR2

— Jé*m’r\c* - l’(
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Memo No. st/ Audiv 17-3/2000-200 1/178-194

O

d

Dated : 1312000

Copy Tonwarded Lov information and necessary action to -

The Pro Ditccter of Aadity N Railway., Matigaon, Guwahati =11,

The  Accomtant General  (Audif). Assam, Maidamgaon,  Relola,  Guwahati-781 029,

He is vequested to hand over the enclosed personal copy Lo the Shri Baaod Hussain, AL ALQand to

dircct him (o veport for ;ummu i the Ofice of the Accountant General {Audit), Manipur, Imphal and

intimate the date of release of Shii Hussain,. 4 O. e is requested Turther, 1o intimate the date of

Jomning ol Shii Jvotirmoy C hakraborty, Shri ML Saha. Sr.AOs. and Shri 1.1, Rov.A.O under orders
of transler o his Office. 1o is further requested to handover the enclosed personal copy to ShriP.3.
Nag, Se.A Q. and to relense him with the dirsction o report o the Oro the ALGeAudil ) Tripura.
Agartala.for joining on transter. Date of release of Shri P13, agomay :
oflice Tor record.(Encto Two §.Cs.)
The Accountant General (Audit), Tripura, Apartata, He is requested (o handover the enclosed
Personal copies to Shei Sehhar Paul Choudhury, A.ALO, and Shri MALSahs. St.A.O and 1o
intimate their date of release (e this oflice for record.
Joining of Shri .13 Nag, 51 ALO, and R,
oflice.(Foclo Twe P.Cs)
The  Accountant General — (Audin),

s0 be intimated to this

Also he s requested (o intimate the date
W.CGosh, ALO under orders of transfer to his

Nagatand,  Kobima, Ilo s requested  to hand  over
the enclosed personal copy fo Shri Ivotirmoy Ch Wraborty ALO and to intimate the date of his
release. {(Enclo One 1.C),

The Acconntant Gieneral (Audit). M anipur, imp‘nl Ve is reguesicd 10 hand over the enclosed
personai copics 1o Shi VL. Roy, and Shei RGosh ALC and 1o intimaie their date of release to this
oltice tor recond. Teis requested further te ntinate the date ol joining of" Shri Mihir Sen,and Shii
Wraml Tuossain, A\ AQs under sider of promotion as A.O i his oflice. {I8acto Tavol.Cs.)

The Deputy Accountant Generla (1-C). SLill- L He s recuested 1o release Shri Sen Jrom his win 1.
The Deputy Accountant Generla (C & R znd Works), shitiong,

The Scerctany 1o the Accountand General { Avdiny, Shillong

The Pay and Accounts Officer (Local)

The Asstr. Audit Ofticer/Conful. C“l,l. 4{]
The Asstt, Audit OJTeer/E.D.P. Colifecord.. "%
The Asstt. Audit Ullwcr:]us“.ll. . o %/,\j
Oflicers Concemed. i, beel b

S.B.P.C Growp.

Budeet’GT, Group.

Posting Grroup.
Ofhice Order Book,

(')\ \01-—&

lestablishment Officer.

Q\

Ve
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-, OFFICE OF THE ACCOUNTANT GENERAL (7150 ¢
MEGHALAYA, ETC., SUILLONG - 793007,

1"Oﬁler No. Esttl/Audiv97, Dated: 21-08-2000,

Yo The following Asstt. Audit Officers are promoled 1o ofliciate as Audit Oflicer, until further -
orders in the scalc of pav of Rs. 7500-250-12000/- P.M. with ettect from the date of their taking over charge -
as such in the offices noted against their namcs

SI No. Name and Dcsigu:ition. Present place of Dosting.  DPlace of Posting on Promotion.
S/Shrd. ' ‘ : :

1. Bhabendra Ran Das, Ofo the A.G. (Audit) Ov the AG. (Audit), Manipur,
AAO Assam. Guwahati, Imphal. vice Shri B.N. Shamma, A.0).
' repatriated to thé Ofo the \.G.(\u),

Assamn, Guwahii. '

2. Sudeb Ch. Das, On depuatation with O the AGL (Audit),  Manipur,
AAO Olo the A.G. (Audit) 1, Imphal vice Shri Ghana Shvam Dutta,
. © West Bengal, Calcutta A.O. repatiiated 1o the Oio the AG.

(Audit), Assam, Guwahati.
3 Tushar Kanti 1as, O the AG. {Audit) O the AL (Audit), M anipur,
AAO ' Tripura, Agartala, Imphal vice Slui Satyanath Patwar,

A.Q. repatriated to the Oo the A.GL
(Audit) Assam, Guwahali.

4. Arun Kumar Deb Nath, O/o the A.G. (Audit) Ol the AG. (Audit), 'Nag,'nland.

AAO Assam. Guahali, Kohima vice Shri Md. Ali Hussain,

A.O. repatriated to the Ofo the A.G.
(Audit) Assam, Guwahati,

On their promotion as Audit Oflicer they are liable to be transferred to the Offices of the
Accountanis Gieneral (Audit); Meghalava etc., Shillong: Assam. Guwahati; Tripura Agartala; Manipur,
linphal: Nagaland, Kohima: as well as Branch/Zonal Oflices of those offices already in existence or will be
tormed in future and any where within the states of Assam, Meghalaya, Arunachal Pradesh. Nizoram.
Manipur, Tripura and Nagaland. '

. They are required to  excrcise option, if any, within  one month in terms of
F.R. 22-1 (a) (i). trom the date of their joining as Audit Oflicer. )

‘The transfer is in tho interest of Public scrvice.

[ Authority :  Accountant  General (Audit)’s  orders  dated 18-08-2000 at P66 ~ of
File No. D.A.G.(AV1-UA.O./Part-]. ]

Sd/- :
Deputy Accountant General (Admn).

A 1)
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Vemo No. Estt.1/.Audit/17-3/2000-2000 1/1684. Date

Copy forwarded to the Comptrolier and Auditor General of India. Post Bag
Post Oflice, New Delhi - 110 002.

sa. A .
Deputy Accountant General (Adimf :

Memio No. Fstt.VAudit/17:3/2000-2001/1685-1705. - : Dated LM ;‘lft‘%a )7
Copy torwarded for ilormation and necessary action (o - i "&n V)

A
(-~
. e Pr. Director of Audit. N.I*. Railway. Maligaon, Guwahati -11. . <
; %ﬁe Accountant General (Audit), Assam, Beltola. Maidamgaon, Guwahati - 29. He is requested to s
QO and over the enclosed P.Cs to oflicers concerned. ‘The:date ol release of S$/Shri B.R. Das and Arun7
Fumar Deb Nath, A.A.Os as well as date of joining of oflicers under order of repatriation to his
ollicc may plcasc be intimated 1o this oftice tor record. '
Enclo : Two Q) P.Cs. :
3. The Accountant General (Audit), Nagaland, Kohima. He is requested to hand over the enclosed P.C.
" to Shri Md. Ali Hussain, A.O. He is requested further to intimate the date of joining of Shri Arun
Kumar Deb Nath. A.A.O. as A.O. in his oflice as well as the date ol release of Shr Hussain. A
to this office for record.
Eunclo : One (1) P.C.
4. - The Accountant General (Audit), Manipur, Imphal. T is reguested 1o hand over the enclosed P.Csy
10 the officers concerned. He i« requested further to i|||i||1atc the date of their rclease and the da\lc?j'
joining of oflicers under ordets of promation as Audit Oflicery in his office for ofticial record of this:
ollice. . : ' k
Faclo ¢ Three (3) P.Cs.

5. The Accountant General (Audit), Tripura, Agartala. Te is requested to hand over the enclosed P.C.
to the ofticer concermed. He requested lurther to intimatc the datc of rclease of Shri T.K. Das.t
AA.O. for oflicial record of this oflice. :
Enclo: One (W P.C.

6. The Accountant General (Audit) L, West Bengal 4, Brabourne Road, ‘Calcutta 700 001. lic 1s
requested to release immediately Shri Sudeb Ch. Das, AA.O. with the direction to rcport 10 the (Yo

the A.G. (Audit), Manipur, lmphal for joining, as A.O. on promotion. This is not promotion under

‘next below rule’ so his promotion will be ellective from the date of his taking over charge as A.O. in

the aforesaid Q%o the A.G. (Audit), Manipur. Tmphal. The same may be intimated to the officer

A

P ‘ concernd. ‘The enclosed Personal Copy may be handed over to Shri Das. AAQ.
LN ‘ Faclo: One (D P.C.

i N 7. ‘The Secretary to the Accountant General (Audit), Shillong.
f . " 8. The Asstt. Audit Officer/Contdl. CelV/ Record-1.
Py 9. $.B3./0.C. Group.
. : 10.  Posting Group, : -
- 1. DBudget Group / G.L. Group / Depin. Group. : L
é e ’ 12.  Ofticers concerned. '
{ ¢l 13, Oflice Order Book.

Establishmentffic
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QFFICE«OF THE . ACCOUNTANT GENERAL (.
------ MEGHALAYA, ETC., SHELLONG - 793 (-

Il 10-99 tl*e tollowmg Assis :am AJdl t Offi S/bectxon Ufncers are transterred

. 2&»‘,“
rfni" .

'ofﬁcca notud aaamat thcir namcs -

Aonplegar e : B

) ,u,i,f«, P ITOUIN S SRR N PP

Sk ,I\ame &Deeismation 1 Pre o0 place o
Nowniclr s oe Gl Dogting P ST

1. qu_.,&m Subhasthh 7. Oloithe A.G. [Au) Olo the Accountant Gener;
Bhurtacharlec Tripura, Agartala. Mampur Imphal’
SO (Au) SR haxh SG \Au atriat
, ~ AT 7 AU . 0!19 ‘A‘(‘ /An) 'l"ﬁi-)nra:H
2. Shn Ptjush Kantt l)aq &
Gupta AAO
Y
Nath, .S: O (Au) rcpat‘
R - the AG (Audlt)T"' T
.;‘b'j. - Shri Subhash Ch. U/o“theA(J (Au) Qlo™ the™
' Bhowmick, A.A.O. ‘Tripury, Agariala. Assam 3 Guw

“Chandra’ Barman, S.0. (Au) &an
" tothe O/o - thé” A'G. '
Imphal 'vice, Shn_

4, .Shn Molov Bhusun - Oiothe A.G. (Au) U/o thc Accour.'rant (Jeneral'. And

Abh&l]ﬁc, A A O " Tripura, Agarlala. I\ucghdlayd, ¢lc., Shillony, vice Shr.

-f-':,.-..',lc’,:"t:sz-s: it o3 Bhattacharjee, QO (Au) tran..fe)
. the ()/o the A.Gi. (Au), Mampu f

o ' ' vice Shri Jovdeep Ghosh, S.O.

repatriated  to Ofo  the A.G. K

Tripura, Agartala.

Tlns tmanstcr\ns in thc interest of Public Service

oo f 3% i
1 Authonty Accmm/tant (.-eneg'a! (Audit)’s Orders dated 03-01 -20})() at’ B/4
o " No. Esz/Audn/1z-3/99-2000 1 IR

Sr. Deputy Accountant
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/ Ny .‘”1\/7%/3(&@(/9/99/1522 AlS

. _ AT (S '}rg:r)m"‘fﬂma
./» . : ) : SLCHRAT (Audi)y aeeretariat,
Wary -2 Csreieenees
Y ' t&‘iT‘u[Ldt cseea "{’ -.0.% '%qmu'nnﬂwﬂ
Ery ;- )
/F[l)/"('z 7r M1/ 22
\Iemo New Estt.I/Au it/12- “»/99—2006/*728- 38. Dated . /0172000,
=' | » $.6 M 2D
Cepy 1omuxaea 10 :- ) .
1 The Prigcipal Direcior of Audit NI IT.ai?w;;j\-‘ Midigoon, Guwahati - 11
2. The Accountant General (Auai, Tripery, Asarrela, 8/Shri  Subhash Ch Lo
Bhattacharee. §.0), (Au), P.K. s Gupta. AAO. ‘ubnd .}- (,1 Hhm\mlck A A () :

and M .13, Amar;ee AAGC. may piease he released i'
dutics in he office noted cga s nraes, f
.. Intmated to this office for rec ord. Eoplae:
over 10 the Officizis concerned _u apiey’,
! 3 . The Au\,uuumut Ucnieial (A ut) Maziug L '5';‘4;,'}1;1} e dare ol ic'ease of 8/Shri AC
Nath, X Nath, S. Nath Choudhury and Teydis: Ghash, S.05 mey please be intimated -
P B Office for record. knclosed personal “OuEeS inayv pieast be handed over to the L

Clals concerned (4 cupies;. _ .
&Ihe Accountant Geseral (Audit),  Assan. G hat, Maidamgaon, R eltola,
\
(riwahati - 29 The date

,
5

Ul (
aic C-, i e Cw)\. may Piouse bC

nal copes mav please be handed

of release of Shri P Zarmag. S.0O. (An). may please he é
mtimated to this office for record. The Enclose P.C. may piease be handed over to the §
otticr concerned {One copy). ¢
The P.A.Q. Local. . . . ;
4. The uectemrw to thc Accountant General { Avdit ) , ;

{1 The Depuly Accountant General (1-C). - :
. "t The Senior Audit Officer/Record & Claim '

.The Asstt: Andit Oﬁlcer/Fiﬁ ﬂ Con :ml. (,e!,.
; . SB/PC Group. © '

i 4_ OtﬁCu Ordu uOOl\

' %Y} The Persons Concerned.

——

l@;ﬂ//@\ ""'CTL? ‘

Establishment' Officer.

el e
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i, WTOTETY, Rigiay,- ﬁ?ﬁff

'- u:zx NO- zamm,w “OFFICE OF Tiip d,f .
FAX 0364.223404. ACCOUNTANT GENERAI, (AUD:

2R MEGHALAYAYARUNACHAL PRADLS
PABXNO: 228861 MI/,()R/\M - SHILL ONG - 793008

ﬁ{?I s

’:-.‘ fpa e b i ey

unt:mt Gener ll (Audxt),

_ 'I'nd.ungaon Bcltola,* W
Guwalm ti *-*2) '

‘:l,. ~_ -

REGRTRNEY, Y

l-?myqr Jt‘q\g;_,;-pqs,_l‘ing@n Guwabati.

' Phu e
S e

'
B . e . LN LAY . LR et +
Sg e e S A I D U

BTSN .o AR
LSRR A o s

With rcfcrencc Io vom lcllcr No Admn//\udlt/Q 11/2000-2001/2())5?

‘ 4 N-ﬁ....._———-b—..m

SO

, v

W ()1 09 2000 on the SllbjLCl nolcd ul)ovc ! am o '.s.(alc ihnl (hc quuc Lol Shry B R

'__/\ssl{_/\udn ()chcr ior postmg

at /\ccounfanl (Jcnual (/\udlt) Assany, -'(_-h.m-'nlrrl'

, sf, bcux consvlcucd but- duc Lo adnum,sua[m re M)n.\:

) <.) th1 1)1“. Asatt. Audig ()ﬂju.x
fg‘ edmlclv wxlh 1he ‘.msu L.cllon to re

m*zy be.. :c.

vorl for dutv in (he O/o lhc /\ccounlu

uL (; ;
Imphul wnh 0 view {o. carly 10palnuhon of outstation olfu‘: und

-

ppnovul 01 lhe Accounlanl (:cncml (Audx()

Yours faithful ly,

/7’7’7 7 '.v“ e

Dcputy Al pun(.mr ("enou “al (/\(
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BEREORE THE CENTRAL ADMINSITRATIVE TRUBUNAL z

- GUWAHATI BENCH GUWAHATI
i | o OA No. 1252006
' Shri Guna Ram Kalita & ors

...... applicants |

-versus-
Union of India & ors
....... Respondents

IN THE MTTER OF
“Additional Affidavit filed by the
respondents against the rejoinder

filed by the applicants

1y That the respondents have received a copy of the rejoinder and
have gone through the same and have understood the contentions made

thereof. Save and except the statements, which are.Aspeciﬁcally admatted

herein below rests, may be treated as total denial. The statements, which

are not borne on records, are also dented and the applicants are put to the
strictest proof thereof. | .

2) That with regard to the statement made in paragraph 1 of the
rejoinder the respondents beg to submit that that on 28.02.1984 an
Establishment order bearing No. Estt(M).I/order No.302 dated 28.02.1984
was issﬁed by the Accountant General, Meghalaya, etc. Shillong stating

inter-alia that taking into account the preferences received by the



2

administration from the staff, suitability of the staff and administrative
* requirement, the Accounts Officer and Section Officers in’the common
cadre of the Accountant General, Assam, Accountant General,
Meghalaya, Arunachal Pradesh and Mizoram, Accountant General,
Tripura, Accountant General, Nagaland as shown in the Annexures 1&1
respectively, permanently transferred with effect from the afternoon of the
20™ February 1984 to the Audit Office/cadre comprising of the following
offices and the cadre of which will be controlled by the Accountant
General, Assam, Meghalaya, Arunachal Pradesh and Mizoram.

(i) -Office of the Accountant General (Audit), Assam,

Meghalaya, Arunachal Pradesh and Mizoram, Shillong

(i) Office of the Accountant General, Tripura, Agartala.

(iii) Office of the Accountant General, Nagaland, Kohima.

(iv) Office of the Accountant General, Manipur, Imphal.

It could be evident from the above, that there is a common cadre of
Group ‘B’ officers in the Civil Audit Offices of the North Eastern
Region which is controlled by the Pr.Accountant General, Meghalay,
etc. Shallong.

To man the deficit offices, officers from other offices were
transferred for tenure posting of 12/18 months. It is not the intention of
the cadre controlling authority to transfer officers for the sake of transfer
only. Once the officers serve the tenure posting to deficit offices he 1s

reverted back to his original place of posting.
A copy of the FEstablishment Order dated
28/02/1984 is enclosed as Annexure-L
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3) That with regard to the statements made in paragraph 2 of the rejoinder
the Respondents beg to submit that there is a common cadre of Group ‘B’
Officers in the Civil Audit Offices o the N.E. Region but there is no
common cadre of Auditors and Clerks in the Civil Audit Offices of the
N.E. Region. A copy of the office order regarding common cadre has
already been annexed at Annexure-1.

4) That with regard to the statements made in paragraph 3 of the rejoinder
the respondents beg to submit that it ha been submitted in Para-4 of the
counter affidavit, that the S.O’s Grade Examination passed officials of
different Audit Offices in the N.E. Region are considered for promotion to
the post of Section Officer which is the entry point of Group ‘B’
combined cadre. The promotion to the post of Section Officers is made
with the condition that the person concerned is liable to be transferred to
any of the Audit Offices of the N.E. Region. If the above condition is not
acceptable to any person he may not take the promotion. Once the person
is promoted to the post of Section Officer and becomes a part of the
common Group ‘B’ cadre in the Audit Offices of N.E. region, the office
in which he belonged to, prior to silch promotion 1s not relevant.

The intention of the Comptroller and Auditor General’s office letter
No.103/N2/ 127—88 dated 23/02/1990 was to disturb the least nu8mber of
officers for administrative efficiency and economy. It is also not correct
to state that there is no order of the competent authority constituting a
common cadre. A copy of the order is annexed at Annexure-1.

It is also not correct to state that the condition of serving in any of the
Audit Offices in N.E. region as included in the promotion order was a part

of temporary arrangement to run the deficit offices. If the above
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condition was not acceptable to any person he may not take the

promotion. Thus on separation of Group ‘B’ cadres in the Civil Audit
Offices of N.E. region and consequential permanent allocation/deputation
to the deficit audit offices the applicants should not have been aggrieved.
5) That with regard to the statements made in paragraph 4 of the rejoinder
the respondents beg to state that as stated in Para-2, there is a common
cadre and therefore a common grada‘uon list is prepared: for promotion,
ete. of group ‘B’ officers of the Civil Audit Offices of the N.E. region.

It is also not correct to state that there is any room for erstwhile
juniors of one office to become seniors. The principle adopted in
appointment to the post of S.0. has been laid down In para 5.7 of the
C&AG’s MSO(A) Vol-I (Administrative). |

A copy of the said principle is annexed
heréwith and marked as Annexure-IL.

It would be evident from the above, that the principle outlined in the
Manual referred to above leave no scope for erstwhile juniors of one
office to become Sen1ors.

It has been stated in Para-2 that the orders dated 28/02/1994 was
circulated to all the offices mentioned in the enidorsement.
6) That with regard to the statements madé in paragraph 5 of the rejoinder the
| respondents beg to state that while formulating the pohcy for separation of the
.Group ‘B’ cadres specially the A.A.Os and S.Os , it was taken into account that
there exists vacancies in these cadres which had to be borne by different offices
 for non availability of qualified hands. | |
7) That with regard to the statemtns made in pargraph 6 of the rejoinder
the repondetns beg to submit thaf this is matter of records. It has already
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been stated in Para-2 that there is a common cadre. There is also a
promotion policy in existence. On the permanent separation of cadrés,
each individual office will consider the cases of promotion of eligible

officers as per recruitment Rules of the cadre. Thus there is nothing more

to be done for formulating any promotion policy.

8) That with regard to the statements made in paragraph 7 of the rejéinder
the respondents beg to submit that the appﬁcants have quoted only a

portion of paragraph 3.6.1 of the C&AG’s MSO(A) Vol The full
contents of paragraph 5.6.1 is reproduced below:

“Each Civil Audit Offices and Civil Accounts Office and each Railway
Audit office has its own Section Officers’ except where any such office is
re-organised into two or more independent offices and so long as the
cadrg 18 not separated for the offices into which it has been re-organised”.

Thus the contention of the applicants is not based on facts,

It ahs been stated in paragraph 2 that there exists policy for promotion to

various grades and therefore it is not necessary to make any change as

. suggested.

9) That with regard to the statements made in paragraph 8 of the rejoinder
the respondents beg to rely and refer upon the statements made in
paragraph 10 and 12 of the Written Statement.

bl
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10) That with regard to the statements made in paragraph 9 of the
rejoinder the respondents beg to fely and refer upon the statement made in

paragraph 13 of the Written Statement.

11) That with regard to the statements made in paragraph 10 of the
rejoinder the respondents instead of repeating the contentions beg to rely

and refer upon the statement s made in paragraph 15,16 and 17 of the

- Written Statement.

12) That with regard to the statements made in paragraph 11 of the |
rejoinder the respondents beg to submit that in view of the replies made

herein above as well in the Written Statement, there is no legal groim_d for

| admitting the Original Application. No hazy or vague statement has been

made anywhere under the scheme.

13) That in view of the statements made above as well as in the Written
Statement the respondents pray before the Hon’ble Tribunal that the
Hon’ble Tribunal may be pleased to dismiss the OA with heavy cost.
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AFFIDAVIT

i edlehalio Tador
present working as W W ‘KM / M at -

......... W / Awho is  taking

steps.in the matter and duly authorized to sing the affidavit and hence.

competent to sign this Affidavit, do hereby solemnly affirm and state that the

statement made - ‘ m paragraph
| ‘ ,& P 2P y 1 3 are true

1t0 my knowledge and = belief, those - made 1 paragraph
2+ l \ o being matter of records, are

true to my information derived there from and the rest are myhumbl'e
submission before this Hon’ble Tribunal. I have not suppressed any material

fact.

And 1 sign this affidavit on this --£=--- th day of June, 2006 at

Guwahati.

Identified by . M | -
M”‘ Povr- ~ DEPONENT
| Solemnly affirm and state by the S

deponent who is identified by Miss
AddL Clrvﬁ c. | Usha Das, Advocate on this 29, .th e

day of June, 2006 at Guwahati.
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Section Officer.

Once the seaiozity of a directly
Gred ia an office, he is. for further advancement, governed
by the same provigions as taid down for others Section
Officers. :
(ke following principles <hall he adeped in appeinunent (0

e posts of Sectign Officers. (ke various classes of perions who pass

(a)

»

{c}

It in the sone examination

In the case of directly recstited Auditors/ACcCunianis, the
senionity by wial Jength of service as Auditor/Accountant
alone irrespective of their seniority and irrespective of total
aumsber ol chanees  they pave laken in o passing’ ihe
Depatmantal Examivation fof Aunditorg/Acconntants will
be the determining factor far (heir claint for gopointment 10
the posl of Sectian Qfficer. Nut tn the cise af Aunditors/
Azcountals recvuited “ror the same panel the seniority
assined 10 thom on the hasis of their position e panel
would he the erileria fer appointmert to the above post sub-
ject 1o Any TOFS of seniority which 13 snvisoped i 4 condidate
docs not joia within b prescribed e Yimir (ee VSN
JP305 daed 4-8-1943). However. i case of wausler from
onc office . anether A Que's 0wn request, the seniority 1p
the gradation list will Le the criterion.
In the case of those AuditorsiAccouniants who have been
promoted from Clerks' cadre, service as Clerks up (o six
years will be prored and {hereafter Secvice in (he clerks’
cadre will he counted as AudilorsfAccountants Service for
purpose of determining senicrity.

'

as Divisional Accountanis and Selection Grade

Service
Divisicenal
ACLOU LT DAL 1L LR Case o1 dizoelly
Accounians,

Accouniants shall be equnted @ service 48
Leustion Divisivpal

frem the date they

service shall count cnly

yecrubied Section Officer is
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REPLY TO THE ADDITIONAL AFFIDAVIT OF THE RESPONDENTS

That the applicants have gone through the additional affidavit of the respondents and
understood the contents thereof.

That before replying to the statements in the additional affidavit, the applicants beg to state that
the respondents have been acting in a way that shows their utter confusion and contradictions.
The case of the a'pplicants is that cadres have been functioning in their base offices as per base
office concept (Base Office being the office from which an employee passes the SOG
Examination).

In the year 1981 a scheme for separation of combined cadre in the offices of the

Accountants General at Shillong, Imphal, Kohima and Agartala was worked out and the cadres

were formally separated. However, even after that the phrase * combined cadre’ has been often
used as * common cadre’, which in fact has no existence.

The respondents have been working in a way that reflects conllradicli()n and confusion
because under official requirements Group B’ officers were required to be rotated from their
Base Offices to the Deficit Offices. As such transfers/ non-transfers caused grievances among
some Group ‘B’ officers. The Respondent Offices worked out another scheme circulated on
31.03-2006, which is impugned in the present way. ‘

However the Comptroller and Auditor General (C&AG) of India was very much aware ol the
functioning of Group B cadres on “Base Office” concept and “Sanctioned-Strength™ and decided

that Cadre separation would be done on the basis of ‘Base Office’ concept, as communicated by

N i Qi;;’i Cot f .dll\b\‘ \,L:L‘\ :”.—.: 'c . o
& ' Cential el ! a; é
: J e
~ BEFORE THE CENTR) A DMINISERA TIVE E TRIBUNAL, 2 o
> : GUWAHATTBENCH, GUWAHATI P
’ e 2
' ' < 2
OA NO-125/2006 a z
- SHRI GUNARAM KALITA & OTHERS
| APPLICANTS
-VERSUS-
UNION OF INDIA & OT.H'ERS
RESPONDENTS

wbe) 27»(6),%0@

@I:\c\vqc_
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the Accountant General (A&E) Assam, Guwahati vide D.0.No.AG/Seperation/Gr.”B’/ 2006/122
dated 23-01-06 to the Accountant General (A&E) Manipur ,Imphal.

Copy enclosed as annexure-L

That in reply to statements in paras 2 & 3 of respondents’ additional affidavit, it is stated that
the respondents are trying to confuse by submitting Annexure 1 (No. Estt. (M) I/ order No.302
dt.28-02-84) which relates to the decision of the CAG of India with regard to restructuring of the
IA & AD into two separate Audit and Accounts & Entitlement offices within 1A & AD.
Accordingly, preferences for allocation in Audit/ Accounts & Entitlement office were called for
from the staff of the then existing combined office of Audit and Accounts for placement in either
office. There were separate cadres under the Accountants General. What was separated in 1984

were the cadres for Audit and Accounts.

That it is stated in reply to statement in para 4 of the additional affidavit that the office
from which a person is promoted to the post of Section Officer is very much relevant since in
terms of para 5.6.1 of CAG’ s MSO (Administrative) Vol.l, each Civil Audit Office and Civil
Accounts Office has its own Section Officers Cadre and the exception referred to in para 5.6.1
ibid is not relevant as the already reorganised separated independent Audit Offices (viz. (1) AG,
Manipur, imphal (ii) AG, Tripura. Agartala (iii) AG. Nagaland. Kohima (iv) AG. Assam.

Guwabhati and (v) AG, Meghalaya,etc. Shillong,.) of the NE Region are in existence

Correctness of the respondents’ statement that it is not correct to state that there is no order
of the competent authority constituting a common cadre is denied.

The appended Annexure 1 is not at all an order of a Competent Authority constituting a
common cadre as it only relates to reorganisation of the combined Audit and Accounts offices of
NE Region into separate (i) -Accounts & Entitlement Offices and (ii) Audit Offices. The
statement in paras 2 &3 above are reiterated _

In this connection the applicants beg to refer to Annexure 7 in OANo.115/2006 of the
Hon’ble Tribunal (regarding Accounts Side in the matter). The respondents filed duly verified
statements by way of W.S. in OA No. 14/ 2006.The said W.S.stated and reiterated the existence
and functioning of separate offices and cadres as ‘Base Offices’. The transfers have been made
as a policy on ‘Base Office’ principle.

For convenience of reference the said W.S in OA No. 14/2006 is enclosed as Annexure-M
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That in reply to statement in para 5 of the additional affidavit, the applicants reiterate their

statement in para 4 of their rejoinder.

- Itis reiterated that if the total number of optees for a particular office is within the sanctioned
strength of that cadre of that office, declaring surplus with reference to the substituted term of

‘required strength’ would be violative of existing norm and amount to denial of justice

That in reply to statements in paras 6 & 7 of the additional affidavit, the statements in the

applicants’ rejoinder are reiterated.

That it is stated in reply to statement in para 8 of respondents’ additional affidavit that the
office from which a person is promoted to the post of Section Officer is his cadre office called base
office in already reorganized separéted independent Audit Offices (viz. (i) AG, Manipur, Imphal (i)
AG, Tripura, Agartala (iii) AG, Nagaland, Kohima (iv) AG, Assam, Guwahati and (v) AG,
Meghalaya etc., Shillong,.) of the NE Region. It is stated that under para 5.6.] of CAG> MSO
(Administrative) Vol.l these offices / cadres have not been further separated into more independent

offices,. except the office at sl no (v)

That in reply to paras 9, 10,1 1,12 :and 13 of the respondents” additional affidavit the applicants

reiterate the statements in the rejoinder and in paras-4. | 1,4.16,4.17.4.19,4.20,4 21 of the O.A.
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VERIFICATION

1 Shri Guna Ram Kalita, Son of Late G.C. Kalita aged about 50 years working as Assistant
Audit Officer in the Office of the Principal Accountant General (Audit) Assam,-Guwahati do hereby
verify that the statements made in paragraphs | to 8 are true to my knowledge. | have been

authorized by other applicants to sign this verification on their behalf, which | do accordingly.

Guwabhati - Signature

bt ol B
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CUNTTDENTIAL Accountant General (A & E)/.\\ssam
A & e U Ty i, Aemer, TATRTE - 99 0oy
el St

. Diny h /wau,/ k(/“,b o Maldamgaon Beltola, Guwahatn 7810
“;:'W ﬁqg » , - P‘" it /'27 Q % } D.0. No:AG/Separation/Gr, ‘B 12006/ | 7,7/_
RHAJAN SINGH ] Dated Guwabhati the 19" Jan, 2006,
| 55y 2006
Dear S« ,

Pleasc find cnclosed Modalitics alongwith Appendin / Annexures
(I, 1L, TII, 1V ) and also a floppy listing out the options in respect of each

office for separation of existing common Group "B’ Cadre of the A&

offices of the North East |

You are requested to convey your comments / suggestions in this
regard at an early date so that a meeting on this issue can be held at an early |
o date but not later than 10" Feb, 2006 so that thereafter a final proposal for .
' Cadre Separahon can be then sent for Headquaners office approval.

‘The matter may please be treated as most urgent.
s Thest «2@7‘*’("

//mncerely,
' 7
P /
/T
. . SR AN {
~shri P, K. Kataria, ' BRSPS !

Accountant General (Audit) Mampur,
lmphal 1795 001.

F*hone ; (0361) 2302056 (0). Fax - (0361) 2303142 O E-mall : agasasmi@@sanchaernet.in
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APPENDIN

THE MODAL eSS FOR SEPARATION OF THE COMMON
CADRF OF GROUP ‘B’ OFFICERS IN A&E OFFICES IN THE
‘ NORTH FAST OFFICES.

3
I. | The Cadre scparation will be done on the basis of I3ise office concep!
| asalready agreed to by Headquarters office. ‘ T
"2 I'The Base Oftice will be the office from. where S()(;l was passcd[by | E
P | the SO/AAQ/AQ/ST.A.O as the case may be. *
3. | The Cadrc is to be sa,p(natcd on the basis of Base Cadrc ic. AOQ. ~

Cadre will be treated as one Cadre in respect of Sr. A.O/A.O. for
separation. Similar, position will also be in respect of AAO/S.O.
Cadre. S - |
4. The officers will be allocated to an office on the basis of base office
and also on the basis of options for base office as 1¥ option..However,
where the number of optees 1s more than the sanctioned strength of a
particular office, the excess optees may be kept in a waiting list for v
future accommodation on the. basis of availability of subsequent
vacancies in that office

5. | Wait list will consist of officers whose 1%, 2™ or 3™ option could not
| be satisfied for choice of postmg or who could not be posted in their
| base office. e — !
in deficit offices wherc number of optees is less than the sanctioned
strength, the officers may be allocated to that office on the basis of
‘Base office concept to fill up the gap urrespective of the option.

7. | In surplus offices, future promotions to a particular post would be
allowed after exhausting the waiting list.

'8 | The wait listed officers would be in the meanwhile posted to deficit
offices i.e. in the offices where number of optees is less than the
sanctioned strength as per their altemative preferences subject to
administrative convenience,

If still any vacancics remain unfilled in a particular office afier taking o
! into account the number of wait listed officers posted in that office,
! these vacancies may be filled by deputation/absorption/promotion or | :
1f considered appropriate by direct recruitment at the level of Scction

|. Officer. e i

e ON

Oi

100 | The cut-off date for s 5&,()dldllon of Cadre should be notified. We
feel that the cut-olt date of 01/04/2006 will be most appxopndu and '
L ] .ruahslu. ,' -
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Shu Debasxsh .Chaloabony, AAO chgaland based ,_offcml fjoined
g Nagdland Kohnm on

a.

21 10 1976 He was’ plomoted as Secuon Ofﬁcex 15 06 1992 and transtcucd to

lhe Ofﬁce of the Accoumant GencxaA Meghalayd Sh1110ng 'He was promotcd as

B e % e

2’ Guwahat1 based -Ofﬁcer ,.who 'was_ servmg- :
Chakr aborty, Asslt Audlt Ofﬁcer was transfexred to’ the Ofﬁce ofthe Accounmm

General (Audn) ngdland Kohlmq ‘On  receipt of afowsaxd oxdcr Shri

Clmkmborty, subx ultcd 3 u.prescntallon addxcssed to the Pr A G (Audll) Assam,

Guwahm and the same st duly con51dered and ej ectcd

Agguevcd by lhc dfOICS&ld orders, Shri- Debas1sh Chakmborty, A.A.C.

moved thc H@n ble :Central Admmlslr'xtwe Tr1buna1 Gquhau Bcnch and

I ' obtained a stay order. o




PRELIMINARY SUBMISSION

7)

}That the reapondcnts beg to submit that the Hon' ble Tribunal may not be

,p;lcased to mterfexe w1th lhe matter . of transfer as it is a well settied

‘ collater al’ grounds or suffers ﬁom the vice of maladles on the part of the

‘ that transfet

R authonty who has passed 01 approved the order; It is the well settled law

“public” tntetest should not be interfered w1th unless there are strong and

"rpressmg gtotmds 1endenng thc transfer order-illegal. on the ground of

; he tespondents beg to offer no comment i

’

o _statutory 1ules oron grounds of malafides.

o That wrth regard to tte statcment made in paragraph 1 ) and 3 of the OA,

' “5:That W1th regatd to the’ statement made in paragraph 4.1 of the OA the

i xespondents beg to offer no comment

._,'.”..: . oy {\_.:, RRRPIars

' 5.'1 hat wrth regard to the statement made in p'uagraph 4 2 & 4. 3 of the OA,

the rcspondents beg to state that there is no such serv1ce as Accounts and

Audrt Scmcc The apphc'mt JO!HCd m the AG, Nagaland Kohima as
Auditor in the year 1976. Cons_eque_nt on hls passmg -5.0.G. Exam in the

year 1992, the apphcant along w:th other 11 (eleven) ofﬁcrals were

promoted and posted to various As G ofﬁces of North Eastern Region.

. . From the promotron order itself it would be evident that none of them was

posted (o -Nagaland office either due to non-availability of vacancies or

- none was.due for repatriation.- -

: rThat wrth regard to the statement made in paragraph 4 4 of the OA, the

tCSpondents bcg to statc that with the creation of the A.G.(Audit) Assam,
Guwahati w.e.f, 02.0,7.1997 and on the basis of his preference, the

applicant was transferred to the O/O the A.G. (Audit), Assam, Guwahati.

'f a’ pubhc servant made on admrmstntlve grounds or in

: .compotent to pass such an order or 1t‘has been passed on extraneous.or.':_



-a4- 3

- A copy of his representatlon for transfet to the -0/0 thc A G (Audtt)

Assam, (Jllehd(l is anncxed hetewnth and marked as Annexue-Rt B ST

0

‘1':‘:aptphcan was’ dUl) CODSIdered“by

'-'Thus tt 1s demed that the apphcant S:

1

TR
f‘) ITe 13 0%

as brought

b LAY ok " e s

o o St

. Qubscquently, on th basxs of ,hxs apphcation,t he' v
o 0/0 the AG (Audtt), .éssgim_,‘j

iy

-to hlS ofﬂce-:te fac:htate renatrlatton of Guwahatt based Off'cer

“y
O

: 1

I“hat w1th {egzud to the statement made in patagxaph 4.6 of the OA, the

A 1espondents beg to statc that the policy stated to have been formulated by

the 1espondents tctatcs to thc O/O the A 4. (A&L), Assam, Guwahati and

E,lOﬂ of" Accounts stream’ Thig ‘has

el 1"’

'nethmg to o' \vtth the Audtt Strcam whxch is z(dtfferent entity altogcthex

b o

in p"tragraph 4 7 & 4 8 of the'OA,,

ate that the mtentton of the departmenr is'to

6t‘tte the Nagalaud based offcets out of thgaland for bnef period of

ttme Such ‘of‘ﬁcms then to be 1epatuatcd ‘back to Nagaland to facxhtate' '

ded e, -4

1mxlar~ tlansfer of othetENa
R 1

"¢

o That wtth reg'ard to thc statcment made in paxagraph 4.8A° & 4, 9 of the
TOA, the'; respondent beg to submtt that the representatlon subm"' ted by the

he ] Pr. A G (Audtt) Meghahya

R O e | i i'

( ésh and Mtzornm ’lhe sume was ICJeCth aﬁcx npphcatton

ot

'of mmd and.commumcatcd to thc Pr. A G (Audtt), Assam “Guwahati,

representatton was I'C_]CCIGd by a

':'" ,

G

'That w1t11 xegard to the stateme1

s ’g u«

1t made m paxagraph 4, 10 ofthe OA the

"..f the 'I\t;j.rtll 'East The apphcant bemg as

N LI e

.’Asstt Audxt Ofﬁcer of the Audtt Ofﬁce whxch is a d]stmctly sepaxatc

A 'enttty from Accounts and Enttt]ement functlon has nothmg to. do with the

applicant's transfer order.

galand based ofﬁcers/or tonfacxhtate the

i —
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~\G -

That \v1th regard to the statement made in paragraph 4.11 of the O.A, the

respondents beg to state that responoents are not hound to transfer back

1

g Nagaland based ofﬁelals from Kohrma after a peuod of about 18/24

\1-\1;

) . mon hs A hst of the names of Assrstant Audtt Ofﬁcers who were never

. transfened ﬁom Nagd]and rs annexed hexewrth Thus the eontentlon of

. the apphcant 1S stout]y demed

" Acopy’of the said list is annexed herethh and marked as

' ?'zAunexureRZ S ede

15)

16)

17)

14)

a.’« .,4 .,.;_,'p;ltl 1. “,

);-__‘;vj S,

That with regard to the statement made in paragraph 4.12 ofthe OA, the
resnondents beg to submrt that the decrston of the IIon ble CAT

" Guw: thatt in the case of Shrt Tttdlp Rn Dey in OA No 86 of 1996 who is

a member of the Accounts Strcam has no bearmg in thls case Instcad '
-attention of this Hon ‘ble CA'I is: dtawn to the deelston of CAT, Calcutta
“.which has* opmed that’ transfer rs an mc1dent of servrCe and since the
dpphcants are admtttedly holdmg tmnstcn'gthlcwbs dismissed the prayers
for quashing the order of transfer.
That with regard to the Statement made in pdtagtaph 4.13 of the OA, the
' respondents beg to submit (! that there Was 1o bxeach of system or.Rules in
transferring the - applicant to Nagaland ofﬁce His application-daled
105.01.2006 .was Lalso; consrdered and ICJCCled by' the Pr.-A.G. (Aucht)
Meghalaya efc. Shdlong, The same was 1nt1mated to the Pr A. G (Audtt)

Assam Guwahatt

That wrth regatd fo the statenient made in paragraph 4, 14 of the OA, the

humble respondents beg to state that to facxhtate smooth repatrmtlon of the

‘ '"",ofﬁcers who\ are workmg outsrde thetr base ofﬁces the cadre controlhng

:'“Auth'outy r
10 grant of stay by this Hon ble ’lnbunal the repatrtatton of Shri Sutradhar
‘has been unduly delayed. ,.However, to mitigate the hardship of Shri
Sutradhar, the ofﬁcer was transféerred: back to his base office. But the
office of the Accountant Generél ‘(Audit), Nagaland had to run with
,shortttge of man power.  The applicant was transferred on bonafide
_'grounds and in public interest’to the office of the Accountant General

(Audit), Nagaland, Kohima..

That with 1ega1d to the statement made in paragraph 4.15 of the OA, the

lespondents beg to state that to f’tcrhtate smooth repatriation of the

ansfers offcers ﬁom vartous stations from ttmc to ttme Due -
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to; grié;;jﬁ! of stay'by.th s"Hoh"."‘

P SRETIVOIN

s et SRR
. _delayed"Ho
- Sutradh‘af,;théz'bfﬂéef-\iifé‘sf“tré?xs'fé'f?éd"back‘to his base office. But the

s i_,;.S,y‘tlrz‘adh,ar_;;}1a ‘been
b TR A & il,:-.'..-‘

i o eoffice of the Accdgnignt G:erieféll (Audit), Nagaland had, to run with

shortage_offmdn pb\g(er, The applicant was tfansfcned on bonatide
S gréunds ;'.nld-inlpublic interest to the office of théZ.Accountaxit General
. (Audit), I\I_age.llldﬁd, Kolﬁni}x_:;lz; reply to the orders of the Hon'ble Tribuna

SEE L datedl7{012006the ‘f‘tesp.ondents beg ‘to submit_ that the Asstt, Audjt

‘ - . the ,I.Qnges(-p"eriod'bf'fi.fne '\;v"ér'e‘n’ansfen'ed back to.Nagaland to facilitate .
DR Rt Ry . . . . v .
- the repatriation of three. Guwahati based ofﬁ'cers..iin the three Nagalang

~-based: officers who "w‘eré’"tfénsfened,‘-“one: Shri“N.C. Roy has already
rep’or't.evdbfqr_duty,in,_N,agalnndii R T Foo

l-éspondenrs beg to state .that, considering the faotg and circumstances of

oo ethecase” Harrated above the present - transfer order has noy violated

S provisyilqnsd_f'/'\l{f:lzl,'16(1),2I'anq309_oftheConstitutionOfIndia.

In r11is’c611neétiox1 the rég;').oxld_en.ts‘"b_(ag_,t'o."further 's'vubr‘ni;t that the Hon'ble
~ Apex Court at para 4 of the judgment in the case of Mrs, Shilpi Bose Vs, State of
Bihar (AIR 199 SC 532) have beep pleased to observe as follows; . -

A "In our opinion the coyrts sh'ould‘ notvinvtg._rf'éré 'Wi'th a transfer o'rdér which
arc‘:mad'e in pdblic_ interest and for aq‘min‘is‘tr'at:ive reasons unless the transfer

) :..QrQers are"xhade in violau’on{ of ény an:;gigto;}‘{‘:é}étgit&r‘)/ rﬁles Or on the grouxids

- of malafide. A Co{/emment Servant ‘Ilgjgjj:1g‘?;i};n‘s:‘ferable‘post has no“vcsted o
right to rcmain'j)b's!qd at one place m'AtI‘)é’.oAthc?‘r, he is lfable to be transferred from

one place ;Q‘thglothcr. The transfer orders issAued‘by the Competent Authority do

the order, instead the affected party should approach the higher authorities in (he
Department. | the courts continue to interfere with day to day transfer orders
| issued by (he Govermment ang its subordinate authorities, there will be complete

chaos in the Adminisn'ation, which would ney be conducive o public interests’,

The atlention of the Hon’bje Tribaual is also drawn to the case of Gujrat

‘Electricity Board vs. Atmaram Sangqma) Poshani (1989) 2 scc 602: 1989 scC

'dadxjé c‘omfgl‘ling,‘ o
‘ :zvt‘im',_\,t‘c‘)‘ j,{t(ime.‘:j'Du_e :
ble Tribuial 'thef‘repatﬁaiibﬁ;oﬂ~S}iri Subrata " ..

o b L T U OY B R

WEVEr, 'to’ mitigate fhe{‘heifdshig ‘of Shri.
Tep v A N IR M A

A Omice;'sl Sfﬁaga;}'ax}{d'Ofﬁcé"Wh‘o' were serving out bftheir.base office for _
Py T : ' '



"Servan 'xppomted to a pamcular cadle of transferable posts hom

condltton of servrce 'md the employce

RN RN »M !‘ﬂ".; Eh FEA
e T in’ ' Tlansfer from one place to, another is necessary in

R T A

ol £ Y 0 rr.’l,}\ ﬂ "
g.on tr ansfer it is open {0 lnm to make representahon to

Lok

‘ ; ’ren{;sfer rs not Sté?]?d‘ r;odrlled or cancelled the concemed
pubhc servant must '_z_xrry out the order of transfer In the absenee of any stay of
the tmnsfer ordor, ‘ pubhe servant has no‘?'ushﬁcatron to avord or evwde the
(ransfer order, 8 pubhc selvant h'\s no Justxﬁc'\tlon to avord or evade the ttansfcr
order merely on the ground of huvm;, mudc a xcpresentr\hon or on the ground of
his drlﬁculty in. movmg from one plc\ec {0 the other. If he fails 10 proeecd on
tmnsfer m eomphance ‘with the hansfel order he would eXpose . himsell 10

drscrphnary aehon under the relevant rules' as has hgppened in the mstant case.

., The respondent lost hlS service-as he refused to .comply with the order of his

[T R
Py ot .‘r_.,‘. e

b e C transfer flom one place 1o the other R B F

.“

| The above deersron was followed by the Hon'ble CAT, Jodhpur Bench in
S the case of Shri Mahendra Krshore Sharma Vs, Umon of lndra and other (‘l992)

_ 90 ATC 66 dated of;udgment 05. l2 l99l E

Yo
+ }.4‘

: 19 -‘:i. hat wrth regard to the statement made in paragraph 4.17 of the OA, the

S beg to state that the personal problem of the apphcant may

oL e problem and'he has to make . other armngements for loolcmg after thcse
problems md on. these - grounds he. cannot be allowed to block the
1epatnahon of anothcr Guwahah pased officer who rs to join in Guwalmh

b
IO TR

TS PREREE e ﬂfter complet\on oflns tenure in Nagdland.‘-__, AR

20) “rhat with regard 10 the- st"ltement made in pwragraph 4. 18 of the OA, the
1espondents beg to stwte that there was no brcaeh of adm\mstmhve justice

3

“and f'mness in the transfer order

21) That wrth regard to the statement made in paragraph 4.19 of the OA, the
respondents bef, to state that the applicant has failed to make out a case
Justlfymg and mter ference by the Hon’ble Court and as such the stay

order granted to the appheant may be revoked

-

e (L&S)l',l3_93 the Honble Supreme Court observed as under: ; Transfer of a

of pubhc admlmstralron Wherever apubhc servam N

order‘ but 1f there is any. ;,enurne 5

t nt Lauthonty for stay modrﬁcatron ov umeellatron of the tlansfer .

llness of hrs .mother 1s obkusly a contmumg




affirm  and  state

—\3 -

‘VERIFICATION

I, Shri F. Sytemliech aged about 36 years at present working as

Peputy Accountant General (Admn), O/o the Pr. Accountant General

{Muait), Meghalaya etc., Shillong who is taking steps in this case, being
duly authorized and competent to sign this verification, do hereby solemnly

that  ‘the  statement made in  paragraph

é(\’\’\(;\ 2 are ftruc. Jo my
PR

knowledge and belxef Fhose made in paragrapl

.

being matlex oi recor ds, are tme to my mfom{atlon derived tl tlerehom and

M)
KT .
: ,{ . H P
u et

the rest are my humblc subm:ssxon betore this Humble Tribunal. I have

not suppressed 'any materinl f:\qt. ‘

And I sxgn this- verification this e the day of ___ﬁﬂz?“ﬁﬁg

2006 at SN AN c\w?(

- Bloghalaya, Afunuolm] Pragsh s
Mimmm, Sbittan, , .

e —t 4%

%0
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“Dated s Q.& ‘:7#

Taav ey

oblaine(

Vv v e Centray

astay order.

WV@?’V/Q&A i) /%
(DE B;\&,msn CHAKR ABOMTY)

& t. oervant
Signature of the Gov . Se
Ulgn(&ame in Block letters)
Designation

5 ﬁmﬁw MMWmmmemmt&hmh‘
B o‘:;@ﬁe Pagotpul "\u\ it Oleneral (Aw&q

‘Meghalave . o P 4:0v5h und
™ s e

Admimstrative Tribunal Guwahati Bencp rand
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' o Annexu':c:—- RZ

ant Audit Officers who have never served outside nga]anq‘ofﬁce:—w .

Name of the Assls

Shri Diptendu Chakr nborry'; AANO

2. Shri Paxa\\csh bcal ANQ .
3, Shri Atu_l Ch.‘Dum, /\/\() e
.
/
) lll\JVL,u [[’le Horl T "’““‘\A“UU[[Y’ 1\ A U
T bh, Central Adnnmstrahve Trlbunal Guw !
P r"Obtamed"Lst'xy ordel.,, aaau Bench and
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7.

Union of India & Ors.

. Bgeedd

CENTRA Nl SITATIVE TRIBUN AL
GUWAHATI BENCH

Mise, Pention No. 542000 (n O.A. No. 143 o 2006
Misc. Petition No. 52,2006 (In O.A. No. 115 ot 2000)
Mise, Detition No. 5572006 (In O.A. No. 125 ot 2000)
Mise,Patiton No, 5672006 (e O.A, Nao, 1ad of 2000)

Date of Ordes: This the ,?/é_flday of July 2006.

Fire oo hie Shei KoV Saclodanandai, Vieca-Clhioirmaon,

- Mise, Petition Ne.59 of 2006 (1o QA N, 143 of 20006)

Union ot India & Ors. e Petitiont:rs
By Advocate Mr G. Baishya, $r. £.6.5.C.
-~ Versus - | |
Sri Dhrubajyéti Deb and Others ..... Opposite Party

.By Mr G.K. Bhattacharyya, Sr. Advocate, Mr B. Choudhury and
Mr D. Goswami, Advocates

Misc. Petition No. 52 of 2006 1 In O.A. No, 115 of 20061

Union ot India & Ors. c .Pcl:iLian:r:‘;

By Advecate Mr G: Buishya, St. C.G.S.C.

Versus ~

Sri Sirazuddiﬁ Ahmed & Ors. C e Opposite Party
By M G.K. Bhattacharyyu, Sr. Advocate, Mr §.M.H. Haque, Mr

‘B Choudhury and Mr D. Goswami, Advocates

aMisc, Pn:?-;j!'iou No. 55 of 2006 (1o QA No. 14 5 of 2000.)

.. .Petitioners
By Adv&:ate Ms U. Das, Addl. C.GA.C.

Varsus -
Shri (Sima Fam' Kalita & Ors. o Opposite Party

By /\dvucallc:;‘ D, ). Sarkar and Mo S, N. Tamuli.

Ik~
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| My, Pelitlon No, 56 of 2006 (ULG AN 140 o 2000) N
Union of India & Ors. ... .Petitioners

By ‘f\i(l\}o«:tnLc‘ Ms U, Das, Addl. CGQC

Vul'suaf -
Shei OM. Prak.ash‘ Upaduyay & Ors. ..... Opposite Party
I3y Advocates D, JLL. Surkar ood Me SN, l-'umuli.

PR R I

ORDER

KV SACHIDANANDAN (V.G

Mias is an application tiled by the respondents in the CA.

for vacation/maodification/alteration of the status quo order. The -

prayer in the M.P.is:

‘I the premisey atoresaid it is cespectinlly prayed
that your Lordships ciey he, pleased to vacate and/or
modity and/or alter.the interim order dated 14.6.06 -
and 20.6.08 passed in OA No.143/2006 and/or pass
such further or other order or orders as your

! H - ”»
Locdships mey deem fit and proper..

» An identical M.P. No.56/2006 was fited in O.A.146/20006

for moditication of the i'nt;erim ofder dated 19.06.2006 therein. So also S
M.P.No.52/2006 was fled 'in O.A.115/2006 by the Sr. C.G.S.C. éma
M.P.No.55/2006 hh,d in OA, 12.)/2()06 for the same purpose. All Lhese
M.P.s are tiled lor 'l:he alteration/moditication/cancellation of the
interim orders. All‘lihc‘ above O.As are identical and- are challenging
the same scheme lor separation of combined cadre for Office of the
Acéuuntanl General at Shillong, tmphat, Kohima and Agartala, this

court in all the above O.AS passed mteim order an various dates, the

gist of whictiis as tollows:
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“The applicants are S0OG anmination
qualified officers now working as Assismnt Audit
Officer in Groun ‘B’ cadre. They are borne in the
office of the Principal Accountant General (Audit)

Assam, Guwahati.* There are other offices of

'Ar:countant General (Audit).in Meghalaya, Ilznipur,

Trlpura and Nagaland States. Vide clrculars dated
31.03.2006 and 20.94.2006, a schune has been

.crrculabcd se,parahng the cadre of Group ‘B’ officers

in Civil- Audit Offices. According to the applicants,

* the scheme hus been formulated on wrong premlsec

" that there waos (ommmncombmed cadre. Accordmg

ldentical orders

under challenge.

to them, in reallty there has not been any formal
conunon/comblned cadre. They have also stated that

the respondents are chaugmg thelr options from

, Wine to time.

Heard Dr. J.L. Sarkar, learned counsel for the
applicants and Ms U. Das, learned Addl. C.G.S.C. for

the respondents.

When the matter came up for admission

-"he‘aring, Ms U. Das, learned Addl. C.G.S.C. for the

w:,pondan submitted that there is o cummon
cadre. She also submitted that shc, would like to take

instructions to file reply statement. Letitbe cone.

Post on 06.06.2006. In _the meantime. in _the

interesk of' ustee, by way of interim order. this

Trihupal dlrecls the respondents not to disturb the

apullcants from_their pluce of postings till the next

"

date.”

have been passed in the other O.A.s also which are
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Dr J.L. Sarkar and Mr G.K. Bhattacharyya, learned S "

counsel for the applicants i the various O.A.s and. Mr G: Bals.hy(:,-_
learned Sr. C.G.S.C. and Ms U. Das, learned Addl. C.G.S.C. foi *he
respondents are present and argued the nu_xf.ter. |

4_. ' The case of the Misc. petitioxliers (respondents in the
O.A.s) is thaL the applicants In the O.As are challenging the
separotlon of the common cadre of Group ‘B’ officers In the office of
the Accounbont General (A&E) and challenged the circular on Cadre i
separabon dated 30.03.2006. According o them the mattér pgrt:z’ains
to a policy decision and t);le bifurcation of common cadre is neces"s;aryv
for the public interest. Prior to separation of cadre the Group ‘B’
officers of dlfferent offices of North Eastern Region are transferred

and posted L any of the offices ~F A (AKE) in North Eastern Region

and such llablhw of transfer was umepted by the officers at the time

e et +

of promotton to the post ¢ of Assxswnt Accounts O[ﬁcer (Group ‘o). A qy‘w@ﬂ" L,sf
/‘——'“—-’ . V-

gradatxon list of cominon COdI‘b of SO/AAO/AO/SCl.or AO s
aintalned by the AG (A&}:) Assain, Guwehati being the cadre
ntrolling authority: Though separate seniority for each cadre is
given in the gradetxon list, buL due to admnustraUve exigencies it

became necessary Lo separate the emsnngw of Group ‘Bl.

officers of A&E offices of the North Eastern Region for the purpose of

conducting the function of A&E in the offices of each State in the
North Eastern Region being foir end transparent and taken into

conslderation the larger lissue involved and gons 151541;)“ the public

1. As per the circular
if the number of optees for u purth.ulm office is more than the v(//“”
PRI - . A Yv‘(} l(‘
: - W)va%s
roquired strength of that office, the excess persons in each cadre,
R % '

shaoll be posted on deputation basis, for which they ey Mve their
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preference; to deﬁcit offices. These officers pusted on deputa‘.in

basis shall be posLed to the office of their choice on thé basis of their

Ks,re'gl.oilw ‘on uvallablhty of subsequent vacancies agamst the required

strength in such o(ﬁces. The surplus optees shall also form part of the
cadre of the office for wluch they exerclsed optmn. As per the policy,
therefore, e¢ach ofﬁcer will be ultimately posted permanent)y in the
posted b ——

office of hls/hw choicé and meaiwhile he/she is waiting for posting to
the office of his/her chota, which happens to be surplus office, and

druw dupulznl:l'nn allownnce for this poeriod 08 adinlssiblo under the

rules.

5, . The case of the ‘uppi\cunts in the O.A.s Is that the cadres

were already sepamted in 1981 i terms para 5.6.1 of Comptroler |

,” Auditor General's Manual of Stunding Order (Administratio . \UBY

E
L
2

-~

and the respondents are aware of the position and have made a vague
statement by stating “prior t;o separat\on of cadre”. As per the policy

 communicated vide circular doted 31,03.2008, optees jL_a particular

mmmgq_s_tmnﬂl—-ﬂf—ﬁ"‘fdre of that office. The term ‘required

strength’ introduced In the policy is an afterthought by way of

clarification communicated on $.5.2006 aftor the exercising of aption

by the applicants was completed on 26.04.2006 has altered the basic

complexion of the modality for accomnodation of optees in the Office

of their choice. The Group ‘B’

umbher of o}teds

of the office and therefore all of them would

be accommodaLed in Lhe sald office which will be the':r .base/}’arentx
e

Office. The adoption of the new rcquxred strength is not in

conformity witli the existing norms and is therefore without any bosis,

[
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which will Jouad Lo ncorreet position of vacancios In different cadres in
the offices causing scope for arbitrariness. The applicants were

working in the base office coiicerned.

6, I lluv;a heard the learned counsel for the parties. The
learned counsel for the purtles liag tokon my attention to varlous
Clreulars, Oftice Orders ote. to substanlobe their contention, The
learned” counsel for tho purties also clted certain court decisions to
substunlate their «.'-(..mtczn;'ou on merits of thelr caso. We are ()_nly on
the preliminory issue of the iul.c.'lim ordor — whether to be vecated or
not. ‘The learned counsel tor the respondents has taken my attention

to a decision of the Hon'hle Sypreme Court reported in 1998 {(4) SCC

298 in_the case of S.P. Shivprasad Pipal Vs. Ugion of India _gnd

canvassed for the following three principles that has to be followed by

the court in granting interin orders:s .

|
(a) Whether there is a priina facie case

(b) Whether irreparable loss will Le caused to the respondents

(c) Balance of convenlence. ‘ /

-

7. The, learned counsel for the original applicants are In

egreeme'nt with the above proposition of law and _both. parties

canvuassed very vehemently and ‘argued that these ingredients are in
¢ their favour. The learned counsel for. ;he i)arties tried to establish
their case on merit. Since this is a su'bject matter of the Division
Bench and sitting singly the court cannot go on merits of the case at
tﬁis point ‘of time. Therefore, this court considers whether the three
idgrcdients that has been canvassed by the learned counsel for the
respondents Lilt ix.n 'favour of the respondents or the applicants. | am

not going into the merits of the case since that may affect and lead

1
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ultimately té a l"mtl\\ decision, w.h'\c_:\'x. is not wi unbit of the
Single Bench. {?
i ‘ : '
8. . The stmple .ft\c!;s of the case are that as.per the said
duced @ policy dec_is'\on for
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Implementing the so called clrcular and compelling the employee to

accept transfer to a non-optee station under the guise of deputaﬂon is

1

not in general spirit‘of law.

11, Therefore, considering the balance of counvenience,

hardship, legal injury ete. in favonr of the original applicants in the

O.A.s, | am of the view that at this polut of time thero is 1o naeed to .

alter, change or modijfy the interim order that has been passed earlier.

Therefore, the Misc. Petitions do not merit and therefore the same are
. : ' ' : ‘
liable to be dismissed.

] : ‘

12. However, the respondents are at liberty to impiement the
scheme in o more. scientific/practical nmn‘x'ler without disturbing the
applicante of their place of anticn .,

All tiie Misc. Petitions are dismissed with the above

1
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